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7CFRPvt»54 

(Dock«fNaM-055] 

ConMMltMl  TfBWHMW  PMfO€M 

AOENCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


:  We  are  araen^ng  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Rant 
Protection  and  Quarantine  (PPQ}  by 
removing  and  adding  commoted 
traveltime  allowances  for  locatians  in 
California  and  North  CaroKna. 
Commuted  traveitirae  allowances  ara 
the  periods  of  time  reqnired  for  PPQ 
employees  to  travel  from  their  diipctch 
points  and  return  there  from  the  placet 
where  tttey  perform  Sunday,  holiday,  or 
other  overtime  duty.  The  Government 
charges  a  fee  for  certain  overtime 
services  provided  by  PPQ  employees 
and.  under  certain  cut umstances,  the 
fee  may  include  the  cost  of  commuted 
traveltime.  This  action  is  necessary  to 
inform  the  pubKc  of  the  commuted 
traveftime  for  these  locations. 
imcnvi  DATi:  [una  21.  tSBO. 

yOW  WIWTIWW  WI>0HMAT10W  COWTACft 
Paul  R.  Eggert.  Director,  Resovroe 
Management  Support  Staft  PPQ.  AFTIIS. 
USDA.  room  623,  Federal  Building.  6806 
Belciest  Road.  HyatUviHe,  MD  2076, 
(301)436-7764. 

rAiiv 


BackgraiaJ 

The  regulations  in  7  CFR.  chapter  UL 
and  9  CFR.  chapter  L  subchapter  D. 
require  inspection.  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals  and 
animal  byproducts,  or  other 


commodities  iiitaBdad  far  fanportatiaa 
into,  or  exportation  frwn.  the  Unkad 
States.  Whan  dwaa  sarvicadnuist  b« 
provided  by  an  anplayee  of  PPQ  on  a 
Sunday  ar  holiday,  ar  at  any  other  tine 
outsida  tha  PPQ  employee's  regular  duty 
hours,  the  Covenmient  charges  a  fee  far 
the  services  in  accordance  with  7  CFR 
part  3S4.  Under  uiruunntaiices  described 
in  I  354.1(a)(2).  this  fee  may  inchide  the 
cost  of  uummuted  traveltime.  Section 
354.2  contains  administrative 
insfe  ucUons  prescribing  commoted 
traveltime  attowance*.  whidi  reflect,  as 
nearly  as  practicable,  the  periods  of 
time  reqaiwd  far  ffQ  aaaployaas  ta 
travel  from  their  dtapatcb  paints  and 
return  tkete  froai  tkaptaces  where  Ihcy 
perform  Sonday.  holiday,  ar  other 
ovartiBie  duty. 

We  are  aaMding  1 3642  of  the 
regulations  by  removing  and  adding 
coHMiated  fraveMme  aRowances  for 
locations  in  CaHfoniia  Hid  North 
Carolina.  The  anendnents  are  set  forth 
in  the  rule  portion  of  this  document,  litis 
actioo  to  necessary  to  infcrm  ttie  public 
of  the  conunatad  travehimc  betwcai  the 
dispatch  aad  servioa  locations^ 


Executive  Order  12291  and  RagMlatacy 
Flexibility  Act 

We  ara  iasiiag  tlua  nda  In 
confonnanea  wih  Executive  Order 
12291,  and  wa  hawa  dateradaad  tkat  M  to 
not  a  "Bia)nr  rala."  Baaed  oa  iafamation 
compiled  t^  the  Department,  we  have 
determined  that  thto  rule  will  have  an 
ef&ct  oa  the  ecooomy  of  leaa  than  tlOO 
miUioa;  will  not  cauaa  a  maior  incraaae 
in  ooato  or  prteoa  far  oonsumers, 
indhridual  iadaatriea.  Federal  State  or 
local  go'/emment  agenctoa,  or 
geo^aphic  regioBa;  and  will  no<  ( 
significaat  adverse  efbct  en 
competWoifc  emptoyan 
productivity,  innevatioa.  er  oo  tfaa 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  la  domestic  er  export 
marketa. 

iiie  mmoer  of  reqnesto  lor  avernma 
services  ef  a  PPQ  employee  at  the 
locatione  aflieeted  by  our  nde  fcpreseats 
an  insignificant  portion  of  the  total 
number  of  lequests  for  tnesa  services  in 
the  UnMed  Slates. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Heahh  bispection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 

Effective  Data 

The  commuted  traveltime  aDowanoss 
appropriate  for  employees  performiag 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facta  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
^t)ceeding  wooM  ntoke  additiona) 
relevant  information  available  to  the 
Depertment. 

Accordingly,  ponuant  to  the 
administrative  procedure  provisioas  hi  S 
U.S.C  553,  we  find  upon  good  cause  that 
prior  notice  and  other  pubGc  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  goad  canse  far  making  this  rail 
effective  less  than  30  days  after 
paUkatfaB  of  tfato  docament  in  the 
Federal  Register. 

Executive  Order  12S73  \ 

This  program/activify  is  fisted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Exectttiva  Order  12372.  which  raqaisas 
intergovernmental  consultation  with 
S^te  and  local  officials.  (See  7  CFR  part 
3015.SB>pBrtVj 


Ust  of  Sub)acto  in  7  CFR  Part  364 

Agricultural  commodities.  Exports. 
Government  employees.  Imports,  Ranto 
(Agriculture).  Quarantine. 
Transportation. 

PART  354-OVERTIME  SERVICES 
RELATMQ  TO  BVORTS  AND 
EXPOHn 

Accordingly,  r  CPU  part  354  is 
amended  as  follows: 

1.  The  authority  citation  for  part  354 
continues  to  read  aa  follows: 

Auttarily:  7  UXC  aaa  4t  UAC  t7«t;  7^ 
Cnt  2.17.  Ul  aad  a7t2(c). 

2.  Section  354.2  to  amended  by 
removii^  or  adcfing  in  the  table,  in 
alphabetical  ordes.  the  information  aa 
shown  below: 


I 
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Commuted  Traveltime  Allowances 
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Done  in  Washington.  DC  Ihis  15th  day  of 
|une  198a 

Robatl  MdUnd. 

Adminiatrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  90-1437S  FiledS-ZO-flO:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatton  Administration 


14CFRPart39 


(Dodm  N&  ••-«M-23S-AD:  AmdL  3»- 


Directives;  General 
340. 440  and  C-131 


Dynanilce 
(l«Hary)Sertee 

aqcncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnoic  Final  rtile. 

lUMMHWT  Tbis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  General  Dynamics  Models 
340,  44a  and  C-131  (Military)  series       ' 
airplanes,  which  requires  inspection  for 
unacceptable  drilled  holes  in  certain 
fuselage  frames,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  reports  from  operators  who  have  • 
found  numerous  holes  drilled  in  the    ; 
fuselage  beltframes,  the  result  of 
repeated  removal  and  reinstallation  df 
the  cargo  or  passenger  compartmei\t 
interiors.  Excessive  holes  in  the  fuselage 
frames  could  compromise  the  structural 
integrity  of  the  airplane.  This  condition. 
if  not  corrected  could  result  in  failure  of 
the  beltframes. 


EFmcnvt  OATC  Iply  aa  1990. 
APPWgtim'  The  applicable  service 
information  may  be  obtained  from 
General  Dynamics,  Convair  Division. 
P.O.  Box  85377.  San  Diego.  California 
92138.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California. 

rom  RjirrHCR  mformatwm  contact: 
Mr.  Don  Dirian.  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office.  ANM-12M-.  FAA,  Transport 
Airplane  Directorate,  3229  East  Spring 
Street  Long  Beach.  California  90606- 
2425:  telephone  (213)  968-5234. 


SUPniMCNTAIIV  mmmsmtion:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  directive,  applicable  to 
General  Dynamics  Models  34a  440.  and 
C-131  (Military)  series  airplanes,  which 
requires  inspection  for  unacceptable 
drilled  holes  in  certain  fuselage  frames, 
and  repair,  if  necessary,  was  published 
in  the  Federal  Register  on  January  3a 
1990  (55  FR  3067). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received 

Three  conunenters  responded  that  the 
cost  estimate  presented  in  the  preamble 
to  the  Notice  was  too  low  and  did  not 
take  into  account  the  cost  of  repair 
parts.  The  commenters  stated  that  the 
required  inspection  would  necessitate 
between  300  and  2,000  manhours.  and 
the  cost  of  repair  parts  may  be  as  much 
as  $15,000  per  airplane,  depending  upon 
the  configuration  of  the  airplane  (cargo 
or  passenger)  and  the  extent  of  damage. 
After  considering  the  data  presented  by 
the  commenters.  the  FAA  concurs  that 
the  number  of  manhours  required  is 
higher  than  previously  approximated; 
the  economic  impact  rnalysis 
paragraph,  below,  has  been  revised  to 
indicate  this  higher  amount.  The 
economic  analysis,  however,  is  limited 
only  to  the  cost  of  actions  actually 
required  by  the  rule.  It  does  not  consider 
the  costs  of  "on  condition"  actions,  i.e.. 
"repair,  if  necessary,"  since  those 
actions  would  be  required  to  be 
accomplished,  regardless  of  AD 
direction,  in  order  to  correct  an  unsafe 
condition  identified  in  an  airplane  and 
to  ensure  operation  of  that  airplane  in 
an  airworthy  condition,  as  required  by 


the  Federal  Aviation  Regulations. 

Four  conunenters  stated  that  not  all 
aircraft  have  nimierous  excess  holes,  as 
the  total  airframe  hours  are  low  and  the 
interiors  are  either  original  or  have  been 
changed  only  once.  Therefore,  these 
commenters  requested  that  such 
airplanes  not  be  required  to  undergo  the 
proposed  inspection,  since  to  do  so 
would  create  yet  another  set  of  holes. 
The  FAA  agrees  that  not  all  aircraft 
have  excess  holes  and  does  not  intend 
to  have  operators  strip  out  aircraft 
unnecessarily.  If  those  aircraft  can  be 
identified,  a  request  for  an  alternate 
method  of  inspection  or  adjustment  of 
compliance  time  can  be  submitted  in 
accordance  with  paragraph  C  of  the 
final  rule.  In  addition,  a  provision  has 
been  made  in  the  final  rule  to  disregard 
any  holes  which  are  not  degraded  or 
cracked  and  are  used  to  attach  a  FAA- 
approved  interior,  or  are  original 
Convair  manufacturing  holes  and  meet 
the  criteria  in  the  Service  Bulletin. 

Four  commenters  requested  that  the 
compliance  time  be  extended  in  order 
that  they  may  accomplish  the  inspection 
during  some  other  regularly  scheduled 
maintenance  interval  or  in  conjunction 
%vith  other  required  inspections  in  the 
same  area  of  the  airplane.  Based  on  the 
revised,  and  more  accurate,  number  of 
manhours  required  to  accomphsh  the 
inspections,  the  FAA  concurs  that  the 
compliance  time  may  be  adjusted 
somewhat.  The  final  rule  has  been 
changed  to  divide  the  required 
inspections  into  two  parts,  as  specified 
in  the  relevant  Convair  service  bulletin, 
and  each  inspection  may  be  performed 
at  a  different  Interval:  The  Part  I 
inspection  is  to  be  accomplished  within 
1.650  hours  time-in-service  or  18  months 
after  the  effective  date  of  the  rule, 
whichever  occurs  first:  the  Part  II 
inspection  is  to  be  accomplished  within 
2,300  hours  time-in-service  or  24  -nonths 
after  the  effective  date  of  the  rule, 
whichever  occurs  first.  Additionally, 
operators  may  apply  for  an  adjustment 
of  the  compliance  time  as  provided  by 
paragraph  C.  of  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

TTiere  are  approximately  350  General 
Dynamics  Models  340,  440,  and  C-131 
(Military)  series  airplanes  of  the 
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affected  design  in  dte  worldwide  fleet  It 
is  estimated  that  2B0  airpfanes  of  U.S. 
registry  will  be  affected  by  lids  AD,  that 
it  will  take  approximately  1.150 
manhours  per  airplane  to  accompHsli  (he 
required  actions,  and  that  (he  average 
labor  cost  wiH  be  $40  per  eieBhoar. 
Based  on  these  figures,  die  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  |9.20a000. 

The  regulations  adeplsd  herein  witt 
not  have  wbatsntial  direct  effects  oa  the 
states,  on  the  relationship  between  the 
national  government  and  the  ststes.  or 
on  the  distribetion  of  pewer  end 
responsibilities  among  tiw  eeriees  levels 
of  govemmenL  Thersiore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fhml  role  does  not 
have  su^icient  federalism  implicationa 
to  warrant  the  preparation  of  a 
FederslisBk  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  s  *^aior 
rule"  under  Executive  Order  10291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedares  (44 
FR  11034.  February  20. 1979):  end  |3)  wilt 
not  have  a  signiiicant  econeeiic  impact. 
positive  or  negative,  on  e  ■ebstsntiol 
number  of  sanell  entities  ender  the 
criteria  of  the  Regulatory  Ptexifadttjr  Act 
A  final  evaluation  has  been  piepsted  for 
this  action  and  is  coiMaiaed  in  die 
regulatory  docket  A  copy  el  H  mey  be 
obtained  from  the  Rafee  Docket. 

List  of  Subjects  b  14  CFK  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adopdoo  of  Uie  i 

Accordingly,  pursueol  to  the  satbortty 
delegated  to  rae  by  the  Adaunistrator. 
the  Federal  Aviation  Administratioa 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhmity:  49  U.S.C  13r4(a).  1421  aod  1423: 
49  U.&C.  10e(g)  (Revised  Pub.  1.  87-440. 
January  12. 1983):  and  14  CFR  11JB. 

139.19    (Amendedl 

2.  Section  39.13  is  amended  by  adtfing 
the  following  new  sirwortbiaess  . 
directive:  \ 


Canetal  Dyssrfw  iPamnk)n  A|yHaa  la 
Models  Ma  4«(K  aod  C-US.  B.  C  D.  B.  P. 
and  C  (Military)  —tin  airplanes; 
including  aD  airplanat  ooavertad  lo 
tarbopropeller  powar.  certificated  in  any 
category.  Compliance  rei|uirBa  as 
indicated  unlaae  pravfovaiy 
acconyltalied. 
To  pravawt  piagiaaalw  daniaga  » tfce 

airframe,  accomplish  tlia  foUowrlng: 


A  Perfonn  a  f  isiial  inspection  ef  the 
fuselat*  fraaet  la  amatjante  wMi  Geaeral 
Dynamics^  Caavak  DtalBiea.  8er 
840  p4aiHM-*Mtev*ataal.  dated  1 
1, 1MB,  In  accardaace  wMli  Um  achtauk 
below.  Any  drilled  holss  found  whick  do  net 
conform  to  tiM  Hmltathms  speclfled  in  the 
sefirtce  teMelin.  er  any  hoass  vDone  waicn  are 
cracked.  Beat  tM  repaliso  saiav  ta  f 
(light  la  accerdanca  wttb  Hh  aacva 
Any  kolas  apadficaliy  oaai  far  attachiat  aD 
FAAaapteved  iataiar.  or  oHgkMl  Goovair 
manufacturtef  hoha.  mmf  he  dlssegasdad  ii 
they  an  not  degraded  at  cnckad  aad  if  they 
meet  the  cdtaita  speciBed  in  the  senrtca 
buDetiD. 

1.  Within  IJBSO  bouts  time-i»«aiviGe  or  U 
months  after  the  eflactiva  date  of  (his  AD. 
whichever  occurs  first  accomplish  the 
inspections  specified  la  Part  1  af  Iha  service 
bulletin. 

2.  Within  2.300  beewBaishssn  fee  erM 
months  after  the  effective  dale  of  this  AD. 
whichever  occurs  first  acconpBsh  the 
inspections  spedfled  in  Part  H  of  (ha  service 
bulletin. 

B.  Special  flight  pennits  ney  be  isaned  fai 
aceordanoe  wMi  FAR  n.tttf  and  a.ise  to 
operate  airplanes  to  a  base  in  order  le 
comply  with  the  requirements  of  tliis  AD. 

C  An  alternate  means  of  ooraphaooe  or 
adjustment  of  GeatpUaaca  tin*  wkick 
provides  an  aoccptabla  level  of  oalaty.  may 
be  used  when  approved  by  t)M  tiswi^pir.  Loa 
Angeles  Aircraft  CeitiflsatioD  Office.  FAA. 
Transport  Airplane  DIreclDrate. 

Nolac  The  requeal  shoukl  be  siibralnad 
directly  to  the  Manajei.  Loo  Angalea  Aircraft 
Certification  Office,  and  a  copy  sent  le  the 
cognizant  FAA  Principal  Maintenance 
Inspector  (PMI).  The  PUI  will  tkoa  farwasd 
comments  or  concurrence  to  the  Loo  Angeles 
Aircraft  CertlflcaliaD  OAcoL 

All  persons  aBected  l^  this  directive 
who  have  not  already  reaeived  the 
appropriate  service  documents  firom  the 
manufacturer  may  obtain  oopiee  upon 
request  to  the  General  Dynemics. 
Convair  Division.  P.O.  Box  85377.  San 
Diego,  California  9ZI38.  Attn:  Chief. 
Aircraft  Logistical  Support  Mail  Zone 
92-2920.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Ragloa.  Transport  Airplane 
Directorete.  17900  Pacific  Highway 
South.  Seatde,  Weshii^toa.  or  the  Los 
Angeles  Aircraft  Certlflcetlen  Office, 
3229  East  Spring  Street  Long  Beech. 
CaUfomia. 

This  amendment  becomes  effective  on 
July  3a  199a 

Issued  in  SeaHle,  Washington,  on  |Une  12, 
198a 


DEPAfTTMEirr  OP  HEALTH  AND 


Deneaftl.1 
Acting  Managar,  TraoaparlAJtptama 
DiF9Ctarata.  Amtrafi  CeitificatioH  Sorvwa. 
(FR  Doc  90-14331  Filed  e-S0-8(k  IrtS  aa) 


20( 

RiH09M»-ACn 

EntillanMnI  aa  ■  SonrtvInQ  DIvofcad 


HHS. 


Sodal  Sscaiity  AAnhiistratlen, 


PIimI  rule, 

:  la  iMi  float  regidedea.  we 
are  lemoviag  fcosa  oiv  carrenf 
regalatiom  die  sequiranMnt  thet  fore 
suwiviag  divorced  spouse  «dK>  lee 
I —SI  I  ill  it  til  k  I  ■Btmoitlnli«nofHi  M 
his  or  her  ionMr  spoaee's  Social 
Security  eitaent  dw 
have  occnrted  eltor  the 
spouse  died.  This  ectlon  is 
disMnt  court  decision  in  Pinm  v. 
No.  CVV-lUl-M  (CJk  CaU  Now. 
19V)lwfakkhslddMtMe 
in  our  rsgutertons  is  infiFolld  end 
unenforoeabAe. 

vracrivi  oan:  This  regulation  is 
effective  beginning  June  21. ' 


Office  of  F^wretiona;  Sodel  Security 
AdaUaietBatkat  S-B-1  Operatieae 
Buildi^  MM  Sacarlty  BoulevaidL 
Baltimote.  IM>  21230^  (301)  geS-MTl. 

I 

202  (e)  end  (Q  ef  iw  Sodel  Seearity  Aef 
(the  Act)  provide  in  paregrepk  (1)  thet  e 
surviving  dNoreed  spouse  ie  enlMed  lo 
nvidow'a  or  widower's  Insemnee 
benefits  if.  among  other  Mngs,  he  or  siie 
is  not  Berried  and  hei  ettained  e 
specified  ege.  Psregrepb  |3)  ef  section 
2aS(e)  and  peregreph  (4)  ef  section  aooff) 
provide  thet  if  e  surviving  divorced 
spouse  Barries  eflv  etteining  egs  0a  er 
age  50  in  certein  sftaatioBS.  the  merriege 
is  deemed  not  to  hew  occerred. 

Our  carrent  leguletiews  provide  fat  30 
CFR  4IM.338  that  a  person  mey  be 
entitled  to  benefiU  as  a  aorviving 
dlvesoed  wiis  or  s  sarviviag  divorced 
husband  if  the  person  is  anmairied.  In 
addUton,  as  ujiplsiaid  in  parayepke 
(e)(1)  thioi«b  (e|S)  ef  1 40«J3a  e 
meniage  awy  be  deemed  not  to  have 
occurred  far  theeeperposes  where  the 
person  ranuuried  eller  e  apedfied  ege. 
Paragraph  (^  ef  that  aectlea  adds  a 
further  laneiisiaeal  the!  die  reawniege 
must  have  eocarsad  efter  the  dSeth  ef 
die  taaered  bnMS  spoaee. 

0»Pehraary  a.  iwg  we  published  e 

odier  thh«ik  edded  per^reph  (4)  le 
1 404J3a  We  explained  in  die 
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Supplementary  Information  of  that 
publication  that  the  addition  of 
paragraph  (4)  reflected  the  intent  of 
CongreM  as  expressed  in  the  language 
of  section  131  of  the  Social  Security 
Amendments  of  1963  (Pubic  Law  9S-21) 
and  in  the  related  legislative  history  that 
the  remarriage  of  a  surviving  divorced 
spouse  after  he  or  she  had  become 
entitled  to  benefits  as  such  would  not 
cause  a  termination  of  those  benefits. 
Senate  Rep.  No.  96-23  at  6,  House  of 
Representatives  Rep.  No.  98-25.  part  I. 
at  56-57,  House  Conf.  Rep.  No.  98-47  at 
12a  98th  Cong.  1st  Sess.  (1983).  Prior  to 
the  1963  amendments,  a  divorced  spouse 
who  remarried  before  his  or  her  former 
spouse  died  could  not  become  entitled 
to  benefito  under  the  Act  as  a  surviving 
divorced  spouse.  Because  of  this,  we  did 
not  believe  Congress'  intent  expressed 
in  the  legislative  history  cited  above,  to 
avoid  a  termination  of  surviving 
divorced  spouse's  benefits  on 
remarriage  could  have  applied  to  such  a 
divorced  spouse  who  remarried  before 
the  death  of  the  former  spouse  and  thus 
had  never  become  entitled  to  surviving 
divorced  spouse's  benefits  on  the 
earnings  record  of  that  former  spouse. 

In  a  fudgment  dated  November  19. 
1967,  the  U.S.  District  Court  for  the 
Central  District  of  California  held  in 
PiruM  V.  Bowen  that  20  CFR  404.336(e)(4) 
violates  the  Social  Security  Act  and  is 
invalid  and  unenforceable.  The  court  in 
Pirus  further  enioined  the  Secretary 
from  denying  claims  (or  surviving 
divorced  spouse's  benefits  solely 
because  this  remarriage  had  occurred 
prior  to  the  deeth  of  the  former  spouse. 
Since  this  case  had  been  certified  as  a 
nationwide  class  actioa  we  took  the 
necessary  stepe  to  pay  benefit^  to 
surviving  divorced  spouses  who  were 
initially  denied  benefits  on  or  after 
March  31. 19BS.  the  date  specified  in  the 
Order  Certifying  Qass.  because  the 
remarriages  occurred  prior  to  the  deaths 
of  former  spouses.  We  are  now 
removing  paragraph  (e)(4)  from  20  CFR 
404.430  so  that  our  regulations  will 
conform  to  the  Pirus  decision  and  reflect 
our  current  policy. 

We  are  publishing  this  removal  action 
as  a  final  rule  instead  of  a  proposed 
rule.  Even  when  not  required  by  statute, 
as  a  matter  of  policy  we  generally 
follow  the  Administrative  Procedure  Act 
(APA)  notice  of  proposed  rulemaking 
and  public  comment  procedures 
specified  ia  S  US.C  S53  in  the 
dievelopment  of  our  regulations.  The 
,    APA  provides  exceptions  to  its  notice 
''    and  public  comment  procedures  when 
■n  agency  finds  that  there  is  good  cause 
for  dispensing  with  such  procedures  on 
the  basis  that  they  are  impracticable. 


unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that  in 
this  instance  these  procedures  are 
unnecessary  and  that  good  cause  exists 
under  5  U.S.C  553(b)(B)  for  waiver  of 
notice  of  proposed  rulemaking  and 
public  comment  procedures.  We  reached 
this  conclusion  because  we  are  merely 
deleting  an  existing  rule  that  has  been 
declared  invalid  in  a  nationwide  class 
action  lawsuit.  Since  the  decision  of  the 
court  was  not  appealed  and  was 
adopted  by  the  Agency  as  a  permissible 
interpretation  of  the  applicable  statute. 
we  need  to  make  this  change  so  that  our 
regulation  will  be  consistent  with  the 
decision  of  the  court 

Regulatory  Procedures 

Executive  Order  No,  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  E.0. 12291 
because  it  will  result  in  negligible 
administrative  costs  or  savings. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  affects  Qoly  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pubic  Law  96- 
354.  the  Regulatory  Rexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  additional 
reporting  aful  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  FeUeral  Domeatic  Assistanc* 
Prolan  Noa.  13J02  Sodal  Security- 
Diaability  Insurance:  13J03  Social  Secuhly- 
Retirement  Insurance:  13J05  Sodal  Security- 
Survivors  Insurance) 

List  of  Subiects  in  2t  CTR  Part  «M 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-Age.  Survivor*,  and 
Disability  Insurance. 

Dated  March  IZ  ISOa 

Ci»s«iiilyt.lQag. 

CommitMioner  of  Social  Security. 
Approved  April  19.  \9BO. 

Secretary  of  Health  and  Human  Servicet. 

For  the  reasons  set  out  in  the  preamble, 
subpart  D  of  part  404  of  20  CFR  chapter 
in  is  amended  as  follows: 


PART  404— FEDERAL  OLO-AQE. 
SURVIVORS.  AND  DISABIUTY 
INSURANCE 

1.  The  authority  citation  for  subpart  D 
continues  to  read  as  follows: 

Authority:  Sees.  202.  203  (a)  and  (b).  205(a), 
216. 223.  2is(a)-(e).  and  1102  of  the  Social 
Security  Act  42  U.S.C  402. 403  (a)  and  (b). 
405(a).  416.  423.  428(a)-<e).  and  1302. 

9  404.336    (Amended! 

2.  In  I  404.336.  paragraph  (e)(4)  is 
removed. 

(FR  Doc.  90-14296  Filed  6-20-00:  8:45  am| 
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Food  and  Drug  AdmMatration 

21  CFR  Parts  510  and  520 

Animai  Dniga,  Feedt,  and  Related 
Products;  MMbemycm  OxbiM 

aoency:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

tusssiAWV:  The  Food  and  Drug 
Administi-ation  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Ciba-Geigy 
Animal  Health.  Ciba-Geigy  Corp.  The 
NADA  provides  for  use  of  milbemycin 
oxime  tablets  for  prevention  of 
heartworm  disease  and  control  of 
hookworm  infections  in  dogs. 
EFFCCnvt  DATt:  June  21. 1990. 


KM  nmTNCR  mmuumoM  contact: 

Marcia  K.  Larkins.  Center  for  Veterinary  ^ 
Medicine  (HFV-112).  Food  and  Drug 
Administi^tioa  5600  Fishers  Lane, 
RockviUe.  MD  20657.  301-443-343a 


SuretlMCNTAIIV  a^OWilATlOM-  Ciba- 
Geigy  Animal  Health.  Qba-Geigy  Corp.. 
P.O.  Box  18300.  Greensboro.  NC  27419- 
8300.  filed  NADA  140-015  which 
provides  for  use  of  2.3-,  5.7S-.  11. 5-.  and 
23.0-milligram  milbemycin  oxime 
(Interceptor*)  tablets  for  use  as  an 
anthelmintic  in  dogs.  The  product  is  for 
prevention  of  heartworm  disease  caused 
by  Dirofilaria  immitia  and  control  of 
hookworm  infections  caused  by 
Ancylostoma  caninum.  The  NADA  is 
approved  as  of  June  14. 199a  and  the 
regulations  are  amended  by  adding  new 
21  CFR  520.1445  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 
Additionally,  the  regulations  are 
amended  to  revise  the  sponsor  entries  in 
21  CFR  510.800(cKl)  and  5ia600(c)(2). 

As  provided  under  the  Generic 
Animal  E)rug  and  Patent  Term 
Restoration  Act  of  1968  and  section 
512(cM2HIT(»)  of  the  Federal  Food.  Drug. 


and  Cosmetic  Act  (the  act)  (21  U.S.C. 
300b(c)(2)(F)(i)).  this  approval  qualifies 
for  5  years  of  marketing  exclusivity 
beginning  June  14, 1990.  because 
milbemycin  oxime  is  a  new  animal  drug 
that  has  not  been  previously  approved 
under  section  512(b)(1)  of  the  act.  Under 
section  512(c)(2)(F)(iv)  of  the  act  the 
sponsor  may  elect  within  10  days  of 
receiving  such  approval,  to  waive  clause 
(i),  in  which  event  this  approval  reverts 
to  3  years  of  marketing  exclusivity  as  set 
forth  in  clause  (ii)  beginning  )une  14, 
1990. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  |  514.11(e)(2)(ii)  (21 
CFR  514.11(e](2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  p.m..  Monday 
through  Friday. 

UstofSubjecU 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements 

2lCFRPartS20 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  S10-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201, 901. 501,  S02.  S03. 512. 
701. 706  of  the  Faderal  Food  Drug,  and 
Cosmetic  Act  (21  U.8.C  321. 331.  351.  352.  353. 
360b,  371,  376). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (cKl)  by  removing 
the  entry  "Ciba  Pharmaceutical  Co.." 


and  alphabetically  adding  a  new  entry 
"Ciba-Geigy  Animal  Health"  and  in 
paragraph  (c)(2)  by  removing  the  entry 
"000028"  and  numerically  adding  a  new 
enti^  "056198"  to  read  as  follows: 


f  S10M0 


appNcatlona. 

•        •        • 

(c) '  *  • 
(1)«  •  • 


meei  addreaeeai 
of  sponeoia  of  s 


and  drug 


Rm  name 

and  address 

Drug 
cods 

•                     • 

C«M.Oaigy    AnirTMl 
Corp..  P.O.   Box 
NC  27419-6300.. 

e                     • 

a                     • 

18300.  Grssrtsboro, 

•              • 

• 

056196 

e 

(2)* 

•   • 

Drug 

labslar 

coda 

Firm  nams  artd  adckess 

e 

058196 

• 

•  •             •             • 

Oba-Gsigy   Anmal    HsaWi.   Obs^Mgy 
Corp..  P.a  Boa   18300,  QrMnaboro. 

NC27419-6,'»a 

•  •              •              • 

PART  520-ORAL  DOSAQE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec  512  of  the  FedersI  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C  3eob). 

4.  New  1 520.1445  is  added  to  read  as 
follows: 

|S2ai44S   Mifcewycln estme tebleta. 

(a)  Specifications.  Each  tablet 
contains  2.3.  S.75. 11.5.  or  23.0  milligrams 
of  milbemycin  oxime. 

(b)  Sponsor  See  058198  in  I  510.e00(c) 
of  this  chapter. 

(c)  Conditions  of  use— ("i)  Amount 
0.23  milligram  per  pound  of  body  weight 
(0.5  milligram  per  kilogram). 

(2)  Indications  for  use.  For  prevention 
of  heartworm  disease  caused  by 
Dirofilaria  immitis  and  control  of 
hookworm  infections  caused  by 
Ancylostoma  caninum  in  dogs.      ~> 

(3)  Limitations.  Administer  once  ■ 
month.  First  dose  given  within  1  month 
after  first  exposure  to  mosquitoes  and 
continue  regidar  use  until  at  least  1 
month  after  end  of  mosquito  season. 
Prior  to  initiation  of  treatment  dogs  over 
6  months  of  age  should  be  tested  for 
existing  heartworm  infection.  If  positive, 
dogs  should  be  converted  to  a  negative 
status  prior  to  use  of  drug.  Federal  law 


restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Dated:  )une  14, 19Ba 
Gerald  B.  Guest 

Director,  Center  for  Veterinary  Medicine. 
IFR  Doc  90-14351  FUsd  6-20.90;  6:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Assistant  Sscrstsry  for 

HousinQ~'Fsdsral  Housmq 


24  CFR  Part  MS 

(Docket  Na  N-M-IMI;  FR-MM-N-Ml 


RenlS' 
mtM 
Fiscal 


I'syniaiiia  riuyiBini  raa 
for  Nsw  Constnidloii  and 
RshsbMlslhNi    Al  Msfitst 
Yssr  19M  AinsndnMfit  to 
RsgsrdbM  Spsdsl  Cateoory 
Coinputattona 

AOtNCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioners.  HUD. 
ACTKNC  Final  Section  8  Housing. 
Amendment  to  all  market  areas. 


SUMMAsr  Section  8(c)(1)  of  the  United 
States  Rousing  Act  of  1037  requires  the 
Secretary  to  establish  Fair  Mairket  Rents 
(FMRs)  periodicaOy.  but  not  less 
frequently  than  annually.  On  December 
1. 1980.  at  54  FR  40688.  the  Department 
announced  final  Fiscal  Year  1988  FMRs 
for  the  Section  8  New  Construction 
Program  and  the  Section  8  Substantial 
Rehabilitation  Program.  This  notice 
announces  an  amendment  to  the  notes 
regarding  special  category  computstions 
that  were  appended  to  the  December  1. 
1980  final  notice. 
imcnvi  DATC  June  21. 199a 

TON  RMTMOI  ■P0I1ATI0M  CONTACT; 
Edward  M.  Winiarakt  Chief  Appraiser. 
Valuation  Branch.  Technical  Support 
Division.  Office  of  Insured  Multifamily 
Housing  Development  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 
2O41O-800a  telephone  (202)  428-7824. 
(This  is  not  a  toU-free  number.) 


Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C  1437f)  (the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  faniiliae  in  renting  decent  safe, 
and  sanitary  housing.  These  programs, 
known  collectively  as  the  Section  8 


/  Vri.  ai.  MaUD/ 


provide 

incom*  hmiliM  for  a  imitty  of^haiiBiag 
options,  including  new  oooitnicttoa  and 
nibttantial  rehabiliUtioa. 

Under  tiieM  programs.  HUD  or  pdilic 
houifaig  ■gendM  IFHAs)  niaka  rentd 
aMistaaoa  payments  to 


expense  represents  the  totolmyitfaly  ^ 
cost  df  haoaiBgAa^allgMe  faarify.  «raiA 
is  the  sum  of  the  osHlraAeBal  and  «Hf 
utility  allowance  far  the  assisted  unit 
occupied  hy  4ie  CBsfly.  Wteie  the  mrit 
is  leased  to  an  digiWe  family,  the 
housing  ittiff**"*^  payment  TepreseBts 
the  diffemece  between  the  total  hauiag 
expense  and  the  total  fondly 
coQtattwtiea.  Initial  eantnct  rests  plus 
any  allowances  for  utilities  genersJly 
may  not  SHsaad  anft-«iida  Eair  1 


Fiscal' 

_._^  on  Jl^  atlMa  at  MfE  Bttt. 

with  a  comment  due  date  ai^mmtL 
inOi  On  December  1. 1969.  at  54  FR 
4M86^  the  BepsrtBent  puMiMieQ  tte 
find  need  Tear  t9M  neb  In  the 


Am  iiadi i  to  tm  December  1.  m» 
final  aotioel 


[notieeto«llit^Notoet ^ 

to  Special  Palffngr  Computations.  Note 
nodber  i  states  that  *t)Be-bedroom 
FMRs  magr  be  apfdiad  cnly  when  the 
bediumu  qmce  plos  tiie  prupurtiuoato 
part  of  the  coannoB  cpace  totals  at  least 
400  square  feet  frovkbd  that  the 
prv^ed  cooforai  to  Ike  following 
crltnlat 

a.  The  projact  meets  HUD'S  cost 
containment  gdde&nes.  and 

b.  Use  of  the  one  bedroom  PMR  must 
be  necessary  in  order  to  assure  the 
econoadc  fsasibOHy  and  Bnanrial 
soundness  of  the  project" 

TUsNotfoe 


till 
and  oBotadletary  to  the  1 
pro-ams  to  which  < 
applied  to  oaaMmm 
applying  OM-faadso 
bedroom  space  phm  the  pwpertjonata 
part  of  the  common  space  totah  at  least 


the 

HUD'S  cost 
use  of  the  ana 


totaballaMl4N< 

Pundii«J4otiGa  H  iB-«  for  Fiscal  Xaar 
1965  to  allow  Ihe  MpOcayon  of  flia  aito> 
bedroom  FMRs  only  if  Iha  unit  aiSMld  he 
occupied  by  two  persoas.  However, 
sponsors  of  Section  202  group  hemes 
and  disability  advocacy  groupa  voiced 
coocein  that  the  result  of  the  new 
requirement  would  be  to  limit  single 
eesa^ancy  to  sare^ednemAMa  and 
thai  this  would  prevent  economic 
fe^ibility  for  some  protects.  Therefore, 
this  polipy  Was  farther  modified  by  a 
memorandm  dated  Fabniaqr  M.  1961 
tnm  the  Acting  Caaaral  Dapty 
Assistant  Secretary  for  Houaing  to  HUD 
firi^f  i;kttit^a»  to  ai\am  iJM  appUralinB  of 
the  one-bedroom  FMRs  with  single 
person  occupancy  when  a  project  meets 
HUD'S  ooet  umtaiament  guidelines  and 
the  use  of  the  ooie-bedroom  FMR  is 
necessary  to  assure  economic 
feasiMUty.  This  later  policy  did  not  have 
a  m*"*"""*  square  footage  requirement 
keoaaae  the  Oepaftownt  dlsuwired  ftat 
it  was  contradictonr  to  flie  purposes  of 
cost  containasent 

requirement  was  inadvertenUy  included 
after  the  policy  was  chsngad,  the 
Depaitmant  finds  itself  having  to  pwit  a 
continuous  number  of  xaquasts  ler 
waivers.  Therefore,  in  light  of  (he 
bensflto  to  he  fBiaad  by  the  piMc  In 
reU«rii«  it  flf  the  datrs  doe  to  Mfnartiag 
waivers  ei  diis  outdated  feqairemaat 
the  DepaKsMDl  hasdetemiaad  that 
notice  and  public  procedure  axe 
unnecessary  and  contrary  to  die  pubUc 
interest  and  that  it  is  in  the  best  interest 
oftiiepvyktotesualhisi 
afinalnotioa. 


^)edal  Catafoqr  Computatians 


ilaa 


HUD  ngalatiaaa  iB  24  CFK  pact  SO. 
implementing  section  102(2MQ  «f  tha 
Natieoal  Eovitooaantol  Mky  Act  of 
lOOa  contain  categorical  axchiaions 
from  tiieir  requirements  far  the  actions, 
activitias.  wid  pragMam  apadfied  in 
i  Sa2a  Since  the  FMBs  aet  farth  to 
December  X  MOB  Mlice  ara  within  tha 
exclusion  ael  faith  la  1 6031(1).  ae 
environmeatal  aaaeeaaMat  wee  required, 
and  aooetdiagly  ■aanviraaawntal 
asaaaament  is  laqairBd  far  ills  tedmical 
conaotian  to  that  aalios. 

The  Catofaf  of  hderal  DaaweUe 
AssisMmos  pro-am  number  aad  tide  far 
Ike  acttvitiaB  oavand  by  this  Motioe  are 
14.154^ ! 


asofi 

nro-bedrooa  ar  a  one-bedrooBi  anil  of  dw 
walkv  stractBMl  mw  lor  if  |ha  gaop  boas 
contains  aa  akvaUx.  of  the  2- to  «-«laQr 
■tnidwd  typ4- £sch  Hving  untt  Id  a  frm« 

home  Is  coaVMsd  ar  a  tasdise^u*»  ■ 
ptoporttuuela  pil  sf  csaaaoa  iHrlag  space 
ordinari^  iMMsd  4a  a  ttvtaiwilt  Oaa- 

providMi^hal  d»  pntaol  caafMBB  to  Iha 
fbllowiag  criteria: 

a.  Ite  pra^  awets  HUD'S  coal 
cootainmwH  pridalinafc  and 

b.asaoHheone'badiaomFMRaiulba 
iiw  iisisij  In  entarto  asMoathe  acunomic 
fuaslhWWy  and  ■naadai  somdwesa  »f  ti»a 
pra|sct 
•        •        •        •        • 

HiifciiitH  6ac.»:M1).»-S- Housing Acti^ 
19ir.  4«tJJJC.  M»f:  aac  T(«fl.  Oepertanmrf 
Howsing  aai  tttaa  Oaaaimiiasiil  Art.  1 

us-CaiKd). 

Datodl 


OnmidOaputfAsaittaMSecTtitmjfv 

(FR  Doc  «t-M388  PHed  e-tO-Wk  ft<S  am) 
I  coca  «*is-sr-4i 


DEPARTMENT  OF  DEFENSE 

Offioaafi 

S2CFRI 

1080/ 


61] 


:Onice  of  the  Secretary  of 
Defense  (OSD). 

:f^nalnile. 


R  The  Office  of  the  Secretary  of 
Di^ense  is  publishing  as  a  Tinal  rule  a 
new  general  exemption  ((i)(2))  tiiat  will 
aUow  the  Office  of  the  Seovtaiy  of 
Defense  to  exempt  a  new  record  system 
from  certain  piaoieieas  of  fte  Privacy 
Act  «f  1674.  aa  anended.  (5  U.B.C  862a). 
A  gsMralaneaytioa  la  repaired  to 
protect  tha  iiiiia  mattna  ooatataed 
I  oartaia  dieokwuraa. 

I DATB  June  21, 1900. 


number  4  df  AUbs  to  tha  Pinal  Notice 


Mr.DanOragg.Cldatltoeotds 

Management  and  Privacy  Act  Bramn. 
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Office  of  the  Secretary  of  Defense,  Room 
SC315.  Pentagon.  Washington.  DC 
20301-1155.  Telephone  (202)  065-0970. 
OuaaLlMiNTAflV  W^OwauTlOii:  On  May 
15, 199a  St  55  FR  20168  of  die  Federal 
Register,  the  Office  of  the  Secretary  of 
Defense  published  s  proposed 
exemption  rule  for  a  new  record  system 
identified  as  DWHS  P42.a  entitled  "DPS 
Incident  Reporting  and  Investigations 
Case  File"  under  the  provisions  of  5 
U.S.C  552a(j)(2)  of  Uie  Privacy  Act  of 
1974,  as  amended.  No  comments  were 
received,  therefore  the  Office  of  the 
Secretary  of  Defense  is  adopting  the 
proposed  exemption  rule  as  a  final  rule. 

List  of  Subjects  hi  S2  CFR  Part  268b 
Privacy. 

PART  2S8b-PRIVACY  PROGRAM 

For  the  reasons  set  forth  in  the 
preamble.  32  CFR  part  286b  is  amended 
as  follows:  

1.  The  authority  citation  for  32  CFR 
part  286b  continues  to  read  as  follows: 

Audtority:  Pub.  L  93-578. 88  Stat  1896  (5 
U^.C  SS2a). 

2.  Section  286b.7  is  amended  to  add 
paragraph  (b)  as  follows: 

f  266h.7    Procedurea  tar  exempMona. 

(b)  General  exemptions.  The  general 
exemption  provided  by  5  U.S.C 
552a(j](2]  may  be  invoked  for  protection 
of  systems  of  records  maintained  by  law 
enforcement  activities.  Certain 
functional  records  of  such  activities  are 
not  subject  to  access  provisions  of  the 
Privacy  Act  of  1974.  Records  identifying 
criminal  offenders  and  alleged  offenders 
consisting  of  identifying  data  and 
notations  of  arrests,  the  type  and 
disposition  of  criminal  charges, 
sentencing,  confinement  release,  parole, 
and  probation  status  of  individuals  are 
protected  from  disclosure.  Other  records 
and  reports  compiled  during  criminal 
investigations,  as  well  as  any  other 
records  developed  at  any  stage  of  the 
criminal  law  enforcement  process  from 
arrest  to  indictment  through  the  final 
release  from  parole  supervision  are 
excluded  from  release. 

(1)  System  Identification  and  Name — 
DWHS  P42.a  "DPS  Incident  Reporting 
and  Investigations  Case  Files". 

Exemption — Portions  of  this  system 
Uiat  fall  within  5  U.S.C  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  U.S.C  552a.  Sections  (c)  (3)  and  (4): 
(d)(1)  through  (d)(5):  (e)(1)  through  (e)(3): 
(e)(5):  (f)(1)  through  (f)(5):  (g)(1)  through 
(g)(5):  and  (h)  of  Uie  Act 

Authority— 5  U.S.C  552a(j)(2). 

ll^son — ^The  Defense  Protective 
Service  is  the  law  enforcement  body  for 


the  jurisdiction  of  the  Pentagon  and 
immediate  environs.  The  nature  of 
certain  records  created  and  maintained 
by  the  DPS  requires  exemption  from 
access  provisions  of  the  Privacy  Act  of 
1974.  The  general  exemption.  5  U.S.C 
552a(j)(2),  is  invoked  to  protect  ongoing 
investigations  snd  to  protect  from 
access  criminal  investigation 
information  contained  in  this  record 
system,  so  as  not  to  jeopardize  any 
subsequent  judicial  or  administrative 
process  taken  as  a  result  of  information 
contained  in  the  file. 
•       •       •       •       • 

Dated:  June  18. 199a 
L>I.Byaum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  90-14393  Filed  8-20-W;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 


fS 


CFR  Part  100 

(COO  05-60-33] 


ftifffy  ijncal  Raflufathwia  for  M6i1na 
Evants;  July  4th  Fkaworko  f 
Palapaco  Wvar,  Innar  Harbor, 
Balthnora,  MD 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


n  Special  local  regulations  are 
being  adopted  for  the  July  4th  Fireworics 
Display,  llie  event  will  be  held  in  the 
Inner  Harbor.  Baltimore,  Maryland  on 
July  4. 1990.  The  special  local 
regulations  will  govern  vessel  activities 
during  the  display.  The  regulations  are 
necessary  due  to  potential  danger  to 
waterway  users,  the  confined  nature  of 
the  waterway,  and  possible  spectator 
craft  congestion  during  the  event 
EPPCCnvt  DATC  These  regulations  are 
effective  from  8:30  p.m.  to  11  pjn..  July  4. 
1990.  If  inclement  weather  causes  the 
postponement  of  the  event  the 
regulations  are  effective  from  8:30  p.m. 
to  11  p.m.,  July  5. 199a 
roR  PURTMni  wiroiwiATioii  contact: 
Mr.  Stephen  L  Phillips,  Chief,  Boating 
Aftairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-5004 
(804)396-6204. 

SUaniMtNTAIIV  aiWWMATIONl  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective 
less  than  30  days  from  the  date  of 
Fadwal  Ragiatar  publication.  Adherence 


to  normal  rulemaking  procedures  would 
not  have  been  possible.  Specifically,  the 
sponsor's  spplication  to  hiold  the  event 
was  not  received  until  June  5, 1990; 
leaving  insuffldent  lima  to  publish  a 
notice  of  proposed  rulemaking  in 
advance  of  the  event 

Drafting  InfocmatioB 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District  and  Captain  Michael  K. 
Cain,  project  attorney.  Fifth  Coast 
Guard  District  Legal  StafL 

Diacussioa  of  RagulaHona 

The  Baltimore  Office  of  Promotion  has 
submitted  sn  spplication  dated  May  24. 
1900  to  hold  the  July  4th  Fireworks 
Displsy  in  the  Inner  Harbor,  Baltimore, 
Maryland.  Tha  displsy  will  be  launched 
from  a  barge  anchored  in  the  Inner 
Harbor.  A  portion  of  the  Inner  Harbor 
will  be  closed  to  wsterbome  traffic  for  a 
brief  period  during  the  actual  firing  of 
the  fireworks.  Traffic  should  not  be 
severely  disrupted. 

Economic  Aaaassmaat  aod  Cartificatfaa 

These  regulations  are  not  considered 
major  under  Executive  Order  12291  on 
Federal  Regulation  nor  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Because  of  this  minimal  impact  the 
Coast  Guard  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Asseasmant 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental  Impact 

This  final  rule  has  been  thoroughly 
.  reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  23.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  haa 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket 

Uat  of  Subjects  la  S3  CFR  Part  166 

Marine  safety.  Navigation  (water). 
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Fi— I  BagiilatiaiM 
PART  100-[AMEIIOED1 

In  comideretioR  vX  the  feregomg.  perl 
100  of  Htl«  33,  Ode  of  Federal 
RegulatioM  is  amended  at  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  ibUows: 

AndMwity:  33  USC  1233;  48  CFR  1.46 and 

33  era  leass. 

2.  A  temporary  section  1003^-0533  is 
added  to  read  as  fellows: 


|ioaa»'e6S3 


flBHf  VBSSt*  IB  TOB 


(a)  Defimtioo»—{\)  Re§aiated  ana. 
The  waters  of  the  Inner  Harbor  bounded 
ijr  Ibe  arc  eC  •  orole  wifh  a  radius  rf  600 
{e«(  and  with  ils  oeirtar  located  at 
latitude  jrWSZ^  North,  kngilude 
TnrMjT  West 

44  Coast  Guard  Riini  Cornmanebr. 
The  Coast  CtwdAsltal  OMmaader  U  a 
,  or  petty  offioar 
Ibjrthe 
,C— tC— tdCgawp 
Baltiaoi*. 

(b)  Special  Local  RegakOwmm.  (1) 
Except  for  persons  or  vessels  aathoiizad 
by  The  Coast  Guard  Patrol  Commander. 

int^tBgnlslBds 

iJBiTbeapenlDrafi 
JBflMdiate  vidoHy  «f  this 

(i)  SlD|>  the  veaael  immediately 
dmctcd  la  do  aa^y  sjifr 
wairant.  or  petty  olTner  ea  boatd  a 
vcsasl  diaplayisis  a  Cciaat  Guard  enaign. 

(ii)  Aooaed  as  disactad  hgr  any 
commissieaad.  waisaaS  or  patty  a£Bcar 
on  Ward  a  seasal  dispisying  a  Coast 
Guard  aoiJiB. 

(3)  Any  spectator  vassal  assy  anchor 
outside  the  regulated  area  specified  in 
paragraph  (a)(1)  of  theteTegutations.  but 
may  oot  black  a  nawfaUe  chanaeL 

(c)  Effective  date.  Hmsb  ffegulaHana 
are  eflactive  Iroa  %M  pjs.  to  11.-00  pau 
|uiy  4.  IflUa  If  inf  lameat  weather  caaaes 
the  poa^oBfmaat  of  the  aveat.  the 
regidatioas  are  eSactive  from  &ao^Lja. 
to  11  pjn..  July  S.  liaa 

Dated:  fune  13. 198a 
Rear  Admiral.  US.  Coast  Guard. 


(FROw:. 


Plad  •-a-«kJc48  aaa) 


33CFRP«t«M 

(CQO0S-«»O01 


AcnQK  Final  nde. 


r:  Special  local  regulations  are 

being  adopted  for  the  South  County 
fireworks  display.  The  fireworks  will  be 
lauBched  from  a  barge  anchored 
approximately  420  yards  nortiiwest  of 
Parish  Creek  Light  1  (LLNR  17875).  on 
the  West  River,  at  Shady  Side, 
Maryland,  lliese  regulations  are 
necessary  to  control  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  durix\g  the 
event 

■mcnvi  DATC  These  regulations  are 
effective  from  8  p.m.  to  10:30  p.m..  July  4. 
199a  If  Inclement  weather  causes  the 
postponement  of  the  event,  the 
regulations  are  effective  from  6  p.m.  to 
10:30  p.m.,  Jtdy  «.  IWO. 


MTORPUTION  contact: 

>  Phimps.  Chief.  Boating 


Mr.  Stephen  LL ,  . 

Affi^a  Braach.  Beating  Safety  DhMen. 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-50M 
(804)398-0204. 

SUPPtCMCNTARV  mponmation:  In 
accordance  with  5  U.S.C  SSS.  a  oatioe  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  lo 
less  than  30  ds^s  baa  &e  date  of 
publication.  A^iereoca  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specincally,  the 
sponsor's  application  to  hoid  the  event 
was  not  received  until  M^y  31.  Iflia 
leaving  inaaiScieHt  time  to  pebhsh  a 
■opoasd  ndanmldng  ia 
)  af  oM  event 


PraWng  InfnswaBoo 

The  draftats  af  this  aoMce  m  QMl 
Kavia  R.  Cwianrs.  ptataci  oiBoer. 
BMliM  ACEms  Branch,  nftfa  Coast 
Guard  District  and  Captain  Michael  K. 
Caia.  protect  attoniey.  Fifth  Coast 
Guard  District  Legal  Staff. 

Diacussion  of  Regalrtions 

Die  IQwanis  Club  of  Shady  Side  Inc. 
submitted  an  application  dated  April  4. 
1090  to  hold  a  fireworks  display  on  Juhr 
4. 199a  The  fireworks  will  be  launched 
from  a  barge  andiored  approximately 
420  yards  northwest  of  Parish  Ct9tk 
U^  1  (LLNRlfOTS).  West  Bhrer.  Shady 
Side.  Mnyland.  llrase  regidations  are 
neoesaaiy  to  control  spectator  craft  and 
(o  provide  for  the  safety  of  Hfe  and 
properly  en  navigsMe  waters  during  the 
event  Since  the  main  shipping  chaimel 
will  not  be  iJhieed  Iw  an  uirliais  J 
ItMfficAauldi 


<»?on  on  Federal  Regulation  or 
signiHoant  ander  Department  of 
Tiaasportatioo  ragidatory  policies  and 
prooeduns  (44  FR 11034:  February  10, 
197B).  The  economic  impact  is  expected 
to  be  eo  minimal  that  a  fun  regulatory 
evaluation  is  umncesaary.  Becauae  of 
this  minimal  impact  the  Coast  Guard 
certifies  that  theae  legulationB  will  not 
have  a  significant  eoonomic  impact  on  a 
substantial  number  of  snail  entities. 

FederaBsm  Assessment 

This  actlan  iias  been  analysed  ia 
accardanoe  with  the  priisiples  and 
criteria  ceatained  in  Executive  Ordv 
12612.  and  it  has  been  determined  that 
the  fmal  rule  does  not  raise  stifficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Enviroonmital  ImpsMft 

This  final  rule  has  been  thorewghly 
revieavad  by  the  Coast  Guard  and  kas 
been  detenained  ta  be  categorical^ 
excluded  from  further  environmental 
documentation  in  accordance  wift 
section  2.B.2X  of  Commandant 
Ins(ractionMlM75.lB.  A  Categorical 
Exclusion  Determination  statement  has 
been  prq^ared  and  has  been  placed  ia 
permanent  regulations  33  CFR  100.515 
rulemaking  docket 

List  of  Sidb)aas  ia  SS  era  Fsst  Mi 

Marine  safety.  Navigation  (water). 

Final  Regolatiaas 

PART  IQO-CAMEflDED] 

In  consideration  of  the  foregoing,  part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Avihacitjr:  33  USXI  UU:  48  CKR  1.46  afi4 
3SCFB20IU&. 


2.A 

to  read  as 


flS0.SS-06S0  is  added 


[a)Jhfmitiom—{l]  Rapdaladarea. 
The  waters  of  the  Wast  River  baaaded 
1^  dM  arc  af  a  drcla  with4  sadiMS  flf  too 
feat  Md  ertth  its  oaatar  localed  at 
latitude  3rul«^  Nortk.  ioogilade 

7e*jr8air  Meat 

(2)  Caaat  Gaani  Patrol  Cammamder. 
The  C^asl  €aand  Patnl  GoHMndsr  is  a 


adtokaal 


Baltimore. 

(b) 
Except 


GoKdCraiv 


I  Val.  Sft.  -No.  lap  /  Ttufday.  ]wcm  tX.  f99P  /  Htllea 


■D  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  Ais  area  shall: 

(i)  Stop  the  vessel  immediately  when 
dircacted  to  do<so  by  any  commisaianed. 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Cnard  ensign. 

(ii)l>HMieed  as  directediby  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displeying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  v^sel  may  anchor 
outside  df  die -regulated  area  specified  in 
paragraph  (a)(1)  of  these  regulations,  but 
maynotiHock  a -navigable  channel. 

(c)  Effective  Dates.  "Hiese  regulations 
«re  efifiiiDtive  irem  S  p.m.  to  10:30  p^m.. 
July  4. 1990.  If  inclement  weather  causes 
the  postponement  of  the  event  die 
regulations  are  effective  from  8  pjn.  to 
10:30  p.m.,  July  6, 1990. 

Daiadtiane  13,3«n. 
PJV.WelUiis. 

Rear  Admiral.  US.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  BittricL 
(FR  Doc.  90-14341  Madi4»40;«46«i>| 
I  cooc  «Sie-14-M 


SSOFRPartiiO 

(C«aos-«»^ss] 


.for  Marioa 


AOCNCV:  Coast  Guard,  OOT. 
ACnMCFmalsule. 


RiSpadal  local  legalatiensi 
being  adopted  for  die  A  Qty  Celebrates 
Fireiweiks  Displays.  The  events  will  be 
held  in  Ihe  Inner  Hacfaor,  BalUmoee. 
Maryland  on  June  29.  MOO  and  an  July  8, 
199a  The  special  local  regulations  will 
govern  vessel  activities  during  the 
display.  The  regulations  are  necessary 
due  to  potential  danger  to  waterway 
users,  the  eonftned  nature  of  the 
waterway,  and  poeaible  epectetor  craft 
oengestien  during  uie -event. 
wncmt,  IMITl.  These  regulations  are 
effective  for ^e  following  periods: 
8:30  p.m.  to  10:30  pjn^  )une  29, 1990 
7:15  pjn.  to  9:30  p  jb.,  July  8.  igoa 
If  ittolement  weather  oauaas4ha 
postponement  of  the  event  an  June  20. 
IHtWIhnTepilstinna  are  nffnrtive  from 
8:30  p.m.  to  10-.30  p.m.,  June  3a  1990. 

Mr.  Stephen  L  Phillips.  Chief.  Boating 
Ailaiss  Bsaach.  Beatii«  Safe^  Oiviaiaa. 
.Fifth  Coast  CuanlSiatriet431  Cmwdocd 
Straat  Paataamalh.  Utgiaia  2S7O4-M0i 
(804)398-0204. 


accordanoe  with  5  UfiCSSa.  a  noUee  of 
pioposed  suiemalang  has  not  been 
published  for  these  regulations  and  good 
cauae  exists  for.making  them  effective 
leea  thanSO  ity  from  ihe  date  af 
Federd-RaiMv  publication.  Adherence 
to  normal  folamsidng  pxocedures'woald 
not  have  been  possible,  fipedfically.  the 
sponsor's  application  to  hold  the  events 
was  not  received  until  June  5, 190a 
leaving  insuHicient  time  to  publish  a 
notice  of  proposed  rulemaking  in 
advance  of  the  events. 

Drafting  Infonnation 

The  drafters  <»f  (his  notice  ere  QMl 
Keven  R.  Coiuiors.  project  officer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  Distiict  and  Captain  MidweltK. 
Cain,  project  attom'ey.  Fifth  Coast 
Cuan)  District  Legal  Staff. 

Diacusskm  of  Regulations 

Harborplace  in  Baltimore  has 
submitted  an  apptiuation  dated  May  25. 
1990  to  hold  the  A  Gty  Celebrates 
Fireworks  Displays  in  the  Inner  Uachor. 
Baltimore,  hhnyland.  The  displays adll 
be  Lauaahedboma  baige  anchored  in 
the  Inner  Harbor.  Aportion  of  iheinxter 
Harbor  will  be  closed  4o  watesbome 
traffic  for  a  brief  4>eriod  during  the 
actual  Jiring  of  Ihe  1ireworks.Tra[ffic 
should  nofbe  severely  disrupted. 


FedaraUani 

accordanoe i 
criteria  otmtninadin&iacutiiwa  Ordar 
12612.  aad  itiashaen  4^tasmined  that 
the  final  rale  dee*  not  iMsesafficiaot 


pnpasatianaf* 

EnVhoomentdt'lBipact 

This  finalndeiMB  bean  iharoaghfar 
l%.dM  I 


Exclusion  DeterminatioaatetaoBBntte* 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket. 

Liit^ABbtacto  in9S  CHI  Ihnt  JOi 

Marine  Safety,  fiavigetiontwater). 

Finall 


These -regulatiens  are  not -ooneideBBd 
major  under Cxeoative  Order  12291  on 
Federal  Regolatien  nor-signifioant  under 
Depertment  dTTianeportaiion  regdlatory 
policiea  and  ptooadarea  '(44  Wt  71084: 
Febniaiy  "SB,  1079).  The  aoononic 'impact 
ia  expected  to 'be  «o  minimal  ^Mt  a  feH 
regulatory  evehiotion  is  annecesaary. 
Because  of  Ihismmimsl  impectihe 
Coast  Guard  eertifies  Ihet  dieee 
regulations  will  not  have  a  sigt^fioant 
aoonemic  'impact  on  «  aubetantiel 
number  of  email  antttiee. 


PAirr  10O-{AMENDED] 

in  consideration  of  the  foregoing,  jwrt 
100  of  title  33,  Code  of  Federsl 

PpgiilnHnna  if  ymanrfxt  aS  ^nl\nttm- 

1.  The  authority  citation  for  part  iiO 
oontinuas  to  read  es  follows: 

Aedwrily,  S3  UJS.C  12SS:  48  Gntl««8«ad 
33Cnt18aM. 

2.  A  tefqporary  I  ieo.3S-053Zis  added 
to  read  as  follows: 


Ht)  Definition  —(1)  -Itegulatml-ena. 
The  waters  of  the  Inner  Harhor  Boanaed 
by  the-OTC  of  a  oirole-with  sTadias  df  880 
feet  and  wiffatts oenter  leoatedat 
latitude  S8'9VB2iri8offh.  lengHnde 
76*38'14Jir  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  OuaidlhilsulTlOaimarief^B  s 
,  arfotlyaffieer 


wl 


Commamler.  t:oaet'Gnard  Qma^ 


(b)  SpeckilLacml*egubitiaai.m 


Ex_ 

by  the  Caaat  CuMdPatial  OommanHar. 
no  patsan  ei  sfsel  mejr  rntirr  or  leasain 
intheMpdaledarea. 

(I)  Tbi  upaelnf  nf  any  vssssHnlhir 
immediate  vicinity  of  this  aiaa  shdl' 

(i)  Stop  the  vessel  immediately  whan 
directed  to  do  so  by  any  commissioned, 
wamirt.  arjMt^raffiQar  an  baarda 
vessel  riiMlWlf  *  Coast  Guard  anaign. 

(ii)ftaeaed  as  directed  hyany 
oomraiaaiaaad.'wairant  or  petty  offioar 
on  board  a  veeaal  displaying  a  Coeat 
Guard  ansifn. 

(3)  Any  spectator  vessel  may  anchor 
ouUide  the  regulated  area  specified  in 
paragraph  (aKt)t>f  these  legiilaUwis.'bot 
may  JMt'Uaoka  «wi«iUe  channeL 

(c)  ^ibctmedbJe.  Theae  i  i»alslisB8 
are  efiaoliae  kr  the  foUoariog^mteda: 

%mp.m.  to  10:80  p.ak,  Jane  SB, IfBO 
7:1S  pim.  te  S^O^au  July  1. 9018 
ffindement -weather  causes  nw 
postponement  of  the  -event  on  Jnne  SB, 
199a  4he  legalations  am  «ffetti»ehum 
8:30  pan.  to  IIKSOpflL.  fane  JO,  188B. 

Dalad:  June  18.  nsa 


BsarA^aHeliUS. 
FifUhOmatt 


section 
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33CFRPart100 
(CQOaS-«0-2t] 

SpacW  Local  ReguiatiofW  for  Marin* 
EvantSi  nrawortci  Diipliy; 
Approachaa  to  Annapoia  Harbor,  Spa 
Craak,  and  Savam  Rhror.  AnnapoHa, 
MO 

AOCNCY:  G>ast  Guard.  DOT. 

ACnOM:  Notice  of  implementation  of  33 

CFRKXXSll. 


:  This  notice  implements  33 
CFR 100511  for  the  Annapolis  Fourth  of 
July  Fireworks  Display.  The  Fireworks 
wiU  be  launched  from  barges  anchored 
approximately  150  yards  off  Farragut 
Field.  VS.  Naval  Academy,  from 
approximately  0  p.m.  to  9:25  p.m.  on  July 
4. 1990.  The  debris  from  the  firework 
display  will  cover  an  area  of 
approximately  350  feet  from  the  laimch 
site.  The  regulations  in  33  CFR  100.511 
are  needed  to  control  marine  traffic 
within  the  debris  fallout  area.  The 
regulations  restrict  general  navigation  in 
this  area  for  the  safety  of  life  and 
property. 

swKCtwi  OATn:  The  regulations  in  33 
CFR  100.511  are  effective  from  8  pjn.  to 
10:30  p.m.  on  July  4. 199a  If  inclement 
weather  causes  postponement  of  the 
event,  the  regidations  are  effective  from 
8  p  jn.  to  10:30  pjn..  July  S,  1990. 
raw  MMTMBi  airaMaATiON  contact: 
Stephen  L  Philhps.  Chief.  Boating 
Affairs  Branch.  Boating  Safety  Division, 
Fifth  Coast  Guard  District  431  Crawrford 
Street  Portsmouth,  Virginia  23704-5004 
(804)  3g6-«20t. 

Drafting  InfonnatkNt—' 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District  and 
Captain  Michael  K.  Caia  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

The  Annapolis  Recreation  and  Parks 
Department  Annapolis,  Maryland, 
submitted  an  application  on  March  12, 
1990  to  hold  a  fireworks  display  from  9 
p.m.  to  9-.25  p.m.  on  July  4, 1990.  The 
fireworks  will  be  launched  from  barges 
anchored  approximately  150  yards  off 
Farragut  Field,  U.S.  Naval  Academy. 
The  debris  from  the  firework  display 
will  cover  an  area  of  approximately  350 
feet  from  the  launch  site.  The 
regulations  in  33  CFR  100.511  are  nffeded 
to  control  marine  traffic  within  the  A 
regulated  area  and  particularly  within 
the  debris  fallout  area  for  the  safety  of 
life  and  property.  Since  many  spectator 


vessels  are  expected  to  be  in  the  area  to 
watch  the  fireworks  display,  the 
regulations  in  33  CFR  100.511  are  being 
implemented  for  this  event  A  portion  of 
the  regulated  area  will  be  closed  during 
the  fireworks  display.  Since  the  marked 
channels  will  not  be  closed  for  this 
event  marine  traffic  should  not  be 
severely  disrupted. 

Dated  |une  12.  igoa 
PJCWaffing. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District 

|FR  Doc  90-14343  Filed  e-20-W:  8:45  am) 

I  COOK  4S1«-t4-« 


33  CFR  Part  100 
[CQOIWMnS] 

Graat  Kannabac  Rivar  Whattvar  Rac^ 
Qardlnar.ME 

AOCNCV:  Coast  Guard;  DOT. 
ACTKNC  Notice  of  implementation  of 
regulations. 

iUMMAwr.  This  notice  puts  into  effect 
the  permanent  regulations.  33  CFR 
100.106.  for  the  Great  Keimebec  River 
Whatever  Race  from  6.-00  a.m.  to  6.-00 
pjn.  on  July  1st  1990. 
raa  mRTNER  Mromu-noN  contact 
Ensign  Leslie  J.  Penney,  (617)  223-8310. 

SU^KfMmTAIIV  ayOWMATlON:  This 

notice  provides  the  effective  period  for 
the  permanent  regulation  governing  the 
1990  running  of  the  Great  Kennebec 
River  Whatever  Race  in  Augusta. 
Maine.  The  regulations.  33  CFR  100.106, 
will  be  in  effect  from  6:00  a.m.  to  6:00 
p.m.  on  July  1.  lOOa  Tlie  Great  Kennebec 
River  ^A^atever  Race  is  a  marine  parade 
sponsored  by  the  Kennebec  Valley 
Chamber  of  Commerce  and  is  held 
annually  to  celebrate  the  cleanup  of  the 
Kennebec  River.  Approximately  3.000 
people  and  150  unpowered  watercraft  of 
all  description  are  expected  to 
participate  along  with  some  50  spectator 
craft.  The  only  requirement  placed  on 
participants  by  the  sponsor  is  that  all 
entries  be  non-motor  powered: 
Traditionally  the  event  attracts  a  great 
number  of  homemade  rafts  of  unique 
design.  The  race  will  start  at  the  U.S. 
Route  201-202  bridge  in  Augusta,  Maine 
and  finish  at  the  Maine  Route  128  bridge 
connecting  Randolph  and  Garainer, 
Maine.  The  event  will  be  patrolled  by 
the  Coast  Guard.  Coast  Guard  . 
Auxiliary,  state  and  local  law 
enforcement  organizations,  and  sponsor 
provided  patrol  craft.  The  regulations 
will  serve  to  restriat  the  operating  speed 
of  vessels  in  the  race  area  and  require 
race  participants  (those  persons  on 
tuiregistered  and  undocumented  vessels) 


to  wear  Coast  Guard  approved  personal 
flotation  devices. 

Draftins  Infonna^oa 

The  draftert>oi  these  regulations  are 
ENS  LJ.  Penney,  project  officer.  First 
Coast  Guard  District  Boating  Affairs 
Branch  and  Lt.iRf.  Korroch,  protect 
attorney.  First  jCoast  Guard  District 
Legal  Office. 

Dated:  June  4, 1$ 
RXRybackl, 
Rear  Admiral,  U.S.  Coatt  Guard  Commander. 
First  Coast  Guard  District 
(FR  Doc  90-14381  Filed  8-20-80;  8:45  am) 
■ujMa  coot  4sis-i4-a 

33  CFR  Part  165  * 

[COD1  90-06*1 

Safaty  Zon*  R*guiationa;  Roarayton 
CMC  Aaaodatlon  FIraworka 

AOCNCV:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

BUMMAWY;  The  Coast  Guard  is 
establishing  a  safety  zone  at  the  mouth 
of  Five  Mile  River  approximately  100 
yards  west  of  Buoy  #2.  This  safety  zone 
is  needed  to  protect  marine  traffic  and 
spectator  craft  from  the  safety  hazard 
associated  with  a  fireworks  display. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Long  Island  Sound. 

imcmft  DATt:  This  regulation 
becomes  effective  at  8:45  p.m.  July  4. 
199a  15  minutes  prior  to  the  display.  It 
terminates  upon  completion  of  the 
display  at  approximately  llOOO  p.m.. 
July  4, 199a  imless  terminated  sooner  by 
the  Captain  of  the  Port.  Rain  date  will  be 
July  8th  at  the  same  times. 
ran  nmTNfn  infonmation  contact: 
Captain  of  the  Port  Long  Island  Sound, 
(203)468-4464. 

SUFftCMKNTAnY  MPOmtATKNC  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  any  marine  traffic 
from  the  potential  hazards  involved. 

Draftins  Infonnatioa  ^  - 

The  drafters  of  this  regulation  are 
^'BMC  Cassin.  project  officer.  Captain  of 
the  Port  Long  Island  Sound,  and  Lt. 
Korroch.  project  attorney,  Rrst  Coast 
Guard  District  Legal  Office. 


7  VoL  M..44*.  UB  f  I>M*d*y.  |w  2t. TIMI J  Jtdea 


—aadatad  artth  tha^fiMafi*  s  Aeplay  <n 

This  ttg^AatieuiBlmumdimsaumat  to 
LLSH  122S.aBd  1221  as  aet  out  ia  Ihe 
authority  citation  Tor  ill  tSpaii  165. 


1Uii<jws.»laiUie  saifeii.'Narigetion 
(water),  Decuiilji  wenaui es.  Veseets. 
Waterways. 


PART  1SS-(AMeN0E0] 


•ubpwt  C  «f  pMt -MS  af  .1Mb  n.  Ci^  cf 
ftderal  Astutations.  is  aoMnded  as 

fsllmrs 

1.  Hw  autlMMi^  citaliaa  Isr  part  M6 
GontiniMS  to  ssad  asiaitaws: 

Aata4|f:*3  VHf',  XBimMtd IZO;  90 
VS.C.  191;  48  CFR  1.46  an(l  33  Gni  lafr-aWi 
SJM-1.  Bi04-&  and  MO*. 

2.  Aosw  88  Cnt  M6.TM**  is  added  to 
raadasloUi 


flCSuTfln*   Safety  aene:1toMytonCMe 


Establishnent  and  the  National 


[paitafa 
WtMAfmimmA  mihikit  Ttmyatieff 
embodied  inlhese  rules  is  "being 
established  becaase  of  limiled  space 
and  other  NAEAxesoucces  for  displ^ 
of  Hems  atOieltational  Ardiives 
Building. 

rfone^. 


(a)  Location.  The  following  area  is  a 
safety  aone:  All  waters  «4tfam  a  1  AID  ft 
radius  tff  ^le  Barge  "CKF'  fthe  Tireworks 
launching  platform)  approximately  TOO 
yaids  west  nrfflaoy  <a  in  Bowayton.  CT. 
The  loaadiingplatfonn  wW  iie  awved 
lnto«iid  Ihen  andkorad  in  foeltion  )<1- 
03'ir  W.  073-4M1 '  W.).  Tlie  aalety 
zone  will  be  deasd  to  all  nuvine  traffic 
frsaiiMtipaL  BS|il-tlw  conqiletion«f  the 
diralay  at^af^auaimately  113*0  pjn. 

ib)  i^l9lBBth«  rials,  lliis  regol^ion 
becaBMsa&ctiae-on  July  4. 1880  at  4:45 
pjn.  appraaciaMta||rl5aiinKtBspriorto 
the  display,  it  tamiaalas  apon 
completion  of  the  display  at 
approximately  tUI0p.Bi.  July  4.  t***. 
unless  terminated  sooner  by  tke  Captain 
of  the  Port.  The  rain  date  for  this  event 
is  July  6. 1990  at  the  same  time. 

(c)  ReguJodtm*.  (t)  la  acoardaMce  with 
the  general  regulations  in  1 165.23  of  this 
part  entry  into  irisaoae  ispsoklbllad 
unless  authorized  by  the  Captain  of  the 
Port  or  Ms  «n  aoaae  tepraoentatiaas. 

Dated:  |une  14. 19Ba 
TiLCoOiM. 

Oo^ni.  VS.  Oomt-OwmiL  Oapliimtfih»riirl 
LongUlandSotMd 

|FR  Doc  90-14380  PUad  •■^0^80cia:«Kaai| 
I  COOS  4S1S-t4-a 


John  Constance  arllaaqrJUlasd  at 
501-5110  (FTS  241-5110). 

published  s  notice  of  proposed 
rulemaking  on  April  11.  ni 
13553).  No  comments  were  received. 
AeoardiBgly.tBepfe^oseo  nae4s  oetng 
adopted  ^iritnevt  change. 

This  rtde is  not  s  msior  ralefortbe 
purposes  of  executive  Order  12291  of 
February  17. 1961.  As  required  by  the 
Regulatory  Flexibili^  ftct  tttrhereby 
certified  that  this  rale  arill  B*t.faaaiea 
significaat  impact  on  small  busineaa 
entities. 


List  of 

Ardtives  and  records. 

For  the  reasons  set  iartk  in  tiw 
pseaaUs.  clMpter  XU  of  tills  86.  Code  af 
Fadeial  B^sletiona  is  — sadad  by 
addiag  part  1864  to  aabohaptar  G  to  toad 

as  follows: 


12IMJ    Scope  of  part. 
1284JD    Taoiporary  exkibilion  of privatdy- 
owned  material. 
AuihaHr  44  M&SL  2ia«(a). 


|13*4fl 

This -part  sets  forth  policies  and 
prutedures  concerning  the  exhtbttien  of 
mjluiiahaft  «w  Nattanal  ftrdiives 
Building. 


i^mh 


Ida 


(2)  thdJimtHaspsssis  BialsWul-  •*" 
buildiag1hat4hs«NnA  Offiae  aTMMic 


:aad 

(STNiOtA'lM  rewMraes  <aadias 
exhibit  and  aeeHrttosWR)  awellaMeto 


4o)  The  i^ssistoat  AroUvist  Tm  vuIaiL 
Programs  ffW|.  in  aonjwcrtoo  ^nVm  Bie 
HMtA  Ceaerai  Oeaiisrt  when 
appropriate.  ahaB  rvvfew  dll  oflers-to 
display  pi  I  wstoly  o^medsaatertel  and 
shall  ne|oUule  Mis  termstf  eiMbWon 
for  offers  diat  caa^aooepted.  the 
4eader  shaiH  piuvtie  evidence  of  tttleto 
and  authentioHy  of  the  ttsm(s)  to^ 
displayed  helsre  aiqr  loon  agreement  is 
execoted. 

(d}  'nie  Assistant  Archivist  shaO 
iniarm  the  offeror  of  N  AAA's  decision 

wMiin  aOoajTS. 

Dated;  JyUy.n.lSW. 
DiW.Mniiis. 
Anhmmtii(4lm»mturi  Smtrs 
IFRitacaMlfHSl 


StCFRPartS 

MM  S800-ACM  and  aOO^ADIS 


1lw8oardefV« 

:  Oepartment  Of  Veterans 


Affairs. 

action:  Final  rules:  Omi  action. 


objects  belonging  to  privste  individub 


I.- 
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Department  of  Veterans  Affairs 
published  a  final  rule  on  procedural  due 
process  for  VA  claimants  and 
beneficiaries  and  the  eligibility  criteria 
for  retroactive  awards  based  on 
liberalizing  laws  or  administrative 
issues.  This  Hnal  rule  included  a 
revision  to  38  CFR  part  3.  S  3.103  (page 
13527).  A  subsequent  revision  to  9  3.103, 
paragraph  (c).  appearing  in  another  final 
rule  as  described  below  was  published 
in  the  Federal  Register  on  May  15. 1990. 
Due  to  editorial  errors  it  is  necessary  to 
publish  a  correction  so  as  to  avoid  any 
confusion. 

On  May  15. 1990,  on  pages  20144- 
20150  of  the  Federal  Register,  the 
Department  of  Veterans  Affairs 
published  a  final  rule  to  amend  its 
appeals  regulations  concerning  the 
consideration  of  additional  evidence, 
hearing  requests  and  requests  for 
^hanges  in  representation  following  the 
certification  and  transfer  of  an  appeal  to 
the  Board  of  Veterans  Appeals.  The 
revision  to  38  CFR  part  3,  t  3.103, 
paragraph  (c)  (page  21048)  supersedes 
the  revision  published  on  April  11, 1990, 
but  was  incorrectly  published. 

In  the  amendatory  language  and  the 
revision  to  38  CFR  part  3,  f  3.103, 
paragraph  (c)  (page  2D148).  three 
editorial  errors  were  made.  The 
amendatory  paragraph  stated  that  the 
fust  sentence  of  paragraph  (c)  is  revised. 
In  fact  it  is  newly  designated  paragraph 
(c)(1),  as  published  on  page  13527  of  the 
Federal  Register  dated  April  11. 1990, 
that  is  being  revised,  in  addition,  the 
title  of  paragraph  (c)(1)  and  the  words  in 
the  Hrst  sentence  "within  the  purview  of 
this  part"  were  inadvertently  changed. 
The  title  is  'The  right  to  ■  hearing"  and 
the  words  in  the  firat  sentence  "Vithin 
the  purview  of  part  3  of  this  chapter"  are 
correct  as  published  on  page  13527  of 
the  Federal  Register  dated  April  11. 
19ga  The  title  of  |  3.103  is  correct  as  it 
appears  in  both  the  Federal  Register 
dated  May  15, 1990,  (page  20148).  and  in 
the  current  edition  (revised  as  of 
September  1. 1989)  of  title  38.  Code  of 
Federal  Regulations. 

To  avoid  any  confusion.  VA  is 
printing  the  correct  newly  designated 
paragraph  (c)(1)  to  i  3.103. 

VA  regrets  the  errors  that  are 
corrected  by  this  notice. 
TOR  RJRTMIM  MP0MNAT10N  CONTACT: 
Don  England.  (202)  233-3005;  Ian 
Donsbach.  (202)  233-297& 

Dated:  |unc  14. 198a 
ChaiW  A.  FounUiiM,  m. 
Recorda  Management  Service. 
PART  9— AMENDED 

1.  In  38  CFR  part  3,  i  3.103,  newly 
designated  paragraph  (c)(1)  as  published 
on  page  13527  of  the  Fedbral  Register 


\ 


dated  April  11. 1990.  and  as  published  as 
paragraph  (c)  on  page  20148  of  the 
Federal  Register  dated  May  15, 199a  is 
correctly  designated  as  paragraph  (c)(1) 
and  the  first  sentence  is  revised  to  read 
as  follows: 

$3,103    Due  pfoc—s  ■  procedural  and 
appellate  rights  with  regard  to  disabMity 
and  death  benefits  and  related  relief. 


(c)  Tfie  right  to  a  hearing.  (1)  Upon 
request,  a  claimant  is  entitled  to  a 
hearing  at  any  time  on  any  issue 
involved  in  a  claim  within  the  purview 
of  part  3  of  this  chapter,  subject  to  the 
limitations  described  in  1 19.174  of  this 
chapter  with  respect  to  hearings  in 
claims  which  have  been  certified  to  the 
Board  of  Veterans  Appeals  for  appellate 
review.  •  •  * 


|FR  Doc  90-14296  Filed  ft-20-90;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  Na  FEMA  64771 

Ust  Of  CommunQiM  EUglbto  for  Sate  of 
Flood  Insurafico:  Alabama  at  aL 

aqency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


I  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  o%vners  of 
property  located  in  the  communities 
listed. 

crrccTivc  oatcS:  The  dates  listed  in  the 
third  column  of  the  table. 
UDOm^MtM*:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457.  Lanham. 
Maryland  20706.  Phone:  (800)  638-741& 

FOR  njRTMDI  MFORMATMN  CONTACT 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Ptaza.  500  C 
Street  SW..  room  417.  Washington.  DC 
20472. 


SUPPLEMENTARY  INFOflMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  eutered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Ust  of  Subjecta  in  44  CFR  Fart  M 

Flood  insurance.  Floodplains. 

PART64-{AMENDED1 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  leq.. 
Reorganization  Plan  No.  3  of  1978.  EO.  \ZlZf 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  tu 
the  table. 


"*^/' 
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In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

164.6    Ust  of  eigMe  communities. 


Suta  and  location 


M— PgMss   Cmargwry  Program 

Alabama:  Raaca.  city  ol.  Etowrah  County 

Ohio: 

MWaraport  vWaga  o(.  Fairfield  County 

Carrol  County,  unlncorporatad  araaa 

Alabwna:  Dollar,  town  of,  Cranthaw  County 
Oklahoma: 

Nnt\.  town  of.  Grant  County 

Nobia  County,  unincorporated  meaa 

Washington:  Yalm.  town  of.  Thurston  County 

Micttigan: 

Byron.  vi«aga  of,  Shiawasaae  County 

Cheater,  township  of.  Ottawa  County 

Aritanaaa: 

G«1«td  County,  unincorporated  areas — 

Cheater,  town  of.  Crawford  County 


No 


Etfectlva  dale  authortiatlon/canclaaon  of  i 
Inauranoe  in  oommurvly 


*  Ctfisfii  aRactMS 


Texas;  Runaway  Bay,  dly  of,  Wise  County 

Tanneseee:  Henderaon  County,  unincorporated 


Alabama:  Rainavlto,  town  of.  DeKalb  County.. 

Mane:  Blue  Hi*,  town  of.  Hancock  County 

Misaouri:  Hopkina,  dly  of.  Nodaway  County.... 


New  Hampshire: 

PortamoulK  dty  of,  Rockingham  County.. 

Keene,  city  of.  Chaahira  County 

Alabama  l^MSviOa.  town  of ,  Barbow  County . 


Convaralona    Raglefi  t 


Beitaal.  dty  of.  Wakto  County 

Cwrabaaaen  Va«ay,  town  of,  Franklin  County  „>. 

CKnton,  town  Of.  Kannabac  County 

Graena.  town  of.  Androaooggi  County — 

LincolmRa,  town  of.  Waldo  County — 

Uwannora.  town  of.  Androaooggi  County — 

Mikridga.  town  of,  Washington  County 

Wimarport  town  of,  Waldo  County 

New  Han^ahira:  Ouitiwn,  town  of,  Stratford  County.. 


Per««ytvw«a:  IfaidafcarB,  townahip  of,  Berks  County.. 

ilV 


WoodviSe.  town  of.  Jackson  County . 
Jackson  County.  >rtncorporated  i 
Mwsisaippi: 

OeSoto  County,  uninoorporated  areas.. 

Horn  Lake,  dty  of.  DaSoto  County 

Southhawan.  town  of.  DaSoto  County.. 
OHwa  Branch,  dly  of.  DaSoto  County... 


lAnnaaola:  TNef  Riyar  FaNs.  dty  of.  Pennington  County.. 
Wisconain:  Patmyra.  vRaga  of.  Jefferson  County 

Motion  VI 
lAiwana:  Beauregard  Parish,  unincorporated  araaa 


Frankfort,  town  of.  Waldo  County.. 


Mech^iic  Fasa.  town  of.  Androacoggin  County.. 

Pani.  town  of.  OKlofd  County - 

Vermont  Newbury,  dty  of.  Newport  County 

Rhode  Wend:  Newport  dly  of,  Newport  County  — 


0102S3 

390609 

390763 
010056 

400311 
400132 
530310 

260601 
260629 

050433 
050050 


481619 
470066 


010366 
230274 
290489 

330139 
330023 

01022S 


230129 
230068 
230236 

23047S 
230173 
2M173 
230142 
230271 
330148 


421069 


010114 
010110 

290060 
290061 

290331 

290299 


270344 
SS0198 


220026 


230254 

230007 
230098 


Apr.  27. 1990.. 


May  9. 1990.... 
May  11. 1990. 
May  4. 1990... 


May  14, 1990.... 

do 

May  21. 1960..- 

May  23, 1990 .... 
do._ — 


Fab.  21. 197S. 

Jwt  31. 1975. 
Nov.  4.  1977. 
Sepl  20. 1974. 


July  2. 1976. 


May  29. 1990. 
May  19. 1990. 


May  10. 1990. 
May  17, 1990. 


July  16.  1975.  Emarg.;  May  1,  1990,  Rag:  Sept  30,  1998. 

Suap.:  May  4.  I99a  Raia  _ 

Apr.  1, 1979.  Emarg.:  May  3.  1990.  Rag.;  May  3. 1990.  Suap.; 

May  17. 1990,  Ram.  

Fab.  19. 1979.  Emarg.;  Apr.  1. 1962.  Reg^:  Apr.  1. 1992.  Suapi; 

June  11.  1996.  Ram.;  Mar.  6.  1990.  Suip.:  May  19,  1990. 


00122,1979. 
Sapl  19  197S. 

Aug.  2. 1977. 


Mar.  19. 199a 


July  10.  1975,  Emarg.;  May  17.  1982,  Rag.:  May  3.  1 99a 

8ua^  May  21. 1990.  Ram.  .^  .   .«« 

Apr.  24.  1974.  Emaig.;  Sapl  30.  1983,  Rag.;  May  3,  199a 

8uN>;May29J990.Ram. 

M.  28,  1979.  Baarg.;  Sapi  1.  1987.  Rag^  Sapt  1.  1997. 

Suap.;  May  30. 1990.  Ram 


May  3. 1990.  auapanaion  wMhdrawn.. 

._..^ 

«....do  ..*..«."....«— «""«""••"""•*•""••""* 


.jto.. 


»do.. 


..do.. 
..do.. 


...do.. 


..do.. 


May  1.199a 
May  3. 1990. 
Apr.  1. 1982. 

May  17. 1982. 
Fab.  1. 1985. 
Sapl  1, 1997. 


Mvl199a 
OS. 
0& 
Do 
Oo^ 
Do. 
Da 
D& 
D» 


..do.. 


..do.. 


..do.. 


..do*. 


..A~ 


..do*. 


..do.. 
..do.. 


445403 


Do. 


Da 
Doi 

D& 
Do, 

Do. 


DOl 

D» 


Do. 


May  17. 199a 
Do. 
00. 

Da 
Da 


/ 
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tofouf^  of, 

01. 


County.. 
OouMy- 


lowfvl^P  of*  Bofks  County. 


nuif»ilo.  cMy  of.  QrMnMv  County . 
Auguoti  CoHrty.  uiwKotpownd  wom 

IV 


dyoi 
vCowMy. 


nlw  Oouniy .' 

V 


Ctwx 


Coinly- 


A«an.c%al. 


Oowty. 


o(,  SumnM  County- 
wanooipanflad  anw — 


CofTHnurety 

Na 


420799 
«1797 
421107 
S40043 

510013 


noiM 

200129 


290742 


390066 

390779 


EftocttM 


..do.. 
..do- 


«dO- 


— do.. 


..do- 


.do.. 


-A>« 


Cwvtnl 


Da 
Oa 
Da 
Da 
Da 


Da 
Da 


Da 

Do. 
Da 
Da 


CoOHor 


fourth  coUMt  EiMnB.-em«gMKy:  R«0.    nogutw.  8u«.— Suipwvion:  Rla    ninotlonwnl 


iMued  )une  12. 199a 
Hwoid  T.  DunrM, 

Adminmtrator,  PBderal  Insuranca 
Administration. 

[FR  Doc  90-14300  FUad  »-18-9a  8:45  ami 


DEPAfmiEin- or  COMMERCE 
Natlonai  OcMnie  and  Atmotptwrle 


50CFRPwt«41 

(Oectal  Na  M0289-t1421 

RMf  FWi  FWMry  Of  Um  QuN  Of  Mnico 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Fmal  rule. 


;  NOAA  issues  this  rule  to 
implement  Amendment  2  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
This  rule  prohibits  the  harvest  or 
possession  of  jewfish  in  or  from  the 
exclusive  economic  tone  (EEZ)  in  the 
Gulf  of  Mexico.  The  intended  effect  of 
this  rule  is  to  reduce  fishing  mortality  of 
jewfish  so  that  the  species  may  be 
protected  and  the  stock  rebuilt. 
CFFCCnvt  BATC  August  30, 1990. 
FOM  njRTNM  MHMMATION  CONTACT: 
Robert  A.  Sadler.  813-803-3722. 


TARV  mtonmation:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  by  the . 
Gulf  of  Mexico  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  pari  041,  imder  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Actl.  The  harvest  and 
possession  of  jewfish  in  or  from  the  EEZ 
in  the  Gulf  of  Mexico  is  currently 


banned  through  August  29, 1990.  under 
an  emergency  rule  (55  PR  8143.  March  7, 
1990)  and  an  extensioa  of  that 
emergency  rule  (55  FR  23086,  June  6, 
1990).  Amendment  2  to  the  FMP 
continues  the  ban  on  a  permanent  basis. 
Thtf'k^ackgrouiid  and  rational*  for  the 
ban  wiere  contained  in  th«  proposed  rule 
(55  FR  12393.  April  3. 1990)  and  are  not 
repeated  here. 

I  The  public  comment  period  closed  on 
May  14, 1990.  and  three  oomments  were 
received  on  the  proposed  rule.  All 
commehta  favored  approval  of 
Amendment  2  and  its  implementing 
regulations. 

The  Secretary  has  approved 
Amendment  2.  and  the  proposed  rule  is 
adopted  a«  final  «vitb  aoinor  clarifying 
changes.  In  this  final  rule,  in  1 841.7,  the 
prohibition  propoaed  as  paragraph  (v)  is 
designated  as  paragraph  (t).  The  fonner 
paragraphs  (t)  and  (u)  were  removed 
effective  April  24. 1990.  by  Amendment 
1  to  the  FMP  (55  FR  207a  January  22. 
1990).  No  other  changes  have  been  made 
ht>m  the  proposed  rule. 

Clasaificatioa 

The  Secretary  of  Commerce 
determined  that  Amendment  2  is 
necessary  for  the  conservation  and 
management  of  the  reef  fish  fishery  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law. 

The  Under  Senetary  for  Oceans  and 
Atmosphere,  NOAA.  determined  that 
this  rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  This  rule  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regionr.  or  a  significant  adverse  efliect 
on  competition,  employmeot. 


investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterpriass 
in  domestic  or  export  markets. 

The  Council  prepared  a  regulatory 
impact  review  that  analyzes  the 
economic  impacts  of  this  rule  and 
describes  its  effects  on  small  business 
entitles.  A  determination  waft  made  that 
the  rule  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  business  entities  under  the 
Regulatory  Flexibility  Act  A  summary 
of  those  impacts  and  effects  was 
included  in  the  proposed  rule  Ofid  is  not 
repeated  here. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendment  2  that  discusses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  Based  on  the  EA.  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  ixmcluded 
that  there  will  be  no  significant  adverse 
impact  on  the  human  environment  as  a 
result  of  this  rule. 

The  Cotmcil  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama.  Florida.  Louisiana,  and 
Mississippi.  Texas  does  not  have  an 
approved  coastal  zone  management 
program.  These  determinations  were 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  tfie 
Coastal  Zone  Management  Act.  Florida, 
Louisiana,  and  Mississippi  agreed  with 
the  determination.  Alabama  did  not 
comment  within  the  statutory  time 
period,  and.  therefore,  consistency  is 
automatically  impHed. 

This  rule  does  not  contain  a 
coUection-of -informs  tioa  requirement 
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for  purposes  of  ths  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  Implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 

List  of  Subiocts  In  80  CFR  Fart  841 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated  June  15, 190a 
WimamW.Fox.)r.. 

Aui$tant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  841  is  amended 
as  follows: 

PART  641-REEF  FI8N  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  841 
continues  to  read  as  follows: 

Authofttr  18  VS.C.  1801 H  seq. 

2.  In  1 841.7.  a  new  paragraph  (t)  is 
added  to  read  as  follows: 


1841.7 


(t)  Harvest  or  possess  a  )ewfish  in  or 
from  the  EEZ. 

I841J1   [Amended] 

3.  In  1 841.21.  paragraph  (a)(4)  is 
removed  and  paragraphs  (a)(5)  through 
(a)(7)  are  redesignated  as  paragraphs 
(a)(4)  through  (a)(8). 

4.  In  1 841.24.  paragraph  (b)(3)  is 
revised  and  a  new  paragraph  (b)(5)  is 
added  to  read  as  follows: 


1841.24   Bagand 


(b)  •  *  * 

(3)  Groupers,  excluding  )ewfish— 6. 


(5)  lewflsb— 0. 
•        *        •        •        • 

5.  In  i  641.25,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

1841.25   Commercial  quotas. 

(d)  Jewfish— 0  pounds. 

|FR  Doc  00-14396  Filed  6-20-00:  8:45  am) 
BiujMO  coot  Mis-a-n 


SOCFRParteei 
(Docket  Na  800811-0111] 

Ocean  Salmon  FIshorlaa  Off  tho 
Coaata  of  Waahlngton,  Oregon,  and 
CalHomla 

aoincv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  reopening  of  a  fishery. 


wmmMcn  NOAA  announces  the 
reopening  of  the  ocean  commercial 
salmon  fishery  in  the  exclusive 
economic  zone  (EEZ)  from  the  U.S.' 
Canada  border  to  Cape  Falcon.  Oregon, 
for  one  day  on  June  14. 190a  This  fishery 
was  dosed  at  midnight  June  11. 190a 
based  on  projections  that  the  26,100 
Chinook  sabnon  quota  for  the  May  1 
through  June  15. 1990,  fishing  period  has 
been  reached.  Evaluation  of  landing 
data  following  closure  of  the  fishery 
indicates  that  sufficient  chinook  salmon 
remain  to  aUow  one  additional  day  of 
fishing.  This  action  is  intended  to 
maximize  the  harvest  of  chinook  salmon 
in  this  subarea  without  exceeding  the 
ocean  share  of  salmon  allocated  to  the 
commercial  fishery. 
datu:  Effective:  Reopening  of  the  EEZ 
to  commercial  salmon  fishing  between 
the  U.S.-Canada  border  and  Cape 
Falcon.  Oregon,  is  effective  0001  hours 
through  2400  hours  local  time  June  14. 
199a  Actual  notioe  to  affected  fishermen 
was  ^ven  prior  to  that  time  through  e 
special  telephone  hotline  and  U.S.  Coast 
Guard  Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.2a  661.21.  and 
66123  (as  amended  May  1 1969). 
Comments:  Public  comments  are  invited 
until  July  5. 1980. 

AOOMMn:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten,  Director. 
Northwest  Region,  Notional  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
N£..  BIN  ClS70a  Seattle.  WA  06118- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  fonn 
and  is  available  for  public  review  during 
business  hours  et  the  office  of  the  NMFS 
Northwest  Regional  Director  (Regional 
Director). 

KM  RMTNni  MTONMATION  CONTACT 
William  L  Robinson  at  206-628-814a 


Regulations  governing  the  ocean  salmon 
fisheries  at  SO  CFR  part  661  specify  at 
1 661.21(a)(2)  that  "If  a  fishery  is  closed 
under  a  quota  before  the  end  of  a 
scheduled  season  based  on  overestimate 
of  actual  catch,  the  Secretary  will 
reopen  that  fishery  in  as  timely  a 
manner  as  possible  for  all  or  part  of  the 
remaining  original  season  provided  the 
Secretary  finds  that  a  reopening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  the  additional  open  period 
is  no  less  than  24  hours." 

In  its  preseason  notice  of  1990 
management  measures  (55  FR  18604. 
May  7. 1990),  NOAA  announced  that  the 
1990  commercial  fishery  for  all  salmon 
except  coho  in  the  subarea  from  the 
U.S.-Canada  border  to  Cape  Falcon. 
Oregon,  would  begin  on  May  1  and 
continue  through  the  eariier  of  June  15  or 


the  atUlnment  of  a  quota  of  28.100 
chinook  salmon.  This  fishery  has  been 
open  May  1  through  May  14,  May  18 
through  May  27.  May  31  throu^  June  2. 
and  June  8  through  June  11.  Each  closure 
was  based  on  projections  that  the  quoU 
would  be  reacfied  by  that  date. 
However,  subsequent  evaluation  of 
landing  data  indicated  thet  the  closures 
were  based  on  overestimstes  of  the 
catch,  and  the  quota  had  not  been 
reached. 

According  to  the  best  available         ^ 
infonnation.  commercial  catches 
throu^  June  11  toUled  25,300  chinook 
salmon,  leeving  800  chinook  sahnon 
available  for  harvest  In  the  subarga 
chinook  quota.  This  amount  of  svailable 
chinook  salmon  has  been  determined  to 
be  sufficient  for  one  additional  day  of 
fishing,  on  June  14.  This  action  Is  being 
taken  in  as  timely  a  manner  as  possible 
to  allow  commercial  salmon  fisiiermen 
full  opportunity  to  cetch  the  chinook 
salmon  quota  prior  to  the  scheduled  end 
of  the  fishing  seeson  on  June  15,  lOOa 
The  Regional  Director  has  determined 
that  the  reopening  of  the  coaunerdal 
fishery  in  this  subarea  is  consistent  with 
the  management  objectives  for  dilnook 
salmon  in  this  subarea.  As  In  the 
original  seeson  (May  1  throimh  June  15). 
Conservstion  Zone  1.  the  Colombia 
River  mouth,  is  closed  (55  PR  18804,  Msy 
7, 1090). 

In  accordance  with  the  revised 
Inseason  notioe  procedures  of  SO  CFR 
6612a  661.21.  and  66123.  actual  notice 
to  fishermen  wes  given  prior  to  0001 
hours  local  time,  June  11 190a  by 
telephone  hotline  number  (208)  528-6687 
and  by  U.S.  Coast  Guard  Notice  to 
I^riners  broadcasts  on  Channel  18 
VHF-FM  and  2182  KHz.  NOAA  issues    . 
this  notice  of  the  reopening  of  the 
commercial  salmon  fishery  in  the  EEZ 
from  the  U.S.-Canada  border  to  Cape 
Falcon.  Oregon,  which  is  effective  0001 
hours  throu^  2400  hours  local  time. 
June  14, 1990.  This  notice  does  not  apply 
to  treaty  Indian  fisheries  or  to  other 
fisheries  which  may  be  operating  in 
other  areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  reopening.  The  States  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 
Because  of  the  need  for  immediate 
action,  the  SecreUry  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 


\ 
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comment.  Therefore,  public  comments 
on  this  notice  wiH  be  sccepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Resistar.  through  July  S.  199a 


This  action  is  aathorized  by  50  CFR 
661.23  and  is  ia  compliance  with 
Executive  Order  12291. 

List  of  Subfects  In  59  CFR  Part  en 

Fisheries,  Fishing,  Indians. 

AudMrilr  !•  U&C  1801  et  t^. 

1 


i 


Dated:  hne  IS.  IflSa 
RidiBd  H.  Scbaefw. 

Director  of  Office  of  Fisheries,  CoaservaUon 
and  Management  Natioital  Marine  Fisheries 
Semce. 

[FR  Doc.  M-14324  Filed  fr-20-80: 8:45  am] 
\eoctmn-n-m 
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Proposed  Rules 


Vol  55.  Na  120 
Hiuraday.  Jaaa  A.  1980 


TNs  S««on  of  %m  f=EOERAL  REQISTB^ 
contains  iMlioaa  to  the  pablc  o(  the 
'  proposed  issuancs  o<  niles  and 
regulaliona.  The  pupoee  ol  twei 
%  to  give  intereated  persons  an 
opportunity  to  participete  in  the  njle 
making  prior  to  ttte  edopSon  ol  the  «nel 


HyattsviUe.  MD  2078Z.  Pleese  state  that 
your  comments  refer  to  Docket  Nuadber 
9(MXn.  Comments  mey  be  inepected  et 
room  1141  of  the  South  Building.  14tfa 
and  Inctepeiideiioe  Avenue,  8W., 
Weehington.  DC.  between  a  a.n.  and 
4:30  pjn..  Monday  through  Friday. 
e»e|it  boUdeye. 


Servtea 

7  CFR  Parts  MO  and  Sit 

(Doolietfto.tO'eoil 

Hot  Water  Dip  Traatmantatar 


n  Animal  and  Plant  Health 

Inspection  Service.  USDA. 
acnosc  Proposed  rule, 


■UMMewv  We  ere  proposing  to  emend 
the  Plent  ProtectioB  and  Quarantine 
reguletions  to  aQow  the  hapertatlon  of 
all  varieties  of  mangoee  fofsi  ell  of 
South  America.  Central  AaMrica.  and 
the  West  iadiae  duit  beve  beea  treetwi 
with  aa  appeoeied  bot  water  dip 
treatment,  aad  by  eligbtly  aaedifyiag  dte 
current  bet  water  dip  treetmeal  for 
maf^oas  boa  the  West  bidiee  islends  of 
Aruba.  Bonaire.  Oencea  Masgaiita. 
Tortuga.  and  Trinidad  aad  Tobafn 
These  treatments  would  be  included  in 
the  Plant  Protection  and  Quarantine 
Treatment  MannaL  wbich  is 
inoorporatad  by  reiemoe  bi  tbe 
regulations  at  7  CFR  900.1.  litis  proposal 
is  baaed  oo  tasahs  of  reaeeccfa 
undertaken  by  the  Agricultural  Research 
Service.  U.S.  Department  of  Agriculture. 
It  would  provide  tbe  first  approved 
tiaetmeat  ibr  aiantoes  froa  South 
AoMrioa  and  Panama  aiaoe  1097.  when, 
as  a  resalt  of  action  taken  by  the 
Enviranaseatal  lYotaction  Agewgr. 
ethykne  dibromide  ftimigetion  was 
disalbweed  as  a  traatawat  for  naagoes 
imported  into  the  United  States. 
dates:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
23. 1990. 

UHunMwnr.  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Devabipmant 
PPD.  APHIS.  USDA.  Room  86^  Federal 
Building.  0805  Belcrest  Road. 


Mr.  lames  F.  Pons.  Senior  Operations 
Officer,  Port  Operations,  PPQ,  APHB. 
USDA.  Room  999.  Federal  Building.  9809 
Bekrest  Rood.  tfyettsviUe.  MD  1079Z, 
(301)- 


Backgmind 

Chapter  III  of  title  7.  Code  of  Federal 
Regulations  (regulations),  contains  the 
repilstions  of  naat  Protection  and 
Quarantine  (FPQ)  of  the  Animal  and 
Plant  Health  Inspection  Service.  Section 
30ai  of  the  regulations  incorporates  by 
referanoe  the  Plant  Rotection  and 
Quarantine  Treatment  Manual  (FPQ 
Treataaent  Manual).  The  PPQ  Treatment 
Manual  offpU'"*  prooedures  and 
schedules  for  treating  various  regulated 
articles. 

The  PPQ  Treatment  Manual  currently 
lisU  a  hot  water  dip  as  the  only 
approved  treatment  for  mangoes.  The 
mango  treatment  In  the  FPQ  Treatment 
Manual  was  revised  bi  a  final  rule 
published  bi  the  Federal  Reveler  on 
February  1&  1990 185  FR  943S-543B. 
Docket  Na  89-224).  to  allow  use  of  a  hot 
watar  dip  tseatmant  for  mangoes  from 
certain  additional  areas  and  to  sUghUy 
lower  the  required  temperature  of  the 
hot  water  dip  for  Trands"-type 
mangoes.  However,  the  hot  water  dip  is 
approved  only  for  mangoes  from  Csotral 
America  norai  of  and  bududbig  CosU 
Rioa.  Mexica  and  the  West  faulies. 
America  nortii  of  and  includtag  Costa 
Rica.  Maxloo.  and  the  Wast  Intfies. 
Approval  was  based  on  research  that 
showed  the  hot  water  dip  to  be  an 
effective  treatment  a^sinst  AjiOMtnpha 
species  of  frdt  Bles  and  the 
Mediterranean  fruit  fly  [CeraUtis 
capttata  fWled.))  tai  the  varieties  of 
mangoes  Imported  from  these  placet. 

Confirming  researdt  has  shown  that  a 
hot  water  dip  treatment  is  effective 
against  AnoMtnpha  species  off  fruit  fliee 
end  the  Medlteiraneaa  frvtt  fly  in 
additional  varieties  of  mangoes  frfMU 
other  places.  Spedflcally.  research  has 
Shawn  a  hot  water  dip  to  be  efbetlve  for 


mangoes  of  the  varieties  found  in  all  of 
South  America  and  Panama.  The  eeme 
research  has  shown  that  for  a  hot  water 
dip  treatment  to  be  eOective  lor 
mangoes  of  the  varietiee  leand  ia  the 
West  Indies  islands  of  Aniba.  BonalrB. 
Curacao,  Margarita.  Tortuga.  and 
Trinblad  and  Toba0o.  tbe  eiaa.  time  and 
temperetnre  requirements  carrantly 
listed  In  the  traatment  sdiednle  for  these 
mangoes  should  be  adjusted  eUfht^. 

There  are  several  versions  of  the 
proposed  hot  water  dip  treatment 
however,  the  only  differenoe  aanag 
them  is  the  length  of  time  the  fruit  asaet 
be  submerged  under  water.  sta»e 
smaller  and  Hatter  fruit  requires  lees 
time  dian  lavger  frulL 

Based  on  this  new  infonnation.  we  an 
proposing  to  revise  the  PPQ ' 
Manual,  which  is  incorpoealed  by 
reference  in  the  reguletions  at  7 1 
30ai.  and  the  fruit  end  vegetable  import 
regulations,  which  are  contained  in 
"Subpart— FiuiU  and  Vegetables"  bi  7 
CFR  319J9.  Hn  PTQ  l^eetnMnt  ManaaL 
as  revised,  svoald  show  tbe  fottowtaig 
treetaMnt  echedalee  lor  I 

Hot  Water  mplteetm 

All  mangoes  nraet  be  et  e  temperatwe 
of  21.1  *C  or  bitter  befue  treetment 
begins.  Hw  mangoes  must  be  submerged 
4  inches  below  the  surfece  of  water  that 
is  heeted  to  49.1  *C  The  water 
temperature  must  be  kept  at  4BJ  *C 
except  that  it  may  fall  as  low  as  454  X 
for  no  mora  dian  10  minutes  in  any 
treatment  lastii^  96  or  75  minutes,  end 
for  no  mora  than  15  ailnales  ia  any 
treatment  lasting  90  minutes  The  mmtm 
temperalnre  aast  not  be  aBoarad  to  fall 
bebiw  454  *C  at  any  tiase  daring  tbe 


p«Mrto  Moa  tts  U9. 


«MirinMB«aVe«lSS 


400s 


2SS14 


FMkral  Registar  /  Vol.  55.  No.  MO  /  Thuraday.  June  21.  1900  /  Proposed  Rules 
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Typ*  a<  mango 
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Indtaii.  «cludb«  flw 
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«idTiMdad««d 

Tobags  and  ••  Nwngo 
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and  torn  Canfeai 
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«id  TdnidBd  and 
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HadMi  and  (Mtarty 
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ahapad)  from  Pviania. 

SoiiSt  Amarica.  and 

fw  iaianda  of  Atuba. 

Banaira.Qracaa 

Margaftta.  Tofiuga. 

andTrMdadand 

, 

Tobago. 

We  are  also  proposing  to  add  a 
provision  to  |  319.50-21  in  "Subpart — 
Fruits  and  Vegetables'*  that  treatment 
with  an  authorized  treatment  listed  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual  will  meet  the 
treatment  requirements  imposed  under 
I  319.56-2  as  a  condition  for  the 
importation  into  the  United  States  of 
mangoes  from  Central  America,  South 
America,  and  the  West  Indies.  We 
previously  determined  that  a  hot  dip 
treatment  was  an  effective  treatment  for 
mangoes  from  Mexico  and  amended  the 
PPQ  Treatment  Mi|iual  to  permit  such 
treatment  (55  FR  5433,  February  15. 
1990).  Therefore,  we  propose  to  add  a 
provision  that  treatment  with  an 
authorized  treatment  listed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual  will  meet  the  treatment 
requirements  imposed  under  |  319.56-2 
as  a  condition  for  the  importation  into 
the  United  States  of  all  mangoes  from 
Mexico,  and  that  Manila  mangoes  from 
Mexico  may  also  be  imported  into  the 
United  States  in  accordance  with 
I  319.56-2f  of  this  subpart 

Executive  Order  122tl  and  Regulatory 
Findbility  Act 

We  are  issiiing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "maior  rule."  Based  on  information 
cfMnpiled  by  the  Department,  we  have 


determined  tlult  this  rule  would  have  an 
effect  on  the  e^cmomy  of  less  than  $100 
million,  would  ^ot  cause  a  major 
increase  in  costi  or  prices  for 
consumers,  individual  industries. 
Federal  State,  oMocal  government 
agencies,  or  geographic  regions,  and 
would 

In  accordance  with  5  U.S.C.  003.  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis  regarding  the 
impact  of  this  proposed  rule  on  small 
entities. 

We  are  proposing  to  allow  hot  water 
dip  treatments  for  specified  varieties 
and  sizes  of  mangoes  from  certain  areas 
where  Anaatrepha  species  pf  frvit  flies 
and  the  Mediterranean  frvit  fly  exist 
These  treatments  would  be  included  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  in  the 
regulations  at  7  CFR  30ai  It  would 
provide  the  first  approved  treatment  for 
mangoes  from  Panama  and  South 
America  since  1987,  when  as  a  result  of 
action  taken  by  the  Environmental 
Protection  Agency,  ethylene  dibromide 
(EDB)  fumigation  was  disallowed  as  a 
treatment  for  mangoes  moved  into  the 
United  States. 

In  accordance  with  the  Federal  Plant 
Pest  Act  and  the  Plant  Quarantine  Act 
the  Secretary  of  Agricdtura  is 
authorized  to  promulgate  regulations 
concerning  the  importation  or  interstate 
movement  of  fruits  and  other  plant 
products  to  prevent  the  spread  of 
injurious  plant  pests. 

This  proposed  rule  would  affect 
domestic  mango  producers.  Mangoes  are 
a  minor  agricultural  crop  in  the  United 
States,  which  has  few  areas  with 
suitable  growing  conditions  for  the  fruit 
In  the  continental  United  States,  mango 
production  is  limited  to  about  2,300 
acres  on  approximately  270  farms  in 
Florida,  all  small  entities.  Most  of  these 
small  entities  do  not  produce  mangoes 
as  their  major  crop.  Production  of 
mangoes  in  Florida  between  1965  and 
1968  ranged  from  30,250,000  pounds  in 
1987  to  19,25a000  pounds  in  198& 

By  comparison,  imports  of  mangoes 
into  the  United  States  during  that  same 
time  period  ranged  from  66,073,940 
pounds  in  1965  to  43,171,260  pounds  in 
1968.  consistently  accounting  for  more 
than  two-thirds  of  the  mangoes 
marketed  in  the  continental  United      ..^ 
States.  This  proposed  rule  would  have  a 
beneHcial  economic  effect  on  importers 
of  mangoes,  by  increasing  the  number  of 
sources  from  which  mangoes  may  be 
imported.  Based  on  available 
information,  most  mangoes  are  imported 
by  a  small  number  of  importers  which 
are  not  small  entities. 


Mangoes  imported  into  the  United 
States  come  primarily  tnm  Mexico  (85 
to  90  percent  during  1965-1968),  with 
Haiti  providing  most  of  the  others.  In 
1987,  the  last  year  that  mangoes  treated 
with  ethylene  dibromide  could  be 
imported  into  the  United  States  from  the 
countries  that  would  be  affected  by  this 
proposed  rule,  countries  other  than 
Mexico  and  Haiti  provided  only  about 
2.2  percent  of  those  mangoes.  In  1965 
and  1966.  they  provided  between  1  and  2 
percent  We  anticipate  that  a 
resumption  of  mango  imports  from  these 
countries  would  not  result  in  a 
sig^cant  increase  in  the  amount  of 
mangoes  imported  into  the  United 
States,  and  Uierefore  would  not  result  in 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposed  rule  would  not  result  in 
any  significant  increase  in  reporting, 
recordkeeping,  or  compliance 
requirements. 

As  an  alternative  to  this  proposed 
rule,  we  considered  retaining  the  ciuxent 
treatment  schedule  in  the  PPQ 
Treatment  Manual.  This  alternative  was 
rejected  because  given  the  existence  of 
additional  effective  treatments  for 
mangoes,  there  is  no  pest  risk  basis  for 
not  allowing  use  of  these  treatments. 

We  encoitfage  the  submission  of 
«vritten  comments  on  our  Initial 
Regulatory  Flexibility  Analysis. 
Comments  should  be  submitted  as 
indicated  under  "DATE"  and 
"AOONEMCS."  All  comments  received 
on  this  issue  will  be  considered  in  the 
preparation  of  the  Final  Regulatory 
Analysis  for  this  rulemaking. 

Paperwock  Reductkn  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  ^ 

Executive  Order  12372,  which  requires      ^ 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

list  of  Sub}ects 

•  7CFRPart300 

Incorporation  by  reference.  Plant 
diseases.  Plant  pests.  ^ 

7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Incorporation  by  reference.  Plant 
diseases.  Plant  pests.  Plants 


(Agriculture).  Quarantine. 
Transportation. 

^ART  SOO-INCORKNUTION  tV 


title  7. 


BL^theCKUorFaasMl 


1.  The  authority  citation  for  part  m 
would  continue  to  read  as  follows: 


lei. 


Aulharity:  7  UAC1 
2.  fea  i  aoox  paragnpk  (a)  would  be 
revised  to  read  as  follows: 

1 306.1 


(aj  The  Plant  ftotection  and 
Qoarantine  Treatment  ManuaL  which 
was  reprinted  May  19BS.  and  indodes 

all  revisions  throu^ .  !»•• 

been  approved  for  Incorporatiao  by 
reference  In  7  CFR  chapter  in  liy  die 
Director  of  the  Office  of  the  Fedasal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 

PART  Slf-TOREKM  OUARANTINE 
NOTICES 

5.  The  authority  dtation  far  part  S19 
would  cantiDMS  la  feed  as  follows: 


Aulhotltr  7  UA.C  IMdd.  tnaa,  MMt  Ul- 
187: 7  cm  t.17.  XJt.  and  sn  J(o).  eaisas 
othanidaa  aotad. 

4.  hi  Sabpart— Pnits  and  Vegetabbs, 
s  new  f  919  Je-li  is  added  to  read  s« 

follows: 


itHJ»-ll    ftiliiiiiil  iM  itaal 


imputed 

a 


IfailMlBdSMaski 


.FtedMiiill 
idsoUBcatifla  air  lUs  ilaiidasd.  aaa 
I  aoai  of  dils  diagar/IMatarials 
Incorpucatad  bynlePSBoa. 
(d)  DBptulamttitot  n^toimlbhfar 


prasoibad  te  1  «M»-tf  «f  iUs  snbpait 
and  in  Iha  HbM  hsiaeiisa  aad 
Quarantine  Treatment  Manual  are 
Judged  from  axperimsBlal  laals  to  be 
saia.  Howwar,  die  Department  assumes 
no  responsibility  for  any  damage 
sustained  throa^  or  In  the  course  of 
sucA  treatment 

Dnw  iaHVaShfavlaa.  DC  this  l«h  day  of 
]m 


AmimalmdMaHtMammi 


{t\Authorim»d  treatments.  (1) 
Treatment  with  an  audiorized  treatment 
listed  in  the  Plant  ftotection  and 
Qnarandne  TVeatment  Manual  will  meet 
the  treatment  requirements  imposed 
under  1 310  JB-2  as  a  condition  for  the 
imporUtion  into  die  United  Status  of 
mangoes  from  Centsal  America.  South 
America,  and  the  West  Indies.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  taooiporeted  by  reference. 
For  the  fuD  tdentlfieation  of  this 
stmdard,  see  f  SOai  of  this  diapter, 
"Materieb  iumipuiated  by  reference." 

(2)  Treatment  with  an  aadiorized 
treatment  listed  in  die  nant  Protection 
and  Quarantine  Treatment  Manual  wffi 
meet  the  Usatssswt  vaquirenMnts 
imposed  under  I  tlMB-a  as  a  eandmon 
for  the  importattan  Into  Ibe  Unltod 
SUtesofi 


[FRDo& 


U 


r:  Federal  Aviation 
Administtadan  (PAA),  DOT. 
ACTMM:  Nodoe  of  prepoeed  rulentaklng 
(NPRM). 

UkU  nodoe  propoaas  to  adopt 

bbmesiilfsrdrs(ftr) 

appMoalde  to  certain  Baatot  Medal  7«7- 

400sari 

reqab* 

cabin-to-wina  emergency  escape  strap. 

TbU  propooJ  is  prMiptoi  by  a  raport 

that  tba  escape  strn  Is  aal 

to  reacb  im  nttaok  fitting  OB  dw 


Airplane  Group.  P.O.  Box  3707.  Seatda. 
Wtfhfa^ton.  WtM.  TUe  tafem  " 
may  be  exanUned  at  Hm  MA. 


raaalttalbe 
attached  on  t 
which  would 
the  wing. 

later  dMB  August  14.  IMa 

propasal  In  dupUoato  to  dN  V»daral 
Aviation  AdndnUtimttan.  Wwdiweet 
Mountain  Region.  Transport  Altplans 
Dli«:tarate.  ANM-IOI.  Attention: 
Airworthiness  Rules  Docket  No.  904iIM- 
106-AD.  17800  Pacific  Highway  Soudi. 
C-6806e.  SeatUe.  Wasbtaqfton  Ml«.  H 
appUcabto  aanrlos  Iniaimatton  any  be 


Mountain  Region.  17000  Pndflc  tfl^iia; 
ones. 

Interested  persons  are  Inettod  to 
participate  In  dw  maklag  of  da 
|m>poaed  rule  by  submlttbig  sadi 
written  data,  views,  or  aigumente  as 
they  <n*y  desire.  Communications 
should  idendfr  Ibe  repdatoiy  dockal 
number  and  be  submitted  bidupUcato  to 
the  address  apedflad  ibova.  All 
eommunlcallons  received  on  or  bafore 
the  dorint  date  far  commante  qtedfled 
above  wffl  be  considered  by  die 
Administrator  before  taldng  action  on 
die  proposed  rule.  Hie  proposals 
contained  in  dds  Nodoe  m«y  be  changed 
In  li^t  of  die  ooramanls  raoehwd. 
r/Mwmt.t«  >f  ^i*rtfW»«lly  invited  en 

the  overall  regaUtocy.  economic, 
environmental  and  anaigy  aapacte  of 
die  ptQpoaed  fula  ABoaMaants 
fubmktad  win  be  availdda.  bodi  before 
end  ^er  the  dasliv  date  far  oomaaanta, 
to  dM  tales  Docket  for  asaminadoB  by 

interested  psssoni  A  report 
MiBunariibv  each  FAA/pubUe  oentacL 

wad  with  His  auhstanirt  tf  •*^' 

ptoposaL  wfll  be  filed  to  die  Rules 
Dodcet 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  en  tbeir  comments 
submitted  to  response  to  this  Netios 
must  subnet  a  self-eddressed.  stamped 
post  card  en  which  die  foUowing 
statement  is  made:  -Comments  to 
Docket  Nusiber  OD-NM-lOi-AD.*'  The 
post  card  wiH  be  date/dme  stamped  and 
returned  to  die  commenter. 


There  has  been  a  raoeat  report  that 
the  cabin-to-wing  ameigency  escape 
strw)  does  not  reach  die  attadi  fitting  on 
the  wing  of  Boetaig  Modd  747-400  series 
airplanes.  The  cabin-to-wing  emergenqr 
escape  etrap  to  need  as  a  band  ibM  fron 

door  3  to  tbs  wing  to  the  event  of  a 
ditddng.  One  end  of  die  escape  strep  is 
sttached  to  die  sidewall  structure  vf  the 
airplane  and  dwn  to  reutodtob Slid  af 
the  stowage  bto  structure,  causing  die 
strap  to  be  too  sbert  to  be  atiadhad 
property  to  die  udM.  This  condition,  if 

strapi 
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during  ditching,  which  would  impede 
evacuation  onto  the  wing. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
25A2847.  dated  March  29, 1990.  which 
describes  rerouting  of  the  cabin-to-wing 
emergency  escape  strap  behind  the 
stowage  bin  structure.  When  the  strap  is 
rerouted  in  this  manner,  it  is  long 
enough  to  reach  the  attach  fitting  on  the 
wing. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  rerouting  of  the  cabin-to-wing 
emergency  escape  strap  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  20  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  7  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $560. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  ■  "major  rule"  under  Executive 
Order  12291,  (1)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
"26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiwts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Tha  Pioposed  Amendment 

PART  M-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


'^the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  U  S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
Idnuary  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeins:  Applies  to  Model  747-400  series 
airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  747-25A2847.  dated  March  29. 
1990,  certificated  in  any  category. 
Compliance  required  within  the  next  30 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  ensure  that  the  escape  strap  is  long 
enough  so  that  it  can  be  attached  to  be  fitting 
on  the  wing,  accomplish  the  following: 

A.  Reroute  the  escape  strap  behind  the 
stowage  bin  structure  in  accordance  with 
Boeing  Alert  Service  Bulletin  747>25A2847. 
dated  March  29.  igsa 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  CertiHcation  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persoqa  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  SeatUe,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  June  12, 
198a 


DanvflM.) 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc  90-14332  FUed  e-ZO-eOc  8:45  am] 


14  CFR  Part  39 

i 
I  Docket  Na  9O-NM-50-AD] 

Airworthineea  Directivee;  McOonneH 
Douglaa  Model  DC-1&-40  Series  j 

Airplanee  Equipped  with  Engines 
Installed  In  Accordance  With  Rohr 
Supptemental  Type  Certificate  (STC)   { 
SA3139WE 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-10-<40  series  airplanes,  which 
would  require  the  inspection  and 
replacement  of  the  Rohr  Common 
Nacelle  System  (CNS)  forward  engine 
m^unt  cross  beam  with  an  improved 
part.  This  proposal  is  prompted  by  a 
report  of  a  flaw  found  during  routine 
maintenance,  which  has  been  attributed 
to  a  forging  lap  flaw  and  improper  heat 
treatment  This  condition,  if  not 
corrected,  could  result  in  the  losss  of 
structural  integrity  of  the  CNS  forward 
engine  mount  cross  beam. 
DATES:  Comments  must  be  received  no 
later  than  August  14. 1990. 

AOORCSSes:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
50-AD.  17900  Pacific  Highway  South.  C- 
68066,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Rohr  Industries,  Inc..  P.O. 
Box  878.  Chula  Vista.  California  92012. 
This  information  may  be  examined  at 
the  FAA,  Northeast  Mountain  Region. 
Transport  Airplane  Direcorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach.  California. 
TOR  nWTMCR  mroRMATION  CONTACT: 
Dorenda  Baker.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  Airframe  Branch  (ANM-120L). 
FAA,  Transport  Airplane  Directorate. 
3229.  East  ^ring  Street  Long  Beach, 
California  90806-2425:  telephone  (213) 
988-5231. 
SUPfLSMSNTARV  MPOMIATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  ii)  duplicate  to 


the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
al^ve  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  tliis  Notice  may  be  changed 
in  light  of  tlie  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  r\de.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
adoiowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  90-NM-5ft-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioo 

Recently,  the  FAA  has  received  a 
report  of  a  flaw  found  in  the  Rohr 
Common  Nacelle  System  (CNS)  forward 
engine  mount  cross  beam  on  a 
McDonnell  Douglas  Model  DC-IO-M 
series  airplane  equipped  with  engines 
installed  in  accondance  with  Rohr  STC 
SA3139WE.  This  flaw,  found  during 
routine  maintenance,  has  been 
attributed  to  a  forging  lap  flaw  and 
improper  heat  treatment  Further 
analysis  of  the  part  by  Rohr  indicated  a 
higher  than  predicted  stress 
concentration  and  lower  than  expected 
material  fatigue  strength.  Testing  of  the 
article  indicated  a  life  of  12.000  cycles. 
This  condition,  if  not  corrected,  could 
result  in  the  loss  of  stiMChiral  integrity  of 
the  CNS  forward  engine  mount  cross 
beBin. 

The  FAA  has  reviewed  and  approved 
Rohr  Alert  Service  Bulletin  No.  MDC- 
CNS  A71-33.  Revision.  1,  dated  April  27. 
1988.  which  provides  instruction  for  the 
inspection  and  modification  of  the  CNS 
forward  engine  mount  cross  beam;  and 
Rohr  Service  Bulletin  No.  MDC-CNS  71- 
33.  dated  July  2&.  1968.  which  provides 
instructions  for  the  removal  of  the  CNS 
forward  engine  mount  cross  beam  and 
replacement  with  an  improved  part. 
Fatigue  testing  of  the  improved  part  has 
estabUshed  a  life  of  40.867  cycles. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
type  design,  an  AD  is  proposed  which 
would  require  the  inspection,  removal 
and  replacement  of  the  CNS  forward 


engine  mount  cross  beam  in  accordance 
with  the  service  bulletins  previously 
described. 

There  are  approximately  20  Model 
DC-10-40  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet 
Currently,  there  are  no  airplanes  of  this 
model  and  design  on  the  U.S.  Register 
therefore,  there  would  be  no  cost  impact 
of  this  AD  on  U.S.  operators.  However, 
should  an  affected  airplane  be  placed  on 
the  U.S.  Register  in  the  future,  it  would 
require  approximately  5.2  manhours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  t40  per 
manhour.  Required  parts  would  be 
supplied  by  Rohr  Industries  at  no  charge 
to  operators.  Based  on  these  figures  the 
total  cost  impact  of  this  AD  would  be 
$208  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
states,  pr  on  the  distribution  of  power 
and  re4>onsibilitie8  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12812, 
it  is  determined  that  this  proposal  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Older  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substanial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  tUs  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  8ub}ects  in  14  CFR  Part  M 

Air  Transportatioa  Aircraft.  Aviation 
Safety.  Safety. 

The  Proposed  Amendment 

PART3»-(AIIEN0E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  part 
continues  to  read  as  follows: 

Amhofltr  «  US.C  lS54(a).  1421  snd  1423: 
49  U.S.C  106(i)  (Reviswl  Pub.  L  97-440. 
January  U 1983):  and  14  CFR  11 J0. 


f  88.13    [iUMNOED) 

2.  Section  38,1S  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

McDonwO  Da««las:  Applies  to  all  Model 
DC-IO-M  aiiplanss  equipped  with 
engines  Instalied  ia  accocdanoa  with 
Rohr  STC  8A319eWB.  oartiAoat«l  in  any 
categoiy.  Complianos  required  as 
indicated.  nnlMS  previously 
accomplished. 
To  prevent  the  loss  of  stnictural  integrity  of 
the  Rohr  Common  Nacelle  System  (CNS) 
forward  engine  Biount  cross  beam, 
accomplished  the  fdUoivinf: 

A  Prior  to  the  accumulation  of  lOJOM 
cycles  or  within  1.800  cycles  after  the 
effective  date  of  this  amendment  whichever 
occurs  later,  inspect  and  retvofk  the  CNS 
forward  engine  mount  cross  beam.  Rohr  part 
number  18S-032S-1  or  198-0S2S-601.  and 
replace,  as  spedliad  below.  In  aooordance 
with  Rohr  Alert  Service  Bulletin  Na  MDC- 
CNS  A71-3S.  Revision  t  deted  April  27. 1988. 

1.  If  no  cracks  are  found  end  the  hemass  Is 
equal  to  or  greater  than  C40  on  tha  Rockwell 
hardness  scale: 

a.  Within  Sjno  cycles  after  the  initial 
inspection,  end  thereefter  et  intervals  not  to 
exceed  3.000  cycles,  conduct  repetitive 
magnetic  particle  inspectioos  in  eooordenoe 
with  Rohr  Alert  Senrioe  Bulletin  MDC-CNS 
A71-33.  Ravisioo  t  dated  April  27. 188S;  and 

b.  Prior  to  the  eccumulation  of  S5J00  cycles 
on  die  part  remove  the  CNS  forward  en^ne 
mount  cross  beem,  Rohr  part  number  19^ 
032S-1  or  196-O2S-801.  end  replece  it  widi 
Rohr  part  number  198-1300-601.  In 
accordance  with  Rohr  Senrioe  Bulletin  No. 
MDC-CNS  71-83,  dated  July  2ft.  1988. 

2.  If  a  crack  Is  bund  or  the  hsrdnsss  is 
below  C40  on  the  Rockwell  hardness  scale, 
prior  to  further  flight  remove  the  CNS 
forward  engine  eiount  cross  beam.  Rohr  part 
number  190-0828-1  or  196  0328  601.  and 
replace  it  with  Rohr  part  number  195-130O- 
501.  in  accordance  widi  Rohr  Service  Mletin 
Na  MDC-CNS  71-43.  dated  ]uly  2S.  1988. 

B.  The  CNS  forward  angina  OKiunt  cross 
beam.  Rohr  part  number  198-1300-601,  ia  life- 
limited  and  must  be  replaced  prior  to  die 
accumulation  of  48.867  cjrcles  oo  the  part. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acoepUble  level  of  selety.  may 
be  used  when  approved  by  die  Manager.  Los 
Angeles  Aircraft  CerttficaUoa  Office  (ACO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submiUod 
direcUy  to  die  Manager.  Los  Angeles  ACO. 
and  a  copy  sent  to  the  cognliani  FAA 
Principal  Maintenance  Inspector  (PMI).  The 
PMI  will  then  forward  comments  or 
concurrence  to  the  Los  Angeles  ACO. 

D.  Special  (Ught  permiu  may  be  iasued  in 
accordance  widi  FAR  21.197  end  21.190  to 
to  airplanes  to  s  bees  ia  order  to 
ly  with  the  requirements  of  this  AD. 


All  persons  affected  by  this  directive 
who  heve  not  elreedy  received  the 
eppropriete  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Rohr  Industries.  Inc.  P.O.  Box 
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BT^,  Chula  Vista.  CaHfantafltflZ  Thttm 
documents  jnay  be  wxsmiiisH  at  tha 
PAA.  NortbwMt  Mountain  Rqgion. 
Transport  Aiifdane  Directorate,  17B00 
Pacific  Highway  South.  Seattle. 
WasUngtaa.  «r  et  Hm  Las  Afqeles 
Aircr^R  CertKcaHon  OBce.  3229  East 
SpringStreet  Long  Beadi,  CaUCoraia. 


eabMll 


14CPRPirt2t1 


action:  Notice  (rf  proposed  rulemaking. 


r  Tlie  Departnent -of 
Transportalion  tDOT  or  the  Department) 
proposes  to  terminate  tha  restrictions  on 
disdosuie  «f  U^  Air  casiers'  domestic 
Schedule  T-lOOtiata.  lukiaglhe^ata 
immediately  available  to  thepuUic  alter 
DOT  aditiag.  Qetailed  teleiaatisnal 
Hi  hMiilf  T-iao  dale  aabmittiid  by  US. 
and  fatwgaeircafrtetswffloentiBueto 
be  wMmeM  ntMB  yuoBC  disdosure  for  a 
3-ye«r  period.  At  flie  present  tinie.  14 
CFR  2«l.T9-4)  requires  fbe  Department  to 
maintain  a  9-year  confidentiality  peiiod 
for  afl  T-lQOaackatdato  submitlad  by 
U.S.  aad  fflseifB  sir  carrien.  Alae.  DOT 
pieposes  to  slintBate  H  M1.»M»H^ 
(b).  and  (c)  which  attow  selease  «f 
restricted  T-lOB  data  before  (he  end  of 
the  three  yaats  if  tiw  Department 
determines  it  to  be  ia  the  public  interest 

OATls:  Because  of  the  urgency 
expressed  by  carriers,  (he  comment 
period  is  lisaited  to  SOdays;  thus, 
comments  must  be  received  on  or  befose 
July  23,  UOO. 


tothel 

4107.  Offioe  of  Seorctaiy.  Oqiartmant  sf 
Transpottatiaa.  «)0  Seventh  .Street  SW.. 
Waahingka.  DC  20SBa  Conments 
ihouldJdent^y  flut  rngiilatnry  dockcl 
number  and  be  siibaBitled  in  daplioaie. 


Commantaia  ariahiqg  the  Departaient  to 
acknawla^gB  saoeipt  of  iheir  mmmfiata 
must  submit  with  those  comments  a  salf- 
addieasad  postcard  on  which  the 
following  statement  is  made:  Comments 
on  Docket  46101.  The  postcard  will  be 
date/timed  stamped  and  returned  to  the 
commenter.  All  comments  submitted 
will  be  availaMe  for  examination  in  the 
Ridea  Dodtet  berth  befoEB  and  After  4ie 
closing  dateiur  comaieiits. 

Bemaid  Stankua  ar  Indi  CAUoatAy. 
QEBoB  of  AvJAtioB  Information 
Management  Dyy-UXSeaaATch  And 
Spedfld  PiQgBBms  AdminiatzAtion.  400 
Seventh  Street  SW.  WaAtagton,  DC 
20680  (202}  ie»-t387  or  366-4383. 
respectivdy* 


Backgroond 

The  Departaaat  lasuad  a  final  rule  on 
November  16. 1966  {%»  FR  46364. 
implementing  a  near  T-lOO  seporting 
system,  afisctive  JanuAiy  1, 1969  far 
foreign  air  carrieia  and  jaauAry  1. 1960 
f or  US.  Air  CAixien,  And  adairtiBg  A  3- 
yeer  confidentiAlity  pnriad  far  detailed 
nonstop  segment  -aad  «o-iligkt  awiket 

dAtA. 

Several  foreign  oenieis  filed  petitions 
for  reconsidentian  of  tiie  fiuAl  rule  oc  in 
the  sJtevnAtixe,  delay  of  its 
implementAtten  dAte.  Al»*"i«»  Linee 
Aeree  Iteliane,  S.pJk  iAHtaliA)  obiected 
to  the  rule,  iMiwevar.  in  {taH  becAuse 
DOT  offered  noassusanos  thst  it  pUna 
to  or  CAn  prcrteGl  the  highly  sensitive 
proprietary  data.  Section  241.19-Q(aJ 
states  that  "the  Depsrtment  may 
release  nonstop  segment  and  oa-fligbt 
market  detefl  data  by  carrier  before  the 
end  of  the  3  years  as  follows: .  .  .(4)  To 
such  other  persons  and  in  sudi  other 
circumstances  as  Hie  Department 
determines  lo  be  in  the  public  interest 
consistent  with  regulatury  f uuLtions  and 
responsibilitieA.  -upon  submiaaicm  by  the 
requesting  party  of  a  written  statement 
of  significant  need.*'  Alitalia  alleged  that 
it  would  be  at  a  disadvantage  because 
under  s  broad  interpretation  of  the 
public  interest  provision,  DOT  could 
share  the  data  with  U.S.  air  cArrieis,  but 
not  make  the  data  available  to  foreign 
air  cairiecs. 

Ameri<3aa  Airiiaes.  Inc  (Asaeiicai^ 
commentad  oa  Alttalia's  aieliaB,  bat 
contendBd  Ihat  4fae  way  la  bloviate 
Alitalia's  conoems,  that  competitnrs 
may  gain  access  to  its  data  while  it 
lacks  acoeas  ta  its  oampeWtoia'  data,  is 
to  make  the  data  pabkdy  aaaAaUe.  In 
this  context  Araaboan  filed  a  petitian 
for  rulemaking  oof  ebruary  &  1669,  to 
eliminate  or  shorten  the.3-jraar 


confidenUality  j^ad  (see  sectian  on 
pntitians  lartulnmalring). 

Jn  jaapaaaa  to  the  petitiona  for 
reconsideeatkn.  Ihs  Oepartmaol  Iseaed 
an  anaadanHt  to  Ihe  find  sale  (84  FK 
318ia  AugastZ  3966)  which  rhaaged 
the  eCactiae  date  fcaai  Jaauaiy  1, 3966  to 
January  1, 1666  far  funa^iii  air  canler 
reportiag.  TfaiB  amendment  also  re- 
affirmed OOTs  oamaritaseBt  to  the 
cursant  disclasHre  pakcy  as  stated  in  44 
CFR  24119-4.  ibotaKpreosed  its 

iatonltoasto amine  die 

oanfidentiaiily  poHcy  far  V.S.  earner 
domeeticdato. 

Section  241.19-0  Public  Oisdbsurs  of 
Traffic  ISata  cuneody  reads  as  fdHows: 

(a)  Datailad  air  canter  on^Digfat  markat  and 
nonstop  icrvios  sagment  data  in  Schedule  X- 
100  and  T-4Qa|f)  Bvocteaubmittad  to  die 
DepartBient  ihall  aoba  publidly  availablt  lor 
a  period  Of  3  yaaa.  aitlwugh  indnstry  and 
curier  snmnMnr  date  any  k«  mad*  public 
prevMsQ  vMfv  arS'tivBa'iir  moffS'catners  in 
Um  tumiBBiy  dete-djidosad  Parfher,  at  any 
time,  tha  Ospartmaot  may  pubHshT-^M 
interaatiooal  siwiaii  staliBtiDa  wtdut 

releaae  nonstop  isgwnt  and  fl»Aighl  SMriml 
detail  data  l)y  carrier  before  the  end  of  tlta  3 
years  as  follows: 

(1)  To  fucaigngDvaamante  aspnwidad  Ja 
reciprocal  anangamants  betwaea  the  locaign 
cguntiy  and  lU,  CovemoMnt  for  axdiange  of 
on-fliflM  market/or  nonstop  segment  date 
submitted  by  air  carriers  of  tint  njislgu 
country  andUA'OaRters'Senring  titetfuieigu 
country: 

(2)  Vo  parltes  toaar  pncaadteg:belw«  dw 
Daparaaaal  ondar  THls  fVcfilM  FAAot  as 
rsquirad  by  Iks  AdndaistoalivB  Uw  Jadgsar 
nthnrdsnteinn nahsr af tha nny artnwat  fkrj 
date  to  wiiich  aooeas  is  granted  puasuaoi  to 
this  provisiso  may  ha  intnducadiato 
•videnos,  sublect  to  the  normal  rules  af 
admissibility  of  evidence: 

(8)  To  ageoctes  and  otiier  uim  ponsnts  of 
the'US.  Gsvemnent  for  dieir  internal  use 
only; 

(4)To  aoch  ether  aarsaas  and  te  such  adier 


to  be  te  ttw  pablte  latePist.  sonaiatent  with 
regutetory  functions  and  responsibilities, 
upon  submission  by  the  laqiiastiay party  irfa 
writtaa  atatemant  of  iignifinant  nesd 

(h)  Before  it  makes  s  dadsioa  on  ra^uesU 
for  aocasa  to  deteil  carrier  information  under 
section  (a)(4).  die  Department  riiall  contact 
tike  oaffiar  wlioea'aate  nave  nean  re<]uesteo« 
and  datefmine  whether  «w  oerrter  wiH 
t  to  die seteasa^r  Jte  date.  Hm 


iwiObeaiadeta 
writing  aadacopyaf  <hte  vrrittaa 
determine  ttnn  will  bamadepuhlicly 
avsilable.  TbeVepsrtaieat  intends  to.giva 
considerable  wet^  to  ibe  reporting  oairisr's 
views  te  maldag  dstvminations  whetiwr'to 

release  ite  date  befof*  tha  and  tif  the  >y*nr 
restricted '  rsteaae  paiiad. 


F^d6fl  Ragtotar  /  Vol  55.  No.  12P  /  Thtmday.  Jtine  a.  1900  /  Propowd  Rnleg  gWf 


market  date  through  Aims  of  date  service 
providers  who  ayree  te  abide  by  these 
disclosure  restrictions.*  *  * 

Petitioos  for  Rulemaking 

hi  place  of  the  3-year  confidentiality 
period,  American's  petition  for 
rulemcddng  requeste  that  domestic  on- 
flight  market  and  nonstop  segment  data 
be  publicly  available  45  days  after  the 
reporting  period.  For  international  on- 
flight  market  and  nonstop  segment  data, 
American  wante  a  one-year 
confidentiality  period  for  the  general 
public  with  the  data  releasable  to 
carriers  participating  in  the  T-lOO 
System  within  45  days,  unless  there  ere 
extraordinary  circumstances  related  to 
bilateral  negotiations  or  relationships 
between  countries.  In  no  event 
however,  would  U.S.  air  carriers  not 
have  access  to  other  U.&  air  carriers' 
date  after  the  45-day  period. 

American  made  the  following  pointe 
in  favor  of  making  domestic  on-flight 
market  and  nonstop  segment  date 
publicly  availAblo  45  dAys  After  the 
celender  month  to  which  the  data 
relates: 

(1)  Release  of  domestic  dstA  is  unduly 
restrictive  when  compered  to  pest 
policies  which  provided  for  immediste 
release  of  all  domestic  date  except 
downline  deplaning  end  belly  cergo 
dAte  which  WAS  withheld  from 
disclosure  for  1  yeer. 

(2)  These  dete  Are  veluable  resources 
to  airiine  planners,  consumers, 
academics  and  others  interested  in  the 
functioning  of  air  transport  markets. 

(3)  Exchanges  of  these  types  of 
information  are  viewed  as 
procompetitive  (see  Maple  Flooring 
Manufacturer'$  Aasociation  v.  United 
States.  268  U.S.  563,  582-583.  (1924): 
United  States  v.  United  States  Gypsum 
Co..  438  U.S.  422,  441  (1978)). 

(4)  The  Department  has  consistently 
favored  the  release  of  information. 

(5)  A  three-year  withholding  period  is 
excessive  rendering  the  data  obsolete 
and  useless. 

(6)  The  Department  must  give 
significant  and  compelling  justification 
for  withholding  data  from^public  release. 

(7)  Administering  a  resWcted  release 
program  is  costly  and  wguld  strain  the 
Department's  limited  resources. 

(8)  Full  disclosure  assures  reciprocal 
access,  and  avoids  the  worst  case 
scenario  of  some  users  gaining  access  to 
the  data  while  the  date  is  withheld  from 
others. 

(9)  Parties  seeking  T-lOO  data  are 
lilcely  to  obtain  it  under  the  Freedom  of 
Information  Act  (FOIA)  despite  the 
Department's  restricted  release  period. 


British  Airways  Vic  (British  Airways), 
who  originaUy  supported  a  resMcted 
releese  period,  filed  in  support  of 
Americen's  petition  steting  the  exchenge 
of  T-lOO  data  Is  procompetitive.  It 
contended  that  restricted  release  of  T- 
100  date  under  the  fourth  exception  (14 
CFR  2ll.l»-e(a)(4)  would  be 
inconsistent  sbice  "public  interest"  and 
"significant  need"  are  elastic  terms 
which  can  be  defined  very  differenUy  by 
different  dedsionmakert.  Also,  the 
extremely  competitive  fast-changing 
climate  of  the  airline  Industry  makes  T- 
100  data  worthless  after  3  years. 
United  Air  Lines,  bic.  (United) 
supports  American's  petition,  asserting 
that  unrestricted  release  of  market  date 
promotes  competition  and  te  consistent 
with  FOIA.  which  fevors  the  releese  of 
aU  date  filed  with  the  Department 
MarkAir,  In&  (MarkAir)  supporte 
American's  petition  as  the  S-year 
confidentiality  period  would  deny 
carriersthe  date  needed  to  analyie  the 
size  of  vAiMous  mnrkete  end  to  project 
merket  sheres;  to  determine  optimel 
flight  schedules  end  AircrAft  type 
selection:  to  meesura  nmrket  growth 
trends;  to  develop  merket  seASonnlity 
auves;  etc  Any  ndditionnl  burden  thet 
the  Depertment  would  encounter 
seperating  domestic  and  intemetionAl 
data  wouki  be  outweighed  by  the 
usefulness  of  timely  domestic  flight 
data. 

Alaska  Airlines,  Inc.  (Alaska) 
supporte  the  position  of  American 
contending  that  the  value  of  current  on- 
fli^t  market  and  nonstop  service 
segment  data  cannot  be  oversteted,  that 
it  uses  the  data  extensively  for  route 
studies,  passenger  traffic  forecasts, 
market  share  analyses  and  other 
planning  activities,  and  that  the  failure 
of  the  Department  to  permit  release  of 
this  data  will  greatly  impede  the  ability 
of  carriers  to  enter  new  markete  and  to 
continue  efficient  and  responsive 
operations  In  existing  markets.  Alaska 
also  believes  that  the  unavailability  of 
this  data  may  very  likely  result  in  the 
misapplication  of  carrier  resources,  may 
decrease  the  number  of  carriers  entering 
new  markets  and  may  decrease  the  level 
of  competition  among  carriers,  as 
market  decisions  are.  made  on  Imperfect 
and  Incomplete  Information.  Alaska 
does  not  understand  why,  after  13  years 
of  prompt  release  of  service  segment 
data,  the  Department  has  decided  to 
restrict  the  release  of  such  date. 

Thai  Airways  IntemsUonal  Limited 
(Thai)  opposes  American's  petition.  Thai 
believes  that  the  Information  submitted 
by  foreign  air  carriers  Is  commercially 
sensitive  date  which  should  not  be 
publicly  available  for  3  years. 


AlAska  Also  petttioaod  for  a 
rulemeking  (Docktt  No.  46710)  on 
Februery  6, 1990  to  Amend  die 
Depertment's  regulettoiu  so  thAt  aD  U.S. 
cArriers  providing  IntemAUoiul  service 
segment  date  w^  once  agAin  hAve 
access  to  U.S.  carrier  on-fllght  and 
nonstop  service  segment  date  which 
existed  until  Jenuary  1, 1990.  Alaska  te 
not  seeking  access  to  foreign  air  carrier 
data. 

American  answered  Alasks's  petition 
by  stating  there  is  no  valid  Justification 
for  discontinuing  access  to  information 
that  serves  as  a  vAluAble  ennlyticAl  tool 
that  allows  carriers  to  perceive  and 
meet  the  needs  of  ab*  travelers. 
American  believes  the  AVAiUbillty  of 
intemetionAl  T-lOO  dAte  te 
procompetitive  steting.  There  te  little 
merit  In  the  Argument  thAt  foreign 
cerriers  will  st^er  competitive  herm  If 
this  Informstion  te  mnde  AVAileble." 

International  T-lOO  Ditclotun 

We  ere  denying  Alesks's  petition  end 
that  portion  of  AmericAn's  petition  for 
rulemeking  pertAlning  to  latemAtionAl 
Sdtedule  T-lOO  oo-fl^t  merket  end 
nonstop  segment  dete.  US.  end  foreign 
cerriers'  T-lOO  dete  will  remein 
restricted  for  3  ycert.  It  was  determined 
in  the  Amendment  to  perte  217  And  241 
Issued  In  August  1966  (54  PR  31612. 
August  2. 1969)  thet  IntemAttonAl  dAte 
would  be  withheld  from  public 
disclosure  under  exemptioite  3  end  4  of 
the  FOIA.  end  in  some  ceses  under 
exemption  1  (where  foreign  eir  cerriers 
ere  owned  by  foreign  governments).  The 
emendment  explelned  thet  the 
Department  believes  thet  premeture 
release  of  international  data  would  be 
likely  to  impair  the  goverrunent's  ability 
to  obtain  necessary  information  In  the 
future.  The  emendment  further  stsled 
that  section  1104  of  the  Federal  Aviation 
Act  (49  U.S.C  1504)  requires  that 
information  be  withheld  from  public 
disclosure  if  the  release  of  the 
information  would  prejudice  the 
formulation  end  presentation  of 
positions  of  the  United  Ststes  bi 
International  negotiations  or  adversely 
affect  the  competitive  position  of  any  air 
carrier  in  foreign  air  trensportetion.  The 
amendment  concluded  that  these 
requiremente  made  section  1104  an 
exemption  3  sletute  under  FOIA. 

Sincelt  was  necessary  to  grant  a  3- 
year  confidential  period  to  foreign 
carriers'  T-lOO  data  to  encourage  their 
reporting  compliance,  protection  of  U.S. 
carrier  T-400  data  also  is  required. 
Access  by  foreign  eir  carriers  or  other 
foreign  users  to  U.S.  carriers'  T-lOO  date 
could  subject  U-S-flsg  cerriers  to 
competitive  disadvantage  so] 
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comparabla  data  ■w— t  anailibk  te  <he 
U3.  cantan  with  JMfwctlDdM 
opentknsitf  ionjgn  airfiaBian.  TIm 
lnHaiai  iiajaawaliiM 
I  (tf  IJL&  canier  T-^UBdaiM. 
eapedaPy  Aa  fnrrtgn  narriwa.  would 
produea  theliafiB  specified  te  Mctian 
1104. 

Hie  Department  ■cnnaideind  the  ofition 
of  Mine  type  of  leatiicted  xeleaae 
procedure*  as  suggested  by  Alaska  and 
American,  such  asiimited  release  of 
U^  canier  T-UB  data  lo  jMirticip8tii\g 
U.'S.  cairiets  and  VS.  airport  qperators. 
This  option  was  discredited  on  the  basis 
that  prior  disclosure  of  data  by  an 
agency  could  conatitute  a  waiver  of 
POLA  exeniptionrS  and  4  [Coqper  v. 
Department  afltie  Navy,VM72d  484, 
487-88  (5th  CiclSTS):  and  State  of  North 
Dakota  ex  reL  Olson  t.  Aitdras,  961  F.2d 
177, 182  fBdi  Gr.  1978).  Moreover, 
"selective  disclosure**  was  found  to 
constitute  a  walvei  of  POIA  exemptions 
[EducatJoaeJ/Jaetnctiaas.  lac.  m.HUD. 
471  F.  Supp.  1074. 1061-82  (D.  Mass. 
1979).  7%e  Department  would  then  be 
forced  to  leiease  Ine  compromised  uBta 
to  everyone,  tueieuy  plaiJi^  U.S. 
carriers 'Ma  utu^wtiti  ve  tnsadvantage; 
foreign  air  earner  cuuipetituis  wowd 
have  acceta  to  U.S. -carrier  data,  but  U.& 
air  carriers  woidd  not  nave  access  to 
conparsble  foreign  air  carrier  data. 
International  data  is  toe  important  to 
the  Departnent's  prograns  to  risk 
noncomplianoe  of  ne  reporting 
re^uremein  oy  roseign  air  callers.  D  we 
granted  Alaska's  and  Americ«i's 
petitions  of  inteniafioBal  data,  we  do 
not  believe  we  oocild  arittihold  the  data 
from  a  FOIA  request  becaaae  the 
exemption  3  and  4  status  would  have 
been  oomproaused. 

fWtbemMfa.  the  Departaient  cannot 
fustify  widdioktiag  the  data  froai  the 
general  public  while  US.  carriers  are 
exchanging  data  with  tb^  U.S.  airline 
competitor*. 

Immediate  Release  of  US.  Caarien' 
Domestic  T-lOOData 

The  axiom  of  ifae  Freedom  in 
Infonnatioa  Ad  (FOIA)  is  foveraraent's 
inferakation  helenp  to  the  people, 
unless  there  is  a  tustifiable  reason  to 
witUiold.  While  it  is  leoqyiiaed  that  the 
Covemment  n^  wilhhaU  "caauwrcial 
or  financial  infaffmatioa  ohininwd  fmm  a 
person  and  privileged  O'-cenfidential'*  fS 
U.S.CSec  &52(h)(^  the  Act  coatains 
no  provisions  *"'*^^*^'"C ^'« '•'*'— "~  (K. 
Davis.  Administxatiw  Law  Treaties  Sac 
3A.5  (1070  Supp)).  A  private  party  arfaich 
submits  data  to  theGovacnment^aaaa 
enforoaabie  inteiaat  onder  FOIA  in 
mnfidaortah^  <rf  each  <kita  only  to  the 
extent  that  ihia  iatareal  is  andoraad  fay 
the  afancy  collartim  ihe  J 


CbrfaJerCa^m.Bamm.4UiLi.Ml 
(19»>.P0UaaaayWaaaasa 
discretiaBa^  te  Ihat  fadaral « 


,  Release 


ofot 

Ganeta%. 
witfaiaaai 
an  abuse  of  < 
diackntM.  GkaivAHBr  Au*  "A",  inc. 
V.  DepartmeatafUmmiag  4md  Urban 
Bemkfmeat:  91«PJd«a5  (DXl  Oir. 
1975).  Aar  aumpk. «  djauattoaary 
disdnaDia  ariiioh  vkdataa  the  TVade 
Secrets  Act  («  U&C  Saolian  «06) 
would  be  an  abase  «f  diacratioa.  9efoia 
a  discretianary  relaase  ef  coaanesdal 
data  may  be  made,  an  agaaoy  iBBSt 
either  find  that  the  infansatian  ia  aat 
within  tfia  acope  of  *a  Trade  SecvetB 
Aot  or  that  diadaaura  isauthoriaadty 
law.  Caamwroial  and  financial 
infomatiaa  is  caaiBdeiiiinI  ander 
exemptiaa  4  af  FOIA  if  disdasuae  Is 
likely  to  fl)  Impair  the-giwennnenf a 
ability  to  eihlain  aaoeeaa^  infennatiea 
in  the  fature:  (Z)  caaae  eubstatrtial  harm 
to  the  nonpetitive  position  et  the  person 
from  whom  uie  iinuiiaafiuu  was 
obtained.  National -PaHa  9 
Conservation  Ass  "n  v.  Morton,  496  'F.2d 
766  tD.C  Or.  1ff74).  "nie  data  must  be 
the  type  whidi  would  customarily  not  ba 
relcased'to  mepubuvTiy  me  person 
from  whom  it  was  ebtained. 

In  examining  US.  carriers'  domesQc 
T-lOO  data  undaraxemption  4.  there  is 
no  argument  that  the  data  are  obtained 
from  a  person  outside  the  government, 
and  are  commercial  andfiropriataiy  ia 
nature.  However,  (here  may  be  a 
question  on  whether  HUrlfiii—  iwould 
cause  substantial  eompetitiveharm  ta 
the  air  canier  from  which  the 
information  aias  obtained.  Siaca  187B. 
CAB  and  DOT  hava  taken  Um  poaitioa 
that  Iha  free  exchange  of  masket/ 
segment  data  does  not  cause 
competitive  hann  to  the  submitter  ss 
long  as  the  sufaoiitterhas  access  to 
conpasaUe  daU  (411«  10627  March  9. 
1976J.  The  CAB  initially  made  this 
detennination  after  more  than  40 
separate  releases  af  seiwice  aegraant 
data  by  adminiatmtiva  law  hidgea 
without  any  rrsiiltant  hann.  The 
comaientsaiade  by  Aaietioan.  United. 
Alaska  and  MaikAir aekaowladfle  that 
the  release  of  aiari(at/sqgBMBt  data  is 
beneficial  tothe  air  ti«n«partation 
industry,  individual  caoiata.  aad  tha 
traveling  pubhc  aajeaewJAy  providing 
carrier  aiaaagwment  with  the 
infaanatian  needed  for  aHooa ting 
cwpanity  in  rasponee  to  market 
requiremeota.  The  puUic  is  better 
served  and  beoefila  bBB-fasfotaMd  air 
carrier 


discloaM»af< 
that  an  agency  i*  ndt4 
"authorind  by  law"  to  release, 
of  U.S.  Carriers'  daiaeatic  T-980ia 
outside  the  scope  of  the  Tsade  Secrets 
Act  linoa  the  ndaase  of  tills  &tis  Is 
authoriiad  try  the  Chrfl  Aeronautics 
Boaxd  Sunset  Act  of  19BI  (Piib.  L.  96- 
449).  However,  tiiere  Is  no  such 
auftortty  to  release  tntemationkl  T-lOO 
data,  and  the  discretionary  irfease  6f 
this  data  could  run  afoul  of  the  Tiade 
Secrets  Act 

The  Qvfl  Aeronautics  Board  Sunaat 
Act  of  1884.  which  took  effect  on 
January  1. 1968,  amended  sactian 
3290>ni)  of  title  40  USH  by  nqviiiag 
DOT: 


(1)  To  colkct  and  dkseoiinets  1 
en  cii4l  awaelici  (ether  thsa  lUt  ralli^iid 
and  diaaanlaalad  hyilM  Naiiaoal 
Transportation  .fiahty  Board  aadwiltk  Vn^ 
the  Federal  Aviation  Act  <£  1968 148  use 
1441  et  seQ.)  inuiidiiig.  at  a  minlimiHi, 
inforaMtiaa«B'(A)  Dn  mifln  enddetUnatton 
of  patsaageie  la  imaNtats  aad-everseas  air 
transportatiaaifas  these  tanasaia  asad  Ja 

traveling  by  air  between  any  two  poimsia 
interstate  sad  tnmama  -airtranaportatiBB; 
except  that  in  no  caw  atiall  the  Berrelary 
require  an  air  carciw  ta  provide  infonnatiaa 
on  the  nambwrfjeissngsrier  the  amount  of 
cargo  oa  a  specific  fligiit  if 'tiwfh^t  and 
flight  u— liBi  Buasi  which  wchttght 
operates  aieosad  saMy  for  intoistale'ar 
oveneas  air  transportaiiao  andaasj 
f or  psavidlas  aMaatial  air  I 
under  section  410«f  the  Federal  Airiaiiaa  Aot 
oflflsa.  : 

A  review  in  the  Conference  Seport  ■m 
the  Qvil  Aesenaatics  Sunsot  Adt  of  »64 
reveals  that  the  prohibition  on  ocAocting 
infonnatiaa  by  flight  number  w«s  ta 
redaoe 'Oanier  sapartiiig  ouroeii. 
However,  it  went-oa  to  say  "that^ata 
will  he  cdllected  oa  a  eummary 'basis  by 
carrier,  by  maricet"* 

DOTintefpiBla  this  statute  as 
providing  aathority  to  promulgirte 
rwgiilalimieler  the  public  release  of 
nonetopaQgnwiit  data  ooncamiiig 
interstate  and  overseas  air 
transportatiaa  an  a  carrier  baaia.  Ths 
Department  has  aet  this  ohlifBtiaB 
thfougfaf  oim  41.  Schediile  TiOanl 
Servioe  Sqgmant  Deta.  These  data 
collaotioiM  wan  iqplaaed  and  sefiaed  b| 
the  T-lOO  R«partiiv  System.  The  etalnte 
is  silent  aa  the  ooUection  and 
dissemination  of  Jnletna  tioaal  aMrkat 
data. 

Sactioa  1M(84  of  the  Fedesal 
Aviation  Act  of  1958  defines  intei 
and  owanaaa  air  tranaportatiaa 
fola 


Is  airtsaaepaitatiaa': 


^  Vot  51  N>.  12»  /  IfaoMky;  fnm  Xt, 


ths 

or  die  eanlage  of  Bieil  by  abcraft  tai 
►  III   ii^iiinfii» 
(a)A  - 


States,  cr  the  PIsMst) 
place  la  aay  edMt  Stale  of  the  Uailad  Stalasu 
or  the  District  efCnhwbla;  or  betwesa 
alnpacs  over  any  pDsoe  OBtslda  thereoC  or 


tTerrilonror 
etsaerAe 


ieflheUWted8latee,< 
DUtrietefCeleaiMa: 

(b)  A  place  la  say  State  af  the  1 
Statss,  or  the  DlBtiM  ef  < 
place  te  a  TsBttory  er  peesssstea  el  the 
United  States;  w  between  a  place  te  a 
Teiritacy  or  possesstoe  of  the  United  States, 
and  a  place  in  any  other  Ttettloiy  or 
poat«MioD  of  the  Unitsd  Steles;  *  *  • 

We  will  use  the  definitian  for 
interstate  and  overseas  air 
transportation  in  sectiaa.  101(241  of  the 
Federal  Aviation  Act  of  196a.  aa 
amended,  to  daterBtine  if  the  T-lOO  data 
is  domestic  T-IOQ  nonstop  aagmant  and 
on-flight  market  data  tfial  relate  to  US.- 
Canada  operatioDS  reported  by  US  air 
carriers  are  ooasiderwi  interna tinnal 
date,  even  though  thoaa  opera tioaa  are 
reported  in  the  "Demastic''  entity  by 
scheduled  service  carriers.  On  the  other 
hand,  operations  to  a  U.S.  Territory  or 
possession,  such  as  Guam.  Saipan.  Rota, 
or  Tlnlan.  from  anotBar  U.S.  point  by 
US  air  carriers  are  consideiad  domestic 
even  though  they  may  be  reported  in  the 
"Padfic**  at  -hrteiuatianar  aatittes. 

TheDepartaantiTngnteee"aaa 
general  prindpla.  Iha  I 
availabiUtyofi 
shotild  promote  cooqwtittea  when  *  *  * 
all  competitBSB  caa  obtehi  the  data." 
(DOT  Order  88-12-86).  The  eaay 
ecceselhflfty  af  satgoMat  aod  mariwt 
date  should  baaafll  CMilan  aad  tfw 
traveling  pahttc  Raatiiclloas.  whkh 
were  ptaosd  oo  Iha  retaaae  of  dowalno 
service  sagnMat  date,  aia  an  loagar 
nooesaary.  as  Iha  lepuirtiig  dlsparlttea 
between  T-»  and  aaeviaa  ss  jasnt 
carriers  are  voided  hi  Iha  T-160  eysteat 
Also.  Iha  DeparfsBl  ayaea  with 
American  that  tha  restricted  ralaaae  ef 
belly  cargo  date  should  be  elimhaated. 
Orighially.  the  raahrictioB  aa  thte  date 
was  placed  by  CAB  (Oniar  8&-U-4)  to 
ease  Aatortean's  faars  that  it  was  at  a 
compatitiva  clisert¥entafs  against 
secthm  416  opeialora  of  att^cargo 
aircraft  whkh  did  not  report  maiket 
date.  While  aectioa  418  aU-cargo 
carriers  stil  do  BOt  ioport  detailed 
domeatk  market  date,  wa  da  aot 
antidpate  parlkipatiat  carrtera  will 
suffer  substaattel  eoaspetitive  harm  fraes 
the  release  of  thsir  daaiaetic  cargo  date 
flown  in  eaaifaiaattoD  aiicraA. 
GaneraUy.  ca«gD  aanrioo  te  aa  adjaact  Is 
a  coaMaatiaBcantei' 
service.  Aa  eocK  the  ( 


cazitetl 
ooatiiif.  Qn 

Dapaiteiaat  dsaa  aal  bellavo  thai 
combinaliaa  t 
date  aaad  te  hawithald  frw  alUaugo 
carrtera.  MoraavH*  ghteB  tta 
Departeaaara  ahlteaHwa  wm6m  thaCMI 
Aeronautjca  Board  SmbsbI  Act  a*  1964> 
DOT  haltevaa  thai  doasaslio  T-loe  date 
doaa  aal  qaalliy  to  bo  withheld  f^an 
public  disdoatiro  under  exemption  4  ef 
the  FOIA. 

According,  DOT  proposes 
immediate  releese  of  US  afr  cnriers* 
domestie  T-MV  deta,  IbHowlm 
Departmental  processing  of  the  date. 
This  meene  the  dete  shMd  be  availaMe 
approximately  60  days  eflar  the 
eppiicaMe  BOBt&  Cetsten  ere  glvea  86 
days  to  submit  the  date  end  it  should 
take  the  Depot  hueat  eboat  86  deye  to 
process  the  dete.  Americen  peMlluueJ 
for  release  after  45  day*.  This  only 
allows  15  days  for  processlnf  the  dete 
whish  te  eaMraly  loo  ahett  Pwthar.  wo 
do  noA  wan*  to  spodf^  aa  eaad  data  of 
release,  since  some  moatha  Bey  teka 
longer  to  process  then  others  beceuse  of 
errore  er  onbsioa  te  earrter  data.  Thte 
course  of  ectfoa  hee  been  ioHewod  ta 
the  past  on  the  releese  of  dete,  end  R 
has  worked  weU.  Neimally,  we  should 
have  the  date  processed  within  SO  days 
after  receipt  Foreign  air  ceiriers'  end 
US  eir  cenfera*  detailed  tatenutional 
T-lOO  date  will  coottauie  te  be  withheld 
from  public  inspection  for  a  8-yeei 
period. 

Rescis&km  of  Secthm  til.  t9S 

DOT  proposes  to  eDmlnete  f  f  241.10- 
S(a)(4).  (b).  end  (c)  which  ellow 
restricted  release  of  T-lOO  dete  before 
the  end  of  the  three  yeers  to  certain 
parties  when  nlease  Is  found  to  be  in 
the  public  interest  DOT  believes  the 
discretionery  reieeae  of  Intemetionel 
dete,  that  te  being  held  confidential, 
could  also  compromise  the  valkfity  of 
FOIA  exemptions  S  end  4.  Requeste  for 
eooess  to  the  restrided  date  will  be 
handled  under  FOIA.  If  it  is  determined 
thet  the  date  can  be  released,  then  the 
date  will  be  open  for  public  inspectton. 
The  pubfic  Interest  ptovisioo  te 
unnecessary  for  domestic  data,  since  we 
are  proposing  to  make  it  public  after 
DOT  editing. 

cxcepi  to  the  extent  yenten  herein, 
we  deny  all  other  motions,  petitions  and 
requeste  te  Dockat  libimbar  49101. 

Depeitmeat  Regalatary  PaBdea  end 


«e  Ordare  12291. 12812  end 


Executi 
126aot 


Act  end 
196a 


BedacttoaActal 


ooeteot[ 

Induetetea*  PaivaL  Btete  er  laael 
governments,  egendes  or  geogcaphical 
regione.  Ptetherame.  this  propoeed  nde 
would  not  adaene^  aJfcd  eeaipalttiaiv 
employment  tavestmaat  predacttrtly. 
Innovation,  or  the  ebility  of  United 
Steles  besed  enterprises  to  oooipete 
with  fofelgo  baaed  eateiprteee  la 
domestic  or  export  metkets.  The 
obfective  of  the  rate  to  to  laksaae  on- 
flight  meiket  end  aonstop  segment  data 
of  US  centeri*  doBoitic  operations. 
Thte  proposed  malBflan  has  no  Imped 
on  reporting  burden.  Aooordln^y,  e 
regMletery  impad  eaalyate  te  net 
required 

TUs  ectioo  has  been  enelvied  in 
eooordaaoe  with  the  pdodplai  and 
critarta  rontafnarf  In  Executive  QrdM* 
12612  end  12680  end  it  hae  been 
detenahted  Ihet  tha  peepoaed  lalec  (i) 
rwi— ii«*k>— ■iiWrfi.t4i»t— ifa^ 

impUceMonatowanaat  the  pupsisliu 

of  e  Federellaw  Assaasiaaet  Mid  (^ 
does  not  pose  ^  risk  of  e  tekhii  of 
constitutionally  protected  privete 
property. 

liite  proposed  reguletion  te  significeaf 
under  the  DeperteMnt's  Reguktotv 

Polidea  and  PMoedaree.  dated  FoUmo 
26.  lOVH  heceaae  It  faivdvae  taiporteat 
Deportment  polides  conceteing  eoeese 
to  comsMftcel  dete.  Howeaei.  ite 
economic  teipect  ahoald  be  minteMl  ead 
a  full  rsmiietDfy  evehiaWea  te  not 
required 

I  cerltfy  thai  Ihte  nde  wilt  Botl 
slgaHWant  scaaoaite  Imped  on  e 

'ofaaialli 
puipeeea  ef  He  ( 
regulel 
categorlaaet 
operetiag  smaM  aircrafl  (60  eeete  orleee 
or  18,080  poonda  BMidaam  pajdoad  or 
les^  te  strictly  dsmsslk  sanriea  aa 
small  entitiee  iar  parpoeoe  of  Ihe 
Reguletory  Flexibility  Act  The  i 
amendmente  afoaU  afhct  oaly  I 
certiflceted  eir  oaniaaa. 

The  piopoeed  ectioa  te  aab^  te  Iha 
Paperwork  Bedertioa  Act  Wdle  taw 
511. 44  US£.  chapter  88c  aad  will  be 
suboBltted  to  the  Of&ee  of  ] 
end  B«%el  (OhIB)  isr  review  I 
comment  Persons  may  subndl 
commente  en  the  sdeaee  of  US.  eir 
carrier  T-M6  date  to  OhfBL  1 
should  be  directed  to  Weyae  1 
OfBoeofI 
Affairs.  O 
Budget  Wsiliiitfii.  DC  i 
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Department  requests  that  a  copy  of  any 
comments  sent  to  OMB  also  be  sent  to 
the  DOT  rules  docket  The  Department 
anticipates  that  this  rule  would  not 
chnage  the  Department's  fiscal  year  1990 
Information  Collection  Budget  for  OMB 
No.  2138-004a  Report  of  Traffic  and 
Capacity  Statistics,  the  T-lOO  System. 

list  of  Subfects  in  14  CFR  Part  241 

Air  carriers  Uniform  system  of 
accounts  and  reports. 


Proposed  Rule 
PAHT241-lAI»IOeDl 

Accordingly,  the  Department  of 
Transportation  proposes  to  amend  14 
CFR  part  241  Uniform  System  of 
AccounU  and  Reports  for  Large 
Certificated  Air  Carriers,  as  follows: 

1.  The  authority  for  part  241  continues 
to  read  as  follows: 

AuttMcitr  Sees.  101.  20*.  401.  402.  403.  40«. 
407.  411.  4ia.  417.  901.  902. 1002. 1601.  Pub.  U 
6S-72a.  as  amended.  72  Sut.  737. 743. 754. 
75«.  786.  Tea  774.  783.  788:  76  Stat  145;  92 
Sut  1744:  48  US.C  1301. 1324. 1371. 1372. 
1373. 1374. 1377, 1361. 1472. 1482. 1551;  sec  43. 
Pub.  L  95-501 »  sut  175a  4B  U3.C  1552. 

2.  Section  91-6  Public  disclosure  to 
traffic  data  is  revised  to  read: 

Sec  19-6  Public  disclosure  to  traffic 
data- 
It]  Detailed  domestic  on -fli^t  market 
and  nonstop  sequent  data  in  Schedule 
T-|00  shall  be  made  publicly  available 
after  proceessing. 

(b)  Detailed  international  on-flight 
market  and  nonstop  segment  data  in 
Schedule  T-lOO  and  Schedule  T-100(fl 
reports  shall  not  be  publicly  available 
for  a  period  of  3  years,  although  industry 
and  carrier  summary  data  may  be  made 
public  provided  there  are  three  or  more 
carriers  in  the  summary  data  disclosed. 
Further,  at  any  time,  the  Department 
may  publish  international  summary 
statistics  without  carrier  detail.  Further, 
the  Department  may  release  nonstop 
segment  and  on-fli^t  market  detail  data 
by  carrier  before  the  end  of  the  3  years 
as  follows: 

(1)  To  foreign  governments  as 
provided  in  reciprocal  arrangements 
between  the  foreign  country  and  U.S. 
Government  for  exchange  of  on-flight 
market  and/or  nonstop  segment  data 
•ubmitted  by  air  carriers  of  that  foreign 
country  and  US.  carriers  serving  that 
foreign  country, 

(2)  To  parties  to  any  proceeding 
before  the  Department  under  Title  IV  of 
the  FAAct  as  required  by  the 
Administrative  Law  fudge  or  other 
decision-maker  of  the  Department 
Parties  may  designate  agents  or 


consultants  to  receive  the  data  in  their 
behalf,  provided  the  agents  or 
consultants  agree  to  abide  by  the 
disclosure  restrictions.  Any  data  to 
which  access  is  granted  pursuant  to  this 
provision  may  be  introduced  into 
evidence,  subject  to  the  normal  rules  of 
admissibility  of  evidence. 

(3)  To  agencies  and  other  components 
of  the  U.S.  Government  for  their  internal 
use  only. 

Issued  in  Washingtoa  DC  on  June  W.  1990. 
Robin  A.  CaldwdL 

Dinctor.  Office  of  Aviation  Information 
Management 
[FR  Doc.  90-14447  FUed  6-20-90;  8:45  am] 
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RcquMt  for  Comments  on  Reform  of 
the  RegutaUon  of  mvMlmont 
Componiee 

AQCNCV:  Securities  and  Exchange 

Commission. 

action:  Request  for  comments. 


The  Commission  is  soliciting 

comments  on  reform  of  the  regulation  of 
investment  companies  under  the 
Investment  Company  Act  of  194a  the 
Investment  Advisers  Act  of  194a  the 
Securities  Act  of  1933.  and  the  Securities 
Exchange  Act  of  1934.  DevelopmenU  in 
the  financial  markets  require 
reex^mhiation  of  how  pooled 
investment  vehicles  are  regulated, 
n^cularly  since  the  laws  governing 
mvestment  companies  have  not  been 
amended  significantly  since  1970. 
Accordingly,  the  Commission  is 
requesting  comment  from  investors, 
investment  companies,  investment 
advisers,  the  financial  services  industry 
generally,  regulators,  and  the  public 
generally  on  a  number  of  specific  issues 
summarized  in  this  release  and  on  any 
other  issues  that  commenters  believe 
relevant 

DATES:  Comments  are  to  be  received  on 
or  before  September  4. 1990. 
AOOMCSSCS:  Comments  should  be 
submitted  in  tripUcate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-11-00.  All  comments  received  will  be 
available  for  public  Inspection  and 
copying  in  the  Commission's  PubUc 


Reference  room.  450  5th  Street  NW.. 
Washington.  DC  20549. 
FOn  FURTHCR  MFOnMATKNI  CONTACT: 
With  respect  to  the  study  generally. 
Matthew  A.  Chambers,  Assistant 
Director,  or  Nancy  M.  Morris.  Associate 
Chief  Counsel,  at  (202)  272-2048.  With 
respect  to  the  following  specific  topics: 
Internationalization  of  the  Securities 
Markets — Regina  Hamilton.  Attorney; 
Alternative  Pooled  Investment 
Structures — Paul  Goldman,  Branch 
Chief.  Diane  Blizzard,  Special  Counsel, 
or  Stuart  Horwich.  Senior  Attorney 
Asset  Backed  Arrangements  under  the 
Investment  Company  Act — Rochelle 
Kauffman.  Senior  Attorney:  Distribution 
of  Open-End  Companies— JCaren  L 
Skidmore.  Assistant  Director  Qosed- 
End  Companies  and  Repurchases  of 
Shares— Stuart  Horwich:  Transactions 
in  Options  and  Futures  Contracts — 
Karen  L  Skidmore;  Securities  Act 
Issues — Diane  Blizzard  or  Aim 
Glickman.  Special  Counsel;  Insurance 
Products  under  the  Federal  Securities 
Laws— Wendell  Faria.  Attorney;  and 
Bank  Involvement  with  Investment 
Companies— Ann  Glickman  (all  at  (202) 
272-2048). 
SU^rLCMKNTANV  mtormation: 

L  introduction 

The  Commission  is  reexamining  the 
regulation  of  investment  companies 
under  Uie  Investment  Company  Act  of 
1940  ("Investment  Company  Act")  (15 
U.S.C  80a-l  et  seq.].  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
(15  U.S.C.  80b-l  et  seq.).  the  Securities 
Act  of  1933  ("Securities  Act")  (15  U.S.C. 
77a-l  et  seq.].  and  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act")  . 
(15  U.S.C.  78a-l  et  seq],  in  light  of  the 
significant  changes  in  the  securities 
markets  in  recent  years.  As  a  part  of  this 
reexamination,  the  Commission  requests 
comments  on  whether  or  how 
investment  company  regulation  should 
be  amended,  either  by  legislation  or 
rulemaking. 

This  release  begins  by  summarizing 
the  existing  regulatory  framework  for 
investment  companies.  Commenters  are 
urged  to  address  the  overall  regulatory 
structure  for  investment  companies.  The 
release  also  discusses  briefly  a  number 
of  specific  topics  on  which  the 
Conmiission  is  seeking  comment.  The 
topic  discussions  are  summary  and  are 
intended  to  serve  as  starting  points.  In 
addition  to  addressing  the  specific 
topics,  commenters  are  urged  to  address 
any  other  topics  or  issues  relating  to 
investment  company  regulation  that 
they  believe  merit  examination.  Where 
possible,  commenters  are  asked  to 
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provide  specific  ste briery  or  rulemaKftng 
langoage  tv  nnptemeBt  tlMir 
reconunendbtfOBS. 

Bl  SeCtlOD  SvOff  tlie  rmmC  Utility 
HoKBiig  CootptMf  Act  or  198&  fIS  I7.S.C 
Tvz— 4,  tion^pese  ulrecsse  flie 
Cemni  ssien  to  stu^^  (ne  eRrepnefetf 
investment  eemftmy  indeetry  and  report 
its  findings.  The  Cuiuiuiaa ion's  multi- 
volume  report  on  investment  tmste  and 
investment  coinpeuies  ^  laid  the 
foundation  for  the  Investment  Ownpeny 
Act  of  1946,  which  imposes  signiffcant 
substantive  reqeiremente  en  Ae 
formation,  financial  affairs,  and 
operation  of  investment  cempenies  and 
requires  investment  companies  to 
disclose  information  about  tfieir 
activities. 

At  the  hme  the  bivestment  Company 
Act  was  enacted,  there  were  only  60 
investment  companies  with  assets  of 
$488  miflion.  By  1970,  the  indnstry  had 
grewn  to  40B  investment  companies  with 
about  MO  bHNon  in  assets,  hi  the  last 
two  decades,  the  industry  bes  grown 
dramatically,  in  pert  dee  to  die 
introduction  of  money  merket  fends. 
Today  there  are  orer  3.500  investment 
companies  with  over  $1.2  trillion  in 
assets.  Investment  companies  are  fast 
becoming  the  primary  investment  and 
savings  vehicle  ror  a  significant  portion 
of  the  investing  publSc  many  of  whom 
invest  in  investment  companies  not  only 
directly  but  also  indirectly  through  their 
employers'  retirement  plans.  Ine  growth 
of  mvestment  company  inonstry  assets 
has  created  a  mafor  national  financial 
intermediary,  giving  the  investment 
company  industry  parity  with  banks, 
savings,  and  loan  associations, 
brokerage  hoeses,  end  insurance 
companies. 

The  investment  Cbmpeny  Act 
generally  defines  mrestment  companies 
as  issuers  primarily  engaged  in  the 
business  of  investing  in.  holding,  or 
trading  securities. 'lliere  are  tluee  types 
of  investment  companies:  face-amount 
certificate  companies. 'unit  iirvesments 


■  The  Noturt.  CioMifcotioit.  and  Origin*  of 
InvetUrmat  Ttvtti  an&lnrettmmit  Compannt.  HJt. 
Doc.  No.  707. 79A  Cm^  24  Sm^  rns^;  8R. 
Stalittical  Survey  of  InvetOnent  Tnatt  and 
Invettment  Companies.  KLR.  Doc  Na  701  TStit 
Cofi^  tst  80M.  flSSStt  SBC^  A0UMV  omt 
Deficwncm  iw  the  Ot^attiMtstHM  entr  Opentnn  of 
Investment  ThMtt  enw wveeOnent Gtetpotnee,  nM. 
Doc.  Na  Z7S.  TSth  Cong..  Itt  Sn*.  HSSS) 
(iMfvtaoHw  cMoa  flo   ntveeteieet  iniete  ems 
Invettment  Companiee'y. 

'knwtMMt  QM^aiy  Art  •HttMi  3W  pS  U.&C 

MCttritiM  liiBcli  tewsiora  pivotoM  ojr  pvtoAc 
Cooipwty  Act  Mction  4(1)  (IS  VAC  me-tftj^ 


trusts  ("Urffe'l^^and  manegpment 
in  vesment  conpaniee. '  By  DefinWen. 
the  teme  are  nntsal^  exchuiw.  "rae 
womsHaeioB  rs^nesss  couiienT  on 
whether  Rcenthraestemefce  sense  le    ■ 
QiintfB  mveetmenr  compeniee  mto  tupse 
types,  or  WDSiner  onVBrent  typoiegiee 
weeJe  maste  more  sense,  er  wiietBar  an 
inveslniefit  coeipenies  shoeld  be  feeeted 
more  or  lese  the  sane. 

Dependfaig  ea  the  type  of  iieestiset 
compeny.  the  hisestewwC  Compeny  Act 
imposes  re^airsmati  regardfni.  aaHNg 
other  iMnga.  imipesltiuu  and  elsctiao  ef 
boards  ef  directers.  exchaNfe  afcia, 
pyrt— jdiwg.  inesstmsnl  poteiee  and 
types  of  iefssstiani»  fntastmaet 
advisory  and  underwriting  contracts, 
transactioiu  with  afBHatta^  capita) 
structure,  custodial  arree^siBeBtB, 
pestfatto  cvehMtkn,  tkWtty  honda. 
codas  of  ethics,  disdoaoie  el  ths  aoasoe 
of  dividends  and  dJstrihwtinnSi  proatiee. 
loans,  aaks  sad  ledsoptieBS. 
repurdMses.  use  af  fcind  assets  for 
distribatioak  tantgenliatioaa.  reperts  te 
sheceholders  sad  the  CaaiHiBaian, 
bookeand  recoida.  aad  aocoentsnts  aad 
audteca.*UndaslyiBf  each  of  these 
Investment  risipany  Act  te^utoaaisats 
are  basic  poUcjr  objectives.  For  exaaiple. 
section  12(d)(1)  (15  U.S.C.  ao»-12td)(l)) 
was  designed  to  psavsat.  aooof  otber 
thigs,  a  multipHcily  of  coets  soad  {see 
froB  being  ieyeead  oa  sharefaeldeis 
through  the  practice  ef  pyvankUng  the 
owaarsUp  aind  ceatrol  of  investment 
companies.  Section  17  (15  U.&C  80a-17} 
was  iBteBded  to  protect  iawestment 
company  shereheldsfs  &oai  less  ia  the 
value  ef  their  shares  as  a  result  ef  self- 
dealing  by  investment  mwpanias' 
insiders.  Section  18(1)  (15  U.S.C  SOe- 
18(f))  addressed  the  dihstioa  of 
sharehokler  value  through  excessive 


*  A  UTT  tt  ■  rnwp—ii  eefptme*  —St  «  I 
Indenture  or  (iniWr  inafeuoianl  that  tauNst*  la  a 
largely  Hxed  portfolio  of  McudttM,  doM  not  bay*  a 
.  boaru  of  iiiiocluei.  ano  laavao  raaaoBHMe 
•ocufitiM.  InvaaMMMl  Caapaa|i  Art  aacilaa  eft\  (IS 
U.8X.  —  i(a»  una  ly>iril»  oBar  mUm  ta 
micoaaaiva  "aariafc"  aach  a  lapiaaanhna  inl«re»«»  in 
a  aeparale  portfolio  of  lacurlttea. 

A  mangaiDont  lnwstinmt  rtiiw|mny  n  any 
invettmenl  canyany  tuk  ia  art  •  tme^emmmA 
certificate  company  or  a  laa  IwMalaaat  knal. 
Inveataani  Cnapair  Actaactiaa4(3)  (IS  U.S.C 
IOk-4(3)].  TTm  dUtb^uiahint  leaiwa  of  a 
nana^anMnt  tovBaanant  ooBpany  la  Bwf  ita 
tnveatmant>ortfcltota"Mawfa<.'*a— Ityby  aa 
axtemal  inveatMaal  aMaar  oh*  ia  paid  a  Urn  baaarf 
on  ■  patcantage  of  tlia  oompany'a  aaaaia. 

*T>ia  rwiiaainw  ia  aaipowaiad  lo  adopt  nilaa 
undar  Iba  hrvMaHOf  COHvanjr  Art.  hrvaaflaaat 
Compaav  Art  aacOaa  MM  PStUf.  SS^^TM). 
and  to  anforca  cwnpUanoa  t>y  Invaaawnt  eoaipaniaa 
and  thalr  aaaodalod  paraooa.  InvaatmafSt  Conpany 
Art^artiemKH  saCak  Nt  OS  VXC  ISa  Igit  - 
35(a). -«):  to  ordM-tot' 

rof 
■d 

Stfbf  (IS 
U3.C  ao»-«l(b)). 


ievsragiw^  me  Comnriesiea  ssqerste 
comment  ee  to  the  cenent  vaKdItjr  ef 
these  ano  other  poDcy  eo|iaclfvee 
under^iriag  the  Acf  e  previsieae.  V  the 
policies  rsamin  vaRd  can  eay  ef  Aem 
be  implsnenlid  hi  an  aheraelKe 

regulatory  streeture  he  appropitelsT  Are 
there  additieael  peBdee  er  re^aheawais 
that  iM  OauuBlsefoa  sheeM  coaaidsrT 

At  tne  time  of  enactment.  Congrses 
and  the  Commission  belie  ved  that  most 
compenies  not  eppropiietaly  svi>)ect  to 
the  Investment  COmpeny  Act  woidd  be 
excepted  from  its  provisiotts  or 
otnerwtse  excratSBo  from  tne  oefinition 
of  mvestmeat  coaipany.  However,  to 
protect  agaiiut  the  poeaibflity  •Set  1 
companiee  would  Inedeaitea^y  be 
subject  te  Ms  prasisieas,  dM  I 
Company  Act  proeiAss  a  pseeedure  fsr  a 
company  te  dsaienatseSe  iu^  It  ia 
primarily  aa§agad  in  e  buaiaasa  edisr 
thaa  that  rdhahig  an  iimisfisiif 
coaipaay.*  Additteaal  Bexibttty  ie 
pravidsd  by  sectioa  e^c)  sllhe 
Investment  Cnaipeny  Act  flS  USJC 
80a-0(e^  whfeh  eadMstaee  tha 
Ceaaiissien  by  rvia  or  order  to  exeaqit 
persons  eonditenaliy  or  uaconditianaMy 
froaa  angr  or  all  praviaiana  ef  the  Act  tf 
the  emmphuH  ia  'na  tfaepefalic  iateiaat" 
and  "canaistaat  witn  tks  pnSsctkm  af 
investors"  and  the  Acf  s  parposes.  The 
Conuaisaian  lequeats  coamwat  en 
whether  additianel  ftexibilUy  is  needad, 
whether  further  ar  different  nmaf/Hpm 
procedures  are  needed.*  and  whether 
more  specific  exemptive  standards  are 
needed. 

farveatment  companies  sre  required  to 
register  with  the  Commission  under  the 
Investment  Company  Act  unless 
otherwise  exempt 'The  vast  majority  of 
investment  companies  registered  with 
the  Commission  are  management 
investment  companies.  Tat  more 
common  type  of  management 
investment  companies  is  the  open-end 


<  InvaatmanI  Company  Art  aactioa  S(bK2)  (IS 
U.8.C  aOa-3(bKzn. 

■For  axanpla.  ia  1SS«k  dH Taak  Croap  a* 
Regulation  of  fkMMdal  %eietmm  teemmiemi^A 
amandotenta  la  Iha  mmm^One  paaaaAMva. 

Tha  pracaaa  of  graatint  axaapttoaa  aader  tha 
InvaatnanI  Company  Art  ahovld  ba  atiaamiinad  te 
Ihri 
r  ia  o«wy  aai*  Mart  aaampeaaa  ara  aor 

ikr 

lafi 

ttmm^^eemmmwe^ 

eltiiilaiaMaiiiiiiwi  iilajitel 


Cntapem 
*Saetlaaa(a|  (IS  UAC  Ma  Hag 
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Gompuiy.  Op«i-«id  ooniMniM.  known 
M  mntoal  teds.  iawM  ndsamcble 
tecuritiM  and  flnvaUy  offer  their 
share*  to  die  pobllc  oo^  oontinaous 
baais.  bi  recent  year*.  MrMfcver,  the 
number  of  doeed-end  mdoagement 
inveatment  conpaniaa  retfftered  with 
the  Commiaaon  baa  ii 
dramatically.  UnUka  . 
companiea.  doeed-end  ( 
not  isaoa  redeemable  at 
moat  caaea  do  not  offer  their  aharea  to 
die  public  CO  a  oontinaoaa  baaia.  Rather, 
a  doaed  and  oompany  iaaoea.  in  a 
traditional  underwritten  offering,  a  fixed 
number  of  aharee  that  are  aubaequently 
traded  on  a  aacoritiea  exchange  or  in  the 
over-the-coonter  market 

The  aal*  of  inveatment  company 
tharee  ia  aabfact  to  die  Securitiea  Act 
Certain  other  inveatment  company 
■ctivitiea.  audi  aa  proxy  eolidtation.  are 
eubject  to  die  Exchange  Ad  and  the 
nilea  dwreander.  Inveatment  adviaer*  to 
inveatment  oonpaniea  are  aubied  to  the 
Inveatment  Adviaer*  Act  the  companion 
statute  to  the  Invaetment  Company  Act 
Inveatment  Ar«p»n<—  alao  must  comply 
widi  atote  aacnritiee  law*  in  dioae  atatea 
in  which  diqr  aell  dieir  aharea.  Finally, 
inveetment  companiea  that  wish  to  take 
advantage  of  favorable  tax  treatment 
afforded  certain  kinda  of  investment 
companiee  are  aobiad  to  varioua 
pioviaiooa  of  the  internal  Revmue  Code 
of  1986 (2SU.SiC  Itaeq),  in  particular 
dwee  of  aubchapter  M  (28  U.S.C  851- 
855). 
DL  Spedfk  Topica  to  be  Addreaaed 

A.  IntemationalJxaUon  of  the  Securities 
MarketM 

The  globalizatioo  of  aecuritiea 
maiketa  haa  reaulted  in  inoeaaed 
intereat  in  marketing  United  Sutea 
inveatment  company  aervice*  abroad 
and  in  opening  United  State*  mariieta  to 
foreign  inveetment  company  servicea. 
Twenty-four  hour  worldwide  trading 
and  growing  inveator  demand  for 
poolted  inveatment  opportunitiea 
demonatrate  the  need  to  addresa 
barriera  to  croea-border  aalea  of 
inveatment  company  Service*.'* 

r  n.  Vm.  M  Unilad  SUtM 
I  tovwiid  prtwirily  fm  faraisn 
lofabarttliabilboik 

r  n.  laaa  aw  Mabw  of  umiwi 

■iwtins  priMrily  ia 
I  to  183.  with  toUi 

I  wttk  total  MWtt  of  aboal 
)  ihwwl  ■itrt  compania* 

I  billioa.  AIm.  SO  other 
I  at  liMt  tm  el  tbair 
pBrtfohwWiwmiiwwriM-WdwIwmiderf 
IW  Uaitod  SUtoik  witk  total  tntft  of  aboat  tlS-l 


Tbia  aedion  of  die  releaae  aeeka 
comaenta  on  how  best  to  fadlitote 
conqietitioa  between  United  Stotea 
inveatment  ooaapaniea  and  adviaera  and 
foreign  inveatment  companiea  and 
adviaera.  boUi  domeatically  and  abroad 
Flrat  it  aummariaea  barriera  to  aalea  of 
inveatment  company  aervicea  abroad  by 
United  Stotea  inveatment  companiea 
and  adviaos.  Second,  it  diacuaaea 
barriera  to  aalea  of  investment  company 
servicea  in  die  United  SUtea  by  foreign 
entitiea.  Third,  it  reviewa  recent 
developmenta  to  promote  the  growth  of 
international  marketa  in  investment 
company  aervicea.  Fourth,  iiaeta  forth 
several  iaauea  on  whidi  the  Commission 
seeka  comment 

United  Stotea  investment  companiea 
encounter  a  number  of  legal 
impedimenta  in  marketing  their  producta 
overaeaa.  bi  order  to  reach  a  auffidently 
large  market  abroad,  diey  muat  comply 
with  the  varied  requirementa  of  aeveral 
countriea.  Moreover,  many  oountriea 
impoee  greater  reatrictiona  on  foreign 
inveatment  companiea  than  on  domeatic 
companiea.  Alaa  aome  countriea  have 
imposed  currency  and  other  restrictions 
that  provide  a  diainoentive  to  foreign 
securitiea  toveatmenta  by  dtizena  of 
thoae  countriea. 

Even  when  foreign  boat  lawa 
seemingly  place  the  marketing  of  United 
Stotea  aecuritiea  on  a  par  wiUi  domeatic 
aecuritiea,  practical  problema  may  ariae. 
For  inatance,  a  boat  country  may  require 
both  domeatic  and  foreign  securitiea  to 
be  aold  only  by  die  hoct  countiy'a  banka 
or  licenaed  broker-dealera.  Yet  in  audi 
a  case,  it  may  be  difficult  for  foreign 
inveatment  companiea  to  get  "ahelf 
specs"  for  their  aecuritiea  becauae  the 
hoet  country'a  banka  or  broker^lealers 
have  their  own  competing  producto  to 
aeU. 

United  Stotea  tax  law  may  alao 
impede  crow-border  aalea  of  die 
securitiea  of  United  Stotea  investment 
companiea.  Certoin  distribution 
requiremento  and  differing  widiholding 
standarda  provide  an  incentive  for 
foreign  inveatora  to  inveat  in  foreign 
funda  rather  dian  in  United  States 
inveatment  companies.* ' 

Under  subchapter  M  of  the  Internal 
Revenue  Code,  in  order  to  avoid  federal 
taxation  at  the  inveatment  company 
level  a  United  Stotea  regiatered 
inveatment  company  muat  among  other 
thinga.  diatribute  to  its  shareholdera  at 
least  90%  of  iU  groaa  income  derived 


from  aourcea  auch  aa  dividenda  and 
mtereat  Subdiqytar  M  alao  fanpoaea  a 
tax  on  an  toveatment  compan/a 
undiatributed  taxable  bicoms.  and 
bitemal  Ravenna  Code  asction  4882 
impoaea  and  additional  exdae  tax  on  an 
inveatment  company  if  the  inveatment 
company  doea  not  tbatributo  to  ito 
ahareholden  98%  of  ito  ordinary  income 
and  capitol  gaina."  Thua.  under 
aubchapter  M.  if  an  inveatment  company 
owning  a  portfolio  of  aecuritiea 
disbibutes  all  of  ito  income  to  ito 
ahareholdera.  United  Stotea 
shareholdera  receive  the  aame  tax 
treatment  aa  if  they  owned  their 
proportionate  ahare  of  that  aame 
portfolio  of  aecuritiea  directly. 

Foreign  inveatora.  however,  may  not 
receive  the  aame  tax  treatment  under 
the  bitemal  Revenue  Code  for  owning 
shares  directly  aa  for  owning  shares  of  a 
United  Stotea  inveatinent  company 
holding  thoae  aame  aecuritiea.  Foreign 
investors,  when  paid  the  diatributiona 
from  an  inveatinent  company  effectively 
mandated  by  aubchapter  M.  have  15%  to 
30%  of  the  amount  of  ordinary  income 
and  short-term  capital  gaina  widiheld 
from  the  distiibutiona  diey  receive.*' 
Under  certoin  circumatancea,  if  foreign 
inveatora  owned  the  underiying 
securities  directiy,  short-term  capital 
gaina  and  certoin  portfolio  debt 
investment  interest  would  not  be  subject 
to  Uiis  withholding  tax.**  Thua,  foreign 
inveatora  may  incur  a  amaller  United 
Statea  federal  tax  liability  by  toveating 
in  aecuritiea  directly  rather  than  by 
inveating  to  a  United  Stotea  toveatinent 
company.  Moreover,  unlike  the  United 
States  investinent  company.  Moreover. 
unlike  the  United  Stotea.  many  foreign 
jurisdictions  do  not  require  current 
disbibutions  of  eaminga  by  inveatment 
companies  and  do  not  tax  theae 
earnings  at  the  investment  company 
level.  Consequently,  the  overall  effect  of 
subchapter  M  and  the  foreign 
withholding  tax  proviaiona  may  be  to 
discourage  foreign  toveatment  m  United 
Statea  investment  companies. 

United  Statea  toveatinent  adviaera 
conducting  business  abroad  may  be 
aubject  to  more  reatrictive  regulation 
than  they  encounter  to  the  United 
Statea.  For  example,  unlike  the  United 


"  Sm.  ««.  HMrii«i  b*fai«  the  HouM  Coom.  oa 

Ways  Md  rift—  lOlal  Conf,  2d  See*,  dan.  sa 
laSO)  (etaleaMM  of  n  8il«ar  oa  behalf  of  the 
hi  imfl  Cuwpiaj  Ir  -"^-'-  the  loqtlications  of 
tmvft  vmtZ  hr  the  UA  Motural  VvtA  Indnatry") 

(unpubdaked). 


'  •  Theae  proviaiooe  tnal  invaeltoial  l      .^^ 
aa  conduit!  of  xnaamt  and  tax  Ihata  oaly  tm  Iheir 
undiatnbuted  in  com  See  S.  Rap.  Na  ie22.  S3d 
Coi«.tdSea«.M(196«). 

••  LRC  iactioas  VXKm) Bai(a). Thia  tax  ia oftea 
refemd  to  at  a  "withhoidia*  tax." 

>*  LRC  aectioo 8n(aN2) tanpoaee a  withholdint 
tax  oo  capital  taias  of  ahaM  ooly  if  liwy  ai« 
preaant  in  the  Unitad  Statoa  forias  daya  or  More 
durii«  the  taxabia  yaw.  IXC  aoctlaa  sn(h) 
exampta  from  the  withhotdin*  lax  oaftain  portfolio 
debt  inveatment  intafeat 


■^ 
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Statea,  foreign  jniiadictiona  may  require 
toveatment  adviaera  to  meet  oertoto 
capital  atandarda.** 

Foreign  regulatora  may  alao  have 
greater  diacretion  than  United  Statea 
regulatora  to  determine  whether  to 
permit  toveatment  adviaera  to  enter  their 
leapective  marketo.  For  example,  under 
the  minimum  standarda  provided  to  the 
European  Community  ("EC)  Coundl 
Directive  of  20th  December  1985  on  the 
Co-ordmation  of  Lawa.  Regulations  and 
administrative  Provisions  Relating  to 
Undertakings  for  Collective  toveatment 
to  Transferable  Securities  ("UCITS 
Directive").**  the  lawa  of  EC  member 
states  ("Member  Stotes")  may  give 
regulatora  greater  latitude  than  the 
commission  to  prevent  advisera  from 
entering  the  mvestment  company 
bustoess.  To  qualify  as  a  UCTTs 
manager  in  a  Member  Stote,  the  Member 
State  must  determtoe  that  the  manager 
is  of  "good  repute"  and  has  the 
experience  required  to  perform  its 
duties. 

United  Statea  law  may  inhibit  cross- 
border  aalea  of  aharea  of  foreign 
investment  companies.  An  investment 
company  not  organzied  under  United 
States  law  is  prohibited  by  section  7(d) 
of  the  to  vestment  company  Act  (15 
U.S.C  80a-7(d))  frtim  publidy  offering 
its  securities  in  the  United  States  unless 
the  Commission  by  order  ftods  that  "it  is 
both  legally  and  practically  feaaible 
effectively  to  enforce  the  provisions  of 
(the  tovestment  Comi>any  Act)  against 
such  company."  to  effect,  the 
Commission  is  required  by  section  7(d) 
to  determine  that  investore  in  foreign 
investment  companies  have  the  same 
protectiona  as  tovestora  to  domestic 
investment  companies.  Although  the 
Commission  has  granted  exemptions  for 
funds  organized  to  certato  common  law 
countriea.  and.  in  the  case  of  Canadian 
tovestment  companies,  has  adopted  rule 
7d-l  (17  CFR  27a7d-l)  to  fadlitate  their 
registration,  aection  7(d)  conttoues  to 
present  difficulties  for  foreign 
mvestment  companies,  especially  those 
organized  m  civil  law  countries. 

to  1984.  the  Commission 
recommended  amending  section  7(d)  to 
make  it  eaaier  for  foreign  tovestment 
companiea  to  register  with  toe 
Commission.**  The  amendment  would 


■*  See.  •#.  the  Financial  Resourcaa  Requireincnta 
•at  forth  in  the  bivestoient  Manafenienl  Ragolatory 
OifanixaMon'a  Financial  Reaourcas  Rulea,  Rule  AJOl 
and  app.  S  (United  Kingdoa). 

■•  For  a  diacuaaioB  of  the  UCITS  Directive,  aee 
infra  notaa  Zk-U  and  accompanytns  text 

•'  See  Latter  tiom  |oiw  SJL  Shad.  Chaiman,  SEC 
to  the  HoMrabla  noataa  P.  ONaiU.  |r.  Speaker, 
United  Statea  Hoaae  of  Rapraaantativw  Oaa.  31, 
tse«)  |tina«altllBt  ptopaaad  Foraipi  toveatment 
Company  Amendmento  Act  of  isa«  and 


have  authorized  the  Commiaaton  to 
exempt  certato  foreipi  inveatment 
companiea  from  any  proviaian  of  the 
Inveatinent  Company  Act  if  it  found  that 
compltonce  with  the  provision  would  be 
unduly  burdensome  and  either  toat  the 
foreign  law  under  which  the  company 
operated  would  provide  comparable 
investor  protectiona  or  the  company 
would  agree  to  conditiona  providing 
those  protections.**  The  proposal  was 
never  totroduced  to  Congress.** 

A  foreign  tovestment  oompany  may 
alao  be  required  to  regiater  ito  propoaed 
public  offering  under  toe  aecuritiea  or 
"blue  aky"  lawa  of  one  or  more  atotea.** 
In  some  states,  those  laws  require  a 
merit  review  of  toe  offering,  giving  stote 
regulatora  discretionary  autoority  to 
reject  offerings  as  too  speculative.** 

A  foreign  toveatment  adviser  may 
register  with  the  Commiasion  under  the 
Advisera  Act  merely  by  filing  an 
application  and  paytog  a  $150  fee.  While 
a  foreign  investment  adviaer  need  not 
matotain  an  office  or  stoff  to  toe  United 
States,  a  non-resident  adviser  must 
furnish  a  consul  to  service  of  process 
wito  the  Commission  and  undertake  to 
furnish  books  and  records  to  toe 
Commission  upon  request**  The 


Menorandum  of  the  SEC  in  Support  of  the  Foreifn 
Inveatment  Company  Amendnwnta  Act  of  19a4). 

■•  In  additkm.  the  Coramiaaioa  would  have  bean 
mjuired  to  And  that  the  exemption  would  be 
coiuiiteni  with  the  protection  of  invettort  and  the 
purpoaea  intended  by  the  policy  of  the  Inveatment 
Company  Act.  and  that  the  foraisn  company  would 
not  be  operated  for  the  purpoae  of  evading  the 
proviaiona  of  that  Act.  TIm  Conmiaaion  alao  would 
have  been  requited  to  find  thai  it  waa  both  legally 
and  practically  feaaible  effectively  to  enforoa 
againat  the  company  thoae  proviaiona  of  tha 
Inveatment  Company  Act  from  which  exemptiona 
were  not  granted. 

■*  Some  foreign  inveatment  companiea  have 
avoided  aection  7(d)  by  forming  "mirror  funda."  A 
mirror  fund  inveata  in  virtually  the  aame  aecuritiea 
aa  an  exiating  foreign  inveatment  ooo^Mny.  but  ia 
organiied  under  United  Statea  law  and  registered 
under  the  Inveatment  Company  Act.  See  Inveatment 
Company  Act  Releaae  No.  13891  (Dae  23,  ISBS). 

**  Some  public  ofTehnga  of  cloaad  and  companiea 
are  exempt  from  many  bhie  aky  lawa  becauae  their 
aharea  are  liated  on  national  aacuritiaa  exchifigea 
regiatered  with  the  CommiaaioB.  Offeringa  of  open- 
end  inveatment  companiea  and  unit  inveatment 
troata  ganarally  muat  be  ragtataiad  la  accordance 
with  atate  blue  aky  law*,  althoogb  aaven  atatea 
cunanlly  have  "Vim  chip"  toveetoMnt  company 
exemptiona.  See.  e.g..  N.j.  Rev.  Stat,  aection  4*.^- 
Sa(aN12)  (1987). 

■■  Many  atatea  currently  provide  for  regiatration 
by  "coordination"  to  raduoa  tha  ragulalory  burtlen 
of  thia  dual  atnictara.  An  iaaaar  can  "ooofdinale"  iU 
blue  aky  fUing  with  ita  raqulrad  filing  ander  the 
Securitiea  Act  by  filing  with  tha  atate  tha 
regiatratioa  atataaMot  provided  to  the  Commiaaion 
and  certain  docomante  apadflad  by  dte  atata. 
Coordinatian  aimpUflaa  dw  atate  review  prooeaa 
and  can  raeah  in  uwcanant  effadiveBaaa  on  both 
ragalataty  lavela. 

■*  Sae  ntlaa  0-2  and  20«-2  under  the  Adviaera  Ad 
(17  CFR  27SA-2.  Z7SJ04-2). 


Diviakn  of  toveetment  Manatament 
takea  the  view  that  oooe  isgiatenML  a 
foreiyi  adviaer  ia  aubied  to  all  of  the 
proviaiona  of  toe  Advisera  Ad  with 
reqiect  to  boto  ito  United  Stotea  diento 
and  ita  foreign  diento. 

To  avoid  Adviaera  Ad  regulation  with 
respect  to  foreign  clients,  many  foreign 
advisera  create  a  aeparate  and 
independent  United  Stotea  regiatered 
subsidiary  or  afflUato  to  aervice  United 
Stotes  cliente.  to  determining  whetoer  a 
domestically  registered  advisory 
subsidiary  or  affiliate  of  a  foreign 
adviaer  operatea  as  a  aeparate 
todependent  entity,  one  of  the  factora 
toe  Division  of  tovestment  Management 
conaidera  is  whetoer  toe  registered 
subsidiary  or  afRliate  aharea  adviaory 
peraonnel  wito  the  foreign  entity.  If  they 
ahare  peraonnel  the  Diviaion  may  "look 
throu^"  toe  rej^tered  entity  and  apply 
toe  provisions  of  toe  Advisera  Act  to  toe 
foreign  entity.** 

Commenten  have  suggested  that  toe 
Division's  position  may  affect  adversely 
toe  ability  of  advisory  organizations  to 
conduct  totemational  adviaory 
activitiea.  For  example,  it  may  force 
investment  adviaory  firma  to  create 
separate  United  Stotea  aubaidiaries  or 
affiliates  wito  distinct  personnel  to 
service  only  United  Stales  clienta.  This 
may  divide  scarce  advisory  personnel 
wito  expertise  to  spedalized  markets 
and  reduce  capital  resources  available 
to  each  entity,  toua  diminiahing  servicea 
to  boto  United  States  and  foreign 
advisory  clients. 

Moreover,  foreign  governments  may 
perceive  application  of  toe  Advisera  Act 
to  toeir  mvestment  advisera'  activities 
wito  respect  to  non-United  States  clients 
as  contrary  to  prindples  of  international 
comity  and  might  react  by  redprocating 
toe  ti^atinent  Thua,  United  States 
investment  advisera  mi^t  ftod  toeir 
overseaa  operations  subject  to  increased 
restrictions  and  toeir  United  States 
operations  subject  to  toe  laws  and 
regulations  of  foreign  host  countries. 


•*  See  Richard  EUia.  Inc.  (pub.  avail  Sept  17. 
1981)  (an  adviaory  aobaidiary  la  viea^  aa  having  a 
aeparala.  indapeodent  exlatenoe  and  ta^w 
fancboniiv  Jwdepandently  if  it  (1)  la  ade4|uately 
capitaliaad:  (2)  haa  a  baflar.  auch  aa  a  board  of 
diractora  a  aM|arity  of  whoae  membera  are 
indepandant  of  tha  paranL  between  the  aubaidiaty'a 
peiaunnal  and  the  paraat:  (3)  haa  ea^»loyaea. 
offioara,  and  diractora.  who.  if  engaged  to  pravidtog 
advice  hUheday-ta-daybaitoaaa  of  tha  aubddlafy 
entity,  aia  not  wthatwiaa  ansiwad  in  an  biiaataiint 
adviKxy  badnaaa  oflhe  parent  (4)  nmkaa  the 
dedaiona  aa  to  what  InvaitmMt  advice  ia  to  be 
oomamalcalad  la  or  ia  to  be  aaad  on  behalf  oC  Ita 
cliente  Md  haa  and  aaaa  aoaroaa  af  Innaatawnt 
iafofaaUon  not  UmlMd  to  Ma  parent  and  (5)  I 
ite 


to  Ha 


iflMiiMai- 

Mcore  a  UcenM  by  iniabiag 
aotiafaclory  •vidcnc*  of  its 
trastwocdiiiMM  and  eooapctency  to 
engage  bi  iM  •dvisoqr  borineM.  Most 
states  exclads  or  exmpt  invettsient 
adviaacB  (bat  an  brokardealers 
r^lgterad  In ths paiticdar  state,  ortoira 
no  office  kxated  in  Hw  stale  aiid  adrtos 
only  a  de  miniadt  vaaber  of  cUtntux 
instituthmal  cBenti.** 

Access  by  Unitad  States  investniem 
ccMupiBas  and  advlaafs  to  Eorapaan 
Biaricets  nay  taspfswa  wwi  wie  leuaiit 
fanplenwntatiaB  of  i»a  UCrre  fhnOim. 
TheDirsolivs  *" 


tecoawliwaitalawa 
jeeltaetiaa 

. _jbiBCliamber 

States.**  A  qualifying  UCTTS  fraa  ana 
Msabtf  State  aaay  aaU  iis  ahans  is  anr 
othar  Ide^iv  8ta«c  aokiact  aay  to  tka 

Iw^^  A^^^^tev'A  ^KAfl^Bft^^A-  SHVAFtoflOML 

■nd  tax  Uwa."  Bach  liasiharStoto 
most  adopt  doaaatte  hgislatioB  to 
imple^nt  tha  UOTS  Oieaotiva,  but 
each  is  frsa  to  cbeoaa  a  font  and 
method  ai  implainaatBtion  caasistant 
with  Ms  lagal  systoB.  IW  Diradiva 
geurally  penaits  a  Mamber  Stato  to 
tmpoaa  niMg  atriBganl  xaquitajiants  OB 
iu  own  UOTS  than  on  UCTTS  from 
other  EC  Member  States  being  sold 
within  iU  borders.'^  While  s  Maatber 
State  is  free  to  apply  stricter  maritpting 
regulatioDS  to  its  own  UOTS  (ban  those 
applied  to  forei^  UCTT5,  the  IKrective 
prdhibits  the  use  of  marketing 
regulations  to  diacriminate  against 
UCTTS  origjoiating  in  other  Member 
States. 

Compared  wKh  United  States 
regulation  of  investment  UNiipaniea.  <be 
UCTTS  Directive  ssay  be  more  or  less 
I  OB  any  gHren  wane.  For 


axampia>< 

ragulatawia^i  __ 

^        !kiilda0lfaa; 

/p  nilaa.  ant*  **■  -^"^^  "*  ■ 
dflpaaltaiy  ■  Ob  tha  flihar  band,  tba 
DiiactiM  does  aot  dJtactly  address  other 
t^yn^^Pfia  each  m»  affiliated  ttansactions. 
pridqg.  and  Am  uaa  of  fuad  aaaels  Ibr 
distributian.** 

lapan  has  taken  a  step  toward 
permitting  foreign  entitiaa  limited 
participation  in  Hs  investment  compai^y 
mancat.  Oisy  tnTestnent  trvst 
manasaBBaDrt  oompames  Bcenseo  Dy  me 
Japaneae  Dfinisliy  «f  nnanee  rMCMT) 
may  aumage  )apancee  Invertmeat  tiusts. 
Fewer  than  tweofty  of  Ibeee  loenses 
hava  avar  boas  iaaaad.  sM  to  Japanese 
entitiaa.  Laot  Dacsnlber.  Hm  MOT 
annoonoad  saw  giadeBaws  far  the 
licensiat  <rf  iBveatmsat  taMt 
iiiMisgrimmt  coaapaaiea.  wbidi  apply  to 
both  foreign  and  doDoeslic  appHoaats.** 
Om  oaaaeBter  baaaaggeatod  tbat 
while  the  saw  applicatioB  yiiddines 
purport  to  improve  tke  abibty  of  foreigB 
money  auaafsrs  to  compete  in  Japan,  it 
is  uodaar  wbethar  foreign  finas  wiU  be 
able  to  oeiQply  aritb  the  gaidallBes  to 
compete  afiectivaly  in  tke  )apanese 
investment  caaipany  maikeL*" 

Efforts  by  government  agencies  **  and 
industry  self -regulatory  orgamiations,** 


and 

sales  of  investment 

WUle 

step  toward  Ibalai 

investneal 


X  Sm  «#.  N.).  Km.  Slat  mebam  «k9-«U).  -Sa(e) 
(ISSTV 

»•  No«  all  un— 0— Bt  cMnpuuM  u«  Govarad  by 
Iha  UCZrS DwH«i>«.  QMbfyiMS UCXTSHvateilw 

iBlrMttMBl  OOBIpaflMB  ^^^^^"V  *"*  ^"  V****  ^^ 
UCn  OOHpMUrH  HI»ll«M(gta«OB«jr  ■■*•< 

ta^n^Bii  an  Ml  rmataad  M  kurine  Ito 

:  af  moatoahk  am^Mmm  aroiaU  alio 
raaUOTS. 
I Ito UOTS Otaactkrttea  ast  aflar a 

UxattaK  «  aav  aal  aiiiiMla  all  polaaliai 
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choteaaM 
companir  < 
holdsaUCirra4 

UCnVHiaaari  ,    

SiBilariy.  alllMvgh  UCTTS  BiHt  prairtfa  4 

Ad  «id  lbalaa«alMal  Caaivuqr  Ad  aM  am 
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dany  UnHad  State*  miaardal  banking 


IW  CoModsstoa  raqaaato  Ikat 
comowntors  addraas  Imw  beat  to  paraatt 
croaa^border  adoa  af  tavastouat 


coMpaayandi 

conslstaad  wM 

CoamMnters  are  reqaestad  tojdaatify 
unnecessary  barners  to  eflsctfva 
competMen  aasoog  Unitod  States 
investmeat  oampantos  and  advtoers  and 
foreign  tevestowat  ooatpaides  and 
adviaers.  bo«h  fai  «M  Uidtod  Stotos  and 
abroad.  tWl  are  created  by  dowertic  or 
foreign  secaribes,  tax.  or  other  laws,  aad 
aay  «f(her  sigidficant  barkers,  fan  this 
regard,  oomaientors  are  adted  to  assess 
the  effect  ef  tfw  Investment  Coatpafly 
Act  and  die  Advtoers  Act.  and  of 
existing  interpretations,  on  the  ability  af 
inveatmtat  ooayaides  and  tanrestaMat 
advisory  ofgeniEatieBa  to  oondacA 
intamattoaal  aoHvitSea.  CoaBneaters  are 
also  asked  to  leooamend.  as 
spedfieefly  as  possible,  the  most 
effective  way  to  etiarinate  unneoeasaty 
banters  to  effective  oompetttion. 
iaclatfing  amending  or  rmirteiyretiag 
domeslk:  law.  anlering  into  nraM- 
natioaal  or  bilateral  treaties, 
hamonftaing  confuting  regutation,  er 
apptytog  concepts  of  comity  and  mutual 
recognition.  Cemmeatcrs  shovid  address 
how  any  proposal  to  elirainate 
unneoesaary  barriera  to  effective 
competition  would  affect  die 
Conuaiaslon's  «ifbfceme«t  efforts. 

A  Akernati¥e  Pooled  Vebida*         ' 

b  19B2.  ^  Commission  requested 
commeitt  on  the  advisability  of  a 
legislative  proposal  advanced  by 
industry  dbservers  to  create  an 
alternative  type  of  open-end  investment 
company — a  anftary  investment  fund 
("WP^.**  As  summariied  in  the 


Inn  IMRO.  Laa<  Septambei.  DtlRO 

piutiijaarl  (hat.  becauae  UnHad  Slate*  iggUtered 
■dviaan  and  BMKO  naaban  an  fWidrad  la --* 
vary  aimUar 

ajiraa  la  ■iitaaUy . . 

Adviaar*  Ad  and  ntenbenhip  In  IMRO.  Howavar 
IMRO  nolad  that,  becauaa  o(  difTefint 
«l<htto~ 
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Commission's  release,  a  UIF  would  have 
had  neither  voting  shareholders  nor  a 
board  of  directors;  rather,  s  UIF  would 
have  been  sponsored  end  managed  by 
an  investment  manager.**  The 
investment  manager,  including  a  bank 
acting  in  that  capacity,  would  have  been 
required  to  register  under  the  Advisers 
Act.**  A  management  contract  between 
the  investment  manager  and  the  UIF 
would  have  set  forth,  among  other 
things,  the  UIFs  investment  objectives, 
management  fees,  snd  shareholder 
account  charges.**  The  investment 
manager  could  not  have  amended  these 
provisions  during  an  initial  start-up 
period  (suggested  to  be  five  years) 
unless  the  Commission  had  approved  an 
application  for  an  order  permitting  the 
amendment  After  the  initial  period,  the 
provisioiu  could  be  changed  at  any  time 
upon  adequate  notice  to  shareholders. 
Under  the  proposal  a  UIF  investment 
manager  would  not  have  had  a  fiduciary 
duty  regarding  the  receipt  of 
compensetion  by  the  manager  and  its 
affiliates. 

The  UIF  proposal  envisioned  the 
Commission  taking  an  active  role 
regulating  UIFs.  For  example,  a  UIFs 
registration  statement  under  both  the 
Securities  Act  and  the  Investment 
Company  Act  would  had  to  have  been 
declared  effective  by  the  Commission 
before  shares  could  have  been  sold, 
thereby  giving  the  Commission  the 
opportunity  to  review  the  management 
contract  as  well  as  proposed  prospectus 
disclosure.** 


**  Both  ahareholder  votins  and  board*  of 
dirador*  ara  currantly  raquirad  uodar  tba 
Invaatmant  Coaapany  Ad  for  opa».and  invaatmanl 
companiaa  Invaatmant  coapanlaa  in  EC  Maibar 
Stetea  and  Japan  ganarally  do  aot  hava  boarda  of 
dirador*  or  aharaitoidar  voting. 

**  The  CoBmiaakn  haa  ptopoaad  that  bank 
adviaar*  to  invaatment  companiea  ba  aubiad  to  tha 
Adviaar*  Ad.  SM%ifro  notaa  12S-127  and 
accompanying  text. 

**  The  managamant  fee  would  be  calculated  a*  a 
percentage  of  not  aaaat*.  excluding  expanae* 
incarrcd  for  brokerage,  inleraat  laxaa,  and 
extraordinary  item*.  Sharahotdar  aoooont*  would 
be  eeparately  charged  for  aala*  or  rademptioB  faea. 
if  any.  and  for  •harehokler  servicing  and  tranafer 


**  Currantly,  a  domeatic  inveetment  compeny  ia 
automatically  regiatered  under  the  Inveetment 
Compeny  Act  upon  filing  a  notification  of 
regiatratioa  on  Fom  N-SA.  Invaetmant  Company 
Ad  aactton  S(a)  (IS  U.S.C  80»-S(a)).  Typically,  a 
Sacttritiea  Ad  regiatration  •tetemeni  for  ehare*  of 
an  inveetment  company  indudea  a  delaying 
amendment  and  ia  dadarad  afTadiv*  by  the 
Commiaaion  only  aflar  review  and  mwaiant  by  the 
ttatf.  If.  however,  a  Sacuritiea  Ad  regiatration 
(tatement  wet*  filed  withoat  a  delaying 
aBMndment  it  would  becoaaa  affadivo 
aulomatlcally  in  taranly  day*.  Securitla*  Ad  aedion 
8<a)  (15  VS.C.  77h(a))  and  rule  «73  ihareundar  (17 
CFRZ3a473). 


Commenterg  generally  opposed  the 
UIF  concept  when  it  wss  proposed  in 
1962.  Niuneroos  changes  have  occurred 
in  the  investment  company  industry 
since  that  time,  however,  that  may  make 
altemative  pooled  vehicles  such  ss  the 
UIF  more  attractive  and  practicaL  Most 
significantly,  securities  markets  have 
become  increasingly  global  and 
investment  companies  are  seeking 
opportunities  to  expand  into  foreign 
markets  where  an  altemative  structure 
may  enhance  competitiveness.  In 
addition,  some  states  now  permit 
investment  companies  to  forego  annual 
shareholder  meetings.**  Alsa  fee 
structures  and  methods  of  paying  for 
distribution  have  grown  increasingly 
complex.**  A  UIF-type  structure  may  be 
more  attractive  to  investors  because  it 
would  operate  under  a  relatively  simple 
fee  structure. 

Commenters  are  asked  to  consider 
whether  these  and  other  developments 
in  the  investment  company  industry, 
including  anticipated  future  trends, 
crests  the  need  for  altemative  pooled 
vehicles,  including,  but  not  limited  to,  a 
UIF-type  vehicle.  Commenters  should 
refer  to  Release  12888  for  a  more 
detailed  discussion  of  issues  raised  in 
connection  with  the  UIF  proposal 
Commenters  who  previously  responded 
to  Release  12888  are  inviteti  to  update 
their  responses. 

Comment  is  slso  invited  on  the 
feasibility  of  other  altenutives.  For 
example,  some  commenters  hsve 
suggested  altering  the  UTT  vehicle  to 
provide  the  sponsor  with  greater  latitude 
to  manage  its  portfolio  or  to  issue 
securities  that  are  not  redeemable. 


*•  la  1SS&  the  IMviaion  of  Investment 
Management  took  the  poaitioa  dial  sadioa  ie(a)  of 
the  lavaalaaBl  Company  Ad  (IS  U.S.C  aOa-ie(a)) 
doae  not  require  invaatBMDl  oompaniaa  to  hold 
aharaboUara'  aMetii«i  lo  alad  dliadafa  (or  Ihoaa 
paraoae  holding  equivalent  poaitiaa*)  on  an  annual 
iMala.  Tha  Divisioa  coacladad  that  aaide  Ihim  two 
aituationa  aat  forth  in  aadioM  ia(a)  (/.a,  elading  the 
initial  board  of  diraUara  and  aUettng  direclera  lo 
fill  axlalli^  vacmda*  on  Iht  boBfd  in  the  event  that 
leaa  than  a  auiofity  of  dirador*  era  elected  by 
aharebolder*).  applicable  stalt  law  gawem*  the 
liming  of  eharefaoldera'  m*ating«  to  elad  invaatmant 
company  directore.  John  Nuvaan  S  Co.  Incorporaled 
(pub.  evail.  Nov.  l&  19SB).  Subeequenlly.  Mayland 
amended  ite  ateta  corporation  law  to  remnva  the 
requirement  that  inveetmaat  maapaniaa  hold  annual 
meeting*.  Md.  Code  Ann.  aadioB  a-«01(B)  (1SB7). 
Many  invaatment  oompanie*  operating  in  corporate 
fonn  are  Maryland  eofporatlana.  and.  conaiatant 
with  *ute  law.  they  have  acted  to  diapenee  with 
annual  ahareholdar*'  atealing*.  Sea  also  Minn.  SUL 
aecUon  SQZA.431  (ISSS)  (regular  maallng*  af 
aharaholdera  need  not  be  held  imlaaa  raquirad  by 
the  corporation'*  artida*  or  bylaw*  or  by  demand  of 
aharaholdera).  hi  addition,  amlar  Maaaackasette 
law,  invaatment  companiaa  organiMd  aa 
Maaaachuaetu  biiaineaa  Iruate  are  not  required  to 
hold  aimual  OMeting*. 

**  For  a  diacuaaion  of  current  diatributioo 
arrange  ma  nta.  ace  infro  notea  S1-n  and 
accompanying  text. 


Otherg  have  suggested  that  closed-end 
investment  companies  be  allowed  to 
provide  a  redemption-like  mechanism 
and  to  use  company  assets  to  finance 
distribution  costs.** 

Would  an  investment  company's 
ability  to  avail  itself  of  an  alternative 
structxire,  such  as  a  UIF,  siyiificantly 
improve  the  competitiveness  of  United 
Statea  investment  companies  both  at 
home  and  abroad?  Would  an  alternative 
pooled  vehicle  initiative  complement 
international  initiatives  to  regulate 
similar  pooled  investment  vehicles 
under  a  common  set  of  prindplesT  ** 

A  significant  issue  involved  in 
evaluating  altemative  structures  is  the 
extent  to  which  operating  expenses 
would  be  reduced.  For  example, 
investment  companies  may  incur 
significant  ooste  to  solicit  proxies  and  to 
pay  directors'  fees  aniTaxpenses. 
Commenters  are  asked  to  famish 
infonnstion  both  with  respect  to  ooste 
presenUy  incmred  in  complying  with  the 
Investment  Company  Act  and  coste 
which  would  be  inauTed  under  an 
altemative  structure.  Specifically,  how 
much  less  would  it  cost  an  average 
investment  company  to  operate  in  UIF 
or  altemative  fovms  compared  to 
present  forms,  and  bow  would  the  cost 
ssvings  be  created? 

As  noted  in  die  1982  relesse,  the  UIF 
concept  te  premised,  in  part  on  an 
assumption  that,  in  the  open-end 
management  investment  company 
context,  voting  shareholders  and 
directors  are  "redundant"  **  Some, 
however,  have  asserted  thst  directors 
sre  sensitive  to  their  responsibilities  as 
board  members  **  and  that  voting  righte 
benefite  shareholders  in  a  number  of 
ways.**  With  this  in  mind,  comment  te 
sought  on  what  if  any,  investw 
protection  concerns  are  raised  by  a 
management  investment  company  that 
does  not  heve  shareholder  voting  or  a 
board  of  directors?  Are  these  concerns 
reduced  for  some  types  of  investment 
companies?  For  example,  it  has  been 
suggested  that  money  market  funds 
would  be  prime  candidates  for  a  UIF 
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of  aoma  of  Itosa  laMaiivoa. 
idaooameaavtogiast 
ISMS  quoting  Wast  Spaaeh.  $apia  note 
33.atia 

••  PtbUipa.  D»regulotiam  UmOir  Om  bnrnOmitt 
Company  Ad— A  HMtmhoUam  af  lh»  Caipoiwtt 
ParaplmntaliaBfSltoiahoUarVaUii$amdBoankof 
aiwdon.  V  Baa.  Uw.  SSS.  SlS-11  (ISSt) 
*•  For  axaii^  rito  avnOabilHy  of  voting  lighu 

ootttrary  to  aharaheldar  iatanala.  8aa  Wharton 
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actioa  mHitamt  ■hrriinlikr  JWMoval 
what  pnviaioa  jheuU  b«  BMde  to 

•ctioasT  Should  shaiaholden  b* 
provided  with  a  procedure  to  dulleoia 
■uchactiaos? 

A  DmBber  of  provisions  of  the 
Inseatmect  Oampangr  Act  and  the  ndes 
tfaereander  rely  oo  beards  of  directors  to 
safejiiaid  iiiiestur  h4eiests.     S4*ui* 
lequiie  iBiectors  to  evaluate  n>e 
i^asQtnftileBess  of  uramiwroi  wneretil 
and.  ia  seoe  eases,  uveilapping  fees  and 
i^i0ra0s  fcf  ninreSineflK  ao^nce, 
distribaitofc  adialiilstiaUuH.  and 
sharehoUeri 


interealB. 

directofs  aae  myrisad  i*  deti 

an  acMoa  wiM  W  te  the  beat  iDlerests  «f 

Ihn  r-mf—r"'*^"' '"■^^'^ 

riMiiaiailafs  ant  —*-^^  *-  '^^'^^^^ 
whether  tfaaae  prowalaas  ar  niks  abaiild 
ba  Madified  to  aUow  UFs  w  «tfaer 
alternative  vehicles  ta  tely  ob  theas.  If 
go.  what  mechanisa,  if  any,  would  be 
needed  in  place  oX  fiia  directors'  review? 
Would  new  types  of  saadioos  be 
needed  far  an  Investment  manager  of  a 
UIF  or  oisher  vebide  who  violated  ftese 
provisioos  or  nilesT 

The  UIF  cuucept  icfies  on  the  idea 
that  compefition  and  consumer  choice 
are  adeqoata  substitutes  for  i£iectar 
Mveisit^  and  sliaiebdlder  voting, 
particularfy  in  controSing  the  aWity  of 
an  investment  oonpany  sponsor/ 
manager  to  set  fees  ftat  oooM  be 
regarded  as  ejteesahre.  The  abiKty  of  the 
inai%et  to  ragolate  infvestnieBt  company 
fees  may  depend,  bonvever,  on  me 
extcHt  to  wWdiinveators  mrice  active 
purchase  and  redemption  decisions,  give 
signdtcaot  uMiaideration  to  coat  in 
naking  0Mae  dedaioiis.  and  are  aUe 


eaaily  to  csa»an  Iba  totol  oaal  of 
invasMm  in  bVt— **— '  bads.  With  tUs 
inaiod.  should  a  UIF  ar  ethar 
altemakiwa  yoaiad  aahida  ba  peoaittad 
to  impoaa  iroid-aBd  aalea  dtffqgBa. 
cosMi^at  defaaad  aales  chaiaea. 
i«da^)iioa  iaaa.  or  rule  12b-l  lees? 
^^»*  rimditinni  nr  tin*'*****""*  ■^^qmM 
be  imposed  oachaisea?  Shoidd  saUiag 
cosU  be  Inposad  ooly  OB  « 
■hnmhoMtr'T  «^«~"^  "*^  not^n  fcindi 
asaataT  Shtrir''^  shareholder  aocouat 
charges  be  limited  to  a  froot-ead  sales 

charge? 

^^mnmntmt  jg  gJaO  MqUBSted  QO 

whether  the  need  for  a  board  of 
directors  to  stand  as  an  intemediaiy 
between  shareholdan  and  the 
iavestBM&t  coBtpany  in  evolualiqg  the 
reaaonaUaoess  af  mukipla  iaes  oauld  be 
obadatod  i^  a  Ji^lla.  aO-iBckisiya  fee  to 
be  diaiged  for  all  costs  incurred  in 
selliag  Md  atparati^g  aa  altamativa 
pooled  valacla.**  If  all  axpoases  and 
charges  awK  iaduded  ia  a  aiagle  lee. 
would  iavestocs  ba  in  a  bettor  pesiliaa 
to  cBOipaie  total  coaU  to  ba  iacuoed  by 
inveatiag  ia  diSereat  vehidea?  Sboald  a 
single  fee  also  inrlarie  ageaqr 
transaction  coats?  if  not  would  (ha 
iiiin  laiiiial  mansyr of  aa alternative 
pooled  vehicle  have  an  iooeative  to  use 
"aolt  doUars"  to  pay  for  a*  aoany  fuad 
expeaaea  as  poaatble? 

HnaUy.  in  the  context  of  an 
ultematiwa  pooied  atmctore  like  the  UIF. 
should  ^  service  caotiacto  betweea  the 
investmaat  mnyany  aad  affiliated 
persoas  ba  exempt  ftam  the 
taquireBents  of  nde  17d-l  under  the 
Investment  Compasgr  Act?  *•  Should 
section  jeP>)  **  be  amended  to  provide 
that  the  investment  manager  of  a  UIF- 
type  vehicle  does  not  have  a  fiduciary 
duty  regarding  the  receipt  of 
ccaipeoaaticn  by  Uw  aianagrr  and  its 
affiliatoar  Are  attomative  ataaajcmea^ 
fee  cotttrob.  such  as  a  statutory 
maximum  lee,  warraoted? 

C  Asset-Backed  Arrapgements  Under 
the  knieetment  Can^anyAU 

A  structured  finaaring  or  asset- 

iraagesMBt  r  ABA")  typically 
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peraoa  of  aa  affilirtad  { 
*•  Sacliaa  aa(b)  laipniii  a  Biiaoiwf  Aar  ^ 

coapaay  la  m  hiaawaat  m^mtr  aad  alBHatad 
pafiooa  of  ika  advlaar. 


in 


of  a  limited  paiposeaati^r 

whaaa  pdasary  biisiaBas  activity  is 
aoqaiiiBg  mid  hol'**it  y''"*''^**  assets 
and  iwiiing  noa-^edeemable  debt 
obligations  ar  e^ui^  interests.  The 
principal  and  interest  payments  on  the 
pledged  assOts  are  used  to  make 
payment  on  the  securities  issued  by  the 
ABA.  which  osually  are  rated  not  lower 
than  AA  by  one  or  two  nationaMy 
recognized  statistioal  rating 
organizations.**  Issures  that  hare  more 
aawts  or  collateral  than  needed  to  make 
full  payment  on  their  debt  sectuities 
may  sdl  eqaMy  or  *Ye8idttar  interests  in 
the  iiesidual  ceflb  flow  or  value  of  flw 
collateral. 

The  airactured  fiaaace  mailoet  is  huge, 
^abid.  and  still  evoMag.  la  ISM.  the 
volmae  af  aear  issoes  wasflSi  billioa: 
Blame  is  pro^eoted  to  be  $t7S^ 
•*  Ike  most  prevaleag  ABA  to 
data  ia  te  eollateralind  nortgasa 

lillgaMin  CXS^O").  A  CMO  ia  a  doM 
abli^tiencaUatoralized  by  irahoaa 
types  of  mortgage  loans  or  by  SMirtgage- 
backed  seounties  aaually  issued  ar 
guaranteed  by  the  Government  Natienal 
Mortgage  Association.  Federal  National 
Mortgage  Association  ITNMAI.  or 
Federal  Home  Loan  Mortgage 
Corporation  (THLMCJ."  The  CMO 
structure  allows  the  ca^  flows  on  the 
underlying  mortgage  pool  to  be  carved 
up  hafto  separate,  maribetable  secnriHes. 
CMOs  are  issued  in  a  series  of  classes, 
each  of  a  specified  conpon  and  stated 
maturity.  Schedided  payments  and 
prepayments  from  (he  ooflateral  are 
pitoflUaed  to  retire  fte  earnest  class  «f 
CMOs  before  retiring  later  classes  in  (he 
order  of  stated  maturities. 
More  reoeady.  other  types  of  ABAs 

have  been  issoed.  inchiding 
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Certata  taaa^  aMy  ka«e  iMaaaaad  oadU  rialK  <■ 
fact  KS  faiUiaaaf  atmSaaad  laaMeaa 

havaaoaaaadlkapnaa 

The  a»arag«  cf«<Bt  quality  of  ■trvcturad  i  — 
•xpactad  to  CMiltMW  is  daoiiBa  ta  IflSa  Aractaratf 
Financm.  Aamial  Mefort  um  Review  aad  UBO 
Outlook  »-a.  >toedy'a  Steactaiad  Ftoanca  Kaaaarch 
a  CowBMitaiy  Oaa.  ISHI)  pvnioaAar  dtad  aa 
-VUmA^tAiumtllltpofn. 

^  8aa  Unnrty'i  AmouoI  flrpttrt  anfira  acta  UK  at 
3. 
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coUateralisod  bond  obligations,  using 
corporate  bonds  as  collateral;  r«"winMfr 
loan-backed  securities,  inrln/iing  go- 
caUed  "plastic  bonds"  collateralized  by 
credit  card  receivables;  securities 
collateralized  by  pools  of  federal  agnecy 
loans;  and  securities  issued  by  "bad 
banks,"  which  are  entities  chartered  as 
banks  that  usually  hold  only  non- 
performing  assete  and  issue  debt  much 
like  a  CMO  issure.** 

ABAs  generally  are  investment 
companies  under  section  3(a)  of  the 
Investment  Company  Act  because  they 
issue  securities  to  the  public  (typically 
in  the  form  of  bonds  or  equity  interests), 
and  invest  in.  own.  hold  or  trade 
securities  within  the  meaning  of  die  Act 
(e.^..  open  accents  receivable,  mortgage 
notes,  mortgage-badced  securities, 
government  loans).  Most  ABAs. 
however,  would  have  great  difficulty 
operating  onder  the  Act's  requirements. 
For  exalte,  many  ABAs  have 
complicated  multidass  structures  that 
would  be  prohibited  under  section  18. 
which  makes  it  unlaarful  for  any 
registered  investment  company  to  have 
more  than  one  class  of  senior  security 
outstanding  and  requires  certain  levels 
of  asset  coverage. 

Some  ABAs  have  avoided  regulation 
imder  the  Investment  Company  Act  by 
relying  on  one  of  the  three  statutory 
exceptions  to  the  definition  of  an 
investment  company  in  section  3(c)(5) 
(15  U,S.C  80b-3(cXS)).  Ibe  exceptions 
are  available  only  to  iasuers  that  are  not 
issuing  'Yedeemable"  securities.**  First, 
section  3(c)(5MA)  (15  U.SX:.  80a- 
3(cX5XA))  excepta  issuers  primarily 
engaged  in  "acquiring  notes,  drafts, 
acceptances,  open  accounU  receivable, 
and  other  obligations  representing  part 
or  all  of  the  sales  price  of  merchandise, 
insurance,  and  services."  Second. 
section  3(c)(5)(B)  (15  U.S.C  80a- 
3(c)(5)(B))  excepts  issuers  primarily 
engaged  in  "making  loans  to 
manufacturers,  wl^esalers,  and 


••  Sae  Mayar,  S/jcXiy  Ma  HeUoK  Bthind  Urn 
Good  Bank/Bad  Bank  Sdmam,  Bamia'a  Aag.  H, 
igos,  at  loa 

**  laaoaa  Important  lo  the  avaOaWIUy  of  any  of 
tha  thraa  axcaptiaaa  aadar  aactica  3(c|  ara  Ike 
tetatpretoUoB  of  tto  laww  "Yadawaabla  aacMitlaa" 
and -prioMrily  aat^ad,"  wUch  kava  kaaa  analywd 
by  dw  Dhriaiaa  of  invaateaol  MaupaMol  ta  a 
variety  of  cootaxla.  Saa.  *j_  PwalaaHal  Mortsafla 
Bankan  S  bnraatmaat  Coip.  (pab.  avail  Dae.  14. 
1S77):  Sakaaoa  Brathan,  inc.  (pub.  avail  |«aa  17. 
1908):  Califanta  Daatiats' Caild  Raal  Batata 
Mnrts^iFtaidB(pab.avA)aB4ttM»Tha 
radaasMbta  aacoritiaa  prakibiltaa  araa  added  by 
aiitemlinanta  to  the  linaatsiaHl  Caaa|>aiiy  Act  ta 
1970  aad  araa  tatawtad  to  i 


retailers  ot  and  to  prospoctiva 

pufffliaaara  otmjmciHmA  ina>rham4if^ 

insnranca.  and  services."  Finally, 
section  3(cU5)(C)  (15  U8C  80a- 
3(c)(5)(C))  excepta  issoeis  primarily 
engaged  in  "acquiring  mortgages  and 
other  liens  on  and  interesto  in  real 
estate."  Most  CMO  issoars  have  relied 
on  this  exceptioo. 

Some  ABA  issuers  unable  to  rely  db 
section  3(cX5)  have  organized  out^de 
the  United  States  and  oOarad  their 
securities  publicly  only  outside  the 
United  States  to  foreign  investors. 
Others  have  offered  their  securities  in 
private  placementa  to  not  more  than  one 
hundred  investors,  relying  on  the 
exception  in  section  3(cKl)  of  the 
Investment  Company  Act  (15  U.S,C 
80a-3(c)(l)).**  Finally,  a  nnmber  of 
CMO  issuers  and  a  few  govemmenta 
loan  pools  that  were  unable  to  rely  on  a 
statutory  exception  have  sought  and 
rived  individual  exemptions  from 
soEM^occU^ovisions  of  the  Investment 
Compa^'llBk^ 

Given  the  emelwnce  of  ABAs,  which 
developed  subseqianta  to  the  enactment 
of  the  section  3(c)(5)^(ceptions  and 
arguably  were  not  madfioally 
envisioned  by  Congress  in  IMO.**  it 


"SacMaa  Held)  afllMtafiifulCwisif  Art 
(15  UAC  SOa-StcMlM  to  aewawhat  aaak^aaa  ta  Iba 
prtvata  aOaftat  nanptiaB  ta  tacttoa  4(2)  af  tha 
Sacariltaa  Act  (U  U.S£.  77d(zn.  Sacttaa  3(c)(1) 


capitaUn  oa  Iha  popataiity  < 
coovaaqr  aacaritiaa.  Saa  &  la^  No.  tSl  Slat  Coos, 
lat  Saaa.  r  (lara):  HJL  Rap.  Na  uai  Slat  Cei«, 
2ad  Seaa.  17  (1970). 


era  banefidaity  awaad  fay  aat  aai 

hoadrad  pataona  and  arfafck  ia  MM 

Doi  praaanliy  prapoaa  to  Make  a  paMc  offatint  af 

ita  aecatMtaa.'*  Saa  MAv  Mta  US  aad  aeoaapaaytag 

text  far  a  ttiirwaalna  of  paiilbli  aiiartaiili  to  tata 

cxoapttaa, 

*•  Saa,  a#.  THdm  Msr^pqpt  StewiUaa 
Company.  tn»aatiaeat  Company  Ad  Balaaaa  Noa. 
16228  Uan.  IS.  1S8S).  SS  PR  1874  Qaa.  22, 1S8S) 
(notice)  and  1S298  (M>.  11 ISBQ  (erdv): 
Community  Prognm  Loam  Tnmt  No.  UBTA, 
tevaalaaal  Coapaagr  Ad  Rataaae  Naa.  18880  (Jaty 
2a.  1987).  SZ  PR  28028  Qidy  SL 19S7)  (Mttca)  and 
ise48  (Ans.  K 1987)  (otdar):  CtJktB  and  IMvenlty 
Facility  Loan  Tnm  Om,  tataataiant  Owapany  Ad 
Releaaa  Noa.  1S008  Oaly  91. 1987).  88  FR  388m  (Ai«. 
4, 1987)  (nolioe)  aad  USm  (Sept  14 1887)  (order). 
With  both  CMOa  aad  pevanaBaBto  bM  aalaa.  dw 
legUUtlve  hialory  of  related  legialatioa  tadicalaa  a 
oongreaaianal  expactatioa  that  aadi  iaaaan  ba 
axemptad.  See  Tbe  OMaibaa  Badfat  RaoaaciUatiaa 
Ad  of  1989^  Pab.  L.  No.  SS-aoa  Sedtan  7088, 100 
Stat  1874  (ISH):  132  Coi«.  Ra&  88389  (18W):  4 
Hoorin$t  am  Aa  Cuataiiawl  Jtaanhtfioa  aa  tha 
BtHigtt  for  Fiscal  Year  teaBbefianUtmSmnatm 
CoouB.  oa  tte  Aicivai  lOOdi  Cm*.  Id  Seaa  m 
(1987)  (itataBMl  of  KiiM  8JL  Skad, 
SEQ  The  Saoondaiy  Morifasi  MariMt 
Fnbiiwaaiart  Ad  of  1881  Pab.  L  Na 
Stat  18H  (1884):  &  Rap.  Na  3BX  asik  Ca«  2d  Seaa 
9(1983). 

**  Saa  MBBru«i  oa  &  SMD  A^^  •  SaAcoaML  a/ 
lteSeno<rCaaui.Oa 

Cong.  3d  Seaa  im-82  (ISIO)  (atataiMM  af  David 
;adaf 

tr.TmAmLX 

Money  Manaton.  Ml  449(1878). 


may  be  appropiiate  to  reevaloato  the 
treatment  of  ABAs  under  the  Invastamnt 
Company  Act  Iba  Commiasiaa  rsqaasto 
commaata  OB  the  subject  of  ABAs 
genarally  and  on  the  foUovviag  tpacUki 
issues  and  qiia9lhMi9 

Should  all  ABAs.  regaidlass  of  the 
asseta  baing  ooIlataraUzad.  be  givn  tba 
same  rsgnlatonr  treatment  or  do  the 
different  asseta  collateralizing  the 
securities  require  or  )u8tify  different 
regulatory  traatHwat  for  rach  type  of 
stractarad  finandngT  **  Similariy. 
should  ABAs  that  are  acrid  to  aocrsditad 
or  institntiooal  investors  ba  givan 
diffarmt  regulatory  treatment  from 
those  soM  to  other  investors?  Should  all 
ABAs  be  excepted  from  the  Act?  Shoakl 
an  exception  ba  conditional  or 
unconditioaalT  If  a  oonditianal 
exception  ia  qiproprtate,  what  typos  of 
conditiona  wndd  be  necemariT  TImt  ia, 
are  stracturad  financings  sosoeptibla  to 
abuse  and  what  conditions  would 
addreaa  &oaa  abosesT  Should 
distinctions  ba  drawn  based  upon  Ibe 
level  of  stractursl  complexity  or  credit 
risk  of  dto  ABA,  or  apon  the  types  of 
securities  the  ABA  issues?  What  Is  the 
approprtate  role,  if  any.  of  the  rating 
agencies  hi  the  regulatory 
framewoikr** 

Proponento  of  regalatioo  ct  ABAs 
have  argued  that  tha  Investment 
Company  Act  was  designed  for  complex 
finaiicial  stnictuies,  like  ABAs,  where, 
in  the  proponento'  view,  investor 
protection  concerns  cannot  adequately 
be  resolved  by  disclosure  alone.**  If 
regulation  imder  the  Investment 
Company  Act  is  appropriate,  what 
provisions  dionld  apfrfy  to  ABAs?  For 
example.  shooM  ABAs  be  subject  to 
secUon  17  (15  U.S.C  80a-17),  which 
restricta  transactions  widi  affiUated 
persons?  What  ahematives  to  the 
requirementa  of  section  17  would  be 
available  to  deal  widi  potential  confbcto 
of  interest?  Are  die  restrictions  of 
section  18  (15  U.S.C  80a-18)  on  leverage 
appropriate  for  ABAs.  or  can  the  policy 
concerns  nnderiying  this  section  be 
sddressed  in  an  alternative  manneiT 


••  See  Letter  fea«  Iha  tavaataaot  Coapaay 
iMtitato  to  Richard  C  T       ~ 
(Feb.2.19n)(eisali 
raodMfataa  ritoM  nd  ha « 
aedioa  3(c)(S)).  Bat  aae  letter  6tM  TWmm  C 
Snlth.  |r,  aa  behalf  of  a  iroop  of  aacarttiea  Hiaa,  to 
Kathiya  E  MeGratik  Dbactar,  OlvWoa  of 
aaart  liiiiaia  ml.  8HC  (P^  27. 1880). 


BEST  COPY  AVAILABLE 


F.A-1  R»«btot  /  Vol  55.  No.  120  /  •Iliur»day.  June  21.  1990  /  Proposed  Rulw 


/  Vol  55.  Ng  liO  /  TTiMwday,  June  21.  1990  /  Propoted  Rule* 


Should  ABA*  be  regulated  under  b 
statute  or  rule  designed  for  this  specific 
type  of  pooled  investment  vehicle,  much 
as  business  development  companies  and 
flexible  premium  variable  life  insurance 
have  been  accommodated  under  the 
Act?  aiould  changes  be  made  in  the 
Investment  Company  Act  the  rules 
thereunder,  or  interpretive  positions? 

D.  Distribution  of  Open-End  Companies 

The  methods  by  which  open-end 
investment  companies  have  financed  the 
distribution  of  their  shares  have 
chained  a  great  deal  in  the  last  ten 
years,  with  many  companies  now  using 
arrangements  that  did  not  exist  when 
the  Investment  Company  Act  was 
enacted.  Traditionally,  most  open-end 
companies  financed  the  expenses 
associated  with  the  sale  of  shares  by 
passing  these  costs  on  to  investors  in  the 
form  of  a  sales  charge  or  "sales  load" 
paid  at  the  time  of  purchase.  All 
investors  typically  paid  the  same  sales 
load  when  buying  a  company's  share 
because  section  22(d)  of  the  Investment 
Company  Act  (15  U.S.C  80a-22(d)) 
prohibits  retail  negotiation  of  sales 
loads.**  Other  open-end  companies  sold 
their  shares  to  the  public  without  a  sales 
load,  with  the  distribution  cosU  being 
paid  by  the  companies'  investment 
advisers  or  principal  underwriters  out  of 
their  own  resources. 

Under  section  22(b)  of  the  Investment 
Company  Act  (15  U5.C  80a-22(b)) .  the 
National  Assodaticm  of  Securities 
Dealers.  Inc  ("NASD")  may  prescribe 
rules  governing  sales  loads  that  allow 
for  reasonable  compensation  for  sales 
personnel  broker-dealers,  and 
underwriters,  and  for  reasonable  sales 
loads  to  investors.  The  NASD  has 
adopted  a  rule  that  generally  permits  a 
mfliriminn  front-end  sales  charge  of  not 
more  than  8.5%  of  the  shares  offering 
price.**  Although  many  open-end 
companies  continue  to  use  fit>nt-end 
.    sales  loads,  a  large  number  now  use 
them  coupled  with  other  disUibution 
s    arrangements.  In  addition,  investors  in 
an  investment  company  no  longer 
necessarily  pay  the  same  sales  load. 
Under  rule  22d-l  (17  CFR  270.22d-). 
investment  companies  may  offer 
scheduled  variations  in.  or  the 
elimination  ol  a  front-end  sales  load  to 


specified  classes  of  shareholders  or  in 
connection  with  specified  classes  of 
transactions,  provided  that  the  variation 
is  applied  uniformly  to  all  investors  in 
the  class  and  certain  disclosure 
requiremenU  are  met**  Negotiation  of 
sales  loads,  however,  continues  to  be 
prohibited  by  statute. 
•    In  1980.  after  many  years  of  debate, 
the  Commission  adopted  rule  12b-l 
under  the  Invesbnent  Company  Act  (17 
CFR  270.12b-l).**  The  rule  permits  an 
open-end  invesbnent  company  to  use 
company  assets  imder  a  distribution 
plan  ("12b-l  plan")  to  pay  sales  and 
promotional  expenses  associated  with 
the  sale  of  its  shares.  The  rule  places  the 
principal  responsibility  for  making 
decisions  relating  to  the  use  of  company 
assets  for  disbibution  in  the  hands  of 
the  company  directors,  particularly 
those  directors  who  are  not  interested 
persons  of  the  company^ 

Since  the  adoption  of  rule  12b-l,  more 
than  half  of  all  open-end  companies 
have  enacted  12b-l  plans.  Many  of 
these  companies  use  12b-l  fees  either 
alone  or  with  sales  loads  as  the  primary 
means  of  financing  distribution. 

In  1968.  the  Coinmission  proposed 
amendments  to  the  rule.**  The  proposed 
amendmenU  would,  among  other  things, 
require  that  payments  under  a  12b-l 
plan  be  made  on  a  current  basis  and  for 
specific  distribution  services  actually 
provided  lo  the  plan,  clarify  the  duties  of 
directors  in  adopting  and  continuing 
12b-l  plans,  define  payments  made 
under  a  12b-l  plan  as  "asset-based 
sales  loads."  and  prohibit  Invesbnent 
companies  that  adopt  or  continue 
distribution  plans  from  being  held  out  to 
the  public  as  "no-load"  or  from  being 
otherwise  offered  in  a  misleading 
manner  using  similar  terminology. 
In  response  to  the  proposal  the 
Commission  has  received  over  1.900 
letters  from  individual  investors,  40 
letters  from  individuals  affiliated  with 
the  financial  services  indusby  (such  as 
financial  planners),  and  40  letters  from 
entities  affiliated  with  the  invesbnent 


•'  UiKkr  tcctioa  22(dl,  inve»tmen»  comp«ni««. 
their  principal  anderwnten.  and  dealer*  m  their 
(liant  aajr  wU  tha  coopany't  redeemabla 
•acuritiaa  ooJy  "at  a  current  public  offerins  prica 
(faacribad  ki  Iha  proapactua."  For  a  ducuaaion  of  the 
lagi^livc  and  adniniatrative  hiatory  of  aection 
22fd).  iM  lunat»anl  Company  Act  Releata  No. 
13183  (Apr.  21  MB).  V  SBC  Dodiet  13&3  (May  la 
1983)  al  Iha  appendix  (propoaing  rule  22d-S.  which 
was  later  adopted  aa  rcviaed  rule  Z2d-1). 

•'  See  Article  DL  aectioa  2e(d)  of  the  NASITa 
Rulea  ol  Fair  Practice. 


••  Invcatiiienl  Company  Act  Releaie  No.  14390 
(Feb.  22, 1965).  50  FR  TWO  (Feb.  27. 1985)  (adopUng 
reviaed  rule  22d-l).  The  role  auperaeded  more 
limiled  rulea  previoualy  adopted  by  the  Commisaion 
in  thia  area. 

•«  Inveatment  Company  Act  Releaae  No.  11414 
(Oct  28, 1980).  45  FR  73898  (Nov  7. 1980).  Before  the 
adoption  of  role  12b-l.  the  Commiaaion  oppoaed  the 
uae  of  company  aaaeti  to  pay  for  the  dutrbution  of 
company  iharea.  Since  the  adviaeri  compenaalion 
ia  typically  baied  on  the  aiie  of  the  company,  the 
Commiaaion  believed  that  the  adviaer  might  be 
inclined  to  ipend  exceaaive  amounU  on  the 
diilnbutioo  of  aharea  in  an  effort  to  increaae 
company  aaaeU  and  iu  own  compenaalion  See 
Inveatment  Cooipeny  Act  Releaae  No  18431  (June 
13. 1988).  53  FR  23JSS  (Jtme  «.  1988)  (Releaae 
18431")  (diaceaaii^  eeriier  Commiaaion  poaitiona). 
•*  Releaae  18431.  tapn  itole  84. 


company  Industry.  Virtually  all 
mdividual  investors  and  a  large  majority 
of  the  individuals  from  the  financial 
services  industry  favor  the  proposed 
amendmenU  or  support  changes  to  rule 
12b-l.  Many  of  the  letters  from 
individuals  urge  that  12b-l  fees  be 
abolished.  Most  industry  commenters. 
however,  strongly  oppose  the  proposed 
amendmenU.  with  many  arguing  that 
they  are  unnecessary  and  would  curtail 
or  eliminate  12b-l  plans  as  an 
alternative  method  of  financing 
distribution. 

On  April  18, 199a  the  NASD 
published  for  comment  an  amendment 
to  iU  sales  charge  rule  that,  if  adopted, 
would  subject  12b-l  fees  to  the  rule.** 
The  proposed  amendment  U  Intended  to 
ensure,  to  the  extent  possible,  that  a 
majority  of  shareholders  that  own 
shares  of  companies  with  12b-l  plans 
pay  no  more  for  distribution  expenses 
than  is  permitted  by  the  provUions  of 
the  current  nile.*^ 

A  number  of  open-end  companies 
now  also  assess  deferred  sales  loads.  In 
1981,  the  Commission  first  Usued  an 
exemptive  order  permitting  the 
deduction  of  contingent  deferred  sales 
loads  ("CDSLs")  upon  redemption  of 
company  shares.**  Since  thea  tiie 
Commission  has  received  and  granted 
numerous  applications  for  exemptions 
permitting  CDSLs.  To  pay  for 
disbibution  expenses,  many  open-end 
companies  use  CDSLs  in  conjunction 
with  12b-l  plans  in  lieu  of  charging 
investors  front-end  sales  loads. 

In  1988,  the  Commission  proposed  for 
comment  rule  6o-10.**  The  proposed 
rule  would  permit  open-end  companies 
and  certain  related  persons  to  impose 
deferred  sales  loads,  both  consent 
and  non-contingent,  subject  to  specified 

r 

••  NASD  Notice  to  Member*  Na  90-26  (Apr.  isj 
1990).  [ 

•'  Under  the  propoaaL  however,  tome  long-teniK 
•hareholden  of  theae  companie*  may  atill  pay  more 
than  the  economic  equivalent  of  a  maximum  front- 
end  aalea  charge.  To  addreaa  thia.  the  propoaed 
amendment  alto  would  require  that  thU  fact  be 
diicloeed  adjacent  to  the  fee  Uble  in  the  front 
aection  of  the  protpectu*. 

••  E.F.  Mutton  InrettmenI  Serie*.  Inc..  Inveatment 
Company  Act  Releaae  Noa.  12079  (Dec  4. 1981).  48 
FR  90703  (Dec.  11. 1981)  (notice)  and  12135  (Ian.  4. 
1982)  (order).  The  NASD  haa  Uken  the  poaition  that 
lit  aalea  load  role_app»iea  to  deferred  aalea  loada. 
••  Inveatment  Company  Act  Releate  No.  18619 
(Nov  2.  1988).  53  FR  45275  (Nov.  &  1988).  TT»e 
Commitaion  had  previoualy  adopted  nilea  8c-S  (17 
CFR  270  8c-8)  and  8e-3(D  (17  CFR  27a8e-3(D) 
which  permit  certain  inveatment  company  teparate 
accounti  lo  impoae  deferred  aalea  loeda.  See 
Inveatment  Compwiy  Act  Releue  Nofc  13406  (July 
28,  1983).  48  FR  38097  (Ai«.  S.  196S)  (adopting  rule 
8c-e);  14234  (Nov  14. 19S4).  40  FR  47300  [Ptc  1 
1984)  (adoptmg  nile  8».4fT)):  •«»  »5«»  (**■'  »• 
19S7).  52  FR  11187  (Apr.  &  1987)  (ado|>tln« 
amendmenU  to  rule  ee-3(T)). 


conditions.  The  proposed  rule  generally 
would  codify  the  standards  that  the 
Commission  has  developed  in  issuing 
exemptive  orders  concerning  the  use  of 
CDSLs  and  also  would  permit  for  the 
first  time  othw  types  of  deferred  sales 
loads,  such  as  sales  loads  deducted  in 
installments. 

Commenters  on  the  proposed  rule 
generally  support  codling  the 
exemptive  orders  permitting  CDSLs. 
Commenters'  reactions  are  mixed, 
however,  on  whether  ttie  Commission 
should  expand  these  exemptions  to 
permit  the  use  of  deferred  sales  loads 
not  subject  to  a  contingency. 
Commenters  opposing  the  expansion, 
many  of  whom  are  affiliated  with  the 
invesbnent  company  industry,  are 
particularly  concerned  about  deferred 
sales  loads  payable  in  installmenU. 
Some  of  these  commenters  argue  that 
investment  companies  would  not  be 
interested  in  using  installment  sales 
loads  because  of  the  oosU  and 
operational  difficulties  that  would  be 
incurred  in  implementing  such  a  load 
structure. 

Finally,  the  Commission  has  issued  ■ 
number  of  exemptive  orders  permitting 
the  issuance  of  multiple  classes  of 
securities  representing  interesU  in  a 
single  portfolio  of  investmenU  where  the 
classes  arc  Aibject  to  different 
distribution  airangements.''*  The  orders 
contain  a  number  of  conditions  to 
address  concerns  regarding  the 
complexity  of  the  arrangement, 
including  a  condition  that  an 
independent  expert  render  an  initial  and 
annual  report  on  the  allocation  of 
expenses  between  the  two  classes  and 
the  accounting  for  the  expenses. 

The  Commission  requesU  comment  on 
whether  the  present  regulatory  approach 
to  financing  distribution  cosU  should  be 
revisited.**  Commenters  are  encouraged 


*■  See  e.^  Merrill  Lynch  California  Municipal 
Bond  7>Mt  Innsbiiwil  CiMpMqr  Ad  Relaii  No*. 
18503.  Uuly  28. 1986).  S3  FR  292»«  {Ka%.  S.  ISSB) 
(notice),  and  16635  (Aug.  2S.  1966)  (order)  (iavealota 
giveatha  opUoi  of  pwdwitag  ihuw  aHlMr  wilk  a 
froot-end  iaiaa  load,  or  aibtacl  la  a  CD6L  aad  a  rule 
12b-l  lee):  PrudentiaJ-Bodm  CaUfontioMtnucipal 
Fund,  Inveatment  Compaiqr  Ad  Relaaa*  Noa.  17277 
(Dec.  20. 1966).  54  FR  tSCM  (Dae  »  M6^  (wliee). 
and  17306  Oaa.  IS.  1960)  (order)  (imoalata  ghTM  Iha 
option  of  pwdMaiag  tkarae  either  wiik  a  Craoi-ead 
aalea  load  and  a  low  I2i>-1  faa.  or  with  a  CDSL  and 
a  higher  I2b-1  lee).  Sea  alao  it/tenor  Short- 7)m» 
MultiMaHMt  Thmt  Ine^  laiiilMial  CoMpany  Ad 
Releaae  Noa.  17266  Qan.  4 196(4.  IS  ra  1366  Uaa  12, 
1900)  (aDdoe).  aad  17330  (Fah.  2. 1664  (ofdar) 
(arrai^paaMnl  aiailar  to  Piwdential-Bache'a,  mipm. 
except  that  aflar  a  ipadflad  daa.  Iha  riiarM  of  the 
claaa  wMh  «M  highar  12l»-l  faa  «rmU  camwt  iMo 
the  other  daaa  of  aharea  without  paymanl  of  any 
additiowal  load,  theret>y  Uniting  paynenta  l>ome  l>y 
id  |rtet4wg  a  celling  ob  dw 
rioaa^Mnsattoa). 

••  Ite  CoMBriasioa'i  lacwaldarBtioH  of  Iha 
prieent  ragidalaqr  approach  la  not  an  taidlcalioa  of 


to  consider  any  alternative  approaches, 
including  distribution  arrangementa 
used  by  other  pooled  investaient 
vehicles,  both  in  the  United  States  and 
abroad,  such  as  commodity  poob  and 
real  estate  partnerah^.  Oae  area  of 
comparison  may  be  with  possible  fee 
structures  for  inFs.*'  Another  may  be 
with  UCrrS.  The  Commission 
understnads  diat  the  UCITS  Directive 
would  not  prohibit  price  conqwtition 
among  l»oker*  and  dealers  or  the  use  of 
asseU  to  finance  dUtribution  with 
appropriate  disclosure.  Host  Member 
States,  however,  may  impose 
restrictions  on  the  use  of  asseU  to 
finance  distribution.  Commenters  are 
requested  to  address  specific  changes  in 
the  Investment  Company  Act  the  rules 
thereimder,  and  any  interpretive 
positions. 

The  Commission  requesU  commenU 
on  how  open-end  investment  companies 
should  be  allowed  to  finance 
distribution.  Should  the  use  of  company 
asseU  to  finance  distribution  be 
pennitied,  and  if  so,  subject  to  what,  if 
any,  conditions?  Should  there  be  UmiU 
on  the  amounU  that  may  be  expended 
for  such  purposes?  Should  the  limiU  be 
expressed  as  percentages  of  net  asseU 
or  as  percentages  of  die  offering  price? 
Should  distribution  be  financed  only  on 
a  shareholder  account  basis  by  meana  of 
front-end  sales  loads  or  other  fees?     / 
What  types  of  sales  loads  should  be 
permitted?  Would  direct  retail  price 
negotiation  between  brokers  and 
•dealers  or  the  existence  of  a  secondary 
mariiet  in  investment  company  shares 
increase  price  competition,  reducing  the 
need  for  regulatory  limitations?  Would 
price  competition  adversely  affect 
investment  companies?  Should  retail 
price  negotiation  be  permitted  for 
distribution  fees  taken  out  of  company 
asseU?  That  is.  should  customers  be 
able  to  negotiate  for  rebates  of 
distribution  fees  from  sales  personnel? 

In  commenting  on  whether  the  present 
regulatory  approach  should  be  changed, 
commenters  should  address  the 
potential  for  investor  confusion  resulting 
from  a  variety  of  distribution 
arrangements,  the  operational  ability  of 
the  investmrait  company  industry  to 
implement  various  tjrpes  of  finandng 
arrangements,  the  conflicts  of  interest 
inherent  when  company  asseU  are  used 
to  finance  distribution  and  the  role,  if 
any,  that  directors  should  have  in 


a  changi  hi  Iha  Caainiiaaiea'a  »lawa  lagwdkig  the 
propoaed  amendmenU  lo  nila  I2i>-1  or  piapuaad 
rule  6o-ia  both  of  which  ramain  pending. 

propoaala  will  be  oonaMMad  aa  yart  af  the  gmwd 
I  m  DM  raganiioB  ai  mvaaoBmH 

'  Sao  aopra  notaa  €7-46  and  aoooo^anylng  text 


monitoring  those  confUcts.  the  amount 
shareholders  should  be  required  to  pay 
and  whether  such  amounU  should  be 
capped,  and  the  competitive  efiiects  any 
regulatory  revisions  would  have. 

E.  Chted-end  Funds  and  Repurchases 
of  Snares 

As  noted  earlier,  doaed-end 
companies  typically  do  not  issoe 
redeemable  securities  or  oontinuously 
offer  their  shares  to  the  public.** 
Investors  in  closed-end  companies  must 
instead  trade  their  shares  on  a  securities 
exdiange  or  in  the  over-the-counter 
market  at  a  price  determined  by  the 
market  which  is  typically  lower  than 
the  shares'  net  asset  value. 

A  study  of  the  Commisaion's  Office  of 
EcoiKHnic  Analysis  demonstrated  that  a 
substantial  decrease  in  the  vahw  of 
closed-end  fund  shares  often  occurs 
shortly  after  the  initial  puUic  offering.** 
While  some  of  the  deaease  is 
attributable  to  sale*  loads,  there 
appears  to  be  a  further  redaction  in 
share  vahie  below  net  asset  value  that 
cannot  be  explained  by  the  sales  load.  It 
has  been  observed  that  the  practical 
efiiect  of  dds  "discoimt  phenomenon"  te 
that  a  shareholder  «dio  purchases 
shares  of  ■  dooed-end  fund  at  the  initial 
public  offering  and  subsequently  sdls 
those  shares  in  ths  open  market  incurs 
two  separate  and  substantial  costs.  At 
the  time  of  die  initial  public  offering,  the 
investor  psys  a  preminm  ovsr  the  fund's 
initial  net  ssset  value  to  cover 
underwriting  expenses.**  Upon  the  sale 
of  these  securities,  the  shareholder  also 
absorbs  the  discoimt  at  whidi  <he  fund 
shares  may  trade  in  the  open  market 

On  reason  for  the  existence  of  the 
discount  may  be  that  brokers  have  a 
greater  finandal  incentive  to  seD  shares 
of  closed-end  investment  companies  in 
the  initial  public  offering  than  in  the 
secondary  market  because  broker 
compensation  for  sales  made  daring  the 
initial  pabUc  offering  is  higher  than 
coinmission  rates  for  secondary  market 
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«•  A  rwleemable  aacurity  la ' 
under  the  tema  of  whicA  the  holder, 
preaentatiaa  *  *  'iaentttlad*  *  *lai 
appro)(imalely  hia  prupuniooale  ahare  of  the 
iaauQ^  cwrent  net  aaaela,  or  the  caah  aqtriraleBl 
thereof."  tateatment  ConiMDy  Ad  aactioa  9a)(3Z) 
(15U.8.Cia2a-KaX32)). 

*«  OtBoe  of  Ecoooaiic  Anaiyaia  of  the  SacatfUae 
and  Exchange  romwlialnn.  7%a  AM<-Q0hruvMoe 
PBffotmanca  ofCtamd  wndPbndb  Qaly  a.  MM). 
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caplioB  on  Iha  bo  table  bom  Iha  gaMaai  lam 
"Midafwritlag  disoaairt"  to  "Mha  laad 
CoiiVaav  Ad  Ralaaaa  No.  von  Oaty  &  1S6SI.  M 
FR  S266S  (Ai«.  11. 1966)  nMaaae  1TDS11. 
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transactioas.**  In  addition,  few  analysU 
choose  to  foUow  closed-end  funds  after 
the  initial  offering  has  been  completed. 
Some  observers  have  suggested  that  it 
mi^t  be  appropriate  for  closed-end 
companies  to  use  fund  assets  to  attempt 
to  address  the  problem  of  discounts." 
For  example,  a  closed-end  fund  could 
provide  brokers  with  additional 
compensation  for  secondary  market 
transactions  in  fund  shares. 
Alternatively,  closed-end  companies 
could  provide  analysts  with  reports  and 
other  Uiformation  in  order  to  increase 
the  number  of  analysts  that  follow  them 
and  stimulate  retail  interest 

A  number  of  funds  have  sought  to 
minimize  the  discount  at  which  their 
shares  trade  by  employing  a  variety  of 
other  methods,  including  guaranteeing 
minimum  distributions  and  reinvesting 
shareholder  dividends  in  additional  fund 
shares.  Other  dosed-end  investment 
companies  have  considered  either 
conversion  to  open-end  status  or 
liquidating  fund  assets. 

Perhaps  most  significantly,  a  number 
of  dosed-end  companies  have 
repurd^sed  their  shares  in  the 
secondary  market  in  reliance  on  section 
23(c)(1)  of  the  Investment  Company  Act 
(15  U3.C  80a-23(cKl)).  which  allows 
repurdiases  on  an  exchange,  or  have 
made  tender  offers  for  their  shares  at 
prices  approximating  net  asset  value.  A 
dosed-end  company,  however,  cannot 
give  shareholders  an  unlimited  right  to 
have  their  shares  repurchased  by  the 
fund  at  a  price  approximating  net  asset 
vahie.  Under  rule  23c-2  (17  CFR  270.230- 
2).  ■  dosed^nd  company  may  call  or 
redeem  any  securities  of  which  it  is  the 
issuer,  in  accordance  with  the  terms  of 
the  securities,  but  the  Division  of 
Investment  Management  has  interpreted 
the  rule  to  require  that  the  calls  or 
redemptions  be  at  the  option  of  the 
issuer  and  not  the  shareholder.' •  The 
Division  also  has  interpreted  the  Act  to 
limit  the  ability  of  closed-end  companies 
to  state  their  intention  to  make  future 


tender  offers  at  d4inite  times  or 
intervals.'** 

If  the  shareholders  of  a  dosed-end 
company  were  given  the  option  to 
redeem  their  shares  at  a  price 
approximating  net  asset  value,  the 
dosed-end  company  would  become 
functionally  similar  to  an  open-end 
company.*'  Closed-end  companies, 
however,  are  not  subject  to  all  of  the 
provisions  that  govern  the  operation  of 
open-end  companies.*'  For  example, 
section  22  of  the  Investment  Company 
Act  (15  U.S.C  80a-22),  which  applies 
only  to  open-end  companies,  imposes 
certain  requirements  on  the  sale  and 
redemption  of  seoirities.  Also,  under 
section  18,  closed-end  companies,  unlike 
open-end  companies,  may  issue 
separate  classes  of  senior  securities  that 
leverage  the  company's  other  securities. 
This  leverage  may  confuse  shareholders 
as  to  the  value  of  the  securities  that  are 
periodically  redeemable.  It  also  may 
make  a  company's  net  asset  value  more 
sensitive  to  market  movements  and.  in  a 
declining  market,  make  redemptions  of 
the  company's  securities  more  difficult 
or  impossible.  In  addition,  shareholders 
may  become  confused  as  to  the  limited 
availability  of  redemptions  and  may 
believe  that  they  have  the  right  to 
redeem  their  shares  at  any  time. 

The  Commission  invites  comments 
regarding  possible  amendments  to  the 
Investment  Company  Act  the  rules  , 
thereunder,  or  any  interpretive  positions 
that  would  give  dosed-end  investment 
companies  additional  means  to  attempt 
to  reduce  the  discount  associated  with 


»•  Se«.  eg.,  id  (aeparate  »tatemeiil  of 
CoBouwiaaer  Crandfe*!):  R  MalkieL  7^ 
VtluaUon  ofClotedtnd  Investment  Company 
Stiare*.  32  |.  Fin.  847.  B57-5«  (June  1977). 

*'  At  ptcwnL  do— d-cnd  investment  companies 
do  not  MC  fund  mm<s  to  pay  for  dittnbulion  of 
their  ihare*  Rule  17d-3  (17  CFR  27ai7d-3>.  which 
exempta  certain  diatributioo  arrangemcnta  between 
affUiatea  of  opeo-end  inveatment  companiea.  ia  not 
applicable  to  doaed-end  funda^  Rule  t2b-1.  which 
permit*  open-«nd  Banaaenent  inveatment 
conpaniea  to  um  their  aaaets  to  finance 
diatnbwtioa-fclalMl  activitiea  under  cerUin 
circumsUBces.  doea  not  apply  to  cloaed-end 
investment  companiea. 

'•  Dimensional  Fund  Adviaora.  bic  (pub.  avaiL 
Nov.  Zl.  isas):  |.  a  W.  Seligman  *  Co.  (Pub.  avail 
^4ov.  11.  ISSS). 


'•  In  the  staff  guidelinea  accompanying  Release 
170S1,  $upn}  note  Ti.  the  Diviaioa  aUled  that  a 
cloaed-end  company  may  t^m  to  cooaidar 
periodicaUy  whether  lo  make  a  tender  offer,  but  that 
the  bowd  oldiicctora  may  bfMch  its  fiduciary  duty 
by  aflinnativeiy  itatint  that  the  fund  will  make 
lender  offers  at  definite  times  or  bitervala  in  the 
future.  Id  at  app.  C  Accordingly,  tha  Division 
caubooed  that  a  registimnt  cantemplating 
repufchaaii^shareaoa  a  regular  or  frequent  basis    ^ 
should  neither  atate  nor  imply  in  ita  prospectua  that 
the  lepurchMe  will  be  automatic. 

••  The  legialative  history  of  the  Investment 
Company  Ad  and  aariy  Commission  sction 
indicates  that  the  drafters  of  the  Act  regarded  the 
ledeemability  of  shares  for  open-and  companies  as 
the  distinction  between  doaed-end  and  open-end 
investment  companies.  Heahngt  on  H.fL  1006S 
Before  a  Subcomm.  of  the  House  Comm.  on 
Interstate  and  Foreign  Commerce.  TBth  Cong..  3d 
Seas.  S6  (1S40)  (sUtement  of  Robert  C  Healy. 
Commisaioaer.  SEC):  Wisconsin  Investment 
Company.  10  SiC  555.  557  (1941).  Depending  on 
the  nature  of  the  redemption  rights  offered  to  the 
shareholders  of  a  cloaed-end  company,  the  company 
might  be  issuing  "redeemable  securities'  and 
theiefore  fall  within  the  definition  of  an  open-end 
company. 

•'  See  Wisconsin  Investment  Company,  supra 
note  sa  at  557  (Commission  granted  exemption 
allowing  closed-end  investment  company  to  redeem 
its  securities,  but  re<^uired  the  company  to  comply 
with  Investment  Company  Act  sections  dealing  with 
opeo-end  investment  companiea). 


their  shares,  or  provide  shareholders 
with  additional  flexibility  in  selling  their 
shares,  consistent  with  investor 
protection.  Commenters  are  requested  to  ^ 
address  whether  dosed-end  companies 
should  be  permitted  to  use  their  assets 
to  pay  for  activities  designed  to  lower 
the  share  price  discount  from  net  asset 
value,  as  well  as  the  relative  costs  and 
beneHts  to  shareholders  from  such 
activities,  the  conflicts  of  interest 
inherent  when  company  assets  are  used 
to  pay  sales-related  expenses,  and 
whether  only  doeed-end  companies 
engaged  in  a  continuous  public  offering 
should  be  permitted  to  use  their  assets 
for  sales-related  expenses. 

Commenters  are  also  requested  to 
address  whether  dosed-end  companies 
should  be  permitted  to  issue  securities 
that  offer  holders  limited  rights  of 
redemption  and  what  safeguards  would 
be  necessary  to  prevent  any  possible 
investor  coi^Fusion  between  this  type  of 
company  and  open-end  companies,  sudi 
as  requiring  this  type  of  dosed-end 
company's  advertising  and  name  to 
indicate  that  the  company  is  offering 
only  limited  redemption  ri^ts. 
Commenters  also  may  wish  to  consider 
whether  dosed-end  companies  should 
be  allowed  to  make  periodic 
redemptions  at  a  price  approximating 
net  asset  value,  or  whether  dosed-end 
companies  should  be  allowed  to  redeem 
their  shares  after  a  certain  number  of 
days'  notice  given  to  the  companies  by 
shareholders.**  Commenters  are  also 
requested  to  address  what  safeguards,  if 
any.  would  be  necessary  to  protect  both 
those  shareholders  choosing  to  redeem 
their  shares  and  those  shareholders  to 
retain  their  shares.  Finally,  what  effect 
if  any,  would  periodic  redemptions  of 
closed-end  funds  have  on  the  market 
generally,  and  what  if  anything,  should 
be  done  to  lessen  that  effect? 


F.  Transactions  in  Cations  and  Futures 
Contracts 

Investment  company  transactions  in 
futures  contracts,  options  on  futures, 
and  options  on  stodc  and  stock  indices 
continue  to  increase.  Because  the 
Investment  Company  Act  was  written 
long  before  futures  contracts  and 
options  gained  widespread  acceptance, 
the  Act  does  not  address  expressly 
investment  company  transactions  in 
these  instruments.  "These  transactions, 
however,  may  raise  a  number  of 
concerns  under  the  Act  For  example. 


the  Diviaian  of  InTastmeot  Management 
believes  tfiat  •nteting  into  options  and 
futures  commitments  may  reeult  in  the 
leveraging  of  fanrestmant  oonqMny 
assets.  Section  18  jrfaoaa  Umitationa  on 
the  leveraging  of  inveatment  companies 
by  limiting  the  amoont  of  "senior 
securities"  an  investment  company  may 
issue.*'  Section  18  ia  designed,  in  part 
to  protect  lonior  security  boldert  from 
the  speculative  effects  of  leveraging.** 
Under  section  18(f),  opm-end 
investment  companies  may  not  issue 
senior  securities  except  that  they  may 
borrow  from  banks  if  they  have  asset 
coverage  of  at  least  300%.  Section  18(a) 
allows  dosed-end  investment 
companies  to  issue  senior  securities, 
induding  debt  provided  that  borrowing 
companies  have  asset  coverage  of  at 
least  300%.**  The  Division  of  Investment 
^'^^Vtanagement  has  taken  the  position  that 
imless  a  fund  that  engages  in  options 
and  futures  transactions  meets  certain 
segregation  requirements  or  "covers" 
positions  to  eliminate  any  potential 
leveraging,  those  transactions  may 
constitute  the  issuances  of  senior 
securities.** 

Commenters  are  requested  to  address 
whether  the  Investment  Company  Act 
shotdd  be  amended  to  facilitate  the  use 
of  options  and  futures  contracts  by 
investment  companies  for  hedging 
ptupoees  and.  if  so.  what  limitations  or 
requirementa  should  be  placed  on  those 
transactions.  Alternatively,  should  the 
Commission  consider  rulemaking  or 
interpretive  positions?  How  shouild  the 
status  of  entitim  that  invest  in  both 
securities  and  futures  contracta  be 
analyzed  under  the  Act?  Do  any 
liquidity  or  other  concerns  ariae  from 
the  use  of  fund  portfolio  holdings  to 
cover  option  positions. 

C.  Securities  Act  Issues 

An  investment  company  that 
continuously  offers  new  shares  to  the 
public  is  generaUy  regarded  to  be 
engaged  in  a  continuous  distribution 
subject  to  the  registration  and 
prtMpectus  delivery  requirementa  of 
section  5  of  the  Securities  Act  (15  U.S.C 
77e),  un^pss  an  exemption  from 


••  Commenters  should  address  whether  cloaed- 
end  companies  may  redeem  or  repurchase  for  an 
amount  sUgfatly  leaa  than  nH  aaaat  value  to  reflect 
the  brakera«s  and  other  coaU  aaaociated  nrith  the 
transaction. 


•*  Sactiaa  lS(g)  (IS  U.ac  SOa-lSU))  dtfliMa 
"aenior  security"  to  mm»  "any  bond,  dabaatiM*, 
nota.  or  similar  oMigatiwi  or  tawtnaneal  constttntint 
a  sacivltjr  and  cvktapdng  lDdot>ladnaaa.  and  any 
s'ock  of  a  daaa  havtnt  priority  over  any  other  daaa 
aa  to  diatribotiaa  of  aaaata  or  poymani  ofdlvidaad." 

•«  Saa  InvaatMBl  CcMpny  Act  Actioa  1(b)(7); 
Investment  Trusts  and  biwmtmant  Coatpaniee, 
supra  imta  1.  at  ITOa 

••  With  reaped  to  lbs  laMwaoa  of  pretorad  atock. 
I  lS(aM2XA)  raqtiliM  •aael  covwags  of  only 


registratioii  is  available;  Aa  a  ramh. 
theae  inveatment  «**'"|«*'«»—  (••  wdl  aa 
the  Midefwiileia.  btokaw.  aad  dealers 
that  distribota  dieir  ahnna)  are  bmitMl 
in  their  ability  to  advertiae.**  BM:au8a 
.an  inveatment  oooqiany  rarely,  If  ever, 
advertiaea  except  In  connectioB  with  die 
sale  of  ita  aharas  (typteaDy  ita  only 
"product"),  an  inveatment  oompeny 
advertiaement  generally  ia  deemed  to  be 
a  proapectua  that  most  comply  with 
statutory  requirementa  In  addition,  the 
inveatment  company  must  maintain  an 
updated  or  "evergreen"  prospectus  that 
must  precede  or  aooompany  deUveiy  of 
the  securities  under  section  5(bM2)  of  die 
Securitiea  Act  both  for  sales  by  iha 
issuer  or  by  a  dealer.** 

1.  Rule  482  Advertlsementa  as  "Omitdng 
Prospectuses" 

The  Commission  in  1979  adopted  a 
rule  permitting  investment  companies  to 
publiah  advertisementa  containing  any 
information  the  substance  of  whidi  ia 
induded  in  the  full  statutory 
prospectus.**  Rule  482  was  adopted 
under  the  rulemaking  authority 
contained  in  section  10(b)  of  the 
Seciurities  Act  which  permita  the  use  of 
a  prospectus  for  purpose*  of  section 
5(bHl)  that  omito  in  part  or  summarizes 
information  in  the  prospectus  specified 
in  section  10(a).  Thus,  rale  482 
advertisementa  arc  styled  "omitting 
prospectuaea."**  Some  have  suggested 


•*  SMsUoa  8(b)(1)  of  Iha  SacvibM  Ad  makaa  H 
unlawM  to  tH*  MtodidioMl  ■••■•  to  i 
cany  aajr  "proapKlM"  nialiag  to  aay  i 
reapad  to  wfawh  a  ragtstraHoe  atoli 
filad  toriM*  Iht  proipMiM  onMiM  witk  Mdioa  IS 
of  Ibe  8«aMlM  Ad  (IS  U.&C  TTi).  A 1 
comwunicattoa  or  adiaittiMMnt  dmtt^  to  | 
orders  for  a  aaciirity  ooald.  aniaaa  a  tilt  bwter  ia 
availabta,  ba  a  "praspKtM"  M  Ibat  tons  la  brawUy 
defiaad  in  aadiaa  1(10|  ollba  BacafHias  Ad  (IS 
t' J,C  77b(10)).  8m  la  Iba  Maltor  of  Cari  M.  Uab^ 
Rhoadia  a  Co.  as  S.LC  SO,  ats  (ISBO).  Aa  aacb. 
the  adrwtlaatoawt  or  writtoa  n— ^iratliw  Baai 
comply  aritt  aadloB  10  or  ba  ptaoadad  or 
afxwnpantod  by  a  Ml  atotatory  pnapactus  that 
meats  the  ia«|uliamante  of  aadtoa  10(a). 

••  Sadioa  M(d)  ol  Iba  tavaataaiM  Coavaay  Ad 
(IS  U&C  •OB-a«(d)) aBsdltraly  aMatoalas  Iba  so- 
callad 'daalar  axoaRttoe"  la  ladlea  4(>)  of  Iba 
SecatMaa  Ad  (IS  U  AC  77d(S))  wMb  famd  to  dba 
sale  of  bmafsHt  OBeyaay  aacaritlaa  of  tba  type 
contiaaoaafy  oHwad  to  tbapaboc.  8aa  Infra  i 


that  tfM  raqidnBent  dmt  te  I 

of  the  Inforaiatlan  in  •  into  4n  ad  bo 

tnchidedlnlliaBroapoctpalaawlwrard 

and  laoftfaana  tfa*  praopectM  wlA 

infonnatkm  dMt  may  mK  be  of  intareat 

to  dM  indivldnal  iavaator. 

Canmeat  ia  roqoaatod  on  whodiar  dM 
Secaritfea  Act  or  dw  Iniaalmant 
Company  Act  abonld  be  amendad  to 
deal  specifically  wldi  fanreotmant 
company  advartiaemanta  and.  if  80.  how 
it  ahiould  be  amended.  For  exanpla, 
section  10(b)  of  die  Secaritfea  Act  ooold 
be  amended  to  permit  oartain  typaa  of 
inveatment  oorapony  advertisamenta, 
try^lvding  advertiaenianta  «^nmtaiiiing 
performance  information,  ondar  soch 
requirementa  aa  die  Commlaaion  may 
prescribe,  bat  not  raquira  diat  die 
substance  of  the  information  bo 
contained  in  die  proapectua  of  the 
investment  oonqiany.*  >  Of  coarse,  if  the 
amendment  wara  added  to  section  10(b). 
the  advertiaementa  woold  continue  to 
carry  prospectus  Uability  for  hlse  or 
misleading  statemento  of  material 
fact**  However,  comment  is  requested 
on  whether  investment  oompeny 
advertisementa  should  continue  to  cany 
proqiectua  Uability. 
^   Another  approach  would  be  to  amend 
rule  482  to  aUow  investors  to  purchase 
fund  share*  directly  from  an 
advertiaement  1^  completing  an 
applicatioa  form  indoded  in  the  ad, 
similar  to  the  •o-called  "off  the  page" 
advertiaementa  permitted  in  die  United 
Kingdom.**  Rule  482  currently  prohibita 
this  practice.  Commenten  shoidd 
consider  whether  rule  482  should  be 
amended,  or  another  rule  adopted,  to 
permit  investment  oompeny 
advertiaementa  to  inchide  an  applicaiton 
or  order  tons  to  parchaae  fund  diares. 
and  if  so.  whether  die  ad  ahoold  be 
required  to  contain  certain  information 
[e^..  fund  polidea,  risks,  diargea). 

Finally,  ooounenten  era  requested  to 
provide  information  on  how  other 
countries  regulate  investment  company 
advertising  and  to  consider  whether 
some  comparable  regulatory  approach 


••  8aa.  a«.  DroyfM  Strata^  fanraatias  (pub. 
avatt.  hna  St  tMOt  Maaai  OpUoai  bmoaM  Tnat  D 
(pwbL  avalL  Aag.  tS.  ISSB). 


••  Saa  Sacaritlas  Ad  Ralaaaa  No.  SllS  ( Aug.  3t 
1S7V),  M  Fit  S2S1S  (Sapt  la  1S78I  (adapting  rale 
434(d).  telar  lanaHbarad  aa  nia  4S2  (17  cm 
230482)).  la  oaanaai.  1^  1S4  aadi 
Ad  (17  Cn  2M.194)  U^la  ao-oaDad ' 
advartaaMMnta  to  tba  ipadflc  lypas  af  bdortoatiaa 
set  fartb  ki  Iba  raia  («#,  tfw  aaaM  a(  te  iaaaar.  dw 
title  of  tba  sacarity.  tba  aaMMl  being  aUstad).  Prior 
to  adoptiaa  of  lale  4BL  fata  1S«  «Ma  aBMBdad 
I  to  pwadt  toeaat— a  eewpaay 
I  to  todade  a  broadar  laagi  af 
infonaation  Ibaa  can  be  inchrfad  la  tba  lambilaan 
of  otbar  iaaaan.  Saa.  •«.  Saearittaa  Ad  Maaaa  Na. 
S5JS  (Not.  4,  W«j. »  Fit  aSSSS  (Not.  U 1874) 

••  Aa  "aattlinf  ptaipsdaa  atoy  ba  aaad  prior  to 
of  the  Ml  stotaloiy  mntptetm  Ibai  aad 
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aria  put 


thMldbaadaiitsAlB 
tateUWtidStaiM. 

2.  Urr  Swondaiy  Mukat  Sale* 

SpoMin  of  unk  ahlKm^  not 
raqoirad  to  do  to.  gHMnOy  BMlntaiB  • 
BSOBiidafT  Barint  hi  traat  unita  aa  an 
altematiTa  to  te  UlTa'  itaving  to 
radaaoi  atiarw  Maliitwiaiica  of  a 
■eooodory  maikat  banaflta  oidt  holdara 
becanaa  it  incraaaaa  Uqiddity  and  may 
pcavant  tt»  pramatnra  Hquidatioa  of  the 
tniat*« 

Tha  lagiatratiaii  atatemant  of  aack 
aariaa  of  a  UTT  for  which  the  tpooaor 
Buint^'"*  a  aaoondary  oiarket  aauat  ba 
kept  cunaitf  bacaoae  tha  apaaaor.  aa  tfM 
truat'a  dapoaitor.  ia  an  'iaaaar"  ondar 
sectioo  2(4)  ol  the  Sacarttiaa  Act  (15 
VJ&.C.  77b(4)).  Althoagh  aaoondary 
natkat  aaha  of  lagialafad  aacuritiaa  aia 
nsually  not  airfiiact  to  tha  Sacoritiaa  Act 
onca  tha  otEariag  haa  "oone  to  reat'  all 
■ecuiltiaa  offefad  or  aoid  by  an  laauer. 
(i.e..  tha  aponaor)  onlaaa  otherwtaa 
exanpt  ara  aobtact  to  tha  legiatration 
lequiianianta  of  tha  Sacwrttiea  Act 
notwithatmding  the  fact  nat  ttia 
aecnrities  may  have  bean  aoM 
pteTteualy  ander  an  eBcctlva 
regiatratiOB  ■totement"  Aa  a  reauh. 
gnooBon  maintaining  a  aacondaiy 
market  are  required  to  file  annoal  poet- 
effective  amandmenta  for  each  UTT 
aeriea  and  compty  with  filing  and  fee 
lequirementa  nnder  aectian  24(f)  of  the 
Inveatment  Company  Act  (15  U.S.C 
80a-24(f)).  In  additioa  a  proapectua 
generally  nuiat  ba  delivered  to  inveatora 
in  connection  with  each  aacondary 
market  aala.  inr'"^*^  aalaa  by  daalera 
who  are  not  aponaora.  bacaaae  aaction 
24(d)  of  tha  Inveatment  Coaipany  Act 
eliminatae  the  "dealer  excaptioa"  in 
aection  4(3)  of  tha  Sacwltiaa  Act** 
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iai«aakadto( 

tiwie  gull  want  tl 

and  iMvd  potty  daalera  dettvar  a 
ptuapaclaa  hi  ooonectten  wHh 
•eooodaiy  market  aalaa  of  UTTa  riioaid 
be  diminatad.  and  if  ao.  how  beat  to 
accomplirii  that  objective.  Commantara 
ahoold  apedflcally  addreea  whetfier 
UITa  ahonkl  be  treated  differently  bi  thia 
regard  from  other  iaauert.*^  If  the 
proepectna  delivery  requirement  were 
eliminated,  how  would  aacondaiy 
market  purchaaera  of  UITa  be  able  to 
obtain  adaqnate  Information  about  their 
inveatment?  Should  aponaora  and  third 
party  daalera  be  reqairad  to  deliver  the 
moat  recent  annual  report  of  ttia  UITa 
truatee  or  a  aimilar  document  in 
connection  wjth  aeoondary  market  aalea 
ofUTTaT      ^ 

One  option  would  be  to  reviae  aection 
2(4)  of  the  Securitiee  Act  to  that  tfie 
depoaitor  (sponsor)  of  a  UTT  is  not  an 
"laauer."  •'  or  is  only  an  "iaauer"  until 
the  initial  public  offering  of  the  aeriea  is 
completed.  Hiereafter,  the  depoaitor 
could  be  deemed  to  be  a  dealer  with 
reapect  to  secondary  market  sales.  If 
aection  2(4)  were  so  amended,  section 
24(d)  of  the  Investment  Company  Act 
would  no  longer  apply,  and  section  4(3) 
would  then  operate  to  exempt  moat 
dealer  aalea  in  the  secondary  market 
from  the  proapactaa  delivery 
requirementa.  Conunenters  should 
addraaa  whether  means  exist  to  make 
such  changea  dvoogh  the  rulemaking 
proceaa  rather  than  by  statutory 
amendment  Commentera  ahould  alao 
addresa  whether  dealera  should  be 
requ^ed  to  ddiver  proapectuaea  for 
secondary  market  aalea  under  other 
circumatancea.  auch  aa.  for  example, 
tradea  occurring  any  time  before  the 
initial  public  offering  of  the  series  ia 
completed.** 


•«  SmUkm  M(4  of  dM  InvwtBMal  CoapMqr  Act 
wa«  ■■mrtii'  ta  iaa«  to  elialaM*  Ika  dMiv't 
McapMoB  wtih  iwpMt  to  MowittM  iamad  by 
■i  UTTi  OB  tf     " 


S.  Delivery  ( 
Conqwniee  Mor  la  Sale 


)  ihoald  ba  caavaiM  to  Ma 

Iha  rtatatory  proapactaa.  tUL  lap.  No.  1M2.  aid 
Cai«.  ad  Saao.  ja-»  |m4). 

'*  Of  uutoia.  My  dapoaitor  wbo  atoa  acta  aa  an 
Bodarwrftar  of  kMt  antta  awiM  ba  aabiael  to 
babUMy  lor  Ma  awtanartttoa  adMltoa  aiidar  (ba 
SecuhltoaAcL 

M  Uadar  Mdtoa  «(S|.  daatara  atoal  dabvar  a 
proapadM  to  eoBMCttoa  wMh  artpMl  aalM  by  *a 
deaiar  of  aaeiriltoa  obtaaad  froaa  or  *M«sb  M 
onderwritar.  and  raaatoa  by  dto  daalar  accairtai 
prior  to  «Odaya  (90  daya  far  IbK  Wtoa  laaMral  altar 
tha  aflacttva  data  af  Iha  ia#atiaWM  atowanl  (or. 
.  a  dlliarMi  dato).  Baa 
alM  1^  17«  aiidar  *a  Sactotttoa  Ad  (17  CFK 
S3ai74).i 

■I  to  aacttoa4(3>  itot  a  piaapactM  ba 
lafl 


orOpan4bid 


t  invastaaaat 
larambiocltodiaaame 

^__,„ I  ddivery  raquirefnenta  aa 

other  iaaaara.  A  foil  alatatacy  pro^actaa 
nwat  ba  daUvawd  to  pii  haaars  no  later 
than  delivery  of  tha  aoovity  or  receipt  of 
confimatkiB  of  the  aala.'**  The 

^>^«i«««ii«—  «f  Hm  — U  n#  apan  Mid 

company  aharea  diffara  from  that  of 
other  iaaoera,  however,  becauae  a  full 
statvtory  prospectna  la  typically 
availaUa  beforehand.***  In  addition, 
mutual  fend  aharea  may  be  aold  on  the 
baaia  of  fairly  extenaive  advertiaing  (i.e.. 
rule  482  advertiaemenU).  whereaa  non- 
inveatment  coaipany  iasoMa  ara  limited 
to  tombatone  advertisementa. 

Rule  482  advertisements  must  state 
from  whom  a  proapectua  may  be 
obtained  and  that  inveatora  should  read 
the  proapectua  before  investing. 
However,  in  the  caaa  of  dealer  aalea  of 
securitiee  issued  by  open-end 
companies.  It  may  be  unrealistic  to 
assume  that  potential  investors  will  take 
tiia  time  to  requaat  and  review  a 
proapactna  before  inveating.  Rather, 
inveatora  may  be  purchaaing  baaed  not 
on  the  prospectus,  bat  solely  on  the      f 
basis  of  an  advertiaament  or  oral 
repreaentation  of  the  salesperaon.         ' 

Conunenters  are  requested  to  addreea 
whether  aection  5(bM2)  of  the  Securities 
Act  or  aection  24  of  the  Investment 
Company  Act  should  be  revised  to 
require  die  delivery  of  mutual  fund 
prospectuses  prior  to  sale.  In  1941,  the 
Commission  proposed  amending  tha 
Securities  Act  to  require  delivery  of  a 
form  of  proapectua  to  all  investors  (not 
just  mutual  fund  investors)  a  reasonable 
time  before  purchaae.  but  the  propoaal 
was  not  adopted.'**  Thia  propoaal  was 
followed  by  numeroua  afforta  to  improve 
dissemination  of  proapectuaae  to 
inveatora,  inchidinrma  development 
and  formalizing  of  praliniinary 
proapectua  praoadurea  aa  well  as  certain 


'••  ThM.  toaaatora  an  aM  aw  praapadw  for  Iba 
firat  tuna  wiib  racaipt  of  (ba  ooaflnnation  or  Iba 
aaciartty  itaaii 

•••  PrafiBdMiy  proapectinaa  are  oot  oflM  aaed 
for  talM  of  OHtiaal  hod  aacarittoa  bacauae  tba  fund 
uaaaOy  Aoet  not  commanra  aarkatiag  oalil  Ita 
regiatnlton  •tatement  la  affactiva.  and.  Ihareaftar. 
maa  its  Rnal  proapactu*. 

i»*  SEC Rapor*  OB  Pwpoaak  for  Amuxbotata  t» 
Om  SKuritie*  Act  of  tU»  and  Uit  SecuritiM 
Exchangt  Act  of  IBM.  HJL  Comm.  Print  Comm.  on 
Intaralato  and  Foraip  CoamarcB.  77th  Cong,  lat 
Saaa.  »-U  (tan).  Sm  alM  Haorr/^  oo  Avpoaai/ 
AMMteMnto  to  Ma  Sacwltiaa  Act  of  MM  omf  to  tfto 
S»airitimExchaim»Actt4UMBefonU>uHom» 
Comm.  m  lalii  itoH  aw^ftrv^f  Caaiuiaw*  mk 

Coi».lataaaa.Ma(iast)( amilafi 

PatcaO.  Coomiaatoaar.  SECV 
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typea  of  aummaiy  proapectuaea.*** 
Becauae  open-end  coapanies  do  not 
widely  distribute  a  preliminary 
proapectua  prior  to  aale,  and  becauae 
full  statutory  proapectuaea  for  open-end 
companiea  are  almoat  alwaya  available, 
it  may  be  appropriate  to  require  delivery 
of  prospectuses  before  sale. 

H.  Insurance  Products  Under  the 
Federal  Securities  Laws 

In  the  1950s,  insurance  companiea 
began  to  offer  inaivance  contracta  that 
blurred  the  diatinction  between 
traditional  insurance  and  aecurities  and 
raised  questiona  under  federal  securities 
laws.  In  SEC  v.  Variable  Annuity  Life 
Insurance  Co.,  359  U.S.  65  (1959),  the 
Supreme  Court  held  that  the  first  of 
theae  new  contracta.  the  variable 
annuity,*"*  was  a  aecurity  not  entitled 
to  the  exemption  in  aection  3(a)(8)  of  the 
Securities  Act  (15  U.S.C.  77c(a){8)).«»» 
The  Court's  decision  placed  primary 
emphasis  on  the  notion  that  all  of  the 
investment  risk  waa  on  the 
contractholder,  rather  than  on  the 
issuer.***  The  Court  also  held  that  an 
issuer  of  variable  annuity  contracts  was 
an  investment  company  not  entitled  to 
the  exception  in  the  Investment 
Company  Act  for  insurance 
companies.**' 

After  protracted  administrative 
proceedings,  the  Commission 
determined  that  another  new  type  of 
contract  variable  life  insurance,'**  waa 


■•■  Saa  Report  of  the  Securitim  and  Exchongt 
Commiuion.  Duchiun  to  InvMton  (ISSa)  lOa-ll. 
Sea  alao  Ruh  4»  andar  tba  Sacoritiaa  Act  (17  OK 
23a43l)  foveniins  waaMry  proapactaaae 

*•*  A  variable  annuity  fenarally  ia  any 
accomulation  or  annuity  oootract  tha  vahia  of 
which  varlaa  arith  tba  invaattoant  experience  of  aa 
inauranca  conpany  aaparato  aoooant 

>•*  Section  3(aN«)  of  tba  SaairitiM  Act  axaapto 
froB  that  Act  any  iaawanoa  or  andowaMnt  poUcy  or 
annuity  contract  iaanad  by  a  corporatioa  aabiact  to 
the  iuperviwun  of  sUte  inauraaoa  regulatora. 

■**  (uatica  Brennan.  to  hia  concwring  optaion. 
axamiaad  tba  dlgauBCM  batwaan  atato  and  federal 
law  that  Cuinriii  eat  op  to  19S9  to  eM  whether 
variable  annuity  ooalractt  waia  Iba  type  of 
inveatment  that  Cwniaaa  wm  wilbni  to  laeva 
axduaively  to  atata  inanianca  oooMniaaianara. 
luatice  Brennan  conchidad  that  atote  inauranca 
regulatioii.  which  waa  cmifiatBad  aritb  auch  mattera 
aa  contract  leraw.  raaartraa.  and  lolvaacy,  waa  not 
raWvant  wbara  paopW  Mtruatad  their  Booey  to 
othara  to  be  invaatad  oa  aa  equity  baaia.  SEC  v. 
Vhiiable  Annuity  Uft  Itm.  Co..  9Sa  U.8.  at  7a-7B 
(Brennan.  |.  coBcunins). 

'"  Section  3(cM3)  of  the  biveatmanl  CoaH>eny 
Act  [Zi  use  S0a~3(cN3|)  axcapta  inaoranoa 
companiea  fron  the  definition  of  toveatmenl 
company. 

■**  A  variable  life  iaaumnoe  contract  may  ba 
aeacribed  faoarally  aa  a  contract  thet  guarantaea  a 
minimum  death  baaeflt  bat  aiao  providea  a  variabta 
death  benefit  and  vartoMa  caah  vahto  that  raflacta 
the  inveatment  expariaaoe  of  an  Inaaranoa  compaay 
aeparata  acooiuL 


a  aecurity  required  to  be  regiatared 
under  tha  Seeoritiea  Act  The 
Commiaaion  pointed  to  the  variable 
death  braefit  and  caah  value  faaturea  of 
the  variable  life  contract  and  concluded 
that  variable  life  inaaranoa 
contractholdera  wotild  aaaume  a 
substantial  investment  risk.  The 
Commission  alao  concluded  that  a 
variable  lifeinauranoe  aeparate 
accotmt  ***  tl^funda  auch  contracta 
would  be  an  inveatment  company,  but 
said  that  "thia  [was]  a  doae 
queation."  •  ** 

In  addition  to  variable  inauranca 
contracta,  inauranca  companiea  alao 
began  to  offer  through  their  general 
account  a  type  of  intereat-aensitive 
product  called  a  guaranteed  investment 
contract  ("GIC).***  The  Commission 
took  the  position  that  aome  of  theae 
contracts  were  aecuritiea  required  to  be 
registered  under  the  Securities  Act  In 
order  to  provide  assistance  in 
determining  the  status  of  these  contracta 
under  the  Securities  Act  the 
Commission  iasued  a  number  of 
interpretive  releaaea.  Mo*^  recenUy,  the 
Commiaaion  iaaued  rule  151  (17  CFR 


■••  "Saparato  acoooBt"  ia  dafiaad  to  aactioa 
2(aN37)  of  Iba  InvMttoant  Canpany  Ad  (IS  U.&C 
aOB-2(aNS7))  aa  "m  acoouat  aatabliabed  and 
maintaiitod  by  u  iaaaianca  company  *      *  nndar 
which  towa,  gatoa  and  loaaaa.  wbatitor  or  not 
laalisad.  from  aaaato  alloealod  to  each  aooouot  ara 

*  cradiiad  to  or  chaifad  againat  auch  accoaal 
without  regard  to  other  incaaa,  gain*,  or  loaeea  of 


the  inauranca  canpany. 

TitocoiofAppMi.ioribanwciK.i.b.4^  s^ii.'is^f^.i^;^'*!;:;^ 

iwvioualy  bald  that  a  aaparato  aecoBBt  uaad  tolmffv.  Should  tba  Comnuaalon  OOOaiaer  tne 


23ai51).  which  providaa  a  aafa  harbor 
for  aCa  meeting  tha  laquliaaianta  of  the 
rule.*** 

1.  Variable  Inaoranca  Contracta 

Aa  an  initial  matter.  ooDinantera  ara 
aaked  to  conaider  whether  variable 
inauranca  contracts  ahoald  continue  to 
be  regulated  aa  aecoritiaa  ondar  tha 
Securitiee  Act  or  whetfier  die  stotute 
should  be  amended  to  exempt  auch 
contracts,  in  whole  or  in  part  from  the 
requirements  of  that  Act  In  conaidering 
this  question  generally,  comantera  are 
aaked  to  conaider  whether  Seeoritiea 
Act  regulation  of  variable  inaaranoa 
contracts  is  appropriate,  and  whether 
the  differencea  between  variable  life 
insurance  and  variable  annuitiea 
warrant  differing  treatment  for  theae 
two  types  of  contracta  onder  that 
Act"* 

Assuming  variable  inauranca 
contracts  should  oontinua  to  be 
registered  under  the  Securities  Act 
should  the  separate  accounts  that  fund 
them  be  excluded  frtim  the  definition  of 
inveatment  company  in  the  Inveatment 
Company  Act?  Ia  the  baaia  for 
Inveatment  Company  Act  regulation  of 
separate  aoooonta  still  valid?  In 
determining  whether  an  inaorance 
company  itaelf  ahould  be  required  to 
register  under  the  Inveatment  Company 
Act  how  ahould  the  Commiaaion 
interpret  die  oompany'a  "primary  and 
predominant  baatoaaa  activityr  '  ** 


pravioualy  I 

tha  raaervM  under  a  variable  annuity  contrad  waa 
aeparabia  boa  the  iaaaraaoc  eoavaay  and  required 
to  ragiatar  andar  tha  bivaatBant  Company  Ad. 
Prudtntial  Im.  Co.  v.  SBC  SSB  PAi  sas  (Or.),  ca/l 
dottiod.  377  UA  (63  (1SS«). 

•>•  The  CooHBlaatoa  dMB  adopted  rule  3o-«. 
which  aiamfitori  Iraa  the  fanraatacnt  Company  Ad 
cartota  aeparate  aoooaBto  aatobbabad  to  fund 
varwbia  Ula  InaMfaaca  ooatrada.  Tba  CoaaiaaioB'a 
dadatao  to  adopt  rata  lo-«  waa  baaed,  to  part  oo 
tha  expadattoa  that  the  atotM  arould  davalop 
ragulatiaBa  with  laaapd  to  variabk  Ufa  Inaannca 
that  would  provide  protadtooa  to  parcsaaan 
tubatantially  aqwivalMt  to  IboM  afforded  by  Iha 
Inveatment  r  nap  any  Act  Tba  rtwiwiiaina 
indicated  that  it  woald  aHailar  Iha  davalopnaat  of 
aute  law.  aad  thai.  If  ragulatary  dafldanciea  ware 
not  rentodiad.  it  woald  ooMidar  aodifyiag  or 
reaciading  dto  rule.  Iu»aalaaut  Coaipany  Ad 
Raieaaa  Na  7644  Oul  tU  1673).  36  Fit  4SU  (Feb.  13. 
1673).  The  CcamiaainB  aabaaquantly  raadndad  rale 
3o-4  becaaae  it  'Voald  not  aaanra  the  naceeeary 
inveator  protedioBa.''  biveatmanl  Coaipany  Ad 
Relaaac  No.  (626  Ovna  la  187S).  40  FR  27644  (July  1. 
1«75). 

>  ■  ■  A  GIC  U  e  type  of  aaauity  caalrad  under 
which  the  purchaaar  agraea  to  pay  BMoey  to  an 
inaurer  and  the  inaorer  promiaea  to  pay  mteraat  at 
acme  guarantoad  rate  for  the  bfa  of  the  contract 
and.  to  aome  contracta.  the  inaurar  OMy  periodically 
pay  diacrationary  excoee  iniereet  over  and  above 
the  guaranteed  rale,  bi  additioa.  all  of  Ibaae 
contradi  generally  allow  die  purchaaar  to  buy  an 
annuity  with  the  mooiea  aocumulatod  under  tiw 
contract  Sm  Securitiea  Ad  Releaae  No.  5636  Ouae 
22. 1977).  42  FR  32861  (June  26. 1677)  ("Itolaaae 
5636  )  for  a  more  detoilad  diacuaaion  ofOtCa. 


aeaets  held  by  aeparate  aoooonta  and 
the  aaaeta  held  by  die  general  account 
diat  are  attributeble  to  (^Ca  diet  are 
required  to  be  regiatared  under 
Securitiea  Act? 

Becauae  variable  inauranca  contracta 
have  both  inauranca  and  inveatment 
featurea.  neidier  they  nor  the  eeparata 
eccoimta  that  fund  them  fit  comfortably 
under  Inveatment  company  regulation. 
The  interplay  between  the  inauranca 


>  •  •  SacaritiM  Ad  RaiaoM  Na.  66M  (Uay  « 
1(66).  51  PR  aB64  0«w  4.  laae)  C'lotMM  6641-). 
Rata  ISl  ia  dlicMiid  iafro  aotoa  UR-Ul  aad 
aooeavaayhigtoirt. 

ibavaa^gaatodlbaiaw 
I  aboald  adopt  a  "piadnaJnaara  toaT  far 
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Commlscioii  raks  providing  extemhr* 
•xamptioot  from  various  proviaions  <tf 
Um  InvMtBMBt  Co^pMjr  Act*  ** 
AMiiiniiw  variab)*  pnxfaicts  shouki 
oontlniM  to  bo  miiUfri  andv  tlw 
bdand  aacniittM  Uwa.  ooounenten  an 
asked  to  ooMidar  wbether  a  t^Mnte 
aUtttta  for  TariaUa  Inaoranca  products 
would  ramlt  in  a  mora  efficient 
tegulatofy  frvnawodu  or  whether  the 
axistint  framewock  should  be  retained 
bat  amended,  through  rulemaking  or 
jt  interpretation. 

If  a  new  statutory  approach  is 
preferaUa.  should  it  be  premised  on 
.     Secnrttlaa  Act-type  disdoeure 

prindplea,  fanrestmant  Company  Act- 
type  regulatory  requirements,  or  some 
Gombinatiaa  of  botfar  *  **  What 
"security"  should  be  registered?  hi  the 
case  of  variable  annuities,  should  it  be 
the  contract,  or  ooly  the  accumulation 
and  annuity  raptoaaBttaig  payments 
allocatad  to  the  separate  account? 
SiniUrty.  what  ahodkl  be  deemed  to  be 
die  "aaoatty"  ragiatarad  by  the  issMr  of 
variabia  lih  laaaraaoa  contracts?  Who 
should  be  uiuahlared  die  "iaauer"  of 
variable  inaoranoe  contracts:  the 
insurance  company  sponsoring  the 
separate  account  or  the  aeparate 
account  itaelf?  When  should  a  safe  be 
daaaaad  to  occur  for  a  vaiiabie 
insurance  contract  that  requires  the 
remittance  of  periodic  payments  over  its 
life?  >  >T  Do  the  diiferoaces  between 
variable  life  inaunace  aad  variable 
annailiaa  warrant  diffsrant  ragnlatoiy 
approachaa?  In  addition  to  considering 
whether  variable  annaitias  and  variabla 
life  insaranoe  warrant  diffsrant 
treatment  commenters  also  should 
con^dar  whether  sactiocm  3(aH2)  of  the 
Secodttoa  Act  and  section  3(c)(ll)  ot  the 
Invastmant  Company  Act  and  rules  22d- 
1  aad  ladnZ  thaieimdar  adaquately  take 


■  ••  iM  •«.  Mm  a-t(H  ••->•  a^-aCT)  (17  CM 
ssls-u*).  ims»-2. 0aa»-4(T))- 

"•  O— otwrwr  >— Mjid.  io  lfc«  etMrt  il 

•(iMal  «ak  MpMlto  wlkV  SmUi 
oa  chMiM  onwMiy  ptwridwi  far  to  I 


account  of  the  diffsrant  regulatory 
issues  that  arise  in  the  coatext  of  pwip 
Insuranoa  contracts."* 

Ob  the  other  hand,  if  the  existing 
isgiilatnry  frasMiwnrir  shnuH  ht 
reUined.  but  smandari  what  are  the 
specific  iaonl«>'*y  provtaioBS  that 
should  be  amended,  and  how  should 
they  be  amended?  Gawntanlefs  are 
asked,  in  paiticalar.  to  addreea  the 
topics  diacussad  below. 

First  variable  contracts  are  8ub)ect  to 
the  limitations  imposed  by  soctiaB  XT  (IS 
\JS.C  80a-27).  which  was  designed  for 
periodic  payment  plans.  Sacttoa  27 
regulates  the  sales  chargee  and 
administrative  expenses  under  variable 
insurance  contracts,  requirea  the 
contracts  to  be  radaamable.  and 
preacrlbaa  certain  refund  and 
withdrawal  rights  depencfing  on  the 
sales  load  desipi.  Although  the 
Commission  has  exardaed  its 
rulemaking  authority  to  accommodate 
the  ineurance  element  of  variable 
contracts,  issnss  coBtinue  to  arise  in  this 
area. ' '  *  Commentars  are  aakad  to 
comment  on  whe^er  sectioB  27  imposes 
unnecessary  or  burdeneome  constraints 
on  the  desiipi  of  variable  contracts,  and 
if  sa  to  si^gest  ahemativa  approaches 
consistent  with  investor  protection. 

Second,  the  ^^tr-'-"""  regulates  the 
level  of  achnlniatrative  chargee  imdar 
variable  insumace  contracts  through  the 
application  td  section  2B  and  section 
27(cH2)  of  the  Investment  Company  Act 
(15  U.S.C  80a-as.  -Z7(cM2)).  which  were 
deei^ned  to  regulate  the  expenaes  of 
UITs  and  periodic  payment  plana.  For 
the  moet  part  diaae  sections  limit 
deductions  for  administrativa  axpansaa 
to  the  costs  incurred  in  providing  such 
services.  Comments  are  requested  on 
whether  this  is  an  appropriate  standard. 

ThinL  coamentars  may  alao  wish  to 
address  problems  esaodalad  with  the 
unique  disdoeure  issues  raised  by 
variable  t**"""'^  produda.  For 
examfria.  shoold  variable  life  inaumaoa 
piospectMea  tadude  a  fee  teMe,  and  if 
so.  how  might  it  present  the  unique 
aspecte  of  life  insBranca  chargee? 
Should  contract  holders  be  prassnted 
with  information  on  ^  rate  of  return  on 
the  savings  component  of  variable  life 
insurance  ooBtracte?  How  may 


illustrattoBS  be  standardised  to  anhanoa 
comparability  aowag  convotiag 
producte?  Should  fllustiations  be  used 
by  issuers  of  variabla  annuities? 

2.  Guaranteed  Inveetment  Cootracte 

As  noted  above,  a  GIC  cannot  always 
be  readily  diaractarlaad  as  "insurance" 
or  as  a  "security"  for  purpoees  of  section 
3(aM8)  of  the  Saovltiaa  Act  To  provide 
greater  certainty  ratarrting  the 
avaUability  of  section  3(a)(8).  the 
CommisdoB  adopted  rule  151,  whidi 
provides  a  non-exdnsive  safe  habor  for 
dCs  that  satisfy  all  of  the  rule's 
conditions.^**  SignifkanUy.  rule  151 
dispenees  with  the  requirement  that  a 
GIC  contain  a  mortality  component 
althovqih  this  remains  a  factor  in  a 
section  3(aK8)  analysis.*** 

Commanto  are  requeated  generally  on 
whether  invaator  protection  concerns 
suggest  that  GICa  should  be  subject  to 
the  federal  sacuritiea  laws.***  bi  the 
absence  of  actuarial  ooaaidaretions  (the 
pooliiv  mechanism),  should  an 
insurance  company's  guarantee  under  a 
GIC  be  treated  differently  from  a 
guarantee  provided  by  any  other 
person? 

/.  fltoiA  Involvement  with  Investment 
Companiee 

The  Commission  has  previously 
recommended  that  if  banks  are 
permitted  to  sponsor,  distribute,  and 
underwrite  investment  companies,  the 
Investment  Company  Act  and  the 
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Advisers  Ad  should  be  amended.*** 
Because  the  two  Acta  were  drafted  to 
the  context  of  the  separation  between 
banking  and  securities  mandated  by  the 
Glasa-Steagall  Ad.***  they  do  not 
adequetely  addreea  the  conflicte  of 
biterest  and  other  tnveetor  protection 
concerns  preeented  by  bank 
involvement  in  the  investment  company 
business.  Although  banks  generally  are 
not  allowed  to  underwrite  investment 
company  securities,  they  now  engage  in 
a  wide  range  of  investment  company 
activities,  indnding  advising  investment 
companies  and  seUing  Investment 
company  shares  as  agent  In  addition, 
the  Office  of  the  Comptroller  of  the 
Currency  has  proposed  to  amend  ite 
regulation  of  common  trust  funds  to 
eliminate,  among  other  things,  the 
prohibition  on  common  trust  fund 
advertising.***  These  activities  raise 
many  of  the  concerns  that  would  be 
created  by  repeal  of  the  Glass-Steagall 
Act  Accordingly,  the  Commission 
requeste  comment  on  the  regulatory 
changes  necessitated  by  bank  entry  into 
the  investment  company  industry. 

In  1968,  in  response  to  legislative 
proposals  to  allow  greater  bank 
securities  activities,  the  Commission 
proposed  several  amendments  to  the 
Investment  Company  Ad  and  the 
Advisers  Act***  Commenters  are  asked 
to  comment  on  those  proposals,  as  well 
as  any  other  matters  that  they  believe 
should  be  addressed.  The  Commission's 
1986  proposals  are  briefly  summarized 
below. 

First  the  Commission  recommended 
amending  the  Investment  Company  Act 
to  darify  and  strengthen  the 
Commission's  authority  to  regulate  how 
banks  may  serve  as  custodians  of 
affiliated  management  investment 
companies  and  as  trustees  of  affiliated 


UITk.***  SaooBd.  to  avoM  the  potonttal 


>■■  Sm.  a^..  Htaringt  for  Om Refom  ofOm 
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abuse  of  ovReaddngby  a  bank  afBHate 
in  a  loan  tranaadioB  wiA  an  Inveetment 
company,  die  CoBnalsaioB 
recommoBdod  ameiHling  the  fanreatment 
Company  Act  to  prohibit  a  bai^- 
affiUatad  InvestraeBt  company  IkoBi 
borrowing  from  ite  aflUiatad  baidc  or 
banks,  except  tai  accordance  with 
Commission  rales.  Third  the 
Commission  recommeBded  amending 
the  Adviaers  Ad  to  remove  the  current 
exclusion  fatmi  the  definitioB  of 
"investment  adviser^  for  dioae  banks 
that  serve  as  advisers  to  registered 
investment  companies.  Foivth,  the 
Commission  recommended  amending 
the  Investment  Company  Act  to  regulate 
potential  confids  of  interest  arising  from 
the  relationships  between  banks  and 
their  borrowers,  such  as  where  a  bank- 
affiliated  bivestment  company  mi^t 
invest  in  a  corporation  to  fiirdier  die 
bank's  Interest  as  a  creditor  of  the 
corporation.  Fifth,  the  Commission 
recommended  amending  the  Investment 
Company  Act  to  provide  that  no 
registered  investment  company  may 
have  a  majority  of  ite  board  of  directors 
consisting  of  persons  who  are  officers, 
directors,  or  emploees  of  any  one  bank 
holding  company  or  any  company 
affiliated  with  It  and  amending  the 
definition  of  "Intnested  person"  in 
section  2(aKl9)  of  the  Investment 
Company  Ad  (15  U.S.C  80A22(aMl9))  to 
include  parsons  with  significant 
relationships  to  a  bank  affiliated  with  an 
investment  company.  Sixth,  the 
Commission  recommended  amending 
section  35(dl  of  the  Investment 
Company  Ad  (IS  U.S.C  80a-34(d))  to 
prevent  investor  confusion  between 
bank  depodt  Instrumente  and 
investment  company  secoriUea,  by 
giving  the  CommisaioB  additional 
authority  to  reqoira  disdoeure  that  the 
securities  of  a  bank-affilatad  investment 
company  are  not  badcad  by  federal 
deposit  insurance. 

/.  Miecelkmeotn 

1.  Institutional  Funds 

The  Investment  Company  Ad  does 
not  distinguish  between  investment 
companies  that  are  sokl  to  retail 
Investora  and  thoae  that  are  sold  to 
institational  taivastors.  with  a  limited 
exception.  Section  3(cXl)  of  the 
Investment  Company  Ad  provides  an 
exception  for  "private"  inveetment 


axpMdl 
appN^tfaiafav 


companiaa,  bBt  to  quality  for  that 
exceptloB.  a  cinBinaBy  obb  have  bo  bbbb 
than  100  sharaholdara.  Commenters  are 
asked  to  discuss  whether  the  axoaptioB 
shoald  be  expaBdad  to  Indude  aBtitles 
that  sell  their  aecoritias  to  an  udtadtad 
number  of  instltutioBal  Invaaton.*^ 
Altamatively,  should  Investment 
companiaa  widi  more  than  100 
instttutioaal  shardmldart  be  required  to 
register  under  the  Investment  Company 
Act  but  be  examptad  fhn  sobm  of  Ite 
provisions,  dther  by  statute  or  by  rate? 
From  what  provisions  should  such 
entities  be  exempted?  Finally,  if  an 
expanded  exemption  is  aiqiropriata, 
shodd  it  be  avallabfe  to  entities  diat  sell 
their  securities  publicly  overseas,  but 
sell  dieir  securities  in  the  United  States 
only  to  fautitutional  hiveatorsr 

2.  Regulation  of  Sarlas  Companiaa 

The  Investment  Company  Act  allows 
investment  companies  to  issue  series  of 
stock  each  repreeenting  Intaresto  in 
distinct  portfolioa  of  sacuritiea.  Uany 
investment  companies  have  choeen  to 
ofganixe  in  this  feshion  because  the 
series  structure  Biay  result  in  certain 
economies.  Because  the  Investment 
Company  Ad  gsnerally  doaa  not  apadfy 
the  proviaions  for  which  a  aetiaa  should 
be  deemed  a  separate  investment 
company,  a  number  of  questions  exist 
concerning  the  application  of  many  of 
the  Act's  provisions.***  Commentara  ara 
asked  to  address  the  appropriate 
resolution  of  these  questions.  In 
addition,  the  uaa  of  one  prospectus  by 
an  investment  company  with  a  number 
of  different  portfolios  may  raault  taia 
long,  confusing  prospectus.  Should  the 
number  of  aeries  of  any  one  invaatment 
company,  or  the  number  of  aariea 
described  in  one  prospectus,  be  Umitad? 

3.  Fund  Complexes 

Since  die  paaaags  of  die  Investment 
Company  Act  die  industry  has 
developed  to  oonaiat  primarily  of 
various  money  manager  organisations 
each  offering  a  number  of  different  types 
of  open-end  companiaa  Many  of  diaae 
so-called  "oonplexaa"  ara  large  widi 
some  oonstetlng  of  as  many  as  100  open- 
end  tovestment  companies  sharing  a 
common  adviaar  and  undarwrilar,  wi  A 
liberal  exchange  prlvilagas  aBMBg  the 
companiaa,  Hm  hveatment  ConqMny 
Act  however,  fbcusaa  on  Individual 


/ 


Atttf 


Halniatao.M 


ISM  44  Bua.  Law.  IITS  (1SSS|. 


F«ktal  Ragistar  /  Vol  55.  Na  120  /  Thureday.  June  21.  1990  /  Proposed  Rule« 


y 


investment  companies.  Commenters 
should  address  whether  and  how  the 
Act  and  the  Coomiission's  rules  should 
be  amended  to  focus  on  issues  raised 
under  the  Act  by  investment  company 
complexes.  For  example,  should 
prospectuses  for  funds  in  a  complex  also 
contain  summary  information  for  the 
oth£r  funds  offered  by  that  complex? 

Tran^ctions  with  AfiUiated  Persons 

Section,  17(a)  of  the  Investment 
Company  Act  prohibits  affiliated 
persons,  pn^moters  of,  and  principal 
underwriter)!  for  registered  investment 
companies,  ^d  affiliated  persons  of 
such  persons  from  engaging  in  certain 
principal  transactions  with  the 
investment  coinpanies  without  first 
seeking  an  order  of  the  Commission. 
Rule  17d-l,  adopted  under  section  17(d) 
of  the  Investment  Company  Act 
prohibits  certain  joint  enterprises  among 
registered  investment  companies  and 
their  afUiated  persons  and  principal 
underwriters  or  affiliated  persons  of 
such  persons  or  underwriters  absent  an 
order  of  the  Commission  approving  such 
enterprises.  Sections  17(a)  and  17(d) 
were  designed  to  protect  investment 
companies  from  self-dealing  and 
overreaching  by  insiders.  •*• 

Commenters  have  suggested  that 
section  17(a)  and  rule  17d-l  provide 
unduly  cumbersome  procedures  for 
approval  of  transactions  involving 
investment  companies  and  their 
affiliates.*"  Others  have  criticized  rule 
17d-l  as  being  unclear  and  inconsistent 
with  the  purpose  of  section  17(d)."* 

The  Commission  seeks  comment  on 
whether  section  17(a)  and  rule  17d-l 
should  be  amended  to  permit  increased 
transactions  involving  investment 
companies  and  their  affiliates.  Are  there 
classes  of  transactions  now  subject  to 
either  the  section  or  the  riile  that  do  not 
present  the  dangers  of  overreaching? 
Are  there  classes  of  affiliated  persons 
that  should  not  be  subject  to  either  the 
section  or  the  rule?  Should  the  definition 


•*•  In  additioa  Mctioa  \0{(]  of  the  faivMtinenl 
Company  Ad  prohibits  an  investment  company 
from  knowingly  purcha*ing  or  otherMrise  acquinng 
dunns  ttte  cxwience  of  any  aodcrwnling  or  Kiting 
tyndicate  any  •eciuity  •  pnndpai  anderwnter  of 
which  n  an  ofBcer.  diraclor.  meniber  of  an  advisory 
board,  inveatment  adviacr.  or  employee  of  th« 
mvestir.enl  company  or  any  person  of  which  such 
officeT.  director,  metntier  of  an  advisory  board, 
investment  adviser,  or  employe*  is  an  affiliated 


■*■  Se«.  eg-.  Rosenblat  and  Lybecker.  Some 
Thougtils  on  the  Federal  Secuntie*  Law  Regulating 
External  Investment  Management  ArrangemenlM 
and  ttte  AU  Feddral  Secuni.ee  Code  Pro/ecL  124  U. 
Pa.  1.  ten.  SC.  saa.  •49  (187S). 

•**  Sm.  eg..  Bartlett  •  Dowd.  Section  t?  of  the 
Inveetment  Company  Act — Alt  Example  of 
Regtihiion  by  i^empljoa,  S  Del  ).  Corp.  L  449 
(19B3). 


of  "afBliated  person"  in  section  2(a)(3) 
of  the  Investment  Company  Act  (15 
U.S.C  80a-2(a)(3))  be  revised? 

Should  transactions  with  affiliates 
generally  be  permitted,  subject  to  the 
review  of  the  independent  directors?  If 
so,  should  such  transactions  be  subject 
to  section  3e(b)?'»» 

How  may  the  scope  of  rule  17d-l  best 
be  clarified?  Should  rule  17d-l  be 
amended  to  prohibit  only  those  joint 
transactions  where  an  investment 
company  participates  on  a  different  or 
less  advantageous  basis  or  otherwise 
involves  overreaching?  If  so.  how  should 
overreaching  be  defined? 

5.  Size  of  Investment  Companies 

Section  14(a)(1)  of  the  Investment 
Company  Act  generally  requires  an 
investment  company  to  have  a  net 
worth  of  at  least  $10aOOO  before 
commencing  a  public  offering  of  its 
securities.  The  legislative  history  of  the 
section  indicates  that  Congress  imposed 
a  minimum  net  worth  requirement  for 
registered  investment  companies  to 
prevent  organizers  bom  forming  and 
later  abandoning  the  company  to  the 
detriment  of  investors.  ••*  While  the 
$100,000  minimum  net  worth 
requirement  may  have  been  adequate  in 
1940  to  ensure  that  a  minimum  risk 
capital  was  committed  to  the  investment 
company's  operations,  the  requirement 
now  appears  to  be  low.  Comment  is 
requested  on  whether  the  net  worth 
requirement  in  section  14(a)(1)  should  be 
increased  and  by  what  amount.  Should 
provision  be  made  to  adjust 
automatically  the  minimum  net  capital 
requirement,  and.  if  so.  what  criteria 
should  govern  any  readjustment? 

rV.  Administrative  Policy  During  the 
Period  of  Reexamination 

The  underlying  reason  for 
reexamination  of  the  regulation  of 
investment  companies  and  other  pooled 
investment  vehicles  at  this  time  is  the 
extent  of  developments  in  the  financial 
markets  during  the  fifty  years  since 
enactment  of  the  Investment  Company 
Act  and  the  Advisers  Act  and 
particularly  during  the  twenty  years 
since  the  last  significant  amendments  of 
the  laws  governing  investment 
companies  other  than  business 
development  companies.  Many  of  the 
specific  topics  on  which  the  Commission 
seeks  comments  in  section  III  of  this 
release  arise  as  a  result  of  the 


•**  SKtkn  3a(bX4)  provides  that  the  provisions 
of  section  3e(b)  shall  not  apply  to  compensation  in 
coonaction  with  tranaactioos  subject  to  section  17. 

***  See  Inveetment  Tnata  and  Inveetment 
Componie*:  Heannge  on  HJi  No.  tOOOS  Before  a 
Subcomm.  of  tfte  Coaim.  on  Intentate  and  Foreign 
Commerce,  76(h  Cor^  3rd  Seas.  110  (IMO). 


proliferation  of  new  vehicles,  the 
development  oC  new  markets,  and  the 
creation  of  new  financial  interests 
which,  by  virtue  of  the  scope  and 
expansiveness  of  the  operative  phrases 
"primarily  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities."  and 
in  "the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,"  are  within  the  reach  of  the 
Investment  Company  Act.  Many  of  the 
vehicles  and  interests,  and  the  markets 
in  which  they  are  traded,  are  adapted 
only  with  great  difficulty  to  regulation 
under  the  Investment  Company  Act; 
some  appear  as  a  practical  matter  to  be 
prohibited  under  that  regulatory  pattern. 
In  many  instances,  the  vehicles  and 
interests  implicate  only  to  a  minor 
extent  certain  of  the  core  problems  to 
which  various  provisions  of  the 
Investment  Company  Act  are  addressed. 

Congress  bestowed  upon  the 
Commission  a  broad  power  to  exempt 
persons,  securities,  and  transactions 
from  any  provision  or  provisions  of  the 
Investment  Company  Act  "if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
(the  Act]."  *••  That  exemptive  power 
has  been  historically  exercised  by  the 
Commission  "with  dnnmispection  and 
with  full  regard  to  the  public  interest 
and  the  purposes  of  the  Act  *  *  *.">»• 
Over  the  decades,  the  Commission  has 
granted  exemptions  in  situations  where 
the  Investment  Company  Act  by  its 
terms  clearly  applied,  and  has  rejected 
the  argument  that  simply  because  a 
provision  prohibited  certain  conduct  any 
exemption  from  that  provision  was 
contrary  to  the  intent  of  the  Act. 

The  Commission  is  aware  that  section 
6(c)  is  analogous  to  section  3(d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C  79c(d))  and  the 
Commission  is  sensitive  to  the 
constitutional  dimension  inherent  in  any 
interpretation  of  exemptive  authority 
that  seeks  to  justify  such  a  delegation  in 
the  absence  of  standards  for  the 
exercise  of  the  authority  delegated. 
During  the  pendency  of  the  review  of 
comments  elicited  by  this  release,  and 
while  awaiting  adoption  of  such 
legislative  or  administrative 
amendments  as  may  result  therefrom, 
the  Commission  intends  to  follow  the 
interpretation  of  its  section  6(c) 
authority  evidenced  in  its  prior 
exemptive  orders.  The  Commission 


■**  Investiiieni  Compeny  Act  tectiaa  a(c). 
'**  Great  American  Life  UnderwrilerB.  Inc.  41 
S.E.C  1. 5  (1860). 
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belicvM  that  tb»  iriiMrtil*  lest  M(  forth 
is  saclloB  tic)  pravidM  tht  ConmiHian 
with  studwd*  dMt  appUMl  with 
drcoiBtpactioo.  allow  U  to  txampt 
particular  vehiclas  aod  particular 
interests  from  those  provisions  of  the 
Investment  Company  Act  that  inhibit 
comfwtitive  development  of  new 
products  and  new  markets  offered  and 
sold  in  or  from  the  United  States. 

V.  Copchistoa 

In  reexaralniog  tha  regulatioo  of 
investment  oompaniea.  the  Commisaioii 
is  seeking  comment  on  a  number  of 
specific  regulatory  issue*.  Coounantcrs 
are  encouraged,  howavar.  to  address 
any  other  matter*  that  they  believe 
merit  reexamination. 

By  the  Commissioo. 

Dated:  )une  15. 199a 
Mat^nt  H.  McFailaBd. 
Deputy  Secretary. 
(FR  Doc  90-1432S  Filed  e-W-Wc  S:4S  am) 


to  dosa  on  June  IS.  1900.  In  rasponsa  to 

requests  fron  die  mining  community,  the 
Agency  is  extending  tha  comment  period 
to  June  29. 190a  All  interested  parties 
are  encooraged  to  submit  comments 
prior  to  the  closing  of  the  written 
f^M«»l«^^^f  pariod. 

Dated  June  15. 19ea 
Wllllaai|.Tatlsnall. 
A$Mistant  Secretary  for  ktineSa^opd 
Health. 
[FR  Doc  90-14406  FUed  O-SO-OOt  BM  an) 


DEPAimiENT  OF  LABOR 

IMno  Safety  and  HMNh  AdrnkitotrMlon 

30CFRPart7S 
ran  1219-AAie 

Safoty  Standards  for  ExploalvM  and 
Blasting 

AOtNCv:  Mina  Safety  and  Health 
Administratioa  Labor. 
ACnotc  Proposed  rule:  extension  of 
comment  period. 


:  The  Mine  Safety  and  Health 

Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  proposed  rule  to  amend  the 
safety  standards  for  explosives  and 
blasting  in  undeignmnd  coal  mines. 
DATit:  Written  comments  must  be 
received  on  or  before  June  29. 1990. 
ftpnnffllffl"  Send  comments  to  the 
Office  of  Standards.  Regulations  and 
Variances.  MSHA.  room  631.  Ballston 
Tower  No.  3. 4015  Wilson  Boulevard. 
Arlington.  Vii^^a  22203. 
FON  PURTHn  MPOMMATION  contact: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  (703)  235-1910. 
tUFfLUMMTAIIV  atraMIATION:  On 
December  8. 1980.  (54  FR  50714)  MSHA 
published  proposed  amendments  to 
update  and  clarify  certain  provisions  in 
its  safety  standanb  for  explosives  and 
blasting.  A  public  hearing  was  held  in 
Lexington.  Kentucky,  on  May  3a  199a  to 
hear  testimony  on  the  issue*.  The  post 
bearing  comment  period  was  ichedulad 


^ 
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(excapt  Iwttdaya)  iMlil  |alf  n. 

Don     . 

CompsBaathwi  and 
Vatarans  BanalHs 
239-3006. 


DEPARTMENT  OF  VETEfUNt 
AFFAIRS 

38  CFR  Parts  land  4 

Claims  Bsssd  on  Ssrvtos  In  VMnaM 

AOmcv:  Department  of  Veterans 

Affair*. 

Acnqit  Proposed  reguladoo*. 

■UMMHWT  The  Department  of  Veteran* 
Affairs  (VA)  ia  proposing  to  amend  its 
adjudication  regulations  to  establish 
criteria  to  be  followed  in  considering 
claims  for  service  connectioo  for  non- 
Hodgkin'*  lymphoma  (NHL)  by  veterans 
who  served  In  Vietnam.  VA  is  also 
proposing  to  amend  the  Schedule  for 
Rating  Disabilities  to  add  a  specific 
diagnoatic  code  for  NHL  a*  well  a* 
evaluation  criteria.  The*e  change*  are 
necessary  to  implement  a  decision  by 
the  Secretary  based  on  the  results  of  a 
study  of  the  association  of  selected 
cancer*  with  service  In  the  VS.  military 
in  Vietnam  by  the  Center*  for  Di*ea*e 
Contiol  (CDC).  The  intended  effect  will 
be  to  e*tabli*h  a  rule  for  making 
determination*  regarding  *ervica 
connection  for  NHL  for  veterans  with 
Vietnam  service  and  spedflc  criteria  for 
rtingNHL 

BATIS:  Comments  must  be  received  on 
or  before  July  23.  ig9a  The  change  to 
part  3  i*  propo*ed  to  be  effective  Augu*t 
5. 1964.  The  change  to  part  4  ia  propMed 
to  be  effective  on  the  date  that  the  final 
regulation  i*  publi*hed.  Comment*  will 
be  available  for  public  inapection  until 
July  31. 1990. 

JiUUMMll  Intere*ted  perwm*  are 
invited  to  •ubmit  written  comment*, 
suggestions,  or  objections  regarding 
these  changes  to  the  Secretary  of 
Veterans  Affair*  (271A).  Department  of 
Veteran*  Affair*.  810  Vermont  Avenue. 
NW..  Washington.  DC  2M2a  AU  written 
comments  will  be  avaUabla  for  public 
inspection  only  in  the  Veteran*  Service* 
Unit.  Room  132.  at  the  above  addre** 
and  only  between  the  hour*  of  8tf)  a jn. 


raaiv  avoMtAViOtt  On 

March  28. 199a  CDC  ralaaaad  a  ttady 
entitied  "The  Aasodatton  of  Salsctsd 
Cancer*  with  SsrviGS  in  Hm  US.  Military 
la  Vietnam."  That  study  fosnd  Aat 
Vietnam  veterana  havs  s  roaiUy  10 
percent  increaeed  ri*k  of  devaloping 
NHL  after  eervice  in  VietnaoL  A  stasilar 
increaead  ri*k  wa*  not  ahowa  smoat 
veteran*  who  *arved  in  odier  locatlooB 
during  die  Vietnam  ba.  The  Secretary 
ha*  determined  diat  there  1*  a 
relatiomdiip  between  Vietnam  eervks 
and  NHL  Wa  propoee  to  add  a  sscttoo 
to  38  CFR  part  3  to  *et  foilfa  the  criteria 
to  be  used  in  considaring  dafan*  for 
*ervice  connection  for  MIL  by  Vietnam 
veterans.  We  also  propsos  to  smend  38 
CFR  part  4  to  add  a  specific  diagnoatic 
code  for  NHL  a*  wsU  s*  svahiatton 
criteria. 

A  VA  Genera!  Counsel  advlaory 
opinion  dated  May  1. 19Ba  held  thst  la 
makii«  a  libeialliliW  amendnMnt  to  VA 
regulation*  die  Seoetaiy  may  eslabllah 
an  effective  date  earlier  dian  die  date  of 
pubUcation  In  die  PSdanl  tegblH.  lliat 
opinion  further  held  diet  having  done  *o, 
die  Secretary  may  audiocte  psysMat  to 
daimant*  whose  dafan*  ware  prevloaely 
denied  baaed  on  die  dale*  diet  the  prior 
daim*  were  aabmitted  to  VA.  We 
propoee  to  make  the  amendment  to  38 
CFR  part  3  efiecttve  retroectiTely  to 
Ai«uat  8. 1981  die  beginning  data  ef  die 
Vietnam  era. 

The  Secretary  hereby  oertifiee  dwt 
dii*  reguUtory  amendment  wlU  not  heve 
a  eigniflcant  eoonomk  fanpod  oa  a 
*ubstantial  anmber  of  Haall  aatttle*  a* 
diey  are  defined  In  die  Regulatory 
HexIbUity  Act  5  UAC  801-612.  The 
reason  for  diis  certificattoo  Is  diet  this 
amendment  would  not  direcdy  aflad 
any  email  entities.  Only  VA 
benefidarie*  could  be  direcdy  affected. 
Theicfoie.  purauant  to  S  U3.C  e06(b). 
thi*  amendment  i*  exempt  thxn  the 
initial  and  final  regulatory  flexibility 
anafyei*  requirement*  of  *ecllan*  008 
and  604. 

In  accordance  widi  Executive  Older 
12291.  Federal  Regulation,  die  Secretary 
ha*  determined  diat  dd*  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  milUoo  or  i 

(2)  It  wiU  not  causs  a  major  f 
inoostsorprloss. 
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(3)  It  will  not  have  aignificant  adverse 
effects  on  competition,  emplosrment. 
investment  productivity,  innovation,  or 
(HI  Uie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

listofSiibiects 

aaCFRPartS 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care.  Pensions,  Veterans. 

38CFRPart4  ^ 

Handicapped.  Pensions.  Veterans.  \ 

(Catalog  oi  Federal  Domestic  Assistance 
program  numbers  are  04.101,  M.10S,  and 
04.110) 

Approved:  May  24. 1990. 
Edward  |.  Derwinsld. 
Secretary  of  Veteran*  AffaJn. 

PART  »-( AMENDED] 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  72  StaL  1114: 3«  U.&C  2ia 

2. 38  CFR  part  3,  Adjudication,  is 
proposed  to  be  amended  by  adding 
{  3.313  to  read  as  follows: 


I3J19 


(a)  Service  in  Vietnam.  "Service  in 
Vietnam"  includes  service  in  the  waters 
offshore,  or  service  in  other  locations  if 
the  conditions  of  service  involved  duty 
or  visitation  in  Vietnam. 

(b)  Service  connection  based  on 
service  in  Vietnam.  Service  in  Vietnam 
daring  the  Vietnam  Era  together  with 
a.e  development  of  non-Hodgkin's 
l>-mphoma  manifested  subsequent  to 
such  service  is  sufficient  to  establish 
service  connection  for  that  disease. 

(Authority:  30  VS.C.  210(cKl)) 

PAfrr4-(  AMENDED] 

3.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aolharity:  72  SUt  1125;  30  U.S.C  3SS. 

4.  In  38  CFR  part  4.  Schedule  for 
Rating  Disabilities,  i  4.117  is  proposed 
to  be  amended  by  adding  diagnostic 
code  7715  after  diagnostic  code  7714  as 
follows: 


14.117 


7715    Noo-Hodgkin't  lymphoma. 
Rate  as  for  tymphogranalomatocis 


(Hodgkin's  disease). 

(Authority:  30  U.S.C  355) 

(FR  Doc  90-14297  Filed  0-20-90: 0:45  am] 

■ajjMO  coca  im  it-e 


DEPARTMENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safety 


49CFRPart552 

Petitiona  for  Rulefnaking.  Defect  and 
NoncompBance  Oraecs 

AOENCV:  National  Highway  TrafTic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

action:  Denial  of  petition  for 
rulemaking. 


:  This  notice  denies  a  petition 
filed  by  Mr.  W  A.  Ban-  under  49  CFR 
part  552.  Mr.  Barr  sought  to  have  the 
agency  commence  a  proceeding  to 
determine  whether  to  issue  an  order 
concerning  the  notification  and  remedy 
of  an  afieged  defect  in  the  design  of  the 
park  system  in  automatic  transmissions. 
The  defect  in  the  design  of  the  park 
system.  Mr.  Barr  claimed,  is  that  the 
vehicle  manufacturers  place  all  of  the 
responsibility  of  assuring  the  safe 
performance  of  the  system  on  the  driver 
each  time  the  driver  moves  the  selector 
lever  into  the  park  position.  Although 
the  petition  stated  that  the  alleged 
defect  is  present  in  the  automatic 
transmissions  of  many  manufacturers, 
including  all  three  major  U.S. 
manufacturers,  Mr.  Elarr  used  the  1970- 
79  Ford  cars  as  an  example  of  the 
alleged  problem.  He  stated  that  the 
design  of  thf  park  system  should  be 
changed  so  that  the  driver  is  not  made 
solely  responsible  for  the  safety  of  the 
system.  The  petition  suggested  a 
mechanical  solution  to  this  problem  in 
the  form  of  a  mechanism  which  would 
ensure  engagement  of  the  transmission 
parking  pawl  when  the  vehicle  shift 
lever  is  in  the  park  position.  In  January 
1987.  NHTSA  notified  the  petitioner  that 
it  was  treating  the  petition  as  one  for 
rulemaking. 

The  petition  is  denied.  The  petitioner 
failed  to  demonstrate  how  his  proposed 
remedy  would  cure  the  problem 
resulting  from  the  failure  of  drivers  to 
property  place  the  vehicle  in  "Park."  The 
petitioner  and  the  agency  also  failed  to 
establish  that  the  extent  of  the  alleged 
safety  problem  is  great  enough  to 
warrant  Federal  intervention. 


KM  FUfrmoi  amMMATiON  contact: 
Mr.  Jere  Medlin.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St.. 
SW..  Washington.  DC  20690.  (202)  368- 
5278. 

SUPPUMtNTAIIV  IFOmiAnON:  In  an 
undated  petition  recieved  by  the  agency 
in  December  1986,  Mr.  WA.  Barr  (also 
referred  to  below  as  "petitioner") 
requested  that  NHTSA  initiate  a 
(ftipceeding  to  determine  whether  to 
issue  an  order  concerning  the 
notification  and  remedy  of  an  alleged 
defect  in  automatic  transmissions.  Mr. 
Barr's  petition  was  not  directed  toward 
any  particular  manufacturer  or  (loward 
any  particular  model  of  automatic 
transmisison.  He  alleged  instead  that 
the  park  systems  on  automatic 
transmissions  in  general  were  defective 
in  that  they  make  the  driver  responsible 
for  assuring  that  the  park  mechanism 
becomes  properly  engaged  each  time  the 
driver  attempts  to  place  the  automatic 
transmission  selector  lever  in  the  "Park" 
position.  Mr.  Barr  stated  that  the  design 
of  the  system  should  be  changed  so  that 
the  driver  is  not  solely  responsible  for 
assuring  the  safe  performance  of  the 
system. 

(For  the  benefit  of  persons  not  familiar 
with  the  operation  of  the  park  system  in 
a  conventional  automatic  transmission. 
NHTSA  notes  that  it  operates  by 
pushing  a  pawl  between  two  gear  teeth 
of  the  park  gear  in  the  transmission, 
which  prevents  that  gear  (and  hence  the 
transmission  output  shaft)  from  turning. 
This  locks  the  transmission  and 
prevents  the  vehicle  from  moving  when 
the  system  operates  as  intended.) 

The  petitioner  advocated  that  NHTSA 
require  manufacturers  to  design  a  park 
system  for  automatic  transmissions  that 
would  eliminate  the  force  which  he 
alleges  urges  the  transmisison  toward 
"reverse."  The  petitioner  claimed  that 
his  solution  would  create  a  force  that 
would  urge  the  transmission  toward  the 
"Park"  position  when  the  driver 
attempts  to  place  the  selector  lever  in 
the  "Park"  position. 

The  petitioner  claimed  that  the  pawl 
of  a  contemporary  park  mechanism  will 
strike  the  top  of  a  gear  tooth,  instead  of 
between  two  teeth  of  the  park  gear,  85  to 
90  percent  of  the  time  the  selector  is 
moved  and  properly  located  in  the  park 
position,  and  that  in  these  cases,  park 
lock-up  does  not  occur.  He  stated  that, 
in  order  to  cure  this  alleged  problem,  the 
park  mechanism  must  be  moved  further 
into  the  park  position  to  close  the 
reverse  hydraulic  circuit  so  that  the 


transmission  can  be  k)cked.  thus 
preventing  vehicle  movement. 

Tkeetment  of  the  Petition  as  a  Petition 
for  Rulemaking 

In  lanuary  1987.  the  agency  notified 
the  petitioner  that  it  would  treat  the 
petition  as  one  to  commence  rulemalung 
instead  of  one  to  commence  a  defect 
investigation.  NHTSA  took  this  step 
because  of:  (1)  The  absence  of  any 
allegation  by  the  petitioner  of  the 
existence  of  a  defect  in  a  particular 
vehicle  or  model  of  automatic 
transmission,  and  (2)  the  suitability  of 
the  petitioner's  requested  solution  as  a 
potential  safety  Improvement  for 
automatic  transmission  to  be  installed  in 
future  vehicles,  but  not  for  automatic 
ti-ansmissions  in  existing  vehicles. 

Afency's  Reepooee  to  die  Petition 

For  the  reasons  stated  below,  the 
agency  does  not  find  sufTicient  merit  in 
this  petition  to  grant  it 

First,  the  petitioner  did  not 
substantiate  his  claim  about  the 
frequency  of  the  phenomenon,  i.e.,  the 
landing  of  the  park  mechanism  on  the 
top  tooth  of  the  park  gear,  which  he 
states  is  the  cause  of  park  lock-up  not 
occurring,  with  the  resulting  potential 
for  inadvertent  vehicle  movement.  This 
information  is  necessary  for  the  agency 
to  consider  a  rulemaking  proceeding. 
Without  daU  suggesting  current  Federal 
motor  safety  standards  are  allowing  or 
''     not  addressing  an  unreasonable  safety 
risk,  the  agency  will  not  commence  such 
a  proceeding. 

Second,  the  agency  notes  that  a  final 
determination  of  the  existence  of  a 
safety-related  defect  was  never  made 
regarding  the  agency's  Investigation  of 
1970-1979  Ford  cars  which  were  alleged 
to  have  a  defect  that  resulted  in 
inadvertent  vehicle  movement:  instead, 
the  matter  was  settled  as  a  result  of  an 
agreement  in  December  1980  between 
the  Department  of  Transportation  and 
Ford. 

Third,  the  petitioner  himself  appears 
to  have  some  uncertainty  about  the  real 
cause  of  the  problem,  given  that  he 
states  in  his  petition  that  he  agrees  with 
the  following  conclusions  (2)  through  (4) 
from  Ford's  Task  Force  Report  about  the 
1970-79  Fords  that  were  the  subject  of 
NHTSA's  defect  Investigation: 

(1)  There  is  no  evidence  that  property 
operated  Ford  automatic  transmissions 
will  "jump  out  of  Park"  or  "slip  into 
Reverse."  except  when  there  is  a  grossly 
maladjusted  transmission  or  control 
system.  Incidents  of  broken  or  grossly 
maladjusted  transmissions  or  control 
systems  are  extremely  rare,  and  there  is 
no  evidence  that  there  is  a  higher  rate  of 


this  occurrence  in  Ford-built  vehicle 
than  in  the  vehicles  of  its  competitors. 

(2)  In  all  other  dicumstances. 
unexpected  rearward  movement  is 
caused  by  mispositioning  of  the 
gearshift  lever  between  "Park"  and 
"Reverse." 

(3)  There  is  no  indication  that  any  of 
the  Ford  transmission  systems  have  a 
greater  propensity  to  induce  driver  error 
than  the  transmission  systems  of  any  of 
its  competitors. 

Fourth,  the  agency's  review  of 
available  data  on  incidents  of 
inadvertent  vehicle  movement  indicated 
that  the  potential  for  this  problem  is 
relatively  smaU.  The  July  3. 1985  NHTSA 
Office  of  DefecU  Investigation  (ODI) 
Staff  Report  on  Ford  Transmission 
incidents  states  that  it  is  impossible  to 
arrive  at  a  count  of  fatalities  which  can 
be  regarded  with  certainty  as  being 
attributed  to  the  alleged  defect.  After 
that  report,  a  review  of  the  ODI  defect 
files  showed  only  87  reported  injury 
cases  in  calendar  years  1982-1968  (or 
about  12  per  year)  for  all  model  year 
1981-1966  domestic  models  and  only  18 
cases  of  injury  involving  foreign  vehicles 
occurred  during  this  same  period.    ^ 
Moreover,  these  are  not  confirmed 
incidenU.  Instead,  they  are  based  upon 
telephone  calls  to  the  agency  in  which 
vehicle  owners  expressed  their  belief 
that  inadvertent  vehicle  movement  was 
a  causal  factor.  Thus,  the  data  may  be 
subject  to  error.  In  any  event  the 
relative  size  of  the  problem  appears 
small. 

In  conclusion,  althou^  Mr.  Bait's 
petition  is  being  denied.  NHTSA  will 
continue  to  monitor  complaints  that  are 
submitted  to  ODI.  If  a  trend  toward 
increased  incidents  of  inadvertent 
vehicle  movement  associated  with 
shifting  automatic  transmission  into 
"Park"  is  found,  additional  actions  will 
be  considered.  These  efforts  might 
involve  in-depth  crash  investigations 
and  a  more  detailed  review  of  reports  of 
such  inddenU  received  by  the  agency.  If 
warranted  by  the  results  of  these  efforts, 
the  agency  vvill  examine  specific 
countermeasures  for  various  types  of 

automatic  transmissions. 
For  the  preceding  reaons.  NHTSA 

denies  Mr.  Barr's  petition. 

(Sees.  103. 119,  Pub.  L  0»-503. 00  SUt  710,  (IS 
U.S.C  1392, 1407);  delegaUons  of  authority  at 
49  CFR  ISO) 

Issued:  June  15, 190a 
BanyFdika. 

Associate  Administrator  for  Ruientaking. 
(FR  Doc  90-14320  Filed  0-20-90;  0:45  am) 
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ofU.a.liiloolM 

AOmcv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

■UHMAITV:  The  Service  proposes  to  list 
the  Louisiana  black  bear  {Ur$u$ 
americanus  lutaolus)  as  a  threatened 
species  within  iU  historic  range  and  to 
designate  other  bears  of  the  species  U. 
americanus  within  the  same  range  as 
threatened  by  similarity  of  appeerance 
under  the  authority  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
Its  historic  range  includes  southern 
Mississippi.  Louisiana,  and  east  Texas. 
The  Louisiana  black  bear  is  vulnerable  ^^ 
to  habiUt  loss  and  illegal  killing.  This 
proposal  if  made  final  would 
implement  protections  of  the  Act  The 
Service  requests  ooauneats  and  relevant 
data  from  the  public  on  this  proposal 
DATU:  Comments  from  all  interested 
parties  must  be  received  by  August  20, 
1900.  Public  hearing  requests  must  be 
received  by  August  8, 190a 
jmuMliii  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Jackson  Field  Office.  Jackson  Mall 
Office  Center.  Suite  318. 300  Woodrow 
Wilson  Avenue.  Jackson.  Mississippi 
39213.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours  at  the  above  ad^ess. 


ITION  CONTACT: 

Wendell  A.  Neal  (See  AUUWIMi 
section),  telephone  eOl/0e5-480a  FTS 

490-4goa 


Background 

The  American  black  bear  [Ursiu 
americanus)  was  formeriy  widespread 
in  North  America  from  northern  Alaska 
and  northern  Canada,  Including 
Newfoundland,  south  to  central  northern 
Mexico  (Lowery  1981).  HaU  (1981)  lisU 
18  subspecies  of  U.  americanus.  The 
black  bear  is  a  huge,  bulky  mammal 
with  long  black  hair,  with  brownish  or 
cinnamon  color  phases  often  found  In 
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wettera  parts  of  its  range.  The  tail  oo 
the  black  bear  is  short  and  well  haired. 
The  facial  profile  is  rather  blunt  the 
eyes  small  and  the  nose  pad  broad  with 
large  nostrils.  The  muzzle  is  yellowish 
brown  and  a  white  patch  is  sometimes 
present  on  the  lower  throat  and  chest 
There  are  five  toes  on  the  fivnt  and  hind 
feet  with  short  curved  daws.  Large 
males  may  wei^  more  than  flOO  pounds, 
but  weight  varies  considerably 
throughout  their  range. 

In  1821.  Edward  Griffith  in  his  work 
"Camivora"  called  the  bear  from 
Louisiana  the  "yellow  bear,"  according 
it  a  full  species  rank,  i.e.,  U.  luteolus. 
The  first  formal  citation  of  the  Louisiana 
black  bear  as  a  subspecies  [U.  a. 
luteolus]  was  by  Miller  and  Kellog 
(1955).  cited  by  Lowery  (1981).  In  1883, 
C.  H.  Merriam  described  the  Louisiana 
black  bear  using  five  skulls  from  a  Mer 
Rouge  locality  in  Morehouse  Parish  in 
northeastern  Louisiana.  The 
distinctiveness  of  these  skulls,  when 
contrasted  with  other  black  bears,  is 
that  they  are  relatively  long,  narrow, 
and  flat  and  have  proportionately  large 
molar  teeth  (Nowak  1986). 

According  to  Hall  (1981),  U.  a.  luteolua 
once  occurred  throughout  southern 
Mississippi,  all  of  Louisiana  and  eastern 
Texas.  The  historic  range  according  to 
Hall  (1981)  included  all  Texas  counties 
east  of  and  including  Cass,  Marion, 
Harrison,  Upshur.  Rusk.  Cherokee. 
Anderson.  Leon.  Robertson.  Burleson. 
Washington,  Lavaca,  Victoria.  Refugio, 
and  Aransas:  all  of  Louisiana,  and  the 
southern  Mississippi  counbes  south  of 
and  including  Washington.  Humphreys, 
Holmes.  Attala.  Neshoba,  and 
Lauderdale.  While  Hall  (1981)  included 
the  southernmost  counties  in  Arkansas 
as  part  of  the  range,  there  were  no 
Arkansas  specimens  to  support  doing 
so.  Accordingly.  Arkansas  is  not 
considered  as  part  of  the  historic  range 
forpurposes  of  this  proposed  rule. 

Ine  Louisiana  black  bear  was 
included  in  category  2  in  the  Service's 
I       notices  of  review  on  December  30. 1982 
(47  FR  S8454):  September  18. 1985  (SO  FR 
37958):  and  famiary  6. 1988  (54  FR  554). 
Cateogry  2  includes  taxa  for  which 
information  then  in  possession  of  the 
Service  indicates  that  proposing  to  bst 
the  species  was  possibly  appropriate  but 
for  which  available  data  were  not 
judged  sufficient  to  support  a  proposed 
rule. 

The  Fish  and  Wildlife  Service  was 
petitioned  on  March  8, 1987.  under 
section  4(bM3MA)  of  the  Act  to  bst  the 
Louisiana  black  bear  as  an  endangered 
species.  The  Service  has  made  two  12- 
month  findings  (August  19, 1988,  53  FR 
31723  and  August  la  1988.  54  FR  32833) 
indicating  Utat  the  actios  requested 


(listing)  has  been  detennined  to  be 
warranted  but  precluded  by  other 
actions  to  amend  the  lists.  This  proposal 
constitutes  the  final  finding  for  the 
petitioned  action. 

To  clarify  taxonomic  questions,  the 
Service  undertook  a  study  in 
cooperation  with  the  Louisiana 
Department  of  Wildlife  and  Fisheries  to 
obtain  and  analyze  genetic  materials 
and  cranial  characters  to  answer 
questions  on  the  taxonomic  issue.  The 
results  of  these  investigations,  which 
included  blood  protein  electrophoresis, 
mitochondrial  DNA  and  sktdl 
measurements,  were  received  by  the 
Service  on  July  21. 1989  (Pelton  1989). 

A  peer  review  of  this  report  generated 
a  variety  of  comments,  which  allow 
general  conclusions  on  genetics  and 
morphology.  Although  circumstantial 
evidence  remains  that  native  bears  have 
interbred  with  introduced  Minnesota 
bears,  a  morphological  distinctiveness 
remains.  There  was  disagreement  on  the 
taxon  U.  a.  luteolus  as  being  validated 
by  the  multi-character  morphological 
approach.  However,  it  was  concluded 
that  notwithstanding  conflicting 
opinions  about  accepted  mammaltian 
taxonomic  criteria,  available  evidence, 
while  not  overwhelming,  did  not 
invalidate  the  taxon.  As  a  subspecies,  U. 
a.  luteolus  qualifies  for  consideration  as 
a  listed  species.  This  action  presupposes 
beara  within  the  historic  range  of  U.  a. 
luteolus  possess  those  cranial  features 
haracterizing  if.  a.  luteolus. 
Accordingly,  threats  to  this  population 
of  bean  threatens  the  taxon  and  thereby 
any  unique  genetic  material  possibly 
possessed  by  the  taxon. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq]  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procediuvs  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Louisiana  black  bear  [Unus 
amerJcanus  luteolus)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  habitat  of  U. 
a.  luteolus  has  suffered  extensive 
modification  with  suitable  habitat 
having  been  reduced  by  more  than  80 
percent  as  of  1980.  The  remaining 
habitat  has  been  reduced  in  quality  by 
fragmentation  due  lo  intrusion  of  man 
and  his  structures  (e.g..  proximity  to 
man's  disturbing  activities,  multilane 


highways,  etc.).  thereby  strasaing  the 
remaining  population  of  bears. 
According  to  Rieben  (1980)  as  cited  by 
Nowak  (1988),  the  original  25,000,000 
acres  of  bottomland  forests  of  the  lower 
Mississippi  River  Valley  had  been 
reduced  to  5.000,000  acrea.  and  another 
165XMM  acres  are  being  cleared  each 
year.  Some  of  the  Mississippi  River 
Delta  counties  in  the  lower  Yazoo  River 
Basin  may  have  as  little  as  5  percent  of 
the  original  bottomland  hardwood. 

Presently  occupied  bear  habitat  in 
Louisiana  consists  of  two  core  areas,  the 
Tensas  and  Atchafalaya  River  Basins. 
Within  the  basins,  only  wooded  areas 
(bottomland  hardwoods)  are  considered 
as  bear  habitat  although  marsher  along 
the  lower  rim  of  the  Atchafalaya  basin 
and  agricultural  lands  (sugarcane, 
soybeans)  in  other  areas  are  also  used. 
The  once  extensive  bottomland  forests 
of  the  Tensas  Basin  no  longer  exist  with 
only  15  percent  (about  100,000  acres)  of 
the  original  stands  remaining 
(Gosselink,  Louisiana  State  Univereity, 
in  litL  1988).  Of  this,  only  about  15 
percent  is  in  public  ownerahip  or  under 
plans  for  pubhc  acquisition. 

The  entire  Atchafalaya  Basin 
contained  718.500  acres  of  bottomland 
hardwoods  as  of  1975  (O'Neil  et  al. 
1975).  In  the  lower  Atchafalaya  River 
Basin  (south  of  U.S.  Highway  190).  there 
are  presently  approximately  518,000 
acres  of  bottomland  hardwoods,  with  a 
projected  amount  of  537,000  by  the  year 
2030  due  to  accretion  (LeBlanc  et  al. 
1981).  In  the  lower  Basin,  there  is  a 
recently  established  Atchafalaya 
National  Wildlife  Refuge  of  about  15.000 
acres  and  a  State  owned  area  (Shebume 
Wildlife  Management  Area)  of  about 
12,000  acres  that  is  to  be  increased  by 
23,000  acres.  The  purchase  of  387,000 
acres  of  habitat  protection  easements 
are  planned.  Dow  Chemical  has  donated 
30,000  acres  to  the  State  and  there  are 
61,000  acres  of  accreted  State  lands  with 
land  use  controls. 

Much  of  the  northern  portion  of  the 
Basin  (considered  as  north  of  U.S. 
Highway  190  and  which  contains  the 
better  drained  areas)  has  been  cleared 
for  agriculture.  As  of  the  1975  O'Neil 
report  there  were  about  200,000  acres  of 
forestland  north  of  U.S.  Hi^way  190. 
Today  there  are  100,000  to  128,000  acres 
of  forested  lands  remaining  (Simmering. 
U.S.  Department  of  Agriculture,  in  litt 
1988).  Ilie  privately  owned  lands  of  the 
Atchafalaya  River  Basin  may  remain 
exposed  to  threat  from  clearing. 
Privately  owned  woodlands  for  both 
river  basins  were  estimated  to  be  in  the 
range  of  115,000  to  1434)00  acres  of 
occupied  bear  habitat  out  of  a  total 
woodland  base  of  6334)00  to  8514100 
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acres.  This  means  approximately  one 
fifth  of  the  occupied  bear  habitat  is 
privately  owned,  and  under  no  plans  for 
protection  through  conservation 
easements  or  acquisition.  Clearing 
forested  wetlands  for  accommodating 
crop  use  may  forgo  USDA  farm  program 
benefits  for  the  landowner.  This,  in  the 
short  term,  should  protect  these  lands. 
In  the  long  term,  a  substantial  upturn  in 
commodity  prices  may  make  it 
economically  feasible  to  clear  forested 
weUands  and  farm  without  USDA 
program  benefits.  Since  the  1985  Food 
Security  Act  is  re-written  every  5  yeara, 
there  is  no  guarantee  of  continued 
protection  of  privately  owned  forested 
wetlands.  In  addition,  catfish  farming, 
now  about  a  134)00-acra  industry  in 
Louisiana,  is  rapidly  expanding.  This, 
along  with  crayfish  farming  and 
pastureland  are  other  possible  uses  that 
would  not  be  limited  by  the  Food 
Security  Act 

Past  losses  of  habitat  quantity  and 
quality  have  been  severe  (ranging  from 
95  percent  in  some  lower  Mississippi 
Delta  counties  to  83  percent  in  the 
Atchafalaya  River  Basin).  Protection  of 
privately  owned  woodlands  in  the  north 
Atchafalaya  and  the  Tensas  River 
Basins  is  not  assured.  Long-term 
protection  of  these  bear  habitats  may 
depend  upon  factora  the  Service  neither 
controls  nor  can  adequately  predict  The 
Louisiana  bear  has  exhibited  a  past 
vulnerability  to  habitat  loss.  Further  loss 
of  privately  owned  occupied  habitats  as 
an  increment  to  past  losses  would 
represent  •  threat  to  this  subspecies  in  a 
significant  portion  of  its  range.  Such  loss 
could  theoretically  breach  the  minimum 
population  size  necessary  to  ensure 
continued  survival  of  the  Louisiana 
bear. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Black  bear  populations  range 
in  density  from  one  to  two  beara  per 
square  mile.  The  Great  Smoky  Mountain 
National  Park  carries  500  to  600  beara 
on  512.000  acres  (Pelton  pere.  comm. 
1989).  The  White  River  National  Wildlife 
Refuge  in  Arkansas  carries  130  beara  on 
113.000  acres  (Smith  1983).  Through 
trapping  and  extrapolation  of  untrapped 
beara  and  known  family  groups  of  beara, 
Weaver  (pen.  comm.  1969)  is  able  to 
account  for  49  beara  in  about  7a000 
acres  of  timberiand  of  the  Tensas  River 
Basin,  which  contains  about  100,000 
acres  of  woods.  What  fraction  49  is  of 
the  total  beara  in  the  Tensas  Basin  is 
unknown. 

In  the  Atchafalaya  River  Basin,  there 
are  approximately  718,500  acres  of 
timberiand,  about  518,000  of  which  are 
below  U.S.  Highway  190.  For  this  vast 


tract  there  is  essentially  no  population 
data.  The  population  eatimatea  that  are 
available  for  U.  a.  luteolus  range  In 
accuracy  bom  crude  to  little  mora  than 
intuition,  as  the  estimates  quoted  by 
Nowak  (1986).  All  that  is  known  for 
certain  is  that  bean  exist  in  the 
Atchafalaya  River  Basin,  and  that  due  to 
bear  movements  it  would  be  difficult  to 
separate  bean  bom  the  lower,  middle, 
or  upper  basin. 

There  are  rumon  of  individuals  killing 
beara  for  depredating  sugar  cane  and  for 
robbing  trap  lines.  Bean  an  also  killed 
incidentally  to  other  forms  of  hunting.  It 
may  well  be  that  bear  numben  in  the 
Atchafalaya  are  far  greater  than  most 
believe,  and  titat  illc^  kill  is  not  a 
threat.  The  White  River  National 
Wildlife  Refuge  in  Arkansas  has 
sustained  heavy  hunting  pressure  and 
has  maintained  a  mid-range  bear 
density.  A  rule  of  thumb  the  Virginia 
Department  of  Natural  Resources  uses  is 
that  their  bear  population  can  withstand 
a  20  percent  annual  loss  to  hunting 
without  affecting  the  populatlon'i  ability 
to  sustain  itseU.  As  a  population  of 
bean  approaches  the  minimum  viable 
number  threshold,  the  more  significant 
is  any  loss  to  that  population.  While 
illegal  killing  of  bean  occun  (Weaver 
1988).  and  that  illegal  kill  can  be  a  threat 
are  both  true,  the  effects  of  that  illegal 
kill  remain  speculative. 

The  appearance  of  an  abnormally  low 
density  of  U.  a.  luteolus  in  the 
Atdiafalaya  Basin  may  be  an  artifact  of 
the  poor  quaUty  of  population  data  or  it 
may  indicate  considerable  illegal  kill  is 
occurring  on  private  and  public  lands. 
Should  the  latter  be  the  case,  and  at  this 
time  it  cannot  be  ruled  out  illegal  kill  of 
that  magnitude  would  unequivocally  be 
a  threat  to  the  continued  existence  of  a 
viable  population  of  Louisiana  black 
beara. 

C.  Disease  or  predation.  While  U.  a. 
luteolus.  like  all  other  forms  of 
vertebrate  wildlife,  suffera  from  disease, 
or  possible  predation  (young  bean  being 
killed  by  older  males),  this  is  not 
considered  limiting  or  threatening  to  the 
population. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  dramatic 
losses  of  bottomland  hardwood  forests, 
including  the  loss  of  forested  wetiands. 
as  discussed  in  factor  A.  portray  the 
inadequacy  of  existing  r^ulatory 
mechanisms  for  protection  of  such 
habitats.  If  illegal  killing  is  a  threat  the 
possibility  of  prosecution  under  the  Act 
as  opposed  to  State  laws  or  regulations, 
may  serve  as  a  deterrent  in  some 
instances. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 


intitxluction  of  161-183  bean  of  the 
i  subspecies  U.  a.  americanus  from 
iMinnesoU  into  the  Atchafalaya  and 
Tensas  River  Basins  In  the  mid-60's  is 
considered  by  some  (Nowak  1966)  to 
represent  a  marunade  threat  to  the 
native  subspecies,  U.  a.  luteolus.  This 
threat  was  considered  as  one  of 
"hybridization."  in  this  instance  cross 
breeding  between  the  introduced 
subspecies  and  the  native  subspecies. 
Other  researchen  contended  that  little 
genetic  difference  would  be  found.  In 
gathering  data  on  this  question,  the  Hsh 
and  Wildlife  Service,  in  close 
consultation  with  the  Louisiana 
Department  of  Wildlife  and  Fisheries, 
instituted  a  plan  in  July  1988  to  obtain 
genetic  tamples  from  bean  in  Louisiana 
for  comparison  with  bean  frt>m  the 
original  Minnesota  trapping  locale  and 
other  bear  populations,  including  the 
Florida  subspecies,  U.  a  floridanus. 
Skull  measurements  fatim  various  bear 
populations,  including  Louisiana  bean 
taken  before  and  after  the  introduction 
of  Minnesota  bears,  were  also 
compared. 

iThe  genetic  analyses  did  not  show 
significant  differences  between  the 
various  subspecies  (Pelton  1988).  Some 
interbreeding  between  subspecies  is  a 
normal  and  expected  occurv^tce  simply 
based  on  (^iportimity.  The  mobile  nature 
of  bears,  plus  the  fact  &era  «ras  a  more 
or  less  continuous  distribution  in 
relatively  recent  times  (idan 
evolutionary  sense),  was  the  basis  for 
the  assertions  by  some  that  little  genetic 
difference  would  be  found.  It  appean 
that  in  a  biological  sense,  hybridization 
as  a  threat  at  this  taxonomic  level  may 
not  be  a  significant  cause  for  concern, 
unless  there  are  real  genetic  differences 
that  were  undetected.  Hybridization  as 
a  threat  has  neither  been  discounted  or 
proven  and  remains  unsettled.  Since  the 
genetic  profile  of  a  known  U.  a.  luteolus 
is  unavailable,  the  issue  is  unlikely  to  be 
settied.  The  greatest  li)Lelihood  is  that 
the  population  of  bean  inhabiting  the 
Atchafalaya  and  Tensas  River  Basins  is 
a  mixture:  that  in  a  defiiutional  sense, 
the  population  is  probably 
intraspecifically  hybridized.  In  a 
biological  sense.  U.  a.  luteolus  is  likely 
pretty  much  unchanged  (genetically) 
because  of  the  low  probability  of 
reproductive  isolation  that  would  be 
necessary  for  an  extended  period  in 
order  for  the  evolutionary  process  of 
genetic  differentiation  to  operate. 

However,  to  the  extent  the  genetic 
investigations  did  not  identify  real 
differences,  or  to  the  extent  a  pure 
genetic  heritage  is  a  realistic  concept 
when  applied  to  subspecies  not  likely  < 
be  reproductively  isolated,  the  threat 
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may  (have)  exist(ed).  Since  U.  a. 
luteolus  and  U.  a.  americanut  an  to 
similar  aa  to  be  difficult  to  diatinguiah 
even  h|p  experta.  the  only  practical 
meana  available  for  protecting  any 
posaibly  remaining  unique  genetic 
material  originally  belonging  to  the 
native  U.  a.  luteolus  would  be  through 
listing  and  protecting  the  taxon  now 
distinguished  by  cranial  features  aa  U.  a. 
luteolus. 

The  Service  has  carefully  aaaesaed  the 
best  scientific  and  commercial 
information  available  regarding  the  paat 
present  and  future  threata  faced  by  diia 
species  in  determining  to  propose  this 
rule.  BjBsed  on  this  evaluation,  the 
preferred  action  is  to  Ust  the  Louisiana 
black  bear  as  threatened,  defined  under 
the  Act  as  likely  to^become  endangered 
within  the  foreseeable  future  throughout 
all  or  a  significant  portion  of  its  range. 
The  preferred  actioo  is  chosen  because 
of  tlM  continued  exposure  of  privately 
owned  occupied  bear  habitats  to 
clearing,  the  Louisiana  black  bear's 
demonstrated  past  vulnerability  to  such 
loss,  and  the  significance  of  these 
unprotected  habitats  to  the  overall  well- 
being  and  health  of  the  subfect  bear 
popdatiaoa.  Endangered  status  is  not 
chosen  because  the  threats  are  not 
believed  to  place  the  Looisiana  black 
bear  in  imminent  danger  ol  extinction. 
For  law  enforcement  purposes,  the 
Service  proposes  to  list  all  bears  of  the 
species  U.  americanus  within  the 
historic  range  of  U.  a  luteolus  as 
threatened  by  similarity  of  appearance. 
Critical  habitat  is  not  being  proposed  as 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  All 
Federal  and  State  agencies  likely  to  be 
involved  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat  No  additional 
benefits  would  accrue  from  a  critical 
habitat  designation  that  would  not 
accrue  from  the  listing.  Locality  data  are 
available  to  appropriate  agencies 
through  the  Service  office  described  in 
the  apowiim  section.  Protection  of 
this  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  Section  7  of  the  Act  Therefore, 
it  would  not  now  be  prudent  to 
determine  critical  habitat  for  the 
Louisiana  Mack  bear. 


Available 

Conservatioa  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  tha  Endangered 
Species  Act  include  reco^tion. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agenciea.  groups,  and 
individuals,  llie  Endangerd  Species  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  CFR  part 
402.  Section  7(aK4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
Bubsequentiy.  section  7(aX2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorixe.  fond,  or  carry 
out  are  not  likely  to  Jeopardixe  tha 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical  ^ 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Possible  Federal  actions 
may  include  Corps  of  Engineers  wetland 
permita.  Soil  Conservation  Service 
watershed  projects  or  the  Service's 
activities  or  National  Wildlife  Refuges 
within  the  species'  occupied  habitat 
Formal  consultation  and  the  resulting 
biological  opini<Hi  issued  by  the  Service 
may  preclude  or  modify  Federal  actions 
depending  on  the  nature  and  extent  of 


the  impact  on  listed  species. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth '^  differentiated  from  each  other  by 
a  series  of  general  prohibitions  and  ^enforcement  personnel  or  expert  For 


or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  b«en  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  drcumstanoes.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17JZ3,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propaganda  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act 

Similarity  of  Appearance 

Section  4(e)  of  the  Act  authorizes  the 
treatment  of  a  species  (or  subspecies  or 
group  of  wildlife  in  common  spatial 
arrangement)  as  an  endangered  or 
threatened  species  even  though  it  is  not 
otherwise  listed  as  endangered  or 
threatened  if:  (a)  Tha  species  so  closely 
resembles  in  appearances  an 
endangered  or  threatened  species  that 
enforcement  personnel  would  have 
substantial  difficulty  in  differentiating 
between  listed  and  unlisted  species;  (b) 
the  effect  of  this  substantial  difficulty  is 
an  additional  threat  to  the  endangered 
or  threatened  species:  and  (c)  that  such 
treatment  will  substantially  facilitate 
the  enforcement  and  further  the  policy 
of  the  Act 

Introductions  of  bears  from  Minnesota 
in  the  mid-60's  of  the  subspecies  U.  a. 
americanus  gives  rise  to  the  possibility 
(however  remote)  that  bears  remain 
somewhere  with  the  historic  range  of  if. 
a.  luteolus  which  are  of  U.  a. 
americanus  ancestry.  Evidence  of  U.  a. 
americanus  in  southern  Arkansas  just 
north  of  tha  Louisiana  line  has  been 
recendy  documented.  This  theoretically 
could  present  an  enforcement  and 
taxonomic  problem  because  both 
subspecies  may  now  or  later  inhabit  the 
same  range,  and  they  cannot  always  be 


exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  tha  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt  shoot  wound.  luU.  trap,  or  collect; 
or  to  attempt  any  of  thMe),  import  or 
export  ship  in  interstate  commarca  in 
the  course  of  rommerteal  activity,  or  sell 


these  reasons,  the  Service  intends  to 
treat  bears  of  the  species  U.  americanus 
other  than  if.  a.  luteolus  as  threatened 
by  similarity  of  appearance  within  the 
historic  range  of  U.  a.  luteolus. 

Public  ComnMnts  Sottdtad 

The  Service  intends  that  any  final 
action  resulting  froia  this  proposal  will 
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final  pRwudgatiaa  flf  the  regidatioa  rf 
this  species  will  take  into  ooasidevattsn 
the  comments  and  anv  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  froa  this 

prmosaL 
llie  Eadangered  Species  Act  pnovides 

for  a  public  hearing  on  this  proposal  If 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal  Such  leqaests  n«st  be 
made  in  writing  and  addressed  to  Field 
Supervisor  (see  AOOMIItl  section). 
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Washlivtoa.  Val.  Bl  pp.  IST-ISt 
Nowak.  RM  1«&  States  ef  4ie  Loeisiaaa 

Bew.  UA  FUk  and  WSdlUs  Satvios  spaoiri 


proposadto 
Boi«havter 


National  Enviroiinieotal  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


.If  pp. 

OlML  CP.  )&  DaslaltsK,  aad  ant  Noflk. 
197S.  I^aad  Aaalysisaf  VigHsMia  ia 
Louisiana's  Atakalalaya  River  Baaia.  ULS. 
Department  of  Interior,  Geological  Survey, 
EROS  Applications  Aaaistanoa  Facility, 
National  Space  Technology  Laboratories. 
Bay  St  Louis.  MS.  n  pp. 

Pelton.  U.  1980.  Tha  Louisiana  Blade  Bear 
SUtus  and  Future.  Special  Report  to  US. 
Fish  and  WikUifa  Service.  22  pp. 


^y.itisi 
amand  itait  17.  aobehapUr  B  of  chapter 
L  title  iO  ol4ha  Code  of  Federal 
Regulations,  as  aat  lartfa  balawr. 

1.  The  authority  dtation  for  part  17 
caatinBas  to  vead  as  loUows: 

Aolheritr  !•  U.8.C  xan-t&Hf:  ISU  J£. 
1531-lS4»;mi8C  lOT -414^  gHih. L  ■»- 

82S),ioo8utafioai 


C  It  iBptopeaad  toansirf  I  tr.nfk) 
by  adihM  the  UBowing.  in  sIphabeHcal 
Older  oadar  Mamaals.  to  Am  List  of 
Endangered  and  Threatened  Wildlife: 

117.11 


w  •  * 


specie. 

Vwiibwto 

Stems 

Vihtn  IMK 

omut 
hawtai 

Ummt^^ 

SoefwMC  name 

HMoric  fanQe 

apecMt 
ntfee 

MAMMALS 

•  • 

Urmmsirmhcanim 

•  • 

•  • 

• 
„  USA  (tA,  MS,  TX) 

• 

• 

Enft* - 

• 

g$A(LA,MS, 

• 

.  T 

• 

TJS/AJ 

• 

-  NA 

-  NA 

NA 

Bear.  Louliiina  MsO 

NA 

Bear.  American  Waok 

• 

TX>. 

• 

1 

Dated  May  St  IMa 
Rkh«d  N.  Salth. 

Acting  Director,  Fish  and  Wildlifs  Services. 
(FR  Doc  90-14413  Filed  fr-20-9a  S:45  am] 
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DEPARmENT  OF  COMMERCE 

National  Oceente  and  Atmoaplierle 
AdmMatration 

50CFRPart669 
Rm(»4»-A047 

Shiritow-Water  Reef  Fish  Fishery  of 
Puerto  RICO  Md  tfM  U^  Virgin  Islands 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan,  and  request  for  comments. 


r.  NOAA  issues  this  notice  that 
the  Caribbean  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Shallow-water 
Reef  Fish  Fishery  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands  (FMP)  for  review  by 
the  Secretary  of  Commerce  (Secretary) 
and  is  requesting  comments  from  the 
public. 

DiATCS:  Conunents  will  be  accepted  until 
August  13, 199a 

ADOncsscs:  Send  comments  to  the 
Regional  Director.  National  Marine 
Fisheries  Service.  9450  Koger  Boulevard. 
St  Petersburg.  Florida  33702.  Copies  of 
Amendment  1  may  be  obtained  from  the 


Carribbean  Fishery  Management 
Council,  suite  1108.  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico  009ia 
Phone  (809)  766-592a 
RM  PURTHOI  MFOMMATION  CONTACT: 
Robert  A  Sadler,  NOAA.  National 
Marine  Fisheries  Service,  Southeast 
Regional  OfRce,  (813)  893-3722. 

SUPPLEMCNTAflV  MFOfMATION: 
Amendment  1  to  the  FMP  was  prepared 
under  the  provisions  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Act).  16  U.S.C  1801  et  seq. 
The  actions  proposed  in  this 
amendment  consist  of  the  following 
measures:  (1)  Increase  the  minimum 
mesh  size  for  fish  traps  to  2  inches  in  the 
smallest  dimension,  (2)  prohibit  the 
harvest  of  Nassau  grouper  until  the 
species  is  rebuilt  to  exploitable  levels, 
(3)  expand  the  current  data  collection 
program  to  include  socio-economic 
information,  and  (4)  establish  an  area 
closure  during  the  red  hind  spawning 
season.  9ince  implementation  of  the 
FMP  in  1985,  new  information  indicates 
that  more  stringent  management 
measures  are  needed  to  accomplish  the 
objectives  of  the  FMP.  Recent  fishery 
statistical  data  show  a  downward  trend 
in  these  fisheries  indicated  by  a  shift  in 
species  composition  and  decrease  in 
volume  of  landings,  despite  the 


management  measures  implemented  so 
far. 

The  amendment  also  provides  an 
overfishing  deHnition.  as  required  by  the 
revised  50  CFR  part  602  guidelines  for 
fishery  management  plans. 

The  Act  requires  that  a  Council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Act  also  requires  that  the  Secretary, 
upon  receiving  the  document, 
immediately  publish  a  notice  of  its 
availability  for  public  review  and 
comment.  The  Secretary  will  consider 
public  comments  in  determining 
approvabiiity  of  the  document. 

The  receipt  date  for  Amendment  1 
was  June  13, 1990.  Proposed  regulations 
for  this  Amendment  will  be  filed  with 
the  Ofiice  of  the  Federal  Register  within 
15  days  of  the  receipt  date. 

Authority:  1801  U.S.C  et  $eq. 
Dated:  June  15. 199a 

Ridiard  H.  Schaafsr, 

Director  of  Off  ice  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-14322  Filed  e-lS-90;  8:45  am] 
nuMacooc  iti*-22-ii 
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Th«  section  o«  ttw  FEDERAL  REGISTER 
contains  documento  ottwr  tttan  rule*  or 
proposed  rules  <hel  are  apploSWs  te  INe 
pMtoh:   Nekoas  ol  toaHngs  ani 
invselpaliiws.  coMinians  w—iwg^  •»«)(« 
deoianas  and  njings,  <Megations  at 
•ulhonty,  filing  ol  peMiens  and 
applications  and  aganoy  rttoi— H  tt 
orgmitMtm  and  hacSens  aca  axannptaa 
0*  docuTwots  appearing  in  this  aectioa 


V^  16.  me.  SS8 
Thmedsy.  |iiaa  t\. 


LanyK.1 

Acting  Departmental  Ckaramx  Ofpeer. 

(FR  Doc  SS-t4S74  Med  e-ZO-SS:  A«S  uH 


ConMMdIty  CiMII  Corporation 
Price  Support  Levels:  PuHed  Wool  and 


DEPARTMENT  OF  AGRICULTURE 

Forms  Undsr  Review  by  Office  of 
Managemairt  and  Budget 

|une  15.  1990l 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  uJoder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  reviaions.  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (p)  Form  n«miber(8),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  aalned  to  report  (8)  Aa 
estimate  of  the  number  of  respooaes:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  te  provide  the  infonnation;  (•) 
Aa  idication  of  whether  section  3S04(h) 
of  Public  Law  96-511  applies;  («)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  die  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Qearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washingtoa  DC  2a2Sa  (202)  447- 
2118.  -^ 

NewCoUadlaa 

Food  and  Nutrition  Service. 

Survey  of  State  and  County  Directors 
of  the  Food  Stamp  Program  and  Related 
Assistance  Programs. 

State  or  local  govemraeoia:  Non-profil 
institutions:  98  responses:  1S7  hours:  not 
applicable  aader  3S0«(h). 

Steven  Carlson  (703)  756-3133. 


aqcncy:  Commodity  Credit  Corporation. 

USDA. 

action:  Notioe  of  final  determinations. 


r.  TTiis  notice  affimw  the  final 

detenninationB  concerning  the  price 
support  levels  for  puUed  wool  and 
mohair  for  the  1900  marketing  year. 
These  determinations  are  required  to  be 
made  pursuant  to  the  National  Wool  Act 
of  1954,  as  amended. 
EFfCCnvi  DATS:  February  2. 1990. 
FOW  RWTMCT  INTOWaUiTIOM  CONlACt; 
)anise  A.  Zygmont.  Agricultural 
Economist.  Commodity  Analysis 
Division.  Department  of  Agriculture 
(USDA)-A8CS,  Room  3780.  South 
Building.  P.O.  Box  2415,  Washington.  DC 
20013  or  call  (202)  447-8734.  A  Final 
Regulatory  Impact  Analysis  has  been 
prepared  and  is  available  on  request 
from  the  above-named  individual. 
tUPftEMBMTAaV  INFORMATION:  This 
notioe  has  been  reviewed  under  USDA 
procedures  implemeoting  Executive 
Order  12291  and  Departmental 
Regulation  Na  1512-1  and  has  bees 
designated  aa  "m^or."  It  has  beea 
determiosd  Uiat  these  propoaed 
determinations  will  result  in  an  annual 
effect  on  the  economy  of  dOO  million  or 
more. 

It  haa  been  determined  that  the 
Regalatory  Flexibility  Act  U  not 
applicable  to  this  notice  sinoe  there  is 
no  requireoMat  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  matter  of  this  notice. 
It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  SUIeawat  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 


which  requires  intei:govemniental 
consultation  with  State  and  loart 
officials.  See  «M Mates ssUted  la  7CfR 
part  SOIS.  sdbpait  V,  publlslMd  at  4tfR 
znu  (June  M,  190). 

The  tide  and  Maabar  af  the  Pederd 
assistance  pwiyaw  te  M**  tlila  aetloe 
applies  arr.  Natianal  Weol  Aot 
Payments.  10488.  as  found  in  the 
Catalog  a(  Federal  Doawstic  AssiMaBoe. 

Section  708(a)  vT  the  Watienal  Weel 
Act  of  1964.  as  amended  ("Wool  Acf). 
provides  that  the  Seoretaiy  e( 
Agrtcultare  ihai  support  the  prices  of 
wool  snd  nwihair  to  prodooers  by  mesns 
of  loans,  purchases,  payments,  or  other 
operations.  The  Secretary  of  Agriculhwe 
has  determined  that  the  prices  of  wod 
and  mohair  will  be  supported  for  the 
1986  to  W90  msAeting  years  by  menu 
of  payments  to  producers  (SI  PR  288B2, 
August  12. 1986). 

Section  703(b)  of  the  Wool  Act 
provides  that  die  level  of  suppotl  for 
shorn  wool  for  eadi  of  the  maritettag 
years  1982  through  19B7  and  marketing 
year  1990  shall  be  77.5  percent  and.  for 
marketing  years  19(J8  and  1988, 7tl.4 
percent  of  an  amount  which  is 
determined  by  multiplying  62  cents  (fl»e 
support  price  In  1965)  by  die  ratio  of:  {\) 
The  average  parity  index  (the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services.  Interest 
taxes,  and  farm  wage  rates)  for  the  three 
calendar  years  Immediately  preceding 
the  calendar  year  in  which  such  support 
price  is  being  determined  and 
announced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1988. 
1959.  and  198a  rounding  die  result  to  die 

nearest  full  cent 

Section  703(c)  of  die  Wool  Act 
provides  Oiat  die  support  prices  for 
pulled  wool  and  for  mohair  shaO  be 
established  ^  such  levels.  In 
relationship  to  the  support  price  far 
shorn  wool,  as  the  Secretaiy  of 
Agriculture  determines  wfll  maintain 
normal  marketing  practices  for  pulled 
wool  and  as  die  Secretary  detersunes  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  TOUcJ  farter 
pro)Hdes  dtat  die  support  price  for 
mohair  must  be  widiin  s  range  of  15  per 
centum  above  or  below  die  ooaiparaUe 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

On  November  &  19BB.  a  aetioe  of 
proposed  detesmiMtians  iftM  published 
at  54  FR  48057.  requesting  commenU 
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cooceming  the  method  of  calculating  the 
price  support  levels  for  pulled  wool  and 
for  mohair  for  the  1980  marketing  year. 
The  notice  also  indicated  that  the  1990 
shorn  wool  support  price  (grease  basis) 
would  be  Sl-82  per  pound. 

Discussiop  of  Conmients 

A  total  of  31  comments  were 
submitted.  Thirty  addressed  the  mohair 
support  price  and  one  commented  on  the 
pulled  wool  (unshorn  lamb)  formula. 

Twenty-seven  respondents 
recommended  that  mohair  be  supported 
at  100  percent  of  the  percentage  of 
parity  at  which  shorn  wool  is  supported 
and  one  urged  that  mohair  be  supported 
at  around  $5.00  per  pound.  These 
comments  on  the  proposed 
determinations  were  not  adopted.  Two 
respondents  supported  continuation  of 
the  program,  but  no  support  level  was 
specified.  The  one  comment  received 
concerning  the  pulled  wool  support  rate 
urged  continuance  of  support  payments 
based  on  the  current  formula  which 
utilizes  the  Uveweight  of  unshorn  lambs 
marketed. 

It  has  been  determined  that  mohair 
will  be  supported  at  a  level  of  85  percent 
of  the  percentage  of  parity  at  which 
shorn  wool  is  supported.  Current 
estimates  indicate  that  at  this  minimum 
level  of  support  producers  would 
receive  about  57  percent  of  their  income 
from  mohair  in  the  form  of  Government 
payments.  To  support  mohair  at  a  higher 
level  would  be  inconsistent  with  recent 
Government  efforts  to  increase  reliance 
by  all  agricultural  sectors  on  the  free 
market. 

Accordingly,  after  taking  the  foregoing 
comments  into  consideration,  and  in 
order  to  implement  the  statutory 
requirement  that  the  Secretary  shall 
support  the  prices  of  wool  and  mohair 
for  the  1986  through  1990  marketing 
years,  the'  following  determinations  have 
been  made  with  respect  to  the  wool  and 
mohair  price  support  programs  f^r  the 
1990  marketing  year.  The  detem^nations 
afTinn  1990  support  prices  of  $1.^  per 
pound  for  shorn  wool  and  $4.532'per 
pound  for  mohair  as  announced  by  the 
Secretary  of  Agricultiure  in  a  press 
release  issued  on  February  2. 1990.  The 
pulled  wool  support  rate  will  continue  to 
be  calciilated  as  it  has  been  in  previous 
years.  1 

Final  DetenninatioDS  I 

A.  Support  Price — Shorn  Woon  The 
average  parity  index  for  the  3-year 
period  1966-88  is  1123.3.  The  average 
parity  index  for  the  3-year  base  ^riod 
of  1958-60  is  297.3.  The  ratio  of  t|iese 
indices  is  3.7783.  The  result  of 
multiplying  3.7783  by  the  1965  support 


price  of  $0.62  per  pound  is  $2.3425. 

Applying  the  formula  indicated  in 
section  703(b)  of  the  Wool  Act.  77.5 
percent  of  $2.3425  is  $1.82,  when 
rounded  to  the  nearest  full  cent. 

B.  Support  Price— Pulled  Wool.  The 
support  price  for  pulled  wool  for  the 
1990  marketing  year  cannot  be 
determined  until  the  1990  national 
average  market  price  for  shorn  wool  is 
calculated,  which  would  occur  by  April 
1991.  The  method  for  calculating  the 
support  price  for  pulled  wool  shall  be  as 
follows: 

Once  the  19S0  national  average  market 
price  for  shorn  wool  ia  determined,  the 
support  price  for  pulled  wool  will  be 
determined  by  taking  80  percent  of  the 
difference  twtween  the  1980  support  price  for 
•horn  wool  and  the  1980  average  market 
price  for  (horn  wool,  multiplied  by  5  pounds 
(the  amount  of  wool  pooled  from  the  pelt  of 
an  average  100-pound  unshom  lamb). 

C.  Support  Price — Mohair.  The 
support  price  for  mohair  for  the  1990 
marketing  year  shall  be  65  percent  of  the 
percentage  of  parity  at  which  shorn 
wool  is  supported,  or  $4,532  per  pound. 
The  calctdation  is  as  follows:    { 

The  Octot)er  1989  parity  prices  for  shorn 
wool  and  for  mohair  are  $3.03  and  $8.87  per 
pound,  respectively.  The  support  price  for 
shorn  wool  for  the  1980  marketing  year  as 
calculated  in  accordance  «vith  the  formula  set 
forth  in  section  703(b)  of  the  Wool  Act  is 
$1.82  per  pound  or  60.1  percent  of  the  Oclol)er 
1988  parity  price  for  shorn  wool.  The  price 
support  level  for  mohair  for  the  1990 
marketing  year  is  equal  to  85  percent  of  60.1 
percent  (the  percentage  of  parity  at  which 
shorn  wool  is  supported),  which  is  equal  to 
51.08  percent.  Accordingly,  51.09  percent  of 
the  October  1969  parity  price  for  mohair 
results  in  a  support  price  for  mohair  for  the 
1990  marketing  year  of  S4.532  per  pound. 

The  support  programs  conducted 
pursuant  to  the  Wool  Act  are  subject  to 
the  provisions  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985,  as  amended.  As  a  result,  the 
program  support  levels  announced  in 
this  notice  may  be  recalculated  to 
comply  with  this  act. 

AudMrity:  15  U.&C  714b  and  714c,  7  U.S.C. 
1781-1787. 

Signed  at  Washington.  DC  on  April  18, 
1990. 

KaHh  D.  Binke, 

Executive  Vice  Pretident.  Commodity  Credit 
Corporation. 

[FR  Doc.  90-14378  Filed  »-20-80:  8:45  amj 
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Reeoft  VHepet  Special  Uae  Pennit, 
Dolaa  National  Foreat,  Valey  County, 
lO 

AOCNCV:  Forest  Service.  USDA. 
ACTION:  Extension  of  time  period  for  the 
public  review  of  the  Supplement  to  the 
Draft  Environmental  Impact  Statement. 

aiFOMilATiON:  Notice  of  filing  a 
Supplement  to  the  Draft  Environmental 
Impact  Statement  for  the  Valbois 
Destination  Resort  Village  was 
published  in  the  Federal  Register  on 
March  30, 1990,  Comments  were  due  by 
June  14. 1990.  The  period  for 
commenting  is  now  extended  to  a  total 
of  120  days  to  July  28, 1990.  The 
additional  time  is  to  allow  ample 
opportunity  for  the  general  public  to 
review  the  detailed  information  supplied 
in  the  supplement  to  the  draft 
environmental  impact  statement.  \ 

DATES:  Comments  on  the  DEIS  must  be 
received  by  July  28. 1990. 
AOOncsscs:  Send  written  comments  to 
the  Forest  Supervisor,  Boise  National 
Forest,  1750  Front  Street.  Boise,  Idaho 
83702. 

ran  RmTNCR  mfomiation  contact: 
Greg  Spangenberg  206-364-4104. 

Dated:  June  13, 19ea 
Dave  RittersbadMr.  ., 

Forest  Supervisor. 
|FR  Doc  90-14359  Filed  d-20-40:  8:45  am) 

aUJNO  CODE  S«1«-1t-4l 

Black  Panther  Fire  Salvage  and 
Reaource  Recovery  Project;  Notice  of 
Exemption 

AGENCY:  Forest  Service.  USDA. 
action:  Exemption  of  Decision  from 
Administration  Appeal.  Black  Panther 
Fire  Salvage  and  Resource  Recovery 
Project, 


:  The  Forest  Service  is 
exempting  from  administrative  appeals 
its  decision  to  rehabilitate  National 
Forest  System  Lands  (NT3L]  and  sell 
salvageable  timber  on  lands  burned  in 
the  1987  wildfires.  The  project  area  is 
located  on  the  Klamath  National  Forest 
in  the  Ukonom  Creek  Watershed. 

During  the  severe  Tire  season  of  1987, 
extensive  areas  on  the  Klamath 
National  Forest  were  burned  and  now 
need  restoration.  The  proposed 
restoration  consists  of  rehabilitation  of 
approximately  1.700  acres  of  NFSL 
damaged  by  wildfire  and  the  recovery  of 
approximately  1.34  million  board  feet 


(MMBF)  of  dead  and  dying  timber  which 
is  still  merchantable.  Any  further  delay 
in  activities  necessary  to  restore  these 
damaged  lands  or  remove  this 
salvageable  timber  will  result  in 
unacceptable  degradation  of  the 
physical  and  biological  condition  of 
NFSL  and  a  further  deterioration  of  the 
fire-damaged  timber.  Additional  delays 
will  also  significantly  increase  the  risk 
of  severe  forest  insect  and  pest 
infestation  of  the  already  damaged  as 
well  as  the  intermingled  and  adjacent 
undamaged  trees. 

The  Forest  Supervisor  has  determined 
through  an  environmental  analysis, 
which  is  documented  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 
^  that  there  is  good  cause  to  expedite  this 
project.  The  Black  Panther  Fire 
Recovery  Project  is  necessary  for  the 
rehabilitation  of  the  damaged  NFSL  and 
for  the  recovery  of  the  dead  and  dying 
timber  that  resulted  from  the  wildfire  in 
the  summer  and  fall  of  1987.  The 
wildfire  affected  portions  of  the 
drainages  on  the  Klamath  National 
Forest  California.  The  DEIS,  which 
documents  the  expected  environmental 
effects  of  the  action,  also  documents 
extensive  public  involvement  and 
addresses  issues  raised  by  the  public. 

Due  to  the  length  of  time  it  has  taken 
to  develop  an  acceptable  restoration 
and  rehabilitation  program  and  to 
properly  evaluate  effects  of  the  program, 
the  time  remaining  for  program 
accomplishment  has  become  critical. 
Any  additional  delays  will  result  in 
damage  to  presently  undamaged 
resources  and  could  result  in  a  Complete 
loss  of  the  salvageable  resources  as 
well. 

Pursuant  to  36  CFR  217.4{a)(ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decision  for  the  Black  Panther  Fire 
Recovery  Project  Final  Environmental 
Impact  Statement  (FEIS),  The  decision 
to  rehabilitate  Klamath  NFSL  and  offer 
salvage  timber  for  sale  in  the  Black 
Panther  Fire  Recovery  Project  Area  will 
not  be  subject  to  administrative  appeal 
and  review. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  June  21, 1990. 

FOn  FUNTHEN  mFONMATION  CONTACT. 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director^cific 
Southwest  Region,  Forest  Si^rvice. 
USDA,  630  Sansome  Street,  San 
Francisco,  CA  94111,  (415)  705-2648,  or 
Mo  Tebbe,  Black  Panther  Fire  Recovery 
Profit  Coordinator,  Ukonom  Ranger 
District,  Klamath  National  Forest,  P.O. 
Drawer  410,  Orleans.  CA  95556.  (916) 
627-3291. 


ADOmONAL  MiPOmMTION:  The 

catastrophic  wildfires  of  1967  burned  an 
estimated  280,000  acres  of  NFSL  on  the 
Klamath  National  Forest.  The  Black 
Panther  Project  Area  (approximately 
5,589  acres)  is  in  Ukonom  Creek 
Watershed.  The  area  contains  Lick  and 
Panther  Creek  drainages,  both  of  which 
are  tributaries  to  the  Ukonom  Creek 
watershed.  The  assessment  area  for  the 
Black  Panther  Recovery  Project  includes 
the  headwaters  of  McCash  and  Cub 
Creeks,  in  addition  to  Lick  and  Panther 
Creeks,  Approximately  3.215  acres  of 
the  assessment  area  is  contained  in  the 
Marble  Mountain  Wilderness.  (Portions 
of  the  Wilderness  were  assessed  as  part 
of  the  cumulative  effects  analysis,  but 
no  activities  are  proposed  within  any 
part  of  the  Wilderness.). 

The  Black  Panther  Fire  Recovery 
Project  Area  lies  entirely  within  the 
assessment  area  which  consists  of 
approximately  10,963  acres. 
Approximately  60.000  acres  of  NFSL 
were  burned  in  varying  intensities  by 
the  King-Titus  Fire.  Approximately  1.700 
acres  of  the  most  severely  burned  areas 
in  the  Black  Panther  Fire  Recovery 
Project  Area  are  proposed  for  harvest, 
primarily  by  helicopter  logging,  but 
approximately  10  percent  is  proposed 
for  cable  logging.  These  lands  need  to  be 
promptly  salvaged  and  to  remove  the 
timber  that  was  killed  or  severely 
damaged  by  the  wildfire. 

Analyses  of  the  rate  of  deterioration 
of  the  damaged  timber  and  its  related 
value  indicates  that  about  1.34  MMBF, 
with  an  estimated  value  of  $151,500. 
would  be  lost  to  insects  and  decay  as  a 
result  of  any  further  delays.  Additional 
delays  would  also  result  in  an  estimated 
loss  of  $37,875  to  Siskiyou  County  in 
National  Forest  Receipts. 

On  September  25. 1990.  the  Klamath 
National  Forest  Supervisor  published  a 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  in  the 
Federal  Register  for  a  proposal  to 
implement  fire  recovery  ao^ivities  on  a 
portion  of  the  Black  Panthtr  Fire  on  the 
Ukonom  District.  Scoping  was 
conducted  by  the  Klamath  National 
Forest,  pursuant  to  40  CFR  1501.7.  to 
determine  the  significant  issues  related 
to  the  Black  Panther  Fire  Recovery 
Project  Proposal.  A  scoping  session  was 
held  in  Somes  Bar,  California,  on  June  6, 
1990.  Considerable  written  scoping  was 
also  conducted.  In  compliance  with  the 
National  Environmental  Policy  Act,  the 
analysis  for  this  proposal  was 
documented  in  the  Black  Panther  Fire 
Recovery  Project  DEIS,  which  was 
issued  for  public  review  on  February  28. 
1990.  The  Notice  of  Availability  for  the 
DEIS  appeared  in  the  Federal  Register 
on  March  16, 1990.  Public  comments  will 


be  received  and  addressed.  The  FEIS 
and  Record  of  Decision  was  expected  to 
be  issued  in  June  199a  The  associated 
planning  records  are  located  at  the 
Ukonom  Ranger  District  P.O.  Drawer 
410,  Orleans,  CA  95556. 

Dated:  June  IS.  1980. 
D«vkiM.|ay.  ^        | 

Deputy  Regional  Fore$t9r. 

|FR  Doc.  90-14387  Filed  8-20-00:  8:45  am) 

MLUaa  COM  »41S-11-« 

Widcat  River  Advleory  CommHalon 
Meeting 

0 

AOBNCV:  Forest  Service,  USDA. 
action:  Wildcat  River  Advisory 
Commission  meeting. 


:  The  Wildcat  River  Advisory 

Commission  will  meet  on  July  10, 1990, 
at  the  U.S.  Forest  Service,  Saco  Ranger 
District  Office  in  Conway,  New 
Hampshire.  The  meeting  will  begin  at 
7:30  p.m.  An  agenda  for  the  meeting 
includes  a  description  of  the  tasks  to  be 
accomplished  by  the  Commission  during 
the  upcoming  year.  This  meeting  is  being 
publicized  through  local  and  regional 
news  media.  Interested  members  of  the 
public  are  encouraged  to  attend. 

Fon  FUMTHni  wiromiATiON  contact: 

Direct  questions  about  this  meeting  to 
Carl  F.  Gebhardt  Staff  Officer.  White 
Mountain  National  Forest  719  Main 
Street.  Laconia,  NH  03247.  (phone  603- 
528-8778). 

Dated:  |uite  IS,  1980. 
OtisLDuAam. 
Acting  forest  Supervisor. 
|FR  Doc.  90-14370  Filed  8-20-80:  MS  am) 
MtUNO  COOC  S41S-1(-« 


SoH  Ooneervatlon  Service 

French  Creek  Pumpkig  Plant  Repeir 
Snohemieh  County,  WA 

AOENCv:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 


__ ;  Pursuant  to  the  National 

Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended:  the  Council  on 
Environmental  Quality  NEPA 
Regulations  (40  CFR  part  1500-1506); 
and  the  Soil  Conservation  Service  NEPA 
Procedures  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  French  Creek 
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Pumping  Plant  Repair.  Saobomisb 
County.  Waahiiigtoii. 

FOR  nWTMBI  MFOMMTMM  OOlfmCTt 
Lynn  A.  Brown,  State  Conaervatianist, 
Soil  Conaervation  Service,  W.  920 

Riverside.  Room  360,  Spokane, 
Washington.  9920fr-106a  telephone  [500) 
353-2337. 

supmMorr ARV  MTomiATiOM:  The 

environmental  assessment  of  this 
federally  aaaiated  action  indicate*  that 
the  project  will  not  cauae  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Lym  A.  Brown.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  projocL 

The  project  concema  the  repair  of  an 
existing  flood  control  structure  to 
restore  the  fknr  controi  capabibty.  The 
planned  repair  includes  installing  a  new 
pumping  plant  approximately  400  feet 
upstream  of  the  present  structure  and 
moving  existing  hardware  to  the  new 
strocture.  Steel  pipes  will  connect  the 
new  stnjcture  to  the  existing  stmctare  to 
discharge  pump  flow  from  French  Creek 
into  the  Snohomish  River.  Fish  passage 
faciHties  will  be  installed.  Riparian 
vegetation,  as  mitigation.  wiU  be 
established.  Estimated  coat  of  the  repair 
is  $6.1  million  dollars. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  o^ 
copies  of  the  Ft^NSI  are  available  to  611 
single  copy  requests  at  the  above 
address. 

Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Lynn  A.  Brown. 

No  adannistrative  action 
implementation  of  the  proposal  wiH  be 
taken  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Feoeral  Dofnestic  Assistance  under  No. 
10904— WatKslMd  Prolectioa  and  Flood 
Preventian — and  is  rabiecl  la  tie  provisions 
of  Executive  Older  U372  which  requires 
intergovemmentai  consohatiaa  with  State 
and  local  officials.) 
Dated:  |wm  13.  MSa 


Uacoia  E. -Ed"  I 

Acting  Slate  ConservaiionisL 

|FR  Doc  90-14287  Filed  »-20-«tM5  aa^ 
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Aq<wcy  Forai  UMlof  RovIm  hy  Iho 
Offico  of  MwwoMMnt  and  Budgol 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 
collectioo  of  information  under  the 
provisions  of  the  Paperwork 
ReducUon  Act  (44  US.C  chapter  35). 

Agency:  International  Trade 
Administratian 

Title:  Application  for  License  to  Enter 
Watches  and  Watch  Movements  into 
the  Customa  Territory  of  the  U.S.  (Pub. 
L  97-446) 

Form  Numbers:  Agency — n'A-334P  15 
CPU  309  (BIB— 0625-0040 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  8  respondents;  8  reporting  hours 

A  verage  Hours  Per  Response:  1  hour 

Needs  and  Uses:  Public  Law  97-446 
requires  the  Departments  of 
Commerce  and  Interior  to  admiiiister 
the  distribution  of  duty-exemptions 
and  duty-refunds  involving  up  to  $5 
million  annually  to  watch  producers 
in  the  U.S.  Territories  and  the 
Northern  Mariana  Islands.  The  annual 
allocation  and  the  production 
incentive  certificate  for  each  producer 
are  based  on  data  supplied  from  Form 
ITA-334P.  The  form  is  completed 
annually  by  each  producer.  It  is  also 
used  by  new  firms  making  application 
for  entitlements  for  the  first  time 

Affected  public:  Businesses  or  other  for 
profit  small  businesses  or 
organizations 

Frequency:  Aimuiilly 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  beneBt 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals.  (202)  377-3271. 

Department  of  Commerce,  room  6622. 

14th  and  Coostitution  Avenue  NW.. 

Washington.  DC  20230i 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Donald  Arbuckle.  OMB  Desk  Officer. 

room  3206.  New  Executive  Office 

Building.  Washington.  DC  20603. 

Dated:  )une  15.  199a 
Edward  Michals. 

Departmental  CJearaace  Officer.  Office  of 
Managememt  and  Organizatioa. 
|FR  Doc.  90-14319  Filed  ft-a0-9at  M6  Mu) 


RovImv  by  ttM  OfflM  ol 
andBiido«C(OIIB) 

DOC  has  sabmitted  (o  OiAB  for 
clearance  the  following  propeaal  for 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  Export 
Administration 

Title:  Emergency  Application  for  Rating 
or  Directive  Assistance 

Form  Number  ITA-993;  OMB— 0646- 
0055 

Type  of  Request:  Extension  oHhe 
expiration  date  of  a  currently 
approved  collection 

Burden:  1  respondent'  1  reporting  hour. 

Needs  and  Uses:  The  infonnation 
required  for  the  enforcement  and 
administration  of  the  delegated 
authority  of  the  Defense  Production  of 
195a  as  amended  (50  USC  App.  2061. 
et  seq.)  to  provide  emergency  special 
priorities  assistance  during  a  national 
emergency 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  business  or 
organization 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Marshall  Mills.  39S- 
7340 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  voting  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  lo 
Marshall  Mills.  OMB  Desk  Officer, 
Room  320^  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated  lune  15. 199a 
Edward  Mkkala, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(PR  Doc.  90-14418  Filed  6-20-90:  8:45  am) 


AQoncy  kifuf  inntion  CoNoctton  Mtdor 
Rovtow  by  tho  Offico  of  MMMiQMiiont 
andBudgot(OM8) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Bureau  of  Export 

Administratian 
Title:  Exception  to  Order  Requirement 
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Form  Number  Export  Administration 
RegulaUont  I  772.6(c):  OMB-0648- 
0011 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  10  respondents:  3  reporting/ 
recordkeeping  hours.  Average  time 
per  respondent  is  15  minutes. 
Needs  and  Uses:  The  information 
requested  by  this  report  must  be 
submitted  to  OEL  whenever  a  definite 
order  for  export  has  not  been  received 
for  a  pending  shipment.  The  purpose 
of  the  reporting  requirement  is  to 
prevent  shipments  of  conmiodities 
and  tedinology  in  violation  of  the 
Export  Administration  Regulations 
Affected  PubUc:  Businesses  or  other  for- 
profit  institutions:  small  business  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer.  Marshall  Mills.  395- 
7340 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
MarshaU  Mills.  OMB  Desk  Officer. 
Room  3206  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  |une  15. 1990. 
Edward  Mkhak. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(FR  Doc.  90-14419  Filed  6-20-00: 8:45  am] 


Agency  Information  Colection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  MS.C  chapter  35). 
Agency:  Bureau  of  Export 

Administration 
Title:  Statement  by  Foreign  Importer  of 

Aircraft  or  Vessel  Repair  Parts 
Form  Number  BXA-686P,  Export 

Administration  Regulations  i  773.8; 

OMB-«648-0022 
Type  of  Request:  Extention  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  55  respondents:  14  reporting/ 

recordkeeping  hours.  Average  time 

per  respondent  is  15  minutes. 


Needs  and  Uses:  The  foreign  importer 
may  submit  Form  BXA-686P  for 
approval  to  operate  under  the  Aircraft 
and  Vessel  Repair  Station  procedure. 
If  approved,  the  foreign  Importer  will 
not  be  required  to  send  the. usual 
documents  to  the  U.S.  exporter  (such 
as.  Import  certificates,  consignee/ 
purchaser  statement  Yugoslav  End- 
Use  Certificate,  etc.). 
Affected  Public:  Businesses  or  other  for- 
profit  institutionr.  imall  business  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Marshall  Mills,  395- 
7340 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitutioo  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent  to 
MarshaU  Mills.  OMB  Desk  Officer. 
Room  3206  New  Executive  Office 
Building.  Washington.  DC  20603. 

Dated  funs  IS.  190a 
Edward  Mchals. 

Departmental  CleanuK»  Ofpcer.  Office  of 
Management  and  Organftatioa. 
[FR  Doc  90^4420  Filed  6-20-00: 8:45  am] 


commodities  that  were  previously 
exported  from  the  U.S.  to  a  proscribed 
country 
Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  business  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  MarshaU  Mills,  385- 
7340 

Copies  of  Uie  above  information 
collection  proposal  can  be  obtained  by 
calling  or  Mrriting  DOC  Qearance 
Officer.  Edward  Michals.  (202)  377-3271. , 
Department  of  Commerce,  room  6622.      ' 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
MarshaU  Mills.  OMB  Desk  Officer,  room 
3206  New  Executive  Office  BuUding. 
Washington.  DC  20503. 

Dated:  )une  IS.  19ea 
Edward  Mchak. 

Departmental  Clearance  Officer.  Office  o/ 
Management  and  Organization. 
.  (FR  Do&  90-14421  FiM  6-20-00: 8:45  am] 


Agency  Information  Colection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  proposal  for 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (U.S.C  chapter  35). 
Agency:  Bureau  of  Export 

Administration 
Title:  Reports  on  General  License 

Exports  of  U.S. -Origin  Commodities 

Imported  for  Ser>icing 
Form  Number  Export  Administration 

Regulations  1 771.17(a)(4):  OMB- 

0646-^0018 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  200  respondents:  36  reporting/ 

recordkeeping  houra.  Average  time 

per  respondent  is  10  minutes 
Needs  and  Uses:  Exporters  must  submit 

a  report  nvithin  two  weeks  of 

exportation  of  a  serviced  commodity. 

The  report  eliminates  the  need  for 

submitting  an  application  for  an 

export  license  when  returning  U.S. 


Agency  Information  Colection  Under 
Review  by  the  Office  of  Management 
and  Budget  fOMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  foUowing  proposal  for 

coUection  of  infonnation  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  Export 
Administration 

Title:  Short  Supply  Regulations- 
Petroleum  Products 

Form  Number  Export  Administration 
Regiibtions.  if  771.16  and  777.6; 
OMB— 0648-0026 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  4.536  respondents:  93  reporting/ 
recordkeeping  houn.  Average  time 
per  respondent  is  V%  hour 

Needs  and  Uses:  This  information 
collection  requires  the  retention  of 
documents  to  prove  that  petroleum 
products  being  exported  are  not 
prohibited 

Affected  Public  Businesses  or  other  for- 
profit  institutions:  small  business  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligstion:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  MarshaU  Mills.  395- 
734 
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Copies  of  the  above  inforoMtion 
collection  proposal  can  be  obtained  by 
calling  or  writing  OOC  Qearance 
Omcer.  Edward  Michala.  (202)  377-3271. 
Department  of  Commerce,  room  6622. 
14th  and  Constitution  Avenue,  NW^ 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  OfFicer. 
Room  3208  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  fune  15, 19aa 
Edward  MkhaU. 

Departmental  Ciearanca  Officer,  Office  of 
Management  and  Orgawiation. 

(FR  Doc  90-14422  Filed  •-20-«a  &45  ain| 

MJJNOCOOC  MM-CW-II 


Bureau  of  Export  AdmioMrMMi 

NK*  I L  anpfainsiiiiuufi  lauuMcai 
Advisory  Committav;  PartfaVy  Ctosad 
llMting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  July  11. 1990  at 
9:30  a.m.,  in  the  Herbert  C  Hoover 
Building,  room  1617-F.  14th  Street  and 
Constitution  Avenue  ^^W.,  Washington, 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  ChainnaiL 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public 

4.  TAC  Utilization  hi  List  Review 
Process. 

5.  Discussion  of  Report  on  Core  List 
Criteria. 

Executive  Session: 

6.  Discussion  of  matters  properfy 
classified  under  Executive  Order  12350. 
dealing  with  the  VS.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  pubbc  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  BMy  present  oral  statements  to 
the  Committee.  Written  statement*  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  matcriala  to  the  rnmaiittce 
members,  the  Coosouttee  suggests  that 
you  forward  your  public  presentation 


material*  two  weak*  prior  to  the 
meeting  to  the  beknv  listed  address:  Ms. 
Roth  D.  Fitt*.  U.S.  Department  of 
Commerce/BXA.  Office  «f  Technology  A 
Pobcy  Analyei*.  14tb  ft  Constitution 
Avenue  NW.,  room  406eA.  Washington. 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  Geoeral  Counsel, 
formally  determined  oo  )anuary  13, 1980, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  a*  amended, 
that  the  series  of  meeting*  or  portion*  <rf 
meeting*  of  the  Coounittea  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  hated  in  5  U.S.C 
552b(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portion*  thereof  will  be  opea  to  the 
public. 

A  copy  of  the  Notice  of  Datetmination 
to  close  meetings  or  portion*  of  meetings 
of  the  Committee  i*  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Ins{>ection 
Facihty,  room  6623.  US.  Department  of 
Commerce,  Washington.  DC.  For  fiirther 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fin*.  202-377-4959. 

Dated:  )une  14. 199a 
Batty  A.  FaneO. 

Director.  Technical  Advisory  Coatmittee  Umit, 
Office  of  Technology  and  Policy  Analyses. 
[FR  Doc  90-14318  Filed  6-20-90;  8:45  am] 
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International  Trad*  AdwWatiaUen 

(A-5«2-802.  A-5«O-«0t.  A-«S3-a0t] 

Postponofiwnts  of  Final  Antidunpln^ 
Duty  Dalai  urinations:  Swoatars  Wholly 
or  In  CMaf  WMght  of  Man^lKla  FImt 
from  Hong  Kong  and  Tahvani  and 
Announcomant  of  PiMto  Noarlngae 
Swaatars  WTwiy  or  In  Ctiiaf  Walght  of 
Man-^aada  Fftar  from  Hong  Kong^  ttM 
Raptvac  of  Koroa,  and  Tahwi 

agency:  International  Trade 
Administratioa  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 


;  This  notice  informs  the  public 
that  we  have  received  requests  from 
respondents  in  the  investigation*  of 
sweaters  whoUy  or  in  chief  weight  of 
man-made  fiber  (KMF  sweaters)  from 
Hong  Kong  and  Taiwan  to  postpone  the 
final  determination*,  a*  pennitted  in 
section  735(a)(2MA)  of  the  Tariff  Act  of 
193a  as  amended  (the  Act).  (19  U.S.C 
1673dtaM2)tA)). 


Based  oB  these  requests,  we  are 
postponing  our  final  delerminatiana  as 
to  whether  imports  of  MMF  sweaters 
are  being,  or  ar«  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
until  not  later  than  July  19, 1990  for  Hong 
Kong,  and  August  2, 1990  for  Taiwan.  In 
addition,  we  are  announcing  the 
schedule  of  public  hearings  for  the 
investigations  of  MMF  sweaters  from 
Hong  Kong,  the  Republic  of  Korea 
(Korea),  and  Taiwan.  See,  Public 
Comment  section  of  this  notice. 

EFFCCTtVI  OATH  ]uoe  21. 1990. 

ran  mnTNKN  aiPOfMHATiOM  contact: 
Mary  Qapp  (Taiwan  and  Korea),  Carole 
Showers  (Taiwan  and  Hong  Kong),  or 
James  Terpstra  (Korea),  at  (202)  377- 
3965,  377-3217  or  377-«83a  respectively. 
Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

SUPnSMCNTAIIV  mrOWMATION:  On  April 
27, 199a  we  published  preliminary 
determinations  of  sales  at  less  than  fair 
value  on  MMF  sweaters  from  Hong 
Kong  (55  FR  17788)  and  Taiwan  (55  FR 
17779).  These  notices  stated  that  if  the 
investigations  proceeded  normally,  we 
would  make  our  final  determinations  by 
July  5, 1990.  Oo  May  24. 1990  we 
published  a  notice  of  postponement  of 
the  final  determination  on  Taiwan  until 
July  19. 199a 

On  May  25, 199a  respondents  from 
Hong  Kong  requested  a  postponement  of 
the  date  of  the  final  determination  until 
not  later  than  two  weeks  from  the 
scheduled  date.  On  June  5, 199a 
respondents  fiom  Taiwan  requested  a 
further  postponement  of  the  date  of  the 
final  determination  until  not  later  than 
August  2. 1990.  These  respondents 
account  for  a  significant  firoportion  of 
exports  of  the  subject  merchandise  from 
the  respective  countries  to  the  United 
States.  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  subsequent  to  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request  Accordingly,  we  are  postponing 
the  date  of  the  final  determinations  until 
not  later  than  July  19. 1990  for  Hong 
Kong  and  Augiut  2, 1990  for  Taiwan. 

Public  Conunent 

In  accordance  with  19  CFR  353.38  of 
our  regulations,  we  will  bold  public 
hearing*  to  afford  tntereated  parties  an 
opportunity  to  conunent  on  the 
preliminary  datanainatian*  ia  tba 
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antidumpinf  dnty  investigBttoii*  of  MMF 
sweater*  ttom  Hang  Kong.  Korea,  and 
Taiwan.  A  pohlie  baaciqg  wHl  be  hcM  at 
2  p.m.  on  June  28. 198&  for  Hong  Kong. 
9:30  a.m.  on  July  la  1990  for  Taiwan, 
and  1:30  p.m.  on  July  12, 1990  for  Korea.  , 
at  the  U.S.  Department  of  Commerce, 
Room  3708. 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

Interested  parties  who  wish  to 
participate  in  the  hearings  must  submit 
ten  copies  of  the  bustnes*  proprietary 
version  and  five  copies  of  Ihs  public 
version  of  case  briefs  or  alher  written 
comments  to  the  Assistant  Secretary  (or 
Import  Administration,  Room  B-080.  at 
the  above  address,  no  later  than  June  18, 
1990  for  Hong  Koog.  June  29. 1900  for 
Taiwan,  and  July  2,  mo  for  Korea.  Ten 
copies  of  the  business  proprietary 
version  and  five  copies  of  the  public 
version  of  rebuttal  briefs  must  be 
submitted  to  the  AaeistanI  Secretary  by 
June  22, 1990  for  Hong  Kong.  July  a  1900 
for  Taiwan,  and  July  a  1990  for  Korea. 
In  accordance  with  1 353.38(b)  of  the 
Department's  regain tions.  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

The  US.  International  Trade 
Commission  is  being  advised  of  these 
postponements,  in  accordance  with 
section  735(d)  ef  the  Act  This  notice  is 
published  pursuant  to  section  736(d)  of 
the  Act. 

Dated:  ]ane  6, 1990. 
riuBcis  |.  SeiMr. 

Acting  Assistant  Secretary  for  hnport 
A  dministration. 

|FR  Doc  90-14423  Piled  0-20-90: 8:4S  am] 


Shorl^upply  Dotorminatlon  on  Coftain 
Typa  430  StaMass  Stoat  WIrs  flqtd 

AOENCV:  Import  AdBuaiatratioB/ 
International  Trade  Adaiinistration, 
Commerce. 


:  Notic*  ef  Short-Supply 
Determination  on  Certain  Type  430 
Stainless  Staai  Wire  Rod 

Short-Supply  Raviaw  Nuaahac  UL 
tUMMAllv:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  short- 
supply  allowance  for  750  metric  tons  of 
various  sizes  of  certain  type  430 
stainless  steel  wire  rod  for  the  second 
half  of  1900  under  the  US-^raziL  U.S.- 
EC,  U.S.-Iapaa.  and  lLS.-Korea  steel 
arrangements. 

rjaa*  13,1888, 


l«lh  Street  sad  Cowtitatiea  Aveana. 
NW..  Waakii«taii.  DC  aasaOt  talapfaoao 
(282)  377-4887  or  (20^  377-M58. 

29, 1988^  the  Secretary  >a**lvad  aa 
adequate  short-«uppijr  pstJtlua  from  Iha 
American  Wire  Producers  Associatioa 
("AWPA").  en  behalf  of  fear  ncaiban 
of  the  Stainless  Coounittea.  reqaestiag  a 
short-supply  albwance  far  U60  aaetric 
tans  of  tUa  product  under  Article  8  of 
the  Arraageawnt  Between  the 
Goremnent  of  Brazil  aad  the 
Govemmpnt  of  the  United  State*  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Article  8  of  tha 
Arrangement  Between  the  European 
Coal  and  Steel  Coaununity  and  the 
European  Economic  Coounuaity,  aad  the 
Covemment  of  the  Unitid  Stetaa  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Paragraph  tof  th* 
Arrangement  Between  the  Govetnment 
of  Japan  and  the  Government  of  tha 
United  States  ef  America  Csocaming 
Trade  in  Certain  Steal  Prodacts.  and 
Article  8  of  tha  Aixaqganiant  Between 
the  Covemment  af  Mm  Republic  of 
Korea  and  the  Goverament  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Product*.  The  AWPA 
requested  short  supply  for  this  product 
due  to  the  general  unavailabili^  of  this 
grade  of  stainless  rod  domestically  and 
the  unwillingness  of  foreign  mills  to 
supply  this  product  with  regular  export 
licenses.  The  Secretary  conducted  this 
short-supply  review  pursuant  to  Section 
4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementetion 
Act  Publk  Law  Na  «»-221. 108  Stet 
1686  (1989)  ("the  Act"),  and  {  357.102  af 
the  Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Regiatav  an  Jaaoary  12.  M9S,  5S 
FR  1348  ("Conunerce'*  Short-Supply 
Regulations"). 

The  requested  product  meet*  the 
specifications  for  type  430  stainless  steel 
wire  rod  with  the  exception  of  the 
maximum  carbon  contant  In  Aii* 
request  the  carbon  level  cannot  exceed 
0.04  percent.  The  eizes  and  quantity 
requested  for  each  size  are  a*  foRow*: 
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in  the  Central  Records  Unit  Roan  B- 
099.  Import  Administration.  U.S. 
Department  of  Commerce  at  the  above 
addresa.  Sactioa  4(hX4)(BXi)  of  the  Act 
aad  1 3S7.108(bUl)  of  Cemmarce's  Short- 
Supply  RagulatioBs  require  the 
Secretary  to  apply  a  rebuttable 
piesaaptioB  that  a  prsduct  i*  in  short 
supply,  aad  to  make  a  detcrmiaatian 
with  respect  to  a  short-supply  petitioa 
not  later  thaa  the  I5(h  day  after  the 
petitioa  i*  filed  if  the  Secretary  finds 
that  one  of  the  foHowioB  condition* 
exists:  (1)  The  raw  stecUnalong  capacity 
utilizatiaB  hi  die  United  States  equal*  or 
exceeds  88  percent;  (^  the  importaftiaa 
of  additional  quaalMes  ef  the  requested 
steel  product  was  authoriaed  by  the 
Secretary  daring  each  of  dte  two 
immediately  preceding  fears;  or  (3)  the 
requested  steel  predict  i*  not  pnMKiced 
in  the  United  Steles.  Hie  Secretary  has 
granted  short-supply  allowance*  for  this 
product  during  each  of  (fw  two 
inunedfateiy  piecedlng  years.  Tnei  erare, 
the  Secretary  has  applied  a  lebutteble 
presuntption  that  this  product  it 
presently  in  short  supply  in  accordance 
with  section  4(b)(4)(B)(ff)  of  the  Act  and 
i  357.Ta6(b)fl)(ii)  of  Commerce's  Short- 
Supply  Regulations.  Unless  domestic 
steel  producers  provided  proof  that  they 
could  and  would  produce  the  requested 
quantity  of  this  product  within  the 
desired  period  of  time,  provided  il 
represented  a  normal  order-to-delivery 
period,  the  Secretary  would  issue  a 
short-supply  aUowance  net  later  than 
June  13, 1980.  On  June  1. 199a  the 
Secretary  published  a  notice  in  the 
Fadcval  Register  announcing  it*  review 
of  this  request  and  providing  domestic 
steel  producers  an  opportunity  to  rebut 
the  presumption  of  short  supply.  All 
conunents  were  required  to  be  received 
no  later  than  June  8, 199a 

On  June  8, 190a  the  Secretary 
received  canunente  from  Baltimore 
Specialty  Steels  Corporation  ("BSSC'). 
BSSC  stated  that  it  has  produced  trial 
quantitfe*  ef  TVpa  430  steinle**  rod* 
with  8i04  percent  maximam  carbaa 
content  and  has  prerided  sample*  to 
the  petitioning  companies.  BSSC  offered 
to  sapply  900  metric  ton*  of  two  *izes  of 
Type  430  alainle**  rods  to  the  AWPA  to 
partially  meet  ite  short-supply  needs. 

On  June  a  uaa  the  Seoetary  also 
received  ooannente  bom  the  AWPA 
indicating  that  sample  shipmsnts  were 
made  fro*  B6SC  to  the  petMoning 
companies  in  December  ia8»  and 
January  199a  which  vwsa  avahiatert  lar 
acceptability,  thm  AWPA  ftudiar 
indicate*  that  on^  *aHM  of  Ihaac 
shipmente  were  not  acceptable  to  at 
least  two  AWPA  patilianing  oompanias. 
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The  Secretary  received  cominenti  to 
the  Fadeial  Re^star  notice  from  a 
potential  supplier,  which  has  produced 
material  meeting  the  specifications  of  at 
least  one  of  the  petitioning  AWPA 
member  companies,  offering  to  supply 
900  metric  tons  of  the  requested  product. 
However,  because  the  Secretary 
received  no  comments  to  the  Federal 
Registflr  notice  by  potential  suppliers  to 
rebut  the  Secretary's  presumption  of 
short  supply  with  respect  to  750  metric 
tons  of  ^e  requested  product  the 
Secretary  hereby  grants,  pursuant  to 
section  4(b)(4KA)  of  the  Act  and 
i  357.102  of  Commerce's  Short-Supply 
Regulations.  ■  short-supply  allowance 
for  750  metric  tons  of  the  requested  type 
430  stainless  steel  wire  rod  for  the 
second  half  of  1900  under  Article  8  of 
the  Arrangement  Between  the 
Government  of  Brazil  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  Paragraph  8  of  the 
Arrangement  Between  the  Government 
of  )apan  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products,  and 
Article  8  of  the  Arrangement  Between 

the  Government  of  the  Republic  of 

Korea  and  the  Government  of  the  United 

States  of  America  Concerning  Trade  in 

Certain  Steel  Products. 

Elk  L  Gadlakal. 

Aaaistant  Secretary  for  Import 

Administration. 

(FR  Doc.  90-14321  Filed  6-aV-flO:  8:45  un] 


Notice  is  hereby  given  that  on  June  15. 
igea  as  authorizad  by  the  provisions  of 
the  Endangered  Species  Act  of  1973.  the 
National  Marina  Hsheries  Service 
issued  a  Permit  for  the  above  taking, 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit  and  (3)  will  be  consistent 
with  the  purposes  and  polices  set  forth 
in  Secton  2  of  the  Act  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  title  50  CFR. 
of  the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Hwy..  room  7324.  Silver 
Spring.  Maryland  20010;  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  CA  90731. 

Dated  June  IS.  190a 
Nancy  FoUv. 

Director.  Office  of  Protected  Reaourcet. 
[FR  Doc  90-14328  Filed  8-20-90;  8:45  am] 


NattoMl  OcMnie  Mid  Atmoapharle 


Endangar«d  8p«cia«:  Isaiiancaof 
Pwiiiil,  SouthwMt  Flahorloa  Sclanea 
Cantar  (Parmlt  No.  7t») 

On  April  2a  199a  notice  was 
published  in  the  Federal  Register  (55  FR 
14992)  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Science 
Center,  National  Marine  Fisheries 
Service.  P.O.  Box  271.  La  jolla.  CA 
92038.  for  a  permit  to  take  and  import 
the  olive  ridley  sea  turtle.  Lepidochelyt 
olivacea-,  hawksbill  turtle,  Eretmochelys 
imbricattr,  leatherback  turtle. 
Dermochely*  coriacecr.  the  green/black 
turtle.  Chelonia  mydoM/Chelonia  mydas 
agassizr,  and  the  loggerhead  turtle. 
Caretta  caretta  for  scientific  research. 


Nationil  OcMdle  and  AtmoMM^ 


Parmits;  PacHle  CoMi  Qroundflah 


MOtcr.ftational  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  issuance  of  an 
experimental  fishing  permit 


...,„__ . :  This  notice  announces  the 
'issuance  of  an  experimental  fishing 
permit  to  harvest  groundfish  with 
domestic  trawl  vessels  using  detachable 
codends  of  various  mesh  sizes  in  the 
exclusive  economic  zone  off  the  coasts 
of  Washington,  Oregon,  and  California. 
The  permit  authorizes  experimental 
fishing  practices,  which  otherwise 
would  be  prohibited  by  federal 
regulations.  This  action  is  authorized  by 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  and  implementing 
regulations. 

wencmw  oa-ns:  fune  1. 1990  through 
December  31. 199a 
MmfMtMt  RoUand  A.  Schmitten. 
Director.  Northwest  Region.  National 
Marine  Fisheries  Service.  7000  Sand 
Point  Way  NE.  BIN  ClSTOa  Bldg.  1. 


Seattle.  WA  98115;  or  E.  Charles 

Fullerton.  Director,  Southwest  Region. 

National  Marine  Hsheries  Service,  3000 

S.  Ferty  Street  Terminal  Island.  CA 

90731. 

PON  RmTHCN  WFOmiATIOII  CONTACT: 

WiUiam  L  Robinson.  206-528-6140:  or 
Rodney  R.  Mclnnis.  213-514-6199. 
■UPniMCNTAIIV  wrowMATiON:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR  part 
663  specify  that  experimental  fishing 
permits  (EFPs)  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
SO  CFR  863.10. 

An  EFP  application  to  harvest 
groundfish  with  bottom  trawl  gear  using 
detachable  codends  of  various  mesh 
sizes  in  the  exclusive  economic  zone 
(EEZ)  off  the  coasU  of  Washington. 
Oregon,  and  California  was  received  on 
March  5. 1990.  The  application 
represents  the  last  of  three  years  of  field 
work  in  the  West  Coast  Groundfish 
Mesh  Size  Study  which  began  in  1908. 
The  goal  of  the  experimental  fishery  is     ^ 
to  compare  the  effectiveness  of  mesh 
size  gear  restrictions  to  the  current  trip 
limit  regime  set  forth  in  the  FMP. 
Current  groundfish  regulations  at  50  CFR 
663.26  prohibit  the  use  of  a  mesh  size 
smaller  than  four  and  one-half  inches  in 
bottom  trawls  and  prohibit  detachable 
codends  if  the  vessel  is  carrying  a  nat 
with  smaller  than  four  and  ona-half  Inch 
mesh.  In  addition.  In  order  to  obtain 
meaningful  results  in  comparing  the 
relative  effectiveness  of  gear  regulations 
to  trip  limits,  the  applicant  requested 
that  the  EFP  waive  current  trip 
poundage  limits  and  groundfish  quota 
restrictions  for  vessels  engaged  in 
experimental  fishing  under  the  permit  A 
notice  acknowledging  receipt  of  the 
application,  describing  the  proposal,  and 
requesting  public  comment  was 
published  in  the  Fadaeal  Raglstar  on 
March  28. 1990  (55  FR  11428).  No  written 
comments  were  received.  The 
application  was  considered  by  the 
Pacific  Fishery  Management  Council, 
including  the  directors  of  the  fishery 
management  agencies  of  Washington. 
Oregon.  California,  and  Idaho,  at  its 
April  1990  public  meeting  in  Eureka. 
California.  The  Council  recommended 
that  NMFS  issue  an  EFP.  as  requested 
by  the  applicant  and  an  EFP  was  issued 
under  the  pravWoM  of  80  CFR  863.10. 

The  EFP  waa  iMMd  to  Dr.  Ellen 
PiUtch.  IMvanlty  of  Wadiington.  The 
EFP  audMtlttaa  Mrtjr  dooaatic  trawl 
vessels  to  anfafe  in  axparimental 


/o 


fishing  under  the  (Hrection  of  Dr.  PHdtcb. 
according  to  the  terms  and  conditions  of 
the  parmM.  from  {una  1. 1900,  ttuoagh 
Daccmbar  31.  Mat.  in  tha  EEZ  eS  dia 
coaets  of  WaahtegtiMk  Orcgoa.  aad 
California.  Undef  the  teems  uid 
conditions  of  tha  permit  an  observer 
from  the  University  of  Waildngton  most 
be  aboard  each  vessel  during 
experimental  fishing  and  ftasant  during 
the  unloading  of  fisk  taken  bom  each 
experimental  kip.  The  pasmiMad  vesaela 
are  authorized  to  aaa  detadwUa 
codends  ef  various  mesh  sixes  wiwa 
involved  in  experimental  fishing  aa 
directed  by  tha  permit  holdar.  'The 
groundfish  trip  Hmitt  or  opftraum  yield 
■  (quota)- dosares  do  not  apply  to  the 
experimental  fishing,  The  permittee  is 
required  to  provide  weekly  notification 
to  NMFS  of  the  activities  of  tha  vesaela 
involved  in  experimantal  fishing.  The 
permittee  will  prepare  a  eompeehenaive 
report  on  the  results  of  the  cxperimsatal 
fishery  under  a  project  supported  by  a 
Saltonstall-Kennedy  grant  entitled 
"West  Coast  Gnnndfiah  Mash  Size 
Study." 

FiHlher  details  or  a  copy  of  the  permit 
may  be  obtained  from  the  NMFS 
Regional  Director  at  the  above  address. 

Authority:  1AU.8.C  unetae^ 

Dated:  June  IS.  199a 
Richard  H.  Schaerer. 

Director  of  Office  ofFisheriet,  Caaem  mttim 
and  Management,  National  Marine  Fitherin 
Service. 

(FR  Doc  90-143a  RM  8-at»4K  8(48  am) 


DEPARATMENT  OF  COMMERCE 
National  ToelMteal  I 


Proapodhfa  Qtanl  ol 
Lloanaa  to  CofiMnonwoanii 


This  is  notice  in  accordance  with  35 
U.S.C  209(c)rt)  and  37  CFR  404.7(a)(lKi) 
that  the  Natioxial  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce.  Is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  Application  Serial  Number 
7-347.70a  "An  AO  Tantalum  Stopped 
Flow  Microcalorimeter"  to 
Commonwealth  Technology.  Inc.,  having 
a  place  of  buahiess  at  Alexandria,  VA. 
The  patent  ri^te  in  this  invention  have 
been  asaigned  to  the  United  Stetea  of 
America. 

Tha  pteapectier  aadaaiva  Uoanaa  wiU 
be  royaky  hearing  and  will  ooa^ilir  aritb 
tha  terna  and  onditiMia  of  8fr  U&C  309 
and  37  CFP  404.7.  The  prospective 


exclusive  license  may  be  yen  tad  imlass. 
within  sbcty  days  from  tha  dale  af  tUa 
published  Notlca.  Bm&incaivaa  i 
evidence  and  argumaat  wUdk 
establishes  that  thagrani  of  I 
would  not  ba  eoasistent  witk  tka 
requirements  of  35  U.S.C  2Bt  aad  37 
CFR  404.7. 

The  present  invention  is  a  highly 
sansitiva.  quick  raoovaiy  dfiisKntial 
microcalorimeter  which  includea  at  least 
one  fluid  ialai  ai  least  ona  mixar 
sssambly  conaactad  tn  aadh  fluid  inlat, 
at  least  one  Haid  autiatcoanacted  la 
eadh  mfaMr  aasemb^.  at  bast  tmm  haatat 
elamant  sonviadini  at  laaal  a  portloa  af 
each  fluid  aatiat  aad  a  phvaHty  of 
sensors  furrouttuinf  at  least  a  portion  of 
each,  fluid  oudet  Bach  of  tba  mixing 
assemblies  includes  a  mixing  chanuter 
and  at  least  eoe  entiy  manitold 
connected  la  a  fluid  inlet  aad  haa  a 
plurality  of  porta  which  eaanact  la  tha 
miidag  chamkar. 

The  avaiiabiU^  of  tha  iaventlan  Ibr 
licaneing  was  poMtshad  in  the  Fadsial 
Regbtar,  VoL  54.  *t09.  p.  232H  (May  31. 
1989). 

A  copy  of  tha  Instant  patent 
appUcatioa  may  be  purchased  from  tha 
NTIS  Sales  Desk  by  teIaphonii«  1-800- 
336-4700  or  by  writing  to  the  Order 
DepartsMnt  NTISk  5285  Pert  Royal 
Road.  SprtagReld,  VA  22161. 

materials  relating  to  the  contemplated 
license  must  be  subasftted  to  Neil  L 
Mack.  Canlar  for  die  Utilization  of 
Federal  Technology.  NTIS,  Box  1423, 
Springfield.  VA  22151. 

Potent  Lieeneins  SpecialiBt  Center  for  the 
Utilizetien  of  Inderal  Technology,  National 
Tedudcal  Information  Service.  US. 
Department  of  Commerce. 
(FR  Doc  9I>-Maaa  PU«I  fr-20-9a;  8:45  am] 


COMMmEEFOIlTHE 
WPLEMBITATION  OP  TEXTILE 


Of  tKt  aapart  Lbnit  foe 
Taxtia 


June  111] 

aaaaey:  Committee  for  die 

Implementation  of  Textile  Agreements 

(CTFA), 

AcnoKlaauing  a  dfaactive  to  tha 

Cowimisaioner  of  Customs  increasing  a 


FBATK|a»a2],109a 
Jeimifer  Tallarica  International  Trade 


Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Cenmerce, 
(202)  377-4212.  For  infonnation  on  the 
quota  status  of  this  limit,  refer  to  tha 
Quota  Status  Reports  posted  on  the 
bulletin  boards  «if  each  Caeloma  pert  or 
call  (202)  535-«48a  For  iwfarmatinn  an 
embargoes  and  quota  re^penings.  call 
(202)  377-3715. 


Anthorily:  ExacudTt  Otdet  mST  ofMarch 
Si  lan  esanended:  sectton  204  of  Bw 
Agricultural  Act  of  19SA.  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  631  is 
being  increased  for  swing  and 
cairyiui  wasd 

A  description  of  the  textile  and 
apparel  eatagories  in  Isnna  of  UTS 
nuoibars  h  available  in  the 
CORRELA-nON:  Texttla  and  ApfMsel 
\^  ic^ono  ■  vrnn  m9 1  isi  niuiiiLcu  lann 
Schedule  of  tha  United  Stataa  (aw 
Federal  RagiatK  noUca  54  FR  50797. 
published  on  December  11. 1980V  Also 
see  54  FR  27BB1.  published  on.  [una  3a 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  Aa  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aO  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  pitivisiuns. 
RoaaULLavla. 

Acting  ChuimuH,  Couuiiitlee  pu  Ms 
Implemwntatiea^TeiUileAgreemteetM. 


*imi^> 


lalTa 


)un«  14. 199a 

Commissioa*  ol  Cuatoau. 
D^ortamatof  the  Tmaaury,  Waahingtoa, 

acxezB 

Dtar  Qnuniasionar  This  diractivc  amends, 
but  doss  net  cancel,  the  duecMve  issuad  to 
yo«  OB  Juno  23. 1998,  by  tha  OiaiiraaB, 
Coauaitlae  far  a»  kapivMitoaaa  oi  Tantila 
Agreaasnts.  Tl»t  diiectoe  CBncews  tapes** 
of  certaia  coUoa.  wooL  Qian-aMda  fibaf.  silk, 
blend  and  othsr  vafstable  fiber  taxtilaa  and 
textila  products,  prodaoad  or  mamifbcturad  in 
Indonesia  and  aiipartad  daring  8m  n*aiv< 
month  period  wUch  ha^a  an  hdy  1. 1998  and 
exianda  thraegh  Jaaa  aOk  198B. 

Effective  oo  )iiae  a.  Ifl9a  the  directive  of 
|une  23. 1889  is  amended  farther  to  iacreaaa 
to  988.182  dotan  pairs  '  the  Dmil  for  Categwy 
831.  as  pitrridad  uiidei  die  iNuvisiuRs  of  tlw 
current  oilMeMi  leiitiie  agfeeneBt  Between 
the  GovemmenU  of  the  Unitod  9Uiaa  aad 
Indonoiia. 

Ihc  Committee  fat  tlie  Impieiaantation  of 
Textile  AgreemenU  has  detennined  that  this 
ectian  fkHs  within  tile  Ibreivi  affairs 
exception  to  t)w  ralenaldai  pie»isions  of  S 


•  The  hmit  Im  no«  bMn  edhHiMl »  ■oDount  ke 
•ay  iavoru  exporlad  mlWr  \uat  sa  ISSS 


25356 
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Sincerely. 
Ronald  I.  l^evin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  90-14320  Filed  6-15-flO;  8:45  am) 
■UJNQCOM  MM-On-M 


Announcement  of  Import  Limits  for 
Certain  Cotton  and  Wool  Textile 
Products  Produced  or  Manufactured  in 
Uruguay 

|une  18. 1990. 

agcncy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

Acnoic  Issuing  a  directive  to  the 

ComrTiissioner  of  Customs  establishing 

new  agreement  year  limits. 

EFFCCnVl  DATE  July  2.  1990. 

FOR  FUirrMM  IMFORiUTION  COMTACT. 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call . 
(202)  377-3715. 
SUPn.EMCNTAIIV  INFOmiATION: 

Authority:  Executive  Oder  11651  of  March 
3. 1972.  at  amended:  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Uruguay  establishes  limits 
for  the  period  July  1. 1990  through  June 
M.  1991. 

A  copy  of  the  agreement  is  available 
from  the  Textile  Divisions,  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State.  (202)  647-1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel- Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11. 1989). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 


Dated:  June  18. 1980. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

June  18, 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton  and  Wool 
Textile  Agreement  of  December  3a  1983  and 
January  23, 1984,  as  amended,  between  the 
Governments  of  the  United  States  and 
Uruguay:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  2. 1990,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in  the 
following  categories,  prtxluced  or 
manufactured  in  Uruguay  end  exported 
during  the  twelve-month  period  which  begins 
on  July  1, 1990  and  exter.Js  through  June  30. 
1991,  in  excess  of  the  following  levels  of 
restraint: 


T«»e»ve^nont^^  restraint 

Calagofy 

limil 

334 

92.697  dozen. 

335 

79.796  dozen. 

410 — . 

2,660.139  square  meters 

ot  wtKch  not  more 

than  1.520,060  square 

meters  aha!  tM  »i 

Category  410-A  ■  and 

not  more  ttwn 

2,449.017  square 

meters  Shan  be  »i 

C«egory410-B'. 

433 

15,884  dozen 

434 

23.607  dozen 

435 

47.856  dozen. 

442  

33,854  dozen. 

■Category 
5111.11  1000. 
5111  192000. 
5111  19  6060. 

5111  30  6000. 
5212  11  1010. 
5212  14  1010. 
5212  221010. 
5212  25  1010. 
5407  92  0510, 
5406  31  0510. 

5406  34  0510. 
5515  92  0610. 
551633  0510. 

'Category 
5007  106030. 
5112110060. 

5112  19  6030. 
5112  19  6060. 
511290  3000. 
5212  11  1020. 
521214  1020. 
5212221020. 
5212251020. 

5407  91  0520. 
5407  94  0520 
5406  33  0520 


410-A:   only 
5111.11.6030. 
5111.19.6020, 

5111  196060, 
"  511190  3000. 

5212  121010. 
5212  15  1010, 
5212231010. 
531100.2000. 
5407  930510. 

5406  32  0510 
5515  130510 
551631  0510 

551634  0510  and 
410-B    only 
5007  90  6030. 

5112  196010. 
5112  19  6040. 
5112  20  0000. 
5112906010. 
5212  12  1020, 
5212  15  1020. 
5212  23  1020 
5309  21  2000, 

5407  92  0520. 
5406  31  0520. 
5406340520. 


HTS  numbers 
5111  116060. 
5111,196040. 
511120,6000. 

5111  90  6000. 
5212  13  1010. 
521221  1010, 
5212  24  1010. 
5407  91  0610. 
5407  94  0510, 
5406  33  0510. 
5615  22  0510. 
5516  32  0610 

6301  20  0020 
HTS       numbers 
5112110030. 
511219  6020. 

5112  196050. 
5112  30  0000. 
611290  6090. 
5212  13  1020. 
5212  21  1020. 
6212  24  1020. 
5309  29  2000. 
6407  93  0520, 
5406  32  0520. 
551513  0520. 


5515  22  0520,         551592  0520.         5516  310520, 
551632  0520,  5516  33  0520  and  5516.34  0520 

Imports  charged  to  these  category  limits  for 
the  periods  February  1, 1989  through  June  )0. 
1990  and  July  1, 1989  through  June  30, 1990 
shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established  - 
for  those  periods  have  been  exhausted  by  the 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  directive. 

The  limits  may  be  adjusted  in  the  future 
pursuant  to  the  provisions  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Uruguay. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.SC.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  90-14417  Filed  6-20-00:  8:45  amf 

MLUNG  COOC  9910-On-ll 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AOCNCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA), 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Rights  in  Data  and 
Copyrights. 

ADORCSS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Offtcer.  OMB. 
Room  3235.  NEOB.  Washington.  DC 
20503. 

FON  PUirrHCR  INFOMMATION  CONTACT: 
Mr.  John  O'Neill.  Office  of  Federal 
Acquisition  Policy.  (202)  501-3856  or  Mr. 
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Owen  Green.  Defense  Acquisition 
Regulatory  Council.  (703)  697-7288. 
•UrPLEMENTARY  NHFOflMATION:  ■. 
Purpose.  1.  Rights  in  Data  is  ■  regulation 
which  concerns  the  rights  of  the 
Government  and  organizations  with 
which  the  Government  contracts  to 
information  developed  under  such 
contracts.  The  delineation  of  such  rights 
is  necessary  in  order  to  protect  the 
contractor's  rights  to  not  disclose 
proprietary  data,  and  to  insure  that  data 
developed  with  public  funds  is  available 
to  the  public. 

The  information  collection  burdens 
and  recordkeeping  requirements 
included  in  this  regulation  fall  into  four 
categories. 

a.  A  provision  which  is  to  be  included 
in  solicitations  where  the  proposer 
would  identify  any  proprietary  data  he 
would  use  during  contract  peiiformance 
in  order  that  the  contracting  officer 
might  ascertain  if  such  proprietary  data 
should  be  delivered. 

b.  Contract  provisions  which,  in 
unusual  circumstances,  would  be 
included  in  a  contract  and  require  a 
contractor  to  deliver  proprietary  data  to 
the  Government  for  use  in  evaluation  of 
work  results,  or  its  software,  to  be  used 
in  a  Government  computer.  These 
situations  would  arise  only  when  the 
very  nature  of  the  contractor's  work  is 
comprised  cf  limited  rights  data  or 
restricted  computer  software,  and  given, 
that  the  Government  would  need  to  see 
that  data  in  order  to  determine  the 
extent  of  the  work. 

c.  A  technical  data  certification  for 
major  systems,  which  requires  the 
contractor  to  certify  that  the  data 
delivered  under  the  contract  are 
complete,  accurate  and  comply  with  the 
requirements  of  the  contract.  As  this 
provision  is  for  major  systems  only,  and 
few  civilian  agencies  have  such  major 
systems,  only  about  30  contracts  will 
involve  this  certification. 

d.  The  Additional  Data  Requirements 
clause,  which  is  to  be  included  in  all 
contracts  for  experimental, 
developmental,  research  or 
demonstration  work  (other  than  basic  or 
applied  research  to  he  performed  solely 
by  a  university  or  college  where  the 
contract  amount  will  be  $500,000  or 
less).  The  clause  requires  that  the 
contractor  keep  all  data  first  produced 
in  the  performance  of  the  contract  for  a 
period  of  three  years  from  the  final 
acceptance  of  all  items  delivered  under 
the  contract.  Much  of  this  data  w^  be  in 
the  form  of  the  deliverables  provided  to 
the  Government  under  the  contract 
(final  report,  drawings,  specifications, 
etc.).  Some  data,  however,  will  be  in  the 
form  of  computations,  preliminary  data. 


records  of  experiments,  etc..  and  these 
will  be  the  data  that  will, be  required  to 
be  kept  over  and  above  Qie  deliverables. 
The  purpose  of  such  recordkeeping 
requirements  is  to  insure  thst  the 
Government  can  fully  evaluate  the 
research  in  order  to  ascertain  future 
activities,  and  to  insure  that  the 
research  was  completed  and  fully 
reported,  as  well  as  to  give  the  public  an 
opportunity  to  assess  the  research 
results  and  secure  any  additional 
information.  All  data  covered  by  this 
clause  is  unlimited  rights  data,  for  which 
the  Government  paid. 

e.  Paragraph  (d)  of  the  Rights  in  Data- 
General  clause  outlines  a  procedure 
whereby  a  contracting  officer  can 
challenge  restrictive  markings  on  data 
delivered.  Under  civilian  agency 
contracts,  limited  rights  data  or 
restricted  computer  software  is  rarely  if 
ever  delivered  to  the  Government 
Therefore,  there  will  rarely  be  any 
challenges.  Thus,  there  is  no  burden  on 
the  public. 

2.  Under  the  procedures  established 
for  development  of  the  FAR.  agency  and 
public  comments  were  solicited  and 
each  comment  was  addressed  before 
flnalization  of  the  text  The  comments 
which  were  received  were  for  the  most 
part  from  educational  institutions,  which 
stated  that  requiring  their  investigators 
to  keep  records  of  unlimited  rights  data 
for  three  years  after  acceptance  of 
deliverables  was  unreasonable,  in  that 
such  investigators  in  reality  do  not 
segregate  their  research  by  contract  but 
rather  combine  it  with  other  data  in 
order  to  continue  their  research.  In  light 
of  this,  the  proposed  rule  was  changed 
to  state  that  the  Additional  Data 
Requirements  clause  would  not  be 
placed  in  contracts  for  basic  or  applied 
research  with  educational  institutions — 
where  the  value  was  $500,000  or  less. 
The  $500,000  threshold  was  adopted 
after  surveying  the  major  civilian  RAD 
agencies,  whose  data  suggested  that  an 
average  R&D  contract  was  $250,000— 
$300,000:  in  order  to  be  commensurate 
with  other  clause  thresholds,  (e.g..  small 
business  subcontracting)  the  $500,000 
was  chosen.  Thus,  for  most  RAD 
contracts  with  universities,  no 
recordkeeping  is  required. 

b.  Annual  reporting  f)urden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1,100;  responses 
per  respondent  1;  total  annual 
responses,  I.IOO.  hours  per  response,  Z7; 
and  total  response  burden  hours,  2,970. 

Obtaining  copies  of  proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405.  telephone  (202) 


501-4755.  Please  cite  OMB  Control  No. 
0000-0090,  Rights  in  Data  and 
Copyrights. 

Dated  June  14. 1980. 
Matiwrt  A  %Vima, 
FAR  Secretariat 
(FR  Doc  flO-14359  Filed  S-ZO-flO:  8:4S  ami 

icoeci 


Office  ofttw  Secretary 


Board  Task  Force  < 

Warfve  ConceptSj 


action:  Cancellation  of  meeting. 


r.  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Advanced  Naval  Warfare  Concepts 
scheduled  for  June  19, 1990.  as  published 
in  the  Federal  Resister  (Vol.  55,  No.  112. 
Page  23582.  Monday,  June  11. 1990.  FR 
Doc  90-13383)  has  beien  cancelled. 

Dated:  June  18.  igea 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Regi$ter  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  90-14389  Filed  8-20-80:  8:45  am| 
I  COOS  iai*-tt-« 


Defense  Science  Board  Task  Forcepn 
Cfiemlcal  Weapons  Policy;  Meeting 

action:  Change  in  Location  of  Advisory 
Committee  Meeting. 

tUMMAKV:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Chemical 
Weapons  Policy  scheduled  for  June  11. 
1990,  at  SAIC  McLean,  Virginia,  as 
published  in  the  Federal  Register  (Vol. 
55,  No.  112.  Page  23583,  Monday,  June 
11, 199a  FR  Doc,  90-13384)  will  be  held 
in  the  Pentagon. 

Dated:  June  18, 199a 
Linda  M.  Bynua. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc  90-14390  Filed  6-20-90:  8:45  am| 
I  ooos  S8i»-at-ii 


Defense  Sciencs  Board  1M0  Summer 
Study  on  Tactical  Forces/C*;  Meeting 

action:  Change  in  Location  of  Advisory 
Committee  Meeting. 


r.  The  meeting  of  the  Defense 
Science  Board  1990  Summer  Study  on 
Tactical  Forces/C*  scheduled  for  26  and 
27  June.  19ga  as  published  in  the 
Fedecal  Register  (VoL  55,  Na  111,  Page 
23467.  Friday,  June  B,  190a  FR  Doc  90- 
13291)  will  be  held  at  the  System 
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Aiisigion. 
Viigiida. 

Dated:  juiw  18.  ISSa 
UndtM-Bywuk 

Alternate  OSD  Federal  RegtBter  liamm 

Officer.  Department  ofDefemee. 

{FK  Sac  9»-M3n  RlMt»«K«a*4a«B] 


Office  of  tfw 


Working  Group  A  (Mainly 
MicrowaveJ)««UM)  of  the  OQO 
Adviaeiy  Creiip  en  Beetnm  Devices 
(AC^a))annotHi«M  a  doacdanaian 
meeting. 

DA-HK.The  aMttia9>wil)  bar  h«M«f  000a 
.Twriay.i17»rtymo. 
^UNMOan:  The  meeUng  will  be~1iehl  at 
Palisadea  Institute  tui'Reaeaich 
Services.  Inc.  2011  Crystaf  Drive.  Solte 
307.  Arlington.  Virginia:  2220Z. 
RWinjimdi  mmmmatimscomtact: 
Becky  F.  Teny,  ACED  Secretariat.  2011 
CrysUl  [)rive.  Soite  307.  Arliiigton. 
Vii^inia  22202. 

SUmfMDfTAIIV  MFOMMneWTtie 
.miasion  of  the  Advisory  Croup  is  to 
provide  the  Under  Secretary  of  Defense 
foa  Acquisition.-  tiie  Director.  Defense 
Advanced  Reaeardr  Projects  Agencj' 
and  the  Milita^  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working.  Croup  A  meeting  wQI  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
indust^.  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices.  mlHimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d>  of 
Public  Law  No.  92-463.  as  amended  (5 
use  App.  11  l«(dT  (1982)).  it  has- been 
determined  that  this  Advisory  Cnnrp 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(C)(ir  (1982J.  and  that      - , 
accordingly,  thja  mopting  will  be  closed 
to  the  public. 
Datedi|«aKl8«18Ba 


vw  Anwy 


OEPAimRNT  OPEDUCATION 


UJiOm  Notice  of  opeft  m— ting 

■UMMaWT  In  accordance  with  aection 
10(4N9)  <^  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
annouaoemcni  it  made  of  the  following 
committee  meeting: 
Name.of  the  CoiwBittce:  Inkuid 

Waterways  Uset».Baud. 
Date  of  Meeting:  |uiy  21. 1080. 
Place:  MiaMBpoy»«t.  PmI  Airport 

Hiltotf  Hotel.  3809  W.  OOlh  Street. 

Moomii^on.  MN  55431. 
Time: »  a.mj  to'*  p.m. 


Alternate  OfiDPedenitBegiatedljoisur 

Officer.  Bepartmemt  ofDtfemae. 

I FX  Doc  fl0-143aa  Mtti  »<iaK«0:S:4d  am  I 


AM  Session:  Business  Sesskm 

—CaU  to  Order 

— Dispositi()n  of  Prior  Meeting  Minutes 

PraaentaUon  gf.  Infonnatiotr  to  the  Board 

USD    Tnut  Fold  Analysis 

9:45   TnMfFwidDTsbarsements 

10:15    Bre^ 

10:90    —Update  of  fairestment  Needs 

Assessment 
1«»    —Construction  Projects  Update 
lins    — Upper  Mississippi  River 

Transportation  Economics  Study 
12:00    Ltmch 

PM  Session:  North  Ceatral  Divismn 
PressntaUoas 

1:00    —4Jppcr  Mississippi  River 

En viroDowntal  Management 

Program 
1 :30    — 4Jpper  Mississippf  River  Study 
2.«)    -iflhnoi*  River  Study 
2:30    Break 
2:45    — Recreationar  Use  of  Upper 

Mississippi  River  Locks 
3:00    — Publicr  Comment  Period 
4:45    — Other  Busineae/lnstructions  to 

Baard  Staff 

5:00    Ad}Oumment 

•upplcmsntahv  mrmmmtion:  This 

meeting  is  open  to  the  public.  Any 

interested  person  may  attend,  appear 

before,  or  Die  statements  with  the 

committee  at  the.  time  and  in  tbe  manacr 

permitted  by  the  committee. 

wan  flUMTTMrn  NWOMMTION  CONTACT. 

Mr.  David  fi.  Sanford.  |r..  Headquarters. 

U.S.  Army  Corps  of  Engineers.  CECW-P. 

WashiRgton.  IX:  20314-1000 at  (202) 

272^0146. 

ICaiiMlkL.aMlaB. 

Alternate  Army  Uaisen  Officer  With  the 

Federal  hegieter 

|FR  Doc.  9l>>143MntMt»>20^90:a!4&airi) 


Afwiyoioot 


Purpose  ofPrqgaim:  Ta  provide  grants 
to  institutions  of  higher  education  (IHEs) 
to  develop,  implement,  operate.^  and 
improve  dnw  abuse  education  and 
prevention  programs  for  students 
enrolled  in  IHEs.  Grants,  under  Analysis 
and  Dissemination  Program 
competitiooa  support  project*  to  analyze 
and  disseminate  successful  project 
.  designs,  policies,  and  resulla  of  projects    ^ 
supported  under  Institutionrwide 
Program  competitions  .and  Special  Focus 
Program  competitions. 

Nols:  Under  34  CFR«12^rdi^btlity 
■Bder  lilts  AAslysi*  aad  Disssmi— linn 
Program  competitioo  is  Uautad  locarreni  or 
former  ledptents  of  an  award  under  mi 
IiulitulioR-wide  Program  competition  or  a 
Special  Focus  Program  competition. 

Deadline  for  Traasmittai  of 
Applications:  |uly  23. 1900. 
AppJicatioas  Available:  June  21.  WOO. 
Available  Funds:  rsCOOO. 
Estimated  Range  of  A  wands:  Vp  to 

suaooo. 

Estimated  Number  of  Atvards:  5to  \0 
awards. 

-NolKniie  Department  «•  net  botmrf  by  any 
estimates  in  this  notice. 

Buijget  Period:  Up  to  24  months. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  (aj  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77. 81.  and  85:  and 
(b)  The  regulations  for  this  program  in 
34  CFR  part  612. 

Priorities: 

Absolute  Priority.' Under  34  CFR 
75 105(c)t3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority:  Projects  designed  to  analyze 
successful  project  designs,  policies.. and 
results  of  projects  supported  under 
Institution-wide  Program  competitions. 

Under  34  CFR  75.105(C)(3)  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Imitationdl Priority: ^NWhrn  the 
absolute  priority  in:  this  notice,  the 
Secretary  is  particulariy.  interested  in 
applications  that  meet  the  following 
invitational  priority: 

Applications  by  recipients  Of  grants 
under  Institution-wide  Program 
competitions  proposing  to  analyze  the 
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direct  and  indirect  impacts  of  the  FY 
1987  Institution-wide  profects  for  which 
Departmental  assistance  has  ended. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  the 
Analysis  and  Dissemination  Program, 
the  Secretary  uses  the  specific 
competition  selection  criteria  in  34  CFR 
612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.23(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  induding  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Methods  and  management  plan  (34 
CFR  612.23(c)(3)(ii)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  25  points.      

Key  personnel  (34  CFR 
ei2.33(c)(3)(iii)).  Ten  points  are  added  to 
this  criterion  for  a  possible  total  of  25 
points. 

For  Applications  or  Information 
Contact  Dr.  Ronald  B.  Bucknam.  FIPSE. 
FY  lOgO-F  Competition.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  Room  310a  ROB-3,  Washington. 
DC  20202-5175.  Telephone:  (202)  732- 
5757. 

Aathority:  20  U.S.C  3211. 
Dated:  May  15. 199a 
Lsooaid  L  Haynes,  m. 

Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc  90-14396  FUed  »-20-flO:  8:45  am) 


(CFDA  No.  84.183E] 

Drug  Prevention  Programs  hi  HIglier 
Education— Analyaie  and 
Dtaaemlnation  Program  Competitlone; 
Diseeminatlon  of  Sueceeeful 
Inetitutlon-wlde  Prolecta 

Purpose  of  Program:  To  provide  grants 
to  institutions  of  higher  education  (IHEs) 
to  develop,  implement,  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  IHEs.  Grants  under  Analysis 
and  Dissemination  Program 
competitions  support  projects  to  analyze 
and  disseminate  successful  project 
designs,  policies,  and  results  of  projects 
supported  under  Institution-wide 
Program  competitions  and  Special  Focus 
Prc^ram  competitions. 

N«lr  Under  34  CFR  612.2(d)  sUgibUity 
under  this  Analysis  and  Dissemination 
Program  competition  Is  limited  to  current  or 
former  recipients  of  an  award  under  an 


Institution-wide  Program  eompetition  or  a 
Special  Focus  nogram  competition. 

Deadline  for  Transmittal  of 
Applications:  July  29. 1900. 
Applications  Availabile:  |une  21, 1900. 
Available  Funds:  $800,000. 
Estimated  Range  of  Awards:  $35,000- 

$iso,ooa 

Estimated  Number  of  Awards:  8 
awards. 

NdK  The  Department  is  not  bound  by  sny 
estimates  in  this  notice. 

Budget  Period:  24  months. 

Project  Period-  24  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75. 77.  Bt  and  85:  and 
(b)  The  regulations  for  this  program  In 
34  CFR  part  612. 

Priorities: 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  612.21(d)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority:  Proiects  designed  to 
disseminate  successful  project  designs, 
policies,  and  results  of  projects 
supported  under  Institution-wide 
Program  competitions. 

Under  34  CFR  75.105(c)(3)  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Invitational  Priority.  Within  the 
Absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority: 

Applications  by  former  recipients  of 
grants  under  Institution-wide  Program 
competitions  proposing  to  disseminate 
their  own  successful  projects  which 
were  funded  in  FY  1987  and  for  which 
Departmental  assistance  has  ended. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria::  In  evaluating 
applications  for  grants  under  the 
Analysis  and  Dissemination  Program, 
the  Secretary  uses  the  specific 
competition  selection  criteria  in  34  CFR 
612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.23^)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  tiie  15  points  as  follows: 

Design  (34  CFR  612.23(c)(3](i)).  Hve 
points  are  added  to  this  criterion  for  a 
possible  total  of  35  points. 

Key  personnel  (34  CFR 
612.23(c)(3HiU))-  Rve  points  are  added  to 


this  criterion  for  a  possible  total  of  20 
points. 

Cost  effectiveness  and  budget  clarity 
(34  CFR  612.23(cM3)(v)).  Five  points  are 
added  to  dds  criterion  for  a  possible 
total  of  15  points. 

For  Applications  or  Information 
Contact:  Dr.  Ronald  B.  Bucknam.  FY 
19e0-E  Competition.  U3.  Department  of 
Education.  400  Maryland  Avenue  8W.. 
Washington.  DC  20202-5175.  Telephone. 
(202)  732-5757. 

Amharilr  20  U.S.C  3211. 
Dated  May  15, 198a  | 
Laoaaid  I.  Haynss.  m. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Do&  90-14387  Filed  fr-AO-Sa  84S  am) 


NeiionM  vomaweewn  on  lyug  nee 


n  National  Commission  on  Drug- 
Free  Schools,  Education. 
action:  Notice  of  meeting. 


n  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  the  National 
Commission  on  Drug-Free  Schools. 
Notice  of  this  meethtf  is  offered 
pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  Appendix  2. 

paiBBAT— 8  July  12-13. 1900;  Bieetings 
will  be  held  between  the  hours  of  8:30 
ajn.-5:30  p  Jn. 

toCATNM:  The  Willard  Inter- 
ContinentaL  located  at  1401 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20004. 

ran  RIRTNBI MPOMIATKM  CONTACT 
William  Modzeleski.  Executive  Director. 
National  Commission  on  Drug-Free 
Schools.  Washington.  DC  20202-7584; 
(202)  732-614a 

A08N0A:  This  meeting  is  a  working 
session  for  the  Commission  members  to 
review  and  comment  on  all  issues 
sddressed  to  date,  in  preparation  for 
submitting  a  final  report  to  the  President 
and  Congress. 

su^etnwfTARV  e^omsATiON:  The 
National  Commission  on  Drug-Ftee 
Schools  was  established  pursuant  to 
section  5061  of  Public  Law  100-«oa  Co- 
chaired  by  the  Secretary  of  Education 
and  die  Director  of  the  Office  of 
National  Drug  Control  Policy,  the 
membership  coiuists  of  selected 
members  of  the  Senate  and  House  of 
Representatives,  and  dtiaan  members 
representing  various  areas  of  drug 
education,  prevention,  and  law 
enforcement  The  legtolattve  mandate  of 
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the.OMHiiMian  is.  U>  develop 
recommendations  for  identifying  drvg- 
b«a«chook  and  campuses,  ixicnti^rit^ 
iBode^  pcogEaiBS  to  achieve  dnig-free   . 
schook.  and  taaAkeother  fijuiiags-that 
are  consistent  with  its  mission. 

Thia  meeting  ia  open  U>  the  public. 
Recordsof  Comauaauapreceedinga^re 
available  for  public  ioapection  at  the 
Ofliae  of  Uk  DuniBlasioii.  330II  Stieet 
SW>.  Waaiii«gtaivDC.from  the  hoars  of 
9  a.m.-^  p.m.  during  Federal  govemiaent 
working  days. 

Dated:  )uim  15,  \9B0. 
TadSandan. 
Undersecretary. 
(FR  Doc  90-14400  Filed  6-20-00:  S:4S  am] 


MPftfrTMEIir  OPCNCnOY 


Section  207(f).  title  IB.  United  States 
Code,  authoiize*  the  Gecietary  of  Energy 
to  waive  the  po»l-«nploynient 
restrictions  oEaabaectian  (a)  of  acttieo 
TXT.  title  18.  United  States  Code,  to 
permit a'fuimei  employee  with 
outstanding  qvtiificatkm*  in  «  scientific 
teclui6iogicBl,'or  other  leuuucal 
discipHne  ta  tnake  a^tpeannce*  before 
or  comiininicationa  to  the  Department  in 
connection  with  •partTnd«rr  matter 
which  requires  •trih'quattftcatTons, 
where  it  has  been  de^ennined  that  such 
•■waivar  woidd«asve  tha  national 
intnoat 

It  has  been  established  to  my 
sa tisfactioa that  Duaae  C  Sewell,  who 
was  the  Departawnto  Aaaistaat 
Secrstavy  far  Defeoaa  Programa.  from 
August  1978  to  January  1961,  has  a 
unique  combination  of  outstanding 
qualificationa  in  UuTfidld  of  api^li^ 
nuclear  physics  and  extensive 
experience  in  management  of  nudear 
weapons  and  nudear  energy 
development  programs.  1  am  further 
satisft^lhot  it  «^  aenv  the  national 
interest  to  permit  him.  hi  hw  oapadty  as 
Deputy  Director  of  the  Lawrence 
Livermore  Nationai  Laboratory,  to 
•ppoar  before  aad  communicate  with 
employees  of  the  Department  of  Energy 
and  other  Co»«n— ent  agendas  with 
respect  to  the  fuadiag,  operation,  and 
iiiiiiiBflSiant  of  the! Lawreaee  Livermore 
r<atk)mlk«boi»Ufy.lanr  satisfied  that 
thaae  activities  are  in«aci«ntiridltdd 
and  reqaire  Ota  quahficatiooa  stated. 
1  havCr  therefore,  waircd  the  poat- 
employment  prolubitiooa  of  aubaection 
(a)  of  aecttsn.207..title  M,. United  States 
Code  (in  conaultotion  with  the  Director 
of  the  office  of  Covenuneat  Ethica),.to 
permit  cotUact  by  Mr.  Sawell  with 
employcoa  of  the  Departneat  of  Energy 


and  other  goveraraent  afenciasvwith 
respect  tothehmdiBg,  operations,  and 
managemenkof  the-Lawrence  Livermore 
National  Laboratory. 

Dated:  ^ne  15. 1990 
Admiral  lamatf  a  WatUw, 
lAS.'Ntrry  (Retired).  Secrttary  6f Energy. 
(FR  Doc.  90-14384  Filed  6-20-90:  8:45  am] , 


Intant  To  A  ward  a  Annt  to  Olae 

En^ioaarlnQ 

AOniCV:.Department  Of  Energy. 
action:  Notiee  of  uosoiieited  aasistance 
award. 


r:  Hia  Department  of  Energy 
announces  that  pursuant  to  laCFR 
600.14,  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-«eCElM71  toOtag 
Engineenag  to  assist  ii>  the  "design, 
construction  and  charaetariaation  of 
working  a  t>rcadboanl  aiodcl  of« 
measurement-while-  driUiog  (MWO) 
turbif^pulaer." 

Scope:  .Thia  grant  willaaiinptoTiding 
funding  in  thenanount  of  170.000  to 
demonstrate  prooCof  aincq)tandto 
collect  data  fnm«  breadboard  model 
whidi*  the  industry  nancanalyze  and 
^avtew.  .'Rk  lystem  isra  BOW  and 
different  approach  to  transmittal  of 
downholodiiHiag  data.  Thaa  invention 
has  theaiffiffttantpotentiat  for  m'  higher 
data  tMnsBiaaion  nte  bcoaosa  it  oan 
send  poaitive  and  aaga  tive  signals  in 
sequence.  Faster  and  none  data 
tisnswiisflinn  liaproves.  the  abUity  to 
interpretreaenrolr  characteriatios  doaer 
ta«real-tiaie  basis,  enhancing  the 
drilliaig  procesa  andtthe  number  of 
moving  compowenta  ia  redaoed. 

EUgfbiHty:  Eligibility  of  this  award  is 
being  limited  to  Oieg  Engineering.  Mr. 
CMeg^otlyer.  the  taventor  and  president 
df  the  company,  is-  a  mechanical 
engineer  with  20  years'  experience  in  the 
drilling  industry.  Mr.  Kotlyer  has  been 
involved  with  other  mndpirise  telemetry 
systems  programs  and  has  successfully 
developed  serverai  mud  pulse 
transmitters.  If  has  been  determmed  that 
this  projeef  has  high*  technical  merit, 
representing  an  innovative  technology 
that  has  a  strong  possibility  of  adding  to 
the  natural  energy  resources. 

The  term  of  this  grant  thalfbe 
ei^teen  months  from  the  effective  date 
of  award. 

DirecierX4»Uact0p»rotioDMDivisJon  '-'B", 

Office  ofProcuremeittOfKralions. 

(FR  Doc  90-14a8»fllcda'-flMn;&4S^U9) 


Econamic^R^guiatoryAdmMatcaton 

Rnal.ConaafitX)rdar  .WWkKenuOH  k 
.  RalMno  Co^anrtLAny  D.  Dolplt 

AOCNCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  action  on  propoacd 
consent  order. 

SUMMAllv:  The  Department  of  Energy 
(DOE)  has  determined  that  a  propoaed 
Consent  Order  between  the  bOEl,  and 
Kern  Oil  A  Refining  Co.  (Kern)  and  Larry 
D.  De^pit  (Delpit).  which  was  published 
for  public  commant  in  SS  FR  I9M8  fMay 
10. 1900).  shall  be  atade  final.  The 
Conaent  Order  resolves  matters  relating 
to  Kem^a  andDejpit'a  compliance  with 
the  federal  petroleum,  price  and 
allocation  rogulationa'for  the  period 
October  1. 1979.  tbroughj  Jonaary  27. 
1981.  To  resolve  theaeauttecs,  Kem  will 
pay  to  the  DOE  $750,000  oad  Delpit  will 
pay  $2,600,000,  Cora  total  of  $3.380.000, 
within  thirty  (30)  day*  of  the  effective 
date  of  the  ConoenkOrder.  Followiog 
receipt  of  the  settlement  monies,  ERA 
will  petition  the  DOE'*  Office  of 
Haarivgaaad  Aspaals  to  implement 
Special  Refund  Prooedures  pursuant  to 
10  CFR4Mirt  Z06.  aubpart  V.  in  which 
proceedivig*  any  personsvwho  claim  to 
haveanffered  injury  from  the  alleged 
overcharges  will  have  the  opportunity  to 
submit  claims  for  payment. 
PON  RNrrHCR  mrONMATION  CONTAOT. 
Dorothy  Hamid.  Economic  Regulatory 
Administration.  Department  of  Energy. 
1000;  Independence  Avenue,  SW.vRG- 
32.  Washijjgtoa^DC  20585,  (202)  586- 
1699. 
SUPPLIMCNTAIIV  INFONMATION: 

I.  Introduction 

D.  Comment  Received 

III.  Analysis  of  Comment 

IV.  Decision 

1.  Introdualian 

On  May  m  1990,  the  DOEV  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  announcing  a  proposed  Conaent 
Order  between  DOE.  and  Kem  and 
Delpil,  which  would  resolve  matters 
relating.  toKem'saodDelpit'a 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  October  1, 10T9.  diroagh  (anuary 
27,  leai.  S& FR  19640.  SpedfiGally,  the 
May  10  Notice  provided  information 
regarding  Kem^  and  Delpit'*  respective 
potential  overchaige  liability  arising 
from  certain  tie-in  crude  oil  purchase 
and  sale  transaction* at  issue ina 
Proposal  Remedial  Order  issued  March 
31, 1987.  as  amended;  aad  detailed  the 
considerations  which  underlay  the 
ERA't  pcriiminaiyvtow  that  the 
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settlement  ia  hvoraUe  to  th* 
government  and  in  the  pobtic  interest 

The  Notice  solicited  wfitteii 
comments  from  the  pnbfa'c  relating  to  the 
terms  and  conditiona  of  the  settlement 
and  whether  the  settlement  should  be 
made  final  ERA  received  one  written 
comment,  which  was  considered  in 
making  the  dedsion  to  issoe  the 
proposed  Consent  Order  a*  a  final 
Order. 

IL  Comment  Racaived 

The  one  connnent  received  on  the 
proposed  Consent  Order,  filed  on  behalf 
of  a  group  of  utilities,  tranaporters.  and 
manufacturers  (hereinafter  "end  users"), 
addressed  two  issues  relating  to  the 
proposed  settlement  terms  with  Kem:  (1) 
The  adequacy  of  the  information 
provided  in  the  May  10  Notice 
concerning  Kern's  financial  condition; 
and  (2)  the  adequacy  of  the  settlement 
amount  to  be  paid  by  Kcitl 

III.  AnaljTsts  of  Comment 

A.  Kern  'a  Financial  Condition 

The  May  10. 190a  Notice  stated  that 
the  proposed  settlement  amount  to  be 
paid  by  Kem  is  based  on  ability-to-pay 
considerations,  and  Hiat  after  extenaive 
analysis.  "ERA  determined  that  Kem 
would  not  be  capable  of  satisfying  a 
judgment  in  an  amount  approaching  the 
potential  maximum  liability  alleged  in 
the  PRO. '  55  FR  19649^  The  end  users 
maintained  that  coramenter*  could  not 
cumment  intelligently  on  ERA'S 
conclusion  because  ERA  did  not  explain 
the  major  aspects  of  the  financial 
information  Kem  provided  to  ERA  or 
offer  to  make  such  information  available 
to  commenters. 

In  the  May  10  Notice.  ERA  sUted  that 
it  "considered  Kern's  carrent  and 
projected  financial  condition,  based  on 
extpnsive  information  Kem  provided  to 
ERA,  including  tax  returns,  reports 
reflecting  Kem's  net  asset  values  and 
the  underlying  documents  and 
information  on  which  the  reports, 
returns  and  statements  were  made."  55 
FR  19460.  The  financial  information 
Kem  submitted  for  ERA's  consideration 
was  provided  on  a  confidential  basis 
and  for  settlement  purposes  only,  and 
ERA  agreed  to  accept  the  documents  on 
those  terms  By  setting  forth  in  the  May 
10  Notice  the  types  and  sources  of 
information  which  nnderlay  ERA's 
analysis  of  Kem's  financial  condition. 
ERA  disclosed  the  bases  of  its 
determination,  bat  not  the  contents  of 
the  cited  documents,  consistent  with 
maintenance  of  the  weR-recognized 
confidentiality  of  the  sabetance  of 
settlement  negotiations  and  the 
statutory  protections  accorded  financial 


information  of  elooely  held  corporations 
(such  as  Kem). 

B.  Adequacy  of  Kem  Settlement  Amount 

The  end  users  suggestd  that  ERA 
might  have  "set  a  settlement  Hgure" 
with  Kem  without  any  diminution  for 
collection  risk  and  provided  iastead  for 
payment  over  an  (unstated)  number  of 
years,  with  the  amount  of  payment  in 
any  year  related  to  Kem's  cash  flow  or 
profit.  The  fact,  relied  upon  by  end 
users,  that  ERA  has  entered  into  such 
settlement  arrangements  in  other  cases 
does  not  make  such  an  approach 
appropriate  in  this  case. 

The  Consent  Order's  payment  terms 
applicable  to  Kem  are  the  product  of 
ERA'S  examination  of  Kera's  particular 
financial  situation.  In  view  of  ERA's 
determination  of  the  low  potential  for 
any  significant  additional  recovery  from 
Kem,  ERA  has  conduded  that  the  public 
interest  is  best  served  by  a  prompt 
resolution  of  this  matter  and  Kem's 
payment  of  the  settlement  amount  in  full 
within  30  days  of  the  effective  date  of 
the  Consent  Order. 

IV.  Dedsion 

Upon  consideration  of  the  one  written 
comment  received  and  addressed 
herein,  and  inasmuch  as  there  wete  no 
other  bases  proffered  for  rejecting  or 
modifying  the  settlement  as  proposed, 
the  DOE  has  determined  that  it  ia  in  the 
best  interest  of  the  public  to  make  the 
proposed  Consent  Order  fmal  without 
change.  By  this  notice,  and  pursuant  to 
10  CFR  206.1^1,  the  proposed  Consent 
Order  between  DOE.  Kem.  and  Ddpit  is 
made  a  final  Order  of  the  Department  of 
Energy,  effective  on  the  date  of 
publication  of  this  notice  in  the  Fodasal 


applicants  of  tha  closing  data  and 
location  for  sobmission  of  applications 
for  awards  under  this  program. 


Issued  in  Washington.  DC  on  )une  14.  MBO. 
nf  iHoa  («.  Lofonz, 

Chief  Counsel  for  Enforcement  Litigation. 
Economic  Regulatory  Administration. 

|FR  Doc.  90-14387  Filed  6-20-00:  845  am| 

StUJNO  coot  tlflO-OI-M 

Offic*  of  Enargy  Roaaarch 

Pra-Froahman  Enrfchmant  Program 
(PREP) 

aocncy:  Department  of  Energy. 

ACTION:  Program  sotidtatioB 
announcement. 

•ummarv:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the  PREP 
solicitation,  to  identify  the  institutions 
which  will  be  eligible  for  this  grant 
program,  and  to  inform  potential 


Background 

Th*  Department  of  Energy  (DOE)  is 
concerned  about  whether  there  are 
enough  sdence,  engineering  and 
mathematics  prolessionais  to  perfwm  its 
R&D  mission  and  is  authorised  in  the 
Eneigy  Reorganization  Act  of  1974  to 

assure  an  adequate  supply  of 

manpower  for  the  aconmpHahgient  of 
energy  research  and  developnient 
programs  by  sponsoring  and  assisting  hi 
education  and  training  activities  in 
postsecondary  institatioos,  vocational 
schools  and  other  institutions  *  *  *".  42 
U.S.C.  5813  (11). 

Specifically,  DOE's  concem  is  based 
on  the  consideration  that  the  future 
supply  of  science  and  engineering 
manpower  is  threatened  by  two  factors: 
fewer  students  enrolling  in  science- 
based  courses  ia  high  school  and  fewer 
students  availabfe  to  join  the  science, 
engineering  and  math  pool  due  to 
declining  birth  ratas.  Students  who  have 
completed  the  ninth  grade  in  high  school 
often  decide  not  to  take  another  sdenca- 
based  course.  One  the  traditioaal  math/ 
science  sequence  is  disrupted  it  is  too 
late  for  students  to  meet  the  minimum 
requirements  for  admission  to  college 
and  university  sdence  and  engineering 
programs. 

The  primary  purpose  of  PREP  is  to 
alleviate  manpower  shortages  in 
science,  engineering  and  math  careers 
by  preparing  and  guiding  students  in  the 
sixth  through  tenth  grades  in  the 
selection  of  college-preparatory  courses 
in  science,  mathematics  and 
engineering. 

In  the  past  17  years.  274  PREP  projects 
have  been  funded.  These  projects  have 
reached  over  18.000  students,  principally 
women  and  minorities  who  have  been 
underrepreaented  in  acience,  math  and 
engineering.  Pending  Congressional 
action,  DOE  intends  to  commit  about 
$1.35  million  for  the  PreFreshman 
Enrichment  Program  for  fiscal  year  19B1. 
DOE  invites  all  qualified  institutions 
(see  following  section)  to  write  fer  a 
copy  of  its  Pre-Frcshnan  Enrichment 
Program  solicitation,  DOE/ER-0454, 
Notice  of  Program  Announcement 
Number  DE-PS05-O1ER75571. 

EUgabajtyandlhoitatfawis 

The  overall  intent  of  the  program  ia  to 
increase  the  number  of  scientists, 
engineers  and  mathematicians  who 
graduate  from  college,  and  who  will 
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continue  to  play  critically  important 
roles  in  the  Nation's  overall  energy 
programs.  Therefore,  institutions  which 
o^er  science,  mathematics  and/or 
engineering  degree  programs  are 
deemed  most  qualified.  Accordingly, 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  600.7(b)(1). 
applications  will  be  accepted  only  from 
U.S.  colleges  and  universities  which 
grant  science,  mathematics  and/or 
engineering  degrees  at  the 
baccalaureate  level.  Non-profit 
organizations,  scientific  and 
professional  societies,  science  museums 
and  science  centers,  two-year  colleges, 
for-profit  industries,  and  Federal 
laboratories  may  participate  in 
cooperative  or  joint  PREP  projects, 
providing  the  application  is  submitted 
'  by  a  four-year  U.S.  college  or  university. 

Application  Fonns 

Program  solicitations  are  expected  to 
be  ready  for  mailing  by  August  1, 1990. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  of  this 
solicitation  may  be  obtained  by  writing 
to:  Division  of  University  and  Industry 
Programs.  ER-44.  Office  of  Field 
Operations  Management.  Office  of 
Energy  Research.  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585:  Telephone 
Number  (202)  586-1634. 

CkMuig  Date  for  SubmiMioo  of 
Applicatioos 

To  be  eligible,  applications  must  be 
received  by  the  Department  of  Energy 
by  4:30  p.m..  October  30. 1990. 

FOR  PURTMCR  MFOmfUTWN  CONTACT 

All  communications  or  questions 
regarding  this  program  solicitation 
should  be  directed  to:  PREP  Contracting 
Officer  Procurement  and  Contracts 
Division:  Oak  Ridge  Operations: 
Department  of  Energy:  Oak  Ridge. 
Tennessee  37831:  Telephone  Number 
(615)  576-7564. 

(CatUlog  of  Federal  Domestic  Assistance  No. 
81.047.  Pre-Freshman  Enrichment  Program). 

Issued  in  Washington.  DC  on  )une  1&  1990. 
lamu  F.  Decker. 

Acting  Director.  Office  of  Energy  Research. 

|FR  Doc.  90-14386  Filed  6-20-90:  8:45  am| 


Federal  Energy  Regulatory 

CofTMnieslon 

(Docket  No*.  RPSa-205-005,  Titt^-1-1- 

0031 

AlalMima-Tennessee  Natural  Gas  Co.; 
Propoaed  Changee  in  FERC  Gas  Tariff 

|une  14. 1990. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee"),  on  June  11. 1990,  tendered 
for  filing  revisions  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1  in 
order  to  conform  its  tariff  with  the 
settlement  approved  by  the  Commission 
in  its  "Order  Approving  Settlement  as 
Modified"  issued  by  the  Commission  on 
May  2, 1990  in  this  proceeding. 
Consistent  with  the  May  2. 1990  Ordrer. 
Alabama-Tennessee  proposes  an 
effective  date  of  June  1, 1990  for  these 
tariff  sheets. 

Alabama-Tennessee  states  that  copies 
of  the  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
interested  public  bodies,  and  all  persons 
on  the  Commission's  official  service  lists 
in  the  captioned  dockets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  June  21. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretory. 
(FR  Doc.  9O-1430B  Filed  6-20-90;  8:45  am| 

BILUNa  COOC  STIT-ei-ll 

(Docket  Nos.  TOSO-3-20-001.  TF90-1-20- 
0021 

Algonquin  Gee  Tranamission  Co^ 
Compliance  Filing 

|une  14. 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  { "Algonquin") 
on  June  11. 1990,  tendered  for  filing 
electronic  versions  of  the  following  tariff 
sheets: 
Accepted  to  be  effective  April  1.  1990 

Z  Rev  39  Rev  Sheet  Na  201 


Sub  First  Revised  Sheet  No.  201 A 
2  Rev  40  Rev  Sheet  No.  203 
2  Rev  36  Rev  Sheet  No.  204 
Accepted  to  be  effective  June  1.  1990 

Ait  Forty-first  Revised  Sheet  No.  201 
Alternate  Third  Revised  Sheet  No.  201 A 
Alt  Forty-second  Revised  Sheet  No.  203 
All  Thirty-eighth  Revised  Sheet  No.  204 
Ait  Thirty-fifth  Revised  Sheet  No.  205 

Algonquin  states  that  such  electronic 
versions  of  the  above  listed  tariff  sheets 
are  made  in  compliance  with  the 
Commmission's  Letter  Orders  of  May  22, 
1990  and  May  25. 199^in  Algonquin's 
Interim  and  Quarteriy  PGA's  in  the 
captioned  dockets.  Such  May  22  and 
May  25  Letter  Orders  accepted 
Algonquin's  Interim  and  Quarterly  PGA, 
respectively  and.  inter  alia,  directed 
Algonquin  to  refile  electronic  versions  of 
the  subject  tariff  sheets  to  make  certain 
corrections,  all  as  more  fully  set  forth  in 
the  Commission's  May  22  and  May  25 
Letter  Orders  and  Algonquin's  instant 
filing.  Algonquin  states  that  none  of  its 
rates  are  affected  by  this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)].  All  such  protests  should  be  filed 
on  or  before  June  21. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretory 
|FR  Doc.  90-14309  Filed  6-20-90:  8:45  am) 

nUJNQ  COOC  S717-S1-M 


(Docket  No.  TM9&-10-22-001 1 

CNG  Transmission  Corp^  Proposed 
Changes  m  FERC  Gas  Tariff 

June  14. 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ( "CNG ").  on  June  11. 1990. 
pursuant  to  section  4  of  the  Natural  Gas 
Act.  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  6. 1988.  in  Docket  Nos.  RP88- 
217.  et  al.  and  i  12.9  of  the  General 
Terms  and  Conditions  of  CNG's  FERC 
Gas  Tariff,  filed  the  following  revised 
tariff  sheets,  all  to  Volume  No.  1  of 
CNG's  FERC  Gas  Tariff: 
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Second  Revised  Sheet  No.  43 
Third  Revised  Sheet  No.  4BA 
Fourth  Revised  Sheet  No.  IBOC 
Third  Revised  Sheet  Na  leoD 
Fourth  Rerised  Sheet  No.  leoB 
Third  Rented  Sheet  hk>.  1S0P 
Fowth  ReviMd  Skeet  No.  MOC 
Third  Revised  Sheet  No.  lOQH 
Second  Revised  Sheet  Now  1661 

The  purpose  of  this  sopptemenUl 
filing  is  to  correct  an  tna^rerlant  ecTor 
made  in  the  f3ing  of  May  91.  IMO  in 
Docket  No.  TMBO-lO-22-aoa  The  paper 
copy  of  the  tariff  sheets  was  printed  on 
a  pre-printed  fonn  captkxied  "First 
Revised  Vohone  Na  1."  These  sheets 
should  have  bcco  fUed  on  "Original 
Volume  No.  1"  tariff  paper.  The 
supplemental  filing  also  corrects  the 
cover  letter  sad  farm  of  notice  to  the 
original  filing  which  set  forth  en 
incorrect  list  of  the  tariff  sheets  that 
were  actually  filed. 

CNGitates  that  copies  of  the  lUing 
were  served  upon  aflbcted  customers 
and  interested  state  coamiiisiona. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  «vith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38&214. 38&.211 
(1989)).  All  such  protests  should  be  filed 
on  or  befoee  Juae  21. 190a  Pretests  «viU 
be  considered  by  the  CanunissiaB  ia 
determining  the  appropriate  action  to  be 
taken,  but  wriQ  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motioa  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Conoofssion 
and  are  available  for  public  inspection. 
Lois  0.  CaakeO. 
Secretary. 

(FR  Doc  90-14314  Filed  a-aO-OO!  Sctf  i 
I  coosenr-ei-e 


>i 


(Docket  Na  T1MO-7-4-00a| 

Granite  Stata  Qaa  Tnnsailsaion  Inc.; 
Tariff  Filing 

June  14.  tOBO. 

Take  notice  that  on  June  13. 1990, 
Granite  State  Gee  Treneniiesion.  bic. 
(Granite  State),  128  RoyaH  Street. 
Canton,  Masaechueetts  020Z1,  tendered 
for  filing  with  the  Coaaaiesion  the 
followiag  tariff  sheet  in  its  FERC  Gee 
Tariff.  First  Revised  Vohune  No.  1,  lor 
effccttveness  en  Jvif  1.  mo; 

Fourth  Revised  Sheet  No.  7-C 

Accordiag  to  Granite  Slate,  the 
purpose  of  the  iastaal  fiUag  ia  to  comply 
with  the  Conuaisaiea'a  atdet  iesued 


September  28. 1968.  in  Docket  No.  RPM- 
242-000  relating  to  the  procedures 
pursuant  to  which  Granite  State  will 
recover  from  its  costomers  the  fbced 
take-or-pay  charges  bffted  by  Tennessee 
Gas  Pipeline  Company  under  the 
provisions  of  Order  No.  500.  Gtanits 
State  proposes  to  track  Tennessee's 
revised  take-or-pay  charges  filed  on 
May  31. 1900  in  Docket  No.  RP88-19i. 

Granite  State  further  states  that 
copies  of  its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc.,  and  the 
regulatory  commissions  of  the  States  et 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  persoBi  desiring  to  be  heard  to 
protest  said  fiUog  shoald  file  s  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  22. 1960.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  becoeae  a  party 
must  file  e  motioa  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  snd  are  available  for  public 
inspection. 
LotoaCashaO. 
Secretary. 
(FR  Doc  90-14310  Filed  S-aO-SOc  S:4ft  a^ 


(Docket  Na 


Indtana  IMdiigan  Posfaf  COkjFHny 

lane  14.  un. 
Take  notice  that  on  Mey  3t  IMO, 

Indiana  Munidpd  I^wet  Agency 
(IMPA)  tendered  for  filing  e  complaint 
against  fadfana  Michigan  Power 
Company  (MiM).  IMPA  states  that  I&M 
has  chaiged  and  is  charging  IMPA 
wholesale  rates  that  are  unjust, 
unreasonable  and  unduly  discriminatory 
and  therefore  unlawful  under  the 
Federel  Power  Act 

IKffA  rsqnests  an  investigetion  snd 
theeslafaliiiunent  of  B  rsteal  eSective 
dateofHy30kM8a 

Any  person  deeiring  to  be  heard  or  to 
protest  ssid  filing  thouhl  file  e  motion  to 
intervene  er  proteet  with  the  Federal 
Energy  Regulatory  Coaunission,  82S 
North  Capitol  Street.  NE..  Washington. 
DC  20t3A  in  eocerdence  with  Rutee  HI 
and  214  of  the  Conuniseion'a  Rules  of 


Practice  and  Pwa^durs  (18  CFR  388.211. 

385.214).  All  such  BMtions  or  pwlssts 
shoald  be  filed  on  er  before  |uly  18. 
1900.  Ptoteels  wiH  be  coasldsrsd  by  die 
Commission  in  detemriaing  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  tiris  fDing 
are  on  file  with  the  Commission  snd  ere 
available  for  public  inspection.  IMPA 
has  served  a  copy  of  the  complaint  on 
I&M.  I&M's  answer  shall  be  due  on  or 
before  July  16. 1990. 
LaisD.CaahaII. 
Secretary. 
(FR  Doc.  90-14911  Filed  6-2»-eOt  k4»  ami 


(Docket  Na  RP87-144-008> 

NortttaHi  Boeder  PlpelnaCo^ 
Compaanca  TarNI  nHng 


June  14.] 

Take  notice  Ihet  on  |une  13;  190a 
Northern  Border  Pipeline  Coaapeay 
(Nordiera  Border)  tendered  fst  fitag  to 
become  part  of  hkvthem  Border  PtpeNne 
Company's  FERC  Gee  Tariff;  OrigiiMl 
Volume  Na  1.  the  foBowing  revieed 
tariff  sheetK 

Third  Revised  Stieet  Na  tOO 
Second  Substitute  First  Revised  Sheet 

Number  taa 
First  Revtaea  Sheat  llartiir  Ul 
Second  Reviaad  Shaet  Number  402 
Original  Sheet  Na  4a2a 

The  pvpoee  of  diis  tariff  filing  is  to 
revise  the  prapoead  Credit  WartMnese 
piovisioB  in  Rate  Schedule  T-1  end  die 
tern  sectioB  e(  Um  pro  feiBe  U.& 
Shippers  Service  AgiBiwsal  to  he  to 
compheace  aridi  the  CaMJiriiwi'a 
Order  Crandng  Appeal  dated  )aM  1. 
199D  hi  Dochat  Na  RPB7-144-aa. 

Northern  Border  hae  lequeeted  diet 
these  revieed  tariff  shsets  be  efisctive 
June  14. 198a  Northern  Border  stetes 
that  copies  of  this  fiUng  heve  been  sent 
to  sll  partiss  of  rscord  in  this 
proceeding. 

<;Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  e  awtfon  to 
intervene  or  a  protest  widi  dM  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Cspitol  Street.  KE..  Washington. 
DC  20420,  to  accordanoe  widi  the 
Commissioa's  Rulea  ef  Pnctiee  and 
Procedure  (18  CFR  285.211. 38L214).  AB 
such  motions  or  protests  should  bs  filed 
on  or  before  June  22. 1990.  Protests  will 
be  considered  but  do  not  serve  to  make 
protestants  parties  to  the  proceedhig. 
Any  person  wtstring  to  become  a  party 
must  file  s  motion  to  ir 
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that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
tvith  the  Commission  and  are  available 
for  public  inspection. 
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Secretary. 

JFR  Doc  90-14312  Filed  0-20-80:  8:45  amj 
)  cooc  sriT-si-ai 


[Docket  No.  RP«S-117-(M4] 

Texas  Eastern  Transmission  Corp; 
Proposed  Changes  in  FERC  Gas  Tariff 

|une  14. 199a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  11. 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 

Fourth  Revised  Sheet  No.  805 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  update  the  Index  of 
Purchasers  for  Texas  Eastern's  FERC 
Gas  Tariff.  Fifth  Revised  Volume  No.  1 
to  reflect  the  execution  of  Rate 
Schedules  CD-I  and  FT-1  Service 
Agreements  for  Equitrans.  Inc.  as 
reflected  in  a  companion  filing  dated 
June  11. 1990  in  Docket  Nos.  RP85-177- 
078.  el  al. 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  June  11, 1990. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  iurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  S25 
North  Capitol  Street.  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  |une  22. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  •  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 


iD.1 
Secretary. 
IFR  Doc  «>-14313  Filed  6-20-90;  8:45  ami 


(Docket  No.  RPM-22t-4»01  ^ 

Tennessee  Qas  Mpetne  Co.,  Rate 
FWng  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

|une  14. 1990. 

Take  notice  that  on  June  11. 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  sets  of 
tariff  sheets  to  its  FERC  Gas  Tariff: 

I.  Rates  Effective  November  1. 1989 
Second  Revised  Volume  No.  1 
Second  Substitute  Sixteenth  Revised  Sheet 

No.  20 
Second  Substitute  Thirteenth  Revised 

Sheet  No.  20A 
Substitute  Ninth  Revised  Sheet  No.  22 
Substitute  Fifth  Revised  Sheet  No.  22A 
Second  Substitute  Eighth  Revised  Sheet 

Na23 
Second  Substitute  Eighth  Revised  Sheet 
No.  24 
Original  Volume  No.  2 
Third  Substitute  Sixteenth  Revised  Sheet 

Na5 
Third  Substitute  Fifteenth  Revised  Sheet 

No.  6 
Substitute  Sixth  Revised  Sheet  No.  7 
Second  Substitute  Seventh  Revised  Sheet 

No.  8 
Second  Substitute  Sixth  Revised  Sheet  No. 

9 
SutMtitule  Ninth  Revised  Sheet  No.  10 
n.  Rates  Effective  )anuary  1. 1990 
Second  Revised  Volume  No.  1 
Substitute  Seventeenth  Revised  Sheet  No. 

20 
Substitute  Fourteenth  Revised  Sheet  No. 

20A 
Tenth  Revised  Sheet  No.  22 
Ninth  Revised  Sheet  No.  23 
Ninth  Revised  Sheet  No.  24 
Original  Volume  No.  2 
Substitute  Seventeenth  Revised  Sheet  No.  5 
Substitute  Sixteenth  Revised  Sheet  No.  8 
IIL  Rates  Effective  April  1. 1990 
Second  Revised  Voluine  No.  1 
Substitute  Eighteenth  Revised  Sheet  No.  20 
Substitute  Fifteenth  Revised  Sheet  No.  20A 
Original  Volume  No.  2 
Substitute  Eighteenth  Revised  Sheet  No.  5 
Substitute  Seventeenth  Revised  Sheet  No.  8 
rv.  Rates  To  Be  Effective  May  1. 1990 
Second  Revised  Volume  No.  1 
Substitute  Second  Revised  Sheet  No.  57 
Substitute  Second  Revised  Sheet  No.  230 
V.  Rates  Filed  To  Be  Effective  )uly  1. 1990  in 

Docket  No.  TQ9»-«-« 
Second  Revised  Volume  No.  1 
Nineteenth  Revised  Sheet  No.  20 
Sixteenth  Revised  Sheet  No.  20A 
Original  Volume  No.  2 
Substitute  Nineteenth  Revised  Sheet  No  5 
Substitute  Eighteenth  Revised  Sheet  No.  6 
Tennessee  states  that  the  purpose  of 
these  revisions  is  to  implement  new 
base  tariff  rates  effective  November  1. 
1989  pursuant  to  the  settlement  in 
Docket  No.  RP88-228  which  was 
approved  by  Commission  orders  on 
March  8. 1990  and  May  25. 1990. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 


jurisdictional  customers  on  its  system 
and  affected  state  regulatory 
conimissions. 

I     Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  21. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheD.  | 

Secretary. 
[FR  Doc.  90-14315  Filed  8-20-80:  8:45  am) 

•ILUNQ  coot  S7tr-«V« 


Office  Of  Foesi  Energy 

( Docket  Na  FE  CAE  SO-IS;  CertHicatien 
Notice    811 

Notice  of  FWng  Certification  of 

CompNance: 

Coal  Ca^aliility  of  New  Electric 
Powerplant  Pursuant  to  Provisions  of 
ttie  Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

aocncy:  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACnow:  Notice  of  filing. 

SUMMAHV:  Title  U  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended.  ("FUA"  or  "the  Act")  (42 
y.S.C  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  ■  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a).  42  U.S.C 
8311  (a).  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
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to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 


the  certification  has  been  filed.  Two 
OM^ers  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self  certifications  in  accordance 
with  section  201  (d1. 


Further  Information  is  provided  in  the 
suenmofTAiiv  inw»i»utiow  section 
below.  I 

sumiMiNrAiiv  wfowmatiom:  The 
following  companies  have  filed  self 
certifications:  i    . 


Harm 


Wast  Lynn  Cogenaration,  Boston.  MA... 
City  of  Varo  Beac^  Varo  BMC^  R.. 


Date 


5-30-90 
5-31-90 


TypeaffaoHty 


CofTitMnad  Cyda.. 
Cofnbinad  Cycia.. 


128^2 
56.8 


LocaSon 


LymvMA. 
Vara  Beach.  FU 


Amendments  to  the  FUA  on  May  21. 
1987.  (Public  Law  100-42)  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self  certification 
procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  rdom  3F-056. 
FE-52.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  phone  number 
(202)  586-8769. 

Issued  in  Washington.  DC  oo  lune  13 1990. 
Anlhooy  |.  Como, 

Director,  Office  of  Coal  B  Electricity,  Office  of 
Fuels  Programs,  Fossil  Energy. 
[FR  Doc.  90-14388  Filed  6-20-90:  &45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

( FRL-378»-6:  ECAO-CD-t6-0082I 

Drsft  Criteria  Document  for  Oxides  of 
Nitrogen;  Vegetation  and  Ecosystem 
Effects  and  Materials  Effects  Chapters 

AaCNCV:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  peer 
review  workshops  to  be  held  by  the 
Environmental  Criteria  and  Assessment 
Office  (ECAO)  of  EPAs  Office  of  Health 
and  Environmental  Assessment  to 
facilitate  the  preparation  of  an  external 
review  draft  of  a  revised  version  of 
EPA's  Air  Quality  Criteria  for  Nitrogen 
Oxides.  The  workshop  site  is  the 
Radisson  Governor's  Inn.  NC  54  and  I- 
40  Davis  Drive.  Research  Triangle  Park, 
North  Carolina.  27713.  (919)  549-8631. 
DATES:  The  workshop  will  be  held  July  9 
and  10. 1990.  from  8:30  a.m.  to  5  p.m.  for 
the  vegetation  and  ecosystem  effects 
chapter  and  on  July  lA  199a  from  8:30 
a.m.  to  5  p.m.  for  the  materials  effects 
chapter.  Members  of  the  public  are 
invited  to  attend. 


FOR  FURTHER  INTORMATKNI  CONTACT. 
IH.B.  Gamer,  Ph.D..  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office,  MI>-52, 
Research  Triangle  Park.  North  Carolina 
27711,  (919)  541-4153  or  (FTS)  629-4153. 
suptumentarv  information:  Periodic 
revisions  of  the  air  quality  criteria 
documents  to  incorporate  relevant  new 
information  that  may  either  support  or 
suggest  reevaluation  of  existing  national 
ambient  air  quality  standards  (NAAQS) 
ere  required  under  the  Clean  Air  Act. 
EPA  is  currently  revising  the  criteria 
document  for  oxides  of  nitrogen  as 
announced  in  the  Federal  Register  on 
July  22. 1987  (52  FR  27580). 

ECAO  is  holding  these  workshops  to 
review  certain  draft  chapters.  These 
chapters  discuss  the  effects  of  nitrogen 
oxides  on  vegetation  and  ecosystems 
and  the  effects  of  nitrogen  oxides  on 
materials.  The  meetings  to  discuss  the 
two  chapters  will  be  held  concurrently 
the  second  day.  Copies  of  the  chapters 
will  be  made  available  to  the  public  at 
the  meeting.  Members  of  the  public  will 
have  an  opportunity  to  make  brief  oral 
statements.  The  draft  chapters  will  be 
subsequently  revised  and  released  as 
part  of  an  external  review  draft.  Ample 
opportunity  will  be  provided  for  public 
review  and  submission  of  written 
comments  upon  release  of  an  external 
review  draft.  The  public  comment  period 
for  the  external  review  draft  will  be 
announced  In  a  subsequent  Federal 
Regbter  notice. 

Dated:  )une  14. 199a 
Carl  R.  Gariiar. 

Acting  Assistant  Administrator.  Office  of 
Research  and  Development 
[FR  Doc  90-14288  Filed  8-20-90;  8:45  am] 
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!Fm.-37M-7) 

Evaluation  of  ttie  Potential 
Cardnogenlctty  of  Electromagnetic 
FMds 

AOINCV:  Environmental  Protection 
Agency. 


action:  Notice  of  public  meeting. 

summary:  This  notice  announces  an 
expert  peer-review  workshop  to  be  held 
by  EPA's  Office  of  Health  and 
Environmental  Assessment  (OHEA)  to 
facilitate  preparation  of  a  draft 
document  titled.  "Evaluation  of  the 
Potential  Carcinogenicity  of 
Electromagnetic  Fields."  The  workshop 
site  is  the  Compri  Hotel.  4620  South 
Nfiami  Blvd..  Morrisville.  North  Carolina 
27560  (Tel:  919/941-6086). 

DATES:  The  workshop  will  be  held  June 
28. 1990.  from  approximately  8:30  a.m.  to 
5  p.m.  Members  of  the  public  may  attend 
as  observers. 

ADDRESSES:  Dynamac  Corporation,  an 
EPA  contractor,  is  providing  logistical 
support  for  the  woricsbop.  To  attend  the 
workshop  as  an  observer,  contact 
Nicolas  Hajjar.  Dynamac  Corporatioiu 
11140  Rockville  Pike.  Rockville. 
Maryland  20852  (Tel:  301/230-6138). 
Seating  capacity  is  limited. 


FOR  FURTNn  WFOWMATION  CONTACT: 

Robert  E.  McGaughy.  Office  of  Health 
and  Environmental  Assessment  (RD- 
689),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  2046a  Tel  202/382-5898  or  rrS/382- 
5898. 

sueetiMniTARY  wwormation,  The 
"Evaluation  of  the  Potential 
Carcinogenicity  of  Electromagnetic 
Fields"  will  summarixe  the  human 
evidence  for  carcinogenicity  and 
laboratory  studies  related  to 
carcinogenesis  of  these  fields.  The 
document  contains  no  recommendations 
for  regulatory  or  other  health  protection 
measures. 

Copies  of  the  workshop  draft  will  be 
made  available  to  the  public  at  the 
meeting.  A  limited  number  of  copies  of 
the  draft  also  will  be  available  to 
requesters  from  the  ORD  Center  for 
Environmental  Research  information 
(CERI)  in  Cincinnati,  Ohia  Those 
persons  interested  in  obtaining  a  single 
copy  of  the  workshop  draft  should 
contact  CERI  at  the  following  address: 
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CBU  (FRN).  US  EPA.  2B  W.  Martin 
LudMr  Kii«  Orhra.  aadmMti.  OH  4S28S. 
Tel:  513/569-7562  or  FTS/684-7562. 
Requesters  should  ask  for  the  document 
by  tlie  EPA  number  EPA/600/6-«)/ 
OOSA. 

Following  the  worl(shop,  the 
document  will  be  revised  and  an 
external  review  draft  released  for  public 
ooauaent  and  EPA  Science  Advisory 
Board  (SAB)  review.  Ample  opportunity 
will  be  provided  for  public  review  and 
mtyfpi««inn  of  Written  comments  upon 
release  of  the  external  review  draft  The 
public  comment  period  for  the  external 
review  draft  and  the  dates  of  the  SAB 
meeting  will  be  announced  in 
subsequent  Fedsral  Keyster  notices. 

Dated  JuM  13.  NOa 
AssiBtani  Administrator  for  Retearch  ami 
[FB  Doc  9(>-l«n  Fled  t-30-SO:  ftiS  am] 


(OPTS-00103;  PRL-a7«»41 

lAdvlMry 
on 
Ecoraglora;  Open  Meeting 


R  Enviroomental  Protection 
Agency  (EPA). 

:  Notice  of  open  meeting. 


Datsd:  ]m»  M.  1980. 
Vidarl-Kimk 

Acting  AMMtatant  Admimstralorfitr  Pmtiddet 

and  ToKiC  Subttattcaa. 

[FR  Doc  90-14414  Filed  e-ZO-flO:  •:4S  am) 
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:  There  win  be  a  1-day 
meeting  of  the  Biotechnology  Sdence 
Advisory  Committee's  Subcommittee  on 
Ecoregions.  The  Subcommittee  will 
consider  wHr  ******  issues  related  to  the 
use  of  If  gB  icaU  ecological  regions 
(eootegioas)  to  assist  in  the  assessment 
of  the  leleaae  of  previously  reviewed 
genetolly  engineered  microorganisms 
into  the  eaiiieomenL  The  meeting  will 
be  open  to  the  public. 

OA-rea:  lite  meetiag  will  be  held  on 
Wednesday,  faly  25. 198a  starting  at  9 
a.m.  and  endhig  at  approximately  5  p.m. 

AOONtsao:  The  meeting  will  be  held  at: 
Hyatt  Regency  Crystal  City.  2799 
lefTerson  Davis  f^ghway.  Arlington.  VA. 

KM  nMrmoi  mtomuthm  comtacr 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
798).  OSice  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  SU  SW.,  Washingtoa  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551. 


Attendance  by  the  paUic  will  be  limited 
to  available  space.  The  Environraental 
Assistaooe  Divisioa  wiU  previde 
sinnmaries  of  the  needng  M  a  bter  date. 


[OPTS-44864:  FRL  S770-21 

TSCA  Ctiemlcal  Testing;  Racelfit  Of 
Test  Data 

AOCMCV:  Environmental  Protection 

Agency  (EPA). 

acnOM:  Notice. 

mmumT  This  notice  announces  the 
receipt  of  test  data  on  isopropanol  (CAS 
Na  67-63-0).  submitted  pursuant  to  a 
final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
TOR  namcii  wFOWwaTiow  contact: 
KGchael  M.  Stahl  Director. 
Environraental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-543a  401 M  St^  SW..  Washington.  DC 
2048a  (202)  554-1404.  TDD  (202)  554- 
0551. 

surPLCMDrrARV  mrmmation:  Section 
4(d]  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  withinlS  days  after  it  is 
received. 

L  Test  Data  Subraissioas 

Test  data  for  isopropanol  was 
submitted  by  Chemical  Manufacturers 
Association  Isopropanol  Panel,  on 
behalf  of  the  test  sponsors  pursuant  to  a 
final  teat  rule  at  40  CFR  799JS2S.  It  was 
received  by  EPA  on  June  5, 1990.  The 
sul^mission  describes  a  Forward 
Mutation  Assay  with  Independent 
Repeat  in  the  Chinese  Hamster  Ovaries. 
Mutagenicity  testing  is  required  by  this 
test  rule.  This  chemical  is  used  as  a 
solvent  in  consumer  products  and 
industrial  products  and  procedures. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submissioa.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

IL  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44554).  This  record  includes  copies  of  aQ 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  pja..  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 


Public  Docket  Office.  Rm.  NE-G004. 401 
M  St..  SW..  Washingtoa  DC  2046a 

Authority:  IS  U.S.C.  2603. 

Dated:  |ww  13, 19m. 
Chaitas  M.  Auor. 

Acting  Director.  Existing  Chemical 
Assessment  Division.  Office  of  Toxic 
Substances. 
JFR  Doc  90-14415  Filed  6-20-90;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA  MS-ORl 

AmandmanI  to  Notica  Of  a  Ma|or 
Dteaatar  Dadaratton;  Arkanaaa 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-865-DR).  dated  May 
15, 1990,  and  related  determinations. 
OATCO:  June  12. 199a 
FOR  PURTNCR  INFORMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NOTlcc:  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas,  dated  May  15. 
1990.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  IS.  199a 

The  counties  of  Calhoua  Monroe,  and 
Ouachita  for  bidividaal  Assistance  and 
Public  AssisUncr. 

Desha  County  for  Individual  Assistance: 
and 

Columbia  County  for  Public  Awislance 
(previously  designated  for  Individual 
Asaistanoe). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Grant  C.  Pfltaraoa. 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-14400 Filed  8-20-fla  845  am| 
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to  Notica  Ola 
Iowa 

AOtNCV:  Federal  Emergency 
Management  Agency. 
ACTKNC  Notice. 
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summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-868-DR).  dated  May  2a  1990, 
and  related  determinations. 

DATtO:  )une  13, 1990. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOnct:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  June  13, 1990. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 

Richard  W.  Krimm. 

Acting  Deputy  Associate  Director,  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 

[FR  Doc.  90-14401  Filed  8-20-90:  845  am] 
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(FEMA-«6»-DRl 

Amandmant  to  Notica  Of  a  Mator 
Disaster  Declaration;  Indiana 

aoency:  Federal  Emergency  Agency. 
action:  Notice. 

summary;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Indiana  (FEMA-6e9-DR).  dated  June  4. 
1990,  and  related  determinations. 

DATtO:  June  14, 1990. 

FOR  FURTHER  RIFORMATION  CONTACT. 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICC:  The  notice  of  a  major  disaster 
for  the  State  of  Indiana,  dated  fune  4. 
1990.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected^by  the  catastrophe  declared  a 
major  disaster  by  the  I^sident  in  his 
declaration  of  June  14. 199a 
The  counties  of  Dubois  and  Perry  for 
individual  Assistance:  and 
The  counties  of  Greene  and  Scott  for  Public 
Assistance  (previously  designated  for 
Individual  Assistance). 

Richard  W.  Krimm 

Acting  Deputy  Associate  Director  State  and 

Local  Programs  and  Support,  Federal 

Emergency  Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance)  '*' 

jFR  Doc.  90-14402  Filed  6-20-90:  8:45  amj 
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(FEMA-«70-fM] 

Amandmant  to  Noltea  of  a  Mafof 
Diaastaf  Declaration;  OMo 

AOSNCY:  Federal  Emergency 

Management  Agency. 

action;  Notice. 

summary:  This  notice  amends  the  notice 

of  s  major  disaster  for  the  State  of  Ohio 

(FEMA-B70-DR),  dated  |une  a  lOga  and 

related  determinations. 

datsd:  June  10, 199a 

FOR  FURTHiR  W^ORMATION  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOncs:  .The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  )une  a  199a 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  beien  adyersely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  a  199a 

The  counties  of  Fairfield.  Licking,  and 

Muskingum  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516.  Disaster  Assistance) 

Grant  C  Pvtarsoo. 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

jFR  Doc  90-14403  Filed  6-20-90:  845  am| 


The  City  of  Betluny  for  Individual  Assistance 

and  Pul>lic  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
63.S18,  Disaster  AssisUnce) 
Crant  C.  1 


(FEMA-S66-OR1 

Amandmant  to  Notica  of  a  Mator 
Dteastar  Declaration;  Oklahoma 

AOCNCv:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-B66-DR).  dated  May 
18. 199a  and  related  determinations. 
oats:  June  8, 1990. 

FOR  FURTN8R  W»ORMATION  CONTACT 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  IX^ 
20472.  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Oklahoma,  dated  May 
18, 1990.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  18. 199a 

The  counties  of  Caddo.  Cleveland.  Delaware. 
Ellis,  and  Okmulgee  for  Individual 
Assistance  only:  artd 


Associate  Director  State  and  Local  Prognma 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc  90-14404  Filed  8-2(^00;  8:45  am| 
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(FEMA-SeS-ORl 
AmanoRiant  to 


ofa 
Texas 


AOBNCT  Federal  Emergency 
Management  Agency. 

action:  Notice.  

SUMMARY-  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR).  dated  May  2, 
199a  and  related  determinations. 

dated:  June  11, 199a 

FOR  FURTHER  RVORMATIOH  contact 

Neva  K.  Elliott,  Disaster  Assistance 

Programs.  Federal  Emergency 

Management  Agency.  Washington.  DC 

20472  (202)  646-3614. 

notice:  The  notice  of  a  major  disaster 

for  the  State  of  Texas,  dated  May  2, 

1990.  is  hereby  amended  to  include  the 

following  areas  among  those  areas 

determined  to  have  been  adversely 

affected  by  the  catastrophe  declared  a 

major  disaster  by  the  President  in  his 

declaration  of  May  2, 199a 

Cherokee  County  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Grant  C  Patarsoii. 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agertcy. 

jFR  Doc.  90-14406  Filed  6-20-00:  845  am| 


(FEMA-SS9-OR) 

Amendment  to  NoHea  of  a  Ma|or 
DIaaatar  Declaration;  Taxaa 

AOENCT  Federal  Emergency 
Management  Agency. 

action:  Notice. 


:  This  notice  amends  the  notice 
of  s  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR).  dated  May  2. 
199a  and  related  determinations. 

dates:  June  8, 19ea 

FOR  FURIHER  WFOWSUTION  CONTACT 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emefgenry 


TS^n 
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Manasement  Ageacy.  Washington.  DC 
20472  (202)  646-3614. 
NOncc  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  2. 
199a  is  hereby  amended  to  inchide  tite 
folknving  areas  among  those  areas 
determined  to  have  beien  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  th«  President  in  his 
declaration  of  May  2.  IflSOe 

The  counties  of  Hansford  Ochihree,  and 

Pecot  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

63.518.  Disaster  Assistance) 

Cianl  C  ralataoa. 

Associate  Director.  State  and  Local  Programa 

and  Support  FedenI  Eatergency 

Management  Agency. 

(FR  Doc  90-14406  Filed  6-20-eac  8:45  amj 


OfflM  Of  Trataing 

Board  of  VWIors  for  Iho  Halional  Flr« 
Acadomy;  Opon  MooHnQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  foDonv^  committee 
meeting: 

Name:  Board  of  Visitors  for  the 
National  Fire  Academy. 

Dote  of  Meeting:  June  27, 1990. 

Place:  Conference  room.  Third  Floor 
of  H  BIdg..  National  Emergency  Training 
Center.  Emmitsburg.  MD  21717. 

77me:  June  27. 1990— *30  a.m.  to  5 
pjn. 

Proposed  Agenda:  Program  Goal  and 
Objective  Statements  for  Fiscal  Years 
1992, 1993.  and  1994. 

The  meeting  will  be  open  to  the  public 
with  seating  available  on  a  first^come. 
Hrst-serve  biasis.  Members  of  the  general 
public  who  plan  to  attend  the  quartely 
meeting  should  contact  the  OfTice  of  die 
Superintendent.  National  Fire  Academy. 
Office  of  Training.  IttZS  South  Seton 
Avenue.  Emmitsburg,  Maryland.  21727 
(telephone  number.  301-447-1123)  on  or 
before  June  25.  lOOa 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  pokbe  viewing  in  the 
Director's  Office.  Office  of  Training. 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW..  Washingtoa 
DC  20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:<|«M6.1«a 
Uura  A.  BuckUiMfar. 
Acting  Director,  Offict  «f  Tratnimg. 
|FR  D«c.  66  may  RtoJ 6-20.00  645  an) 


FEDERAL  MARITIME  COtMIKSSION 
Agr6anMin(6)  nlOQ 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20579, 
within  10  days  after  the  date  of  the 
Federal  Koj^ster  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fcmnd  hi  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Nol  SM-ai6125-061 

Title:  Soath  Carolina  State  Ports 
Authority^Sea-Land  Service.  Inc. 
Terminal  Agreement 

Parties:  South  Carolina  State  Ports 
Authority  (SCSPA)  Sea-Land  Service, 
Inc  (Sea-Land) 

Synopsis:  Tlie  Agreement  provides  for 
Sea-Und  to  pay  SCSPA  $50.00  per 
loaded  container  and  $10.00  per  empty 
container  moving  across  SCSPA's 
wharves  on  quantities  of  0  to  70,000 
loaded  containers  per  contract  year.  On 
quantities  in  excess  of  70,000  loaded 
containers  par  contract  year,  Sea-Land 
will  pay  SCSPA  $454)0  per  loaded 
container  and  $10.00  per  empty 
container.  In  the  event  that  SCSPA 
provides  Sea-Land  with  facilities  costing 
more  than  S960.000  but  less  than 
$2.000iX)a  the  above-referenced  loaded 
and  empty  container  rates  will  be 
increased  by  tOJOlZ  per  loaded  container 
and  $0i>12  per  empty  container  for  each 
additional  $ia000.00  of  such  cost 

*^^.aaa^Bt  Mm  *9M_9aa>aa.^m 
Ag^aosnam  no,  zsw-wo^^^r^wi 

Title:  Port  of  Tacoma/PCTC  Inc./ 
Plum  Creek  Timber  Company.  LP. 

Parties:  Port  of  Tacoma  (Port),  PCTC 
Inc.  (PCTC).  Plum  Creek  Timber 
Company.  LP.  (PCTCLP) 

Synopsis:  Tbe  Agreement  amends  the 
basic  agreement  (Agreement  No.  224- 
200090)  between  the  Port  and  PCTC  for 
preferential  berthing  of  vessels  at  Berth 
A.  Blair  Tenninal  Port  of  Tacoma  to 
provide  for  the  assignment  of  all  PCTCs 
Interest  in  and  under  said  lease 
agreement  to  PCTCLP. 

Dated:  |une  15.  V 


By  Older  of  the  Federal  Maritime 
Conunissiao. 
losaph  C  Mkiag, 

Secretary. 

(FR  Doc  90-14290  Filed  6-20-00:  8:45  am) 
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Agraofli#nl(0|  Food 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Tiling  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  oommenta  on  each 
agreement  to  the  SecreUry.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  hi  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  ooaunuoicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  a02-610778-95rf 

Title:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties:  American  President  Lines. 
Ltd..  Kawasaki  Kisen  Kaisha.  Ltd..  Ai>. 
Moller-Maersk  Line.  Mitsui  O.SJC.  Lines, 
Ltd..  Neptune  Orient  Lines.  Ltd..  Nippon 
Liner  Systems.  Ltd.,  Nippon  Yusen 
Kaisha  Line.  Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  am^dment 
would  revise  Appendix  B  by  deleting  tiie 
prohibition  of  secret  ballots. 

Dated:  )une  15.  lOSa 

By  Order  of  the  Federal  Maritime 
Commission. 
|oaepB  O  ^wkiBg. 
Secretary. 
(FR  Doc  W-14291  Ffled  6-20-90: 8.-45  am) 

!S7SS-ev4i 


FEDERAL  RESERVE  SYSTEM 

Banc  On*  Corporation,  ot  A; 

Fonnatfona  of;  AcqtfMlona  br.  and 
Morgara  of  Bank  HoMng  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  S  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  11»e  factors  that  are 
considered  in  acting  on  lbs  applications 


»r  /  VoL  55.  No.  120  /  Thuraday.  |ana  21.  1980  /  Nottoaa 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  lB42(c)). 

Each  appU^tion  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  at  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  reqiiests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedficaUy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  10, 
1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President).  1455 
East  Sixth  Street,  Qeveland,  Ohio  44101: 

1.  Banc  One  Corporation.  Columbus, 
Ohio:  to  merge  with  D.S.B.  Bancshares, 
Inc.  Randolph,  Wisconsin,  and  thereby 
indirectly  acquire  Dairyman's  State 
Bank.  Randolph.  Wisconsin. 

B.  Federal  Rsoorva  Bank  of  St  Loois 
(Randall  C  Sumner.  Vice  President).  411 
Locust  Street  St  Louis.  Missouri  63106: 

1.  C.B.  Bancshares,  Inc  Des  Peres. 
Missotui:  to  become  a  bank  holding 
company  by  acquiring  at  least  90 
percent  of  Uie  voting  shares  of  Century 
Bank.  Des  Peres,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  IS,  1000. 
lanniJar  Mehnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc  90-14337  nied  6-20-00:  6:45  am) 


Cttbana  Financial  Sorvlcaa,  Inc; 
AcqulaMion  of  Cooipany  Engagad  In 
ParmlaaMa  NonbMklna  Actlvltlaa 

The  organization  listed  in  this  notice 
has  applied  under  |  22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  tiie  Board's 
approval  under  section  4(cH8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  fai  I  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availaUa  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confhcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  tiiat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woukl  be  aggrieved  by 
approval  of  the  propoaaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  10, 199a 

A.  Foderal  Rosorva  Bonk  of 
PhiladalpUa  (Thomas  K.  Desch.  Vice 
President),  100  North  6th  Street 
Philadelphia.  Pennsylvania  19106: 

1.  Citizens  Financial  Services,  Inc 
Mansfield.  Pennsylvania:  to  acquire  Star 
Savings  and  Loan  Association.  Sayre. 
Pennsylvania,  and  thereby  engage  in 
savings  association  activities  pursuant 
to  i  225.2S(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  States  of  New  York 
and  Pennsyhranio. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15, 1990. 
lennifar  f .  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-14336  Filed  6-20-60:  6:45  am] 
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EddlaPai»SWngPanatal;Clian9aln 
Bank  Control  Nottoaa;  AcQuWHona  of 
Sharaa  of  Banka  or  Bank  Holding 
Contpanlaa 

The  notiricants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(1))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 

UAC  1817(JK7)). 

The  notices  are  availaUa  for 
immediate  inspection  at  dia  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
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processing,  they  will  also  be  available 
for  inspection  at  tha  offices  of  the  Board 
of  Go^wmors.  Interestad  parsons  stay 
express  their  views  tai  writing  to  the 
Reserve  Bonk  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  |uly  5. 1900. 

A.  Fadoial  Ressnrs  Bank  of  Adanta 
(Robert  E  Heck.  Vice  Presklent).  104 
Marietta  Street  NW.,  Atianta,  Georgia 
30303: 

1.  Eddie  PenShing  Pen.  Bums. 
Tennessee:  to  acquire  an  additional  3i> 
percent  of  the  voting  shares  of 
Cumberland  Valley  Bancshares,  Inc, 
Madison.  Tennessee,  for  a  total  of  \t2 
percent  and  thereby  taidirectly  acquire 
First  Cumberland  Bank,  Madison. 
Tennessee. 

B  Federal  Rasorro  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Su«et  Dallas.  Texas  75222: 

1.  Eugene  Leroy  Riser— Trustee. 
George  West  Texas,  to  acquire  23.05  . 
percent  Eugene  Leroy  Riser.  George 
West.  Texas,  to  scquire  22.63  percent: 
CnuGarcia,  George  West  Texas,  to 
acquire  9.05  percent  Gwendolyn  Knox. 
Dallas,  Texas,  to  acquire  9.05  percent 
James  Marvin  Johnson  UL  George  West 
Texas,  to  acquire  0i)5  percent:  James 
Henderson  Edihardt  San  Antonio, 
Texas,  to  acquire  0.05  percent:  Robert 
Edward  Matula.  Calliham.  Texas,  to 
acquire  6.15  percent  Paul  Martin  Dirks. 
George  West  Texas,  to  acquire  4.53 
percent  and  Marcia  Lyiuie  Wallace.  San 
Antonia  Texas,  to  acquire  4.53  percent 
of  the  voting  shares  of  Chariotte 
Bancshares.  Inc  Charlotte,  Texas,  and 
thereby  indirectly  acquire  Charlotte 
State  Bank.  Chariotte,  Texas. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  )una  IS.  IBSa 
JannHsr  \.  lohason,        ' 
Associate  Secretary  of  the  Boonl 
(FR  Doc.  90-14336  Filed  6-20-90:  8:45  am) 
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Sodala  Qonarala,  Parla.  Franoa; 
Propoaol  to  AelaaaFuluraa 
Conanlaalon  Mardianl  In  ttw 
Exacutfon  and  Oaaranea  of  Fuluraa 


Contrada,  on  Sloek  and  Bond  Indnao 

Societe  Generale.  Paris.  Francs 
( "Sogen").  has  applied,  pursuant  to 
section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  U.&C  1843(c)(6))  pthe 
BHC  Act")  and  1 22S.23(a)  of  the  Board  s 
Regulation  Y  (12  CFR  225.23(a)).  through 
its  indirect  wholly-owned  subsidiary, 
FIMAT  Potares  USA.  Inc.  CUcaio, 
niinoto  ('TtMAT*).  to  engage  ds  novo  in 
the  execution  and  dearaoce  of  broad- 


} 
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based  bond  and  stock  indices  future 
contracts  on  major  commodity 
exchanges  and  options  thereon,  as  a 
futures  commission  merchant  ("FCM"). 
Sogen  proposes  that  these  activities  be 
conducted  worldwide. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  prior  Board  approval,  engage 
directly  or  indirectly  in  any  activities 
"which  the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  management  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking " 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity:  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  National 
Courier  Ass  'n  v.  Board  of  Governors, 
516  FAl  1229, 1337  (D.C  Cir.  1975) 
"  ["National  Courier''].  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  "Board  Statement  Regarding 
Regulation  Y."  49  Federal  Register  806 
(1964). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
a^iliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 

Sogen  contends  that  the  proposed 
activities  are  closely  related  to  banking 
under  the  National  Courier  test,  and 
that  permitting  bank  holding  companies 
to  engage  in  the  proposed  activities 
would  result  in  increased  competition 
and  gains  in  efficiency.  Sogen  has 
applied  to  act  as  an  FCM  in  the 
provision  of  execution  and  clearance  on 
the  following  future  contracts  and 
options  thereon:  (a)  Bond  Buyer 
Municipal  Bond  Index  futures  contract 
and  options  thereon,  (b)  Financial  Times 
Stock  Index  futures  contract  and  options 
thereon,  (c)  Kansas  City  Mini  Value  Line 
Index  futures  contract  (d)  Kansas  City 


Maxi  Value  Line  Index  futures  contract, 
(e)  New  York  Stock  Exchange 
Composite  Index  futures  contract,  and 
options  thereon,  (f)  Nikkei  Stock 
Average  futures  contract  and  (g) 
Standard  and  Poor's  500  Stock  Price 
Index  futures  contract  and  options 
thereon.  The  Board  has  previously 
approved  the  execution  and  clearance 
on  the  hsted  futiires  contracts  and 
options  thereon.  See  e.g.,  BankAmerica 
Corporation,  75  Federal  Reserve  Bulletin 
78  (1989):  Northern  Trust  Corporation, 
74  Federal  Reserve  Bulletin  333  (1988): 
and  Republic  New  York  Corporation.  73 
Federal  Reserve  Bulletin  224  (1987). 
Company  would  conduct  its  FCM 
activities  in  accordance  with  the 
limitations  of  12  CFR  225.25(b)(18). 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act.  Notice  of  the 
proposal  is  published  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standard  of  the  BHC 
Act. 

Any  conunents  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  Williams  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  not  later  than  July  la  1990. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
i  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
su^ice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summ.arizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  IS.  199a 
Iminifer  |.  lohnsaa. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-14335  Filed  6-20-90:  8:45  am) 
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Synovus  Financial  Corp.;  Acquisition 
of  Companies  Engaged  In  Nonbantclng 
Activities 

The  organization  listed  m  this  notice 
has  applied  under  i  225.23  (a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C  1843(c)(8))  anjj*^ 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  ha«  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that^would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  10, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Synovus  Financial  Corp.,  Columbus, 
Georgia,  and  TB&C  Bancshares,  Inc., 
Columbus.  Georgia:  to  expand  the 
activities  of  its  wholly-owned 
subsidiary,  Synovus  Securities,  Inc., 
Columbus,  Georgia,  and  engage  de  novo 
in  providing  employee  benefits 
consulting  services  pursuant  to 
t  225.25(b)(3)  of  the  Board's  Regulation 
Y.  These  activities  have  been  approved 
by  the  Board.  Norstar  Bancorp,  Inc..  71 
Fed.  Res.  Bull.  656  (1985). 

Board  of  Governors  of  the  Federal  Reserve 
System.  |une  15. 198a 

|ennif«r  |.  lotmaon. 

Associate  Secretary  of  the  Board. 

|FK  Doc.  90-14344  Filed  S-20-flO:  8:45  am| 
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FEOCRAL  TRADE  COMUmiON 

(ra«NaM2S17«l 

CPC  tnlamatloral  Ine4  PropoMd 
ConaanI  Agraemanl  wNh  AfMhralt  to 
AM  FubSc  Conwnant 

AOmcv:  Federal  Trade  CoininissioQ. 
action:  Proposed  consent  agrsement 


r.  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  advertiser  and 
distributor  of  Mazola  Com  Oil  and 
Mazola  Margarine  from  misrepresenting 
the  effects  of  such  oil  or  margarine 
products  on  cholesterol  levels,  and  from 
making  claims  concerning  such 
products'  ability  to  affect  heart  disease 
or  serum  cholesterol  levels  unless  at  the 
time  sudi  representations  are  made, 
they  are  substantiated  with  competent 
and  reliable  scientific  evidence. 
DATES:  Comments  must  be  received  on 
or  before  August  20, 1990. 
smmtilfl  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159. 6th  St  and  Pa.  Ave,  NW.. 
Washington.  DC  20680. 
FOR  RNITMai  MTONMATION  CONTACT. 
Robert  Cheek.  FTC/S-4002.  Washington. 
DC  2058a  (202)  328-3045. 
SU^fLOMNTAIIv  MTONMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act  38  Stat.  721. 15  VS.C. 
46  and  1 2.34  of  the  Conmiission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Ihiblic  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commissions  Rules 
of  Practice  (16  CFR  4.9(b)(e)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  Investigation  of 
certain  acts  and  practices  of  CPC 
International  Inc..  a  corporation,  and  it 
now  appearing  that  CPC  International 
Inc..  hereinafter  sometimes  referred  to 
as  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 


It  is  hereby  agreed  by  and  between 
CPC  latsfiiatiaBal  faic..  by  its  duly 
authorised  officer,  and  counsel  for  the 
Federal  Trade  CoounissiOB  that 

1.  Proposed  respondent  CPC 
International  Inc..  is  a  corporation 
organised,  existing  and  doing  business 
under  and  by  vlrtne  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  at 
International  Plaza.  Englewood  Clifh, 
New  Jersey  07632. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  fiulher  procedural  steps; 

(b)  1^  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fhxlings  of  fact  and 
conclusions  of  law, 

(c)  All  rights  to  seek  judidal  review  or 
otherwise  to  challenge  or  contest  the 
vaUdity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  |his 
agreement  is  accepted  by  the 
Conunission,  it  together  *vith  the  draft 
of  complaint  contemplated  hereby,  will 
be  pla(^  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  sgreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  as 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  rosy  be  altered. 


BHHltfwt  or  set  aside  in  the  sane 
manner  and  witbin  the  same  tine 
provided  by  statute  lor  other  orders.  The 
order  shaO  become  final  upon  servlae. 
Delivery  by  the  U.8.  PosUl  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  ayeeswnt  riiall 
constitute  service.  Proposed  respondent 
waives  any  right  it  night  have  to  any 
other  manner  of  service.  The  oonplaint 
msy  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement  i 

understanding,  representation,  or 
interpretation  not  contained  in  the  order 
in  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compUance  reports 
showing  dist  it  has  fully  complied  with 
the  order.  Proposed  respondent  fwther 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  anu>unt  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final  ; 

Order  i 

I. 

;/  is  ordered.  That  respondent  CPC 
International  Inc.  s  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  Mazola 
Com  Oil  Mazola  Margarine  or  any 
other  edible  oil  or  margarine  product  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  misrepresenting,  directly  or 
by  implication: 

(a)  That  consumption  of  chicken  fried 
in  any  such  oil  or  margarine  product  will 
reduce  serum  cholesterol  levels; 

(b)  That  adding  any  such  oil  or 
margarine  product  to  the  diet  without 
other  dietary  changes  will  cause  a  17% 
reduction  in  serum  cholesterol  levels;  or 

(c)  The  effect  of  any  such  oil  or 
margarine  product  on  cholesterol  levels. 

II. 

// »  further  ordered.  That  respondent 
its  successors  and  assigns,  sod  its 
officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  Mazola  Com  Oil  Mazola 
Margarine  or  any  odter  edible  oil  or 
margarine  product  in  or  affecting 
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commerce,  as  "commerce"  is  deflned  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  any  such  product  can  or  may 
reduce,  or  help  reduce,  the  risk  of 
developing  or  otherwise  affect  heart 
disease,  or  that  any  such  product  can  or 
may  reduce,  or  help  reduce,  or  otherwise 
a^ect  serum  cholesterol  levels,  unless  at 
the  time  of  making  such  representation 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  For  any  test,  analysis, 
research,  study  or  other  evidence  to  be 
"competent  and  reliable"  for  purposes  of 
this  Order,  such  test  analysis,  research, 
study  or  other  evidence  must  be 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  by 
others  in  the  profession  to  yield  accurate 
and  reliable  results. 

m.  ' 

Nothing  in  this  Order  shall  prevent 
respondent  from  representing  truthfully, 
for  example,  that  any  product  covered 
by  this  Order  can  be  part  of  or 
compatible  with  a  diet  low  in  saturated 
fats  and  cholesterol,  and  that  such  diet 
can  be  used  to  reduce  serum  cholesterol 
or  the  risk  of  heart  disease. 

IV. 

It  is  further  ordered.  That  for  three  (3) 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  relied  upon  to  substantiate 
any  representation  covered  by  this  Order 
and 

B.  All  tests  reports,  studies,  surveys  or 
other  materials  in  its  possession  or  control 
thai  contradict  qualify  or  call  into  question 
such  representation  or  the  basis  upon  which 
respondent  relied  for  such  representation. 


It  is  further  ordered.  That  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to 
each  of  its  officers,  agents, 
representatives  or  employees  engaged  in 
the  preparation  and  placement  of 
advertisements  or  other  such  sales 
materials  covered  by  this  Order. 

VL 

It  is  further  ordered  Tha\  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor^ 


corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  under  this  Order. 

VII. 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it  and  at  such  other 
times  as  the  Commission  may  require. 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  CPC  International,  Inc. 
(respondent). 

The  consent  order  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  (60)  days,  the  Commission 
will  decide  whether  it  should  withdraw 
from  the  agreement  and  take  other 
appropriate  action,  or  make  Hnal  the 
order  contained  in  the  agreement. 

This  matter  concerns  advertisements 
about  Mazola  Com  Oil  and  Mnzola 
margarine  (collectively  referred  to  as 
"Mazola"). 

The  Commission's  complaint  in  this 
matter  charges  that  respondent  has 
violated  the  Federal  Trade  Commission 
Act  by  making  false  and  misleading 
claims  in  connection  with  its  ads  for 
Mozola.  According  to  the  complaint, 
respondent's  ads  represented  that 
consumption  of  chicken  legs  fried  in 
Mazola  will  reduce  serum  cholesterol 
levels.  The  complaint  alleges  that  this 
claim  is  false  and  without  a  reasonable 
basis.  Also  according  to  the  complaint, 
the  ads  represented  that  adding  Mazola 
to  the  diet  without  other  dietary  changes 
will  cause  a  17%  reduction  in  serum 
cholesterol  levels.  The  complaint  alleges 
that  respondent  did  not  have  a 
reasonable  basis  for  making  this 
representation  and.  therefore,  the  claim 
is  false  and  misleading. 

The  content  order  contains  provisions 
designed  to  prevent  respondent  from 
engaging  in  similar  allegedly  unlawful 
acts  in  the  future. 

Part  I  of  the  order  prohibits 
respondent  from  misrepresenting  that 
consumption  of  chicken  fried  in  any 
edible  oil  or  margarine  will  reduce 
serum  cholesterol  and  that  adding  such 
oil  or  margarine  to  the  diet  without  other 
dietary  changes  will  cause  a  17% 
reduction  in  serum  cholesterol  levels.  In 
addition,  the  order  prohibits 


misrepresentation  of  the  effects  of  such 
oil  or  margarine  products  on  cholesterol 
levels. 

Part  II  of  the  order  prohibits  claims 
concerning  such  products'  ability  to 
affect  heart  disease  or  serum  cholesterol 
levels  unless  at  the  time  such 
representations  are  made  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientiHc  evidence  that 
substantiates  these  representations. 

Part  III  contains  a  provision  which 
states  that  this  order  does  not  prevent 
truthful  representations  that  any  product 
covered  by  the  order  of  a  low-fat.  low- 
cholesterol  diet  and  that  such  a  diet  can 
be  used  to  reduce  serum  cholesterol  or 
the  risk  of  heart  disease. 

Part  IV  requires  respondent  to  keep 
records  concerning  claims  covered  by 
this  order.  Part  V  requires  respondent  to 
distribute  a  copy  of  the  order  to  its 
operating  divisions  and  to  each  officer, 
agent.  repi%sentative  or  employee 
engaged  in  preparation  and  placement 
of  advertisements  or  sales  materials 
encompassed  by  the  order. 

Part  VI  requires  respondent  to  notify 
Ihe  Commission  of  any  change  in  status 
that  might  affect  compliance  with  the 
order.  Part  VII  requires  respondent  to 
file  a  compliance  report  within  sixty  (60) 
days  after  service  of  the  order  and  at 
such  other  times  as  the  Commission  may 
require. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary. 

|FR  Doc.  90-14384  Filed  ft-20-90;  8:45  am| 
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I  Docket  Na  92131 

Illinois  Cereal  Mills,  Inc.,  at  aL; 
Prohibited  Trade  Practices  and 
Afftrmatlve  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Dismissal  order. 

SUMMAiiv:  The  Commission  has 
dismissed  the  complaint  in  this  matter 
as  to  respondent  Elders  Grain,  Inc^  by 
granting  a  motion  to  that  effect  filed  by 
complaint  counsel.  In  certifying  the 
motion  to  the  Commission,  the 
Administrative  Law  judge  agreed  that 
continued  prosecution  of  the  case,  with 
respect  to  this  respondent,  it  no  longer 
in  the  public  interest  because 
respondent  has  exited  the  dry  com  - 
milling  industry. 
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DATIS:  Complaint  issued  June  30, 198a 
Dismissal  C^er  issued  May  31, 1990. 
FOU  RmTMN  INTOWMATION  CONTACT 
loseph  Brownman,  FTC/S-3302, 
Washington,  DC  20580.  (202)  32ft-260S. 
•U^MAKNTANY  mPONMATtON:  In  the 

Matter  of  Illinois  Cereal  Mills,  Inc.,  et  al. 
The  prohibited  trade  practices  and/or 
corrective  actions  as  to  the  respondent 
Elders  Grain,  Inc.  are  deleted. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  4S.  Interpret  or 
apply  sec  5. 38  Stat.  719.  as  amended;  sec.  7. 
38  Stat.  731.  as  amended:  15  U.S.C.  45, 18| 

Order  Dismissing  Complaint 

In  the  matter  of  Illinois  Cereal  Mills. 
Inc..  a  corporation,  et  al. 

Pursuant  to  section  3.22  of  the 
Commission's  Rules  of  Practice. 
Complaint  Counsel  have  moved  thai  the 
Commission  dismiss  the  complaint  in 
this  matter  as  to  the  respondent  Elders 
Grain.  Inc..  and  the  Administrative  Law 
Judge  has  certiRed  the  motion  to  the 
Commission,  with  his  recommendation 
that  the  motion  be  granted.  The  motion 
is  granted. 

/( is  ordered  that  the  complaint  in  this 
matter  be,  and  it  hereby  is,  dismissed  as 
to  the  respondent  Elders  Grain,  Inc. 

By  the  Commission.  Commissioner  Calvani 
recused. 

Donald  S.  CUifc. 
Secretory. 
(PR  Doc.  90-14363  Filed  6-20-80.  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Hoatth  Care  Policy  and 
Research 

Health  Services  Research 
Dissemination  and  User  Uaiaon 
Advteory  Committee;  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  meeting  during  the  month 
of  )une  1990: 

Name:  HEALTH  SERVICES 
RESEARCH  DISSEMINATION  AND 
USER  UAISON  ADVISORY 
COMMITTEE 

Date  and  Time:  June  26-27, 1990.  8:30 
a.m. 

Piace:  Holiday  Inn— Crowne  Plaza. 
1750  Rockville  Pike,  Rockville, 
Maryland.  Qosed  June  26,  2:15  p.m.  to 
4:15  p.m.  Open  for  remainder  of  meeting. 

Purpose:  The  Committee's  charge  is  to 
review  and  make  recommendations  on 
grant  applications  for  Federal  support  of 
conferences,  workshops,  meetings,  or 


projects  related  to  dissemination  and 
utilization  of  research  findings,  and 
agency  liaison  with  health  care  policy 
makers,  providers  and  consumers. 

Agenda:  This  it  the  initial  meeting  of 
the  Committee,  and  most  of  the  agenda 
will  be  devoted  to  orientation,  including 
a  presentation  by  the  Acting 
Administrator,  Agency  for  Health  Care 
Policy  and  Research  and  several 
AHCPR  senior  staff.  During  the  closed 
sessions,  the  Committee  will  be 
reviewing  grant  applications  relating  to 
the  ditsemination  of  research  on  the 
organization,  cottt,  and  efficiency  of 
health  care.  In  accordance  with  the 
Federal  Advitory  Committee  Act  title  5. 
U.S.  Code,  Appendix  2  and  Title  5,  U.S. 
Code  552b(C)(6).  the  Acting 
Administrator,  AHCPR  has  made  a 
formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications. 
This  information  it  exempt  ht)m 
mandatory  ditclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  thould  contact  Mr. 
John  D.  Gallicchio.  Chief,  Review  and 
Advisory  Services  Program,  Agency  for 
Health  Care  Policy  and  Research,  Room 
18A2a  Parklavtm  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20657, 
Telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  |une  13, 1990. 
|.  larrett  Clinton. 

Acting  Administrator.  Agency  for  Health  Care 
Policy  and  Research. 
(FR  Doc  90-14299  Filed  6-20-90: 8:45  am| 
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meeting  room  acconunodatet 
approximately  75  people, 

Matten  to  be  Di$cu8»ed:  In 
September  1969.  repretentatives  of  the 
American  Thyroid  Attociation  wrote  to 
the  Federal  Emergency  Management 
Agency  meeting  requetting  that  the 
Federal  Government  recontider  the 
ittuet  of  ttockpiling.  dittribution. 
adminittration  of  potattium  iodide  (KI) 
in  case  of  a  large  release  of  radioactive 
iodine  as  a  result  of  a  nuclear  reactor 
mishap.  This  matter  wat  referred  to  the 
Federal  Radiological  Preparednest 
Coordinating  Committee  (FRPCC)  for 
future  consideration.  The  FRPCC 
requested  that  the  Department  of  Health 
and  Human  Services  (HHS)  provide 
them  with  recommendations  on  these 
itsues.  In  order  to  fulfill  this  request 
HHS  under  the  leadership  of  CDC  and 
the  Food  and  Drug  Administration,  is 
convening  this  ad  hoc  meeting  of 
experts  in  the  field  of  nuclear  medicine 
and  potattium  iodide  ittuet  to  tolicit 
relevant  scientific  and  medical 
information  on  thit  tubject.  Radioiodine 
expoture  dose  levels  and  other  safety 
and  efficacy  issues  regarding  the  use  of 
potassium  iodide  at  a  radioprotective 
agent  will  be  discussed. 

Contact  Perton  for  More  Information: 
Additional  inforaiation  concerning  the 
meeting  may  be  obtained  from  E.  Kent 
Gray,  Chief,  Emergency  Response  and 
Coordination  Group.  CEtVLC.  CDC 
Mailstop  E-32. 1600  Qifton  Road.  NE., 
Atlanta.  Georgia  30333.  Telephone  404/ 
639-0615,  FTS  23fr-0ei5. 


■   Dated:  )une  IS.  1990. 

□via  Hilyar, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

(FR  Doc.  90-14366  Filed  6-20-90: 8:45  am) 
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Centers  for  Disaasa  Control 

Sdentlflclsaues  Involvad  In 
Administration  of  Potaaahm  lodida  for 
Protection  of  tha  ThyroM  Gland  m  the 
Evant  of  a  Nudaar  Reactor  Miahap: 
Meating 

The  Center  for  Environmental  Health 
and  Injury  Control  (CEHIC)  of  the 
Centers  for  Disease  Control  (CDC) 
announces  the  following  meeting. 

Name:  Scientific  Issues  Involved  in 
Administration  of  Potassium  Iodide  for 
Protection  of  the  Thyroid  Gland  in  the 
Event  of  a  Nuclear  Reactor  Mishap. 

Time  and  Date:  9  a.m.  to  5  p.m..  July 
24  1990. 

Place:  Terrace  Garden  Inn.  3405  Lenox 
Road.  NE..  Atlanta,  Georgia  30329. 404/ 
281-9250. 

Status:  Open  to  the  public,  limited 
only  by  the  tpace  available.  The 


Food  and  Drug  Administration 
(Docket  Na90M-017«] 

Depur.  Prwnartwt  Approval  of  AML* 
Porocoaf  Acrtabtiiar  Cup  Proathaais 

AOCNCV:  Food  and  Drug  Adminittration. 

HHS. 

action;  Notice. 

summary:  The  Food  end  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  DePuy. 
Warsaw.  IN.  for  premarket  approval 
undeHhe  Medical  Device  Amendmento 
of  \97%,  of  the  AML*  Porocoat* 
Acetabular  Cup  Prosthesis.  After 
reviewing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devicet 
Panel.  FDA't  Center  for  Devicet  and 
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Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  df  March  23. 19ga  of 
the  approval  of  the  appbcation. 
DATES:  Petitions  for  administrative 
review  by  July  23. 1900. 
AOOllCSSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-306).  Food 
and  Drug  Administration,  nn.  4-^  5600 
Fishers  Lane.  RockviUe.  MD  20857. 


POn  FlNITHCll  MFOMKMTKM  CONTACT 
Thumas  |.  Callahan.  Center  for  Devices 
and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville.  MD  20650,  301- 
427-103& 

MJPMXMBrTAIIV  MRMMATKM:  On 
November  ia  198a  DePay.  Warsaw.  IN 
4658a  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  AML*  Poroooat*  Acetabular  Cop 
Prosthesis.  The  device  is  indicated  for 
noncemented  use  in  skeletally  mature 
individuals  undergoing  primary  surgery 
for  rehabilitating  hips  damaged  as  a 
result  of  noninflammatory  degenerative 
joint  disease  (NID|D)  or  any  of  its 
composite  diagnoses  of  osteoarthritis, 
avascular  necrosis,  traumatic  arthritis, 
slipped  capital  epiphysis,  fused  hip, 
fracture  of  the  pelvis,  and  diastropic 
variant  The  AML*  Porocoat*  Cup 
Prosthesis  is  mdicated  for  cementless 
use  with  the  %  porous  coated  AML* 
Porocoat*  stem  that  is  also  indicated  for 
cementless  use.  or  with  a  cemented 
femoral  component,  to  comprise  a  total 
hip  system.  Such  systems  consists  of  a 
femoral  component,  or  stem,  that  is 
placed  in  the  intramedullary  canal  of  the 
femur  and  an  acetabular  component 
placed  in  the  pelvis.  FDA's  regulatory 
review  of  safety  and  effectiveness  data 
for  the  cemented  use  of  the  AML* 
Porocoat*  Acetabular  Cup  is  not 
required  at  this  time  because  FDA  has 
determined  that  the  device  useJ  with 
bone  cement  is  substantially  equivalent 
to  a  generic  type  of  device  marketed  in 
interstate  commerce  prior  to  May  28. 
1976  (see  21  CFR  888.3350^ 

On  June  6. 1989,  the  Orthopedic  and 
RehabiUtation  Devices  Panel  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
applicaHon.  On  March  23, 190a  CDRH 
approved  the  appUcation  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CORK 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 


device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Thomas ).  Callahan 
(HFZ-410).  address  above. 

Opportunity  for  Administrativa  Review 

Section  515(dH3)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  36Ge(d)(3))  authorites  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRJTs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appKcation  and  CDRH^s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  i  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedaral  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  23, 1990,  file  with  DockeU 
M^iagement  Branch  (address  above) 
tw8a^pies  of  each  petition  and 
su^MttRg,data  and  information, 
idemifieduivith  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docTunent  Received  petitions  may  be 
seen  in  the  of^ce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Coametic  Act  (section 
515(d).  520(h)  (21  U.S.C  3e0e(d),  3a0i(h))) 
and  under  autliority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  )une  14. 1990. 
WaltOT  E.  Gumlakar, 

Acting  Deputy  Director.  Center  for  Devicea 
and  Radiological  Health. 
|FR  Doc  W-143S2  Filed  6-20-flOi  •:45  am| 


Pubic  Health  Servtoe 

National  Toxicology  Program  (NTP) 
Board  of  Sdenttflc  Counselors 
Meeting— July  10-11, 1990; 
Cancellation 

This  is  to  announce  that  the  meeting 
of  the  NTP  Board  of  Scientific 
Counselors  Technical  Reports  Review 
Subcommittee  and  associated  ad  hoc 
Panel  of  Experts  (Peer  Review  Panel) 
scheduled  for  July  10  and  11, 199a  has 
been  cancelled. 

The  next  meeting  of  the  Peer  Review 
Panel  will  be  held  as  planned  on 
November  19  and  20, 1990,  in  the 
Conference  Center,  Building  101,  South 
Campus.  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  Ill  Alexander  Drive,  Research 
Triangle  Park  (RTP),  North  Carolina, 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart,  NTP.  P.O.  Box  12233,  RTP.  North 
Carolina  27709.  telephone  (919-541-3971. 
FTS  629-3971)  may  be  contacted  for 
information. 

Dated:  |une  la  199a 
ItevidP-RsU, 

Director.  National  Toxicology  Program. 
(FR  Doc  90-14371  Filed  6-20-90:  8:45  am) 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
I  of  Aultiortty 


Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration  (SSA). 
Notice  is  given  that  subchapter  S5E. 
Office  of  Public  Affairs,  is  being 
amended  to  reflect  the  establishment  of 
the  Intergovernmental  Affairs  Staff  in 
the  Office  of  External  Affairs.  The 
changes  are  as  follows: 

Subchapter  SSE,  OfTice  of  Public  Affairs 
SSEJn  Mission 
S5E.10  Organization 
S5E.20  Functions 

Subchapter  S5E.10  The  Office  of 
Public  i4J5'"o/>»— (Organization): 

G.  The  Office  of  External  Affairs 
(S5EK). 

Add: 

5.  The  Intergovernmental  Affairs  Staff 
(S5EK7). 

Subchapter  S5E.20  The  Office  of 
Public  Affain — (Function): 

G.  The  Office  of  External  Affairs 
(S5EK). 

2.  The  External  Liaison  Staff  (S5EK4). 

Delete: 


a.  First  sentence:  "other  Federal 
agencies  and  State  and  local 
governments." 

b.  Third  line:  "Federal,  State  and." 

c.  Fifth  line:  "Intergovernmental." 
Add: 

5.  The  Intergovernmental  Affairs  Staff 
(S5EK7). 

a.  Develops,  plans  and  carries  out  a 
program  of  liaison  and  coordination  and 
information  exchange  with  all  levels  of 
government — Federal,  State,  County  and 
municipal.  Presents,  explains,  advocates 
and  defends  the  views,  goals  and 
objectives  of  SSA. 

b.  Works  to  enhance  SSA's  image 
through  effective  means  of  open 
communications  and  shared 
information.  Works  to  establish 
communication  networks  with  all  levels 
of  governments. 

Dated:  June  14, 1990. 
lohn  R.  Dyer, 

Deputy  Commissioner  for  Management. 
|FR  Doc.  90-14292  Filed  6-20-90:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dock«tNo.N-9a-310Sl 

Submission  of  Proposed  information 
Collections  to  0MB 

AOINCy:  Office  of  Administration.  HUD. 
action:  Notices. 

tUMMAWY;  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOOmsstt:  Interested  persons  are 
invited  to  submit  conmients  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  205503. 

FOR  nmTHCii  inpohmation  contact: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC  204ia  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPfLEMCNTANV  INTOmiATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Papework 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  )une  11. 1990. 
|ohn  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division, 

Submission  of  Proposed  Informatioa 
CoUecdoo  to  OMB 

Proposal:  Public  Housing  Agency 
Ap^ication.  Project  Proposal  and  Legal 
Authority  for  Public  Housing 
Development 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  These 
forms  affect  Public  Housing  Agencies 
(PHAs)  and.  on  occasion,  local  officials, 
turnkey  developers,  and  private  owners. 
The  Department  needs  the  information 
to  determine  relative  funding  priorities 
for  localities.  PHA  eligibility  to 
participate  in  the  program,  and  whether 
project  proposals  meet  program 
requirements. 

Form  Number  HUD-6247a  52471. 
52472. 900a  S2483A.  52e5lA.  52485. 
S1971-L  and  52482. 

Respondents:  State  Or  Local 
Governments  and  Non-Profit 
Institutions. 
~     Frequency  of  Submission: 
Recordkeeping  and  Annually. 

Reporting  Burden: 


Numbarot 


Frequancy  o< 


Hour*  par 


Buntsntnurs 


HUO-52470 

HUO-900Q - 

HUD-52471  ..„ 
HUa52472..„ 
HUO-52S43A.. 
HUD-52661A... 
HUO-5197H™ 
HUO-52485..... 
HUO-52482..... 


100 

too 

100 
Su 
22S 
228 
178 
228 
48 


2 
2.S 


1 

1/4 

1/2 

1/2 

2 

3 

1-1/2 

« 

t 


100 
25 
SO 
2S 

498 
1.710 

088 

228 


Total  Estimated  Burden  Hours:  3,358. 

Status:  Reinstatement. 

Contact:  Raymond  H.  Hamilton.  HUD. 
(202)  708-1938:  Scott  Jacobs,  OMB,  (202) 
395-6880. 

Dated:  |une  11. 190a 


Submission  of  Proposed  Infonnslioo 
Collection  to  OMB 

Proposal:  Mandatory  Meals  Program 
in  Multifamily  Rental  and  Cooperative 
Projects  for  the  Elderly, 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Housing  project  owners  may  require 
tenants  of  elderly  assisted  housing  to 


participate  in  and  pay  for  a  mandatory 
meals  program  as  a  condition  of 
occupancy  in  projects  equipped  with 
central  kitchen  and  dining  facilities. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit  Federal  Agencies  or  Employees, 
and  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion  and  Recordkeeping. 
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Reporting  Burden: 


NufntMT  of 


rwqu^wcy  ol 


"?*!P?         -      BunJwi 


RaquMts 

ReccrdkM()ing.. 


400 

400 


1JM 
•00 


Total  Estimated  Burden  Hours:  2.000. 

Status:  Reinstatement. 

Contact-  James  ].  Tahash.  HUD.  (202) 
426-3944.  Scott  {acobs.  OMB,  (202)  39&- 
6880. 

Daled  |uiie  11. 198a 
[FR  Doc  90-14305  Filed  ft-20-flOc  8:45  «■) 
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[  Docket  Na  N-QO-^iae) 

Submission  Of  PropoMd  tnformatlon 
CoNM:tion  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACnOM:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOfNiCSSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  lacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 


fljclioii  of  reguMlon 


rem  nmTNtR  mnmtumoH  contact: 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW., 
Washington,  DC  204ia  telephone  (202) 
706-005a  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  trom  Mr.  Cristy. 

tU^KEMCNTARY  INFOMIATNMC  The 
Department  has  submitted  the  proposal 
for  the  collection  of  informatioa  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following:  (1)  Tbe 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (4)  the 
agency  form  number,  if  applicable;  (5) 
what  member*  of  the  public  will  be 
affected  by  the  proposal  (6)  how 
frequently  information  submissions  will 
be  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  submission  inchiding 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement  or  revision  of 
an  information  collection  requirement 
and  (9)  the  names  and  telephone 


numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
OfTicer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U5.C.  3SaS(dJ. 

Dated:  (une  7. 198a 
)ohn  T.  Muqiky. 

Director.  Jn formation  Policy  and  Slanagemeat 
Division. 

Submission  of  Proposed  Information 
Collection  to  OMB 


Proposal:  Indian  Housing:  Revised 
Consolidated  Program  Regulations,  FR- 
2208. 

Office:  Public  and  Indian  Hoiking. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  He 
regulations  require  Indian  Housing 
Authorities  to  submit  information  for 
administering  their  Indian  Housing 
programs.  The  Department  will  use  this 
information  to  assure  comphance  with 
the  Regulations. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission: 
Recordkeeping  and  On  Occasion. 

Reporting  Burden: 


Number  o( 
reaponoents 


Freouency  o( 
reeponM 


Houn  per 
response 


Burdert  hour* 


Reporting  burden:  New 

905  135(e)  wxJ(f) 

905. 1 35<8) 

905  360 

905  455 

905.450 

905  503(d) 

905  529(aM2) - 

905  422<«H2) 

905.446(f) 

905.452(a) 

905.460. 

905.475 

905.506(c» 

90&517«t) 

905  903M 

905ie0(aN4) 

g05.446<fM4) 


40 

15 

180 

3 

3 

3 

500 

180 

1.000 

40.000 

3 

S 

9 

40.000 

180 

180 
180 
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8 

% 
% 

'4 

1 


.30 


4 

1. 

a 

4 

s. 

1 

t 


3 

10 


240 

30 

900 

• 

9 

12 

500 

54 

4.000 

40.000 

9 

12 

18 

40,000 

180 

13 
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Total  Estimated  Burden  Hours:  80.506. 

Status:  New. 

Contact:  Dominic  Nessi,  HUD.  (202) 
708-5646:  Scott  Jacobs.  OMB.  (202)  385- 
6880. 

Dated:  )une  7. 1980. 
\VK  Doc  90-14308  FUwiS-aO-SO:  8(46  ami 
WLLBsa  coot  eiiS'WH 

OMsa  vf  liis  Scciwtary 

(Doefcet  Na  N-0O-S1O^  FR.2a«»'4«-01^\ 

fUDnc  nwwv^ 

AMNCv:  OfTtoe  of  the  Secretary,  HUD. 
ACnON:  Notice  of  public  hearing- on 
regulation. 


;  This  document  provides 
notice  of  a  public  hearing  on  the 
regulation  of  the  Federal  National 
Mortgage  Association  (Fannie  Mae)  and 
of  the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  by  the 
Secretary  of  the  U.S.  Dept.  of  Housing 
and  Urban  Development  (HUD). 

The  Secretary  is  conducting  this 
public  hearing  to  comply  with  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1969  (FIRREA). 
which  strengthens  his  role  as  regulator 
of  Fannie  Mae  and  establishes  him  as 
the  regulator  of  Freddie  Mac.  The  new 
regulations  will  assure  the  continuance 
of  these  institutions'  mission  of 
increasing  housing  opportunities  for  low 
and  moderate  income  families  and  will 
protect  the  safety  and  soundness  of 
these  institutions  by  instituting  proper 
Tinancial  oversight  procedures  and 
requiring  adequate  capital  reserves. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  July  31. 1990,  beginning  at 
10  a.m.  Outlines  of  oral  comments  must 
be  delivered  by  Friday.  July  20, 1990. 
ADDwaaaaa.  The  public  hearing  will  be 
held  in  the  Departmental  Conference 
Room,  Room  10233.  Tenth  Floor,  HUD 
Building,  451  Seventh  St  SW., 
Washington.  DC.  The  request  to  speak 
and  outline  of  ota\  comments  ahould  be 
submitted  to:  U.S.  Dept  of  Housing  and 
Urban  Development  Attn:  Walter  T. 
Cassidy,  Room  9252.  451  Seventh  Street 
SW..  Washingtoa  DC  2041O 
FOR  FURTNCil  INFORMATION  CONTACT 

Walter  T.  Cassidy.  Acting  Senior  Tax 
Attorney,  202-70B-1263.  (This  is  not  a 
toll  free  number.) 
HOURS:  0  a.m.  to  5  p.m.  e-s.t 
aUFM^MeNTARV  INFORMATION:  The 
Secretary's  general  regulatory  power 
over  Fannie  Mae  is  found  at  12  U.8.C. 
1723a(h)  and  over  Freddie  Mac  at  12 
U.S.C.  14S2(b).  The  current  regulations 
promulgated  by  the  Secretary  over 


Fannie  Mae  are  found  at  24  CFR  part  81. 
The  regulations  promulgated  by  Freddie 
Mac,  prior  to  itt  coming  under  the 
regulatory  power  of  the  Secretary,  sre 
found  at  1  CFR  parts  400-462. 

The  following  are  issue*  on  whioh 
HUD  particularly  seek*  public 
comments  and  auggettions.  but  speakers 
are  not  limited  to  theee  issue*: 

1.  Mortgage  programs  Which  would  help 
provide  ailequete  housing  for  low  and 
moderate  Income  families; 

2.  Capital  adequacy  regulations, 
including  stress  te«ts  if  appropriatr. 

3.  Fair  housing  requirements; 

4.  Reports  and  information  to  be 
furnished  to  HUD, 

5.  Role  of  private  mortgage  htsurers 

6.  Enforcement  mechanisms  which 
should  be  available  to  HUD. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  HUD  and  answers  to  those 
questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
at  the  hearing. 

Dated:  )une  14. 1990. 
Alfred  A  DelUBovi 
Undersecretary. 
[FR  Doc  90-14302  Filed  6-20-80:  6:45  am) 
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Acting  Manaiar^ltaglon  l¥4MtaNla); 
Designation  for  MsrapMa  Offios 

AOaNCV:  Department  of  Housing  and 

Urban  Development. 

actwn;  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Memphis  OfTice. 
EFFBCnva  DATS:  May  24. 1990. 
FOR  FURTNM  MFORMATWN  CONTACT: 
HE.  Rollins.  Director.  Management 
Systems  Division.  Office  of 
Administration.  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development.  Room  034,  Richard  B. 
Russell  Federal  Building,  7S  Spring 
Street  SW..  Atlanta,  Georgia  30309- 
3388.  404-041-6199. 

Designadoo  of  Acting  Mnnagsr  for 
MbhM>1«  Office 

F^ch  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 


absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  4ie  powers, 
functions,  snd  duties  redelegeted  or 
assigned'to  the  Manager  Provided,  That 
no  official  is  authorised  to  serve  as 
Acthig  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  sbsenee; 

1.  Deputy  Manager 

2.  Chief.  Property  Disposition  Branch 

3.  Chief.  Valuation  Branch 

4.  Chief,  Mortgage  Credit  Branch 

5.  Chief,  Loan  Management  Branch 
This  designation  supersedes  the 

designation  effective  July  24, 1900,  (54 
FR  34255.  August  18. 1800).  (Delegation 
of  Authority  by  the  Secretary  effective 
October  1. 1970  (30  PR  3380.  Pebruf  ry  23. 
ItTI)). 

This  deeignation  shall  he-effective  ••'of 
May  24. 1990. 
Robert  Mi.  Kaevis.,)!.. 
Acting  Manager.  Mamphi»  Offica. 
Ra>iiXNid  A  Hanis. 

Regional  Administrator.  Regional  HousiMfi 
Comwissioaer.  Office  of. the  Regional 
Administrator. 
[FR  Doc.  90-14301  Filed  6-20-00:  6:45  em\ 
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Naw  Vorti  noglonil  Omea;  Oaalgnatlon 
of  Ordar  of  Succaaalen 

AOBNCV:  Department  of  Housing  and 
Urban  Developaient 
action:  Designation  of  Order  of 
Succession.  


:  The  Regional  Administrator 
is  designating  officials  who  may  serve 
as  Acting  Regional  Administrator/ 
Regional  Housing  Commission  during 
the  absence,  (lisability.or  vacancy  in 
the  position  of  Regional  Administrator/ 
Regional  Housing  Commissioner. 
tFFaCTIW  Darn:  This  designation  is 
effective  June  6. 1990. 
FOR  FURTNKR  aiFORMATION  CONTACT 
Lisa  T.  Surplus.  Acting  Director. 
Administrative  and  Management 
Services  Division,  Office  of 
Administration.  New  York  Regional 
Office.  Department  of  Housing  and 
Urban  Development  28  Federal  Plata, 
New  York,  NY  10278.  telephone  (212) 
284-2781.  (This  is  not  s  toll-free 
number.) 

oaaWNATiON:  Eadi  of  the  officials 
appointed  to  or  designated  as  Acting  in 
the  following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator/ 
Regional  Housing  Commissioner  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Regionsl 
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Administrator/Regional  Housing 
Commissioner,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator/ 
Regional  Housing  Commissioner 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Regional 
Administrator/Regional  Housing 
Commissioner  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Regional  Administrator. 

2.  Director,  oiffice  of  Operational 
Support 

3.  Director.  Office  of  Fair  Housing  and 
Equal  Opportunity. 

4.  Director.  Office  of  Community 
Planning  and  Development. 

5.  Director,  Office  of  Administration. 

6.  Director,  Office  of  Housing. 

7.  Director,  Office  of  Public  Housing. 

8.  Regional  Counsel. 

This  designation  supersedes  the 
designation  effective  June  20. 1988. 

Authority:  Delegation  of  Authority.  27  FR 
4319  (1962):  section  7(d).  Department  of 
Housing  and  Urt>an  IJevelopment  Act  42 
U.S.C  3535(d);  and  Interim  Order  H,  31  FR  MS 
(1986). 

Dated:  |une  8. 19ea 
Aatfaony  M.  VUlaiM,  |r.. 
Regional  Administrator/Regional  Housing 
Commissioner.  Region  II. 
(FR  Doc.  90-14300  Filed  6-20-9a  &-45  am| 
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Govmnxnt  National  Mortgaga 

(Docket  No.  N-90-3103;  FR-2742-N-01) 

WtttKlrawal  From  Participation  in 
GNMA  Programa 

AOCNCV:  Government  National  Mortgage 
Association,  HUD. 
ACnCN:  Notice. 


r  In  compliance  with  section 
202(d)  of  the  National  Housing  Act 
notice  is  hereby  given  of  withdrawal  of 
the  below  listed  mortgagees,  from 
participation  in  the  GNMA  Program. 
Fon  RNrrMCM  mpommation  contact: 
Paul  A.  Yates.  Senior  Assistant  Vice 
President  451  Seventh  Street  SW..  room 
6204,  Washington.  DC  20410-9000.  Tel: 
(202)  706-4141. 

Sm^M^MCNTAMV  MFOfMATKHC  Section 
202(d)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1980)  deals  with  the 
coordination  of  Federal  Housing 
Administration  (FHA)  and  Government 
National  Mortgage  Association  (GNMA) 
withdrawal  actions.  It  requires  the  FHA 


and  GNMA.  whenever  either  initiates 
proceedings  that  could  lead  to  , 

withdrawing  a  mortgagee  from  > 

participating  in  its  program(s).  to  (1) 
Within  24  hours  notify  the  other  agency 
in  writing  of  the  action  taken  (2)  provide 
to  the  other  agency  the  factual  basis  for 
the  action  taken;  and  (3)  if  a  mortgagee 
is  withdrawn,  publish  its  decision  in  the 
Federal  Register. 

In  addition.  «vithin  60  days  of  receipt 
of  a  notification  of  action  that  could  lead 
to  withdrawal  the  agency  so  informed 
shall  (1)  Conduct  and  complete  its  own 
investigation:  (2)  provide  written 
notification  to  the  other  agency  of  its 
decision,  including  the  factual  basis  for 
its  decision:  and  (3)  if  a  mortgagee  is 
withdrawn,  publish  its  decision  in  the 
Federal  Register. 

In  compliance  with  these 
requirements  of  section  204(d)  of  the 
National  Housing  Act  notice  is  hereby 
given  that  the  Government  National 
Mortgage  Association  initiated  action 
resulting  in  the  withdrawal  of  the  below 
listed  mortgagees  from  participation  in 
the  GNMA  program. 

1.  The  Florida  Group.  Inc..  St. 
Petersburg,  Florida. 

2.  Trust  America  Resources.  Inc..  St. 
Petersburg.  Florida. 

Dated:  April  26, 199a 
Arthur  l-HiU, 

President  Government  National  Mortgage 
Association. 
(FR  Doc.  90-14304  Filed  6-20-90:  6:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

(NV-060-00-4130-09] 

Battia  Mountain  and  Elko  DistricU 

AOCNCV:  Bureau  of  Land  Management 
DOI. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact,  statement  on  an 
amendment  to  a  mining  plan  of 
operations  for  the  Cortez  Mine,  Lander 
and  Eureka  Counties.  Nevada:  and 
notice  of  scoping  period  and  public 
meetings. 


r  Pursuant  to  section  102  (2)(c) 

of  the  National  Environmental  Policy 
Act  of  1969,  and  to  43  CFR,  part  3809,  the 
Bureau  of  Land  Management  will  be 
directing  the  preparation  of  an 
environmental  impact  statement  (EIS) 
for  the  proposed  expansion  of  an 
existing  gold  mine  in  Lander  and  Eureka 
Counties.  Nevada.  This  EIS  will  be 
prepared  by  contract,  funded  by  the 
proponent,  Cortez  Gold  Mines.  The 


Bureau  invites  comments  and 
suggestions  on  the  scope  of  the  analysis. 

DATCt:  Scoping  meetings  will  be  held 
July  10. 1989  at  the  Bureau  of  Land 
Management.  Elko  District  Office,  3900 
E  Idaho,  Elko,  Nevada:  and  on  July  11. 
1990  at  the  Peppermill  Hotel  Casino. 
2707  South  Virginia.  Reno,  Nevada  in 
order  to  identify  issues  and  concerns  to 
be  addressed  in  the  environmental 
impact  statement  (EIS)  and  in  order  to 
encourage  public  participation  in  the 
environmental  review  process.  Both 
meetings  are  scheduled  from  7-%  p.m. 
Representatives  of  Cortez  Gold  Mine 
will  be  available  to  present  the  Plan  of 
Operations  Amendment  and  answer  any 
questions  from  the  audience  regarding 
the  Plan  or  existing  Cortez  Gold  Mine 
operations.  Additional  scoping  meetings 
may  be  held  as  appropriate.  Written 
comments  on  the  Plan  of  Operations 
Amendment  and  the  scope  of  the  EIS 
will  be  accepted  until  September  10. 
1990.  A  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
completed  by  late  March.  1991  at  which 
time  the  DEIS  will  be  made  available  for 
public  review  and  comment 

ADORESSCS:  Scoping  comments  may  be 
sent  to:  The  District  Manager.  P.O.  Box 
142a  Battle  Mountain.  NV  8082a  ATTN: 
Cortez  Coordinator. 

FOR  nOTTNOI  MrORMATlON  CONTACT: 

Write  to  the  above  address,  or  call  Mr. 
Dave  Davis,  at  (702)  e35-«00a 

SUPPLIMINTAIIV  MFORMATION:  Cortez 
Gold  Mines  of  Cortez.  Nevada  has 
submitted  to  the  Battle  Mountain  and 
Elko  District  Offices  of  the  U.S. 
Department  of  Interior.  Bureau  of  Land 
Management  (BLM)  an  Amendment  to  a 
Plan  of  Operations  (POO).  The  Plan  of 
Operations  Amendment  describes 
existing  and  proposed  mining  and 
processing  operations  in  Lander  and 
Eureka  counties.  Nevada.  Current 
activities  at  the  Cortez  Gold  Mine  under 
several  approved  Plans  of  Operation 
include  open-pit  mining,  heap  leaching, 
processing  of  oxide  and  sulfide  ores, 
tailings  management  and  exploration 
projects.  The  proposed  action  includes 
expanding  existing  open-pit  mines, 
developing  a  new  open-pit  mine, 
constructing  new  heap-leach  and 
tailir^s-disposal  facilities,  and 
conducting  on-going  exploration  drilling. 
The  proposed  action  will  allow  a 
sustained  rate  for  the  milling  of  ore  of 
2.000  tons  per  day.  Total  permitted  and 
existing  surface  disturbance  is 
estimated  at  1,770  acres  of  Public  Lands 
and  600  acres  of  private  land. 

Proposed  surface  disturbance 
described  in  the  1990  Plan  of  Operations 


is  estimated  ai  IjBao  acres<of  Public 
Land  and  75  acres  of  private  land. 

The  protect  site  is  located 
approximately  7S  miles  aoathwest  of 
Elko,  Nevada.  The  Cortez  Gold  Mines 
company  is  a  Joint  vcnture>based  in 
Lander  county.  Nevada,  where  the 
administrative  offices,  mill-site,  and 
ancillary  facilities  are  situated.  The 
Cortez  Joint  Ventura  has  operated  at 
Cortez  since  1900.  It  controls 
approximately  44.000  acn*  6t 
unpatented  mhiing  daims  and  3.200 
acres  of  patented  mining  claims  in  the 
project  area. 

liie  existing  mining  activities  of  the 
Cortez  Gold  Mine  m*  located  on  two 
BLM  administrative  districts:  the  Elko 
District,  Elko  Resource  Area,  and  the 
Battle  Mountain  District.  Shoshone- 
Eureka  Resource  Area.  Sinee  the  larger 
portion  of  the  surface  activities  occur  in 
the  Battle  Mountain  District  the  tvro 
Districts  have  agreed  that  Battle 
Mountain  will  take  the  lead  in  directing 
thepreparation  of  the  EIS. 

The  issues  expected  to  be  analyzed  in 
the  BIS  are  impacts  to:  cultural 
resources,  including  the  Cortez  Historic 
District  which  has  t>een  determined  to 
be  eligible  as  a  National  Register  Site  by 
the  Keeper  of  the  National  Register         ^ 
water  quantity  and  quality:  groundwater 
monitoring  by  Cortez  has  led  to  the 
discovery  of  heavy  metal  and  cyanide 
contamination  of  the  local  aquifer:  Air 
quality:  A  new  roasting  facility  to  pre- 
treat  sulfide  and  carbonaceous  ores  has 
been  brought  on  line  recently:  soils  and 
vegetation:  social  and  economic  values: 
cumulative  impacts  on  the  environment 
from  mining  activities  in  the  area. 

An  interdisciplinary  team  composed 
of  BLM  resource  specialists  will  be 
convened  to  review  the  Plan 
Amendment  and  EIS.  Disciplines 
represented  on  the  team  will  be: 
wildlife,  recreatioa  geology, 
paleontology,  cultural  resources,  soils, 
water  and  air  quality,  range 
management,  lands  and  realty,  and  land 
use  planning. 

Federal,  state  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  Plan  of 
Operations  Amendment  are  invited  to 
participate  In  the  scoping  process  with 
respect  to  this  environmental  analysis. 
These  entities  and  individuals  are  also 
invited  to  submit  comments  on  the  DEIS. 

Interested  parties  are  encouraged  to 
provide  input  and  review  during  the 
scoping  and  draft  stages  of  the  EIS 
preparation. 

The  Authorized  Officer  will  respond 
to  public  input  and  comment  as  part  of 
the  final  BIS.  The  decision  regarding  the 
oroposal  will  be  recorded  as  a  Record  of 


Deciston.  which  ia.8ubieot  to  appeal 
under43ailiMift«. 

Dated:  )une  14.  IMO. 
luDM  D.  Conlvan. 
District  Mamag»r. 
|FR  Doc  90-1428Z  Filed  *-2a-«0:  a:45  ami 
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It  may  be  neoeasary  to  limit  the  length  of 
oral  presentations. 

DATIt:  Juty  20  and  21— Council  Meeting. 
July  2D— Public  Statements. 
AOMHM:  Copies  of  Public  stalemanto 
should  be  mailed  Iw  July  U  to:  Ms.  J>at 
Entwistle.  Idaho  Stale^Ofiioe.  Bureau  of 
Land  Management  3380  Amsrioana 
Terrace.  Boise.  Idaho  83708. 


AOINCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meetioy  of  the 

National  Public  Lands  Advisory  Council. 


Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  July  20  and  21. 19B0,  at 
the  Shilo  Inn.  780  Lindsay  Boulevard. 
Idaho  Falls.  Idaho  83402.  The  meeting 
hours  will  be  •  a.m.  to  5  pjn.  on  Friday, 
the  20th.  and  8  a.m.  to  12  p.m.  on 
Saturday,  the  2l8t  On  Thursday.  July  19. 
Council  members  will  participate  in  a 
field  tour  of  BLM-managed  lands  along 
the  Snake  River.  The  proposed  agenda 
for  the  meeting  is: 

Friday.  July  20: 

Morning:  Opening  remarks  by  Assistant 
Secretary,  Land  and  Minerals 
Management,  Department  of  Interior. 
Dave  O'Neal  and  Director  of  the 
Bureau  of  Land  Management  Cy 
Jamison:  followed  by  a  presentation 
on  the  National  Environmental  Policy 
Act  of  1909  and  the  Federal  Land 
Pohcy  and  Management  Act  of  197fl. 

Afternoon:  Public  Statement  period: 
followed  by  a  presentation  on  the 
Endangered  Species  Act  of  1073  and  a 
BLM  budget  overview. 

Saturday.  July  21: 

Council  old  and  new  business,  to 
include  Department  responses  to 
previous  Council  resolutions:  meetings 
of  Council  subcommittees:  Report 
from  subcommittees  to  full  Council 
and  consideration  of  Council 
resolutions. 

All  meetings  of  the  Council  are  open 
to  the  public.  Opportunity  will  be  given 
for  members  of  the  public  to  make  oral 
statements  to  the  Council,  begmning  at  1 
p.m.  on  Friday,  July  20.  Speakers  should 
address  specific  national  public  lands 
issues  on  the  meeting  agenda  and  are 
encouraged  to  submit  a  copy  of  their 
written  statements  prior  to  oral  delivery. 
Please  send  written  comments  by  July  IS 
to  the  Bureau  of  Land  Management's 
Idaho  State  Office  at  the  address  listed 
below.  Depending  on  the  number  of 
people  who  wish  to  address  the  Council. 


Nan  Morrison.  Washiqetoo.  DCOfiice. 
BLM.  telephone  (202)  208-5101:  or  Pat 
Entwistle.  Idaho  State  Office.  BLM. 
telephone  (208)  834-803a 
SU^MCMBITAWr  MMMWASIMt  Hie 
Council  advises  the  Seoretary  of  the 
Interior  through  the  Director.  Bureau  of 
Land  Manogonant  regarding  policies 
and  programs  of  a  aatioool  scope 
related  to  public  lands  and  resources 
under  die  Jorisdicatioa  of  BU4. 

Dated:  June  IS.  IMO. 
MlkaFMMd. 
Acting  Deputy  Director. 
(FR  Doc.  ao-M31S  Filed  fr.aD-«0:  A:«5  am) 


OfBiIng  Advlaory  Board  MaaMng 

AOINCV:  Bureau  of  Land  Management 
(Susanville  District  Crazing  Advisory 
Board  Susanville.  CA 
ACTION:  Notice  of  moeting.  


:  Notice  is  hereby  given  that 

the  6usanville:Disthct  Crazing  Advisory 
Board,  created  under  the  Secretary  of 
Interior's  discretionary  authority  on  May 
14. 1986,  will  meet  on  August  7, 1990. 

The  Ai^ust  Tmeeting  will  begin  at  10 
a.m.  at  the  Susanville  District  Offioe. 
Bureau  ofLand  Management.  706  Hull 
Street  Susanville.  California. 

Subjects  to  be  covered  during  the 
meeting  will  include  s  report  of  progress 
on  range  improvements  for  FY  lOBO,  a 
report  on  new  and  revised  Allotment 
Management  Plans  (AMPs)  for  FY  1990, 
a  discussion  of  cattleguard  maintenance, 
problems,  a  discussion  of  the  proposed 
helicopter  gathering  of  wild  hones  and 
burros  for  FY  1901,  and  a  discussion  of 
other  items  as  appropriate. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  p.m. 
to  4:30  p.m.  on  August  7. 1990  or  file  a 
written  statement  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management  705  Hall  Street, 
Susanville.  California  98130  by  August  1, 
1990.  Dependmg  upon  the  number  of 
persons  wiofaing  to  make  oral 
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statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproductoin 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Robfltt  I*  Sesvw. 
Associate  District  Manager. 
(FR  Doc  90-14350  Filed  6-20-00:  8:45  am] 


(NV-e3IM»-4212-14;  N-50904) 

Realty  Action;  ModHication  of 
Recreation  and  PubNc  Purposee 
daaalWcatlon  and  Deelgnetlon  of 
Pubic  Land  for  Competitive  Sale; 
Waehoe  County.  NV 

Classification  of  the  following  land 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  of  1928.  as  amended  (43 
U.S.C  869,  et  seq.).  is  hereby  modified  to 
allow  for  disposal  of  the  land  through 
sale  under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C  1716.  at  no  less 
than  fair  market  value: 

Mount  Diablo  Meriifiaii 

T  20  N,  R.  20  EL. 

■ec  28:  Lois  15-24.  2S-29  and  31. 

SWV«,\EVi.  SEV*. 

The  area  described  above  aggregates 
237.32  acres,  more  or  less.  The  land  will 
remain  closed  to  all  other  forms  of 
appropriation  including  the  mining  laws. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing. 

On  December  18, 1978.  this  public 
land  was  classified  for  recreational 
purposes  pursuant  to  the  Recreation  and 
Public  Purposes  Act.  The  land  was 
subsequently  leased  to  the  City  of 
Sparks,  Nevada  for  recreational 
facilities  and  park  purposes.  The  lease 
expired  in  1965.  The  land  was  never 
developed  and  neither  the  City,  nor 
Washoe  County  have  any  further 
interest  in  the  land  for  recreational 
purposes. 

This  public  land  has  been  examined 
and  determined  to  be  suitable  for 
disposal  by  competitive  sale.  Disposal  of 
the  land  is  consistent  with  Bureau  and 
local  plans.  The  land  is  no  longer 
required  for  any  Federal  purpose  and 
disposal  would  serve  important  public 
objectives  for  community  expansion. 
The  lands  are  prospectively  valuable  for 
geothermal  steam  and  related  resources. 

This  land  will  be  offered  for  sale 
beginning  at  10  a.m.  PDT.  September  12. 
199a  Carson  City  District  OfTice,  Bureau 
of  Land  Management  No  bids  will  be 
accepted  for  less  than  the  appraised  fair 


market  value  of  the  property.  The 
property  has  been  appraised  at 
$1,623,000.  Sealed  bids  may  be  made  by 
a  principal  or  duly  qualiHed  agent. 
Sealed  bids  shall  be  considered  only  if 
received  at  the  Carson  City  District  BLM 
OfTice.  1535  Hot  Springs  Road,  Suite  300. 
Carson  City.  Nevada  89706,  prior  to  9 
a.m..  September  12. 1990.  Each  bid  shall 
be  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft  or 
cashiers  check  made  payable  to  the 
Department  of  the  Interior — BLM  for  not 
less  than  twenty  (20)  percent  of  the 
amount  of  the  bid  and  shall  be  enclosed 
in  a  sealed  envelope  marked  in  the 
lower  left  hand  comer.  BL\t  Land  Sole, 
N-50904. 

The  patent  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  under  the  Act  of 
August  3a  189a  28  Stat.  391:  U.S.C  945. 

2.  Geothermal  steam  and  related 
resources  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for  and  remove  those  resources 
and  will  be  subject  to* 

1.  Those  rights  for  utility  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Company,  their 
successors  or  assignees  by  rights^f-way 
CC-025152.  Nev-058664,  Nev-06160e. 
Nev-061913,  Nev-066906,  N-30813,  N- 
46826,  N>«8540  and  N-49752. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation,  their 
successors  or  assignees  by  right-of-way 
Nev-047623. 

3.  Those  rights  for  communication  line 
purposes  which  have  been  granted  to 
Nevada  Bell,  their  successors  or 
assignees  by  rights-of-way  Nev-O44106 
and  N-49737. 

4.  Those  rights  for  gas  pipeline 
purposes  which  have  been  granted  to 
Southwest  Gas  Corporation,  their 
successors  or  assignees  by  rights-of-way 
Ney-058689  and  N-24960. 

5.  Those  rights  for  communication 
facility  purposes  which  have  been 
granted  to  TCI  of  Reno.  Inc.,  their 
successors  or  assignees  by  right-of-way 
N-12150. 

6.  Those  rights  for  utility  purposes 
which  have  been  granted  to  Donald  M. 
fohnson.  his  successors  or  assignees  by 
right-of-way  N-48128. 

7.  Those  rights  for  access  purposes 
which  have  been  granted  to  Feliciano 
{imenez,  his  successors  or  assignees  by 
right-of-way  N-39925. 

(These  rights-of-way  may  be  altered 
prior  to  sale  to  permit  perpetual  grant 
terms.) 


Conveyance  of  the  available  mineral 
estate  will  occur  simultaneously  with 
sale  of  the  lands  in  accordance  with 
section  209(b)(l)(l)  of  Public  Law  94-579. 

Acceptance  of  ■  bid  offer  will 
constitute  an  application  for  mineral 
conveyance  and  will  require  payment  of 
a  $50  nonrefundable  fee  by  the  declared 
high  bidder. 

Patent  will  be  issued  in  the  name  of 
the  declared  high  bidder  only.  Bidders 
must  be  either.  (1)  Citizens  of  the  United 
States.  18  years  of  age  or  olden  (2) 
corporations  subject  to  the  laws  of  any 
state  or  of  the  United  States;  (3)  other 
entities  such  as  associations  and 
partnerships  capable  of  holding  lands  or 
interest  therein  under  the  laws  of  the 
State  of  Nevada:  or  (4)  states,  state 
instrumentalities  or  political 
subdivisions  authorized  to  hold 
property.  If  two  or  more  sealed  bids 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  supplemental  oral 
bidding.  The  remainder  of  the  full  bid 
price  shall  be  paid  within  180  days  of 
the  sale.  Failure  to  submit  the  full  bid 
price  within  180  days  shall  disqualify 
the  apparent  high  bidder  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  sale.  All  other  bids  will 
be  returned  within  30  days  of  the  sale 
date. 

BLM  may  reject  Any  and  all  offers  or 
withdraw  the  lands  from  sale  if  the 
authorized  officer  determines  that  sale 
would  not  be  fully  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  or  other  applicable  law.  If  the  tract 
does  not  sell  at  the  first  offering,  sealed 
bids  will  be  accepted  at  the  Carson  City 
District  Office  during  business  hours 
(7:30  a.m.  to  4:15  p.m.)  and  opened  on 
the  first  and  third  Wednesday  of  each 
month  at  10  a.m.  Pacific  Time  until  the 
tract  is  sold  or  withdrawn  from  sale. 

The  lands  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Carson  City  District  Office, 
Bureau  of  Land  Management  1535  Hot 
Springs  Road,  Suite  30a  Carson  City, 
Nevada  89706.  In  the  absence  of  uny 
objections,  this  proposal  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated  this  8th  day  of  |une,  1900. 
(aniM  W.  EIlkKt 

District  Manager.  , 

|FR  Doc  90-14283  Filed  6-20-W):  8:45  am) 
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(NM-«1»4101-0»-VQKK/QPO-01 12] 

AlMiquerqiM  Dtotrtd  Office:  Notice  Of 
Appteatlon:  Hew  Meilco 

AOntCV:  Bureau  of  Land  Management 
Albuquerque  District  Interior. 
■uaWMirr.  Application  has  been  filed  for 
a  30  inch  diameter  natural  gas  pipelinf . 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use  185),  as  amended  by  the 
Act  of  November  10. 1973  (37  SUt  576). 
Northwest  Pipeline  Corporation  has 
applied  for  a  right-of-way.  NM7728e,  for 
a  30  inch  diameter  natural  gas  pipeline. 
The  pipeline  would  be  approximately  33 
miles  long  and  will  cross  the  following 
lands: 

New  Mndoo  Prinkpal  Mariditti 

T.33N.,R.SWm 

Sec.  30:  WV^NW^. 
T.32N..R.eW..  . 

Sec  1:  WV4W%:  ^ 

Sec  12:  W%WV%; 
Sec  13:  WHWM: 
Sec  14:  NEK/NEV4: 
Sec  24:  WMNW^.  NMSWV^. 
T.  33  N.,  R.  9  W, 
S«cl:SWV4SWM; 
Sec  11:  NEMNEM: 
Sec  24:  EWSEM: 

Sec  25:  EV%NE%.  SEV^SW%:  SEV4: 
Sec  36:  EMNWM.  NMSW^.WViSWV^. 
T.3lN,».tW, 
Sec  S:  Lots  91  la  12: 
Sec  7:  LoU  4, 11. 12, 14, 18. 19: 
Sect:  Lot  4: 

Sec  18:  Lou  «.  7.  •.  la  IS.  16. 
T.32N..R.9W,. 
Sec  9:  Lou  S.  e.  11. 12. 13. 14: 
Sec  15:  Lou  4.  S.  U,  13: 
Sec  22:  LoU  4.  S.  12; 
Sec  27:  Lot  2: 
Sec.  28:  LoU  1. 1. 9, 15. 10: 
Sec  33:  LoU  2.  •.  7. 
T.30N..R.10W., 
Sec  4:  Lot*: 

Sec  5:  LoU  S.  &  la  11. 15. 17. 18: 
Sec  7:  Lot  20: 
Sec  18:  LoU  5. 8. 9. 15. 18; 
Sec  19:  LoU  «.  la  11. 15, 18: 
Sec  30:  UU  7. 8. 9. 16. 
T.  31  N,  R.  10  W, 
Sec  13:  LoU  8.  •.15.16: 
Sec  23:  LoU  ft.  7.  •: 
Sec  24:  LoU  2. 3. 4, 5: 
Sec  28:  Lot  2: 

Sec.  27:  LoU  1. 7. 8.  la  11.  IZ 13: 
Sec  33:  LoU  1. 7. 8, 9.  la  11. 13. 14: 
Sec.  34:  LoU  1.  2. 
T.  29  N..  R.  11  W„ 
Sec  1:  LoU  1 3,  NW%NWV4,  E\4SW%. 

SWV«SWV4: 
Sec  11:  E<4NEV4,  EViSEy4: 
Sec12:NWV4NWy4. 
T.30N,R.11W, 
Sec35:Lot9,SEV4SEV4. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
435  Montano  Road.  NB,  Albuquerque. 
NM  87107.      I 

Dated:  )ime  11. 199a 
PatridaE-McLaaa. 

Associate  District  Manager. 

[FR  Doc  90-14348  Filed  ft-20-80: 8:45  am] 
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Dated  |um  It  190a 
Pallida  B-McLaae. 

Associated  District  Manager. 

(FR  Doc  90-14348  Filed  ft-a>-90: 8:45  am] 


(ES-030-0»-421»-14;  WKS  041M2;  O-OOIffr 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  agencies  involved 
will  be  deciding  whether  the  right-of- 
way  grant  shoidd  be  approved,  and  if  so, 
under  what  terms  and  conditions. 


(MII-010-421 1-11/GP041 1 1 1 

Amendment  of  Rlgm-«f -way  Qrant; 
New  Mexico 

AOCNCV:  Bureau  of  Land  Management 
Albuquerque  District  Interior. 

tUMMARv:  Approximately  ten  miles  of 
pipeline  authorized  by  NM42439  will  be 
increased  in  size  from  20  inches  to  30 
inches. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  this  Mineral  Leasing  Act 
of  1920  (30  use  185).  as  amended  by  the 
Act  of  November  16, 1973  (37  Stat  576). 
El  Paso  Natural  Gas  Company  has 
applied  to  amend  right-of-way  NM42439 
to  increase  the  diameter  from  20  inches 
to  30  inches  for  10.173  miles.  The  30  inch 
diameter  natural  gas  pipeline  will  cross 
the  following  lands: 

New  Mwace  Prindpal  MwkHaii 

T.  30  N..  R.  10  W.. 

Sec4:Lot8: 

Sec  S:  LoU  S.  8.  la  11. 15. 17, 18: 

Sec  7:  Lot  20: 

Sec  18:  LoU  S,  8. 9. 15. 16: 

Sec  19:  LoU  ft.  ia  11. 15. 18: 

Sec  30:  LoU  7.  a  Am 
T131N.,R.10W., 

Sec  23:  Lou  a.  7. 8: 

Sec.  24:  LoU  2. 3. 4.  5. 8: 

Sec2B:Lot2; 

Sec  27:  LoU  1. 7. 8.  la  11. 14: 

Sec.  33:  LoU  1. 7. 8.  ia  11. 13. 14: 

Sec  34:  LoU  1. 2. 
T.  29  N..  R.  11  W.. 

Sec  1:  Lot  4: 

Sec2:NWV4SEV4: 

Sec  11:  NWV^NEV^.  E2W2. 
T.30N,R.11W> 

Sec  25:  LoU  9. 15. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
deciding  whether  the  amendment  should 
be  approved,  and  if  so.  under  what 
terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
435  Montano  Road,  NE.  Albuquerque. 
NM  87107. 


1 

Realty  AcHeR  Bala  of  FiMc  Land  In 
Onalda  County.  Wlaconain;  ModHlad; 
Compatnivo  tala  WKS  041M2A  and 
WIE8  041M2B;  Corraellon 

AOmcv:  Bureau  of  Land  Management 

Interior. 

action:  Sale  of  Public  Land.  Correction. 


r.  This  notice  corrects  the  data 
of  the  modified  competitive  sale,  trecta 
WIES  041392A  and  WIES  041392B  as 
published  in  the  Fedacal  RegM*  on 
May  17. 199a  Volume  55.  Na  08,  page 
20536.  The  correct  date  is  August  6, 199a 

LaoeR-KalMt 

Acting  District  Manager. 

(FR  Doc  90-14345  FUed  e-aO-eO;  8:45  am] 


(CO-010-OIM1t1-M] 
IntanlToPraparaa 


knpoct  Statamanl  for  WnNa  fovaf 
Raaourea  Araa,  Craig  DMrtd.  CO 

AOmcv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Intent  to  Prepare  e 
Resource  Management  Plan  and 
Associated  Environmental  Impact 
Statement  for  the  White  River  Resource 
Area  and  Cancellation  of  the 
>  Amendment  to  die  White  River 
Management  Framework  Plan  and 
Piceance  Basin  Resource  Management 
Plan. 

iUMMSirr  The  White  River  Resource 
Area.  Craig  District  Colorado  State 
Office,  hereby  gives  notice  of  its  intent 
to  prepare  a  resource  management  plan 
and  environmental  impact  statement  for 
the  White  River  Resource  Area.  This 
notice  also  initiates  the  scoping  process 
to  examine  the  proposed  issues  and 
planning  criteria.  The  White  River 
Resource  Area,  located  in  northwest 
Colorada  contains  approximately  1.4 
million  acres  of  public  land  and  an 
additional  700,000  acres  of  public 
minerals  underlying  lands  of  other 
ownership.  | 

tmcnvi  OATC  Commente  on  the 
proposed  issues,  planning  criteria, 
alternatives,  and  resource  disciplines 
involved  will  be  eccepted  through  ]uly 
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20, 1990.  Public  scoping  meetings  will  be 
held  in  Rangely.  Colorado,  at  the 
Chevron  Production  OHice  meeting 
room  located  at  100  Chevron  Road,  east 
of  Rangely.  on  June  18. 1990.  beginning 
at  7  p.m.;  at  the  White  River  Resource 
Area  Office  in  Meeker.  Colorado,  en 
lune  20, 1990.  beginning  at  7  pjn.;  and  at 
the  BLM  District  OfTice,  3rd  Floor 
Conference  Room.  764  Horizon  Drive  in 
Grand  Junction.  Colorado,  on  June  21, 
1900.  beginning  at  7  pjo.  A  newsletter 
will  be  sent  cot  to  all  interested 
individuals  and  ^xmps  requesting 
comments  on  the  planning  proposal. 
Public  meetings  will  be  announced 
through  the  local  news  media. 
Additional  public  participation 
opportunities  will  be  provided  for 
comment  on  the  alternatives  and  upon 
publishing  the  Draft  RMP/EIS. 
FON  njRTMBR  »0<IMHflO>l  COMTACTt 
Roger  Wickstrom.  Team  Leader.  Bureau 
of  Land  Management  White  River 
Resource  Area.  P.O.  Box  928,  Meeker, 
Colorado  81641-0928,  telephone  (303) 
878-3601. 

Resource  Management  Plan  will  replace 
the  existing  White  River  Management 
Framework  Plan  and  the  Piceance  Basin 
Resource  Management  Plan.  Existing 
decisions  in  either  document,  which  are 
still  valid,  wiB  be  carried  forward  into 
the  new  Resource  Management  Flan. 
The  White  River  Management 
Framework  Ptan  (MFP)  and  the  Piceance 
Basin  Resource  Management  Plan  (RMP) 
are  located  in  the  White  River  Resource 
Area  office  in  Meeker.  Colorada  Th« 
plan  amendment  process,  initiated  in 
February  1990  and  publirted  in  the 
Federal  Register  on  February  21. 199(X  ia 
cancelled  and  issues  and  concerns 
associated  with  that  process  will  ne 
carried  forward  to  the  Resource^' 
Management  Planning  process! 

The  following  issues  are  anticipated 
ia  the  White  River  Resource 
Managnaeni  Plan: 

1.  Oil  and  Ca$  Leasing:  Deduatm  in 
the  Resource  Management  Plan  will 
determine  which  public  land  and 
minerals  will  be  available  for  oil  and 
gas  leasing  and  what  stipnlations  may 
be  necessary  to  protect  other  resource 
values.  Tlas  issue  will  bring  oil  and  gas 
leasing  into  cowpliance  wiUi  the  latest 
Bureau  of  Lead  Manageaient  program 
guidance  for  fhnd  minerals  (Boresa  of 
Land  Mana^ment  Monaal  Section 
1624.2). 

2.  Off-Higiiway  Vehicle  Management 
Decisions  will  determine  off-road 
vehicle  designations  for  tike  public  lands 
within  the  WUte  River  Resource  Area. 
All  public  lands  will  be  designated  opea, 
closied,  or  limited  Actions  to  be  taka  in 


tespoase  to  user  needs  in  unrestricted 
areas  will  identify  opportunities  for 
cooperating  in  the  statewide  OHV 
program  partnership. 

3.  Wild  Hone  Management  Decisions 
tyill  determine  management  guidebaes 
for  wild  horses  within  the  Piceance 
Basin  Herd  Management  Area  and 
horses  outside  of  the  designated  area. 

4.  Land  and  Mineral  Ownership 
Adjustment:  Deosions  will  determine 
whether  land  and/or  minerals  will  be 
available  for  disposal  and  what  method 
of  disposal  will  best  serve  the  public 
interest 

5.  Special  Managment  Areas: 
Decisions  will  determine  what  areas 
will  receive  special  designation  to 
protect  or  enhance  signiHcant  scenic, 
riparian,  natural,  geologic  cultural. 
plant,  or  wikUile  values. 

6.  Black-Footed  Ferret  Recovery 
Program:  This  decision  wnll  determine 
the  feasibility  for  the  reintroduction  of 
the  threatened  and  endangered  black- 
footed  ferret  in  the  River  Resource  Area. 

7.  Public  Access:  The  decision  will  be 
to  determine  where  public  access  wiD 
besought 

8.  Recreation  Management  Decisions 
will  determine  Special  and  Extensive 
Recreation  Management  Areas, 
management  objectires,  and  recreation 
management  actions. 

Additional  issues  may  be  identified 
through  public  scoping  and  wiU  be 
analyzed  through  the  Resource 
Management  Plan  process.  The 
proposed  planning  criteria  nsed  to 
address  these  issues  are  summarized 
below: 

1.  Oil  and  Gas— (a)  Identify  lands 
eligible  for  leasing  through  consultation 
and  application  of  laws  and  regulatiom. 

(b)  Assess  the  ability  of  the  lands  to 
inctir  oil  and  gas  development  and  the 
availability  of  the  resource  for 
development  (c)  Compare  the  public 
values  of  oil  and  gas  development  with 
the  public  values  of  other  alternative 
uses  which  may  be  precluded  or 
impacted. 

2.  Off-Highway  Vechicle 
Management — Identify:  (a)  How  the  four 
OHV  designation  criteria  apply  (reasons 
for  OHV  designations):  (b)  Management 
actions  to  enhance  OHV  recreation  in 
unresHcted  areas  (cooperative  actions 
in  the  ststewide  OHV  program). 

3.  WiU  Horses— Identify:  (a)  Herd 
aiie  for  the  herd  OMnagment  area;  (b) 
crictical  aae  levels  which  will  not  be 
exceeded  and  criteria  that  ad^  guide 
adiustments  among  consumptive  uses; 

(c)  constraints  thai  will  be  required  oo 
other  resoorces;  (d)  habstat  condition. 

4.  Land  and  Mineral  Ownership 
AdJuatflMnt — Identify:  (a)  Location, 
resource  values,  and  manageabiltty  of 


the  land  and/or  minerals  identified  for 
disposal  or  aofuisition;  [b]  the  land  and 
mineral  ownership  adjustment 
authorities  under  which  the  lands  may 
be  conveyed;  (c)  the  conditions, 
including  activity  planning 
requirements,  if  any.  which  must  be  me% 
in  order  to  allowr  convejrancc;  (d)  the 
management  objectives  to  be  served  by 
adjusting  land  and/or  mineral 
ownership;  (e)  the  witlidrawals  to  be 
nwdified  or  revoked  in  support  of  these 
actions. 

5.  Special  Management  Areaa— 
Identify:  (a)  General  management 
objectives  and  strategies  for  the  area; 
(b)  constraints  on  development  and  use 
of  the  area:  (c)  the  areas  warranting 
national  or  international  recognition 
that  meet  the  criteria  for  National 
Natural  Landmark,  Man  and  the 
Biosphere  or  World  Heritage.  National 
Historic  Landmark,  or  Area  of  Critical 
Environmental  Concern  designations. 

6.  Black-Footed  Ferret  Recovery 
Program — Identify:  (a)  What  neas  arc 
suitable  for  reintroductioa;  (b)  what 
protection  measures  would  be  required 
for  reintroduction;  (c)  what  resources 
would  be  imptcled  by  reintroduction. 

7.  Public  Access— Identify:  (a)  The 
criteria  for  areas  where  access  should 
be  acquired;  (bJ  known  areaa  where 
access  should  be  acquired;  (c)  benefits 
to  the  public. 

&  Recreation  Management — Identify: 
(a)  Public  recreation  needs;  Cb] 
classification  of  recreation 
opportunities;  (c)  Intensify  oC  recreation 
management  required;  (d)  any  areas 
needing  special  recreation  management 
designation  and  the  types  required. 

Alternatives  proposed  for 
consideration  include:  (1)  No  Action — 
defined  as  continuation  of  current 
management  (2)  Limited  Action — 
defined  as  those  actions  necessary  to 
meet  the  intent  of  existing  laws  and 
regulations:  (3)  Proposed  Action 
Alternative— deflned  as  those  actions 
necessary  to  bring  management  into 
compliance  with  cinrent  BLM  policy  and 
with  changes  in  management  direction 
through  consultation  with  staff  and  the 
public. 

The  White  River  Resource 
Management  Plan  will  be  prepared 
using  an  interdisciplinary  team, 
including  persons  trained  in  geology, 
petroleum  engineering  hydrology,  soils, 
air,  wildlife,  range,  lecteation,  reaUy. 
surface  protection,  cultural  resourccs» 
and  ecoaoBiics. 


>i 


Dated  May  31.  ig9a 
TomWalkar. 
Associate  State  Director. 
JFR  Doc.  90-14356  Filed  S-20-90;  8:45  am) 
saUNO  coot  4lt 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application 
Amendment  for  Endangered  Spedee 
Permtt 

The  following  applicants  have 
amended  their  application  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  seq): 

File  No:  PRT-739678 

Applicant:  County  of  Riverside  and  5  cities 
within  Riverside  County,  California 
The  Counfy  of  Riverside  and  the  cities 
of  Moreno  Valley.  Hemet  Perns. 
Riverside  and  Lake  Elsinore  within 
Riverside  Counfy  applied  for  a  permit 
under  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  to  incidentally 
take  Stephens'  kangaroo  rat  [Dipodomys 
Stephens!),  an  Endangered  Species,  in 
the  course  of  otherwise  lawful  activities. 
The  application  includes  a  Habitat 
Conservation  Plan  (HOP)  and 
Implementation  Agreement  between  the 
Fish  and  Wildlife  Service  (FWS).  the 
applicants,  and  the  Riverside  Counfy 
Habitat  Conservation  Agency  (JPA).  an 
agency  created  to  implement  the 
conservation  program.  A  Joint  State/ 
Federal  Environmental  Impact 
Statement/Environmental  Impact  Report 
was  prepared.  Notice  of  the  original 
application  was  published  in  the  Federal 
RegMw  on  July  31. 1980  (54  FR  31584). 
That  notice  invited  submission  of 
comments  on  the  application  for  a 
period  of  30  days. 

The  applicants  request  the  permit  to 
incidentally  take  Stephens'  kangaroo  rat 
(SKR)  in  association  with  various 
proposed  public  and  private  projects  in 
the  western  portion  of  the  Counfy.  The 
area  covered  by  the  proposed  permit 
would  include  much  of  the  historical 
range  of  the  species  within  the  County 
and  would  allow  taking  incidental  to 
otherwise  lawful  development  of  20 
percent  or  4,400  acres,  whichever  is  less, 
of  the  approximately  22,000  acres  of 
remaining  occupied  habitat  known  for 
the  species  in  western  Riverside  County. 

To  mitigate  for  the  incidental  take,  it 
is  proposed  that  up  to  4,400  acres  (as 
needed  to  replace  loss  of  habitat  at  a  1:1 
ratio)  of  occupied  habitat  in  the  vicinity 
of  lands  currently  in  public  ownership 
be  acquired,  during  the  two  year  permit 
period,  and  placed  into  public  or 


semipublic  ownership  for  the 
management  of  the  species.  The 
acquisition  of  the  private  lands  would 
be  funded  from  mitigation  fees  ($1,950 
per  acre)  collected  by  the  applicant 
Jurisdictions.  The  applicant  Jurisdictions 
would  approve  the  issuance  of  land 
development  permits,  subsequent  to  a 
mandated  review  under  the  California 
Environmental  Quahfy  Act  of  potential 
impacts  to  other  environmental 
resources,  for  public  and  private  project 
proponents  in  specified  portions  of  the 
counfy  (outside  of  areas  being  studied 
for  inclusion  in  a  permanent  reserve 
system  for  the  species)  during  the  two- 
year  permit  period. 

On  June  1. 1990.  the  applicants 
submitted  a  number  of  technical 
amendments  to  their  application.  The 
substantive  portion  of  the  request 
pertains  to  the  portioiu  of  the 
conservation  plan  and  implementation 
agreement  that  address  limitations  on 
the  amount  of  take.  As  stated  above,  the 
maximum  amount  of  habitat  on  which 
incidental  take  would  be  allowed  during 
the  two-year  permit  period  will  be 
limited  to  4.400  acres  or  20  percent  of  the 
total  amount  of  SKR  occupied  habitat 
within  the  HCP  area,  whichever  is  less. 
In  addition,  the  amount  of  occupied 
habitat  in  which  incidental  take  would 
occur  within  the  HCP  area  during  any 
three-month  period  following  issuance 
of  the  incidenUl  take  permit  cannot 
exceed  10  percent  in  area,  the  amount 
of  occupied  habitat  acquired  as 
replacement  habitat 

The  applicants  propose  to  incorporate 
into  the  appropriate  provisions  of  the 
HCP  and  Implementation  Agreement  the 
following  provision  with  regard  to 
acquisition  of  replacement  habitat: 

'Notwithttanding the  foregoing,  the 
obligation  to  acquire  replacement  habilat 
within  fuch  •ix-month  period  on  a  one-to-one 
basis  for  each  acre  of  incidental  take  allowed 
will  not  apply  to  incidental  Uke  allowed  to 
occur  during  the  first  six  month  period  on  up 
to  SCO  acres  of  occupied  SKR  habitat  within 
the  tlCP  area  subiect  to  the  following  terms 
and  conditions:  (i)  For  each  such  acre  of  take 
allowed  the  County  or  participating  city 
permitting  such  incidental  take  shall  pay  to 
the  JPA  an  amount  equal  to  twice  the 
estimated  cost  of  acquiring  one  acre  of 
replacement  habitat  and  shall  receive  a  credit 
against  impact  fees  otherwise  payable  to  the 
JPA  in  an  amount  equal  to  that  portion  of  the 
estimated  cost  of  acquisition  of  replacement 
lands  that  are  atuibuted  to  unoccupied  land: 
(ii)  all  funds  received  by  the  JPA  are  to  be 
held  in  a  separate  trust  account  for  the 
purpose  of  acquiring  replacement  habitat  on 
a  one-to-one  basis  within  reserve  study 
areas;  and  (iii)  all  such  replacement  habilat  is 
to  be  acquired  as  expeditiously  as  possible, 
but  in  all  events  prior  to  the  expiration  of  one 
year  from  tiie  date  of  receipts  of  funds.  A 
more  detailed  description  of  the  limiUtions 


on  the  amount  of  take  is  set  forth  in  the 
Implementallon  Agreement  (Attachment  T).*' 

In  addition,  the  applicanU  wish  to 
incorporate  the  following  provision: 

"Except  as  otherwise  expressly  provided  in 
this  Short-term  HCP  and  in  the 
Implementation  Agreement  the  USFWS  must 
be  satisfied  that  the  amount  of  occupied 
habitat  on  which  take  has  occurred  during 
the  previous  six  months  does  not  exceed  by 
more  than  10  percent  in  area,  the  amount  of 
occupied  habitat  acquired  during  the  same 
period.  If  take  exceeds  acquisiton  by  more 
than  10  percent  the  permit  will  be  suspended 
until  the  required  level  of  acqusition  is 
reached.  The  USFWS  also  may  disapprove  of 
any  specific  acquisiton  proposal  if  it  does  not 
fmd  the  proposed  acquisition  location 
appropriate." 

The  applicants  further  propose  to 
replace  all  references  to  the  word 
"quarteriy"  in  the  Short-term  HCP  and 
Implementation  Agreement  to  read 
"semi-annual"  or  "semi-aiuiually"  as  the 
context  requires.  Fmally.  the  applicanU 
note  a  modification  In  the  description  of 
the  Alessandro  Hei^U  reserve  study 
area  such  that  the  study  area  currently 
includes  768  acres,  rather  than  796  acres 
as  stated  in  the  HCP.  (148  acres  of  low. 
582  acres  of  medium  and  38  acres  of 
high  densify  populations  as  opposed  to 
158  acres.  800  acres  and  38  acres, 
respectively). 

Copies  of  the  amendments  to  the 
application  and  associated  documents 
(addendum  and  modification  to  the 
HCP.  revised  ImplemenUtion 
Agreement  and  draft  environmental 
assessment  on  the  proposed 
amendmenU)  are  on  file  at  the  following 
location  and  are  available  for  inspection 
by  the  public  during  normal  business 
hours:  Assistant  Regional  Director— Fish 
and  Wildlife  Enhancement  US.  Fish 
and  Wildlife  Service,  1002  NE.  HoUaday 
Street  Portland,  OR  97232-4181  (503/ 
231-6150). 

Interested  parties  may  comment  on 
this  modification  request  by  submitting 
vmtten  views,  arguments,  or  data  at  the 
above  address.  Comments  must  be 
received  by  the  Assistant  Regional 
Director  writhin  15  days  of  the  date  of 
this  publicatioa.  Please  refer  to  "PRT- 
739678/Riverside  Counfy"  when 

submitting  comments. 

Dated:  June  18,  t9l»i 

RJCRobiaMM. 

Oiief.  Branch  of  Permits.  Office  of 

Management  Authority. 

(FR  Doc  90-14346  PUed  •-»►«>  fc«  «»1 
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MTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Mscllng  of  Adviwvy  Comnittec  for 
U^&T^adsandl 


Pursuant  to  the  provisioni  of  the 
Federal  Adviaory  Committee  Act  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  for  the  US.  Trade 
and  Development  Program  ('TDF').  The 
meeting  will  be  held  on  Friday.  July  20. 
19g0  at  the  Watergate  Hotel  2650 
Virginia  Avenue.  NW.,  Washington.  DC 

The  Comsaittee  will  discuss  American 
competitiveness  in  the  world  economy 
and  ways  to  make  TOP  even  more 
efiective  in  enhancing  American 
competitiveness. 

The  meeting  will  begin  at  9  ajn.  and 
will  adjourn  when  its  business  is 
completed  thai  afternoon.  The  meeting 
is  open  to  the  public  Any  interested 
persons  may  attend,  file  a  written 
statement  with  the  Advisory  Committee, 
and.  when  recognized  by  the 
chairperson,  present  short  oral 
statements  as  time  permits. 

For  further  infonnation.  contact 
Priscilla  Rabb-Ayrcs.  Director,  TDP. 
RooB  309.  &A.-ia.  Washington.  DC 
20623-1602.  Telephone:  703-87V-t357. 

Dated  )iine  13. 199a 
PriadOa  Rabb-Ayraa, 
Director. 
[FR  Doc  90-14351  FUed  S-20-90:  8:45  ami 


H«TERST  ATE  COMMERCE 
COMMISSION 

(Fbwnc*  DedMl  No.  316S51 
Exsniptloni  Csfoono  A  Nocltiwoslsni 

Ex9nip'ilOft"~6oulfMfn  RMnvsy  COw 

Casolina  A  hiorthwestem  Railroad, 
Inc.  (CANW).  has  filed  a  notice  of 
exemption  to  lease  (%vith  an  option  to 
purchase)  and 'operate  22.7  miles  of  rail 
line  owned  by  the  Southern  Railway 
Company.  The  bne  extends  between 
milepost  HG-00.0.  at  Hickory,  NC  and 
milepost  HC-112.7,  at  Vahnead.  NC 

This  transactioa  is  related  to  a  notice 
of  exemption  filed  concurrently,  in 
Finance  Dodcet  Na  naSA  Rail  Link, 
Inc^l^oatuwance  ia  Control 
Exemption— Carolina  tr  Northweaiem 
Railroad,  Inc. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Kelvin  |. 
Dowd.  Slover  A  Loftuo.  1224 
Sevente«>nth  Street.  NW..  Washington. 
DC20O3a. 

C&NW  shall  reUin  its  interest  in  and 
tdke  no  steps  to  alter  the  historic 


integrity  of  oO  sites  and  structures  on 
the  line  that  or*  50  years  old  or  older 
imtil  completion  of  the  section  100 
process  of  the  National  Historic 
Preservatiott  Act  16  U.S.C  407.  > 

This  notice  is  filed  under  40  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ob  initio.  Petitions  to  revoke  the . 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  June  11. 1990. 

By  th«  Commission.  |ane  F.  Mackall, 
Director,  Office  of  IVocecdings. 
Noceta  R.  McGm. 
Secretary. 
[FR  Doc  90-14251  Filed  S-20-90:  B:45  am| 


(Financs  Dockvt  Na  S16MI 

cjrampuont  rUM  UnK,  mc'^ 
ConHnuanc*  In  Control  Exomptiofv- 
CaroAns  A  Hot  Ihwsstofn  RaHroadi  Inc. 

Rail  Link.  Inc  (Rail  Link),  a  non- 
carrier,  has  filed  a  notice  of  exemption 
to  continue  to  cootrol  Carolina  ft 
Northwestern  Railroad.  Inc.  (CNWS). 
Rail  Link  already  controls  non- 
connecting  class  in  rsil  carriers 
Commonwealth  Railway  Incorporated. 
which  operates  in  Virginia,  and  Carolina 
Coastal  Railway.  Inc..  which  operates  in 
North  Carolina.  CNWS  has  concurrendy 
filed  a  notice  of  exemption  in  Finance 
Docket  No.  31685,  Carolina  » 
Northwestern  Railroad,  Inc. — Lease  and 
Operation  Exemption — Southern 
Railway  Company. 

Rail  Link  indicates  that:  (1)  CNWS 
will  not  connect  with  Rail  Link's  other 
railroads:  (2)  the  continuance  in  control 
is  not  part  of  a  series  of  transactions 
that  would  connect  CNWS  with  any  of 
the  other  railroads  owned  by  Rail  Link; 
and  (3)  the  transaction  does  not  involve 
a  Class  1  carrier.  Therefore,  this 
transaction  involves  the  continuance  in 
control  of  a  nonconnecting  carrier  and  is 
exempt  bom  the  prior  review 
requirements  of  40  U.S.C  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  fn  New  York  Dock 
Ry. — Control^Brooklyn  Eastern  Dist., 
360  ICC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  40  U.S.C  10606(d)  may  be  filed  at 


any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  die 
transaction.  Any  pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Kelvin  |.  Dowd.  Slover  A  Loftus.  1224 
Seventeenth  Street  NW..  Washington, 
DC  20036. 

Decided:  June  13. 1990. 
By  tlie  Commission,  lane  F.  MackalL 
Director.  Office  of  Proceedings. 

NoraU  R.  McGm, 

Secretary. 

[FR  Doc  90-14252  Filed  ft-2B-«0;  8:45  am) 
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JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Moating  of  tha  Judicial  CoHfatanca 
Standing  CooMntttaa  on  Rulaa  of 
Practica  and  Procadura 

agency:  Judicial  Conference  of  the 
United  States. 

•ubaoency:  Committee  on  Rules  of 
Practice  and  Procedure. 
action:  Notice  of  open  meeting. 

StNMUUlY:  There  will  be  a  two-day 
meeting  of  the  judicial  Conference 
Committee  on  Rules  of  Practice  and 
Procedure  to  consider  proposed 
amendments  submitted  by  the  Advisory 
Conunittees  under  the  provisions  of 
chapter  131  of  title  2a  United  States 
Code.  The  meeting  will  be  ofien  to 
public  observation  but  not  participation. 
The  meetings  will  commence  each  day 
at  9:00  a.m. 

DATtS:  July  12-13, 1990.  Alexandria, 
Virginia. 

Aooacsscs:  Holiday  Inn  Old  Town,  480 
King  Street  Alexandria.  Virginia  11314. 
FON  FURTHCII INFOIIMATION  CONTACT: 
James  E.  Macklin.  Jr..  Secretary. 
Committee  on  Rules  of  Practice  and 
Procedure.  Administrative  Office  of  the 
United  States  Courts,  Washington.  DC 
20544.  telephone  (202)  633-8021. 

Dated  Jane  13, 1990 
Jamas  B.  Moeklo.  Jr., 

Secretary.  Commerce  on  Rules  of  Practice 

and  Procedure. 

|FR  Doc  90-14301  Filed  8-20-80:  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Dacraa 

In  accordance  with  DeportSMnt 
policy.  29  CFR  Sa7.  and  sectioa  122(i)  of 
the  Comprehensive  Enviroaaanlsl 
Response.  Con^)ensation  and  Unbdity 
Act  (CERCLA).  notioe  Is  hereby  given 


Faderal  Ra«iBter  /  Vol.  55.  No.  120  /  Thursday.  June  a.  1900  f  Notioaa 


that  on  Jane  7. 199a  a  proposed  oonseot 
degree  in  United  Statet  v.  National 
Bank  of  the  Commonwealth  and  Season- 
all  Industries.  Inc.  Civil  Action  No.  89- 
2127.  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania. 

The  proposed  consent  decree  requires 
the  National  Bank  of  the  Commonwealth 
to  reimburse  the  Hazardous  Substance 
Superfund  $4^.500  in  response  costs 
incurred  by  the  Environmental 
Protection  Agency  (EPA)  to  address  the 
release  or  threat  of  release  of  hazardous 
substances  at  the  Cherry  Street  Site  in 
Punxsutawney,  Pennsylvania.  The 
parties  to  the  consent  decree  are  the 
United  States  and  National  Bank  of  the 
Commonwealth. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  National 
Bank  of  the  Commonwealth  and  Season- 
all  Industries,  Inc..  DOJ  Ref.  90-11-3- 
338A. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Western  District 
of  Pennsylvania,  633  United  States  Post 
Office  and  Courthouse.  7th  Avenue  & 
Grant  Street  Pittsburgh.  Pennsylvania, 
and  at  the  Region  III  office  of  the 
Environmental  Protection  Agency,  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107.  Copies  of  the 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  room  1647,  Ninth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20530.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy  please  enclose  a  check  in  the 
amount  of  Sl.90  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 

Richard  B.  Stewart. 

Assistant  Attorney  General.  Land  and 

Natural  Retources  Diviaion. 

|KR  Doc.  90-14286  Filed  8-20-90:  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Conaant  Dacraa  in  Enlorcamant 
Action 

In  accordance  with  Departmental 
poKcy.  28  CFR  50.7,  36  FR  190209.  notice 
is  hereby  given  tfiat  a  proposed  consent 
decree  in  United  States  v.  City  of  New 
York  snd  its  Department  of  Sanitation 
(E.D.N.Y.).  Civil  Action  No.  CV-OO-1807. 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  on  May  29. 199a  This  decree 
settles  an  enforcement  action  involving 
alleged  violations  of  the  Clean  Air  Act 
42  U.S.C.  7401  et  seq.,  and  the  applicable 
portions  of  the  New  York  State 
implemenUtion  Plan,  6  NYCRR  parts  201 
and  222. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  of  publication 
of  this  notice,  written  comments  relating 
to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  City  of  New  York 
and  its  Department  of  Sanitation,  D.J. 
ref.  No.  90-5-2-1-1298. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of  New 
York,  U.S.  Courthouse,  225  Cadam  Plaza 
East.  Brooklyn,  New  York  11201;  at  the 
Region  U  office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza. 
New  York.  New  York  1027a  and  the 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1515,  9th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515.  Oth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20530.  When  requesting  a  copy  by 
mail,  please  enclose  a  check  in  the 
amount  of  $3.00  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
RidMid  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 

|FR  Doc  90-14285  Filed  B-2O-90;  8:45  an) 
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DEPARTMENT  OF  LABOR 


AvaHabHity    j 

AOCNCV:  Mine  Safety  and  Health 

Administration.  Labor. 

action:  ffotice  of  availability  of  criteria 

document 

•WMURy:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  received  a 
criteria  document  for  a  recommended 
standard  from  the  National  Institute  tor 
Occupational  Safety  and  Health 
(NIOSH)  entitled  "tTccupationoI 
Exposure  to  Hand-Arm  Vibration." 
(NIOSH  Publication  No.  89-108).  Under 
section  101(a)(1)  of  the  Federal  Mine 
Safety  and  Heahh  Act  of  1977,  this 
notice  serves  as  t)>e  Secretary  of  Labor's 
response  to  the  NIOSH 
recommendations.  While  MSHA 
believes  that  hand-arm  vibration 
syndrome  (HAVS)  is  s  concern  that  may 
need  to  be  addressed  in  the  mining 
industry,  the  NIOSH  criteria  docmnent 
does  not  provide  the  Agency  with 
sufficient  information  to  proceed  with 
comprehensive  and  effective  rulemaking 
at  this  time.  The  recommendations 
contained  In  the  criteria  document 
constitute  valuable  information  which 
can  be  used  by  the  mining  community  to 
address  any  hazards  that  may  be 
associated  with  HAVS.  This  notice  Hsts 
MSHA's  major  concerns  that  form  the 
basis  for  its  decision  not  to  proceed  with 
rulemaking  at  this  time  and  solicits 
comments  on  the  NIOSH  criteria 
document 

DATES:  Comments  on  the  NIOSH  criteria 
document  must  be  submitted  to  MSHA 
by  October  31, 199a 
AODNCSSCS:  Copies  of  the  NIOSH 
Document  "Occupational  Exposure  to 
Hand-Arm  Vibration"  may  be  obtained 
frm  the  Office  of  SUndards.  Regulations, 
and  Variances.  MSHA:  room  831; 
Ballston  Tower  No.  3;  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Comments  on  the  criteria  document 
shoud  be  sent  to  the  same  address. 


FOa  FUNTNBI  ayOWMATION  CONTACT: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations,  snd  Variances. 
MSHA:  (703)  235-lOia 


I.  Background 

NIOSH  has  concladed  that  exposure 
to  vibratmg  tools  can  cause  eymptons  of 
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peripheral  vasctilar  and  peripheral 
neural  disorders  of  the  fingers,  hands, 
and  anns.  This  can  result  in  numbness, 
pain,  blanching  of  the  fingers,  loss  of 
finger  dexterity,  and  necrosis  of  the 
fingers.  The  composite  of  vibration- 
induced  symptons  is  referred  to  as 
HA  VS.  The  prevalence  and  severity  of 
HAVS  usually  increases  as  the 
acceleration  level  and  duration  of  use  of 
vibrating  tools  increases.  HAVS  is  a 
chronic,  progressive  disorder  with  a 
latency  period  that  may  vary  from  a  few 
months  to  several  years.  The  early 
stages  of  HAVS  are  usually  reversible  if 
further  exposure  to  vibration  is  reduced 
or  eliminated.  However,  treatment  is 
usually  ineffective  for  the  advanced 
stages  of  HAVS. 

NIOSH  has  recommended  a  standard 
for  exposure  to  hand-arm  vibration  that 
includes  a  measuring  methodology, 
engineering  controls,  good  work 
practices,  use  of  protective  clothing  and 
equipment,  worker  training  programs, 
administrative  controls  such  as  limited 
daily  use  time,  and  medical  monitoring 
and  surveillance.  NIOSH  has  stated  thai 
it  currently  cannot  establish  a  speciflc 
quantitative  exposure  limit  to  eliminate 
the  risk  of  developing  HAVS  in  all 
workers  exposed  to  hand-transmitted 
vibration  from  all  types  of  vibrating 
tools.  NIOSH  also  states,  however,  that 
prevention  is  critical  and  that  adherence 
to  the  recommendations  should  prevent 
or  greatly  reduce  the  potential  for 
vibration-exposed  workers  to  develop 
HAVS. 

11.  Issues 

The  following  discussion  addresses 
specific  issues  raised  by  the  NIOSH 
criteria  document: 

A.  Dose-Response  Relationship 

According  to  NIOSH.  a  speciHc  dose- 
response  relationship  for  HAVS  cannot 
be  currently  determined  due  to  the 
complex  nature  of  HAVS  and  the 
general  lack  of  data.  Thus.  MSHA  has 
not  been  given  sufficient  information  to 
establish  a  permissible  exposure  limit 
(PEL). 

B.  Mining  Tools 

The  NIOSH  criteria  document  is 
based  on  studies  conducted  on  a  variety 
of  vibrating  machinery.  Based  on  these 
studies,  the  criteria  were  extrapolated  to 
all  vibrating  tools.  MSHA  believes  that 
specific  data  are  needed  on  tools  used  in 
the  mining  industry  to  define  an 
appropriate  scope  for  the  standard  and 
to  determine  the  nature  of  the  vibrating 
tools  to  be  addressed. 

C.  Vibration  Measurements 

1.  NIOSH  recommends  that  exposure 


monitoring  be  performed  initially,  and 
annually  thereafter,  on  all  vibrating 
tools  and  that  records  of  the 
acceleration  levels  be  maintained. 

MSHA  believe  that  without  a  PEL  this 
information  has  practical  utility  only  for 
future  epidemiologic  studies.  While  such 
studies  would  be  useful  if  they  were 
based  on  a  consensus  methodology, 
industry-wide  exposure  monitoring  at 
this  time  is  not  warranted. 

2.  MSHA  believes  that  the 
instrumentation  that  is  required  to 
perform  the  recommended  vibration 
measurements  may  not  be  sufficiently 
durable  to  withstand  the  adverse 
conditions  of  the  mining  environment. 
Additionally,  the  Agency  is  concerned 
with  the  accuracy  and  precision  of  the 
measurement  methodology  specified  in 
the  NIOSH  criteria  document. 

D.  Vibration  Controls- 

NIOSH  recommends  that  engineering 
controls  and  work  practice  controls  be 
implemented  to  reduce  hand-transmitted 
vibration  exposure  to  the  "lowest 
feasible  level." 

MSHA  is  concerned  that  without  a 
recommended  exposure  limit  (REL). 
specified  engineering  controls,  or 
specified  work  practices,  mine  operators 
and  vibrating-tool  manufacturers  have 
little  basis  for  establishing  optimization 
of  control  design. 

£.  Labeling 

NIOSH  recommends  mandatory 
labeling  of  vibrating  hand-held  tools 
with  the  associated  vibration 
acceleration  level.      ' 

MSHA  believes  that  such  a 
requirement  in  the  mining  industry 
would  be  ineffective.  The  stated 
vibration  level  may  become  invalid 
because  the  vibration  levels  change  as  a 
function  of  time,  maintenance,  and 
manner  or  tool  usage.  Also,  in  the 
absence  of  a  REL  the  vibration  level 
can  only  be  used  as  a  guide. 

F.  Medical  Monitoring 

mSHA  has  concerns  about  properly 
identifying  the  population  at  risk  and 
targeting  the  appropriate  medical 
surveillance  for  each  stage  of  HAVS  and 
each  vibration  exposure  level. 

Dated:  |une  12. 1990. 
|ohn  B.  Howerlon, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

|FR  Doc.  90-14307  Filed  e-20-fiO:  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Cooperative  Agreement  for 
RelatlonaMp  Between  Arts  Education 
and  Performance  on  Standardized 
Tests  for  Grades  K-12 

AQCNCV:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability. 

SUMMAHV:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  research  and  collecting 
existing  data,  and  analysis  of  raw  test 
data,  which  show  the  relationship 
between  instruction  and  experience  in 
the  arts  and  performance  on 
standardized  tests  by  students  in  grades 
K-12.  It  is  expected  this  project  will 
result  in  a  report  summarizing  the 
studies  which  will  be  disseminated  to  a 
wide  variety  of  constituencies.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  Program 
Solicitation  PS  90-06  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for 
the  Solicitation  will  not  be  honored. 

DATES:  Program  Solicitation  PS  90-08  is 
scheduled  for  release  approximately 
July  6, 1990  with  proposals  due  on 
August  13. 1990. 

FON  FUHTNCR  INTOIMtATIOM  CONTACT 

William  I.  Hummel.  Contracts  Division. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506  (202/682-5482). 

William  I.  HummeL 

Director.  Contracts  and  Procurement 
Division. 

|FR  Doc.  90-142a«  Filed  6-20-90:  8:45  ain| 
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independent  Commission;  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Independent  Commission 
established  by  Public  Law  101-121  will 
meet  on  June  25. 1990.  from  10  a.m.— 3:30 
p.m.  in  room  311  at  the  Pension  Building. 
441  F  Street.  NW.,  Washington.  DC 
20001. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Items 
to  be  discussed  are  the  review  of  the 
rational  Endowment  for  the  Arts'  grants 
making  procedures,  including  those  of 
its  panel  system,  and  consideration  of 
whether  the  standard  for  publicly 
funded  art  should  be  different  from  the 
standard  for  privately  funded  art. 
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If  you  need  special  accoimnodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/682-6532. 
TTY  202/682-5406. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Martha  Y.  lones. 

Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  90-14383  FUed  •-2D-flO:  8:45  amj 
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NUCLEAR  REGULATORY 
COMIMISSION 

(Doc«(MNa50-4«1) 

Notice  of  WttlKlrawai  of  AppUcadon 
For  Amendment  to  FacMity  Operation 
Ucense,  Illinois  Power  Co. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Illinois  Power 
Company  (the  licensee)  to  withdraw  its 
May  18. 1988  application  for  proposed 
amendment  to  Facility  operating  License 
No.  NPF-62  for  the  Clinton  Power 
Station.  Unit  No.  1,  located  in  DeWitt 
County.  Illinois. 

The  proposed  amendment  would  have 
revised  note  "c"  on  Table  4.11.2-1  of  the 
Clinton  Technical  Specifications. 

The  Commisison  has  previously 
issued  a  Notice  of  consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  December  14. 1988 
(53  FR  50330).  However,  by  letter  dated 
January  28. 1990  and  telephone 
conversation  on  June  6, 1990,  the 
licensee  withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  18. 1968.  and  the 
licensee's  letter  dated  January  26. 1990. 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  room,  2120  L  Street.  NW.. 
Washington,  DC.  and  the  Vespasian 
Warner  Public  Library.  120  West 
Johnson  Street.  Clinton.  Illinois  61727. 

Dated  al  Rockville.  Mar>land.  thi«  14th  day 
of  juno  1990. 


For  the  Nuclear  Regulatory  Cuaualsswn. 
|o)ui  l9.  Hannon, 

Director.  Project  Directorate  111-3,  Division  of 
Reactor  Profecla — III  IV,  V  and  Special 
Project*,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  90-14394  Filed  8-20-90:  845  am| 
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Long  Island  Lighting  Co;  Issuance  of 
Amendment  to  FacMty  Operating 
License  and  Fbwl  Determination  of  No 
Significant  Hazards  ConsUsration 

The  U.S.  Nuclear  Regulatory 
CoouniasioQ  (Coounission)  has  issued 
Amendment  No.  4  to  Facility  Operating 
License  No.  NPF-62.  issued  to  Long 
Island  Lighting  Company  (ULCO)  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Shoreham  Nodear  Power  Station.  Unit  1 
(the  facility)  located  in  Suffolk  County. 
New  York.  The  amendment  was 
effective  as  of  the  date  of  its  issuance. 

The  amendment  revised  paragraph  2.E 
to  the  Shoreham  license  allowing 
reclassification  of  certain  vital  areas 
and  other  modifications  which  allows 
LILCO  to  reduce  the  sire  of  the 
Shoreham  facility's  security  force. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Regislar  on 
March  21. 1990  (55  FR  10540).  A  request 
for  a  hearing  was  filed  on  April  2a  1990 
by  the  Shoreham- Wading  River  Central 
School  District  and  the  Scientists  and 
Engineers  for  Secure  Energy.  Inc. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  aiKl  has  made 
a  final  determination  that  the 


amendaieBt  involves  no  significant 
hasank  consideration.  The  basis  (or  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 
Accordingly,  as  descirbed  above,  the 
amendment  has  been  issued  and  mode 
immediately  effective  and  any  hearing 
will  be  held  after  issuance. 

The  Commission  has  determined  that 
this  amendment  satisfies  the  criteria  (or 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  this 
amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  The  application  for 
amendment  dated  January  5. 1990  and 
supplemented  by  letter  dated  April  5, 
1990.  the  supplemental  letter  did  not 
change  the  original  intent  of  the 
application  request  and  did  not  affect 
the  staffs  original  no  significant  hazards 
determination.  (2)  Amendmeirt  No.  4  to 
Facility  Operating  License  No.  NPF-62. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW,  Washington.  DC  and 
at  the  Shoreham- Wading  River  Public 
Library.  Route  25A.  Shoreham.  New 
York  11785-9697.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects  I/Il. 

Dated  al  Rockville.  Maryland,  this  14  day 
of  June  1990. 

For  the  Nuclear  Regulatory  Commission. 
Waller  R.  Butlw. 

Director  Project  Directorate  1-2.  Division  of 
Reactor  Projecta—I/U.  Off  ice  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  90-14395  Filed  6-20-90:  8:45  am| 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  PisnaMnp  Rate  Advtsory 

CiNiMulltee,  Open  Commtttee  Meeflng 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thunday.  My  12. 1980  , 

Thursday.  July  2B.  1990 
Thursday.  August  9. 1990 
Thursday.  Augual  23.  1990 
Thursday.  September  13. 1BB0 
Thursday.  Seplemtier  27. 1990 
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These  meeting  will  start  at  10:30  a.m. 
and  will  be  held  in  room  5A06A,  OfTice 
of  Personnel  Management  Building.  1900 
E  Street.  NW..  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53.  5  U.S.C..  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
aisclosure  of  the  matters  discussed  in 
tnese  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
matenal  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340, 1900  E  Street. 
NW.,  Washington.  DC  20415  (202)  606- 
1500. 


Dated:  June  14. 1990. 
Antfaooy  F.  Insrania. 

Cboirman.  Federal  Prevailing  Rate.  Advisory 
Committee. 

|FR  Doc.  90-14365  Filed  6-20-90;  8:45  am) 
MLUNQ  COOC  US^-Ot-M 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Review 
and  Solicitation  of  PubNc  Comment 
US.  International  Trade  Commission 
PutMc  Report  Assessing  Economic 
Impact  of  Proposed  Modifications  of 
the  List  of  Articles  Eligible  for  Duty- 
Free  Treatment  Under  the  U.S. 
Generalized  System  of  Preferences 
(GSP)  as  a  Result  of  Petitions  FHed  for 
Special  GSP  Review  for  Certain 
Andean  Countries 

As  indicated  in  a  previous  notice  of 
March  10. 1990  (55  FR  8249).  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  hereby  notifies  interested 
parties  of  the  opportunity  to  comment 
on  the  public  version  of  the  U.S. 
International  Trade  Commission 
(USrrC)  report  assessing  the  domestic 
economic  impact  of  proposed  changes  in 
the  list  of  eligible  items  under  the 
Special  GSP  Review  for  Bolivia, 
Colombia.  Ecuador  and  Peru.  The  report 
will  be  available  on  )une  22  from  the 
USrrC  by  calling  Cindy  Payne  at  the 
Office  of  Industries  at  (202)  252-1451. 
The  USITC  is  located  at  500  E  Street. 
SW..  Washington.  DC.  The  report  will 
also  be  available  for  review  by 
appointment  after  June  22  at  the  USTR 
Public  Reading  Room  (101).  in 
Washington.  DC.  Appointments  may  be 
scheduled  by  calling  (202)  395-6186. 

All  comments  concerning  the  USITC 
report  should  be  submitted  in  20  copies, 
in  English,  to  the  Chairman  of  the  GSP 
Subcommittee.  Trade  Policy  Staff 
Committee,  Room  414,  600 17th  Street, 
NW..  Washington.  DC  20506.  Comments 
must  be  received  no  later  than  5  p.m. 
Monday.  July  2. 1991.  Information 
submitted  will  be  subject  to  public 
inspection  by  appointment  with  the  staff 
of  the  GSP  Information  Center,  except 
for  information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2007.7.  If  the  document  contains 
business  confidential  information, 
twenty  copies  of  a  nonconfidential 
version  of  the  submission  along  with 
twelve  copies  of  the  confidential  version 
must  be  submitted.  In  addition,  the 
document  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  and  every  page  of  the  document. 
The  version  that  does  not  contain 


business  confidential  information  (the 

public  version)  should  also  be  clearly 

marked  at  the  top  and  bottom  of  each 

and  every  page  (either  "public  version" 

or  "nonconfidential"). 

Daniel  F.  Leahy. 

Acting  Chairman.  Trade  Policy  Staff 

Committee. 

|FR  Doc.  90-14366  Filed  6-20-90:  8:45  am) 

WLUNO  coot  I1W-S1-1I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  166— User  Requirements 
for  Future  Airport  and  Terminal  Area 
Communication,  Navigation,  and 
Surveillance  System;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  Special  Committee 
166— User  Requirements  for  Future 
Airport  and  Terminal  Area 
Communication.  Navigation,  and 
Surveillance  Systems  Meeting  to  be  held 
luly  9-10  in  the  RTCA  Conference  room. 
One  McPherson  Square.  1425  K  Street, 
NW.,  Suite  500,  Washington,  DC. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks,  (2)  approval  of  minutes  of  the 
sixth  meeting  held  on  March  15-16.  (3) 
review  of  initial  draft  report.  (4) 
discussion  of  airport  classification  by 
user  category,  (5)  define  future 
committee  work  schedule,  (6)  other 
business,  and  (7)  date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500. 
Washington.  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  May  29. 
Geoffrey  R.  Mclnlyre. 
Designated  Officer. 
|FR  Doc.  90-14334  Filed  6-20-90:  8:45  amj 
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Federal  RaHroad  Administration 

(FfU  Oeneral  Docket  No.  H-M-11 

Petition  for  Eiemptlon  or  Waiver  for  a 
Teal  Program;  National  Railroad 
Pasaengac  Corp. 

Notice  it  hereby  given  that  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  has  submitted  a 
petition  for  a  temporary  waiver  of 
compliance  with  the  provision^  of  title 
49,  Code  of  Federal  Regulations, 
1 13.57(b).  that  part  of  the  Federal  Track 
Safety  Standards  that  prescribes  the 
maximum  allowable  operating  speeds 
for  trains  on  curves  as  a  function  of 
superelevation  and  curvature.  The 
petitioner  requested  this  waiver  in  order 
to  conduct  a  90-day  test  program,  the 
primary  purpose  of  which  will  be  the 
evaluation  of  curving  performace  of  rail 
vehicles  described  below. 

The  petitioner  recognizes  a  need  to 
improve  trip  times  for  rail  passenger 
service  between  Boston  and  New  York 
City.  One  way  to  reduce  trip  time 
between  this  city  pair  would  be  the 
negotiaion  of  curved  track  at  speeds 
exceeding  the  values  specified  in 
S  213.57(b).  The  restrictions  contained  in 
this  section  are  based  on  a  limiting 
unbalance  of  track  superelevation,  often 
called  cant  deficiency,  of  three  inches. 

(The  theoretical  nature  of  cant 
deficiency,  the  origin  of  the  three-inch 
value  and  the  safety  considerations  of 
exceeding  this  limit  with  certain  rail 
vehicle  types  were  comprehensively 
discussed  in  three  prior  FRA  notices 
published  in  the  Federal  Register  52  FR 
38035.  October  13, 1987;  53  FR  984. 
January  14. 1988:  53  FR  7627,  March  9. 
1988.  The  October  13. 1987  notice  is 
particularly  detailed.) 

FRA  is  considering  the  conditions 
under  which  the  test  series  might  be 
carried  out  so  that  the  risk  of  accident  to 
the  specimen  equipment  and  its  crew  as 
well  as  hazard  to  the  abutting 
community  would  be  minimal.  In 
general,  the  approach  to  accomplishing 
this  will  be:  (1)  To  determine,  from  static 
lean  tests,  certain  physical  constants 
characteristic  of  specific  vehicle 
behavior.  (2)  to  use  these  data  in  a 
modelling  exercise  to  predict  vehicle/ 
track  interaction  at  the  target  test  cant- 
deficient  speeds;  and  (3)  to  require  that 
sufficient,  appropriate  instrumentation 
be  installed  on  each  test  vehicle  to  be 
able  to  monitor  vehicle  conformance 
with  the  limiting  values  arrived  at 
through  step  (2), 

The  petitioner  desires  to  investigate 
the  following  types  of  rolling  stock  for 
ultimate  assignment  to  revenue 
passenger  service:  Heritage  cars. 


Material  Handling  cars.  Horizon  cars 
and  Viewliners.  All  of  this  equipment  is 
currently  In  revenue  operation,  but  at 
curving  speeds  less  than  the  maximum 
envisioned  by  the  petitioner  during  test. 
The  test  zone  defined  by  the  petitioner 
includes  Tracks  1  and  2  between  New 
Haven,  Connecticut  and  Boston,  Within 
this  test  zone,  the  petitioner  desires  to 
operate  the  test  rolling  stock  at  speeds 
developing  up  to  eight  inches  of  cant 
deficiency. 

FRA  is  seeking  information  and 
comments  from  all  interested  parties. 
FRA  will  take  these  comments  into 
account  in  arriving  at  a  final 
specification  of  conditions  governing 
test  conduct.  All  interested  parties  are 
invited  to  participate  in  this  proceeding 
through  written  submissions.  FRA  does 
not  anticipate  scheduling  an  opportunity 
for  oral  comment  because  the  facts  do 
not  seem  to  warrant  it.  An  opportunity 
to  present  oral  comment  will  be 
provided,  however,  if  by  August  10, 
1990,  the  party  submits  a  written  request 
for  hearing  that  demonstrates  that  his  or 
her  position  cannot  be  properly 
presented  by  written  statements. 

All  written  communications 
concerning  this  petition  should  reference 
"FRA  General  Docket  No.  H-SO-l  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  400  7th  Street,  SW.,  Washington, 
DC  20590. 

Comments  received  by  August  10, 
1990.  will  be  considered  in  this 
proceeding.  All  comments  received  will 
be  available  for  examination  by 
interested  persons  at  any  timelluring 
regular  working  hours  (9  a.m.  to  5  p.m.) 
in  Room  8201.  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC  20590, 

Issued  in  Washington.  DC,  on  )une  8. 1990. 
I.W.Walsh. 

Associate  Administrator  for  Safety. 
|FR  Doc.  90-14373  Filed  6-20-90;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoNaction 
Requlramanta  Submlttad  to  OMB  for 
Ravlaw 

Dated:  June  15. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(sJ  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  Im 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury,  Room  3171 
Treasury  Annex,  ISOO  Pennsylvania 
Avenue.  NW..  Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number:  None 

Type  of  Review:  New  Collection 

Title:  IRS  Customer  Satisfaction 
Questionnsire  for  Tax  Prsctitioners 

Description:  The  data  collected  will  be 
used  to  analyze  the  quality  of  service 
that  the  Eastern  Area  Distribution 
Center  (IRS)  has  given  to  tax 
practitioners  during  the  filing  season. 
The  information  will  be  used  by  IRS 
managers  to  determine  if  the  current 
service  is  meeting  this  group's  needs. 
The  need  for  further  evslustion  of  our 
service  and  programs  will  be 
indicated  by  this  effort 

Respondents:  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  550 

Estimated  Burden  Hours  Per 
Respondent- 15  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  138 
hour 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202J 
305-6880,  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503 

lrvinsW,WUMMi.|r. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  90-14362  Filed  8-20-90:  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

fiiMtorf  Commlttaa  on  Automated 
Data  Procaaamg  Systama;  Meeting 

In  accordance  with  Public  Law  92-463. 
the  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Advisory  Committee  on  Automated 
Data  Processing  Systems  will  be  held  in 
room  lOia  810  Vermont  Avenue  NW^ 
Washington,  DC  on  July  24. 1990.  This 
morning  session  will  be  held  from  9  a.m, 
to  12  Noon,  and  the  afternoon  session 
will  be  held  from  12:45  p.m,  to  4:30  p.m. 

The  Advisory  Committee  will  be 
presented  with  an  overview  of  the 
Department  of  Veterans  Affairs  strategic 
IRM  planning  process  and  the  Veterans 
Health  Services  and  Research 
Administration's  strategic  information 
systems  plans.  The  Committee  will  then 
discuss  emerging  information 
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technologies  in  the  health  care 
marketplace  and  how  they  jelats  to 
what  VA  is  doing  in  supporting  its 
medical  operations. 

The  meeting  will  be  open  to.  the  public 
up  to  the  seating  capacity  of  the  room. 
Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
session  should  contact  Lorraine  Pertino. 
OfTice  of  Infbraiation  Resources 
Management  (731),  Department  of 
Veterans  Affairs  Central  Office.  810 
Vermont  Avenue  NW..  Washington. 
20420.  at  least  9  days  before  the  meeting. 
Mrs.  Pertino's  telephone  number  is  (202] 
233-6204. 

Dated:  June  7,  .1990: 

By  direction  of  the  Secretary. 
Sylvia  Chaves  LoBf, 
Committee  Management  Officer. 
[FR  Doc  90-14295  Filed  6-2(MI0:  ft46  ami 


Sp«cM  MMIeal  AdvtMry  Group; 


The  Department  of  Veterans  Affairs 
gives  notica  under  Public  Law  92-463 
that  a  meeting  of  the  Special  Medical 
Advisory  Group  will  be  held  on  July  12- 
13. 1990.  The  session  on  July  12  will  be 
held  at  the  Capital  Hilton  Hotel,  16th 
and  "K"  Streets  NW,  Washington,  DC. 
and  the  session  on  July  13  wiU:be  held  in 
the  Omar  Bradley  Conference  room 
(IDth  floor)  at  the  Department  of 
Veterans  Affairs  Central  Office.  810 
Vermont  Avenue  NW.  Washington.  DC. 
The  purpose  of  the  Special  Medical 
Advisory  Group  is  to  advise  the 
Secretary  and  Chief  Medical  Director 
relative  to  the  care  and  treatment  of 
disabled  veterans,  and  other  matters 
pertinent  to  the  Department's  Veterans 
Health  Services  and  Research 
Administration.  The  session  on  July  12 


(held  arthe<:8pital  Hfiton  Hbtel)  will 
convene  at  6  p.m.  and  the  session  on 
July  13  will  convene  at  8:30  a.m.  All 
sessions  will  be  open  to  the  public  up^to 
the  seating  capacity  of  the  rooms. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Lorri  Pertal.  Office  of  the 
Chief  Medical  Director.. Department  of 
Veterans  Affairs  (phone  202/233-3985) 
prior  to  July  B,  1990. 

Dated:  June  S.  1990. 

By  direction  of  the  Secretary. 
Sylvia  Chava  Long. 
Committee  Management  Officer. 
|FR  Doc.  90-14294  Filed  0-20-90:  8:45  amj 
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Sunshine  Act  Meetings 


Fadaral  Ragislsr 
Vol.  55,  No.  120 
'  Thursday,  June  21.  1990 


This  section  o(  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lish«d 
under  ttw  "Government  in  ttM  SunsNna 
Act"  (Pub.  L  94-409)  S  U.S.C.  552b(eK3). 


corvmoHT  royalty  tmibunal 

TIME  AND  DATI:  Thursday,  July  12.  lOOa 

10.00  a.m. 

place:  1111  20th  Street  NW..  Suite  45a 

Washington.  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 
June  18, 1990. 

MATTERS  TO  BE  CONSIDERED:  Formal 
rule  making — adjustment  of  the 
syndicated  exclusivity  surcharge. 

CONTACT  PERSON  POR  MORI 

information:  Robert  Gassier,  General 
Counsel.  Copyright  Royalty  Tribunal, 
1111  20th  Street  NW.,  Suite  450. 
Washington,  DC  20036,  202-653-5175. 

Dated:  June  la  1990. 
|.C  Aisettinger, 
Chairman. 

(PR  Doc.  90-14462  Filed  0-18-90:  5:02  am) 
WLUNQ  COM  141S-0MI 

FEDERAL  ELECTION  COMMISSION 


"FEDERAL  REOISTER"  NUMER:  90-31977. 

PREVIOUSLY  ANNOUNCED  DAT!  AND  TIME: 

Thursday.  June  21. 1990,  lOiX)  a.m. 

This  meeting  will  be  open  to  the 
public. 

The  following  items  have  been  added 
to  the  agenda: 

Draft  Debt  Settlement  Forms  with 

Explanation  and  Justification 
I*ropo>ed  Rulemaking  Proceeding  on  Foreign 

National  Issue 


DAT!  AND  THM:  Tuesday,  June  26, 199a 

laOO  a.m. 

PLACC  999  E  Street  NW..  Washington. 

DC. 

status:  This  meeting  will  be  closed  to 

the  public 

ITEMS  TO  Ml  DISCUSSED: 

Compliance  matter*  pursuant  to  2  U.S.C  73g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  20  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATS  AND  TIME:  Thursday,  June  28, 199a 

10:00  a.m. 

PLACE:  999  E  Street  NW..  Washington. 

DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  SB  CONSIDERED: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  1990-11 — Friends  of 

Gary  Hart  '88 
Administrative  Matters 


PERSON  TO  CONTACT  POR  INFORMATION: 
Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  376-3155. 
Marjoria  W.  Emmons, 

Secretary  of  the  Commission. 

IFR  Doc.  90-14558  Filed  0-19-00;  3:34  pm] 

■NXMO  coot  trii-si-a, 

POREION  CLAIMS  SCTTLIMINT 
COMMISSION 

F.C.S.C.  MMtmg  Netloa  Na  S-M 

Notice  of  Meetings — Announcement  tn 
Regard  to  Commission  Meetings  and 
Hearings 


The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.8.C  552b), 
hereby  gves  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Dot*  and  Tim* 

Friday.  June  29. 1090  at  10:00  sjb. 

Subject  Matter 

Oral  Hearing  on  objection  to  Proposed 
Decision  issued  on  claims  against  the 
Covemment  of  the  Arab  Republic  of 
Egypt: 

EG-064— Yolanda  Sheriff 
Hearings  on  the  Record  on  objections  to 
Ploposed  Decisions  issued  on  claims 
against  the  Covemment  of  the  Arab 
Republic  of  Egypt: 

EG-007— Estate  of  Felix  Mansour 
£dizakian.  Decreased 

EC-114— Saad  Mansour  Ibrahim,  el  al. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111— 
20th  Street.  f^W..  Washingtoa  DC 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission.  1111— 20th 
Street  NW.,  Room  40a  Washington.  DC 
20570.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC  on  June  la  199a 
fudUkHLodk, 
Administrative  Officer 
(FR  Doc  90-14550  Filed  8-19-SOl  334 pm] 


Corrections 
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Th«  section  a«  th«  FHDERAL  REGISTER 
contttra  ediional  oorrectons  o*  pravnualy. 
puMBtwd  PresKlenttiil.  Rule.  Proposed^ 
Rule,  and  Notne  itocuments.  These 
correctxsns  aie  prepared  by  the  Office  al 
the  F^ederal  Reg«ter    Agency  prepared 
correctKxis  are  ssued  as  signed 
documents  and  appear  m  the  appropriate 
doctjment  oategones  eteewhere  m  ttie 


EMYIROWMEWTAL  PWOTCCTIOH 
AGENCY 

40CFRPfert795 

IOPTS^2100B;  Pm.-3627-41 

Tributyt  Phosp^ut*;  Final  Test  Rul« 

Correction 

In  rule  document  89-18850  beginning 
on  page  33400  in  the  issue  of  Monday, 
August  14.  1989.  make  the  following 
correction: 

S79S.22«    lOKTMiMfl 

On  page  33412.  in  the  Pirat  column,  in 
{  795.228(c)(2)(iii)(B).  the  paragraphs 
designated  "[\]"  and  "(2J",  should  be 
designated  as  "[J]','  axid  "l^l." 


OePARTMENT  OF  HEALTH  AND 
HUMAN  SERVICCS 

Food  aiMi  Drug  Administnrtion 

21  CFR  Parts  444  and  448 

(Docket  No.  76N-4<2B| 
RtN  090S-AA06 

Topical  Antimicrotiliil  Oruo  Products 
for  Over-tt>e-Counter  Human  Use; 
Proposed  Amendment  of  Final 
Monograph  for  OTC  First  Aid 
Antibiotic  Drug  Products 

Correction 

In  proposed  rule  document  90-13316 
beginning  on  page  23450.  in  the  issue  of 
Friday.  |une  &  1990.  make  the  following 
corrections: 

9444.5421    ICorrectedl 

1.  On  page  23453.  in  the  second 
column,  in  |  444.5421(a)(1).  in  the  third 
line,  after  ■■8ulfate"in8en  a  "hyphen"(-). 

I444.A42I    ICorrMtedl 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  section 


(5  444.5421(8 Kl)).  in  the  et^th  Una.  'V 
should  read  "B". 

§44aJ13c    (CorrMrtMll 

3i  On  the  same  page,  in  the  third 
column,  at  8  448.S13c.  in  the  third  line  of 
the  section  heading,  after  "sulfate" 
insert  a  hyphen  (-). 

§44«.S13C    (Corractsd) 

4.  On  the  same  page,  in  the  same 
column,  in  9  44asi3c(a)(1)(iii).  in  the  last 
line.  "8"  should  read  "B". 

BIUJNO  COOf  1SI»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  462 

IDocketNo.  S9N-00S8I 

Human  and  Veterinary  Drugs;  Editorial 
Amendments 

Correction 

In  rule  document  90-6284  beginning  on 
page  11575  in  the  issue  of  Thursday. 
March  29. 1990.  make  the  following 
correction: 

On  page  11S84,  in  the  third  column, 
under  |  452.910.  in  the  third  line. 
"{a)(3)(ii)".  should  read  "(a)(4)(ii)". 

COK  I9W4VO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocketNo.  900-0194 1 

Compliance  Policy  Guide  for 
Radioimmunoassay  (RIA)  Analysis  of 
Hair  To  Detect  ttie  Presence  of  Drugs 
of  Abuse;  Availability 

Correction 

In  notice  document  90-13649  beginning 
on  page  23985  in  the  issue  of 
Wednesday.  June  13. 1990.  in  the  second 
column,  in  the  last  line  of  the 
SUMMARY.  "(21  U.S.C.  360)"  should 
read  "(21  U.S.C.  360e)". 

MJJNQ  COOC  1ia6-ei-0 


DEPARTMENT  OF  THE  INTIRIGR 
Bureau  of  Land  Management 
|iO-943-90-4214-11:  IOI-Q10804.  at  aLI 

Proposed  Continuation  of 
Withdrawals;  Idatio 

Correction 

In  notice  document  90-11508 
appearing  on  page  20538  in  the  issue  of. 
Thursday.  May  17. 1990.  make  the 
following  corrections: 

On  page  2053&  in  the  first  column, 
under  Boise  Meridian,  in  the  land 
description  for  Rush  Creek 
Administrative  Site,  the  third  line  should 
begin  "Sec.  28". 

On  the  same  page,  in  the  second 
column,  in  the  land  description  for  Bear 
Gulch  Picnic  Area,  an  additional  *NEl/ 
4"  was  omitted  from  the  end  of  the 
description. 

BNJJNO  COOC  1Mt-»1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

INV-930-09-4920-KM410:  N-49M9I 

Realty  Action;  Private  Exchange  in 
Clark  and  Washoe  Counties,  NV 

Correction 

In  notice  document  90-12765 
appearing  on  page  22851.  in  the  issue  of 
Monday.  )une  4.  1990.  make  the 
following  correction: 

In  the  first  column,  in  the  land 
description,  under  'T.  22  S..  R.  61  F~", 
under  "Sec.  17".  in  the  fourth  line,  after 
"W^"  insert  "EVi". 

MLUNO  COM  «M»«1-0 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 
RIN  1212-AA53 

Payment  of  Premiums 
Correction 

In  rule  document  89-15866  beginning 
on  page  28944.  in  the  issue  of  Monday. 
|uly  ia  1960.  make  the  following 
correction: 
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25393 


12610.24    (Conectedl 

On  page  28959,  in  the  first  column,  in 
I  2610.24(c).  the  first  paragraph 
designated  "(2)"  should  read  "(1)". 


MUMO  COOC  1MM1-0 
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Marine  Vapor  Control  Systems;  Final  Rule 
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DEPARTIKNT  OF  TRANSPORTATION 

Coest  Guard 

33  CFR  Parts  154, 155. 156 

46  CFR  Parts  30, 32, 35, 39 

lOQOM-Ktt] 

RW211S-AC6S 

Marine  Vapor  Control  Systems 

AOCNCv:  Coast  Guard  DOT. 
action:  Final  rule. 


:  The  Coast  Guard  is  adopting 
new  regvilations  for  the  safe  design, 
installation,  and  operation  of  marine 
vapor  control  systems.  Some  states,  in 
an  attempt  to  meet  the  national  ambient 
air  quality  standard  for  ozone  set  by  the 
EPA  under  the  Clean  Air  Act,  have 
issued  requirements  foi  the  control  of 
volatile  organic  compound  (VOC) 
emissions  from  tank  vessels  which  carry 
oil  and  chemicals  in  bulk.  Vapor 
emission  control  is  also  being 
considered  as  a  means  of  reducing 
occupational  exposure  to  toxic 
chemicals  such  as  benzene.  Unsafe 
vapor  cqntrol  system  design  or 
operatioacould  result  in  fires  and 
explosionii  tank  ruptures,  and  oil  spills. 
This  rulemaking  does  not  require  the 
installation  or  use  of  vapor  control 
systems. 

DATCS:  This  regidation  is  effective  July 
23. 1990.  The  incorporation  by  reference 
of  certain  publications  listed  in  this 
regulation  is  approved  by  the  Director  of 
the  Federal  Rej^ster  as  of  July  23, 1990. 

won  PIMTHDI  MFOmiATION  CONTACT: 

Lieutenant  Commander  Robert  R  Fitch. 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection  (G-MTH-1). 
(202)  267-1217.  between  7  a.m.  and  3:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

SU^n^MCNTANV  WrOWMATION.  On 
October  6. 1960.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (54  FR  41366).  Interested 
persons  were  requested  to  submit 
comments.  On  November  29, 1989,  the 
Coast  Guard  published  a  notice  in  the 
Federal  Register  (54  FR  49097)  extending 
the  comment  period  for  the  NPRM  from 
November  20, 1989  to  January  2. 1990.  A 
total  of  103  comment  letters  were 
received.  Because  of  comments  received 
which  requested  either  a  public  hearing 
or  a  CTAC  meeting,  a  CTAC  meeting 
open  to  the  public  was  held  on 
November  28. 1989. 


Draftiiig  infonnation 

The  principal  persons  involved  in 
drafting  this  rule  are  Lieutenant 
Commander  Robert  H.  Fitch.  Project 
Manager,  and  Lieutenant  Commander 
Don  M.  Wrye,  Project  Coimsel,  Office  of 
Chief  Counsel. 

Background 

During  loading  or  ballasting  of  bulk 
liquid  cargo  tank^.  the  liquid  introduced 
into  a  tank  displaces  vapors  within  the 
tank,  which  in  typical  operations  today 
are  released  to  the  atmosphere.  The 
displaced  vapors  of  certain  cargoes 
contain  VOCa  which  are  a  precursor  to 
the  formation  of  ozone,  a  major  air 
pollutant  in  some  areas.  Several  states, 
acting  pursuant  to  their  authority  under 
the  Clean  Air  Act  of  197a  are 
considering  requirements  for  the  control 
of  VOC  emissions  from  the  loading  and 
ballasting  of  tankships  and  tank  barges. 
Three  states  currently  have  regulations 
which  will  require  the  control  of  marine 
VOC  emissions  in  the  future. 

Marine  occupational  exposure  offers 
another  reason  for  using  vapor  control 
systems.  In  a  separate  regulatory  project 
(CGD  68-040),  the  Coast  Guard  is 
developing  regulations  requiring  lower 
occupational  exposure  limits  for 
benzene.  A  Notice  of  Proposed 
Rulemaking  concerning  benzene 
exposiu^  was  published  in  the  Federal 
Register  on  January  29, 1990  (55  FR 
2978).  In  anticipation  of  these 
requirements,  vessel  and  facility 
operators  are  considering  the  use  of 
marine  vapor  control  systems  for  the 
purpose  of  reducing  occupational 
exposure  to  benzene  and  other 
hazardous  chemicals. 

In  a  typical  vapor  control  system, 
vapors  emitted  from  a  tank  vessel  being 
loaded  or  ballasted  are  collected  and 
piped  ashore  where  they  are  destroyed 
through  a  process  such  as  incineration, 
recovered  through  a  process  such  as 
refrigeration/condensation,  or  returned 
to  the  shore  tank  being  emptied  (vapor 
balancing).  When  vapors  are  collected 
for  purposes  of  reducing  occupational 
exposure,  and  air  pollution  is  not  a 
factor,  facility  operators  may  choose  to 
pipe  the  vapors  to  a  rerpote  location  and 
disperse  them  to  the  atmosphere. 

The  use  of  marine  vapor  control 
systems  introduces  potentially 
significant  new  hazards  to  the  loading 
and  ballasting  operations  of  tank 
vessels.  The  Coast  Guard  can  best 
address  these  hazards  through  the 
development  of  safety  regulations  for 
tank  vessels  and  facilities  using  vapor 
control  systems.  This  rulemaking  does 
not  require  The  installation  or  use  of 
vapor  control  systems. 


The  primary  hazards  associated  with 
the  use  of  vapor  control  equipment  are: 
Cargo  tank  over-  or  underpressurization: 
overfill  and  spillage;  and  fire,  explosion, 
and  detonation.  The  severity  and 
likelihood  of  accidents  which  might 
result  from  the  use  of  vapor  control 
systems  warrant  Coast  Guard  measures 
to  minimize  the  risk  of  such  accidents.  It 
is,  for  example,  possible  for  a  vapor 
control  system  pipeline  interconnecting 
a  tank  on  ■  tank  vessel  with  a  shoreside 
vapor  processing  system  to  be  filled 
with  a  flammable  vapor.  An  ignition  of 
this  vapor  could  initiate  a  detonation 
wave  which  would  propagate  along  the 
pipeline  in  either  direction  at  the  speed 
of  sound  and  would  generate  pressures 
exceeding  600  pounds  per  square  inch. 
Such  an  ignition  could  originate  in 
shoreside  vapor  processing  units  such  as 
incinerators  or  Hares.  In  1083,  such  a 
Hare  initiated  casualty  occurred  in  a 
marine  vapor  control  system.  As  a 
result,  two  barges  were  totally 
destroyed  and  considerable  damage 
was  done  to  the  facility.  Review  of  the 
casualty  indicates  that  additional  safety 
features,  routine  inspections,  and  better 
training  of  personnel  would  have 
contributed  to  minimizing  the  likelihood 
of  this  casualty. 

Present  regulations  do  not  address 
vapor  control  in  the  comprehensive 
manner  considered  necessary  for  safe 
operation  of  vapor  control  systems. 
There  are  currently  no  safety  regulations 
applicable  to  facility  vapor  control 
system  installations.  In  the  case  of  tank 
vessels,  while  there  are  existing 
regulations  for  piping  and  electrical 
equipment  which  are  applicable  to 
vapor  control  equipment  on  vessels,  the 
regulations  are  at  this  time  inadequate 
in  addressing  all  of  the  hazards 
associated  with  vapor  control.  Because 
of  the  complexities  of  vapor  control 
systems,  proper  training  of  both  ship 
and  facility  personnel  is  also  considered 
essential  to  the  safe  operation  of  vapor 
control  systems.  At  this  time  there  are 
no  Coast  Guard  requirements  dealing 
with  the  training  and  qualifications  of 
personnel  operating  vapor  control 
systems. 

Recognizing  the  hazards  associated 
with  vapor  control  systems,  the  Coast    . 
Guard  began  to  review  proposed 
shoreside  systems  used  in  handling 
limited  number*  of  vessels  in  dedicated 
trade.  While  effective  when  vapor 
control  system  use  was  limited  to  a 
small  number  of  dedicated  trades,  the 
case  by  case  reviews  fell  short  of 
providing  a  comprehensive  safety  check 
and  providing  the  standardization 
considered  necessary  for  widespread 
application  of  vapor  control.  Case  by 
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case  review  was  also  en  inefficient 
means  of  conveying  to  Coast  Guard  field 
units  end  to  industry  the  level  of  safety 
which  ^ust  be  provided. 

The  use  of  vapor  control  systems  is 
expected  to  increase  dramatically  as 
states  require  their  use  to  help  achieve 
Clean  Air  Act  standards  for  air  quality 
and  as  industry  increases  its  use  of 
vapor  control  systems  to  meet  new  or 
proposed  limits  for  occupational 
exposure  to  benzene  and  other 
careinogenic  chemicals  carried  in  bulk. 
Given  the  anticipated  increased  use  of 
vapor  control  systems,  the  Coast  Guard 
can  best  ensure  safety  through 
regulations. 

Because  there  was  little  historical 
experience  to  provide  background  data 
for  vapor  control  systems  and  serious 
concerns  existed  over  potential  safety 
hazards  introduced  in  implementing 
vapor  control  requirements,  in  1986  the 
Coast  Guard  funded  a  National 
Research  Council  (NRC),  Commission  on 
Engineering  and  Technical  Systems. 
Marine  Board  study  to  assess  the 
technical,  safety,  and  economic  aspects 
of  vapor  control  systems.  The  NRC 
study  was  released  in  January,  1988  and 
concluded  that  control  and  recovery  of 
hydrocarbon  vapors  from  tankships  and 
tank  barges  was  feasible  with  available 
technology  provided  that  national  safety 
standards  for  vapor  emission  controls 
were  developed  and  implemented. 

In  response  to  the  NRC 
recommendation,  the  Chemical 
Transportation  Advisory  Committee 
(CTAC)  Subcommittee  on  Vapor  Control 
was  formed  to  develop  standards  for  the 
design  and  operation  of  vapor  control 
systems.  The  Subcommittee  held  its  first 
meeting  in  August  1987.  Six 
Subcommittee  and  ten  working  group 
meetings  were  held  to  develop  the 
standards.  All  meetings  were  open  to 
the  public  and  announced  in  the  Federal 
Renter.  CTAC  presented  the  final 
recommendations  to  the  Coast  Guard  in 
February  1989. 

The  Coast  Guard  funded  a  failure 
modes  and  effects  analysis  and  a  worst 
case  scenario  analysis  on  several 
hypothetical  vapor  control  systems 
which  included  the  safety  provisions 
contained  in  earlier  draft 
recommendations  prepared  by  CTAC 
On  the  basis  of  the  analysis,  the  Coast 
Guard  proposed  changes  to  the  CTAC 
draft  recommendations.  CTAC  reviewed 
the  Coast  Guard  recommendations  snd 
incorporated  some  of  those 
recommendations  in  their  final 
recommendations.  The  American 
Petroleum  Institute  (API)  funded  a 
quantitative  hazards  analvsis  (referred 
to  as  the  API  hazards  analysis)  based 
upon  the  final  CTAC  reoommendations. 


Some  changes  to  the  CTAC 
recommendations  resulting  frtHn  the  API 
hazards  analysis  were  incorporated  in 
the  proposed  rules.  Both  the  Coast 
Guard  and  the  API  studies  are  included 
in  this  rulemaking  docket  and  are 
available  for  examination. 

The  CTAC  recommendations  were 
used  as  the  basis  for  the  proposed 
regulations  in  the  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  Re^stsr  on  October  6. 1960  (54 
FR  41366).  The  recommendations  were 
reorganized  and  revised  as  appropriate 
to  conform  with  language  required  for 
regulations,  and  some  recommendations 
were  not  includefyMcause  they  were 
outside  the  scopem  this  rulemaking. 
Specific  technical  deviations  from  the 
CTAC  recommendations  were  discussed 
in  the  Discussion  section  of  the  NPRM. 

A  CTAC  meeting  was  held  on 
November  28. 1989.  at  which  some 
questions  raised  in  comments  submitted 
to  the  docket  up  to  that  time  were 
discussed.  The  meeting  was  snnounced 
in  the  Federal  Ragistar  on  November  2. 
1989  (54  FR  46317).  and  was  open  to  the 
publi& 

The  close  of  the  comment  period  was 
announced  as  November  20, 1960  in  the 
NPRM.  An  extension  of  the  comment 
period  to  January  2. 1990.  was  published 
in  the  Fedaral  Ragistar  on  November  29, 
1989  (54  FR  49007). 

The  objective  of  this  rulemaking  is  to 
provide  standards  for  the  safe  design 
and  operation  of  marine  vapor  control 
systems  and  provide  qualification 
requirements  for  personnel  operating 
vapor  control  systems.  The  requirements 
would  be  applicable  to  vessels  and 
facilities  that  use  vapor  control  systems 
to  collect  vapors  of  crude  oil.  gasoline 
blends,  snd  benzene  from  a  tank 
vessel's  cargo  tanks.  This  rulemaking 
will  not  require  the  installation  or  use  of 
vapor  control  systems.  The  requirement 
to  use  a  vapor  control  system  will  stem 
from  a  state  requirement  to  control 
vessel  emissions,  or  slternatively.  as 
part  of  a  vessel  or  facility  operator's 
program  for  complying  with  personnel 
exposure  requirements  for  hazardous 
chemicals. 

DiscusskiB  of  Comments  and  Changes  to 

the  Regulations  i 

General 

During  the  comment  period,  as 
extended  a  total  of  103  comment  letters 
were  received  Beginning  with  this 
General  section,  the  comments  ire 
arranged  by  issue  or  topic  sddressed 

Fifteen  comments  requested  an 
extension  to  the  comment  period  The 
requested  extension  ranged  from 
December  2a  1089  to  January  20, 199a 


As  previously  discussed  the  comment 
period  wss  extended  to  Jsnuary  Z  190a 

Seven  comments  requested  either  a 
public  hearing  or  a  CTAC  meeting  As 
previously  discussed  a  CTAC  meeting 
open  to  the  public  was  held  on 
November  28, 1960. 

Six  comments  stated  that  the  next 
step  in  the  rulemaking  should  be  to  issue 
an  interim  final  rule,  to  permit  the  • 

industry  and  the  Coast  Guard  to  begin 
implementation  of  the  requirements 
while  still  permitting  modificstions  to  be 
msde  to  the  regulations  as  experience  is 
obtsined  Two  of  the  comments 
recommended  a  24  «  month  interim  final 
rule  comment  period  The  Coast  Guard's 
position  is  thst  sn  interim  final  rule  is 
not  appropriate  for  this  rulemaking 
Because  vspor  control  systems  involve 
large  expenditures  on  equipment,  any 
revisions  in  the  interim  final  rule  could 
have  significant  impact  on  vessels  and 
facilities  as  they  replace  equipment  to 
comply  with  the  changes  in  the 
requirements.  The  Coast  Guard  will 
evaluate  the  adequacy  of  these 
regulations  as  they  are  applied  and 
necessary  changes  will  be  proposed 
through  the  normal  rulemaking  process. 


Federalism 


I 


Three  comments  were  received 
regarding  the  federalism  Implications  of 
this  rulemaking  All  supported  the 
concept  that  states  should  not  be 
permitted  to  modify  requirements 
relating  to  standardization  and  safety. 
One  of  the  comments  stated  that 
legislation  is  needed  to  make  the  (iontrol 
of  marine  emissions  a  national  issue, 
which  must  provide  specific 
responsibilities  for  the  EPA.  the  Coast 
Guard  and  the  states.  While  such 
legislation  mi^t  be  benefldaL  it  is 
beyond  the  scope  of  this  rulemsking. 

Timing 

One  comment  stated  that  the 
compliance  date  for  state  vapor  control 
regulations  should  coincide  with  the 
ability  of  facilities  to  acquire  the 
hardware  to  comply  with  these 
regulations.  Another  comment  stated 
that  most  of  the  modifications  will  have 
to  be  done  with  the  ships  out  of  service, 
and  forcing  compliance  with  the 
regulations  prior  to  a  ship's  scheduled 
drydocking  will  cause  financial 
problems.  Another  comment  stated  that 
the  Coest  Guard  should  make  it  clear  to 
air  quality  authorities  thst  requiring 
implementation  in  less  than  five  yeara 
wiU  entail  removing  vessels  out  of 
service  before  their  schsduled 
drydoddngs  to  make  modifications,  snd 
result  in  financial  hardships  and 
potential  disruption  of  vital  products. 
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ThttC«M*tG«ard  cannot  control  the 
irapionenlation  date*  of  state  requited 
vapor  control  ftystams.  However,  the 
Coast  Guard  baa  wotkad  with  tha  states 
to  encourage  them  ta  allow  sufficient 
time  to  allow  propar  desipi  and 
installation  of  vapor  control  systea^s 
from  the  promulgation  of  these 
regulations  tothe  implementation  date  of 
state  vapor  control  requirements. 

One  comment  stated  that  a  provision 
should  be  added  addressing  the 
operational  timing  problems  stemming 
bom  the  state  deadliaes.  The  comment 
asserted  that  since  some  companies  will 
modify  their  vessels  anticipating  the 
final  regulations,  a  temporary 
certification  of  these  new  sh^board 
systems  should  be  provided  to  allow 
these  vessels  to  operate  until  the  next 
regularly  t^t»^"l^  drydocldng.  The 
Coast  Guard's  poaition  is  that  it  is  not 
appropriate  to  allow  temporary 
certifkatiaa  of  vapor  control  systems 
which  are  not  in  comphanca  with  the 
final  reguktioRS.  Systems  with  minor 
differences  {torn  the  final  regulations 
may  be  reviewed  oo  a  case  by  case 
basis  and  allowred  lo  operate  with  a 
certain  period  allowed  to  come  Into 
compliance. 

One  comment  noted  that  there  is  no 
plan  for  phasing  in  of  systems,  and  it 
will  take  a  long  time  to  develop  coat 
efficient  techaologF.  desi^i.  ^prova. 
retrofit  and  build  tbesa  systems.  Om 
comment  askad  if  the  standards  would 
apply  as  soon  a*  Ihay  cona  into  force 
where  vapon  art  currently  being 
collected.  This  comment  also  stated  that 
some  period  of  iF*oe  for  the  application 
of  the  standaida  relative  to  when  a  local 
authority  dadares  its  intention  to 
require  vapor  caolrol  ia  necessary.  Tha 
final  rules  in  33  CFK  154.tM  and  46  CFR 
39.10-13  contain  iaplementatioa 
schedules  for  existing  vapor  control 
systems  at  fadUties  and  on  vessels 
which  wese  oparaiag  pdot  to  the 
effective  dale  of  the  r^ulationa. 
Implenentatioo  schedules  for  new 
systems  dapanda  upoa  tha  coopliaace 
schedules  of  tkoaa  states  requiring 
vspor  control  systaana.  The  Coaat  Guard 
has  eaoouratsd  the  atataa  to  profvida 
sufficient  time  to  design  and  install  safe 
systems. 

One  cooDneat  stated  that  final  rales 
for  bulk  liquid  hazardous  material  cargo 
transfer  (OCD  M-()34)  and  benzeaa 
exposure  (CGO 18-040)  should  be 
delayed  until  these  legnlations  are  ia 
place.  The  Coaat  Guard's  position  is  that 
the  rule  (or  bulk  liquid  haxardaas 
material  cargo  iraasfer  ia  sufikiantly 
distinguishable  from  this  rufeaakhit 
that  it  doea  aot  naad  to  be  promulgated 
after  Ihia  cula.  Howwver.  the  rule  for 


benzene  exposure  is  scheduled  to  be 
promulgaled  after  this  rule. 

Four  comments  stated  that  the  Coaat 
Guard  should  delay  implementatian  of 
requirements  lattA  the  International 
Maritime  Oganization  (IMO)  has 
developed  international  requirements 
for  vapor  control  systems.  Another 
comment  stated  that  the  IMO  standards 
being  developed  will  only  cover  ships 
and  the  ship/shore  interface,  not  the 
facility  requirements.  At  the  IMO 
Subcommittee  on  Bulk  Chemicals  in 
September  19aa  a  joint  ad  hoc  working 
group  was  formed  to  develop  uniform 
international  design  standards  Cor  vapor 
control  systems.  It  was  agreed  that 
standard^  would  be  developed  for  both 
the  ship  and  the  facility  arrangements. 
These  standards  are  scheduled  to  be 
completed  in  1991.  Because  of 
impending  state  requirements  to  require 
control  of  vapors,  the  Coast  Guard 
cannot  wait  for  the  development  of 
international  requirements.  The  Coast 
Guard  will  work  with  IMO  to  try  to 
make  the  internatioaal  standards 
compatible  with  this  ruleaiaking. 

One  comment  stated  that  the  adoption 
of  these  national  standards  will  do  much 
to  promote  national  consistency  for 
marine  vapor  control  equipment  and 
they  should  be  adopted  swiftly.  Another 
comment  stated  that  it  ia  cradol  that  the 
Coast  Guard  meet  its  published 
schediite  for  isauing  final  regulations  by 
February  za  IflOa  for  indus^  to  be  able 
to  meet  the  deadlines  for  coatrotling 
vapor  eoHssions  set  by  the  states.  The 
Coast  Guaid  has  made  every  effoH  to 
promulgate  these  regulations  as  soon  as 
possible. 

Economic  Impact 

One  coounent  stated  that  ia  general. 
the  NVItM  waa  respowsibte  aad  ceet- 
effective. 

Nme  coounente  opined  that  the  NPRM 
weald  have  significant  economic  hnpact 
which  needs  to  be  considered  One  of 
the  commento  stated  that  the  regulations 
will  damage  U.Si  competitiveness. 
Another  of  the  commente  stated  that 
facilities  in  non-attamraent  areas  and 
small  tug-barge  companies  may  be 
forced  out  of  busiaesa.  Another  of  the 
comments  stated  that  the  limited 
environmental  benefit  cannot  justify 
increasing  the  risk  of  an  accident  and 
the  additional  coats  of  vapor  controL  As 
discttssed  in  tha  Background  and  the 
Regulatory  Evaluatioa  eactiona.  these 
regulations  do  not  require  tha 
installation  or  use  of  vapor  control 
systems,  and  so  the  caata  sfaoold  aot  be 
attributed  to  this  rulemakiag.  The  coat/ 
benefits  ratio  and  the  loaa  irf 
compotitiveoesa  aheaki  ba  aaalyaed  by 


the  authorities  atwndating  the  use  of 
vapor  control  systems. 

Three  of  the  coBuneato  mentiened  in 
the  preceding  paragraph  specified 
reducing  the  sDowable  loading  to  97%  of 
tank  capacity  and  expanding  the 
application  of  the  reflations  beyond 
crude  oil,  gasohne,  md  benzene  as 
major  contributors  to  the  economic 
impact.  The  appiicabihty  of  the 
regulations  has  been  changed  to  directly 
apply  only  to  the  loading  of  crude  oil, 
gasoline  blends,  and  benzene.  However, 
systems  loading  other  cargoes  will  be 
reviewed  on  a  case  by  case  basis  by  the 
Coast  Guard  it  would  be  irresponsible 
of  the  Coast  Guard  to  ignore  the  impact 
on  safety  of  the  control  of  other  cargo 
vapors,  which  may  be  required  by  some 
states.  Filling  Hmits  have  been  increased 
to  98.5%  of  the  tank  capacity  or  the  level 
at  which  ttie  overfill  alarm  is  set. 

One  comment  stated  that  estimates  of 
constructing  vapor  control  systems  at 
two  loading  facilities  were  $10  million 
for  one  and  flB  million  for  the  other. 
These  figures  are  not  mcooceivabte.  The 
costs  estimated  in  the  NRC  study  were 
for  typical  systems.  The  size,  number  of 
loading  berths,  number  of  products 
loaded  and  complexity  of  the  system 
could  easily  push  the  costs  beyond  that 
estimated  by  the  NRC  study.  These 
costs  should  be  brxnight  to  the  attention 
of  and  analyzed  by  the  authorities 
mandating  the  use  of  vapor  control 
systems. 

General  Control  Technology 

Six  comments  stated  that  the 
rulemaking  was  too  specific,  and  would 
KinA»r  advancemenU  in  technology  and 
flexibility  in  design.  One  of  those 
commenU  suggested  establishing 
performance  standards,  and  another 
suggested  giving  tha  minimnn  technical 
content  necessary  to  ensure  safety.  Title 
33  CFR  1MJ08.  lS4.tia  154.014.  lS«,B2a 
154.M0.  and  154.850^  and  Title  46  CFR 
39.10-11.  39.20-1.  39.20-7.  J»M^  30.20- 
11.  30.20-ia  and  saSO-l  have  beea 
revised  in  the  final  rule  to  be  made  more 
performance  oriented  and  to  aUow 
greater  flexibility  ia  choosing  different 
alternatives.  All  of  these  revisions  are 
discussed  in  greater  detail  later  in  dua 
roleniaking  document  The  Coaat 
Guard's  positioa  is  that  the  regulations 
are  new  as  fexibla  and  as  performance 
oriented  as  posslUa  consisteat  with 
ensuring  public  safety.  Certain 
specifications  are  needed  far  uniformity, 
such  as  vapor  connection  requirements. 
Future  technological  develupiasnt  which 
has  not  been  anticipated  by  the 
regulations  can  ba  handled  oader 
exisliiv  prawiaiaaa  contaiaed  ia  33  cm 
1S4.107  mA  ISCloai  aad  «  CVB  StilM 
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for  approval  and  acceptance  of 
equivalent  technology. 

Seven  comments  stated  that  the 
rulemaking  significantly  deviated  from 
the  CTAC  recommendations  and  would 
hinder  flexibility  and  greatly  increase 
costs.  The  Coast  Guard's  position  is  that 
the  NPRM  did  not  differ  as  significantly 
from  the  intent  of  the  CTAC 
recommendations  as  the  comments 
indicate.  The  recommendations  were 
reorganized  and  revised  as  appropriate 
to  conform  with  language  required  for 
regulations.  Specific  deviations  from  the 
CTAC  recommendations  were  discussed 
in  the  preamble  of  the  NPRM,  and  will 
not  be  repeated  here.  Some  people  will 
consider  the  revisions  to  33  CFR  154.800. 
154.808. 154  Jia  154.814. 154.820. 154.840. 
and  154.850.  and  Title  46  CFR  39.10-1. 
39.10-11.  39.20-1.  39.20-7.  39.20-0.  39.20- 
11.  39.20-13.  and  39.30-1  in  the  final  rule 
as  being  more  in  accordance  with  the 
CTAC  recommendations  in  allowing 
greater  flexibility.  As  discussed 
previously,  the  regulations  allow  as 
much  flexibility  as  possible  consistent 
with  ensuring  public  safety. 

Four  comments  stated  that  the 
rulemaking  did  not  properly  consider  the 
API  hazards  analysis.  One  of  the 
comments  stated  that  the  analysis  does 
not  justify  requirements  which  go 
beyond  safety  levels  established  by  the 
CTAC  recommendations.  Another 
comment  stated  that  the  Coast  Guard's 
references  to  the  API's  hazards  analysis 
were  responsible  and  correct.  When  the 
NPRM  was  drafted  the  final  report  of 
the  hazards  analysis  had  not  yet  been 
released.  Since  publication  of  the 
NPRM.  the  Coast  Guard  has  been  able 
to  further  study  the  analysis.  The 
requirements  in  46  CFR  154.820 
concerning  fire,  explosion,  and 
detonation  protection  have  been  revised 
and  reorganized  in  the  final  rule,  and 
more  properly  reflect  the  analysis. 
However,  because  of  imposed 
constraints  of  the  analysis  and  the  lack 
of  operational  experience  to  back  up  the 
failure  data  which  was  used,  the  results 
of  the  analysis  cannot  be  accepted  carte 
blanche. 

One  comment  stated  that  the 
regulations  may  fail  to  provide  safe  and 
economical  vapor  recovery.  The  Coast 
Guard's  position  is  that  these 
regulations,  coupled  with  proper 
enforcement  will  help  to  ensure  that 
vapor  control  systems  operate  safely, 
and  these  regulations  provide  for  control 
of  vapors  as  economically  as  is  possible 
while  ensuring  safe  operation.  As  was 
previously  discussed  it  is  not 
appropriate  for  the  Coast  Guard  to 
weigh  the  cost/benefits  of  vapor  control. 
One  comment  stated  that  the  EPA  and 
the  Coast  Guard  have  not  coordinated 


the  analysis  of  risks  In  employing  such 
systems  with  the  stales  implementing  air 
quality  control  programs  for  ships.  The 
Coast  Guard  has  discussed  the  risks 
involved  in  using  vapor  control  systems 
to  meet  air  quality  standards  with  the 
EPA  and  interested  state  officials  and 
will  continue  to  do  so.  The  risks  are 
thoroughly  discussed  In  the  various 
studies.  "The  Coast  Guard  does  not  have 
the  authority  to  control  state  action  to 
require  use  of  these  systems. 

One  comment  stated  that  the 
regulations  drive  vapor  control  systems 
towards  incineration  of  the  vapors.  Five 
other  comments  stated  that  it  should  not 
be  assumed  that  incinerators  or  flares 
will  be  the  most  commonly  used  vapor 
processing  system,  and  that  such 
assumption  will  preclude  the  use  of 
other  equally  effective  technologies. 
While  the  Coast  Guard  acknowledges 
that  incineration  of  the  vapors  will  be  an 
attractive  alternative  in  some 
circumstances,  the  Coast  Guard  did  not 
intend  to  assume  that  incineration  will 
be  the  most  common  means  of 
processing  the  vapors,  nor  does  the 
Coast  Guard  desire  to  drive  all  vapor 
control  systems  toward  destroction 
techniques.  Some  changes  have  been 
made  to  33  CFR  154.820  to  provide 
certain  allowances  when  nondestructive 
techniques  are  used.  This  is  discussed  in 
more  detail  in  the  discussion  for  that 
section. 

Two  comments  stated  that  if  barges 
are  loaded  under  vacuum,  safety 
provisions  for  closed  loading  are 
unnecessary,  since  leaks  will  be  in,  not 
out  and  minor  during  ullaging.  While 
this  may  be  acceptable  for  certain 
dedicated  operations  where  a  facility 
has  oversized  blowers  or  compressors 
and  the  size  of  the  ullage  openings  on 
the  dedicated  barge  are  known,  the 
Coast  Guard's  position  is  that  this  is  an 
unacceptable  situation  for  general 
operations  and  should  not  be  permitted 
as  an  option  in  the  regulations.  A  facility 
needs  to  know  that  the  vapor  control 
system  is  not  drawing  in  excess 
amounts  of  air  to  be  able  to  operate 
safely  within  its  design  parameters. 
One  conunent  stated  that  industry 
needs  to  know  the  pressure  drop  across 
detonation  arresters  to  properiy  design 
facilities  lo  meet  the  proposed 
regulations.  Because  of  different  sizes  of 
arresters  and  different  flow  rates,  it  is 
not  feasible  to  specify  a  maximum 
pressure  drop.  However,  in  accordance 
with  paragraph  6.1.9  of  appendix  A.  the 
maximum  design  pressure  drop  st  the 
maximum  flow  rate  for  each  detonation 
arrester  is  to  be  part  of  the  ordering 
information. 

One  comment  asked  if  the  necessary 
equipment  for  vapor  control  systems 


exists  for  safe  use  in  a  marine 
environment  The  Coast  Guard's 
position  is  that  all  of  the  necessary 
componente  are  available.  Large  size 
detonation  arresters  have  not  been 
tested,  but  a  test  program  Is  expected  to 
begin  shortly. 

One  comment  stated  that  equipment 
needs  lo  be  thoroughly  tested  end 
approved  by  the  Coast  Gusrd  The 
Coast  Guard's  position  is  that  the  testing 
and  certification  of  these  devices  is 
more  sppropriately  done  by  third  party 
independent  lest  organizations. 

One  comment  stated  that  the  Coast 
Guard  should  make  it  clear  to  air  quality 
authorities  that  these  regulations  sre 
based  on  untested  assumptions  snd  not 
on  proven  teste  on  existing  equipment 
The  Coast  Guard  has  corresponded  with 
the  states  known  to  be  considering 
vapor  control  requiremenU  and 
informed  them  of  the  hazards  and 
unproven  technology  of  vapor  control 
systems.  However,  while  vapor  control 
systems  have  not  been  tested  in  non- 
dedicated  operation,  the  Coast  Guard  is 
confident  that  these  regulations  will 
provide  for  the  safe  design  and 
operation  of  vapor  control  systems. 

One  comment  stated  that  the  Coast 
Guard  should  provide  a  detailed  outline 
of  a  safe  vapor  control  system  based  on 
tested  equipment.  Because  of  the  many 
variables  which  must  be  considered  in 
designing  a  vapor  control  system,  it  is 
not  feasible  to  present  a  standard 
system.  It  would  also  sppear  that  the 
Coast  Guard  was  trying  to  prevent 
fexibility  of  designs. 

One  comment  stated  that  while  it  is 
appropriate  to  set  definite  parameters 
for  loading  rates  and  pressures,  the 
requirements  are  loo  rigid  on  how  these 
ends  are  lo  be  accomplished  Revisions 
have  been  made  lo  33  CFR  154.814  and 
46%FR  39.20-11  and  39.30-l(d)  in  order 
to  make  limitations  on  losding  rates  snd 
pressures  more  flexible.  See  the 
discussions  on  these  sections  for  details. 

One  comment  stated  thai  past 
experience  has  shown  that  barge 
operators  are  unfamiliar  with  the 
electrical  requirements  for  hazardous 
sress.  snd  that  a  reminder  should  be 
sdded  to  the  regulations  that  wiring 
methods  for  Class  I  hazardous  locations 
must  meet  the  requirements  of  46  CFR 
111.105.  A  reference  to  46  CFR  111.105 
has  been  sdded  to  33  CFR  154.612  and 
40  CFR  39.20-0. 

One  comment  stated  that  all  vessels 
should  be  required  to  be  leak  tight 
during  loading  at  their  desired  maximum 
pressura.  The  Coast  Guard's  position  is 
thst  this  is  not  a  safety  issue,  but  rather 
an  effectiveness  issue  which  the  Coast 
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Guard  doea  BOl  haw  Ifa*  itatutacy 

authoritj  ••  ifitrta. 

One  caoawBt  sCatBd  that  the  haaafda 
■hoald  b*  addtaaaad  with  thica  bvria  of 
protectkn:  eaabvi  ty^eas  deaignad  to 
mfgt^f^t  and  in«iw*«tw  nCa  ofierating 
conditions:  automatic  systeaa  deaigned 
to  pcavaal  op«ra«ioa  with  an  unaafa 
condition  and  aHtooiaticypMaiva 
•ystema  dea^piad  lo  BrininniM  Auaagt  in 
the  aveat  that  aa  accideot  doas  occur. 
Whera  {eaaibk,  thia  ia  the  approach  that 
tha  Coaat  Cuaid  haa  takan  ia  thia  rula. 
One  conawnl  f  tatad  that  amiiMona 
control  could  b*  •chieved  with  greater 
aafety  and  efficiency  if  itis  handled  by  a 
vapor  coUectiaa  and  combustion  system 
on  board  the  veaaeL  Another  comment 
stated  that  a  vaaael  vapor  processing 
unit  riuMiId  be  prohibited.  Nothing  in 
this  rulemaking  prohibits  instaUing  a 
vapor  coatrol  system  on  a  vessel,  and  it 
may  be  economically  attractive  to  do 
this  in  certain  dedicated  operations.  A 
tank  vessel  which  has  a  vapor 
processing  anil  on  board  is  required  by 
46  CFR  39.10^  to  comply  with  33  CFS 
part  154.  subpart  E. 

One  comment  stated  that  the  success 
of  recovering  vapors  from  tank  trucks 
cannol  be  transferred  directly  to  vessel 
loading  because  of  differences  in  the 
operations.  These  requirements  have 
been  developed  hidependently  of  tank 
truck  operations,  and  the  Coast  Guard 
has  made  no  attempt  to  apply  tank  truck 
regulatiocu  to  marine  vapor  control 
systems. 

One  comment  stated  that  regulations 
are  becoming  overly  complicated  and 
very  difficult  for  people  to  understand 
and  comply  with  and  that  these 
regulations  should  only  cover  the 
acUitional  requirements  needed  without 
trying  to  duplicate  and  confuse  existing 
regulations.  The  Coast  Guard  is 
sensitive  to  such  concerns,  and  has 
made  every  effort  to  make  the 
regnbtfona  understandable  and  to 
eliminate  duplication  as  much  as 
possible  without  sacrificing  safety  or 
clarity. 

33  CFR  1S4JM  and  46  CFR  39. 10-6 
IncorporaUoa  by  Reference 

One  comment  supports  the  Coaat 
Guanfa  efforta  to  address  the 
contpatibittty  of  vcaaci  and  termioal 
systems,  and  sUted  that  industry 
guidclioas  should  be  incorporated  where 
available.  The  Coast  Caard  haa 
incorporated  by  reference  aa  OMoy 
exiating  induatry  gnidelinaa  aa  poaaible. 

One  coarawnt  poiatad  out  APTs 
correct  addreoa  Id  the  IncorpontioB  by 
Reference  secttoa.  TUa  haa  been 
oonactad  is  »  Cnil5«J»  aad  4»  CFR 
3tLlO-& 


Three  coounenta  staled  the  American 
btitute  of  QMmkal  Engineers  (AIChE). 
GwdelkMS  for  Haiard  Bvaluatioa 
Procadurea.  1986^  tbouid  be  added  to  the 
iacofporated  aateriaL  The  Coaat  Guard 
diss^eaa.  Whila  theguidelinea  are 
mentioned  kt  33  CFR  IM  JM  — 
guidance  br  conducting  a  hazarda 
analysts,  il  is  aot  beiat  incorporated  aa 
a  staadacd.  The  fakleliaaa  pravida  good 
guidance  te  conducting  a  hasaida 
analysis,  but  a  haxarda  analyaU  should 
not  be  restricted  by  the  9iidelioea. 

One  conunant  recoomended  that  the 
foUotwing  indtastry  standarda  should  be 
added  to  the  references  under  API  in  33 
CFR  154106:  API  Recommended 
Practice  XXX  on  SUp.  Barge  and 
Terminal  Hydrocarbon  Vapor  Collection 
Manifblda.  dated  XXX;  API 
Reconananded  Practica  XXX  on 
Overflow  Control  Systenu  for  Petroleum 
Tank  Bargca.  dated  XXX;  and  API 
Recommended  Practiea  XXX  on 
Efiactivenaaa  for  Marine  Vapor  Control 
Systcma.  dated  XXX  These  are 
recommended  practicea  still  under 
development  The  Coaat  Guard  cannot 
incorporate  these  by  reference  becauae 
they  wiU  not  be  completed  in  time  for 
this  rulemaking.  The  Coast  Guard  may 
consider  incorporating  them  at  a  later 
lime. 

Two  comments  stated  that  appendix 
C  of  the  NPRM  (Draft  Standard 
Specification  for  Spill  Valves  for  Use  in 
Marine  Tank  liquid  Overpraaaura 
Protection  Applicatiooa)  akouU  be 
added  to  the  referenced  ASTM 
standarda  in  33  CFR  154.100.  This 
specification  ia  not  referenced  in  33  CFR 
part  151  therefore  it  does  net  need  to  be 
added  to  the  list  of  incorporated 
referenceau  The  ■uasbar  of  this 
specificatioa  waa  left  blank  in  46  CFR 
39.10-5  of  the  NPRM  becauae  it  waa 
under  development  It  has  been  adopted 
by  ASTM  aa  Standard  PUTl  and  the 
speaficatian  number  has  been  included 
in  the  final  rule. 

The  number  of  the  Standard 
Specification  for  Tank  Vent  Flame 
Arrestara  waa  andoaed  aa  Appendix  B 
and  the  specification  number  waa  left 
blank  in  33  CFR  154.106  of  the  NPRM 
because  it  was  under  development  The 
specification  has  not  yet  been  adopted, 
and  the  reference  to  it  haa  been  deleted 
from  these  sections.  It  haa  been  inchided 
as  appendix  B  of  33  CFR  part  154  of  the 
final  rule  as  guidance  materiaL 
The  number  of  the  Staadard 
Specificatian  for  Detonation  Flame 
Aneaters  was  left  blank  in  33  CFR 
154.ia»  and  46  CFR  3ai»-«  of  the  NPRM 
becauae  it  waa  under  development  The 
speciflcation  has  not  yet  been  adopted, 
and  the  lafcirence  to  it  haa  been  dalatad 
from  these  sections.  It  haa  been  included 


as  appendix  A  of  33  CFR  part  154  of  the 
final  rule  as  guidance  material. 

In  response  to  oonuaenla  concaraing 
electrical  camwctibna.  three  standarda 
have  been  added  to  S3  CFR  154.106  and 
46  CFR  30.«V4:  lEC  306-1.  lEC  3a»-Z 
and  NEMA  WDi.  These  standards  are 
referenced  in  33  CFR  154012  and  46  CFR 
39.20-4,  and  are  used  to  specify 
standard  electrical  conaectiona  for  tank 
barges  and  facilitiea. 

The  httemational  Safety  Guide  for  Oil 
Tankers  and  Terminab  dSGOTT)  haa 
been  added  to  4ft  CFR  30.10-5.  It  is 
referenced  In  46  CFR  3Si30-l  to  specify 
the  initial  loading  for  static  accumulator 
cargoes. 
33  CFR  154 JIO    Operations  Manual 

One  comment  stated  that  a  oopy  of 
the  operatkuia  manual  which  includes 
the  facility's  vapor  control  system 
should  be  kicated  at  the  transfer  contnd 
point  (dodc)  available  for  review  by  the 
person  In  charge  of  the  vessel  to  be 
loaded.  While  it  may  be  desvable  to 
have  the  operationa  manual  available 
for  review  by  the  vessel  personnel,  the 
Coast  Guard  does  not  see  a  need  (or 
vessel  personnel  to  review  the  manual, 
and  parts  of  the  manual  may  be 
considered  privileged  information. 
Therefore,  it  is  not  appropriate  to 
require  fedHties  to  have  the  operations 
manual  available  for  review  by  the 
vessel  personnel. 

One  comment  stated  that  minor 
changes  are  continuously  made  In 
operating  procedures,  and  minor 
changes  should  not  have  to  be  submittetl 
to  the  Coast  Guard:  therefore,  operating 
procedures  should  be  kept  up  to  date 
and  readily  available  at  the  transfer 
control  point  (dock)  separate  from  the 
operations  manual.  The  Coast  Guard 
agrees  that  detailed  operating 
procedures  are  not  necessary  for  the 
operationa  manual  so  the  introduction 
of  1 154J10(b)(2)  has  been  revised  to 
require  only  a  description  of  the  vapor 
control  system's  design  and  operation 
including  specific  components. 

Four  comments  stated  that  the  term 
"line  diagram"  should  be  replaced  with 
a  "simplified  piping  and  instrumentation 
diagram  (PftlD)"  to  be  consistent  with 
accepted  shoreaide  terminok>gy.  The 
Coast  Guard  agrees,  and  has  made  the 
change  to  1 154.310(b)(1)- 

Three  coaunents  stated  that  the 
requirement  in  1 154310(bU2)(iv)  that 
the  operations  manual  contain 
provisions  for  dealing  with  pyropboric 
sulfide  for  inerted  vapors  shouU  only 
apply  to  facilities  whick  handle  vapors 
containing  hydrogen  sulfide  in  an 
oxygen daikient  atmnaphara.  thatU 
doaa  not  have  to  contain  an  inert  gas. 
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The  Cnaat  Gnard  paitiaMy  agsesi  The 
Coast  Guaed  agraat  that  pjanphoric  iron 
sulfide  is  not  a  probkn  with  aU  vapaf*. 
only  those  vapw  containing  aulfur. 
Therefesa.  the  saqBlmmant  kJM  bean 
changed  to  only  •Vfh  to  fadlyiaa  which 
handle  cargoes  containing  sulfur.  The 
Coast  Guaid  ia  not  aware  of  pyiophoeic 
iron  sulfide  d^KMits  being  a  piohlem 
with  enriched  atmospheres. 

33CFB154.M9   Reoonk 

Six  comments  were  received 
regarding  the  length  of  record  retention 
in  this  section.  One  comment  stated  that 
the  records  should  be  retahied  for  five  to 
ten  years.  One  comment  stated  that  two 
years  record  retention  is  adequate.  One 
comment  stated  that  10  months  record 
retentifm  is  svfficient  Two  comments 
stated  that  it  shorid  be  one  year.  One 
comment  stated  that  records  of  all 
repairs  and  faflares  should  be  kept  for 
the  life  of  the  system.  The  Coaat  Guard 
has  decided  that  three  years  is  the 
optimum  for  record  retention.  1%at  will 
provide  sufficient  tiase  for  obaerving 
problem  trenda  without  creating  an 
undue  burden  upon  the  record  keepers. 

One  comment  stated  that  keeping 
records  of  minor  repairs  will  be  an 
unnecessary  burden  on  the  facilitiea. 
The  coraraent  recomraendad  that  only 
records  of  repairs  to  components  which 
are  cerUfied  under  33  CFR  154  J04  be 
retained.  While  the  Coaat  Guard  agrees 
that  keeping  records  of  minor  repairs  is 
unnecessary,  limiting  record  retention  to 
records  of  repairs  to  components 
required  by  subpart  E  is  sufficient  to 
eliminate  repain  conaidered  to  be 
minor. 

One  comment  stated  that  paragraph 
(h)  of  this  section  should  require  a  dock 
operation  log.  including  problems  with 
the  vapor  control  system  and  corrective 
measures,  since  these  logs  are 
maintained  by  the  persons  in  charge. 
The  Coast  Guard  does  not  think  that  this 
change  is  needed.  The  log  described  by 
the  comment  would  be  adequate  to  meet 
the  requirement  The  Coast  Guard  will 
allow  the  operators  discretion  to  choose 
the  format  for  the  record. 

One  comment  stated  that  specific 
penalties  should  be  attached  to 
recordkeeping  violations.  The  Coast 
Guard  disagrees.  Hie  penalties  for 
violation  of  the  regulations  are  in  the 
authorizing  statutes.  The  penalty 
assessed  in  a  particnlar  case  will 
depend  on  liie  nature  and  severity  of  the 
vioistion. 

33  CFR  154.800  and  48  CFR  30JO-1 

Applicability 

Otoe  comment  alatad  that  the  Coast 
Guard  shoaU  require  aU  eeaaela 
tranaportiag  erode  oil  and  its  products  to 


install  a 
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gena 
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should 
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pollution.  This  Mlhaiitjr  !•  fraatad  to 
the  EPA  a^  tW  ^taa.  HMWvor.  tho 
Coast  CiiMd  doatUw  onthoeity  to 
reqnlie  feduoad  OMMMM  i*  BMiiB* 
personnol  of  hnmdiiij  rhoMtmls  Aa 
discusaod  in  the  BackinMUid  aactian.  a 
sepatate  rulemakii^  |CCD  00-010)  ia 
under  devek>praeBt  which  wanld  lower 
occupational  exposure  limits  for 
benzene.  If  the  Oaaat  Guatd  determines 
that  additional  praducts  warrant 
requiremanta  to  lowar  occupational 
expoauia.  they  will  be  devrioped  ia 
sepacale  rulemaklaga. 

One  comment  stated  that  becauae 
occufMitional  axposuM  was  not 
considcied  during  CTACs  work,  this 
rulemakii^  should  net  be  Unked  to  the 
need  to  loaver  benzene  expoaute.  Tbis 
rulemaking  is  not  linked  to  lowering 
benzene  exposure.  It  does  not  matter 
why  vapor  control  systems  are  installed. 
But  if  tlwy  are  in«tAlWi,  then  their 
design.  inatallatloB.  and  opeiation  must 
be  reviewed  for  nomplianca  with 
applicable  safety  atandaidi. 

One  comment  stated  that  vessels 
complying  wfth  the  IMO  gas  and 
chemical  carrier  codes  should  be 
permitted  to  perform  vapor  control  in 
U.S.  ports  without  any  modifications. 
The  IMO  gas  carrier  code  la  applicable 
to  vessels  carrying  liquefied  fluximable 
gases.  This  rulemaking  specifically 
exempts  the  cotlection  of  these  cargoes. 
Even  though  a  vessel  may  meet  the  fMO 
chemical  carrier  code,  soma 
modifications  will  probably  have  to  be 
made  or  else  the  vessel  oould  not  load 
safely  while  collecting  the  vapors. 
However,  these  modifications  should  be 
minor. 

Six  comments  were  received 
concerning  the  general  applicabiKty 
requirements  of  33  CFR  154.t00.  These 
comments  appeer  to  hove  a 
misunderstanding  HMt  avery  facfHty  to 
which  part  154  was  made  epplicable 
would  have  to  aieet  the  vapor  eeotrol 
requirements.  The  applicability  in  S3 
CFR  154.100  is  for  applicability  to  the 
whole  part  The  spedfic  applicaWhty  to 
the  facility  vapor  control  requirements  is 
in  S3  CPR 154000  of  this  part.  In 
additioii,  die  change  to  tMs  section  ia 
not  aa  a  losolt  of  Miio  rulemaking,  bot  of 
another  ralamakhig.  Since  M  aow 
appeata  that  the  change  to  S3  CFR 
154J0twia  be  final  beioio  due 


rulemahli^  it  has  haaa  datatod  ham  thia 
final  rule. 

One  conanont  atatod  that  a  ■tatoment 
shaaM  be  tododai  wWca  aays  that 
these  regnlaHaaa  d»  aal  raqairo  vapor 
control  aad  Hwt  iw  aatharity  to  inquire 
such  sjatoBta  lata  with  the  IndMdaal 
states.  Tito  Cant  Guard's  paaitian  ia 

ttlAl  IBM  IJ^^S  OV  MSfOHMTIi  IV  nvl 

necessary.  Nowhere  in  these  regulations 
Is  the  inataliation  of  vaper  centool 
systems  required,  and  it  should  be 
apparent  in  reeding  the  applicability 
sections  of  S3  cm  IM  JOB  and  40  CFR 
39.10-1  that  diese  regulations  do  not 
require  their  installation. 

One  comment  stated  that  a  statement 
shonld  be  inchided  whidi  says  that 
these  regulations  ate  only  appHcable 
when  vapors  are  required  to  be 
controReid  as  a  result  of  state 
requirements.  Another  comment  stated 
that  these  regulations  should  only  apply 
to  vessels  and  fadlfties  in  non- 
attainment  areas.  The  Coast  Guard 
disagrees,  ttocausa  of  safety  concerns 
applicable  whenever  the  vapors  are 
being  controlled,  these  regulations 
should  appi)'  regardless  of  why  the 
vapors  are  being  controlled. 

One  comment  stated  that  designation 
of  flammable  or  combustible  should  be 
ddeted.  since  states  will  determine 
which  VOC  cargoes  will  be  listed.  The 
rhangf  to  applicability  discussed  in  the 
previous  p»r^gr«pt»  should  satisfy  this 
comment 

Seventeen  comments  stated  that  diesc 
regulations  should  on^  apply  ^  tba 
loading  of  crude  oil  gasoline  (or 
gasoline  blends),  and  benzene.  The  most 
common  argument  was  that  the  CTAC 
recommendationa  and  the  API  hazards 
analysis  conaidered  only  crude  oil 
gasoline,  and  benzene,  so  iaduaioa  of  a 
broader  range  of  hydrocarbons  at  thia 
stage  is  inapprapriale  and  extremely 
risky.  Several  of  the  caounrnts  stated 
that  no  investigatioB  of  compatibility 
asaodated  with  ausiag  vapors  has  been 
made.  One  of  the  oanmento  stated  that 
the  chemical  carrier  trade  is  too 
different  from  the  crude  oil  trade  to  be 
able  to  indude  ihriairal  carriers  in  this 
rulemaking.  The  Coast  Guard  agrees 
that  tfie  contiel  of  all  cargo  vapors  has 
not  been  thoroughly  anal>'zed  and  that 
initial  appbcaMhty  of  the  vapor  control 
regulations  to  a  bnad  range  of  VOC 
vapors,  as  prepoaod  in  the  NPRM.  ia 
inapprapriata.  Tlwrefore.  the  dired 
applicabihty  of  the  vapor  control 
regulatton  haa  baea  bauted  to  vapors  of 
crude  oil  gaaokne  blanda,  or  bemene  to 
33  CFR  154J00(a)  and  46  CFR  30.1O-l|a). 
However,  since  control  of  vapors  of 
other  cargoes  wil  aoawtiaws  be 
required,  a  now  patapaph  (b)  haa  < 
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added  to  46  CFR  154.800  and  39  CFR 
39.10-1  which  requiret  a  facility  or 
vessel  which  collects  vapors  of 
flammable  or  combustible  cargoes  other 
than  crude  oil  gasoline  blends,  or 
benzene,  to  meet  the  requirements 
prescribed  by  the  Commandant  (G- 
MTH)  on  a  case  by  case  approval. 

Two  comments  stated  that  cargoes 
with  low  vapor  pressures  should  be 
excluded  from  the  regulations  because 
they  will  not  emit  vapors  in  the 
flammable  range.  The  change  discussed 
previously  to  the  cargoes  of  applicability 
should  exclude  cargoes  with  low  vapor 
pressures  from  these  regulations. 
However,  a  vapor  control  system  which 
collects  these  vapors  will  require  case 
by  case  review  in  accordance  with  the 
new  paragraph  (b).  It  is  unlikely  that 
vapors  of  these  cargoes  will  be  required 
to  be  collected  because  they  do  not  emit 
a  significant  amount  of  vapors. 
/         Three  comments  stated  that  the 

application  of  individual  vapor         /^  , 
collection  systems  to  parcel/chemical 
tanker  operations  would  be  very 
complex.  One  of  the  comments  stated 
that  the  rule  should  apply  only  to 
petroleum  tankers  and  barges,  and 
allow  chemical  carrier  operators  to 
work  with  the  Coast  Guard  to  prepare 
requirements  applicable  to  chemical 
tankships  and  barges.  The  Coast  Guard 
agrees  that  collecting  vapors  from  many 
different  incompatible  products  creates 
technical  problems.  These  problems  can 
be  worked  out.  but  solutions  may  be 
complicated  and  may  require  a  separate 
collection  system  for  each  incompatible 
product.  At  this  time  the  Coast  Guard 
does  not  anticipate  vapor  control  to  be 
required  on  a  large  number  of 
incompatible  cargoes.  However,  if  the 
vapors  are  being  collected,  safety 
concerns  need  to  be  addressed.  As 
mentioned  previously,  case  by  case 
review  will  be  necessary  for  vessels 
collecting  \apon  on  cargoes  other  than 
crude  oil  gasoline  blends,  and  benzene. 
The  Coast  Guard  is  willing  to  work  with 
the  chemical  carrier  operators  to 
develop  general  requirements  for 
chemical  tankshf^s. 

One  comment  stated  that  multiple 
berths  are  not  fully  addressed,  that 
different  product  vapors  may  require 
different  methods  of  recovery  due  to 
compatibility  and  vapor  pressure.  Some 
changes  have  been  made  to  33  CFR 
154.820  to  address  fire  protection  for 
facilities  with  multiple  berths.  The 
problems  associated  with  the  collection 
of  vapors  from  incompatible  cargoes 
will  have  to  be  addressed  on  a  case  by 

case  basis.  

One  comment  stated  that  46  CFR 
Table  151.05  and  Table  1  in  46  CFR  part 
153  should  be  modified  to  indicate 


hydrocarbons  to  help  determine 
applicability  of  these  regulatioiu.  One 
comment  stated  that  it  is  important  for 
all  tank  vessels  to  have  rules  for  vapor 
control  however,  certain  changes 
should  be  added  for  specialized  tankers. 
By  specialized  tankers,  the  Coast  Guard 
assumes  that  the  comment  meant 
chemical  tankships.  Because  of  the 
changes  previously  discussed,  neither  of 
these  changes  are  needed. 

One  comment  stated  that  vapor 
control  of  pressure  tanks  on  vessels 
should  be  exempted.  The  Coast  Guard 
disagrees.  Because  of  the  hazards 
involved  with  collecting  the  vapors,  if 
vapors  are  collected  from  a  pressure 
tank  the  safety  considerations  cannot  be 
ignored. 

One  comment  stated  that  existing 
vapor  control  systems  with  a  safe 
operating  record  should  not  have  to 
meet  the  regulations.  A  safe  operating 
record  is  only  one  indication  that  the 
system  is  safe.  The  Coast  Guard's 
position  is  that  facility  systems  which 
have  been  approved  by  the  Coast  Guard 
and  are  operating  prior  to  the  effective 
date  of  these  regulations  should  be 
exempt  except  for  operational 

requirements.  Therefore,  a  new        

paragraph  (c)  has  been  added  to  33  CFR 
154.800  to  exempt  these  systems  from 
the  subpart  except  for  33  CFR  154.85a 
Existing  facility  systems  which  have  not 
been  approved  by  the  Coast  Guard  will 
be  permitted  to  operate  on  an  interim 
basis  and  have  a  period  of  time,  as  given 
in  33  CFR  154.804(b).  in  which  to  fully 
comply  with  the  regulations. 

Elxisting  vapor  control  systems  on 
vessels  which  have  been  approved  by 
the  Coast  Guard  are  exempted  by  a  new 
paragraph  (c)  in  46  CFR  39.10-1  except 
for  operational  requirements  in  46  CFR 
39.30-1  and  39.40-5.  Existing  vessel 
systems  which  have  not  been  approved 
by  the  Coast  Guard  will  be  permitted  to 
operate  on  an  interim  basis,  and  have  a 
period  of  time,  as  given  in  46  CFR  39.10- 
13(b),  in  which  to  comply  with  the 
regulations. 

One  comment  asked  if  these 
regulations  would  apply  if  the  amount  of 
vapors  vented  to  atmosphere  is  well 
under  the  EPA  regulations.  These 
regulations  will  apply  if  the  vapors  are 
being  collected,  regardless  of  why  they 
are  collected. 

One  comment  stated  that  the  Coast 
Guard  should  provide  the  states  with  a 
standard  for  those  products  from  which 
significant  VOCs  are  emitted  and  thus 
for  which  these  systems  may  be  cost 
effective.  It  is  not  appropriate  for  the 
Coast  Guard  to  do  this.  The  EPA  and 
state  air  quality  authorities  have  the 
statutory  authority  under  the  Qean  Air 


Act  to  designate  products  for  which 
vapor  control  may  be  required. 

One  comment  stated  that  additional 
clarification  is  required  to  distinguish 
applicability  between  tankships  and 
tank  barges.  The  notations  given  in  46 
CFR  30.01-5(c)  distinguish  whether  a 
section  applies  to  tankships,  tank 
barges,  or  both,  for  all  of  46  CFR 
subchapter  D. 

^pe  comment  stated  that  many  barges 
have  vent  stacks  on  an  existing  vapor 
collection  system,  which  can  be  isolated 
by  a  valve,  and  can  vent  the  vapors 
when  loading  cargoes  for  which  there 
are  occupational  exposure  limits.  This  is 
perfectly  acceptable  provided  there  are 
no  requirements  by  the  local  air  qualify 
authorities  or  the  EPA  to  collect  the 
vapors,  and  these  regulations  will  not 
apply.  As  noted  in  46  CFR  39.10-l(a).  the 
regulations  will  apply  to  vapor 
dispersion  methods  only  when  the 
vapors  are  collected  through  a  vapor 
control  system. 

One  comment  stated  that  the  term 
"vapor  processing  unit"  in  33  CFR 
154.802  and  46  CFR  39.10-3  should  be 
changed  ta»"dedicated  vapor  processing 
unit"  to  deal  with  a  facility  which 
collects  vapors  and  routes  them  to  an 
existing  refinery  vapor  processing 
system,  and  that  the  regulations  should 
not  apply  to  that  portion  of  a  vapor 
control  system  which  is  part  of  an 
existing  refinery  vapor  processing 
system.  The  Coast  Guard  agrees  that 
this  fyjw  of  system  deserves  special 
consideration.  A  new  paragraph  (d)  has 
been  added  to  33  CFR  154.800  to  exempt 
that  portion  of  a  facility's  existing  vapor 
control  system  used  to  process  vapor 
streams  from  other  processes  in  the 
facility. 

One  comment  asked  how  the 
collection  of  vapors  of  liquefied 
flammable  gases  (LFG's)  will  be 
regulated  since  they  are  exempted  from 
these  regulations.  Because  of  the 
differences  involved  in  handling  vapors 
of  LFG's,  the  Coast  Guard's  position  is 
that  they  cannot  be  handled  in  this 
rulemaking.  The  Coast  Guard  will 
evaluate  the  need  for  developing 
regulations  for  collecting  vapors  of 
LFG's,  and  develop  such  regulations  if 
deemed  appropriate. 

Because  of  the  change  in  applicability, 
the  section  on  Other  Hazardous 
Materials  (33  CFR  154.803  and  46  CFR 
39.10-7  in  the  NPRM)  has  been  revised 
and  moved  in  the  final  rule  to  33  CFR 
154.800  and  46  CFR  39.10-1  as  paragraph 
(b).  It  now  requires  a  facility  or  vessel 
which  collects  vapors  of  flammable  or 
combustible  cargoes  other  than  crude 
oil.  gasoline  blends,  or  benzene  to  meet 
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the  reqiokemenls  pRsetiWd  hgr  the 
CommsBdapl  (G^flH}- 

Seven  omimauta  wwe  itceivad 
concerning  33  CFR  154.803  and  4»  CFR 
39.10-7  iwhkk  either  stated  that  the 
section  skouUl  be  dieted  or  It  should  be 
■evised  to  reflect  applicability  to  only 
crude  oil  gasoline  blends,  and  benaene. 
The  Coast  Guard  acknowledges  that  the 
regulations  may  not  adequately  address 
the  coUectiai  ot  vapors  of  all  fUmnable 
and  combustible  liquids,  but  the  Coast 
Guard  caimot  ignore  the  safety  aspect  of 
collecting  vapors  of  cargoes  other  than 
erode  oil  gasoline  blends,  or  benzene. 
Therefore,  systems  which  collect  vspors 
of  cargoes  other  than  crude  oil  gasoline 
blends,  or  benzene,  will  be  reviewed  on 
a  ''ase  by  case  basis  by  the 
Commandant  (G-MTH). 

One  comment  stated  that  cargoes  with 
a  flash  point  over  125  *F  should  be 
exempted  because  they  wiD  not  emit 
vapors  in  the  flammable  range.  The 
Coast  Gaanf  s  position  is  that  S  the 
vapors  are  being  collected,  the  system 
must  be  reviewed  for  safety. 

One  comment  argued  that  the  Coast 
Guard  should  provide  a  list  of  cargoes 
which  are  not  hydrocarbon  liquids  to 
ensure  that  there  are  no  additional 
safety  considerattens  required  for  the 
handHng  of  these  products.  Because  of 
the  changes  tn  apphcability.  the 
reference  to  hydrocaibon  liquids  in 
paragraph  (b)  of  33  CFR  154.800  and  48 
CFR  39.1^1  has  been  deleted. 

33CFBl54Jiaaiid46CFB».iO-3 
DefiBiUom 

Hie  NIVM  proposed  to  redefine 
"facility"  tai  39  CHI  1S4.T06  te  kichide 
facilities  which  Iraasfer  hanrdeus 
materials  to  or  fren  a  vessel.  Six 
cenunents  ssete  ■ecetved  regatdiag  this 
change.  Five  of  the  ooaHaents  appeared 
to  have  the  ■jsmJui  standing  that  this 
dermitioB  oirir  salate^  to  a  facility 
whick  coflectad  vpars.  Since  this 
proposed  cbaage  was  a  part  of 
rulemakiag  CXSD  tUM 
Materials  PlsMotian  PlasmHisa."  the 
ceasments  have  bean  leCsnod  la  the 
project  iiiaiiagsr  far  that 
This  definitissi  has  bean 
this  ndenakiBg. 

Two  connaents  stated  that  the 
defiratioa  for  "axiating  vapor  amtavkf 
collection  aystans"  ahaald  iadada  those 
systeow  which  have  been  subailtted  ta 
and  reviewed  by  the  Coaat  Guard.  'The 
Coast  Guard  agreca.  The  definilkm  has 
beea  revisad  to  indode  all  systeaw 
which  are  operatiog  prior  to  the 
effective  data  of  these  regdatioos. 

Qae  uuiiHwnl  asked  if  veaaeb 
operating  nnder  current  Coast  Guard 
issued  letters  af  Cainpltaace  wooM  be 
included  under  "aslating  vapar 


coUectka  sgpatana."  Theaa  vessels 
witiuK  ha  111  iiahal  if  Ihrj  bars  a  TSftrr 
coUectiaa  syataa  operating  priar  to  the 
effective  date  of  tfaeae  ragubtena. 

Ten  coniairaia  anpseaaail  eo^asioB  as 
to  where  the  'iacflity  vapor  cuiuwictkvi" 
was  actaally  located.  They  stated  that  it 
shouU  be  at  the  point  where  the 
shoreside  vapor  ooolral  system 
interconnects  arith  the  vapor  hose  or  die 
base  of  the  vapor  collection  ann.  The 
Coast  Guard  agrees,  and  this  change  has 
been  made. 

Five  coaanents  expressed  siadlar 
uncertaiBfly  afaoat  the  "vesael  vapor 
conaactiaa."  They  stated  h  should  be  at 
the  point  where  the  ship's  vapor 
coUadtoa  system  interconnacls  with  the 
end  of  dw  vapor  hoae  or  the  vapor 
collactian  arm.  The  Coaat  Goaed  agrees, 
and  this  dteage  has  been  suda. 

One  cetnir.ent  stated  tfaet  for  the 
definition  of  "leaxiasum  aihnrable 
toeda^  rate."  the  foUowhig  shonkl  be 
added  to  the  end  af  the  first  aairtaacK 
"or  non-vapor  generatiag  cacgD  into 
umrashed  tashs  pvswhiasly  oantoiatag 
crude  oa  gaaellM.  gasolina  blmdtag 
stocks,  ariwnws  "  Iha  Caaat  Guard's 
poeitinn  is  that  this  dtaop  is  not 
needed.  This  defiaMoB  Is  appnpriato  no 
natter  what  easga  is  kaadsd 


vapors  Si 

Obo  T,^?«mMi«i  otoled  that  ia  the 
defiaitioM  af  "^^btha^"  "aendce 

ltohali|Lhtsisil,"the 


litMkk"  shoeU  be  ehngad  to '^cfude  oil 
^eelhw  biands.  and  banaana."  Hw 
Caaat  GoMd's  paaiJna  is  thai  this 
chains  is  not  naaded.  The  appiicafailtty 
■action  has  been  changed  to  kschide 
only  thoae  cargoes,  aa  there  is  na  reason 
to  change  the  dn/Baitimm. 

BaoMO  of  chaf^M  to  4i  Cn  safapart 
39.4a  ^  lesm  "vaaaal  to  ha  U^itarad" 
has  baan  dslatod  fcsto  «•  cm  3tLlO-l. 

One  oomoMBt  foooausended  changes 
so  that  laasonabla  boands  caa  be 
plaead  an  the  SKtent  of  apphcahiklp  far 
systems  that  aM  not  dedicated  to 
SMrkw  aystaato.  These 
raceflBSOBdalions  were  to  change  tiie 
definltians  of  "vapar  control  system" 
and  "vapar  processing  unil"  to  hsolt 
applicability,  and  to  replace  the  term 
"vspor  piotssani  unit"  with  the  terms 
"dedicelad  vapor  pracassing  ana"  and 
"nondedicated  vepor  prooearing  noit"  to 
aocoant  for  facilttiee  n^Mch  are  not 
dedicated  to  merine  veseds.  Tbs  Coest 
Guard  agreee  that  some  limit  to 
applicability  for  this  kind  of  facility  is 
needed,  bat  that  dw  recommended 
changes  are  net  necessary.  A  new 
para^aph  fd)  has  beea  added  to  dw 
applioability  sectten  (33  CnLl5«JO0)  to 
exes^  the  partiaa  of  dte  fiadMy's  vap 
ItoooDeclswltk 


the  facihty's  main  vapor  control 
when  that  system  also  asrves  to 
storage  areas  and  other  refinery 
processes. 

Hvee  comments  stated  thet  the  term 
"means  of  protection"  shooM  be 
deleted,  because  other  leconunended 
chenges  make  ft  unnecessary.  The  Coest 
Guaid  agrees.  Becense  of  disnges  to  the 
regulations  concerning  design,  review, 
end  initial  instaBstion  inspection  in  S3 
CFR  154.801  the  term  is  no  kmger  used, 
so  its  definition  has  been  deleted  from 
33  CFR  154.802. 

One  commemt  stated  that  s  definition 
of  "emergency  lightering"  shoukl  be 
added  in  order  to  eaempt  tighlering 
without  vapor  control  in  an  emergency 
situation.  The  Coast  Guard's  position  is 
that  this  term  is  not  needed.  Vapor 
control  will  be  required  by  the  states,  so 
an  emergency  exemption  nest  be 
provided  by  the  ststes. 

One  comment  snggeoled  thei  the 
following  tarms  be  defined  datanatioo 
arrester,  flante  propagattoa.  axploeive 
Uanits.  flame  aisealer.  flaass  screen,  smI 
electraetatic  eanditians;  and  diet 
examptes  of  aoeeptaUa  and 
unacceptabb  devices  woaM  be  helpfuL 
The  Coest  Coord's  positioa  is  th^ 
definitions  for  these  tesas  is  not 
necessary.  These  terms  are  either 
familiar  wiii  the  tadaslry.  or  criteria  for 
an  acceptable  device  ie  given  to  the 
regulatiens.  Civfaig  eaamples  af 
acceptable  er  oneosa^aMe  devices 
would  be  interptetad  es  limiting 
fiexibiHty. 

The  term  "independent"  hes  been 
I  e  vised  to  delete  the  last  sentence, 
wMdi  lefeued  te  eleclricel  wiring  The 
Coast  Goard  decided  that  this  sentence 
was  not  needed. 

The  definition  of  "inerted"  has  been 
revised  te  delete  "ether  inerting 
arrangements  acceptable  to  (he 
Commandant  (G-MTH)"  as 

unnecessaiy.  

Because  of  rwisions  to  48  CFR 
subpart  39.40  of  the  final  rule,  the 
defmitioo  of  "hghtari^"  has  been 
revised  to  delete  lebience  to  liquids 
intended  only  for  use  es  fuel  or  lubricant 
as  unneoessaiy.  and  to  specify  that  dw 
cargo  is  ttaasferred  to  a  sarvkse  vessel 

The  definttiaa  of  "mariswim 
allawabb  leading  rate"  haa  basn 
changed  to  "mexiaMm  sUawnhla 
transfer  rate."  TVs  lafersaee  to  4«  CFR 
3e.30-1fb)  hes  been  deleted  sinoe  it  is 

unnecessary.  

Because  of  revisions  to  4S  CFR 
subpart  3ii«»of  dw  final  rale,  the 
definitten  of  "sendee  voaaar  to  «•  CFR 
3aiO-S  has  bean  fooisad  to  mean  "a 
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combustible  cargo  between  a  facility 
and  another  vesaeL" 

A  definition  for  "topping-off     

operation"  has  been  added  to  46  CFR 
39.10-3.  This  term  is  used  in  the  revised 
46  CFR  subpart  39.40. 

The  definition  of  "vapor  balancing" 
has  been  revised  for  clarification  to  add 
that  the  vapors  are  transferred  via  a 
vapor  collection  system. 

A  definition  for  "certifying  entity"  has 
been  added  to  33  CFR  154.802.  The 
Coast  Guard  decided  that  adding  this 
definition  would  help  to  clarify  its  use  in 
33  CFR  154.804  and  154.80a 

Definitions  for  "vapor  destruction 
unit"  and  "vapor  recovery  unit"  have 
been  added  to  33  CFR  154.802.  These 
terms  are  used  in  the  revised  33  CFR 
154.820  of  the  final  rule. 

33  CFR  154.804  Review  and 
Certification  of  System  Designs  and 
Initial  Inspection 

One  comment  staled  that  the 
proposed  regulations'  reference  to 
equivalence  is  vague,  qualitative,  and 
unworkable,  and  that  a  quantifiable  risk 
related  to  the  current  industry  practice 
of  open  loading  should  be  used  as  the 
base  level  of  safety.  Another  comment 
Slated  that  if  a  facility  obtained  Coast 
Guard  epproval.  information  should  be 
submitted  on  equipment  which  was 
added  or  modified  since  the  Coast 
Guard  approval  and  a  record  of 
operating  experience  since  the  Coast 
Guard  approval.  Also,  where  the 
existing  system,  as  modified,  would  not 
meet  a  specific  requirement  of  Subpart 
E.  an  analysis  or  a  record  of  actual 
operating  experience  to  demonstrate  an 
r  ^uivalent  level  of  protection  should  be 
allowed.  One  comment  stated  that  each 
of  the  criteria  for  a  hazards  analysis 
should  be  compared  to  the  level  of 
safety  of  current  industry  practice  of 
open  loading.  The  NPRM  contained  no 
reference  to  equivalence.  The  existing  33 
CFR  154.108  gives  the  criteria  applicable 
to  faciUties  for  exemptions.  The  use  of  a 
quantitative  hazards  analysis  is  just  one 
tool  to  help  show  equivalence.  Because 
of  the  limitations  on  quantitative 
hazards  analysis,  the  Coast  Guard  will 
not  allow  total  reliance  on  such  an 
analysis.  Reliable  failure  data  on  vapor 
control  systems  is  not  available  which 
reduces  the  confidence  in  a  ciose 
comparison  by  a  quantitative  hazards 
analysis.  A  new  paragraph  (d)(4)  has 
been  added  to  this  section  to  allow  a 
quantitative  hazards  analysis  to  support 
the  quahtative  hazards  analysis. 
Because  of  the  limitations  on 
quantitative  hazards  analysis  and 
uncertainty  in  failure  data,  the  standard 
of  acceptance  is  set  one  order  of 
magnitude  (10  times]  higher  than  that  for 


operating  without  a  vapor  control 
system.  Military  Standard  MIL-STD- 
832B  is  given  as  a  reference  which  can 
be  used  for  guidance  in  performing  a 
quantitative  hazards  analysis. 

One  comment  stated  that  existing 
systems  that  have  been  operating 
satisfactorily  should  not  have  to  be 
reviewed.  Another  comment  stated  that 
systems  which  have  received  Coast 
Guard  approval  and  have  been 
operating  satisfactorily  should  only  have 
to  demonstrate  an  equivalent  level  of 
safety.  The  Coast  Guard  partially 
agrees.  A  new  paragraph  (c)  has  been 
added  to  this  section  which  exempts 
existing  systems  at  facilities  which  have 
been  approved  by  the  Coast  Guard  as 
long  as  they  continue  to  operate  with 
only  the  vessels  for  which  they  were 
approved.  However,  vapor  control 
systems  currently  operating  which  have 
not  been  approved  by  the  Coast  Guard 
must  submit  design  plans  to  an  accepted 
certifying  entity  within  6  months  after 
the  effective  date  of  these  rules  and 
complete  certification  within  24  months 
after  the  effective  date  of  these  rules. 

One  comment  stated  that  there  should 
be  a  60  month  period  from  the  effective 
date  of  these  regulations  in  which  to 
install  the  vapor  control  equipment.  This 
rulemaking  does  not  contain  any 
compliance  date  for  requiring  control  of 
vapors  when  vapor  control  is  required. 
Compliance  dates  will  be  established  by 
local  air  quality  authorities.  The  Coast 
Guard's  position  is  that  the  time  period 
in  paragraph  (b)  of  this  section  provides 
adequate  time  for  existing  vapor  control 
systems  to  come  into  compliance  with 
these  regulations. 

One  comment  stated  that  only  the 
Coast  Guard  should  provide  system 
review  and  initial  inspection.  Another 
comment  stated  that  the  process  of 
acceptance  needs  to  be  more  strict  and 
that  the  certifying  entity  should  be 
independent  of  the  designer,  fabricator, 
owner  and  operator  of  the  facility.  The 
third  party  review  process  is  being 
instituted  because  the  Coast  Guard  does 
not  have  the  resources  to  conduct  the 
initial  review  and  inspection.  The  Coast 
Guard  agrees  that  the  certifying  entity 
must  be  independent.  Therefore,  in 
addition  to.the  requirements  for 
independence  in  33  CFR  1 54.806,  a  new 
paragraph  (i)  has  been  added  to  this 
section  to  prohibit  an  entity  which  was 
involved  in  the  design  or  installation  of 
a  vapor  control  system  to  certify  the 
system. 

One  comment  recommended  that  the 
Coast  Guard  consider  the  use  of  the 
certifying  entity  to  review  barge  vapor 
collection  systems.  The  Coast  Guand  has 
an  existing  mechanism  for  reviewing 
and  inspecting  barge  construction  and 


modification  by  the  Marina  Safety 
Center  and  local  Marine  Safety  Offices 
which  ia  appropriate  for  vapor  collection 
systems. 

One  comment  stated  that  the 
maximum  review  period  for  the 
certifying  entity  needs  to  be  specified  as 
six  months.  The  Coast  Guard's  position 
is  that  it  is  not  appropriate  to  specify  the 
maximum  review  period  of  the  certifying 
entity.  The  Coast  Guard  anticipates  that 
the  time  period  to  review  a  vapor 
control  system  will  be  much  shorter 
than  six  months. 

Eight  comments  stated  that  12  months 
is  not  sufficient  time  to  complete 
modifications  for  facilities.  One 
comment  stated  that  12  months  may  be 
too  short  if  an  environmental  permit  is 
needed,  so  there  should  be  a  provision 
for  lengthening  the  time  period  if 
compliance  within  12  months  is  beyond 
the  facility's  control  The  comments 
recommended  ranges  from  18  months  to 
24  months  from  the  date  of  notification 
of  needed  modifications  from  the 
certifying  entity.  One  comment  stated 
that  an  exemption  to  completing  the 
modifications  within  24  months  should 
be  provided  if  the  facility  owner  can 
demonstrate  that  compliance  within  this 
time  period  is  beyond  his  control.  The 
Coast  Guard  agrees  that  the  12  month 
period  in  the  NPRM  was  too  severe. 
Therefore,  the  regulation  has  been 
amended  in  the  final  rule  to  require 
completion  of  modifications  not  later 
than  24  months  after  the  effective  date 
of  this  rule.  The  Coast  Guard  expects 
that  the  certifying  entities  will  review 
plans  as  quickly  as  practicable. 

One  comment  asked  if  the  Coast 
Guard  will  be  able  to  enforce  the 
regulations.  Five  other  comments  stated 
that  inspection  and  enforcement 
provisions  are  needed  and  should  be 
adopted.  One  of  the  comments  stated 
that  facilities  should  be  inspected  at 
least  aimually.  Another  comment  stated 
that  periodic  insf>ections  by  the 
certifying  entities  should  be  required. 
The  Coast  Guard  currently  conducts  an 
annual  exam  of  every  facility.  The  Coast 
Guard  intends  to  develop  an 
enforcement  program  for  the  vapor 
control  system  which  will  become  a  part 
of  this  exam.  It  is  the  Coast  Guard's 
position  that  this  inspection  will  be 
adequate  and  a  periodic  inspection  by 
the  certifying  entities  is  not  needed. 

One  comment  stated  that  calculations 
for  facilities  should  only  be  provided  on 
an  as  needed  basis.  The  Coast  Guard 
agrees.  Only  calculations  needed  to  help 
show  compliance  with  these  regulations 
should  be  submitted.  If  no  calculations 
are  needed  to  demonstrate  compliance, 
none  have  to  be  submitted. 
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Three  comments  stated  that  the 
requirement  for  a  qualitative  failure 
analysis  focusing  only  on  fire  protection 
is  inadequate  and  needs  to  include 
analysis  of  additional  hazards.  Two 
comments  stated  that  the  criteria  for 
hazards  analysis  was  unnecessarily 
restrictive  and  should  show  that  the 
vapor  control  system  will  be  safe.  Three 
comments  stated  that  the  criteria 
suggested  at  the  November  28, 1989 
CTAC  meeting,  which  broadened  the 
criteria  for  the  hazards  analysis,  would 
be  more  appropriate  for  the  hazards 
analysis.  "The  Coast  Guard  agrees,  and 
paragraph  (d)  of  this  section  (was 
paragraph  (c)  in  the  NPRM)  is  revised  in 
accordance  with  the  criteria  suggested 
at  the  CTAC  meeting.  This  criteria  will 
provide  a  more  complete  and  useful 
analysis  than  what  was  contained  in  the 
NPRM. 

One  comment  stated  that  two  levels 
of  safety  to  protect  the  terminal  from  the 
vessel  is  not  possible  to  accomplish. 
Another  comment  stated  that  the  CTAC 
Subcommittee  did  not  recommend  two 
levels  of  protection,  that  this  additional 
level  of  protection  is  not  necessary,  and 
that  it  is  not  cost  effective.  The  Coast 
Guard  disagrees  with  the  comments,  but 
as  discussed  previously  the  references 
to  two  means  of  protection  for  the 
criteria  of  the  hazards  analysis  have 
been  deleted. 

Two  comments  stated  that  protection 
against  ignition  should  be  expanded  to 
conform  with  the  definition  of  "means  of 
protection.'*  Another  comment  stated 
that  sources  of  ignition  with  very  low 
probability  of  occurring  should  only 
require  one  means  of  protection. 
Because  of  the  previously  discussed 
changes  to  the  criteria  for  the  hazards 
analysis,  "means  of  protection"  has 
been  deleted. 

Three  comments  suggested  that  the 
hazards  analysis  should  be  in 
accordance  with  guidelines  for  hazards 
analysis  published  by  the  American 
Institute  of  Chemical  Engineers  (AIChE). 
The  Coast  Guard  partially  agrees.  The 
AIChE  guidelines  provide  good  guidance 
in  conducting  a  hazards  analysis,  but  a 
hazards  analysis  should  not  be 
restricted  by  the  guidelines.  The  AIChE 
guidelines  are  mentioned  in  paragraph 
(d)  of  this  section  as  a  source  for 
guidance  in  conducting  the  analysis. 

One  comment  stated  that  an  internal 
review  of  the  hazards  analysis  by  a 
company's  own  certified  employees 
should  be  acceptable  in  lieu  of  review 
by  a  separate  certifying  entity.  The 
Coast  Guard  disagrees.  While  the 
facility's  own  employees  may  conduct 
the  hazards  analysis,  it  is  important  that 
the  review  be  conducted  by  an 


independent  third  party  in  order  to 
maintain  objectivity. 

Two  comments  stated  that  letters  of 
adequacy  should  be  issued  by 
Commandant  (G-^<TH)  or  the  Marine 
Safety  Center.  Existing  provisions  for 
letters  of  adequacy  are  contained  in  33 
CFR  154.325,  which  specifies  that  the 
letter  is  issued  by  the  local  Captain  of 
the  Port  (COTP).  The  letter  addresses 
more  than  just  the  safety  of  the  vapor 
control  system.  Most  of  the  safety 
aspects  of  the  letter  of  adequacy  are 
best  addressed  on  the  local  level  by  the 
COTP,  who  is  most  familiar  with  the 
local  conditions. 

Nine  comments  addressed  the  type  of 
alterations  which  need  to  be  reviewed 
by  a  certifying  entity  as  required  by 
paragraph  (g)  of  this  section  in  the  final 
rule,  all  wanting  to  eliminate  review  of 
normal  maintenance  or  repairs.  The 
Coast  Guard  agrees  and  has  changed 
the  paragraph  to  read  "Any  design  or 
configuration  alteration  *  *  *. 

One  comment  stated  that  a  copy  of 
the  plans,  calculations,  and 
specifications  should  be  submitted  to 
the  COTP  for  indefmite  retention.  The 
Coast  Guard  partially  agrees.  The  plans, 
calculations,  and  specifications  need  to 
be  retained,  but  they  do  not  need  to  be 
retained  by  the  Coast  Guard.  A  new 
paragraph  (h)  has  been  added  to  this 
section  which  requires  that  the  plans, 
calculations,  and  specifications  be 
retained  by  the  facility. 

Two  comments  stated  that  designers 
of  vapor  control  systems  should  be 
permitted  to  certify  designs,  because 
they  represent  a  large  source  of 
expertise.  The  Coast  Guard  agrees. 
However,  as  discussed  previously, 
designers  of  vapor  control  systems 
should  not  be  permitted  to  certify 
systems  which  they  designed.  To 
remove  potential  conflicts  of  interest, 
paragraph  (i)  was  added  to  33  CFR 
154.804  to  prohibit  vapor  control  system 
designers  from  certifjring  systems  with 
which  they  were  involved  in  the  design 
or  installation. 

33  CFR  154.806  Application  for 
Acceptance  as  a  Certifying  Entity 

One  comment  expressed  concurrence 
with  the  requirements  in  this  section 
concerning  the  acceptance  of  certifying 
entities,  lliree  comments  expressed 
concern  about  the  qualifications  of  the 
certifying  entities.  "Two  of  these 
comments  stated  that  the  certifying 
entity  should  be  a  classification  society 
or  equivalent.  One  of  the  comments 
stated  that  certification  should  be  by  a 
classification  society  under  terms 
similar  to  the  current  arrangement 
between  the  American  Bureau  of 
Shipping  (ABS)  and  the  Coast  Guard, 


and  that  private  companies  should  not 
be  allowed  to  certify.  Classification 
societies  have  most  of  their  experience 
with  vessels,  and  may  not  have  the 
expertise  to  review  facilities.  The 
current  arrangement  between  ABS  and 
the  Coast  Guard  for  plan  review  is 
applicable  only  to  the  review  of  vessels. 
Ilie  Coast  Guard's  position  is  that  there 
are  other  entities  with  the  ability  to 
review  facilities  other  than  classification 
societies.  The  Coast  Guard  wrill  carefully 
review  each  application  in  order  to 
ensure  a  high  level  of  ability. 

One  comment  stated  that  any 
qualified,  independent  professional 
engineer  should  be  able  to  review, 
evaluate  and  analyze  vapor  control 
systems.  The  Coast  Guard  disagrees. 
Not  all  professional  engineers  will  have 
the  necessary  experience  to  review 
vapor  control  systems.  A  professional 
engineer  who  desires  to  be  accepted  as 
a  certifying  entity  must  apply  in 
accordance  with  this  section. 

One  comment  stated  that  provision 
should  be  made  to  obtain  a  letter  from 
foreign  classification  societies  stating 
that  they  are  ready  to  certify  facilify 
vapor  control  systems.  Foreign 
classification  societies  may  apply  to  be 
accepted  as  a  certifying  entity  just  like 
any  other  oiganization. 

One  comment  stated  that  the 
applicant  should  have  the  abilify  to 
review  and  evaluate  hazards  analyses 
in  accordance  with  AIChE  standards 
and  any  other  standards  that  may  be 
accepted  by  the  Commandant  (G-MTH). 
The  Coast  Guard  agrees  that  a^rtifying 
entify  should  have  the  abilify  to  review 
hazards  analyses,  and  this  provision  has 
been  added  to  paragraph  (b)(1)  of  this 
section.  However,  it  is  not  appropriate 
to  specify  the  standards  because  the 
regulations  do  not  specify  the  standards 
which  must  be  used. 

Six  comments  stated  that  owners/ 
operators  should  not  have  to  use  outside 
firms  to  certify  their  vapor  control 
systems  since  this  would  be  an  extra 
and  unnecessary  expense.  The  Coast 
Guard  disagrees.  While  owners/ 
operators  may  have  very  competent 
design  personnel,  an  independent  entify. 
free  of  all  possible  biases,  is  needed  to 
certify  the  system. 

Two  comments  stated  that  certifying 
entities  should  monitor  and  evaluate 
tests,  but  not  conduct  tests.  The  Coast 
Guard  agrees.  The  regulations  in  33  CFR 
154.804(e)  and  paragraph  {b)(3)  of  this 
section  have  been  changed  to  reflect 
this. 

One  co|pment  stated  that  some 
oversight  program  is  needed  to  monitor 
review  by  certifying  entity.  The  Coast 
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Guard  iBtsada  to  devslop  a  pragran  to 
o  verses  the  ccrtificatios  pcooess. 

33Cnt  19*.909  Vapor  Controi  System. 
Genera/ 

One  cammeni  expressed  general 
agreement  with  this  section. 

Because  of  changes  to  the  criteria  for 
hazards  analysis,  paragraph  (a]  of  this 
section  has  been  revised  to  include 
potential  overfill,  overpressure,  and 
vacumn  hazards  which  must  be 
eiiminated  or  addressed  in  the  system 
design  and  installation. 

One  comment  stated  that  150  psig 
maximum  allowable  working  pressure  is 
over-desiga  While  aooltier  comment 
stated  that  it  sbouk)  be  required.  The 
Coast  Coanf  s  position  is  iImM  150  peig 
maximum  allowable  woridng  pressure  is 
appropriate.  While  150  paig  is  much 
higher  than  a  vapor  control  system 
shoald  ever  sec  in  oonaal  operation,  the 
extra  strength  is  needed  fior  mechanical 
protection  and  to  contain  most 
detonations  within  the  vapor  collectioo 
system  if  any  should  occur.  The 
requirements  ia  paragraph  (b)  of  this 
section  have  been  revised  to  require  dial 
valves  and  Qaages  meet  ANSI  ETl&S  or 
B16.24, 150  pound  class.  These 
standards  are  more  appropriate  than 
AiNSl  B3U  aa  was  proposed  in  the 
NPRM. 

One  comment  stated  that  steel  should 
not  be  allowed  for  the  vapor  collecting 
piping  systems  because  non-steel  piping 
will  minimize  the  formation  of  iron 
sulfide.  While  this  is  an  acceptable  way 
of  dealing  with  pyrophoric  iron  sulfide, 
the  Coast  Guard's  position  is  that  there 
are  effective  ways  of  dealing  with  the 
problem  other  than  prohibiting  steel 
pipe.  Therefore,  to  maintain  greatest 
flexibility  in  the  rules,  steel  pipe  is 
permitted  for  vapor  control  piping 
systems. 

One  comment  stated  that  an  outside 
audible  and  visual  alarm  is  not 
appropriate  for  a  bcility  which  has  a 
continwualy  manned  control  room  with 
multiple  loading*  occurring 
simultaneously.  Another  comment 
stated  that  the  alarm*  should  be 
received  in  the  facility  control  room  as 
wpII  as  on  deck.  !%•  Coast  Guard 
agrees  that  Ite  alarm  need  only  sound  in 
a  controi  roon,  if  pfutided.  A  new 
paragraph  (e)  of  this  section  requires  an 
alann  requited  by  this  subpart  to  be 
audible  and  visible  at  the  location 
where  the  cargo  transfer  system  and  the 
vapor  control  system  i*  controlled. 

One  comment  expre*acd  support  for 
the  requirement  to  separate  or  insulate 
the  vapor  control  system  from  external 
heat  sources  to  limit  surface 
temperature  to  177  *C  that  was  yvcn  in 
33  CFR  154.a20())  in  the  NPRM.  Two 


commtnt*  stated  that  177  *C  is  too  high. 
The  Coast  Guard's  poailian  ia  that  177 
•C  ia  watt  below  the  aataignitian 

tempera  turas  of  Iha  applicabia  cargoes, 
but  sofficieBtiy  high  to  tAmi  heat 
tracing  or  steam  heating  of  tbs  vapor 
collection  hne  if  ths  design  requires  this 
feature.  This  requirement  has  been 
retained  bat  moved  to  paragraph  (f)  of 
this  section  in  the  final  rule. 

One  conment  pointed  out  that  there 
are  ways  to  handle  liquid  condensate 
other  than  collecting  it  The  Ceast  Guard 
agrees,  lite  requirement  in  paragraph  (g) 
of  this  section  (was  paragraph  (c)  in  the 
NPRM]  has  been  revised  to  make  the 
requffement  to  deal  with  Rquid  in  the 
vapor  Kne  more  flexible  by  making  rt  a 
performance  standard.  It  requires  a 
means  to  be  provided  to  efirainate  any 
liquid  condensate  from  the  vapor 
collection  system. 

One  comment  recommended 
excladmf  Hqnid  seal  screw  and  other 
compressors  not  affected  by  hqufd 
carryover  from  the  requirement  to  have 
a  liquid  knockout  vessel.  Two  comments 
stated  that  a  liquid  knockout  vessel  may 
not  be  needed  if  the  compressor /blower 
is  at  the  high  point  of  the  system. 
Another  comment  stated  that  a  liquid 
knockout  vessel  is  necessary  regardless 
of  whether  the  compressor  is  at  the  high 
point  of  the  system,  because  entrained 
liquid  win  be  carried  by  the  gas  both 
horizontally  and  vertically.  Because  of 
the  previously  discussed  change  to  make 
paragraph  (g]  of  this  section  a 
performance  standard,  the  Coast 
Guard's  position  is  that  it  is  not 
necessary  to  require  a  liquid  knockout 
vessel.  A  liquid  knockout  vessel  is  just 
one  means  of  preventing  liquid 
carryover  into  a  compressor,  and  the 
compressor  may  iu)t  need  to  be 
protected  from  liquid  carryover.  The 
requirements  in  paragraph  (h)  of  this 
section  in  the  final  rule  have  been 
revised  to  require  certain  features  on  a 
liquid  knockout  vessel  if  it  is  installed. 

Two  comments  stated  that  the  high 
level  in  the  liquid  knockout  vessel 
should  trip  the  compressor  instead  of,  or 
in  addition  to.  closing  the  vapor  valve. 
The  Coast  Guard  agrees,  and  paragraph 
(h)  of  this  section  has  been  revised  to 
require  this. 

One  comment  stated  that  a 
requirement  for  expansion  joints  in 
vapor  lines  on  ship  or  shore  to  be 
provided  with  electrical  bonding 
connectians  should  b«  incladed.  The 
Coast  Guard  agrees.  The  requirement  in 
46  CFR  39.20-lia](^  requires  electrical 
continuity  on  vessels  and  a  new 
paragraph  (i)  has  been  added  to  this 
section  to  require  electrical  continuity  at 
facilities. 


Two  Gcmiments  stated  that  pyrophoric 
sulfida  contamination*  coma  from  inert 
gas  generator  systems  located  on  board 
vesselSk  and  do  not  apply  to  an  inerting 
process  which  uses  aa  inert  gas  soch  a* 
nitrogen.  The  Coast  Guard  disa^ees. 
Pyrophoric  sulfide  can  be  s  problem  in 
inerted  stmoepheres  regardless  of  the 
sousce  or  typa  of  iterting  gas. 

Three  comments  pointed  out  that  not 
all  caigoes  have  the  ability  to  generate 
pyrophoric  iron  sulfide  deposits  and  that 
only  facilities  that  handle  ineried  vapors 
from  pyrophoric  iron  sulfide  generating 
materials  need  to  have  provisions  to 
control  the  deposits.  The  Coast  Guard 
agrees.  The  proposed  requirements  in  33 
CFR  154.820(0)  of  the  NPRM  has  been 
revised  in  33  CFR  154.a08(j)  of  the  final 
rule  to  require  provisions  to  control 
heating  from  pyrophoric  iron  sulfide 
deposits  if  the  facility  handles  inerted 
vapors  of  cargoes  containing  sulfur. 

One  comment  suggested  that  a  low 
concentration  of  sulfur  oxides  should  be 
required  in  order  to  minimise  the 
formation  of  iron  sulfide  deposits. 
Although  this  may  be  effective,  the 
Coast  Guard's  position  is  that  it  is  not 
appropriate  to  limit  vessels  to  only  load 
cargoes  with  a  low  concentration  of 
sulfur  oxides. 

C5ne  comment  stated  that  pyrophoric 
iron  sulfide  deposits  can  form  in  oxjrgen 
deficient  atmospheres,  not  just  in 
inerted  spaces.  The  Coast  Guard's 
position  is  that  pyrophoric  iron  sulfide 
deposits  will  only  be  a  problem  in 
ineried  atmospheres,  enriched 
atmospheres  will  normally  have 
sufficient  oxygen  to  prevent  iron  sulfide 
deposits  from  forming. 

Two  comments  requested  clarification 
as  to  what  procedures  are  available  to 
protect  against  pyrophoric  iron  sulfide 
deposits.  One  comment  stated  that  the 
deposits  can  be  handled  by  operating 
procedures,  such  as  by  having  a  slow 
and  controlled  oxidation  in  the  vapor 
line  before  air  is  allowed  into  the 
system.  Another  comment  suggested 
that  the  requirements  for  facilities  to 
control  heating  from  pyrophoric  iron 
sulfide  deposits  should  be  the  same  as 
for  vessels.  The  Coast  Guard's  position 
is  that  the  necessary  provistons  to 
control  the  heating  from  pyrophoric  iron 
sulfide  deposits  depends  upon  the 
unique  circumstances  of  each  faciHty, 
such  as  ths  frequency  of  handling 
ineried  vapors,  the  concentrstion  of 
sulfur  in  the  cargo,  etc.  Therefore,  it  is 
inappropriate  to  establish  a  specific 
criteria.  Section  22.3  of  ISGOTT 
provides  guidance  for  dealing  with  the 
problem  on  vessels  that  can  also  be 
applied  to  facilities  in  order  to  control 
pyrophoric  iron  sulfide  deposits. 
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Generally,  procedures  to  control  the 
heating  induda  purging  the  line  with  an 
inert  gas  containing  a  slowly  increasing 
amount  of  oxygen  to  allow  Uie  deposits 
to  slowly  oxidize,  prior  to  introducing 
any  flammable  vapors. 

Four  comments  stated  that  the  unique 
configurations  and  requirements  of 
offshore  terminals  have  not  been 
properly  addressed,  and  that  many  of 
the  proposed  requirements  will  be 
impractical  offshore  and  at  facilities 
using  subsea  lines.  One  of  these 
comments  stated  that  the  rulemaking 
should  either  be  modified  to  account  for 
such  facilities  or  they  should  be 
exempted  from  the  requirements. 
Another  of  the  comments  stated  that 
recovery  of  vapors  on  board  the  vessel 
is  necessary  for  safe  vapor  control. 
Three  other  comments  stated  that  the 
NPRM  does  not  address  loading  at 
mooring  buoyt.  with  one  saying  that  this 
should  be  noted  in  the  preamble, 
another  saying  that  an  entire  section 
should  be  developed  to  address  this 
issue,  and  the  other  saying  that  they 
should  be  reviewed  on  a  case  by  case 
basis.  The  Coast  Guard  agrees  that 
these  types  of  facilities  present  some 
unique  problems,  and  that  having  the 
vapor  processing  unit  on  board  the 
vessel  is  a  viable  option.  However, 
exempting  them  from  the  regulations  is 
not  possible  since  some  states  may 
require  offshore  terminals  to  collect 
cargo  vapors  emitted  from  vessels 
within  their  jurisdictional  waters.  Anew 
paragraph  (k)  has  been  added  to  33  CFR 
154.814  to  better  address  the  concerns 
for  controlling  the  pressure  on  tank 
vessels  by  these  facilities. 


33  CFR  154.810 
Connections 


Vapor  Line 


Four  comments  stated  there  is  no  need 
for  a  separate  isolation  valve,  that  one 
automatic  valve  capable  of  manual 
operation  would  be  sufficient.  Two  other 
comments  stated  that  this  separate 
manual  isolation  valve  is  needed,  one 
clarified  that  it  is  needed  to  isolate  an 
inactive  system  after  completion  of 
loading.  The  requirements  for  the 
automatic  and  manual  valves  have  been 
revised.  The  term  "automatic  vapor 
shutoff  valve"  has  been  changed  to 
"remotely  operated  cargo  vapor  shutoff 
valve"  since  this  better  describes  its 
function.  A  separate  manual  isolation 
valve  is  required  only  if  the  facility  is 
fitted  with  an  enriching  system  and 
operates  at  a  positive  gauge  pressure  a) 
the  facility  vapor  connection.  This  is  to 
prevent  enriching  gas  from  leaking  back 
onto  a  vessel  after  the  transfer  operation 
is  completed.  Otherwise,  only  a 
remotely  operated  cargo  vapor  shutoff 
valve  capable  of  manual  operation  is 


required.  The  revised  requirement  for 
the  manual  isolatioa  valve  is  in 
paragraph  (h)  of  this  section  in  the  final 
rule.  The  revised  requirement  for  the 
remotely  operated  cargo  vapor  shutoff 
valve  is  in  paragraph  (a)  of  this  section 
(was  paragraph  (b)  in  the  NPRM). 

Seven  comments  addressed  the 
location  of  the  isolation  valve.  All 
thought  that  there  should  be  some 
distance  between  the  facility  vapor 
connection  and  the  isolatiiMi  valve.  Two 
of  the  comments  suggested  "as  close  as 
practical"  should  be  specified.  The 
Coast  Guard  agrees  that  some  distance 
between  the  facility  vapor  connection 
and  the  isolation  valve  can  be  allowed. 
The  requirement  in  paragraph  (h)(1)  of 
this  section  (was  paragraph  (a)  in  the 
NPRM)  has  been  revised  to  require  the 
manual  isolation  valve  to  be  located 
between  the  remotely  operated  cargo 
vapor  shutoff  valve  (referred  to  as  an 
automatically  operated  vapor  shutoff 
valve  in  the  NPRM)  and  the  facility 
vapor  connection.  This  will  allow 
sufficient  distance  for  required  pressure 
sensors,  and  still  locate  the  valve  close 
enough  to  the  facility  vapor  connection. 

One  comment  asked  if  the  remotely 
operated  cargo  vapor  shutoff  valve  was 
to  be  between  the  ship  and  the 
detonation  arrester,  llie  requirement  in 
paragraph  (a)  of  this  section  in  the  final 
rule  has  been  revised  to  require  the 
valve  to  be  between  the  facility  vapor 
connection  and  the  point  where  apy 
ineriing  enriching,  or  diluting  gas  is 
introduced  into  the  vapor  collection  line 
or  a  detonation  arrester  is  fitted. 

Eleven  comments  disagreed  with  the 
requirement  for  the  remotely  operated 
cargo  vapor  shutoff  valve  to  close  in  five 
seconds,  and  suggested  either  30  or  60 
seconds  for  closing  time.  Generally,  the 
reasoning  of  the  comments  was  that  five 
seconds  closing  time  would  cause 
hydraulic  hammer  in  the  lines  and  the 
closing  time  should  be  consistent  with 
the  closing  time  of  the  liquid  loading 
valve.  The  Coast  Guard  disagrees  that 
hydraulic  hammer  would  be  a  problem 
in  vapor  lines.  However,  the  Coast 
Guard  does  agree  that  30  seconds 
closing  time  is  adequate  for  this  valve, 
and  has  revised  the  requirement  in 
paragraph  (a)(1)  of  this  section 
accordingly. 

One  comment  stated  that  the 
automatic  vapor  shutoff  valve  should  be 
"fail  safe."  Another  comment  stated  that 
the  valve  should  fail  in  the  closed 
position.  The  Coast  Guard  intreprets 
"fail  safe"  in  this  instance  to  mean  fail 
in  the  closed  position.  The  Coast 
Guard's  position  is  that  requiring  a 
valve  to  fail  in  the  closed  position  would 
unnecessarily  restrict  the  type  of  valve 


which  could  be  used,  and  some 
otherwise  acceptable  valves  would  be 
prohibited.  However,  requiring  a  valve 
to  close  upon  loss  of  control  signal  is  a 
reasonable  requirement  with  added 
safety  benefits.  Therefore,  paragraph 
(a)(2)  of  this  section  has  been  added  to 
require  the  valve  to  automatically  close 
on  loss  of  c(Mitrol  signal. 

One  comment  said  that  the  automatic 
vapor  shutoff  valve  should  be  a  "fire 
safe"  valve.  Another  comment  said  that 
the  valve  should  not  be  "fire  safe" 
because  the  valve  Is  solely  s  control 
valve.  Because  this  valve  will  often 
serve  as  the  isolation  valve,  it  is  not  fust 
a  control  valve.  Although  the  Coast 
Guard  endorses  the  idea  that  the  valve 
should  be  fire  safe,  there  is  not  an 
accepted  standard  for  "fire  safe." 
Therefore,  paragraph  (a)(e)  of  this 
section  has  been  added  which  gives  a 
criteria  to  make  the  valve  fire  resistant 

Two  requirements  have  been  added  to 
the  final  rule  for  the  remotely  operated 
cargo  vapor  shutoff  valve  because  the 
valve  may  be  the  only  isolation  valve.  A 
new  paragraph  (aM4)  of  tfiis  section 
requires  the  valve  to  be  capable  of 
manual  operation  or  activation,  and  a 
new  paragraph  (aXS)  of  this  section 
requires  the  valve  to  have  a  means  of 
determining  locally  the  valve  position. 

Eight  comments  were  received 
expressing  disagreement  with  the 
proposed  color  coding  of  the  vapor  pipe 
and  vapor  hose.  Four  of  the  comments 
stated  that  bright  orange  is  used  for 
cargo  loading  hoses  at  offshore 
moorings  to  help  pilots  see  them.  Six  of 
the  comments  said  that  the  color  coding 
should  agree  with  the  red/yellow/red 
striping  criteria  included  in.a  draft  API 
guideline.  Another  comment  stated  that 
the  color  coding  requirements  should  be 
deleted  because  API  is  developing  an 
industry  guideline  for  manifolds. 
Because  Uie  API  guidelines  are  still 
under  development  they  cannot  be 
incorporated  by  reference.  However,  the 
Coast  Guard  agrees  that  the  red  and 
yellow  striping  arrangement  in  the 
proposed  API  guidelines  is  more 
appropriate,  and  has  revised  the  color 
code  requirements  in  paragraphs  (b),  (d). 
and  (f)  of  this  section,  and  46  CFR  39.20- 
1  (d)  and  (f)  of  the  final  rule  to  require 
red  and  yeDow  striping  consistent  with 
the  proposed  API  guidelines. 

One  comment  said  that  vapor  hoses 
*  do  not  need  to  be  stenciled,  that  color 
coding  is  sufficient  The  Coast  Guard 
disagrees.  The  hoses  need  to  be  labeled 
to  ensure  they  will  not  be  used  for 
anything  else. 

One  comment  recommended  that 
vapor  hoses  be  "marked"  with  black 
letters,  "not  more  then"  2%  inches  high. 
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Seven  coouaeate  expfesacd  concern 
about  the  requirements  fot  the  stud  and 
hole  in  the  vapor  connectioa  nanya> 
Four  of  the  ooaanents  sUted  that  il  was 
not  needed  because  of  tequiied  color 
coding  sod  pre-loadii^  checks.  Two  of 
the  comments  said  that  hose  alignaaent 
would  be  difficult,  especially  for  Qoating 
hoses.  Ods  of  the  coiunents  suggested 
that  the  requirement  be  operationaL 
Three  of  the  comments  aUo  said  that  the 
stud  system  could  be  defeated  by  the 
use  of  adapters  or  by  sawing  off  the 
stud.  The  Coast  Guard's  position  is  that 
because  cd  the  severe  consequences  of  a 
misconnection.  a  mechanical  means  of 
preventing  misconnection  is  necessary, 
and  that  color  coding  and  pre-loading 
checks  are  not  suffkuenL  The  Coast 
Guard  has  revised  the  requirements  in 
paragraphs  (b).  (c).  (d).  and  (f)  of  this 
section,  and  46  CFR  39.20-1  (el  and  [f]  of 
the  final  rule  to  facilitate  alignment. 
Only  the  vessel  and  facility  vapor 
connection  flanges  are  required  to  have 
the  studs.  Vapor  hose  and  vapor 
collection  flanges  can  have  floating 
flanges  or  flanges  with  multiple  holes  to 
facilitate  ahgnment  It  is  true  that  this 
method  of  protection  could  be  defeated, 
but  the  operator  must  be  aware  of  the 
possible  consequences,  which  could 
include  civil  penalties,  condemnation  of 
vapor  connection  flanges  with  corrective 
requirements,  or  operational 
restrictions. 

One  comment  suggested  that  the  stud 
arrangement  should  agree  with  the 
proposed  API  standard,  which  calls  for 
it  to  be  located  at  the  top  of  the  flange. 
The  Coast  Guard  agrees  and  has  revised 
paragraph  (c)  of  this  section  and  46  CFR 
39.20-l(e)  accordingly. 

Seven  comments  stated  that  100  psig 
for  the  borvt  pressure  of  vapor  hoses  is 
too  high  and  recommended  that  25  psig 
burst  pressure  would  be  sufficient.  Their 
arguments  were  that  100  psig  burst 
pressure  will  require  heavier  and  more 
expensive  hoses  than  necessary,  and 
less  strong  hoses  will  be  sufficient  if 
they  are  abrasion  resistant.  Tlie  Coast 
Guard  agrees  and  has  revised  paragraph 
(d)  of  this  section  and  m  CFK  3li20>1(f) 
to  require  koaes  with  s  borsl  pressure  of 
25  psig  and  wrorkiitg  pressure  of  5  psig 
which  are  resistant  to  abrasioD  aad 
kinking. 

Because  of  the  reduced  vapor  koae 
strength  allowed,  the  Cooat  Coard  ho* 
decided  that  provisiona  are  needed  to 
prevent  a  hoes  from  rolnfsinf  when  it 


is  handled.  A  mam  para«p^rfi  (e)  has 
been  added  to  this  sedian  and  a  new 
paragraplk  (gj  baa  been  added  to  m  CFR 
39.20-1  which  reqoiies  vapor  hme 
handling  s<|Mi|W  nl  te  be  provided  widi 
hose  saddle*  which  provide  odequote 
support  to  pnvent  tinirioc  or  collapse  of 
a  hose. 

Two  QOBimenta  expressed 
disag.  eemeat  with  the  requiremeBt  for  a 
maximum  hose  resistance  of  1  asiUion 
ohms  (1  Mobm).  Oat  of  the  comments 
recommended  200  ohms.  The  other 
comment  lecoramended  IjOQO  ohms.  The 
Coast  Guard  a^ees  that  1  Mohm  is  too 
high,  and  has  revised  paragraph  (d)(4)  of 
this  section  and  4a  CFR  39l20>1  (f)(4)  in 
the  rina)  rule  to  require  a  maximum 
resistance  of  10.000  oluos. 

One  comment  expressed  concurrence 
with  the  requirement  for  the  insulating 
flange  in  paragraph  (^  of  this  section. 
Four  other  comments  stated  that  it 
should  not  be  required.  One  of  the 
comments  stated  that  the  iasalating 
flange  is  inconsistent  with  the 
requirement  for  electrical  continuity  of 
hoses.  Another  of  the  comments  stated 
that  the  insulating  flange  should  be  left 
to  the  discretion  of  the  facility  to  be 
consistent  with  the  grounding  of  the 
vessel.  The  other  stated  that  it  was 
inconsistent  with  current  practice  of 
grounding  the  vessel.  The  Coast  Guard's 
position  is  that  it  is  not  inconsistent  with 
the  hose  requirement  for  continuity  and 
it  is  not  dependent  upon  grounding  of 
the  vessel.  The  hoses  need  to  be 
conductive  to  dissipate  static  charges  to 
either  the  facility  or  thfe  vessel.  Without 
the  insulating  flange,  there  is  potential 
for  arcing  when  the  connections  are 
made  up  or  disconnected,  even  if  the 
vessel  IS  grounded  to  the  facibty  by  a 
separate  grounding. 

Three  comments  said  that  a  non- 
conducting length  of  hose  should  be 
allowed  in  place  of  the  insalating  fTange. 
as  is  of^en  currently  used.  The  Coast 
Guard  agrees.  The  requirement  in 
paragraph  (g)  of  this  section  has  been 
revised  to  require  insulation  of  the 
vessel  vapor  cormection  in  accordance 
with  ISGOTT.  which  allows  a  single 
length  of  non-conductive  hose. 

One  comment  recommended  adding  a 
deHnition  for  insulating  flange.  The 
Coast  Guard's  position  is  that  this  is  not 
necessary.  The  revised  requirement 
refers  to  ISGOTT.  and  does  not  mention 
insulating  flange.  The  term  is  used  in 
ISGOTT  and  is  adequately  described 
there. 

33  CFR  154.812    Facility  Bequirmeat* 
for  Vessel  Liquid  Overfill  Protection 

Two  coBmsBlo  stated  that  para^mph 
(b)  oi  this  soction  (paragraph  (a)  in  the 
NPRM)  shouki  be  revised  to  clearly 


indicate  that  the  automatic  cargo 
loading  shotdown  system,  which  is 
connected  to  the  bsirge.  is  only  required 
when  the  barge  has  no  other  means  of 
overfid  protectioni  The  Coast  Guard 
agrees.  The  requirement  has  been 
revised  to  require  the  system  only  when 
it  is  the  barge's  only  means  ef  overfill 
protection. 

Twelve  comments  stated  that  the 
automatic  shutdown  system  in 
paragraph  (b)  of  this  section  should 
either  be  made  voluntary  or  deleted. 
One  of  the  comments  stated  that  if  the 
facility  installs  a  system  other  than  an 
overfill  control  panel,  the  barge  must 
have  a  backup  overfill  protection 
system.  One  of  the  other  comments 
stated  that  the  AP!  risk  analysis  did  not 
find  the  need  for  such  a  system.  Two  of 
the  comments  stated  that  the  system 
was  rejected  by  the  CTAC 
Subcommittee  because  it  would  degrade 
safety.  The  Coast  Guard  disagrees  with 
these  comments.  This  system  was 
developed  by  the  CTAC  Subcommittee 
as  a  cost-effecthre  method  and  inchided 
in  the  recommendations  to  the  Coast 
Guard.  This  system  was  also  accepted 
by  the  API  hazards  analysis.  An 
emergency  shutdown  system  is  already 
required  by  33  CFR  154.550  which  allows 
for  a  vessel  linkage  to  the  facility  by 
electrical,  pneumatic,  or  mechanical 
means. 

Two  of  the  comments  stated  that 
independent  systems  would  be  safer. 
The  Coast  Guard  disagrees.  An 
independent  shutdown  system  located 
on  the  barge  could  create  surge 
pressures  in  the  cargo  loading  hose  or 
the  facility's  piping  which  the  facility 
was  not  designed  to  handle. 

Another  of  the  comments  stated  that 
the  system  was  not  practical  because 
the  facility  panel  would  be  required  to 
monitor  as  many  as  40  tanks  on  the 
barge.  The  Coast  Guard  disagrees.  The 
facility's  control  panel  would  be 
independent  of  the  number  of  tanks  on 
the  barge.  All  of  the  sensors  in  the  tanks 
are  required  to  be  connected  in  series, 
so  that  a  high  level  in  any  of  the  tanks 
would  activate  the  shutdown  system, 
and  only  one  control  circuit  is  needed. 

Three  of  the  comments  stated  that  an 
automatic  shutdown  was  not  needed, 
that  the  proposed  high  level  slarms 
wdUld  be  sufHcient  The  Coast  Guard 
disagrees.  The  high  level  alarms  of  48 
CFR  39.20-7  are  not  mandatory  far 
barges.  The  automatic  shutdown  system 
is  in  lieu  of  the  high  level  alarma. 

Two  of  the  comments  staled  that  the 
system  woak)  be  relied  upon  by  the 
crew  as  the  aaons  to  kwd  die  barge 
instead  of  careful  monitoring,  resulting 
in  a  net  rcAiction  in  safety.  There  is  a 
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dangv  of  complacency  with  any 
automatic  alarm  or  shutdown.  Proper 
training  and  management  oversi^t  will 
be  necessary  to  help  prevent  this. 

Four  comments  pointed  out  that  this 
system  conk)  cause  confusion  between 
vessel  and  facility  persoiuiel  concerning 
responsibility  and  liability.  The  Coast 
Guard's  position  is  that  if  the  pre- 
loading checks  artd  tests  are  property 
performed,  this  shoold  not  be  a  problem. 
Because  of  obfectkms  received  to  the 
automatic  shutdo«vn,  paragraph  (a)  of  46 
CFR  39.20-9  has  been  revised  to  allow 
dual  high  level  alarms  on  tank  barges  if 
they  are  fitted  with  an  electrical  shore 
power  connection  to  power  the  alarms. 
To  supply  8  shore  power  connection,  a 
new  paragraph  (a)  has  been  added  to 
this  section  for  the  facility  to  provide  a 
suitable  electrical  shore  power 
conneiition.  and  this  paragraph  gives  the 
requirements  to  standardize  the 
cormection.  Vessels  and  facilities  may 
prefer  to  go  to  this  type  of  arrangement 
in  lieu  of  paragraph  (b)  of  this  section 
(was  paragraph  (a)  in  the  NPRN4). 

Four  comments  stated  a  need  for 
standardisation  of  the  sjrstem.  The 
Coast  Guard  agrees.  API  is  developing  a 
guideline  for  standardizing  the  system 
connection.  Some  requirements  from  the 
draft  API  standard  have  been  added  to 
paragraph  (b)  of  this  section,  as  well  as 
references  to  additional  standards,  to 
provide  the  degree  of  standardization 
necessary. 

Two  comments  suggested  including 
the  requirements  for  intrinsically  safe 
wiring  in  46  CFR  111.106.  The  Coast 
Guard  disagrees  with  the  need  to  cite 
the  intrinsically  safe  wiring 
requirements  of  46  CFR  111.106  in 
paragraph  (b)  of  this  section.  However, 
a  reference  to  46  CFR  111.105  has  been 
added  in  paragraph  (a)(3)  of  this  section 
to  require  that  the  shore  power 
connection  equipment  be  listed  by  an 
independent  test  organization. 

Four  comments  suggested  that  the 
cargo  pump  does  not  always  need  to  be 
shot  down  when  loading  is  shut  down. 
One  comment  suggested  that  the 
requirement  for  shut  down  is 
inconsistent  with  the  30  to  60  second 
shutdown  h)  33  CFR  154.550(c).  The 
Coast  Guard  agrees.  The  requirement  in 
paragraph  (b)(1)  of  this  section  has  been 
revised  to  require  loading  to  be 
shutdown  in  accordance  with  33  CFR 
154.550.  This  section  requires  shutdown 
within  either  30  or  flO  seconds  of 
receiving  the  shutdown  signal, 
depending  on  the  age  of  the  facility.  This 
change  was  necessary  because  a 
maximum  time  needs  to  be  established 
so  that  barges' will  know  the  amount  of 
time  they  wiU  have  to  secure  loading  in 


order  to  set  the  sensors  at  the  proper 
level 

Paragraph  (bMl)  of  Ads  section  has 
been  revised  to  reqoiro  that  the  remotely 
operated  eai^  vapor  sbntolF  valve  be 
closed  upon  receiving  the  shutdown 
signal  11m  Coast  Goard  has  determined 
that  this  is  needed  as  a  precaution  to 
prevent  bqaid  from  being  chown  into  the 
vapor  coUection  line  if  ths  tank  were  to 
become  overfilled. 

One  comment  suggested  that  the  cable 
for  receiving  the  signal  from  the  barge 
shoold  ba  swpported  to  prevent 
mechanical  damage.  The  Coast  Guard's 
position  is  thht  while  in  most  cases  it 
would  be  prudent  to  support  the  cable,  it 
is  not  appropriate  to  require  it  in  all 
situations. 

Two  comments  confirmed  the 
requirement  that  the  alarms  shouki  be 
visible  and  audible  on  both  the  dock 
and  the  vessel  and  they  should  be 
distinctive  from  other  alarms.  One  of  the 
comments  suggested  that  the  hi^  level 
alarm  should  have  a  yellow  strobe  light 
or  rotating  beacon  with  a  distinct  low 
frequency  sounder,  and  the  high  level 
shutdown  alarm  should  have  a  red 
strobe  light  or  rotating  beacon  with  a 
distinct  high  frequency  sounder.  While 
the  Coast  Guard  agrees  that  such 
distinctiveness  is  prudent  this  is  an 
area  which  can  best  be  addressed  by  an 
industry  standard. 

33  CFR  154.8J4    Facility  Requirements 
for  Vessel  Vapor  Overpressure  and 
Vacuum  Protection 

Two  commenU  stated  that  33  CFR 
154.814  should  clarify  that  this  section 
applies  only  for  shoreside  equipment 
The  Coast  Guard  agrees  and  has 
changed  the  title  for  this  section  to 
clarify  this. 

Seven  comments  stated  that  a  25% 
factor  for  vapor  pressure  is  excessive  for 
certain  cargoes.  The  comments 
suggested  tfiat  the  factor  should  be 
based  upon  the  cargo  loaded,  or  5%  or 
20%  for  bet«ene.  The  Coast  Guard 
partially  agrees.  The  25%  factor  is  valid 
for  most  cargoes.  Most  available 
information  gives  figures  which  are 
based  on  average  loading.  For  this 
application,  the  most  severe  case  with 
tuiinilent  loading  is  needed.  However, 
the  Coast  Guard  realizes  that  some 
facilities  may  handle  only  heavy  crude 
oils  or  other  cargoes  with  low  vapor 
pressures,  and  has  added  a  provision  to 
paragraph  (a)  of  this  section  that  a  lower 
factor  can  be  used  if  the  facility  owner/ 
operator  can  show  that  the  most  volatile 
cargo  under  the  most  severe  conditions 
will  have  a  lower  figure. 

Two  comments  stated  that  a  focillty's 
maximum  liquid  transfer  rate,  as 
referred  to  in  paragraph  (a)  of  this 


section,  is  dMBcuH  to  determine  at  a 
complicated  refinery  with  a  number  of 
loading  pumps  available  and  a  number 
of  loodfaig  berths.  The  Coast  Goord 
agrees  that  this  f^ore  may  be  difllcull  to 
determine,  but  the  designer  will  hove  to 
use  some  figure  as  a  basis  for  designing 
the  siae  of  compfessors.  vapor  collection 
piping,  and  the  vapor  processing  unH. 
This  may  reqtdre  limiting  the  number  of 
pumps  which  wiD  be  used. 

Three  comments  pointed  out  that  as 
proposed,  a  facility  would  be  requirsd  to 
size  its  vapor  collection  system  for  the 
highest  loading  rate  for  any  liquid 
product  even  if  that  product  did  not 
require  vapor  control.  The  Coast  Guard 
agrees,  and  has  revised  33  CFR 
154.814(a)  to  specify  dial  the  maximum 
design  loeding  rate  is  for  cargoes  for 
whidi  the  vapors  wiD  be  collected. 

Fourteen  commento  expressed 
disagreement  with  the  required  pressure 
ranges  given  in  paragraph  (b)  of  this 
section.  Another  comment  stated  that 
the  pressure  range  specified  in 
paragraph  (b)  of  this  section  should  be 
maintained  at  the  vessel  vapor 
comtectkm  rather  than  the  hcilily  vapor 
cormection.  The  porpooe  of  this 
requirement  is  to  limit  the  pressures  in 
the  cargo  tanks  to  acceptable  levels.  The 
following  paragraph  discusses  this  more 
hilly. 

Another  comment  suggested  that  the 
pressure  range  given  in  paragraph  (b)  of 
this  section  should  be  maintained  in  the 
vessel's  cargo  tanks,  based  on  the 
pressure  measured  at  the  fadlity  vapor 
connection,  corrected  for  pressure  chops 
across  the  vessel's  vapor  collection 
system  and  the  vapor  transfer  hose/ 
loadmg  arm.  The  Coast  Guard  agrees 
with  the  concept  of  maintaining  the 
pressure  in  the  cargo  tanks  corrected  for 
pressure  drops.  Paragraph  (b)  has  been 
revised  to  reflect  this  concept.  However, 
the  pressure  range  has  been  changed. 
Since  the  allowable  pressure  range  will 
be  the  pressure  m  the  tank,  the  range 
can  be  based  upon  the  actual  lank 
conditions.  Therefore,  the  upper  range 
has  been  changed  to  80%  of  the  pressure 
relief  valve  settbig,  and  the  lower  range 
for  non-inerted  vessels  has  been 
changed  to  80%  of  the  setting  of  the 
vacuum  relief  vahre.  A  new  paragraph 
(c)  has  been  added  to  this  section  to 
require  the  pressure  drop  across  the 
vessel's  vapor  collection  system  and  the 
vapor  hoses  to  be  taken  into 
considii-ation  in  order  to  maintain  the 
pressure  in  the  taidis. 

One  comment  stated  that  the  pressure 
sensing  device  should  be  specified  to  be 
intrinsically  safe.  The  Coast  Guard 
disagrees.  The  pressure  sensing  device 
is  not  required  to  be  electrical.  Where  It 
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is  electrical.  33  CFR  154.80e(c)  requires 
all  electrical  equipment  to  comply  with 
the  National  Electric  Code. 

One  comment  stated  that  the  vapor 
overpressure  and  vacuum  protection 
must  activate  upon  loss  of  continuity  of 
the  tank  vessel's  overflow  control 
system  circuitry.  A  tank  barge  fitted 
with  an  overflow  control  system  in 
accordance  with  46  CFR  39.20-9(b)  will 
be  protected  from  overpressure  and 
excessive  vacuum.  The  requirements  in 
paragraph  (b)  of  this  section  requires  the 
shutdown  system  to  be  activated  by  loss 
of  continuity  in  the  sensor  system  and 
the  remotely  operated  cargo  vapor 
shutoff  valve  to  close  upon  activation  of 
the  shutdown  system. 

Two  comments  stated  that  the 
pressure  shutdown  settings  should  be 
fixed  for  all  loading  operations  to  avoid 
erroneously  setting  the  shutdown  levels. 
One  of  the  comments  suggested  0.5  psi 
vacuum  and  1.2  psig  pressure.  Another 
comment  stated  that  the  shutdown 
system  should  be  activated  when  the 
pressure  falls  below  a  low  pressure 
shutdo«vn  hmit  that  is  equal  to  or  greater 
than  the  vacuum  relief  limits  of  vessels 
loaded  at  the  facility.  The  Coast  Guard 
agrees  with  the  concept  of  Hxed  settings 
for  shutdown,  but  recognizes  that  the 
vessel  can  be  better  protected  if  the 
settings  are  adjustible.  The  requirements 
in  paragraphs  (f)  and  (g)  of  this  section 
have  been  revised  to  require  an  upper 
and  lower  limit  for  the  shutdown 
settings  at  2.0  psig  for  high  pressure,  and 
10  psi  vacuum  for  high  vacuum,  and 
allows  the  settings  to  be  adjusted  within 
this  range.  These  paragraphs  have  also 
been  revised  to  require  the  emergency 
shutdown  system  required  by  33  CFR 
154.550  to  be  activated  at  these  pressure 
settings. 

One  comment  pointed  out  that  the 
high  pressure  shutdown  need  not  cause 
the  automatic  vapor  shutoff  valve  to 
close  if  there  is  a  means  of  detecting 
backflow  of  gas  from  the  facility  to  the 
vessel,  and  if  backflow  is  detected  to  the 
vessel,  the  cargo  transfer  and  vapor 
shutoff  valves  are  closed.  Two  other 
comments  stated  that  automatic 
shutdowns  are  not  needed.  Another 
comment  staled  that  the  low  pressure 
shutdown  should  not  require  shut  down 
of  the  cargo  transfer,  since  the  cargo 
loading  will  increase  the  pressure  in  the 
cargo  compartments.  The  Coast  Guard 
agrees  that  automatic  shutdown  of  cargo 
transfer  is  not  needed  on  low  pressure, 
but  disagrees  with  the  other  comments. 
Paragraph  (g)  of  this  section  has  been 
revii^  to  delete  the  requirement  to 
automatically  stop  cargo  transfer  when 
the  low  pressure  shutdown  is  activated. 
Backflow  of  gas  from  a  facility  to  a 


vessel  is  not  the  only  means  to 
overpressure  a  vessel.  The  liquid  cargo 
may  be  entering  the  cargo  tanks  faster 
than  the  vapor  control  system  can  draw 
the  vapors  off  the  vessel.  Without 
knowing  what  is  causing  the  abnormal 
pressure,  the  safest  practice  is  to  secure 
both  cargo  and  vapor  transfer  and 
isolate  tn^  vessel  from  the  facility. 

Four  comments  stated  that  root  valves 
should  be  ^owed  in  the  line  for  the 
pressure^*enking  device  to  allow  for  in- 
line tesjiing  or  repair  of  pressure  sensing 
deviceskj^  Coast  Guard  agrees.  The 
requirement  in  paragraph  (h)  of  this 
section  was  not  intended  to  prevent  root 
valves  in  the  sample  line.  One  comment 
suggested  placing  locking  devices  on  the 
instrument  isolation  valves.  The  Coast 
Guard  does  not  consider  this  to  be 
necessary.  Paragraph  (h)  has  been 
revised  to  specify  the  location  of  the 
sensing  device  between  the  facility 
vapor  connection  and  the  manual 
isolation  valve. 

Twelve  comments  stated  that  a 
designer  should  be  able  to  choose  a 
mechanical  relief  valve  instead  of  a 
liquid  vacuum  breaker.  The  Coast  Guard 
agrees  and  has  revised  33  CFR  154.814(1) 
to  allow  this  flexibility  by  requiring  a 
"vacuum  relief  valve." 

One  comment  pointed  out  that  some 
blowers  may  be  incapable  of  developing 
more  than  1.0  psi  vacuum  and  should 
not  have  to  have  a  vacuum  relief  valve. 
The  Coast  Guard  agrees  and  has  revised 
paragraph  (j)  of  this  section  to  require 
the  vacuum  relief  valve  only  if  the 
compressor,  blower,  or  eductor  are 
capable  of  drawing  more  than  1.0  psi 
vacuum. 

Two  comments  stated  that  pressure 
and  vacuum  relief  valves  should  be 
required  to  have  means  to  prevent  the 
passage  of  flame,  such  as  a  flame 
screen.  A  second  comment  stated  that 
the  capacity  test  for  the  vacuum  relief 
valve  should  include  a  flame  screen 
connected  to  the  valve.  The  Coast 
Guard  agrees  and  paragraph  (j)  has 
been  revised  to  require  a  flame  screen 
fitted  at  the  opening  of  a  vacuum  relief 
valve  and  that  the  valve  be  flow  tested 
with  this  screen  in  place. 

One  comment  stated  that  the  location 
of  the  safety  relief  valves  should  not  be 
specified  since  the  hazard  evaluation 
will  indicate  the  optimum  location. 
While  paragraph  (j)  of  this  section  does 
not  specify  an  exact  location,  it  requires 
the  valve  to  be  located  between  the 
vapor  connection  and  the  vapor 
compressor  or  blower.  The  exact 
location  is  left  to  the  designer. 

Several  comments  were  concerned 
that  the  pressure  control  requirements 
would  adversely  impact  offshore 


terminal  design.  The  Coast  Guard  agrees 
and  a  new  paragraph  (k)  has  been 
added  to  33  CFR  153.814  to  address  this 
issue  for  facilities  with  offshore  loading 
moorings  with  undersea  pipelines.  This 
paragraph  allows  the  facility  to  develop 
a  vacuum  greater  than  1.0  psi  vacuum  in 
order  to  draw  the  vapors  through  the 
long  undersea  pipeline.  However,  the 
pressure  drop  in  the  vapor  hoses  and 
undersea  pipeline  must  be  considered 
and,  since  the  actual  pressure  drop 
depends  on  the  velocity  of  the  vapors, 
the  actual  loading  rate  must  be 
considered. 

Two  comments  staled  that  additional 
relief  valves  are  only  needed  if  gasses 
are  injected  info  the  system,  because  the 
vessels  are  protected  by  on  board 
valves.  The  Coast  Guard  agrees  and  has 
revised  paragraph  (I)  in  the  final  rule 
(paragraph  (h)  in  the  NPRM)  to  only 
require  the  pressure  relief  valve  if 
inerting.  diluting,  or  enriching  gas  is 
injected  into  the  vapor  stream  and  is 
capable  of  exceeding  2.0  psig. 

One  comment  stated  that  requiring  the 
capacity  of  the  pressure  relief  valve  to 
include  a  vapor  generation  factor  of  25% 
is  too  high  for  some  cargoes.  Because  of 
the  previously  discussed  revision  to 
paragraph  (1)  of  this  section,  the 
reference  to  maximum  loading  rate  and 
the  vapor  generation  factor  have  been 
removed.  The  facility  vapor  relief  valve 
is  only  required  to  have  a  capacity  equal 
to  the  maximum  capacity  of  the  inerting, 
enriching,  or  diluting  gas  source. 

One  comment  stated  that  2.0  psig  is 
loo  low  for  the  relief  valve  to  allow  for 
unassisted  vapor  balancing.  The  Coast 
Guard  disagrees.  While  a  vessel  may 
have  a  high  setting  for  its  pressure  relief 
valves  which  allows  for  higher  pressure 
than  2.0  psig  on  the  vessel,  there  will  be 
a  pressure  drop  across  the  vapor 
collection  lines  which  will  likely  reduce 
the  pressure  below  2.0  psig.  A  lower 
setting  would  not  adequately  protect  the 
majority  of  vessels  which  are  likely  to 
load  at  a  facility.  However,  a  facility 
which  loads  dedicated  vessels  with  high 
pressure  relief  valve  settings  may  apply 
to  the  Coast  Guard  for  an  exemption 
from  this  requirement. 

One  comment  stated  that  fixed 
orifices  to  limit  injection  flow  will  more 
reliably  protect  against  the  hazard  of 
overpressurizing  from  the  injection  gas 
than  a  pressure  relief  valve.  The  Coast 
Guard  disagrees.  While  using  fixed 
orifices  may  be  safer  than  using  a 
control  valve,  there  is  still  the  danger  of 
a  blockage  in  the  vapor  collection  line, 
which  would  allow  the  pressure  to  build 
up. 

One  comment  stated  that  the  pressure 
relief  valve  must  also  have  a  capacity 
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equal  to  that  of  the  blowers.  The  Coast 
Guard  disagrees.  While  the  capacity  of 
the  blower  is  a  factor  in  the  sizing  of  the 
vacuum  relief  valve,  it  is  Dot  a  factor  in 
the  sizing  of  the  pressure  relief  valve 
required  by  these  regulations. 

Two  comments  expressed  uncertainty 
as  to  whether  the  requirements  in  33 
CFR  154.S20(p)  of  the  NPRM  would 
require  flame  arresters  on  the  outlet  of 
pressure  relief  valves.  To  clarify  this, 
paragraph  (I)  of  this  section  has  been 
revised  to  require  a  flame  screen  at  the 
outlet  of  a  pressure  relief  valve.  Unless 
the  pressure  relief  valve  is  a  high 
velocity  vent  valve,  flash  back  through  a 
pressure  relief  valve  is  possible  if  there 
is  no  means  provided  to  prevent  it.  A 
conment  pointed  out  that  a  vacuum 
relief  vahw  should  be  tested  for  venting 
capacity  with  the  flame  screen  attached. 
Paragraph  (j)  has  been  revised  to  require 
a  vacuum  relief  vahre  to  be  tested  for 
relieving  capacity  with  a  flame  screen 
fitted.  A  new  paragraph  (m)  has  been 
added  to  require  a  pressure  reUef  valve 
to  be  tested  for  relieving  capacity  with  a 
flame  screen  fitted  unless  the  valve  is  a 
high  velocity  relief  valve. 

One  comment  stated  that  the  pressure 
relief  valve  should  be  located  between 
the  point  where  inerting.  enriching,  or 
diluting  gas  is  introduced  and  the  vapor 
assist  device  or  the  vapor  processing 
unit,  with  no  valves  allowed  in  between. 
The  Coast  Guard  disagrees.  A  location 
between  the  point  of  gas  injection  aiul 
the  facility  vapor  connection  otien 
better  protection  to  a  vessel  connected 
to  the  vapor  control  system. 

One  comment  questioned  the  location 
of  the  pressure  relief  valve  relative  to 
the  manual  isolation  valve.  The  NPRM 
proposed  to  require  the  pressure  relief 
valve  to  be  located  upstream  of  the 
detonation  arrester  and  the  injection 
point  of  the  inerting,  enriching,  or 
diluting  gas.  The  reference  to  the 
detonation  arrester  has  been  deleted 
from  paragraph  (IHI)  of  this  section 
(paragraph  (k)(4)  hi  the  t^fPRM).  While 
the  pressure  relief  valve  could  be 
located  on  either  side  of  the  manual 
isolation  valve  or  the  remotely  operated 
cargo  vapor  shutoff  valve,  the  Coast 
Guafd  anticipates  that  it  will  normally 
be  located  in  close  proximity  to  the 
point  where  inerting.  enriching,  or 
diluting  gas  ia  injected  into  the  systeot. 

One  coDunent  stated  that  the  pressure 
relief  valve  should  be  able  to  be  part  ef 
the  vacuum  relief  valve.  The  Coast 
Guard  agrees.  There  is  nothing  in  this 
rule  to  prohibit  this. 

Seven  comments  stated  that 
measurement  of  the  loading  rate, 
proposed  in  paragraph  (1)  of  this  section 
in  the  NPRM.  should  not  be  required. 
Five  of  the  comments  stated  that 


provisions  for  overpfessme  «vould  be 
adequate.  Four  of  the  comnMnts  were 
concerned  that  a  "means"  to  determine 
the  loading  rate  would  require  cargo 
metering  equipatent.  The  means  to 
determine  the  loading  rate  does  not 
have  to  be  aietenng  equipment  in  the 
cargo  loading  line.  Pump  capacity  curves 
or  a  continuous  facility  tank  gauging 
system  ia  also  acceptable.  The  Coast 
Guard  realizes  that  this  paragraph 
created  an  excessive  amount  of 
confusioa  The  requirements  in  33  CFR 
154.8S0(g)  require  the  loading  rate  to  be 
less  than  the  maximum  allowable  •• 
transfer  rate.  The  Coast  Guard  does  not 
intend  to  specify  how  the  facility  will 
ensure  that  the  maximum  allowable 
loading  rate  is  aot  exceeded.  Therefore. 
the  requirement  in  paragraph  (1)  of  the 
NPRM  is  redundant  and  has  been 
deleted  from  the  final  rule. 

33  CFR  154.820    Fire,  Exploaioa.  and 
Detonation  Protection 

Nine  comments  were  received  which 
disagreed  with  the  approach  taken  in 
this  section.  Most  stated  that  the 
requirements  of  this  section  were  too 
specific  and  inflexible,  and  that  they 
would  not  allow  for  future  technolosf. 
This  section  has  been  extensively 
revised  and  reorganized  into  five 
separate  sections  to  make  it  as  flexible 
as  possible  while  ensuring  adequate 
protection.  These  changes  are  discussed 
in  more  detail  in  the  fc^owing 
paragraph*.  The  requirements  allow  for 
the  development  of  new  technology. 

One  comment  said  that  systems 
should  be  designed  to  prevent  ignition 
from  ever  occurring,  claimed  that  a 
detonation  cannot  be  stopped  and 
proposed  that  automatic  devices  be 
required  at  all  critical  points  in  the 
overall  system.  The  Coast  Guard  agrees 
that  the  system  should  be  designed  to 
prevent  ignition  from  occurring,  and  the 
requirements  in  this  subpart  are 
designed  to  do  that  as  much  as  possible. 
However,  all  possible  sources  oif  ignition 
cannot  be  eliminated,  so  provisions  are 
required  to  stop  the  spread  or  minimize 
the  damage  from  an  ignition.  The  Coast 
Guard  disagrees  that  a  detonation 
cannot  be  stopped.  Detonation  arresters 
are  designed  to  do  just  that  An  inerting, 
enriching,  and  diluting  system  is  also 
capable  of  stopping  a  detonation  flame 
front,  although  the  pressure  wave  will 
continue  until  it  is  dissipated  Most 
automatic  shutdown  devices  cannot 
react  fast  enough  to  shut  down  and 
isolate  the  system  orux  a  detoeation 
wave  has  developed. 

Two  comments  stated  that  the  test  for 
equivalence  should  specifically  sUte 
that  the  rulemaking  is  designed  to  aot 
reduce  the  level  of  safety  below  that  of 


the  earrent  industry  practice  of  open 
loadiBg.  and  any  sjralaB  seeking 
approval  as  equivalent  would  be 
approved  when  a  hazards  analjrsis 
shows  that  it  meats  ar  exceeds  the  base 
level  of  safety.  Bxistieg  praviaioBS  lor 
equivalence  are  oootained  in  33  CHt 
154^01.  and  the  Coast  Guard's  position 
is  that  these  provisions  are  adequate.  A 
hazards  analysis  is  just  one  tool  to  help 
show  equivalence. 

One  comment  stated  that  events  with 
a  very  low  probability  of  occurrence 
could  either  be  ignored  or  require  fewer 
means  of  protection.  Because  of 
revisions  to  33  CFR  154.804,  the  term 
"means  of  protection"  is  not  referred  to 
in  this  rulemaking.  Revisions  to  this 
section  take  into  account  vapor 
processing  units  which  have  lower 
probabilities  of  ignition  than  vapor 
destruction  units. 

One  comment  stated  that  low 
pressure  disks  that  enable  flame  to  blow 
out  at  designated  controlled  paints 
provides  a  greater  degree  of  safety  than 
high  pressure  containment  designs  and 
devices.  The  Coast  Guard  disagrees. 
While  blowout  disks  are  not  prohibited, 
these  alone  are  not  adequate  since  in  a 
detonation  the  flame  front  will  precede 
the  pressure  wave. 

Twenty  comments  were  received 
which  objected  to  the  mandatory 
installation  of  detonation  arresters  at  all 
facilities  as  proposed  in  paragraph  (a)  of 
this  section  in  the  NPRM.  Nine  of  the 
comments  expressed  concern  over  the 
unproven  technology,  the  lack  of  testing, 
and  the  unavailability  of  detonation 
arresters.  An  API  test  program  is 
expected  to  begin  testing  detonation 
arresters  in  actual  detonations  in  March 
igga  The  Coast  Guard  expects  that 
several  of  the  models  will  pass  the  tesU 
and  that  availability  of  the  arresters  will 
be  adequate.  Nine  of  the  comments 
stated  that  the  mandatory  use  of 
detonation  arresters  would  limit 
flexibility  unnecessarily,  and  will  not 
necessarily  be  nuire  eCbctive  than  other 
devices  or  systems  that  are  or  may 
become  available.  The  Coast  Guard 
agrees  and  has  revised  this  section  to 
allow  more  flexibility.  Detonation 
arresters  are  not  mandatary  for  a  vapor 
control  system  with  a  single  facility 
vapor  connection  which  either  use*  a 
vapor  recovery  urtil  or  only  receives 
vapor  from  inerted  vessels. 

Two  comments  stated  that  the 
requirement  to  install  detonation 
arresters  should  be  deleted  until  the 
standard  i*  publiahed  for  comment  The 
draft  ASTM  standard  was  published  as 
appendix  A  in  the  NPRM  for  ooauaent. 

One  conuaent  racoasaianded  allowing 
a  flam*  arrester  with  a  Ugh  teiaperature 


25412         Federal  Register  /  Vol.  55.  No.  120  /  Thursday.  June  21.  1990  /  Rules  and  Regulations 


shutdown.  The  Coast  Guard  disagrees. 
Most  flame  arresters  do  not  have  the 
strength  to  withstand  the  pressures 
generated  by  a  detonation  and  are  not 
designed  to  quench  a  flame  front 
travehng  at  sonic  velocities. 

One  conunent  aaked  if  liquid  seals 
could  be  used  in  place  of  a  detonation 
arrester.  A  liquid  seal  will  be  acceptable 
if  it  meets  the  material  design  standards 
and  the  test  requirements  in  appendix  A 
of  33  CFR  part  154. 

Eight  comments  disagreed  with  the 
proposed  requirement  in  paragraph 
(a)(3)  of  this  section  in  the  NPRM  to 
require  the  detonation  arrester  to  be 
installed  within  6.0  meters  of  the  facility 
vapor  connection.  They  recommended 
the  arrester  be  allowed  to  be  located  "as 
close  as  practical"  or  "as  close  as 
feasible"  to  the  facility  vapor 
connection.  The  Coast  Guard  disagrees. 
Such  language  in  regulations  would  be 
difficult  to  enforce.  It  is  important  that 
the  detonation  arrester  be  as  close  to 
the  vessel  as  possible,  and  a  facility 
should  be  able  to  find  room  within  6.0 
meters  of  the  facility  vapor  connection. 
Six  of  the  comments  appeared  to  be 
uncertain  as  to  where  the  facility  vapor 
connection  is  located.  The  definition  of 
"facility  vapor  connection"  has  been 
revised  to  clarify  this  in  33  CFR  154.802 
and  46  CFR  39.10-3.  As  a  result  of  the 
reorganization  of  section  33  CFR  154.620 
as  proposed  in  the  NPRM,  the 
requirements  for  location  of  detonation 
arresters  are  contained  in  paragraphs 
(b)(1).  (c)(1).  (d)(1).  (e),  (fMl).  and  (g)(1) 
of  this  section. 

Two  comments  stated  that  the  number 
of  pipe  diameters  which  would  allow  a 
flame  to  propagate  to  a  detonation 
should  be  given,  so  that  flame  arresters 
could  be  accepted  as  an  alternative.  The 
Coast  Guard  disagrees.  There  are  too 
many  factors  which  can  affect  the  run- 
up distance  to  reach  a  detonation.  In 
addition,  if  an  ignition  were  to  occur  on 
the  vessel,  it  would  have  the  length  of 
the  vapor  collection  piping  on  the  vessel 
plus  the  length  of  the  vapor  hose  to  build 
up  to  a  detonation.  Therefore,  the  run-up 
distance  to  reach  detonation  is  not 
relevant 

Seventeen  comments  disagreed  with 
the  mandatory  use  of  inerting.  enriching, 
or  diluting  for  all  vapor  control  systems. 
Some  of  the  comments  stated  that  it 
would  force  facilities  to  incinerate  cargo 
vapor,  economically  prohibit 
refrigeration  units,  and  increase  the  size 
of  vapor  control  systems.  Several  of  the 
comments  pointed  out  that  carbon  bed 
adsorption  and  refrigeration  units  have 
proven  safety  records.  Some  of  the 
comments  pointed  out  thai  the  API 
hazards  analysis  showed  that 
flammable  vapors  could  be  handled 


safely.  Three  comments  expressed 
support  for  inerting.  enriching,  or 
diluting  of  all  vapors.  They  pointed  out 
that  incinerators  have  flames,  carbon 
beds  can  overheat  refrigeration  systems 
have  rotating  equipment  and 
compressors  and  blowers  can  be 
ignition  sources.  One  of  the  comments 
claimed  that  enriching  cargo  vapor 
would  not  force  facility  owners  to 
choose  combustion  and  would  not 
increase  the  size  of  the  recovery  system. 

The  requirements  to  inert,  enrich,  or 
dilute  in  this  section  have  been  revised. 
The  Coast  Guard  has  concluded  that 
inerting,  enriching,  or  diluting  is  not 
necessary  for  all  installations.  It  will  not 
be  mandatory  for  a  vapor  control  system 
with  a  single  facility  vapor  connection 
which  either  processes  vapor  with  a 
vapor  recovery  unit  only  receives  vapor 
from  inerted  vessels,  or  vapor  balances; 
and  for  a  vapor  control  system  with 
multiple  facility  vapor  connections 
which  processes  vapor  with  a  vapor 
recovery  unit 

Three  comments  stated  that  the  flre 
protection  requirements  for  facilities 
with  multiple  berths  need  additional 
study  and  development.  One  of  the 
comments  stated  that  each  facility  with 
multiple  berths  should  be  studied  and 
approved  on  an  individual  basis 
consistent  with  the  flndings  of  the  API 
hazards  analysis.  The  Coast  Guard 
agrees  that  the  regulations  do  not 
address  every  aspect  of  multiple  berths. 
It  is  difficult  to  anticipate  every  type  of 
vapor  control  system  design  which  will 
be  used  and  develop  the  appropriate 
requirements.  These  regulations  give 
general  requirements  which  should  be 
applicable  to  most  systems.  The  hazards 
analysis  and  the  review  by  the  certifying 
entity  are  means  to  help  uncover  details 
in  system  designs  which  are  not 
adequately  covered  and  may  cause  a 
hazardous  situation.  The  flre  protection 
requirements  that  were  in  33  CFR 
154.820(i)  of  the  NPRM  have  been 
deleted  from  the  final  rule,  and  all  of 
i  154.820  has  been  reorganized  to  give 
the  fire  protection  requirements  for 
multiple  and  single  berth  facilities 
separately.  Paragraph  (e)  of  this  section 
gives  the  requirements  for  a  multiple 
berth  facility  which  has  a  vapor 
recovery  unit  and  paragraph  (f)  of  this 
section  gives  the  requirements  for  a 
multiple  berth  facility  which  has  a  vapor 
destruction  unit 

One  comment  stated  that  the  subject 
of  individual  pressure  control  stations 
leading  to  a  common  collection  pipeline 
with  appropriate  shutdown  valves  and 
non-return  valves  needs  additional 
treatment  in  the  rules.  This  comment  is 
similar  to  the  comments  discussed  in  the 
previous  paragrapli.  WhitS  detailed 


requirements  may  not  be  included.  33 
CFR  154.814  gives  the  requirements  that 
must  be  met  at  each  facility  vapor 
connection  for  each  vessel 
simultaneously  using  the  vapor  controf 
system.  It  is  up  to  the  designer  to 
determine  how  to  meet  the 
requirements.  The  hazards  analysis  and 
the  review  by  the  certifying  entity  will 
help  to  uncover  additional  details  in  a 
system  which  could  create  a  hazardous 
system. 

A  vapor  control  system  with  •  single 
facility  vapor  connection  which  only 
receives  vapor  from  inerted  vessels  and 
processes  vapor  with  a  vapor  recovery 
unit  must  verify  that  the  vapon  are 
inerted.  A  vapor  control  system  with  a 
single  facility  vapor  connection  which 
only  receives  vapor  from  inerted  vessels 
and  processes  vapors  with  a  vapor 
destruction  unit  must  either  have  a 
detonation  arrester  or  an  inerting 
system.  A  vapor  control  system  with  a 
single  facility  vapor  connection  that 
receives  non-inerted  vapor  from  a  vessel 
and  processes  vapor  with  a  vapor 
recovery  unit  must  have  either  a 
detonation  arrester  or  an  inerting. 
diluting,  or  enriching  system.  A  vapor 
control  system  with  multiple  facility 
vapor  connections  that  processes  vapor 
with  a  vapor  recovery  unit  must  have  a 
detonation  arrester  at  each  facility 
vapor  connection.  A  vapor  control 
system  that  uses  vapor  balancing  must 
have  detonation  arresters  at  the  facility 
vapor  connection  and  at  the  storage 
tank,  and  must  have  high  level  alarm 
and  overfill  control  systems  at  the 
storage  tank.  Ail  other  vapor  control 
systems  must  have  both  a  detonation   ^ 
arrester  and  an  inerting,  enriching,  or 
diluting  system.  The  requirements  in  33 
CFR  154.826(a)  require  facilities  which 
do  not  have  an  inerting.  enriching,  or 
diluting  system  to  have  the  inlet  and 
outlet  of  each  vapor  compressor  or 
blower  protected  by  either  a  flame 
arrester,  detonation  arrester,  or  an 
explosion  suppression  system 
acceptable  to  the  Coast  Guard.  This 
approach  allows  maximum  flexibility 
while  maintaining  a  minimum  level  of 
safety. 

One  comment  stated  that  the 
regulations  should  be  independent  of 
climate  zones,  including  cold  climate 
zones,  therefore,  enrichment  or  air 
dilution  should  not  l>e  allowed.  The 
Coast  Guard  disagrees.  Although  there 
will  be  problems  to  overcome  if 
enrichment  is  used  in  cold  weather,  the 
problems  can  be  overcome.  In  addition, 
a  facility's  vapor  control  system  can  l>e 
tailored  for  the  speciflc  climate  at  its 
location,  whereas  vessels  must  be 
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designed  to  operate  over  a  wider  range 
of  climatic  conditions. 

One  comment  stated  that  cargo  tank 
inerting  is  needed  to  eliminate 
flammable  vapor  throughout  the  system 
because  an  ignition  on  a  vessel  will 
have  a  much  more  devastating  effect  on 
the  vessel  and  surrounding  area  than  an 
ignition  at  a  facility.  While  the  Coast 
Guard  agrees  that  inerting  the  cargo 
tank  vapor  space  on  the  vessel  will 
eliminate  this  additional  hazard,  it  does 
not  agree  that  this  increase  in  safety  is 
worth  the  additional  expense  and 
complexity  that  would  result  from 
requiring  inertion  on  all  tankships  and 
tank  barges. 

Two  comments  stated  that  explosion 
suppression  systems  should  be  tested, 
that  design  criteria  should  then  be 
developed,  and  that  provisions  for  such 
systems  in  lieu  of  inerting.  enriching,  or 
diluting  systems  should  be  added  in  the 
regue  systems. 

Two  comments  stated  that  vapor 
balancing  should  be  added  as  a  method 
of  controlling  the  vapor  mixture.  The 
Coast  Guard  agrees  that  vapor 
balancing  shotdd  be  allowed.  Although 
the  NPRM  did  not  prohibit  it  by 
requiring  inerting,  enriching,  or  diluting, 
vapor  balancing  was  impractical.  With 
the  revision  to  this  section,  a  vapor 
balancing  system  will  be  more  practical. 
A  new  paragraph  (g)  has  been  added  to 
this  section  which  permits  vapor 
balancing  when  detonation  arresters  are 
installed  at  the  facility  vapor  connectton 
and  at  the  cargo  storage  tank.  Control  of 
vapor  emissions  where  the  facility  cargo 
storage  tank  is  filled  becomes  a  separate 
but  linked  problem  which  can  be 
addressed  by  33  CFR  154.800(d). 

One  comment  stated  that  halons 
should  not  be  allowed,  considering  the 
recent  resolution  adopted  at  IMO.  The 
Coast  Guard  disagrees.  The  regulations 
do  not  require  the  use  of  explosion 
suppression  systems  that  use  halon. 
Manufacturers  of  fire  fighting  systems 
are  actively  looking  for  other  equally 
effective  media.  The  prohibition  of 
halons  is  not  appropriate  at  this  time. 
However,  a  facility  owner  must  bear  in 
mind  that  the  availability  of  halon  is 
likely  to  be  limited  in  the  future  and  that 
future  rulemakings  may  prohibit  its  use. 
One  comment  suggested  that  the  term 
"lower  explosive  limit"  should  be  used 
instead  of  the  term  "lower  flammable 
limit."  The  Coast  Guard  disagrees. 
While  lower  flammable  limit  and  lower 
explosive  limit  have  the  same  meaning, 
only  one  should  be  used  in  this 
rulemaking  for  consistency.  It  is  the 
Coast  Guard's  position  that  lower 
flammable  limit  is  more  descriptive  of 
the  actual  conditions.  Because  of  the 
reorganization  of  the  fire  protection 


requirements!  lower  flammable  limit  and 
upper  flammable  limit  are  referred  to  in 
33  CFR  154.824  in  the  final  rule. 

One  comment  expressed  support  for 
requiring  an  alarm  to  be  seen  and  heard 
where  the  cargo  transfer  and  vapor 
control  system  are  controlled,  and 
anywhere  the  operator  may  be 
reasonahJx^Bxp^ted  to  be  located.  One 
comment  stated  that  the  alarm  only 
needs  to  be  heard  in  the  cargo  transfer 
control  area.  The  Coast  Guard's  position 
is  that  any  alarm  mtut  at  least  be 
audible  and  visible  where  the  cargo 
transfer  and  vapor  control  systems  are 
controlled.  Another  comment  stated  that 
the  point  where  the  cargo  transfer  is 
controlled  needs  to  be  defined  to  ensure 
that  it  is  not  considered  to  be  on  the 
vessel  The  Coast  Guard's  position  is 
that  this  is  not  necessary.  The  term  is 
clear  enough  to  indicate  that  this  is  the 
place  at  the  facility  where  cargo  transfer 
is  controlled.  This  requirement  was 
moved  to  33  CFR  154  J06  in  the  final  rule 
because  it  is  applicable  to  more  than 
just  alarms  for  fire  protection.  The 
provision  proposed  in  33  CFR  154  J20(h) 
of  the  NPRM  to  require  the  alarm  to  also 
be  audible  and  visible  anywhere  the 
operator  may  be  reasonably  expected  to 
be  located  has  been  deleted  from  the 
revised  33  CFR  154  JOe(e)  of  the  final 
rule  because  it  is  not  needed. 

Three  comments  stated  that  requiring 
the  analyzers  to  be  not  more  than  3.0 
meters  from  the  facility  vapor 
connection  for  facilities  which  only 
receive  vapors  from  inerted  vessels  and 
do  not  have  a  source  of  inert  gas  is  not 
sufficient  Two  of  the  comments 
suggested  that  6.0  meters  be  allowed. 
The  Coast  Guard  agrees.  The  proposed 
requirement  in  33  CFR  154.82(Hg)(3)  of 
the  NPRM  has  been  revised  in 
paragraph  (a)(2)  of  this  section  in  the 
final  rule  to  allow  a  tJO  meter  distance. 
This  paragraph  has  also  been  revised  to 
allow  only  one  oxygen  analyzer  to  be 
used  to  verify  the  oxygen  content  of 

vapors  coming  off  the  vessel    

One  comment  stated  that  33  CFR 
154.820(g)(3)  in  the  NPRM  would 
prohibit  pre-inerting  of  a  vessel  The 
Coast  Guard  does  not  agree.  The 
requirement  has  been  revised  in 
paragraph  (a)(2)  of  this  section  in  the 
fmal  rule  and  neither  the  proposed  nor 
the  revised  version  of  this  paragraph 
would  prohibit  pre-inerting  of  the  vessel. 

Two  comments  stated  that  a  vessel's 
inert  gas  system  should  be  allowed  to 
purge  the  collection  lines  prior  to  cargo 
transfer,  which  can  be  done  while 
ballast  from  cargo  tanks  is  being 
transferred  ashore.  The  Coast  Guard 
agrees.  This  is  not  prohibited  by 
paragraph  (a)  of  this  section. 


Six  comments  objected  to  the 
propoaed  requirement  in  33  CFR 
154  J20(i)  of  the  NPRM  for  a  detonation 
arrester  at  the  junction  point  of  each 
branch.  Three  of  the  comments  stated 
that  short  branches  do  not  need  the 
detonation  arresters  and  will  only  add  a 
significant  pressure  drop  to  the  system. 
Two  of  the  comments  stated  that  the 
hazard  evaluation  will  indicate  where 
and  what  type  of  safety  devices  are 
needed.  One  of  the  comments  stated 
that  detonation  arresters  are  not  needed 
at  the  junction  point  because  of  other 
safeguards.  Five  comments  raised 
objections  to  the  requirement  in  33  CFR 
154.820(1)  of  the  NPRM  to  provide  dual 
means  of  isolation  of  branches  at  the 
junction  point  of  a  multiple  berth 
system.  One  of  the  comments  stated  that 
the  hazard  evaluation  would  determine 
if  the  double  valves  were  needed.  One 
of  the  comments  stated  that  double 
blodcWl  bleed  valves  have  not  been 
accepted  in  die  past  for  use  in  an  inert 
gas  system.  Another  of  the  comments 
suggested  liquid  seals  be  permitted  to 
isolate  the  branches.  One  of  the 
comments  stated  that  a  single  shutoff 
valve  should  be  sufficient  One  of  the 
comments  stated  that  die  junction  point 
may  be  in  an  inaccessible  location,  and 
it  should  be  permissible  to  isolate  the 
branches  apatream  of  the  junction  point 
Another  comment  suggested  that  a 
branch  line  may  remain  open  to  the 
downstream  system  if  a  purge  gas  is 
suppUed  continuously  to  the  open 
unused  brandi.  With  the  extensive 
revisions  to  33  CFR  154  J20  to 
differentiate  between  vapor  destruction 
systems  and  vapor  recovery  systems, 
and  single  and  multiple  vessel  vapor 
collection  systems,  the  Coast  Guard  has 
determined  that  the  requirements  in  33 
CFR  154  J20(i)  (2)  and  (3)  of  the  NPRM 
are  no  longer  necessary  and  has  deleted 
them.  The  Coast  Guard  has  also 
determined  that  the  pn^ibition  against 
mixing  different  methods  of  controlling 
the  vapor  mixture  conUtned  in  33  CFR 
154.820(i)(l)  of  the  NPRM  is  not  needed 
and  has  deleted  it  However,  one  aspect 
of  mbdng  inerted  and  enriched  vapors 
needs  to  be  addressed.  An  enriching 
system  which  uses  oxygen  analyzers 
will  not  operate  properly  if  inerted 
vapors  are  received  unless  special 
provisions  are  made.  Paragraph  (k)  has 
been  added  to  33  CFR  154.824  to  provide 
requirements  for  an  enriching  system 
whidh  receives  inerted  vapors. 

Eight  comments  requested 
clarification  of  the  requirement  to 
provide  flame  arresters  at  all  ouUets  of 
the  vapor  control  system.  One  comment 
pointed  out  that  it  would  require  a  vent 
on  double  block  and  bleeds  and  low 
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point  drain*.  Two  commenti  stated  that 
flame  arraatcn  should  not  be  required 
on  unintended  openiiift  such  as  open 
hatches,  fittings,  relief  valves,  and 
drains.  Four  conunents  stated  that  flame 
arresters  should  b«  required  for  normal 
vapor  vents  to  atmosphere,  except  for 
stacks  oa  combustioo  units.  Two 
conunents  stated  the  only  outlets  will  be 
pressure  relief  vents,  and  a  plugged 
flame  arrester  could  cause  a  relief  valve 
to  be  niefiiective.  One  comment 
suggested  that  a  flame  arrester  or  flame 
screen  should  be  installed  on  the  outlet 
of  the  vapor  processing  unit  if  a 
flammable  mixtwe  can  occur,  which 
would  include  all  processing  units 
except  for  combustion  devices.  The 
Coast  Guard  agrees  that  the  reqtiirement 
needs  clarification.  The  regulation 
proposed  in  33  CFR  154.820(p)  of  the 
NmM  has  been  revised  in  33  CFR 
154.820(h)  of  the  final  rule  to  require  a 
flame  arrester  at  each  outlet  of  a  vapor 
control  system  that  vents  to  atmosphere 
which  is  not  isolated  with  a  pressure 
vacuum  relief  valve.  The  Coast  Guard's 
position  is  that  a  flame  screen  would  not 
be  sufficient  to  prevent  flashback  into 
the  system  at  these  outlets.  This  would 
exclude  non-normal  vent  outlets  and 
stacks  of  combustion  devices. 

One  oomment  stated  diat  the  NPRM 
ignores  unintended  openings  such  as 
open  hatches,  fittings,  and  relief  valves. 
and  that  intentional  or  accidental 
leakage  should  not  be  tolerated.  The 
degree  of  tightness  sou^t  by  this 
comment  appears  to  go  beyond  what  is 
required  for  safety  and  addresses 
effectiveness  for  air  pollution  control. 
The  Coast  Guard  does  not  have 
statutory  authority  to  regulate 
effectiveness  for  air  pollution  control. 
This  rulemaking  addresses  tightness 
insofar  as  it  affects  safety,  such  as 
requirements  to  dose  load  and  close 
gauge.  It  would  be  unsafe  to  not  allow 
pressure  reli^  valves  to  vent  in  an 
overpressure  condition.  However,  the 
requirements  in  this  rulemaking  are 
designed  to  prevent  a  relief  valve  from 
opening  except  in  an  emergency 
condition. 

One  coounent  stated  that  the  hazard 
evaluation  will  indicate  where  and  what 
type  of  safety  devices  are  needed  for 
fire  protection.  The  Coast  Guard 
disagrees.  A  hazard  evaluation  is  not 
required  to  know  that  a  flame  arrester  is 
needed  at  certain  vent  outlets.  However, 
the  hazard  evaluation  may  point  out  a 
need  for  additional  safety  features  at 
other  outlets. 


33  CFR  1S4J22  Detonation  Anwten, 
Flame  ArreMten,  and  Flame  Screen* 

This  new  section  consolidates  general 
requireaents  lor  datonatioa  airesters, 
flame  anestcrs.  and  flaaia  screens. 

Appendix  A  of  tha  NPRM  contained 
the  draft  Standard  Specification  for 
Detonation  Flan*  Amstars.  Because 
this  standard  has  not  jret  be«n  adopted 
by  ASTM.  it  is  indaded  in  this 
rulemaking  as  appendix  A  to  33  CFR 
part  154.  Paragraph  (a)  requires  a 
detonation  arrester  to  be  capable  of 
arresting  a  detonation  from  either 
direction  and  to  b*  acceptable  to  the 
Conunandant  (G-MTH).  A  detonation 
arrester  built  and  tested  in  accordance 
with  appendix  A  is  acceptable. 

On*  comment  recommended  that  a 
detonation  arrester  have  a  rupture  disk 
which  would  divert  the  pressure  to  an 
area  where  it  can  be  controlled  and 
dissipated.  The  Coast  Guard  disagrees. 
Tests  of  detonation  arresters  conducted 
by  the  Jet  Propulsion  Laboratory  for  the 
Coast  Guard  showed  that  rupture  disks 
were  not  effective  in  dissipating  th* 
energy  associated  with  a  detonatioa 

Appendix  B  of  th*  NPRM  contained  a 
draft  standard  specification  for  Tank 
Vent  Flame  Arresters.  Because  this 
standard  has  not  )ret  been  sdopted  by 
ASTM.  it  is  included  in  this  rulemaidiig 
as  Appendix  B  to  33  CFR  part  154.  A 
new  paragraph  (b)  in  this  section 
requires  all  flame  arresters  to  b* 
acceptable  to  the  Commandant  (G- 
MTH).  A  flame  arrester  built  and  tested 
in  accordance  with  appendix  B  is 
acceptable.  A  new  paragraph  (c)  has 
been  added  to  this  section  which  gives 
the  criteria  for  a  flame  screen.  This 
criteria  is  identical  to  that  in  46  CFR 
30.10-25. 

33  CFR  154.824  Inerting.  Enriching,  and 
Diluting  Systems 

The  specific  requirements  for  inerting. 
enriching,  and  diluting  systems  have 
been  put  into  this  new  section. 
Paragraphs  (h).  (i).  and  (1)  of  this  section 
have  been  revised  to  require  that  an 
inerting.  enriching,  or  diluting  system  be 
able  to  supply  sufHcient  gas  to  maintain 
the  vapor  stream  outside  of  the 
flammable  range  by  an  adequate 
margin.  This  was  implied,  but  not 
clearly  spelled  out  in  the  NPRM. 

Six  comments  stated  that  &.0  meters 
was  not  sufficient  for  locating  the 
injection  point  of  tha  inerting.  enriching, 
or  diluting  gas,  because  of  other  safety 
devices  and  pressure  control  valves  that 
need  to  be  located  upstream  of  the  point 
of  injection.  One  of  the  comments 
recommended  40  to  00  feet  Four  of  the 
other  comments  recommended  as  "close 
as  practical."  The  Coast  Guard  agrees 


that  6J0  meters  nay  be  uiuiecessarily 
restrictive.  Specifying  "as  cloa*  as 
practical"  is  not  appropriate  for 
regulations  without  a  maximaiB  distance 
spedfiad.  Tb*  proposed  rsqoimients  in 
33  CFR  154.a20(fKl)  of  the  NPRM  have 
been  revised  in  33  CFR  154.a24(b)  of  th* 
final  rule  to  require  the  iniectkm  point  to 
be  located  as  do**  as  practical  to  bat 
not  more  than  10  meters  from  th*  facility 
vapor  connection. 

One  comment  stated  that  complete  or 
homogeneous  mixing  of  the  vapor 
stream  is  difficult  to  achieve  in  20 
diameters,  and  that  mixing  only  needs  to 
be  sufficient  to  ensure  that  all  parts  of 
the  vapor  stream  are  outside  th* 
flammable  range.  The  Coast  Guard 
agrees  that  homogeneous  mixing 
connotes  ■  degree  of  mixing  that  is 
impractical  and  unnecessary.  The 
proposed  requirement  in  33  CFR 
154.820(f)(4)  of  the  NPRM  has  been 
revised  in  paragraph  [f){3]  of  this  section 
in  the  final  rule  to  delete  the  reference  to 
homogeneous  mixing.  However,  the 
Coast  Guard  views  mixing  to  ensure 
that  all  parts  of  the  vapor  stream  are 
outside  of  the  flammable  range  as 
complete  mixing.  The  requirement  for 
complete  mixing  proposed  in  33  CFR 
154i20(f)(2)  of  die  NPRM  is  now  located 
in  paragraph  (b)  of  this  section  in  the 
final  rale,  and  it  requires  complete 
mixing  within  20  pipe  diameters  of  the 
Injection  point. 

Eight  comments  expressed  objections 
to  prohibiting  dra«ving  a  vacuum  after 
the  point  of  injection  of  inerting  or 
enriching  gas.  One  of  the  comments 
suggested  that  a  means  should  be 
provided  which  ensures  that  equivalent 
safety  is  maintained.  Four  of  the 
comments  said  that  means  can  be 
provided  to  prevent  excessive  air  in- 
leakage.  Two  of  the  comments  suggested 
that  it  should  be  scceptable  to  limit  the 
number  of  flanges  snd  require  the  vapor 
stream  to  be  measured  upstream  of  the 
vapor  mover.  One  of  the  comments 
stated  that  Commandant  (G^tfTH) 
approval  should  not  be  necessary 
because  these  systems  will  frequently 
not  operate  at  a  positive  gauge  presaure. 
The  Coast  Guard  agrees  that  criteria  can 
be  given  to  control  th*  l*akage  of  air 
into  the  vapor  control  system  without 
requiring  Commandant  (G-MTH) 
approval  The  proposed  requirement  in 
33  CFR  154.820(0(12)  of  th*  NPRM  has 
been  revised  in  paragraph  (c)  of  this 
section  in  the  final  rule  to  allow  two 
different  design  options.  The  first  option 
is  to  not  have  any  sleeve-tjrp*  pipe 
couplings,  vacuum  relief  valves,  or  other 
devices  which  could  allow  aif  leakage 
into  the  vapor  collection  system 
downstream  of  the  injection  point  The 
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second  option  is  to  provide  an 
additional  analyxer  downstream  with 
means  to  inject  additional  enriching  or 
inerting  gas. 

Two  comments  stated  that  the  words 
"sets  or  should  be  deleted  from  the 
proposed  requirement  in  33  CFR 
154  J20(d)  of  the  NPRM  for  two 
independent  hydrocarbon  analyzers  for 
enridiing  systems.  The  Coast  Guard 
agrees  and  the  new  paragraph  (d)  of  this 
section  in  the  final  rule  does  not  contain 
the  words  "sets  of."  This  new  paragraph 
consolidates  the  analyzer  requirements 
that  were  in  the  NPRM.  The 
requirements  in  paragraph  (d)  of  this 
section  in  the  final  rule  requires  two 
analyzers  when  the  analyzers  control 
the  amount  of  inerting.  enriching,  or 
diluting  gas  injected  into  the  vapor 
collection  line.  This  change  was  made 
because  new  paragraphs  (c)(2)  and  (e)  of 
this  section,  and  33  CFR  154.820(a)(2) 
allow  a  single  analyzer  when  the 
analyzer  does  not  control  the  amount  of 
inerting.  enriching,  or  diluting  gas 
injected. 

One  comment  stated  that  provision 
should  be  made  for  using  volumetric 
measurement  instruments  to  control  the 
addition  of  inerting.  diluting,  or 
enriching  gases.  The  Coast  Guard 
agrees.  A  new  paragraph  (e)  has  been 
added  to  this  section  to  allow  this  in  lieu 
of  controlling  the  mixture  by  means  of 
dual  analyzers.  However,  one  analyzer 
is  still  required  as  a  check  to  ensure  that 
the  vapor  mixture  is  maintained  in  an 
acceptable  range. 

Two  conmients  stated  that  some  types 
of  hydrocarbon  analyzers  always  read 
low  when  they  fail  (fail  safe),  and  so 
redundant  hydrocarbon  analyzers 
should  not  be  required  for  an  enriching 
or  diluting  system.  The  Coast  Guard 
disagrees.  Sufficient  information  is  not 
available  at  this  time  to  be  able  to 
determine  which  analyzer  types  exhibit 
this  characteristic  or  if  it  is  only  a  design 
feature  of  some  models.  Allowing  the 
proposed  option  could  limit  an 
operator's  options  when  replacing 
equipment. 

Two  comments  questioned  how  the  30 
second  response  time  of  the  analyzers  is 
measured.  The  time  is  measured  from 
when  the  sample  is  removed  from  the 
vapor  stream  to  when  the  analyzer 
registers  the  reading.  If  the  analyzers 
are  located  in  the  vapor  stream,  the  time 
is  measured  from  when  the  gasses 
contact  the  analyzer  to  when  the 
analyzer  registers  the  reading.  One 
comment  stated  that  it  is  more 
appropriate  to  specify  a  maximum 
distance  from  the  gas  injection  point  to 
the  sampling  point  and  a  maximum 
sampling  time,  rather  than  a  maximum 
time  from  injection  to  analysis:  because 


the  latter  time  will  vary  depending  on 
the  vapor  flow  rate.  The  Coast  Guard 
agrees.  This  requirement  is  now  located 
in  paragrairfi  (f)(2)  of  th*  final  nil*.  A 
revision  to  spedfy  the  maximum  time 
from  injection  to  analysis  was 
considered  but  rejected. 

One  comment  stated  that  the 
frequency  of  an  analyzer  sampling  the 
vapor  concentration  should  be 
continuous.  The  Coast  Guard  agrees. 
The  proposed  requirement  in  33  CFR 
154i20(f)(4)  of  the  NPRM  has  been 
revised  in  paragraph  (f)(3)  of  this  section 
in  the  final  rule  to  require  continuous 
sampling. 

The  requirement  to  be  able  to  inert, 
enrich,  or  dilute  the  vapor  hose  in  33 
CFR  154.820(f)(10)  of  the  NPRM  has  been 
moved  to  paragraph  (a)  of  this  section  in 
the  final  rule.  The  requirement  to  have 
the  more  severe  analyzer  concentration 
reading  activate  the  required  alarmsand 
automatic  shutdown  system  in  33  CFR 
154.820(f)(5)  of  the  NFRM  has  been 
moved  to  paragraph  (d)  of  diis  section 
and  has  been  broken  down  to 
spedfically  address  inerting.  enriching, 
and  diluting  systems  individually.  The 
requirement  to  sample  th*  vapor 
concentration  no  more  than  30  pipe 
diameters  downstream  from  the  point  of 
gas  injection  in  33  CFR  154.820(0(4)  of 
the  r^PRM  has  been  moved  to  paragraph 
(f)(3)  of  this  section. 

One  comment  stated  that  cartain 
oxyen  analyzers  were  prohibited 
without  any  rationale.  Th*  proposed 
requirements  in  33  CFR  154.820(0(8)  of 
the  NPRM  prohibited  zirconia 
electrochemical  and  thermomagnetic 
type  oxygen  analyzers  because  these 
analyzers  operate  at  an  elevated 
temperature  and  so  could  become  a 
source  of  ignition  in  the  vapor  stream. 
This  requirement  has  been  changed  in 
paragraph  (g)  of  this  section  in  the  final 
rule  to  prohibit  oxygen  analyzers  that 
operate  at  elevated  temperatures  which 
could  become  a  source  of  ignition,  and 
gives  zirconia  electrochemical  and 
thermomagnetic  type  oxygen  analyzers 
as  examples  of  these  types  of  analyzers. 

One  comment  stated  that  zero  and 
span  gas  should  be  injected  into  the 
"sample  system."  This  arrangement  is 
acceptable.  The  Coast  Guard  has 
determined  that  the  requirement 
proposed  in  33  CFR  154.820(0(9)  of  the 
NPRM  for  a  connection  for  injecting  zero 
and  span  gas  into  the  system  was 
unnecessary.  The  requirements  in  33 
CFR  154.850(b).  156.120(aa)(7).  and 
156.170(g)(4)  require  testing  and 
calibration  of  analyzers,  it  is  up  to  the 
designer/operator  to  provide  a  means  to 
perform  the  tests  and  calibrations. 

One  comment  stated  that  the  lower 
flammable  limit  and  the  upper 


flaomiabl*  limit  of  vapors  are  variable, 
and  sometimes  difficult  to  determine. 
The  changing  of  th*  applicability  to 
crude  oil  gasoline  blands,  and  banzen* 
should  satisfy  this  concam  sine*  th* 
flammability  limits  of  tbas*  products  are 
similar. 

Two  comments  stated  that  automatic 
shutdown  of  cargo  loading  should  be 
required  any  time  the  remotely  operated 
cargo  vapor  shutoff  valve  is  dosed  by 
an  inerting.  enriching,  or  diluting  systsm 
shutdown  condition.  On*  comment 
stated  that  automatic  shutdown  of  cargo 
loading  should  not  be  required.  Tt* 
requiremenU  in  this  section  (33  CFR 
154  J20  in  th*  NPRM)  do  not  require  the 
automatic  shutdown  of  cargo  loading 
when  th*  remot*  cai:go  vapor  shutoff 
valv*  is  dosed.  The  requirement  in  33 
CFR  154  JSOti)  (33  CFR  154.850(b)  in  th* 
NPRM)  requires  th*  op*rator  to  shut 
down  th*  loading  whenever  a  condition 
results  in  a  shutdown  of  the  vapor 
control  system.  The  Coast  Guard's 
position  is  tfiat  there  is  suffident  tim* 
for  the  operator  to  shut  down  tb*  cargo 
loading  whan  th*  vapor  control  system 
shuts  down. 
Two  comments  pointed  out  that  the 

"(e)"  was  ralMdng  from  83  CFR  , 

154J20(*)  of  tha  NPRM.  This  was  an 
inadvartant  mistake.  The  requiremento 
for  an  hiarting  system  in  this  paragraph 
in  th*  NFRM  nava  been  movad  to 
paragraph  (h)  of  this  section  in  the  final 
rule. 

One  comment  recommended  that  the 
set  point  for  the  oxygen  alarm  for 
hierted  vapor  control  systems  should  be 
given  as  a  range,  for  example  8%-8%, 
because  the  operator  may  need  more 
time  to  react  The  Coast  Guard's 
position  is  that  this  is  not  necessary. 
The  8%  alarm  set  point  in  paragraph  (h) 
of  this  section  in  the  final  rule  is  the 
maximum  set  point  which  may  be  used, 
the  operator  may  dioose  a  lower  set 
point  if  desired. 

Two  comments  stated  diat  th*  alarm 
set  point  should  b*  s*t  not  higher  than 
7%  and  the  shutdown  set  point  should 
be  set  not  higher  than  8%  for  inerting 
systems  to  be  consistent  with  the  CTAC 
recommendations  and  requirements  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea.  1974.  as  amended 
(SOLAS  74/83).  The  Coast  Guard 
disagrees.  SOLAS  74/83  requires  inerted 
tanks  to  have  an  oxygen  content  no 
higher  than  8%.  If  a  tankship  being 
loaded  was  inerted  to  7.5*.  it  would  set 
off  a  high  oxygen  alarm  set  at  7%  during 
the  entire  loading  operation  while  stUl 
meeting  SOLAS  74/83.  An  alarm  should 
only  reflect  an  abnormal  condition,  with 
the  automatic  shutdown  set  at  an 
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appropriately  higher  level  while  still 
outside  of  the  flammable  range. 

One  comment  stated  that  the  alarm 
and  shutdo«vn  set  points  for  inerting 
systems  are  not  appropriate  for  all 
cargoes  because  some  products  have 
explosive  ranges  form  1.7%  to  Se.S'*. 

With  the  change  to  the  cargo  vapors 

applicable  to  these  regulations  in  33  CFR 
154.800,  the  explosive  ranges  of  the 
applicable  cargoes  will  be  much 
narrower  and  the  set  points  given  are 
appropriate. 

Two  comments  stated  that  the  vahies 
for  activating  alarms  and  shutdown 
valves  for  enriching  systems  should  be 
given  as  minimums  to  allow  them  to  be 
set  higher.  The  Coast  Guard's  position  is 
that  the  present  wording  is  sufficient  to 
allow  the  set  points  to  be  higher.  If  the 
set  points  are  higher,  they  will  fulfill  the 
requirements  as  nvritten. 

One  comment  stated  that  there  should 
be  provisions  to  purge  the  vessel's  tanks 
of  oxygen  if  the  vapor  control  system 
shuts  down  at  high  oxygen  level 
Another  comment  suggested  that  the 
regulations  should  allow  the  vapor 
control  system  to  be  supplied  with  inert 
gas  from  either  the  ship  itself  or  from 
shore.  The  Coast  Guard  disagrees.  The 
facility  vapor  control  system  is  not 
required  to  be  sized  to  handle  the 
additional  inert  gas  that  would  be 
transferred  ashore.  ^^ 

One  comment  staKthat  oxygen 
analyzers  are  not  appropriate  for 
monitoring  enrichment  systems,  because 
a  change  of  5%  in  hydrocarbon  content 
is  required  to  change  the  oxygen 
concentration  by  1%.  The  Coast  Guard 
partially  agrees.  Oxygen  analyzers  can 
be  use<i  but  because  of  the  wide 
variance  of  hydrocarbon  content 
reflected  by  a  small  diange  in  oxygen 
content,  the  appropriate  criteria  for 
proper  enrichment  needs  to  be  carefully 
considered.  The  Coast  Guard  has 
reviewed  the  proposed  requirement  in 
33  CFR  154.a20(d)(S)  of  the  NPRM  and 
concluded  that  it  failed  to  properly 
consider  this  effect  The  requirements  in 
paragraph  (j)  of  the  final  rule  have  been 
revised  to  require  the  maximum  set 
point  for  the  alarm  at  15.5%  oxygen  and 
the  maximum  set  point  for  automatic 
shut  down  at  16.5%.  This  corresponds  to 
170%  and  150%,  respectively,  of  the  UFL 
for  methane. 

One  comment  expressed  support  for 
the  requirements  for  air  dilution.  The 
requirements  for  air  dilution  (33  CFR 
154.820(c)  in  NPRM]  have  been  moved  to 
paragraph  (1)  of  this  section. 


33  CFR  154.828. 
and  Blowen 


Vapor  Compressors 


This  new  section  consolidates  the 
requirements  lor  vapor  compressors  and 


blowers  into  one  section.  Paragraphs  (m) 
and  (n)  proposed  in  33  CFR  154.820  of 
the  NPRM  have  been  moved  to  tiiis  new 
section  as  paragraphs  (b)  and  (d). 
respectively.  A  new  paragraph  (a)  has 
been  added  to  require  a  detonation 
arrester,  flame  arrester,  or  explosion 
suppression  system  acceptable  to  the 
Commandant  (G-MTH)  at  the  inlet  and 
outlet  of  each  compressor  or  blower 
which  handles  vapor  that  has  not  been 
inerted.  enriched,  or  diluted.  This 
addition  is  necessary  because  of  the 
revision  to  33  CFR  154.820  which  does 
not  require  the  inerting,  enriching,  or 
diluting  of  all  vapors. 

One  comment  stated  that  the 
requirements  for  compressors  and 
blowers  in  the  NPRM  were  too 
restrictive,  and  that  other  designs  can 
achieve  an  equivalent  level  of 
protection.  The  requirements  given  for 
compressors  and  blowers  are  meant  to 
address  known  hazards  characteristics 
of  most  types  of  compressors  and 
blowers.  "The  Coast  Guard  does  not 
intend  to  limit  compressors  and  blowers 
to  the  types  mentioned  in  this  section. 

One  comment  stated  that  quick 
closing  valves  or  explosion  suppression 
systems  have  been  extensively  tested 
over  a  broad  scdle  of  applications,  and 
so  should  be  considered  for  use  in  heu 
of  detonation  arresters.  The  Coast 
Guard  disagrees.  The  Coast  Guard  does 
not  know  of  any  testing  done  on  these 
types  of  systems  to  demonstrate  their 
ability  to  stop  a  fully  developed 
detonation  wave  travelling  at  sonic 
velocities.  If  successful  testing 
demonstrates  the  effectivness  of  these 
types  of  systems  for  this  application,  the 
Coast  Guard  can  accept  such  systems 
under  equivalence  provisions.  The  Coast 
Guard  acknowledges  that  explosion 
suppression  systems  are  likely  to  be 
effective  in  certain  locations  in  a  vapor 
control  system  where  a  deflagration 
wave  has  not  accelerated  to  a 
detonation.  Paragraph  (a)  of  this  section 
and  33  CFR  154.828(a]  in  the  final  rule 
allow  an  explosion  suppression  system 
acceptable  to  the  Coast  Guard  in  lieu  of 
a  flame  arrester  or  detonation  arrester 
at  the  inlet  and  outlet  of  a  compressor  or 
blower,  or  the  inlet  of  a  vapor  recovery 
unit. 

Four  comments  stated  that  liquid  ring 
compress(M«  were  not  addressed  and 
should  be  allowed.  The  Coast  Guard 
agrees.  The  exclusion  of  liquid  ring 
compressors  from  the  NPRM  was  not 
meant  to  prohibit  them.  A  new 
paragraph  (c)  has  been  added  to  this 
section  to  provide  requirements  for 
liquid  ring  compressors,  if  used. 

Two  comments  stated  that  th«  use  of 
aluminum,  aluminum  alloys,  magnesium, 
and  magnesium  alloys  should  be 


prohibited  for  blowers  because  sparks 
can  be  produced  on  impact  with  iron 
oxide.  The  Coast  Guard  disagrees.  The 
Coast  Guard  accepts  that  this  described 
hazard  is  possible,  but  it  is  not  aware  of 
any  explosions  attributed  to  rust  or 
scale  impacting  the  impeller.  The 
proposed  requirements  in  33  CFH 
154.820(n)  of  the  NPRM  are  consistent 
with  the  requirements  for  a  nonsparking 
fan  contained  in46  CFR  110.15-l(bKie). 
These  requirements  have  been  moved  to 
paragraph  (d)  of  this  section  in  the  final 
rule. 

Two  comments  suggested  including 
requirements  for  lobe  blowers.  The 
Coast  Guard  agrees  and  lobe  blowers 
have  been  added  to  centrifugal 
compressors  and  fans  in  paragraph  (d) 
of  this  section  in  the  final  rule. 

Two  comments  pointed  out  that  it 
may  be  impossible  to  "bond "  the  shaft 
of  a  fan  to  the  fan  casing  because  it 
passes  through  a  seal.  The  Coast  Guard 
agrees  and  has  deleted  this  requirement. 

One  .comment  stated  that  additional 
fan  specifications  as  to  gas  tight 
construction  criteria  for  the  housing  and 
seal  should  be  provided.  It  is  the  Coast 
Guard's  position  that  these  regulations 
do  not  need  to  go  into  this  much  detail. 

33  CFR  154.828    Vapor  Recovery  and 
Destruction  Units 

Tliis  new  section  consolidates  the 
requirements  for  vapor  recovery  and 
destruction  units.  It  includes 
requirements  that  were  in  33  CFR 
154.820(k)  of  the  NPR.M. 

Paragraph  (a)  of  this  section  require^' 
either  a  detonation  arrester,  a  flame     ^ 
arrester,  or  an  explosion  suppression 
system  acceptable  to  the  Commandant 
(G-MTH)  at  the  inlet  of  a  vapor 
recovery  unit  if  the  vapors  are  not 
inerted,  enriched,  or  diluted.  This 
requirement  was  not  in  the  NPRM  and  is 
needed  since  the  requirements  for 
inerting.  enriching,  or  diluting  have  been 
changed. 

One  comment^  asked  if  a  hydraulic 
seal  required  by  paragraph  (b)(1)  of  the 
fmal  rule  is  like  a  typical  deck  water 
seal  in  a  vessel's  inert  gas  system.  The 
Coast  Guard  interprets  the  terms  to 
have  the  same  meaning. 

One  comment  stated  that  automatic 
quick  acting  stop  valves  should  not  be 
required  for  an  incinerator  or  flare.  Two 
comments  stated  that  a  double  block 
and  bleed  valving  arrangentent  should 
be  acceptable  in  lieu  of  the  two 
automatic  quick  acting  valves  for  an 
incinerator  or  flare,  with  one  of  the 
valves  automatic  quick  acting  and  the 
other  manual.  The  Coast  Guard 
disagrees.  Quick  acting  valves  are 
necessary  to  quickly  isolate  the 
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incinerator  or  flare  from  the  rest  of  the 
vapor  control  system  when  there  is  a 
flame  failure,  llie  second  is  needed  for 
redundancy  in  case  the  first  valve  leaks. 
The  requirements  for  flares  and 
indneratOTS  that  were  contained  in  33 
CFR  154j820(k)  in  the  NFRM  are  now 
contained  in  paragraphs  (b).  (c).  and  (d) 
of  this  section. 

Four  comments  suggested  allowing  a 
detonation  arrester  in  Ueu  of  a  flame 
arrester  at  the  inlet  of  a  vapor 
destruction  unit  Three  comments  stated 
that  a  detonation  arrester  should  be 
required  in  lieu  of  a  flame  arrester.  The 
Coast  Guard's  position  is  that  either  is 
acceptable.  The  purpose  of  the 
requirement  is  to  protect  the  rest  of  the 
vapor  ccmtrol  system  from  an  ignition 
originating  in  the  vapor  destruction  unit 
and  a  separate  detonation  arrester  will 
serve  that  purpose  as  well  as  a  flame 
arrester  located  close  to  or  integrated 
into  the  unit  The  requirements  in 
paragraph  (c)  of  this  section  have  been 
revised  to  allow  a  detonation  arrester  in 
lieu  of  a  flame  arrester. 

One  comment  stated  that  a  flame 
arrester  is  not  needed  in  addition  to  the 
water  seal  for  a  vapor  destruction  unit 
The  Coast  Guard  disagrees,  A  flame 
arrester  fitted  with  a  means  to  detect  a 
flame  on  the  arrester  is  needed  to  ensure 
that  the  flame  fitint  does  not  back  up 
into  the  vapor  collection  system  from 
the  vapor  destruction  unit  during  normal 
system  operation. 

One  comment  stated  that  a  minimum 
velocity  at  the  vapor  injection  nozzle  to 
the  incinerator  should  be  required,  along 
with  an  interlock  system  to  take 
appropriate  action  if  the  velocity  drops 
below  some  set  point  While  this  would 
be  prudent,  the  Coast  Guard's  position 
is  that  it  is  not  appropriate  to  include 
this  in  these  regulations.  This 
rulemaking  is  not  intended  to  include 
detailed  safety  requirements  for  various 
vapor  processing  units.  To  do  so  could 
limit  technical  development  and  restrict 
the  design  of  these  units.  The  Coast 
Guard  must  rely  on  other  authorities,  the 
system  designer,  and  the  certifying 
entities  to  develop  the  details  for  safety 
of  vapor  processing  units.  In  keeping 
with  this  approach,  the  requirement 
proposed  in  33  CFR  154.820(1)  of  the 
NPRM  that  Incinerators  meet  NFPA  85A 
has  been  dropped  in  the  final  rule.  The 
reference  to  NFPA  85A  has  also  been 
deleted  from  33  CFR  154.106. 

33  CFR  1S4M40  and  46  CFR  30.10-11 
Personnel  Training 

One  comment  stated  that  an  extensive 
personnel  training  program  will  be 
required  to  ensue  safe  operation  and 
that  this  will  take  time.  The  Coest  Guard 
agrees  with  this  assessment  An 


adequate  training  program  Is  an  Integral 
part  of  a  safe  vapor  control  system 
operation.  The  development  oCa  training 
program  must  begin  early  in  tfte  design 
phase  of  a  vapor  control  system. 

One  comment  recommended  that  the 
Coast  Guard  propose  a  comprehensive 
training  program  for  review  by  national 
authorities,  perhaps  via  the 
International  Maritime  Oiganisation 
(IMO).  The  Coast  Guard  intends  to 
submit  to  IMO  a  training  program 
similar  to  Appendix  D  in  the  NFRM  as 
part  of  the  aiffort  to  develop 
international  standards  for  vapor 
control  systems. 

One  person  suggested  that  the  scope 
should  be  broadened  to  include  all 
persons  involved  in  the  transfer 
operation,  with  additional  training  in 
supervision  for  persons  in  charge.  While 
it  would  be  prudent  to  provide  training 
for  all  personnel,  the  Coast  Guard's 
position  is  that  tlie  minimum  necessary 
for  safety  is  to  have  one  person  on  the 
vessel  and  one  person  at  the  facility  on 
watch  with  the  necessary  training- 
Three  comments  supported  the 
personnel  training  requirements  and  the 
duration  of  training.  One  of  the 
comments  stated  that  personnel  training 
is  better  than  technical  requirements  for 
automatic  shut  downs  of  cargo  loading 
or  the  vapor  control  system.  Another 
comment  supported  eight  hours  of 
hands-on  training  in  normal  and 
emergency  operating  procedures. 

Twenty  four  comments  stated  that  40 
hours  of  training,  as  proposed  in 
paragraph  (a)  of  these  sections  in  the 
NPRM.  is  excessive.  Eight  comments 
supported  ei^t  hours  for  vessel  crews. 
Three  of  the  comments  supported  18 
hours.  One  of  the  comments  supported 
12  hours  for  new  tankermen.  Two 
comments  stated  that  24  hours  of 
training  for  persoiuiel  who  had 
previously  undergone  the  training  is 
excessive.  One  of  the  comments 
supported  one  hour  of  drills  for  a  barge 
of  each  type.  One  of  the  comments 
supported  one  day  on  the  job  treining 
for  system  specific  equipment  Eleven  of 
the  comments  stated  that  either  a 
minimum  time  should  not  be  required,  or 
the  minimum  time  should  be  left  to  the 
operator.  The  Coast  Guard  agrees  that  it 
is  not  practical  to  require  e  nUnimum 
time  because  of  the  wide  variation  of 
complexity  of  both  vessel  and  facility 
systems.  The  regulations  in  paragra^ 
(a)  in  each  of  these  sections  have  been 
revised  to  delete  the  minimum  required 
time  for  training.  The  subjects  to  be 
covered  by  the  training  program  remain 
the  same  as  those  propcMed  in  the 
NPRM. 

One  comment  stated  that  the  Coast 
Guard  should  not  become  involved  in 


the  training  of  fadUty  operators.  The 
Coast  Guard  disagrees.  The  Coast 
Guard  has  the  responsibility  to  issue 
regulations  for  the  safety  of  fadlltiea. 
and  Iranian  error  accounts  for  die 
majority  of  all  marine  accidents. 

One  comment  stated  that  a  tankerman 
should  not  be  required  to  have  eight 
hours  of  training  on  each  barge  worked 
on.  The  wording  in  46  CFR  a0,l&-ll(a)  la 
not  intended  to  require  additional 
training  for  a  person  every  time  they 
work  on  a  different  vessel,  only  when 
"the  particular  system  on  the  vessel" 
differs  from  those  with  which  the  person 
has  experience.  In  addition,  as 
previously  discussed,  the  minimum  time 
period  has  been  deleted,  therefore  the 
amount  of  additional  training  for  a 
different  system  is  up  to  the  operator. 
Because  the  amount  of  training  is  up  to 
the  operator,  the  last  sentence  of  33  CFR 
154i«0(a]  and  46  CFR  39.10-ll(a)  in  the 
NPRM  requiring  training  for  persons 
who  have  had  previous  vapor  control 
system  training  has  been  deleted  from 
the  final  rule. 

One  ocMnment  suggested  that  in 
addition  to  the  training  course,  the 
employer  must  verify  that  the  man  has 
had  enough  supervised  on  the  job 
training  to  be  qualified  to  be  a  person  in 
chatge.  The  Coast  Guard's  position  is 
that  this  is  included  by  requiring  "drills 
or  demonstrations  using  the  installed 
vapor  control  system  covering  normal 
operations  and  emergency  procedures," 

One  comment  stated  that  training  for 
vessel  personnel  can  be  integrated  into 
existing  internationally  accepted  tanker 
training  courses.  The  Coast  Guard 
agrees  that  this  can  be  done  to  a  certain 
extent  Most  existing  tanker  training 
programs  are  not  vessel  specific  and 
therefore  will  not  be  able  to  give  the 
necessary  detailed  training  for  the 
particular  system  installed  on  a  vessel 
In  additioa  training  achools  may  not 
want  to  include  training  for  vapor 
contitil  systems  since  not  all  vessels  will 
have  the  systems  installed. 

One  comment  stated  that  the  training 
criteria  should  be  included  in  the 
tankerman  regulationa.  The  Coast  Guard 
disagrees.  Not  all  tank  vessels  will  have 
vapor  collection  systems,  so  the  training 
will  not  be  required  for  all  tankennen. 

One  comment  recommended  that  on 
the  job  training  of  junior  officers  by  the 
Master  or  Chief  Officer  should  be 
permitted.  Details  of  how  the  training  is 
achieved  is  up  to  the  owner/operator.  If 
the  owner/operator  wants  on  the  job 
training  run  by  the  Master  or  ChidT 
Officer,  that  is  acceptable.  The  Coast 
Guard  anticipates  that  some  on  the  job 
training  supervised  by  the  Master  or 
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Chief  Officer  will  be  a  part  of  most 
tankship  training  programs. 

One  comment  stated  that  more 
detailed  and  specific  information  on 
training  requirements,  instructors,  and 
criteria  should  be  provided.  The  Coast 
Guard  disagrees  that  this  is  needed  in 
the  regulations.  More  detail  on  the 
content  of  the  course  was  published  as 
appendix  0  in  the  NPRM  and  is 
available  from  the  Commandant  (G- 
MVP).  Other  details  for  training  are 
dependent  on  the  specifics  of  each  type 
of  vapor  control  system  and  the 
experience  of  the  personnel.  It  is  the 
responsibihty  of  the  owner/operator  to 
ensure  that  each  person  gets  adequate 
training. 

Four  comments  stated  that  the 
training  program  should  include 
additional  criteria  for  health  effects  of 
vapors  and  proper  use  of  personal 
protection  equipment  The  Coast  Guard 
disagrees.  These  topics  are  applicable  to 
all  tankermen.  and  are  part  of  the 
already  required  training  for  aU 
tankermen. 

Two  conunents  questioned  how  the 
training  and  certification  of  training  will 
be  accompUshed.  One  comment 
recommended  that  the  vessel  or  facility 
should  issue  a  certification  to  all 
employees  who  have  completed  the 
training  program.  How  the  training  is 
accomplished  is  up  to  each  owner/ 
operator.  They  may  set  up  an  in-house 
training  program.  Alternatively, 
established  schools  may  develop 
programs,  with  part  of  the  course  going 
to  the  vessel  or  facility  for  the  on-hands 
portion.  Completion  of  the  training 
should  be  doctmiented  by  the  owner/ 
operator  or  training  school  by  a  letter, 
similar  to  the  way  training  for  crude  oil 
washing  is  currently  dociunented. 
Nine  comments  were  received 
regarding  the  review  or  approval  of  the 
training  program.  One  comment 
recommended  having  the  certifying 
entity  approve  the  facility  training 
program.  Four  comments  supported 
Coast  Guard  approval  of  training 
programs.  Two  comments  supported 
review  but  not  approval  of  programs  by 
the  Coast  Guard.  Two  comments  stated 
that  the  Coast  Guard  should  neither 
review  nor  approve  the  programs.  The 
Coast  Guard's  position  is  that  owners/ 
operators  can  develop  and  provide 
adequate  training  programs  with 
guidance  from  the  Coast  Guard,  if 
requested.  Coast  Guard  review  and 
approval  of  the  programs  is  not 
necessary.  While  it  may  be  prudent  to 
have  the  certifying  entity  review  a 
fadUty's  training  program,  it  is  not 
appropriate  to  require  this.  Requiring  a 
certifying  entity  to  also  have  expertise 


in  personnel  training  may  eliminate 
many  otherwise  qualified  applicants. 

One  comment  recommended 
specifying  in  46  CFR  39.10-ll(a)  that  it  is 
the  "shipboard"  person  in  charge  that 
must  have  received  training.  The  Coast 
Guard's  position  is  that  this  is  not 
necessary  because  the  paragraph  is  only 
appUcable  to  vessels. 

One  comment  suggested  adding  a 
requirement  to  have  a  short  ship/shore 
training  and  safety  exercise  as  part  of 
the  pre-transfer  procedures.  The  Cdast 
Gufiuxi's  position  is  that  this  is  not 
needed.  Requirements  for  pre-transfer 
checks  of  sensors  and  automatic 
shutdown  systems  will  keep  personnel 
famiUar  with  the  equipment  Additional 
exercises  prior  to  each  loading  will  not 
be  cost  effective. 

Two  comments  recommended  a 
requirement  to  have  periodic  refresher 
or  updating  courses.  The  Coast  Guard's 
position  is  that  such  a  requirement  is  not 
appropriate.  The  necessary  refresher 
training  depends  upon  the  complexity  of 
the  vapor  control  system.  The  Coast 
Guard  recommends  that  each  facility 
and  vessel  conduct  periodic  drills  and 
refresher  training  for  personnel, 
appropriate  to  its  vapor  control  system. 

"Two  comments  pointed  out  that  the 
time  frame  for  compliance  with  the 
training  requirements  is  not  given.  One 
of  the  comments  recommended  that 
existing  approved  operations  should  be 
given  24  months  to  comply.  The  Coast 
Guard  disagrees.  All  vessel  and  facility 
persons  in  charge  must  complete 
training  prior  to  operating  a  vessel 
control  system.  Persons  in  charge  of 
existing  vapor  control  systems  should 
have  already  had  training  at  least 
similar  to  that  required  by  these 
regulations. 

33  CFR  154.850    Operational 

Requirements 

The  requirements  in  this  section  have 
been  reorganized  and  revised  to  follow 
the  sequence  of  events  in  a  transfer 
operation. 

Seven  comments  addressed  the 
frequency  of  testing  of  the  alarms, 
automatic  shutdown  systems,  and 
sensing  devices.  One  comment 
suggested  testing  just  prior  to  loading. 
One  comment  suggested  testing  just 
prior  to  loading  if  the  vapor  control 
system  is  used  infrequently,  otherwise 
every  two  weeks.  Two  comments  stated 
that  daily  testing  would  be  appropriate 
for  analyzers.  One  comment 
recommended  monthly  testing  of  the 
alarms  and  automatic  shutdown 
systems.  One  comment  recommended 
testing  once  per  week.  Another 
comment  stated  that  testing  should  be 
less  frequent  or  use  self-checking 


devices,  because  often  equipment 
cannot  be  tested  without  product 
flowing  through  the  system.  The  Coast 
Guard's  position  is  that  daily  testing  is 
appropriate.  By  specifying  not  more  than 
24  hours  prior  to  loading,  a  facility  in 
continuous  operation  will  not  have  to 
shut  down  to  test  if  it  has  tested  not 
more  than  24  hours  prior  to  the  loading 
for  another  vessel.  If  the  facility  loads 
infrequently,  it  «vill  not  have  to  test  until 
within  24  hours  of  loading.  The 
importance  placed  on  these  alarms, 
automatic  shutdown  systems,  and 
sensing  devices  makes  it  necessary  to 
require  at  least  daily  testing.  A  system 
can  be  designed  to  make  this  testing 
simple  and  quick,  without  having  to 
have  vapors  flowing  through  the  system. 
Two  comments  suggested  changes  to 
the  requirement  to  test  alarms  and 
automatic  shutdown  systems  within  24 
hours  prior  to  each  loading  to  ensure 
that  it  is  not  confused  with  the 
calibration  of  analyzers  in  33  CFR 
156.170(g)(4).  One  of  the  comments 
suggested  specifying  that  the  tests  be 
electrical  and  mechanical.  The  other 
comment  suggested  requiring  a 
mechanical  test.  The  Coast  Guard 
disagrees.  The  wording  in  paragraph  (b) 
of  this  section  in  the  final  rule 
(paragraph  (d)  in  the  NPRM)  is 
sufficiently  clear  to  indicate  that  the 
alarms  and  automatic  shutdown 
systems  are  to  be  operationally  tested 
by  whatever  means  is  appropriate  for 
each  particular  system. 

One  comment  suggested  that  the 
preloading  checks  should  specify  a 
check  on  the  calibration  of  each 
analyzer  to  be  ussd,  which  will  entail 
observing  the  recorded  response  of  each 
analyzer  to  the  calibration  span  gas.  The 
Coast  Guard  agrees.  The  requirements 
in  paragraph  (b)  of  this  section 
(paragraph  (d)  in  the  NPRM)  and  33  CFR 
156.120(aa)(7)  have  been  revised  to 
specify  that  the  analyzers  must  be 
checked  for  calibration  by  use  of  a  span 
gas.  The  term  "sensors"  in  paragraph  (b) 
and  33  CFR  156.120(aa)(7)  has  been 
replaced  with  the  term  "analyzers"  to 
more  cleariy  specify  the  intent 

One  comment  suggested  Including  or 
referencing  the  requirement  for  weekly 
analyzer  calibration  in  33  CFR  15e.l7a 
The  Coast  Guard  (fisagrees,  this  would 
result  in  confusing  required  periodic 
tests  or  Instrument  calibration  with 
operational  checks.  Periodic  tests  will 
normally  be  performed  by  different 
personnel  than  the  operational  checks. 

Because  of  revisions  to  33  CFR 
154.812(b),  a  facihty's  overfill  sensor 
circuit  must  be  labelled  with  the 
maximum  allowable  length  of  cable  and 
maximum  allowable  inductance  and 
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capacitance  which  can  be  connected  to 
the  control  panel.  A  new  paragraph  (d) 
has  been  added  to  this  section  which 
prohibits  a  barge  with  an  overfill  control 
system  In  accordance  with  33  CFR 
154  J12(b)  from  connecting  to  a  facility's 
overfill  control  panel  if  the  length  of 
cable,  inductance,  or  capacitance 
exceeds  the  aDowabla  values  for  the 
facility. 

One  comment  pointed  out  that  the 
requirement  for  the  fedlity  to  control  the 
initial  loading  rate  should  instead  apply 
to  the  tankermen  on  the  vcsaeL  Another 
comment  supported  the  requirement  and 
stated  that  the  initial  loading  rate  is 
difficult  to  determine  on  the  vessel 
because  the  vessel  will  not  have  a  flow 
meter,  and  the  fadUty  will  have  to 
monitor  the  flow  rate.  The  Coast  Guard 
has  revised  paragraph  (f)  of  this  section 
(paragraph  (h)  in  the  NPRM)  to  require 
this  cooperation  between  the  facility 
and  vessel  so  that  the  loading  rate  can 
be  properly  limited. 

Seven  comments  objected  to  requiring 
the  slow  initial  loading  to  be  continued 
until  the  height  of  cargo  reaches  one 
meter  in  depth,  noting  that  one  meter 
could  be  V^  or  %  of  the  cargo  capadty 
on  some  river  baiges.  The  comments 
estimated  that  the  resulting  loading  time 
could  increase  by  50%  over  current 
loading  time.  The  Coast  Guard  agrees 
that  one  meter  may  be  excessive.  The 
requirements  in  paragraph  (f)  of  this 
section  (paragraph  (h)  in  the  NPRM) 
have  been  revised  to  require  the  initial 
loading  rate  to  comply  with  the  rate 
agreed  to  at  the  pre-transfer  conference 
required  by  33  CFR  15e.l20(w)  and  46 
CFR  39.30.1(h).  The  regulation  in  46  CFR 
39.30.1(h)  now  requires  the  initial 
loading  rate  to  meet  the  cargo  tank 
filling  recommendations  in  section  7 A  of 
ISGOTT. 

Two  comments  pointed  out  that 
controlling  the  loading  rate  to  each 
cargo  tank  is  only  within  the  control  of 
the  vessel,  that  the  facility  can  only 
control  the  overall  loading  rate.  The 
Coast  Guard  agrees  that  this  is  true, 
however,  there  will  still  be  a  maximum 
loading  rate  for  the  vessel  which  cannot 
be  exceeded  and  that  only  the  fadlity 
can  limit.  For  the  sake  of  clarity, 
paragraph  (g)  of  this  section  in  the  final 
rule  has  been  revised  to  indude  both 
paragraphs  (c)  and  (d)  of  the  NPRM. 

Two  comments  supported  the 
prohibition  of  line  dearing  of  a  cargo 
loading  line.  One  of  the  comments 
stated  that  it  should  be  prohibited  even 
for  open  loading.  Nine  conunents 
objected  to  the  requirement  stating  that 
it  will  have  a  ma)or  impact  on 
operations.  Three  of  the  conunents 
stated  that  clearing  the  Una  can  be 
accomplished  without  overpressorteing 


the  vessel  One  of  the  conunents 
suggested  that  Una  dearing  could  be 
done  wldi  inert  gas.  One  of  the 
comments  stated  that  dearing  of  liquid 
cargo  hoses  to  the  vessel  woM  allow 
only  a  small  quantity  of  vapor  to  be 
involved,  and  should  be  pvmltted.  One 
of  the  conunents  stated  that  pigging  of 
cargo  Unas  can  be  done  safely.  One  of 
the  conunents  stated  that  certain 
cargoes  whidi  can  crystallize  need  to  be 
pigged  to  clear  the  lines.  One  (rf  the 
comments  stated  that  this  requirement 
would  prevent  die  fadlity  fronn  loading 
other  vessels,  and  does  not  recognize 
the  need  to  wash  cargo  tanks.  The 
hazard  involved  in  bne  clearing, 
overpressurizing  the  cargo  tanks,  is 
caused  by  the  pressurized  gas  used  in 
the  line  dearing.  While  this  hazard  may 
exist  to  some  extent  for  open  loading, 
the  risk  and  consequence  is  greatly 
increased  during  dosed  loading  with 
vapor  control.  The  Coast  Guard  agrees 
that  pigging  of  cargo  hoses  can  be  done 
safely  as  long  as  compressed  air  or  gas 
is  not  used  and  that  clearing  of  cargo 
hoses  can  be  done  safely  with 
compressed  air  or  gas.  In  order  to  allow 
this,  the  requirements  in  paragraph  (h) 
of  this  section  (paragraph  (m)  in  the 
NPRM)  have  been  revised  to  allow  gas 
to  be  lued  to  clear  cargo  loading  hoses 
or  loading  arms  when  transferring  cargo 
to  a  vessel  conneded  to  a  vapor  control 
system.  The  cargo  lines  can  be  modified 
to  allow  clearing  cargo  lines  with 
compressed  air  or  gas  while  the  cargo 
loading  valve  is  dosed. 

One  comment  stated  that  when  one  of 
the  analyzers  fails,  further  loadings 
should  be  allowed  provided  the 
remaining  device  is  tested  and 
calibrated  before  every  load  rather  than 
weekly,  and  the  failed  analyzer  is 
repaired  or  replaced  within  a  specified 
time.  The  Coast  Guard  disagrees. 
Because  of  the  importance  of  the 
analyzers,  it  is  the  Coast  Guard's 
position  that  it  would  not  be  prudent 
when  dual  analyzers  are  required  to 
begin  another  loading  operation  with 
only  one  analyzer.  The  requirement  to 
not  conduct  further  transfer  operations  if 
one  of  tha  dual  analyzers  is  inoperable 
is  contained  in  paragraph  (i)  of  this 
section  (paragraph  (f)  in  the  NPRM). 

.^0  comments  recommended  that 
paragraph  (j)  of  this  section  (paragraph 
(b)  in  the  NPRM]  allow  the  continuation 
of  loading  without  vapor  control 
provided  local  air  quality  district 
regulations  allow  the  fadlity  to  do  sa  If 
cargo  vapor  is  not  being  collected,  these 
requirements  do  not  apply.  Tbarafora.  if 
the  local  air  quality  distrid  regulations 
allow  a  fadlity  to  continue  loading 
without  collecting  vapor,  these 
requirements  will  not  prohibit  the 


operation.  However,  if  a  condition 
results  to  a  shutdown  of  the  vapor 
contnri  system,  it  is  inmortant  tot 
cargo  loading  hi  accordance  with  this 
paragraph,  datermina  tha  canaa.  and 
than,  if  conditions  permit  disconnad  tha 
vapor  coDadion  hoaa  or  arm,  and  sacnra 
the  (adlity  and  veasd  vapor  oollactioo 
systems  before  restarting  cargo  tranafar. 

One  comment  stated  dkat  a  shutdown 
condition  should  indnde  aimultanaoas 
shutdown  of  both  the  cargo  pomping 
system  and  tha  vapor  control  sysleas. 
llie  Coast  Guard  does  not  agree. 
Simultaneous  shutdovm  of  both  tha 
cargo  loading  and  tha  vapor  ooBtrol 
system  is  not  required  when  the  fault  or 
shutdo«vn  condition  originates  in  the 
fadlity  vapor  control  system.  With  these 
conditions,  there  wiD  normally  be 
suffident  time  to  manually  shut  down 
cargo  loading. 

Three  coounents  reconmended 
induding  periodic  inspection  and 
cleaning  oS  flame  arresters  in  additioB  to 
the  requirement  to  insped  the  flanM 
arrester  after  a  flare-back  as  required  in 
paragraph  (k)  of  this  section  (paragraph 
(n)  in  the  NFIIM).  Another  comment 
suggested  adding  "in  addition  to  roottna 
maintenance."  The  Coast  Guard's 
position  is  that  this  is  not  necessary. 
Requirements  for  periodic  inspections 
are  contained  in  33  CFR  15e.l70(g)  of  the 
final  rule. 

The  Coast  Guard  has  determined  that 
the  proposed  requirement  to  verify 
normal  vapor  flow,  contained  in 
peragraph  (i)  of  the  NFKM.  is  vague  and 
does  not  significantly  contribute  to 
safety.  Therefore,  it  has  been  deleted 
from  the  final  rule. 

Four  comments  objected  to  the 
propoeed  requirement  to  Hmlt  vepor 
hose  length  to  30  metera.  Suggested 
alternatives  were  to  require  limits  on 
hose  lengdi  to  be  determined  by 
pressure  drop  considerationa,  end  to 
spedfy  a  m«dmum  pressure  drop  of  Oil 
psi  et  the  maximum  vapor  ooUedion 
rate.  The  Coest  Guard  agrees  that  the 
desired  result  can  be  achieved  bv  better 
means  than  Hmiting  the  length  of  vepor 
hose.  The  requirement  to  limit  the  kmgth 
of  vapor  hoae  prtmoeed  in  paragraph  (k) 
of  the  NPRM  has  iMen  deleted.  The 
requirements  bi  33  CFR  154.814(0) 
require  the  pressure  drop  ecross  the 
vapor  coUectioo  hose  or  am  to  be 
considered  in  maintaining  die  proper 
pressure. 

Thirteen  comments  ob|ected  to  the 
propoeed  requirement  to  have  tha  vapor 
hose  not  less  dian  die  size  of  die  tank 
vessd's  vapor  coUectioo  system. 
Suggested  alternatives  were  to  natch 
die  size  of  die  hoee  to  die  fadUty's 
maxhnum  loading  rate  considerhig 
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pressure  drop,  or  to  require  the  total 
cross  sectional  area  of  all  vapor  hoses  to 
exceed  the  cross  section  area  of  the 
vessel's  vapor  collection  pipe.  Two 
conunents  stated  that  the  requirement 
should  be  deleted  because  the  vessel  is 
protected  from  overpressurization  at  the 
maximum  loading  rate.  The  Coast  Guard 
agrees  that  the  desired  result  can  be 
achieved  by  better  means  than  limiting 
the  size  of  the  vapor  hose.  The 
requirement  to  limit  the  size  of  the  vapor 
hose  proposed  in  33  CFR  154.850(1)  of 
the  NPRM  has  been  deleted.  The 
requirements  in  33  CFR  154.814(c) 
require  the  pressure  drop  across  the 
vapor  collection  hose  or  arm  to  be 
considered  in  maintaining  the  proper 
pressure. 

33  CFR  155.750    Contents  of  Oil 
Transfer  Procedures 

One  comment  stated  that  all  the 
information  required  to  be  put  in  the 
vessel's  oil  transfer  procedures  by 
paragraph  (d)  could  be  included  on  the 
line  diagram  dra«ving  which  is  tailored 
to  the  equipment  for  each  barge.  The 
requirement  does  not  specify  how  the 
information  is  to  be  presented.  If  it  can 
all  be  put  on  one  drawing,  that  will  be 
satisfactory. 

One  comment  recommended  that  the 
maximum  loading  rate  should  be  either 
on  the  vessel's  Certificate  of  Inspection 
(COI).  or  it  could  be  painted  on  a  barge. 
The  Coast  Guard  considered  adding  this 
information  to  the  COI  or  requiring  that 
it  be  marked  on  the  vessel  and  decided 
the  most  appropriate  place  to  record  this 
information  was  in  the  oil  transfer 
procedures.  Placement  of  this 
information  on  the  COI  would  not  be 
sufficient  since  the  person  in  charge  will 
have  to  be  knowledgeable  of  all  the 
information  included  in  the  oil  transfer 
procedures. 

Two  comments  pointed  out  that 
paragraph  (d)(1)  of  this  section  requires 
the  hne  drawing  to  show  the  location  of 
Dame  arresters  and  other  devices  that 
are  not  necessarily  installed  on  every 
vessel.  The  Coast  Guard  agrees,  and  has 
added  '*if  fitted"  to  the  paragraph. 

Two  comments  pointed  out  that  the 
proposed  regulation  in  the  NPRM 
requires  the  transfer  procedures  to 
contain  a  description  of  the  automatic 
shutdown  system,  which  is  not  required 
for  every  vessel.  The  Goast  Guard 
agrees,  and  "if  fitted"  has  been  added  to 
33  CFR  155.750(d)(7)(v).  "If  fitted  "  has 
also  been  added  to  paragraph  (4)(iv)  for 
a  description  of  the  high  level  alarm 
system,  since  it  also  is  not  required  for 
every  vessel 

Two  comments  stated  that  the 
vessel's  oil  transfer  procedures  should 
include  a  table  or  graph  showing  the 


maximum  pressure  drop  across  the 
vessel's  vapor  collection  system  versus 
the  cargo  loading  rate.  One  of  the 
comments  suggested  using  the  density  of 
air  (1.0  specific  gravity),  the  other 
comment  suggested  using  the  density  of 
a  gasoline/air  mixture  (2.0  specific 
gravity).  The  Coast  Guard  agrees  that 
the  pressure  drop  across  the  vessel's 
vapor  collection  system  as  a  function  of 
loading  rate  should  be  in  the  oil  transfer 
procedures.  Consistent  with  the  change 
to  33  CFR  154.814(b).  the  facility  needs 
to  be  able  to  determine  the  pressure 
drop  in  a  vessel's  vapor  collection 
system.  A  new  33  CFR  155.750(d)(5)  has 
been  added  which  requires  this 
information,  calculated  in  accordance 
with  46  CFR  39.30-l(b).  to  be  provided 
in  the  oil  transfer  procedures.  The 
regulation  in  46  CFR  39.30-l(b)  has  been 
revised  to  require  the  pressure  drop  to 
be  calculated  based  upon  the  density  of 
a  50%  cargo  vapor  and  air  mixture. 
One  of  the  comments  stated  that 
certifying  entities  should  be  authorized 
to  review  oil  transfer  procedures, 
because  COTPs  and  OCMl  s  may  not 
have  the  experience  needed  to  approve 
them.  The  Coast  Guard  disagrees.  It  is 
not  appropriate  for  a  certifying  entity  to 
review  a  vessel's  oil  transfer 
procedures.  A  COTP  or  OCMI  can 
obtain  assistance  from  the  Marine 
Safety  Center  in  reviewing  oil  transfer 
procedures,  if  needed. 

33  CFR  156. 120    Requirements  for  OH 
Transfer 

Three  comments  stated  that  the 
oxygen  content  of  inerted  cargo  tanks 
should  be  verified  prior  to  transfer.  Two 
of  the  comments  recommended  the 
facility  personnel  verify  the  oxygen 
content.  The  other  comment  stated  it 
would  be  sufficient  to  have  the  vessel 
personnel  verify  the  oxygen  content, 
because  the  facility  monitors  the  oxygen 
content  as  the  vapors  come  ashore.  The 
Coast  Guard  agrees  that  the  oxygen 
content  should  be  checked  prior  to 
transfer,  but  because  the  facility  will 
monitor  the  vapors  as  they  come  off  the 
vessel,  the  facility  personnel  do  not 
need  to  also  verify  the  oxygen  content 
on  the  vessel.  Requiring  the  facility 
personnel  to  also  verify  the  oxygen 
content  would  prohibit  the  vessel  from 
beginning  to  check  the  tanks  prior  to 
docking.  A  new  paragraph  (aa)(9)  has 
been  added  to  this  section  which  makes 
verification  of  the  oxygen  content  a  part 
of  the  pre-transfer  checks  for  inerted 
tank  vessels. 

Four  comments  requested  clarification 
of  the  requirement  for  the  insulating 
flange.  The  requirements  in  33  CFR 
154J)10(g)  and  46  CFR  39.40-S(c)  have 
been  revised  to  allow  an  insulating 


flange  or  a  section  of  insulating  hose. 
Additionally,  paragraph  (aa)(3)  of  this 
section  has  been  revised  to  verify  that 
the  electrical  insulating  device  required 
by  33  CFR  154.810(g)  or  46  CFR  39.40- 
3(c)  has  been  installed. 

Two  comments  suggested  that  the 
requirement  in  33  CFR  156.120(aa)(6)  to 
check  the  tank  barge  overflow  control 
system  specify  to  test  the  system.  The 
Coast  Guard  agrees.  The  paragraph  has 
been  revised  to  require  that  the  system 
is  tested  and  operating  properly. 

One  comment  suggested  that  the 
schedule  for  testing  alarms  and 
automatic  shutdown  systems  in 
paragraph  (aa)(7)  of  this  section  should 
specify  not  more  frequently  than  once  a 
week  for  those  terminals  with  less  than 
once  a  week  loading  situations.  The 
Coast  Guard's  position  is  that  the 
present  wording  of  the  requirement 
would  allow  this.  The  alarms  and 
automatic  shutdown  systems  are  to  be 
tested  within  24  hours  prior  to  the  start 
of  the  transfer  operation.  If  there  is  only 
one  transfer  operation  a  week,  this  will 
only  have  to  be  done  once  a  week. 

One  comment  stated  that  the  testing 
schedule  proposed  in  33  CFR 
156.120(aa)(7)  is  too  stringent,  and 
recommended  that  the  schedule 
proposed  in  33  CFR  154.850(e)  in  the 
NIHIM  be  used.  The  Coast  Guard's 
position  is  that  these  two  requirements 
contain  the  same  testing  schedule:  not 
more  than  24  hours  prior  to  the  transfer 
operation.  Section  154.8S0(e)  in  the 
NPRM  has  been  moved  to  i  154.850(b)  in 
the  final  rule. 

One  comment  stated  that  testing 
alarms  and  automatic  shutdown 
systems  once  a  week  would  provide  an 
adequate  level  of  safety.  The  Coast 
Guard  disagrees.  The  alarms  and 
automatic  shutdown  systems  are 
essential  safety  components,  and 
frequent  testing,  contingent  on  cargo 
loading  frequency,  is  necessary  to 
ensure  that  they  will  function  properly. 

One  comment  stated  that  intrinsically 
safe  wiring  requirements  should  be 
included  in  paragraph  (aa)(7)  of  this 
section.  The  Coast  Guard  disagrees.  It  is 
not  appropriate  to  include  intrinsically 
safe  wiring  requirements  in 
requirements  for  pre-transfer  checks. 

33  CFR  156.170    Equipment  Tests  and 
Inspections 

One  comment  pointed  out  the  word 
"experience"  was  missing  from 
paragraph  (g)(3)  of  this  section.  The 
Coast  Guard  agrees,  the  word  was 
inadvertently  left  out. 

One  comment  stated  that  styrene 
vapors  could  cause  clogging  of  a 
detonation  arrester  in  the  heat  of  the 
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day.  that  the  device  should  be  inspected 
after  a  predetermined  number  of  hours 
in  operation,  and  •  maintenance  report 
should  be  maintained  for  the  life  of  the 
device.  The  Coast  Guard  agrees  that 
detonation  arresters  may  need  to  be 
inspected  and  cleaned  mora  than  once 
per  year.  With  the  change  in 
applicability  to  only  crude  oil.  gasoline 
^  blends,  and  benzene,  rapidly  clogging 
cargoes  such  as  styrene  can  be 
considered  on  a  case  by  case  basis. 
However,  some  crude  oils  may  require 
frequent  cleaning  of  detonation 
arresters.  Because  there  is  no 
operational  experience  with  detonation 
arrestere.  there  is  no  information 
available  as  to  how  often  they  need  to 
be  iiupected  and  cleaned.  The 
regulatioiu  in  paragraph  (g)(3)  of  this 
section  require  a  detonation  arrester  to 
be  inspected  and  cleaned  more 
frequently  if  experience  shows  it  is 
necessary.  Cleaning  of  detonation 
arresters  should  be  included  as  part  of 
the  record  of  repaira  required  by  33  CFR 
154.740(g). 

Two  comments  suggested  that  weekly 
calibration  of  analyzers  is  not  needed  if 
the  vapor  control  system  is  used 
infrequently.  The  Coast  Guard  agrees 
that  the  analyzere  do  not  need  to  be 
calibrated  weekly  if  the  system  is  not 
used  that  frequently.  The  requirement  in 
paragraph  (g)(4)  of  this  section  has  been 
clarified  to  allow  testing  within  24  houra 
prior  to  operation  if  the  system  is 
operated  less  frequently  than  once  ■ 
week. 

Four  comments  recommended  less 
frequent  testing  of  analyzers  because 
they  are  reliable  and  not  sub)ect  to 
calibration  drift.  Two  of  the  comments 
recommended  biweekly.  The  other  two 
recommended  monthly  calibration.  The 
Coast  Guard  agrees  that  thay  can  be 
calibrated  less  frequently  than  weekly. 
Therefore,  paragraph  (g)(4)  of  this 
section  has  been  revised  to  allow 
biweekly  calibration. 

One  comment  stated  that  because 
analyzers  must  be  tested  regularly,  they 
should  be  tested  either  24  hours  before 
loading  or  once  a  week.  The  Coast 
Guard's  position  is  that  regular  testing  is 
required  by  these  regulations.  The 
regulation  in  paragraph  (g)(4)  of  this 
section  requires  calibration  either 
biweekly  or  not  more  than  24  hours  prior 
to  operation  when  the  system  is 
operated  less  frequently  than  once  e 
week. 

One  comment  stated  that  verifying  the 
analyzer  prior  to  its  being  used  rather 
than  at  some  arbitrary  Interval  would 
better  achieve  the  desired  result,  and 
suggested  that  this  be  included  as  a  part 
of  33  CFR  154.850(b).  The  Coast  Guard's 
position  is  that  this  is  provided  for  in  the 


regulations.  The  regulation  in  33  CFR 
15e.l70(g)(4)  requires  calibration  either 
biweekly  or  not  more  than  24  houra  prior 
to  operation  when  the  system  is 
operated  less  frequently  than  twice  a 
week,  and  33  CFR  154.850(b)  requires 
operationally  testing  analyzers  not  more 
than  24  hours  prior  to  each  transfer 
operation. 

One  comment  stated  that  calibration 
of  the  analyzers  should  be  the  same 
ship-side  and  shore-side.  The  Coast 
Guard's  position  is  that  this  is  required 
by  the  regulations.  The  requirement  in 
paragraph  (g)  of  this  section  applies  to 
both  vessels  and  facilities. 

One  comment  recommended  that  each 
facility  should  be  routinely  examined 
and  inspected  by  the  Coast  Guard 
Facilities  cutrentiy  have  an  annual 
inspection  by  the  Coast  Guard. 

Appendices 

Seven  comments  were  received  on 
Appendices  A.  a  and  C  of  the  NPRM. 
These  appendices  were  draft  ASTM 
standards  which  were  presented  for  the 
information  of  readers.  Appendix  C  has 
been  adopted  as  ASTM  standard  F1271. 
Appendices  A  and  B  of  the  NPRM. 
Standard  Specification  for  Detonation 
Flame  Arresters  and  Standard 
Specification  for  Tank  Vent  Flame 
Arrestere.  have  not  been  adopted,  and 
have  been  included  for  guidance  as 
appendix  A  and  B  to  33  CFR  part  154. 

46  CFR  32.53-85    Instruction  manual— 
T/ALL 

One  comment  noted  that  additions  to 
the  IGS  Instruction  Manual  required  by 
46  CFR  32.53-65  should  not  be  required 
unless  the  vapor  control  and  inert  gas 
systems  are  interconnected  The  Coast 
Guard  agrees  and  has  so  modified  the 
final  rule. 

Another  comment  stated  that  the  IGS 
instruction  manual  should  not  be 
changed  and  that  a  new  manual  should 
be  required  This  comment  is  refected 
because  it  would  unnecessarily  add  to 
the  paperwoiii  burden. 

One  comment  stated  a  concern  about 
who  would  be  responsible  for  approving 
amendments  to  the  IGS  manual.  Since 
this  section  does  not  require  changes  to 
the  manual  but  a  rather  minor  edition 
to  the  manual  reapproval  of  the  manual 
will  not  be  necessary. 

A  new  paragraiA  was  added  to  this 
section  which  requires  that  the  oxygen 
content  of  the  vessel's  caigo  tanks,  if 
inerted  be  at  or  below  8  percent  by 
volume.  This  addition  was  necessary 
because  of  changes  made  to  the 
"Declaration  of  Inspection"  in  I  3545- 


46  CFR  3535-20   Inspection  prior  to 
transfer  of  cargo— TB/ALL 

One  conunent  voiced  general 
agreement  with  the  requirements  of  this 
section,  however,  two  other  oommaots 
questioned  the  need  for  an  tnaolattng 
flange  and  three  comments  were 
concerned  that  the  wording  used  to  state 
the  insulsting  flange  requirement 
eliminates  alternatives  currently  nsed 
by  industry.  In  response  to  diese 
comments  the  final  rule  has  been 
chained  to  allow  alternative  procedures 
that  follow  the  ISGOTT  guidelines  for 
the  electrical  Insulating  requirements. 

One  comment  questioned  whether  an 
inwilsHfM  flange  would  be  needed  for  a 
barge  tobarge  transfer.  The  answer  is 
yes.  Paragraph  (mK3)  of  this  section 
references  |  30.4O-3(c)  which  states  that 
for  lightering  operations  "An  electrical 
insulating  flange  or  one  length  of  noo- 
conducttve  hoee  must  be  provided 
between  the  vessel  vapor  connection  on 
the  service  vessel  and  the  vapor 
connection  on  the  vessel  being  Ughtered 
or  topped-off." 

Three  comments  pointed  out  that  not 
all  barges  are  required  to  have  an 
overflow  control  system  and  therefore, 
the  connection  of  this  system  to  the 
facility  is  not  always  required  The 
Coast  Guard  agrees  with  this  comment 
and  tiM  final  rule  has  been  revised  to 
clarify  this  point 

46  CFR  3&J5^90    "Declaration  of 
Inspection  "for  tankships— T/ALL 

One  comment  stated  that  the 
Declaration  of  Inspection  should  also 
include  verification  that  the  oxygen 
content  of  the  cargo  tanks  of  an  inerted 
vessel  is  below  8%.  The  Coast  Guard 
agrees  with  this  statement  and  has 
added  this  verification  to  the  list  of 
requirements  in  the  Declaration  of 
Inspection. 

46  CFR  S9.1(y«    Vessel  vapor 
processing  anit—TB/ALL 

Two  comments  were  received  that 
suggested  that  vessel  processing  units 
should  be  prohibited  from  a  safety 
standpoint  The  Coast  Guard  disagrees 
since  vessels  so  equipped  other  than 
tank  vMaels.  must  meet  the 
requirements  contained  in  subpart  E  of 
33  CFR  part  154  and  by  so  doing  will  be 
able  to  operate  safely. 

One  comment  recommended  that  this 
section  should  say  "meet  the 
requirements  of."  rather  than  "meet  the 
intent  ot"  S3  CFR  pert  154.  subpart  E. 
The  Coast  Guard  agrees  and  has  revised 
the  subiect  paragraph.  The  entity 
reaponsible  for  determining  if  dieee 
requirements  have  been  met  has  been 
changed  from  die  Marine  Safety  Center 
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to  tlw  CnuBandant  (G-MTH)  since 
policy  decision*,  such  as  this,  ate 
nonnaUjr  aude  by  Coast  Guard 
.  The  Coast  Guard 
I  tkat  not  all  of  the 

._^ I  i«  siApart  E  of  33  CFR  part 

1S4  wil  be  appUcable  to  vessels  since  it 
deals  arith  ferihtiw  However,  since 
Coast  Gaaid  apfvoval  of  the  installation 
wiU  ba  laqalrad.  the  Coast  Guard  will  be 
able  to  avsiaate  altainativc  proposals  to 
ensure  that  an  aqaivalent  level  of  safety 
isacbiavad. 

46CFnMtO-lJ    SubmisMion  of rapor 
control  tywtem  dmiffta—TB/AlJ. 

One  comment  recommended  that 
plana,  calculations,  and  specifications 
that  must  be  suhmitted  for  approval  be 
sent  (Bractly  to  the  Marine  Safety  Center 
rather  than  osing  the  requirements 
contaiaed  in  48  CFR  31.10-S(a].  The 
legnlatians  in  40  CFR  39.10-13  of  the 
final  nde  has  been  revised  to  indicate 
thisdiaoge. 

Poor  conments  qnestioned  why  vapor 
control  syatem  deigns  on  U.S  vessels 
have  to  be  certified  by  the  Coast  Guard 
while  foreign  vessels  can  obtain 
certifkatteo  from  classification 
todfUee  The  Coast  Guard  intends,  at 
least  iBitiidly.  to  be  involved  in  the 
certification  of  these  systems  on  all  U.S. 
tank  vessela.  The  certification  of  vapor 
control  systems  on  foreign  vessels  by 
classification  societies  will  be  accepted 
as  a  sabatilala  for  Am  Coast  Guard  plan 
review  aod  inspaction.  As  experience  is 
gained  in  the  use  of  vapor  control 
systems,  the  Coast  Guard  will  consider 
levishig  the  agreements  with  the 
American  Borean  of  Shipping  (ABS)  to 
pecmil  tfwm  to  revtew  and  approve 
vapof  control  systems. 

nv«  caaaaents  recommended  that 
local  kGO's  and  OCMTs  be  allowed  to 
review  vapor  control  systems  for 
approval  and  reapproval.  This 
reooaimendatioa  has  not  been 
incorporated.  Personnel  at  MSO's  and 
OCMTs  do  not  have  the  experience  or 
the  ejipaitise  to  carry  oat  complete  plan 
reviews  of  tank  veasieh.  Currently,  the 
Marina  Safety  Center  is  responsible  for 
carryiRg  oat  pUra  reviews  for  tank  vessel 
systenM  other  than  vapor  control,  so  this 
reqataameatte  oonaislent  with  present 
Coast  Gwcrdpoficies. 

IWaa  coaments  staled  diat 
previously  approved  vapor  control 
systaais  sheald  not  require  reapproval 
A  aaw  para^aph  (c)  has  been  added  to 
tUs  ■octioa  to  exempt  tank  vessels  with 
existlBg  vapor  oolaction  systems  dtat 
have  bean  approved  by  the  Coast  Gaard 
and  arara  operating  prior  to  the  effective 
data  off  the  final  rale  as  long  as  they  only 
lisaafiir  vapor  to  tte  specific  fadlitias 
lor  wMch  they  were  approved. 


Foar  comaaents  stated  that  the  amount 
of  time  aUowad  for  niodifyiag  existing 
vapor  control  systems  was  not 
adequate.  The  Coast  Guard  agrees  and 
has  aMMlifiad  dM  regalatioas  in  this 
sectioa  of  the  final  rale  to  allow  up  to  24 
iaCTt**»*  aftsr  the  effective  date  of  the 
final  nda  far  completing  any 
modifications. 

Four  coaunants  took  exception  to  the 
requirement  that  a  vessel  which  has  a 
vapor  ooUaction  system  that  was 
approved  for  use  at  one  facility  must  be 
reapproved  if  it  is  to  use  a  different 
facility.  These  comments  have 
misinterpreted  the  requirements  of  this 
section.  Only  vessels,  approved  by  the 
Coast  Guard  and  operating  at  a  specific 
facility  prior  to  the  effective  date  of  this 
final  nile  must  be  reapproved  if  they 
intend  to  transfer  vapor  at  a  facility 
other  than  the  one  for  whldi  they  were 
approved. 

One  comment  questioned  whether 
oversight  or  certification  of  foreign 
vessels  arodd  be  required,  and  if  so. 
who  arill  be  responsible.  Flans  for 
oversight  are  in  the  development  stage, 
details  are  still  to  be  determined. 

One  comment  stated  that  certain  gas 
and  chemical  carriers  are  already  in 
possession  of  Certificates  of  Compliance 
approving  their  existing  vapor  control 
installatiotts  in  aocoidance  with  IMO 
codes  and  should  be  accepted  by  the 
Coast  Guard.  The  Coast  Gaard 
disagrees  widi  this  suggestion  since 
section  15.12.2  of  the  Intamational  Code 
for  the  Construction  and  Equipment  of 
Ships  Carrying  Dangerous  Chemicals  in 
Bulk  oidy  reqairas  thai  a  vapor 
ooonectiaa  ba  provided.  It  does  not 
contain  design,  iastallatian.  or 
operational  requirements  for  vapor 
control  systems. 

46  CFR  39.20-1    Vapor  coliectioit 
system— TB/ALL 

Five  coounents  stated  concern  about 
the  compatibility  of  ship  to  shore  vapor 
connections.  The  Coast  Guards  position 
is  dut  diis  win  not  be  a  problem  since 
this  section  prescribes  the  configuration 
of  the  fianges  used  in  making  the 
coimections. 

Fnre  comments  dealing  arldi  the 
location  of  vapor  connections  and  the 
compatibility  of  vessel  and  facility 
connections  were  received.  One 
comment  was  received  arhich  agreed 
with  die  Coast  Guard's  position  on  the 
locatioa  of  the  vapor  aianifold.  fai  light 
of  these  ooauaents,  this  section  has  been 
revised  to  require  that  vapor  collection 
piping  BMMt  be  penaaneaUy  installed  as 
close  as  practical  to  dw  vasaers  loading 
manifold  An  exoepdoa  Is  allowad  for 
those  vessels  oertifiad  to  carry  caraoes 
listed  in  46  CFR  Table  ISliS  or  Table  1 


of  40  CFR  part  ISS.  These  vessels,  in 
order  to  preserve  segregation  of  cargo 
systems,  wiU  be  allowed  to  locate  dieir 
vapor  connections  In  the  vicinity  of  each 
tank. 

One  coaanent  questioned  whedier  the 
requirements  in  this  section  would 
interfere  widi  vapor  connections  in  use 
outside  the  U.S.  This  may  be  die  case, 
however,  die  Coast  Guard  is  working 
through  die  International  Maritime 
Organization  to  develop  an  international 
standard  for  vapor  control  systems. 

Another  comment  questioned  if  these 
requirements  would  preclude  the  current 
chemical-tanker  practice  of  hooking  up 
shore  vapor  return  hoses  directly  to 
semi-permanent  connections  on  tank 
hatches,  butterworth  openings,  or  cargo 
or  inert  gas  piping.  The  answer  is  yes 
since  this  section  states  that  all  vapor 
control  piping  must  be  permanentiy 
installed  In  addition,  the  variable  size 
openings  involved  arith  such  hook-ups 
would  make  it  difficult  to  determine  the 
pressure  drop  that  would  result. 

One  comment  suggested  that  the 
permanent  piping  required  by  this 
section  could  pose  a  problem  for  barges 
that  must  transit  low  bridges.  The  Coast 
Guard  position  is  diat  die  height  of  this 
piping  would  not  be  hi^ier  than  the 
present  venting  arrangement  required  by 
46  CFR  32.55.  so  it  sha«ikl  causa  no  more 
of  a  problem  Uian  diat  which  presently 
exists. 

Two  comments  stated  that  this  section 
prohibiU  using  die  inert  gas  piping 
system  for  bodi  iaarting  and  vapor 
collection  purpoaea.  This  section  does 
require  a  means  to  isolate  the  vessel's 
inert  gas  sapply  Um  from  the  vapor 
collection  system  bat  it  does  not 
prohibit  die  aaa  of  the  IG  aiain  and  tank 
connections  for  vapor  collection 
purposes. 

One  oooment  suggested  diat  the 
requirement  in  propoaed  paragraph 
(a)(4)  of  diis  sectioa  to  have  a  stop  valve 
which  can  isolate  die  inert  gas  system 
from  die  vapor  ooUaction  system  be 
modifiad  so  that  eqaivalent  means  of 
isolatioa  such  as  a  spool  piece,  can  be 
used.  This  raquliameot  has  been 
changed  and  added  to  parapaph  (a)(0) 
of  die  final  rale  to  raqaire  a  "aiaaas  to 
isolate"  radiar  dian  a  specific  device. 

Two  conments  qaastionad  the 
requirement  to  have  a  BMans  to  drain 
liquid  from  all  low  points  in  the  vapor 
collection  system.  They  stated  that  this 
would  ba  difllcalt  to  do  bacaasa  of 
changing  tankar  trim  and  dial  it  would 
reqaire  too  many  drains  thereby 
creating  mora  soaroes  of  leakage. 
Piagieph  (aX4)  of  diis  section  has  been 
reviaed  in  dM  final  rale  to  require  a 
means  to  aHnrinate  liquid  condensate 
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from  the  line.  The  draining  and 
collection  of  liquid  from  the  low  points 
in  the  line  would  be  one  method  to  meet 
this  requirement. 

One  comment  questioned  if  a  rising 
stem  valve  would  satisfy  the 
requirement  for  having  an  isolation 
valve  at  the  vessel  vapor  connection. 
The  answer  is  yes.  if  the  valve  is 
capable  of  manual  operation. 

Twenty-one  comments  were  received 
concerning  the  labeling  and  color  coding 
of  hoses  and  the  use  of  lugs  on  vapor 
connection  flanges.  Most  of  the 
comments  stated  that  the  use  of  lugs  is 
not  necessary  and  that  they  would  only 
make  the  connection  of  hoses  very 
difficult  and  possibly  lead  to  hose 
damage.  The  Coast  Guard's  position  is 
that  in  order  to  ensure  that  vapor 
collection  systems  are  not  accidentally 
connected  to  cargo  loading  systems  the 
use  of  a  lug  or  stud  is  necessary. 
However,  in  order  (o  allow  easier 
connection  of  vessel  vapor  control 
systems  to  facility  vapor  control 
systems  this  section  of  the  final  rule  has 
been  modified  so  that  a  stud  (lug)  is  only 
required  on  the  vessel  and  facility  vapor 
manifold  fianges  and  not  on  hoses  or 
facility  loading  arms.  Additionally,  the 
flanges  on  vapor  hoses  and  on  facility 
loading  arms  must  have  at  least  one 
hole  to  accept  the  stud,  but  may  have  as 
many  as  practical.  The  regulations  in 
this  section  addressing  color  coding  and 
labeling  requirements  for  vapor  hoses 
and  piping  have  also  b?en  changed  to  be 
in  agreement  with  an  API  guideline 
currently  under  development. 

One  comment  suggested  that  this 
section  should  require  use  of  the 
industry  practice  of  having  a  measured 
in-service  resistance  of  not  less  than 
1.000  ohms  recommended  by  ISGOTT 
for  the  vapor  hose  instead  of  the 
maximum  value  of  one  million  ohms 
(Mohm)  being  required.  The  Coast 
Guard  agrees  that  one  Mohm  is  too  high 
and  paragraph  (f)(S)  of  this  section  in 
the  proposed  rule  has  been  revised  in 
paragraph  (f)(4)  of  this  section  of  the 
flnal  rule  to  require  a  maximum 
resistance  of  10.000  ohms. 

46  CFR  39.20-3    Cargo  gauging 
system —  TB/ALL 

Four  comments  look  exception  with 
the  requirement  for  permanently 
installed  cargo  gauging  systems  since 
portable  gauging  systems  are  available 
and  are  adequate.  The  introductory  text 
to  paragraph  (a)  of  this  section  in  the 
flnal  rule  has  been  modified  to  eliminate 
this  restriction. 

One  comment  assumed  that  the  use  of 
sight  glasses  would  satisfy  the 
requirements  of  paragraphs  (a)  (1)  and 
(2^  of  this  section.  The  Coast  Guard's 


position  is  that  a  viewing  port  on  the 
tank  hatch  cover  or  expansion  trunk 
would  be  acceptable. 

One  comment  stated  that  paragraph 
(a)  of  this  section  should  only  be 
applicable  for  closed  loaded  vessels. 
The  Coast  Guard  has  no  problem  with 
this  comment  since  every  vessel  using 
vapor  control  is  required  to  be  closed 
loaded. 

One  comment  stated  that  even  if  a 
barge  is  fitted  with  an  overfill  alarm 
system  it  should  still  have  a  "topping- 
ofT'  level  indication.  The  Coast  Guard 
disagrees.  A  single  high  level  warning 
and  overfill  control  system  should  be 
adequate.  However,  the  regulations  do 
not  prohibit  such  an  arrangement. 

Two  comments  stated  that  local 
indication  by  cargo  gauging  systems 
should  not  be  required  if  the  vessel  has 
a  cargo  transfer  control  room,  because 
this  is  not  required  for  closed  cargo 
gauging  systems  in  46  CFR  part  153.  The 
Coast  Guard  agrees.  Paragraph  (a)(3)  of 
this  section  has  been  revised  to  only 
require  the  liquid  level  to  be  indicated 
where  cargo  transfer  is  controlled. 

Four  comments  expressed  the  opinion 
that  it  was  not  necessary  for  the  cargo 
gauging  system  to  simultaneously 
indicate  the  liquid  level  at  the  tank  as 
well  as  at  the  point  from  which  cargo 
loading  is  monitored  and  controlled.  The 
Coast  Guard  agrees  and  has  modified 
the  requirement  for  indication  to  be  at 
'  the  location  where  cargo  transfer  is 
being  controlled. 

Nineteen  comments  were  received 
concerning  the  visual  level  indicator 
required  for  tank  barges  that  are  not 
equipped  with  a  high  level  and  overflow 
alarm  system.  The  comments  were 
directed  at  two  areas,  the  height  at 
which  indication  begins  and  locations 
from  which  the  indicator  is  visible.  All 
of  the  comments  indicated  that  a  height 
of  1.5  meters  for  a  "dip  stick"  type  of 
device  was  excessive  and  would  expose 
the  device  to  damage  from  mooring  lines 
and  cargo  hoses.  The  comments 
recommended  heights  ranging  from  0.75 
to  1.05  meters.  The  Coast  Guard 
understands  the  problem  and  has 
revised  the  final  rule  to  require  that  the 
visual  indicator  becomes  activated 
when  the  liquid  level  in  the  cargo  tank  is 
within  one  meter  of  the  tank  top.  Most 
comments  indicated  that  the 
requirement  to  insure  that  the  tank  level 
indicator  be  visible  from  all  points  on 
the  deck  would  be  impossible  in  some 
instances  and  recommended  that  the 
indicator  should  be  visible  from  all 
cargo  control  areas.  The  Coast  Guard 
agrees  and  has  changed  the  requirement 
in  paragraph  (b)(3)  of  this  section  as 
recommended. 


46  CFR  39.20-7  Tankship  liquid  overfill 
protection — T/ALL 

Eleven  comments  questioned  the 
requirement  proposed  in  paragraph  (a) 
of  this  section  that  each  cargo  tank  must 
be  equipped  with  both  a  high  level 
alarm  and  a  tank  overflow  alarm.  The 
Coast  Guard  has  reviewed  this 
requirement  and  the  CTAC 
recommendations  and  has  concluded 
that  both  alarms  are  warranted  in  order 
to  prevent  tank  overfilling  and  possible 
lank  rupture  during  closed  loading. 

One  comment  questioned  the  special 
non-conductive  material  requirements 
for  in-tank  instruments  and  another 
slated  that  these  instruments  must  be 
intrinsically  safe.  Upon  review  of  this 
section,  the  Coast  Guard  has  decided  to 
delete  the  specific  material  requirements 
proposed  in  paragraph  (b)  of  the  NPRM 
and  replace  them  in  paragraph  (a)  of  the 
final  rule  with  a  requirement  that  the 
alarm  circuits  be  intrinsically  safe. 

Five  comments  questioned  the 
requirement  that  high  level  and  overflow 
alarms  must  be  capable  of  being 
checked  at  the  tank.  They  pointed  out 
that  many  alarms,  such  as  those  using 
radar  or  pressure  transducer  systems, 
cannot  be  tested  at  the  tank  and  that 
allowance  should  be  made  for  electronic 
testing.  The  Coast  Guard  agrees  and  has 
amended  this  section  of  the  fmal  rule  to 
allow  for  electronic  testing.  In  addition 
to  allowing  electronic  testing  of  alarms, 
the  Coast  Guard  has  also  amended 
paragraph  (b)  so  that  the  requirements 
listed  therein  are  only  applicable  to 
alarms  that  are  installed  after  the 
effective  date  of  these  regulations. 

Twenty-two  comments  opposed 
having  the  high  level  alarm  activated 
prior  to  reaching  97%  of  tank  capacity. 
The  consensus  was  that  setting  the 
alarm  point  below  97%  would  have  a 
great  economic  impact  in  that  less  cargo 
could  be  carried  thereby  increasing 
shipping  costs.  In  reviewing  these 
comments  the  Coast  Guard  has  noticed 
a  difference  in  philosophy  among 
operators  as  to  how  the  high  level 
alarms  are  used.  Some  utilize  this  alarm 
as  an  indicator  to  the  operator  that  the 
lank  is  nearly  filled  to  capacity  and  to 
begin  a  shut  down  of  the  loading 
operation.  Others  use  this  alarm  as  a 
warning  that  if  some  action  is  not 
immediately  taken  the  lank  overfill 
alarm  will  sound.  The  Coast  Guard  has 
reviewed  the  alarming  requirements  in 
light  of  these  differing  philosophies  and 
has  modified  diis  section  of  the  final 
rule  to  allow  operators  flexibility  in  how 
the  alarms  are  used  by  requiring  that  the 
high  level  alarm  activate  before  the  tank 
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overflow  alann  Kiundt  but  at  a  level  no 
lower  than  85%  of  tank  capacity. 

One  comment  stated  that  hi^  level 
alanaa  wttl  probably  be  activated 
frequently  fa^  the  operator  filling  aa 
doae  aa  poaaible  to  the  overfill  alarm 
level  therefore  there  ahould  be  no  high 
level  alarm.  The  Coaat  Guard's  poaition 
is  that  through  proper  training  and 
management  oversight  these 
occurrences  will  be  minimized. 

Two  comments  indicated  that  the 
requirement  for  rupture  disks  should  be 
applicable  only  if  they  are  installed,  as 
is  the  case  with  spill  valves.  The  Coast 
Guard  agrees  and  has  reworded  the 
requirement  In  this  section  of  the  final 
rule. 

46  CFR  30.20-0  Tank  barge  liquid 
overfill  protectioa — B/ALL 

Because  of  objections  received  to  the 
automatic  shutdown  system  which  were 
discussed  under  33  CFR  154  J12.  / 

para^vph  (a)  of  this  section  ha^h^^ 
revised  to  allow  dual  high  leve^larms 
on  tank  barges  if  they  have  a  self- 
cobtained  power  supply  or  are  fitted 
with  an  electrical  shore  power 
connection  to  power  the  alarms. 

Three  comments  indicated  support  for 
this  section  and  for  the  requirements 
that  it  contains. 

Four  comments  stated  a  need  for 
standardization  of  the  automatic 
shutdown  sjTstem.  The  Coast  Guard 
agrees.  API  is  developing  a  guideline  for 
standardizing  the  system  connection. 
Some  requirements  from  the  draft  API 
standard  have  been  added  to  paragraph 
(b)  of  tills  section  as  well  as  reference  to 
additional  standards  to  provide  the 
degree  of  standardization  necessary. 
One  comment  stated  that  a  closed 
gauging  system  should  not  be  required 
on  a  vnsd  which  loads  under  vacuum. 
The  Coaat  Guard's  position  is  that  all 
vessels  using  a  vapor  control  system 
must  be  equipped  with  a  closed  gauging 
system  since  the  loading  conditions  are 
controUed  by  the  facility.  Furthennore. 
most  facilities  will  not  be  able  to 
process  the  amount  of  vapor  that  would 
be  collected  during  open  loading  if  open 
loading  were  allowed. 

One  corament  stated  that  this  rule 
should  not  mandate  the  type  of  overflow 
protection  necessary  but  should  outline 
the  minimum  system  alternatives  which 
are  acceptable.  The  rule,  as  written, 
mandate*  overflow  protection  but  rather 
than  mandate  the  type  of  protection 
required  lists  four  alternatives,  one  of 
which  must  be  used. 

One  comment  suggested  that  the  spill 
valve  mentioned  in  this  section  should 
be  called  a  "liquid  overfill  protection 
valve."  This  is  rejected  since  the  term 
spill  vahre  is  universally  accepted  and 


recognized  throughout  the  marina 
industry. 

Two  comments  suggested  that  each 
tank  should  not  be  required  to  have  its 
own  spin  valve,  stating  that  one  or  two 
spill  valves  on  a  common  header  should 
be  sufficient  The  Coast  Guard  disagrees 
with  this  recommendation.  This 
arrangement  will  not  protect  the  tanks 
due  to  flow  restrictions  in  the  vapor 
collection  line  unless  the  flow  rate  into  a 
tank  is  significantly  below  the  maximum 
loading  rate.  Furthennore.  ASTM  F1271 
is  based  on  a  vahre  installation  on  the 
tank  top. 

Fourteen  comments  took  exception 
with  the  pressure  settings  that  were 
being  required  for  the  spill  valve.  They 
stated  that  a  specific  value  shoxild  not 
be  given  since  different  tanks  have 
different  design  pressures.  They  also 
suggested  that  the  pressure  setting 
should  be  set  higher  than  the  pressure 
relief  valve  setting  but  lower  than 
maximum  internal  design  pressure  of  the 
task.  Another  comment  suggested  that 
the  wording  describing  the  requirement 
that  a  spill  valve  relieve  at  a  pressure 
higher  than  that  of  the  relief  valve  when 
operating  at  "the  maximum  anticipated 
loading  rate"  be  changed  to  "the 
maximum  allowable  transfer  rate."  The 
Coast  Guard  agrees  with  this  approach 
and  has  changed  this  section  of  the  final 
rule  to  reflect  these  suggestions. 
One  comm«it  stated  that  the 
pn>tecting  devices  used  should  be  fitted 
with  flame  screens  or  flame  arresters 
unless  they  have  been  approved  to 
operate  widHwt  these  devices.  The 
Coast  Guard's  poaition  is  that  flame 
screens  or  flame  arresters  in  these 
situations  would  be  impractical  since 
they  would  have  too  much  resistance 
and  wookl  probably  be  blown  out  by  the 
cargo  when  the  valve  opened. 

Four  comments  were  received 
concerning  the  use  of  rupture  disks.  One 
comment  stated  they  should  not  be 
allowed,  the  others  stated  they  should 
be  allowed  if  a  standard  could  be 
developed  or  if  specific  types  of  rupture 
disks  oDold  be  approved,  rather  than 
require  case  by  case  approval.  The  use 
of  rupture  disks  has  been  left  in  the  final 
rule  as  an  optional  arrangement  which, 
if  used,  must  be  approved  by  the  Coast 
Guard.  The  Coast  Guard  intends  to 
propose  to  the  ASTM  F25.13 
Subcommittee  on  Piping  that  an  ASTM 
standard  be  developed  to  cover  cargo 
tank  rupture  disk*. 

46CFR39J0-1J  Vapor  overpressure 
and  racuvm  protection — TB/ALL 

Thirty-nine  comments  discussed  the 
set  points  for  the  pressure-vacuum  relief 
valve  settings.  Most  of  the  comments 
stated  that  specific  values  should  not  be 


required  but  that  they  should  be 
determined  on  an  individual  basis  and 
set  to  a  percentage  of  the  vessel's 
maximum  internal  design  pressure  and 
vacuum.  The  Coast  Guard  agrees  with 
these  concerns  and  has  reviaed  this 
sectioa  Rather  than  prescribing  a  fixed 
set  point  each  cargo  tank  pressure  relief 
valve  must  be  set  so  that  it  is  capable  of 
discharging  cargo  vapor  at  1.25  times  the 
maximum  cargo  transfer  rate  so  that  the 
pressure  in  the  cargo  tank  vapor  space 
does  not  exceed  the  maximum 
allowable  working  pressure  of  the  tank 
or  the  settings  on  spill  valves  or  cargo 
tank  rupture  disk*.  Likewise,  each  cargo 
tank  vacuum  relief  valve  must  be  set  so 
that  it  prevents  a  vacuum  in  the  tank 
that  exceeds  the  maximum  allowable 
vacuum  for  that  tank. 

One  comment  asked  if  the  testing  of 
preaaure-vacunm  rriief  valves  in  thia 
section  was  restricted  to  new  valve*. 
The  regulation  requires  that  all  valves 
be  tested  since  the  flow  rate  through  the 
valves  i*  critical  when  a  vapor 
coOection  system  is  used,  whereas  for 
previous  arrangements  without  vapor 
collection  the  capacity  of  the  valve  was 
not  a  major  concern. 

One  comment  questioned  the  record 
keeping  requirements  for  the  pressure- 
vacuum  relief  valve  testing.  Each 
pressure-vacuum  relief  valve 
manufacturer  will  normally  test  a 
prototype  or  production  valve  of  each 
model  it  manufactures.  The  results 
should  be  kept  on  file  by  the 
manufacturer  and  provided  to  the 
designer/installer  of  tfie  vapor  collection 
system. 

One  comment  stated  that  mandating  a 
requirement  tfiat  each  valve  have  a 
mechanical  means  available  for 
checking  the  valve  before  loading  would 
render  useless  all  pressure-vacuum 
relief  valve*  currently  in  use  on  tank 
barges.  The  Coast  Guard  disagrees  since 
only  those  valves  installed  one  year 
after  the  effective  date  of  the  final  rule 
will  need  to  meet  thi*  requirement 
Another  comment  que*tioned  if 
existing  pressure-vacuum  relief  valves 
are  allowed  to  have  a  mechanical  means 
to  check  their  operation  prior  to  loading. 
This  rule  mandates  that  valves  installed 
one  year  after  the  effective  date  of  the 
final  rule  need  to  have  such  means,  it 
does  not  preclude  the  use  of  such  means 
on  existing  valves. 

46  CFR  39.20-13  High  and  low  vapor 
pressure  protection  for  tankships — T/ 
ALL 

One  comment  questioned  whether  the 
pressure  sensor  required  by  this  section 
included  visible  and  audible  alarms  or  a 
pressure  indicator.  The  requirement  in 
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this  section  states  that  each  tankahip 
vapor  collection  system  must  have  a 
pressure  sensing  device  that  has  both  a 
pressure  indicator  and  an  alarm  located 
where  cargo  loading  1*  controUed. 

Three  comments  stated  that  vessel* 
whose  tanks  are  protected  by  pressure- 
vacuum  relief  valves  should  not  be 
required  to  have  pressure  sensing 
alarms.  The  Coast  Guard's  position  is 
that  although  the  pres*ure-vacuum  relief 
valve  provide*  tht  primary  protection, 
the  addition  of  an  alarm  set  to  alarm  at 
a  pressure  befcne  the  pressure-vacuum 
relief  valve  relieves  will  provide  an 
operational  means  to  prevent 
unnece**ary  pre*sure  rise  that  would 
lead  to  the  opening  of  the  pressure- 
vacuum  relief  valves  and  increased 
vapor  emission*. 

Four  comment*  stated  that  the 
requirement  to  have  the  pressure 
sensing  alarms  sound  on  the  deck  area 
is  not  necessary  and  could  be  a 
distraction.  The  Coast  Guard  agrees  and 
has  amended  this  section  to  require  that 
the  alarm*  need  only  be  heard  at  the 
cargo  transfer  control  point 

Eight  comments  questioned  the 
requirement  that  the  high  pressure 
sensor  alarm  be  set  at  50%  of  the  lowest 
pressure  relief  valve  setting.  Suggestions 
were  made  to  set  the  alarm  point  at  the 
lowest  pressure  relief  valve  setting  or  at 
some  percentage  of  that  value.  The 
Coast  Guard  agrees  that  the  60%  value  is 
too  conservative  and  has  amended  the 
alarm  point  to  coincide  with  90%  of  the 
lowest  pressure  relief  valve  setting. 

Six  comment*  questioned  the  need  for 
more  than  one  pre**ure  *en*ing  device 
and  discussed  the  best  location  for  the 
device.  The  conaen*u*  was  that  one 
device  should  be  sufficient  and  that  it* 
location  wa*  not  critical  aince  the 
pressure  drop  through  the  vapor 
collection  header  would  be  negligible. 
The  Coast  Guard  agrees  «vith  this 
assessment  and  changed  the  final  rule  to 
require  one  pressure  sensing  device 
located  at  the  afi  end  of  the  vapor 
collection  line.  This  location  minimizes 
the  length  of  instrument  cabling  and 
piping  associated  with  the  requirement 

One  comment  stated  that  ships  «vith 
closed  gauging  that  have  local  readouts 
only  at  the  tank  should  be  allowed  to 
locally  install  pressure  gauges  and 
alarms.  The  Coast  Guard  disagrees,  with 
the  exception  of  chemical  tankships 
which  are  permitted  to  have  vapor 
collection  for  individual  tank*.  Fixed 
vapor  collection  piping  is  required, 
therefore,  only  a  single  pressure  sensor 
location  is  needed. 


46  CFR  30.30-1    Operational 
requiremenU — TB/ALL 

One  comment  correctly  noted  that  this 
section  would  be  applicable  to  VS. 
vessels  wherever  located,  even  outside 
U.S.  port*,  when  transfeiring  cargo 
vapor  to  a  *hore  facility.  The  Coaat 
Guard  ha*  modified  the  final  rule  *o  that 
the  prohibition  againat  tran*ferrlng 
vapors  to  a  facility  which  doe*  not  have 
a  properly  endorsed  letter  of  adequacy 
is  only  applicable  to  U.S.  ports. 

Twenty-two  comments  discussed  the 
rate  of  cargo  transfer  and  the  set  point* 
used  to  calculate  this  value.  Most  of  the 
comment*  indicated  that  the 
requirement  to  restrict  the  vapor 
collection  system  pressure  to  60%  of  the 
lowest  pressure  relief  valve  was  overiy 
conservative.  The  Coast  Guard  has 
reassessed  these  requirement*  and  ha* 
revised  this  section  to  require  that  the 
rate  of  cargo  transfer  be  determined  by 
using  an  80%  rather  than  a  50%  figure 
and  by  dropping  the  3.0  and  2.0  pres*ure 
set  point*  in  favor  of  the  setting  of  the 
lowest  cargo  tank  vent  system  pressure 
relief  valve. 

Twenty-three  comments  discussed  the 
requirement  that  cargo  tanks  must  not 
be  filled  higher  than  87%  of  the  cargo 
tank  volume.  Several  of  the  comment* 
noted  that  limiting  the  amount  of  cargo 
to  the  97%  value  would  have  a 
•ub*tantial  economic  impact 
Suggeetion*  for  the  filling  limit  ranged 
from  96%  to  100%.  The  Coa*t  Guard 
agree*  that  the  97%  limit  i*  nnreawmable 
and  ha*  revised  the  filling  limit  to  be 
either  98.5%  of  the  cargo  tank  voliune  or 
the  level  at  which  the  overfill  alarm  i* 
set 

One  comment  stated  that  the 
requirement*  for  opening  tank*  carrying 
static  accumulating  caigoe*  should  not 
be  required  for  crude  oU.  most  alcohol*, 
ketone*,  and  e*ter*  or  for  inerted 
ve*sel*.  The  Coa*t  Guard  agree*  that  if 
the  cargo  i*  not  a  *tatic  accumulator  the 
requirement  does  not  apply,  however, 
the  Coast  Guard  is  not  convinced  that 
the  cargoes  mentioned  fall  into  this 
category. 

Two  comments  pointed  out  that  the  30 
minute  wait  required  before  sampling  or 
gauging  devices  can  be  placed  Into  the 
cargo  tank  is  unnecessary  for  inerted 
vessels.  The  Coast  Guard  agrees  and 
has  modified  the  section  to  reflect  thi* 
fact 

Another  comment  atated  that  since  it 
will  be  necessary  to  open  cargo  tanks 
for  sampling  purpose*  It  may  be 
necessary  to  install  vapor  seal  valves 
for  sampling.  This  is  correct  and  is  not 
prohibited  by  the  regulation*. 

One  comment  stated  that  barge 
owners  *hould  be  made  awart  of  these 


upcoming  rules  to  that  they  can  maka 
provisions  for  the  installation  of  vapor 
lock  valves  designed  for  restricted  or 
closed  gauging  and  sampling.  The  Coast 
Guard  agrees,  and  that  is  one  of  the 
reasons  for  utilizing  the  rulemaking 
process. 

Four  comments  took  exception  with 
the  requirement  to  maintain  a  loading 
rate  of  one  meter  per  second  or  les*  until 
the  cargo  level  in  the  tank  reached  a 
meter  in  depth.  The  consensus  was  that 
this  requirement  wotild  increase  loading 
times  unnecessarily  and  that  limiting  the 
loading  rate  imtil  the  bottom  of  the  tank 
is  covered  would  provide  the  required 
degree  of  safety.  "The  Coast  Guard 
agrees  that  the  requirements  contained 
in  the  notice  were  too  stringent  and  has 
amended  the  final  rule  to  require  that 
the  initial  transfer  rate  be  controlled  in 
accordance  with  Section  7.4  of  ISGOTT. 

Two  comment*  pointed  out  that  there 
was  a  degree  of  confusion  concerning 
the  location  at  which  the  oxygen  content 
of  the  tank  i*  to  be  measured.  Baaed  on 
the*e  comment*  the  location  for  theae 
measurement*  ha*  been  changed  to 
include  a  point  one  meter  below  the 
tanktop  and  at  one-half  the  ullage  space. 
As  previously  discussed,  several 
comment*  indicated  that  many  high 
level  alarm  system*.  *uch  a*  thosa 
employing  radar  or  capacitance 
technique*,  do  not  have  the  mean*  to  be 
teeted  at  the  tank.  The  testing 
requirement  in  this  section  has  been 
revised  to  agree  with  I  39.20-7. 

Two  comments  stated  that  the  term 
"continuously  monitored"  in  i  39.30-lU) 
of  the  NFRM  was  unclear.  The  Goast 
Guard  agrees  and  on  further  analysis 
ha*  deleted  the  requirement 

Five  comment*  atated  that  Umiting 
hose  length  to  30  meters  aitd  the  inside 
diameter  of  all  vapor  hoses  to  not  less 
than  the  inside  diameter  of  the  vessel's 
vapor  collection  system  piping  were  too 
restrictive.  The  Coast  Guard  has  deleted 
both  of  these  paragraphs  (k  and  I) 
because  the  requirement  to  determine 
the  pressure  drop  in  i  39.2O-0(d)  of  this 
section  is  adequate  to  cover  the  reason 
for  originally  proposing  these 
requirement*.  m. 

46  CFR  39.40-1  General  requirements 
for  vapor  balancing — TB/ALL 

One  comment  stated  that  it  wa* 
premature  to  publish  regulations 
applicable  to  lightering  operations  since 
the  safety  of  life  and  equipment  i*  not 
assured  by  these  regulations.  The  Coast 
Guard  disagrees  since  states  may 
require  vapor  control  during  lightering 
operations  that  take  place  uxukr  their 
JurisdictioiL 


Fedfl  R«gl«tw  /  Vol  55.  No.  120  /  Thurtday.  June  21.  1900  /  Rulet  and  Regulatfom 


One  comment  tuggeeted  that  the 
applicability  of  this  section  to 
"flammable  or  combustible  liquids" 
should  be  changed  to  "cnide  oil 
gasoline  blends,  and  benzene"  in 
keeping  with  the  suggestions  of  CTAC 
The  Coast  Guard  has  made  this  revision 
and  added  paragraph  (e)  which  requires 
lightering  operations  involving  the 
collection  of  vapors  from  other  cargoes 
to  obtain  specific  approval  from  the 
Coast  Guard. 

One  comment  stated  that  it  was  not 
necessary  to  prohibit  transferring  vapor 
from  a  non-inerted  vessel  to  an  inerted 
vessel  and  that  control  of  oxygen 
content  can  be  achieved  by 
overcharging  the  tanks  with  inert  gas. 
The  Coast  Guanfs  position  is  that  it  is 
unsafe  to  transfer  non-inerted  vapor  to 
an  inerted  vessel  and  that  there  is 
insufficient  space  to  add  the  amount  of 
inert  gas  that  would  be  required  to 
control  the  oxygen  content  without 
overpressurizing  the  tanks. 

One  comment  stated  that  there  should 
be  provisions  to  allow  lightering  of  a 
bai^  in  an  emergency  situation  without 
controlling  the  vapors.  It  is  not 
appropriate  for  the  Coast  Guard  to 
indude  such  a  provision.  Vapor  control 
will  be  required  by  the  states,  so  an 
emergency  exemption  must  be  provided 
by  the  states.  The  Coast  Guard  position 
is  that  if  a  state  mandates  the  use  of 
vapor  control  during  lightering 
operations  under  emergency  conditions 
the  requirements  in  this  rule  must  be 
met 

Three  comments  stated  that  lightering 
Is  not  adequately  addressed  since  the 
rules  prohibit  vapor  collection  during 
the  majority  of  Ughtering  operations 
which  involve  transfer  from  an  inerted 
tank  ship  to  a  non-inerted  barge.  They 
also  suggested  that  the  only  way  to 
handle  a  full  discharge  is  to  retain  the 
vapors  on  the  vessel  receiving  cargo  or  , 
being  ballasted  by  compressing  the  v 
vapor  within  the  vapor  space.  The  Coast 
Guard  recognizes  that  transfers  from  an 
ineried  vessel  to  a  non-inerted  vessel  is 
common,  however,  vapor  transf^' 
cannot  be  done  safely  with  this 
arrangement  The  method  recommended 
for  h^indling  ballast  vapor  it  allowed  by 
these  regulations  provided  the  pressure 
does  not  exceed  the  value  given  in 
I  39.40-5(e)  of  this  section. 
Alternatively,  the  receiving  vessel  could 
be  equipped  with  a  vapor  processing 
unit 

One  comment  asked  what  was  meant 
by  a  device  to  assist  in  the  transfer  of 
vapor.  This  requirement  has  been 
changed  to  refer  to  a  compressor  or 
blower. 

One  comment  stated  that  there  are  no 
impending  air  quality  requirements 


which  would  govern  lightering 
operations.  The  Coast  Guard  disagrees 
because  requirements  are  presently 
being  prepared  by  the  State  of 
California. 

Two  paragraphs  (c  and  d)  were  added 
to  this  section.  These  paragraphs  were 
originally  conUined  in  other  sections  of 
the  NFRM  and  were  moved  here  as  a 
result  of  a  reorganization  of  the  r\ile  and 
to  provide  added  clarity  to  this  section. 

46  CFR  39.40-3  Design  and  equipment 
for  vapor  balancing — TB/ALL 

One  comment  stated  that  the 
detonation  arrester  should  be  installed 
on  the  receiving  vessel  The  Goast 
Guard  partially  agrees  with  this 
comment.  The  rule  has  been  revised  to 
require  placement  on  the  service  vessel 
which  could  be  either  the  vessel 
receiving  or  discharging  cargo.  This 
location  places  the  major  burden  of 
complying  with  the  rule  on  the  service 
vessel  rather  than  on  the  more  transient 
vessel 

One  comment  stated  that  the 
installation  of  a  detonation  arrester 
when  both  vessels  are  inerted  is 
unnecessary,  since  continuous 
monitoring  of  the  oxygen  content  of  the 
vapor  stream  will  provide  a  level  of 
safety  at  least  as  great  as  that  of  current 
operations.  The  Coast  Guard  agrees 
with  this  concept  and  has  revised  the 
final  rule  to  require  a  detonation 
arrester  only  when  the  tanks  on  the 
vessel  discharging  the  cargo  are  not 
inerted. 

One  comment  stated  that  detonation 
arresters  should  not  be  required  since 
there  are  no  tested,  proven  detonation 
arrestert  available.  The  Coast  Guard 
disagrees,  the  tedmology  is  proven  and 
manufacturers  are  currently  engaged  in 
a  test  program  to  qualify  their  products. 
Appendix  A  of  this  rule  contains  an 
acceptable  procedure  for  testing 
detonation  arresters. 

One  comment  asked  why  the 
requirements  for  pressure  sensing 
devices,  although  referred  to  in  the 
preamble  as  being  present  in  this 
section,  were  not  included  in  the 
proposed  rule.  The  requirements  did 
appear  in  the  NPRM  They  were  moved 
to  i  39.20-13  but  the  preamble  was  not 
amended  to  note  this  move.  The 
preamble  discussion  has  been  corrected 
in  the  final  rule. 

Three  comments  questioned  the 
location  of  the  oxygen  analyzer  and 
suggested  that  it  should  be  located  on 
the  service  vessel.  The  Coast  Guard 
agrees  and  has  amended  this  section  of 
the  final  rule  as  suggested. 


46  CFR  39.40-5  Operational 
requirementt  for  wapor  balancing— TB/ 
ALL 

One  comment  stated  that  the 
requirement  for  inerting  the  vapor  hose 
prior  to  the  transfer  of  cargo  vapor 
should  be  changed  to  read  "the  vapor 
hose  must  be  bled  to  atmosphere  prior 
to  the  start  of  vapor  transfer,  inert  gas 
can  be  used  to  purge  and  inert  the 
hose."  The  Coast  Guard  agrees  and  has 
revised  the  rule  to  reflect  this 
suggestion. 

One  comment  suggested  that 
impressed  current  cathodic  protection 
systems  should  be  shut  down  during 
lightering  operations.  The  Coast  Guard 
agrees  and  has  added  this  requirement 

Three  comments  questioned  the 
requirement  for  a  continuously 
monitored  pressure  indicator  proposed 
in  paragraph  (b)  of  this  section  in  the 
NPRM.  This  requirement  has  been 
removed  in  the  final  rule  and  only  the 
requirements  in  I  39.20-13  must  be  met 
Two  comments  suggested  that  a  non- 
conductive  length  of  hose  should  be 
allowed  in  lieu  of  an  electrical  insulating 
flange.  The  Coast  Guard  agrees  and  has 
added  this  option  to  the  final  rule. 

One  comment  stated  that  the  use  of 
insulating  flanges  is  contrary  to  past 
U.S.  practice.  Although  this  may  have 
been  true  in  the  past  the  Coast  Guard's 
position  is  that  their  use  is  necessary  in 
operations  involving  vapor  collection. 

One  comment  sUted  that  the  oxygen 
sampling  procedure  in  the  proposed  rule 
seemed  onerous  and  that  if  necessary 
should  be  included  in  46  CFR  35.35.  The 
Coast  Guard  disagrees,  the  requirement 
in  40  CFR  35.35  is  to  verify  that  the 
testing  was  done.  The  required 
procedure  for  testing  has  been  retained 
in  this  section. 

One  comment  felt  that  pump  speeds 
could  be  used  to  estimate  the  cargo 
transfer  rate.  The  Coast  Guard  has  no 
problem  with  this  method.  Another 
comment  stated  that  the  rate  of  cargo 
transfer  should  be  monitored  by  tank 
gauging.  The  Coast  Guard  agrees,  this 
method  should  be  used  to  confirm 
transfer  rates  based  on  pump 
characteristics. 

Nine  comments  opposed  the 
restriction  for  simultaneous  lightering 
and  tank  cleaning.  The  Coast  Guard  has 
revised  i  39.40-5{g)  to  allow  tonk 
washing  when  both  vessels  are  inerted. 


Inooqwratkm  by  Refe 

The  material  referenced  in  33  CFR 
154.106  and  46  CFR  39.10-5  has  been 
approved  for  Incorporation  by  reference 
by  the  Diiactor  of  the  Fadesal  Ragistat 
under  5  U.S.C  552  and  1  CFR  part  51. 
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The  materials  ara  avaOable  as  indicated 
in  those  sections. 

Bagobtory  Evahiatiaa 

While  the  regulations  are  considered 
to  be  non-major  under  Executive  Order 
12291.  they  are  considered  significant 
under  Department  of  Transportation 
(DOT)  regulatory  poUdet  and 
procedures  (44  FR 11034;  February  26. 
1979).  A  final  regulatory  evaloatton  has 
been  prepared  and  placed  in  the  public 
docket.  It  may  be  inspected  or  copied  at 
the  Office  of  the  Marine  Safety  Council, 
U.S.  Coast  Guard,  room  3314. 2100 
Second  Street.  SW,  Washington.  DC 
20503-0001  between  8  a  jn.  and  3  pjn., 
Monday  throu^  F^^day.  except  Federal 
holidays.  The  tdepime  number  is  (202) 
267-1477. 

The  changes  made  to  the  rule  since 
publication  of  the  NFRM  either  will 
impose  no  new  burdens  or  wiO  reduce 
the  burdens  propoaed  in  die  NPRM.  The 
changes  to  33  CFR  IM  JOO  and  46  CFR 
39.10-1  limit  the  applicability  to  the 
collection  of  vapors  of  crude  oil 
gasoline  blends,  and  benzene.  Changes 
to  33  CFR  154  J04  and  33  CFR  30.10-1 
grant  exemptions  to  certain  existing 
facility  and  vessel  vapor  control 
systems.  Changes  to  33  CFR  154  JOB, 
154.«ia  154.814. 154.82a  154Ma  and 
154.85a  and  46  CFR  99.10-11.  39.20-1. 
39.2(V-7. 39J0-a  99.20-11, 39.20-13,  and 
39.3&-1  make  the  regulations  more 
performance  oriented  and  allow  greater 
flexibility  in  choosing  different 
alternatives. 

The  rules  will  benefit  Industry  by 
providing  standards  for  the  safe  design 
and  operation  of  vapor  control  systems. 
The  rules  will  result  in  fewer  vessels 
and  facilities  being  damaged  from  flrea 
and  explosions,  fewer  vassals  befaig 
damaged  from  overfilling  and  over-  or 
underpressurfzation.  fewisr  injuries/ 
deaths  from  fires  and  explosions,  and 
less  oil  spilled  from  ovaiflllina  or 
overpressurizing  of  tanks  whUe  loading 
with  a  vapor  control  system  in  use. 

The  rules  will  also  benefit  the  Federal 
and  state  govemmants.  Hie  standards 
promulgated  will  fadlitate  review  and 
inspection  of  vapor  control  systems  by 
the  Coast  Guard.  State  governments  will 
not  need  to  become  involved  in 
developing  safety  requirements  whan 
they  impose  vapor  control  requirements, 
and  there  will  not  be  difiisring  safety 
requirements  between  states. 

Estimated  costs  of  installing  vapor 
control  systems  were  provided  in  the 
NRC  Marine  Board  stady.  Hm  study 
estimated  that  the  cost  to  modify  a 
typical  35.000  deadweight  Ion  product 
tanker  for  vapor  control  will  be 
approximately  t891,28a  It  estimated 
that  the  coat  to  modify  a  typical  inland 


river  baiga  for  vapor  contnd  will  be 
approodmatefy  tl67.7Sa  It  also 
estimated  that  the  cost  to  modify  a 
typical  product  taiminal  for  vapor 
control  whidi  serves  ships  and  baises 
will  be  approxfanately  t7,S0Z.10a 

Bacauae  the  rules  will  not  require  the 
installation  of  vapor  control  syatama. 
the  antira  coal  of  instalWng  vapor  oootrol 
systems  should  not  be  atfributad  to  this 
rulemaking.  The  only  costs  which  ara 
properiy  attributable  to  this  mlamaking 
are  those  incremental  amounts 
necessary  to  meet  standards  in  theee 
rules  which  exceed  normal  industry 
practice.  Since  these  rules  have  been 
developed  in  doae  co<q)aration  with 
industi7.  the  differences  should  be 
minimid.  A  review  of  information  the 
Coast  Guard  has  on  existing  vapor 
control  systems  indicates  that  the  costs 
of  those  installations  ara  comparable  to 
the  costs  expected  for  systems  installed 
in  accordance  with  these  regulations. 

The  Coast  Guard  cannot  predid 
whera  and  under  what  circumstances 
the  use  of  vapor  control  systems  will  be 
required.  However,  it  is  unlikely  that 
state  and  local  governments  wUl 
mandate  the  use  of  vapor  control 
systems  unless  die  expeded 
improvement  in  ambient  air  Quality 
justifies  the  cost  or  the  use  of  vapor 
control  systems  is  necessary  because 
the  local  araa  is  not  meeting  the  national 
ambient  air  quality  standards  set  under 
the  provisions  of  the  Clean  Air  Act 
Where  the  use  of  vapor  control  sjrstems 
is  mandated,  the  safefy  benefits  of 
standardized  equipment  and  operating 
procedures  ara  expeded  to  outweigh 
any  increased  costs  over  a  marginally 
acceptable  system  that  mi^t  have  been 
installed  in  the  abeence  of  diese 
standards. 

Small  enUtiea  will  be  affected  by  this 
rulemaking  onfy  if  the  state  or  local 
governments  requira  the  use  of  vapor 
control  systems.  These  costs  should  be 
attributed  to  the  state  or  local 
government  rulemaking.  Thoef ore.  the 
Coast  Guard  certifies  that  these 
regulations  will  not  have  a  significant 
acoBomic  impad  on  a  substantial 
number  of  small  entitiaa. 

Differing  state  raqoirements  to  oootrol 
hydrocarbon  emissions  ooold  adversely 
impad  competition  between  states. 
Since  this  rulemaking  addresses  salsty 
requirements  for  vapor  control  systems, 
it  will  ease  the  impad  on  competition 
between  statea  by  providing  for 
nationwide  safsty  requiremanta.  11  ia 
possible  that  some  ownon  of  foreign 
tank  vessels  will  not  install  vapor 
control  systems  on  their  veesels  and 
withdraw  them  from  U.8.  trade, 
however,  it  Is  not  expected  that  the 
overall  pattern  of  oil  importation  will  be 


significanUy  affected.  In  addition,  the 
Coast  Guard  is  working  «vith  the 
International  Maritime  Organization 
(IMO)  to  develop  international  safefy 
requirements  for  the  design  and 
(qwration  of  vapor  control  systems. 


This  rulemaking  has  bean  thorougyy 
reviewed  by  Uie  Coast  Guard  and  It  haa 
been  determined  to  be  catcgoticaUy 
exdoded  from  further  environmental 
documentation  in  accordance  with 
section  2.1x1.  of  Commandant 
Instniction  (COMDTINST)  Ml6475.ia 
The  environmental  impact  assodatad 
with  vapor  control  systems  is  the  dirsd 
result  of  state  or  local  action  requiring 
the  use  of  such  systems.  A  Categorical 
Exdusion  Determination  Statement  baa 
been  prepared  and  is  induded  as  part  ol 
the  rulemaking  docket 

Paparwon  Radudioo  Ad 

This  rule  contains  information 
collection  requirements.  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reductioo 
Ad  of  1980  (44  U.S.C.  3501  et  $eq.)  and 
have  been  approved  by  OMB.  llie 
section  numbers  and  the  correspondiog 
OMB  approval  number  are: 


SKSon 

Tope 

OIIB 

33  cm 
154J10 
164  740 

Op«*«M.«- 

t116-a07« 

tii6-eoes 

1S4J04 
IMJM 

156.790 

FKasynwnMtMr 
i^aaoaSoRlDr 

OBTfWjw 

t11S-06S1 

tti6-oaai 

t116-012Q 

16ai20 

D«cl— Sowd 

»116-060e 

18ai70 

4ecFn 

32.8»a6 

EqulpiMni  TmIs  and 
iMrtOasSyiiMi 

>ii5^xiee 

t1 18-0606 

98  98  30 

OMtmflonef 

>116-060S 

3aiO-13 

(116-0606 

This  action  has  been  anahrzed  In 
accordance  with  die  prlndpias  and 
criteria  contained  in  Executive  Order 
12812.  and  It  has  been  determined  dial 
while  diis  final  rale  has  important 
federalism  implications,  they  ara  not 
sufficient  to  warrant  the  preparation  of 
a  Federalism  Assessment  Altboogh  die 
Coast  Guard  has  determined  Uiat  this 
action  does  not  have  suffident 
federalism  bnnlicatioos  to  warrant  dia 
praparatioo  of  a  Federalism 
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Assessment  it  should  b«  noted  that  the 
Coa&l^  Guard  has  also  determined  that 
regulations  for  the  safe  design, 
installation,  and  operation  of  vapor 
control  systems,  as  described  in  this 
rulemaking,  can  only  be  effectively 
implemented  at  the  national  level.  Once 
a  state  requires  vapor  control,  the 
discretion  available  to  that  state  to 
modify  requirements  concerning  design, 
installation,  and  operation  of  vapor 
control  systems,  as  they  pertain  to 
shoreside  facilities,  will  be  limited.  For 
example,  all  flexible  hoses  used  in  vapor 
control  systems  and  the  last  one  meter 
(3.3  feet)  of  fixed  piping  leading  to  the 
facility  vapor  connection  must  be  color 
coded  with  three  bands  painted  red/ 
yellow/red  of  specified  width.  The 
vapor  connection  flange  is  also  of 
unique  design  to  prevent  improper  cross- 
connection.  These  requirements,  and 
others  like  them,  could  not  be  modified. 
Some  standardization  of  equipment  and 
operational  procedures  is  necessary 
since  affected  vessels  move  from  port  to 
port  in  the  national  marketplace  and 
excessive  modification  of  the 
requirements  would  be  burdensome  and 
potentially  unsafe. 

Lbt  of  Subjects 

33  CFR  Part  154 

Incorporation  by  reference.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Vapor  control. 

33  CFR  Part  155 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  156 

Hazardous  materials  transportation. 
Oil  pollution.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health,  Reporting  and 
recordkeepmg  requirements.  Seamen. 

46  CFR  Part  35 

Cargo  vessels.  Tvn  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  39 

Cargo  vessels.  Hazardous  materials     ' 
transportation,  incorporation  by 
reference.  Marine  safety.  Occupational 


safety  and  health.  Reporting  and 
recordkeeping  requirements.  Vapor 
control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  title 
33,  chapter  I.  Subchapter  O,  parts  154. 
155.  and  156.  and  title  46,  chapter  I.  parts 
30.  32,  and  35.  and  adds  a  new  part  39  to 
46  CFR.  Chapter  I.  as  set  forth  below. 

TTTLE  33-{AMENOeD] 
PART  1S4-(  AMENDED] 

1.  The  authority  citation  for  part  154  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(i)(l)(C):  sec. 
2.  E.0. 11735.  38  FR  21243.  3  CFR.  1971-1975 
Comp..  p.  793;  48  CFR  1.46. 

2.  Section  154.106  is  revised  to  read  as 
follows; 

§  154.106    Incorporatlen  by  ffacenca. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street.  NW..  Washington,  DC 
and  at  the  U.S.  Coast  Guard,  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH),  2100  Second  Street, 
SW..  Washington,  DC  20593-0001,  and 
is  available  from  the  sources  indicated 
in  paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  part  and 
the  sections  affected  are: 

American     Petroleum     Institute 
(API).     1220    L    Street    NW.. 
Washington.  DC  20005 
API  Standard  2000.  Venting 
Atmospheric     and     l^w- 
Presaure     Storage     Tanks 
(Nonrefrigeraled    and    Re- 
frigerated).  Third   Edition. 
January    1962    (reaffirmed 

Decemtxsr  1967) 154.814 

API  Recommended  Practice 
55a  Manual  on  Installa- 
tion of  ReHnery  Instru- 
ments and  Control  Sys- 
tems. Pari  U — Process 
Stream  Analyxers.  Section 
1— Analyztrs.  Fourth  Edi- 
tion. February  1965 tM.824 

American  National  Standards  In- 
stitute (ANSI).  1430  Broadway, 
New  York.  NY  10018 
ANSI      BlB.5.      Steel      Pipe 
p            Flanges  and   Flanged   Fil- 
lings. 1981 -..       154.500: 

154.806: 
154.810 


ANSI  B18.24— Bronze  Pipe 
Flanges  and  Flanged  Fit- 
tings. Class  150  and  300. 
1979 


::r 


ANSI  B31.3—Chemicar  Plant 
and  Petroleum  ReHnery 
Piping,  1987  (including 
B31 .38-1968,  B31.3b-1968, 
and  B31.3c-19e8  addenda) ... 

International       Electrotechnical 
Commission      (lEC).      Bureau 
Central     de     la     Commission 
Electrotechnique        Internatio- 
nale.    1     rue     de     Varemb*. 
Geneva.  Switzerland 
EC     309-1— Plugs,     Socket- 
Outlets  and  Couplers  for 
Industrial  Purposes:  Part  1, 
General         Requirements, 

1979 - 

lEC  309-2— Plugs,  Socket- 
Outlets  and  Couplers  for 
Industrial  Purposes:  Part  2. 
Dimensional  Interchange- 
ability  Requirements  for 
Pin  and  Contact-tube  Ac- 
cessories. 1981 

National  Electrical  Manufactur- 
ers Association  (NEMA).  2101 
L   St    NW..    Washington.    DC 
20036 
ANSl/NEMA    WD6— Wiring 
Devices.  Dimensional  Re- 
quirements. 1968 

National  Fire   Protection  Asso- 
ciation  (NFPA).    Batterymarch 
Park.  Quincy,  MA  02269 
NFPA  70— National  Electri- 
cal Code,  1987 


154.500: 
154.808 


154.510: 
154.806 


154.812 


154.812 


154.812 


154.735: 
154.806: 
154.812 


Oil  Companies  International 
Marine  Forum  (OCIMF).  6th 
Floor.  Portland  House,  Stag 
Place.  London  SWIE  5BH.  Eng- 
land 
International  Safety  Guide 
for  Oil  Tankers  and  Ter- 
minals, Third  Edition.  1988.. 


154.735: 
154.810 


3.  Section  154.310  is  amended  by 
redesignating  existing  paragraphs  (b) 
and  (c)  as  (c)  and  (d).  respectively, 
adding  new  paragraph  (b).  and  adding  a 
parenthetical  at  the  end  of  the  section  to 
read  as  follows: 

I1S4J10    OpereUooe  menuat  Contents. 

(b)  If  a  facility  collects  vapors  emitted 
from  vessel  cargo  tanks  for  recovery, 
destruction,  or  dispersion,  the 
operations  manual  must  contain  a 
description  of  the  vapor  collection 
system  at  the  facility  which  includes: 

(1)  A  line  diagram  or  simplified  piping 
and  instrumentation  diagram  (PAID)  of 
the  facility's  vapor  control  system 
piping,  including  the  location  of  each 
valve,  control  device,  pressure-vacuum 
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relief  valve,  pressure  indicator,  flame 
arrester,  and  detonation  arrester  and 

(2)  A  description  of  the  vapor  control 
system's  design  and  operation  including 
the: 

(i)  Vapor  line  connection; 

(ii)  Startup  and  shutdown  procedures: 

(iii)  Steady  state  operating 
procedures: 

(iv)  Provisions  for  dealing  with 
pyrophoric  sulfide  (for  flicilitiet  which 
handle  inerted  vapors  of  cargoes 
containing  sulfur): 

(v)  Alarms  and  shutdown  devices;  and 

(vi)  Pre-transfer  equipment  inspection 
requirements. 
•        •        •        «        • 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  211S-0078) 

4.  Section  154.740  is  amended  by 
deleting  the  word  "and"  at  the  end  of 
paragraph  (e),  by  replacing  the  period  at 
the  end  of  paragraph  (f)  with  a 
semicolon,  adding  new  paragraphs  (g), 
(h),  and  (i).  and  adding  a  parenthetical 
at  the  end  of  the  section  to  read  as 
follows: 


8184.740 


(g)  A  record  of  all  repairs  made  within 
the  last  three  years  involving  any 
component  of  the  faciUty's  vapor  control 
system  required  by  subpart  E  of  this 
part; 

(h)  A  record  of  all  automatic  shut 
downs  of  the  facility's  vapor  control 
system  within  the  last  3  years:  and 

(i)  Plans,  calculations,  and 
specifications  of  the  facUity'i  vapor 
control  system  certifled  under  i  154.804 
of  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numtMr  2115-0086) 

5.  A  new  subpart  E  is  added  to  part 
154  to  read  as  follows: 

Subpart  E^Vapof  Control  vystene 

154J0O  Applicability. 

154402  DefiniUons. 

154J04  Review,  certiflcstion,  and  initial 

Inspectioa 
154406  Application  for  acceptance  as  a 

certifying  entity. 
154406  Vapor  control  system,  general. 
154410  Vapor  line  connections. 
154.812  Facility  requirements  for  vessel 

liquid  overfill  protection. 
154.814  Facility  requirements  for  vessel 

vapor  overpressure  and  vacuum 

protection. 
154420  Fire,  explosioa  and  detonation 

protection. 
154.822  Detonation  arresters,  flame  arresters. 

snd  flame  screens. 
154424  Ineriing.  enriching,  and  diluting 

systems. 
154426  Vapor  compteesors  and  blowers. 
154.828  Vapor  recovery  and  vapor 

destruction  units. 


154440  Personnel  training. 
154450  Operational  requirements. 

Subpart  E— Vapor  Control  Syatoma 

(a)  Except  as  specified  by  paragraph 
(c)  of  this  section,  this  subpart  applies 
to: 

(1)  Each  facility  which  collects  vapors 
oi  crude  oil  gasoline  blends,  or  benzene 
emitted  from  vessel  cargo  tanks: 

(2)  A  vessel  which  is  not  a  tank  vessel 
that  has  ■  vapor  processing  unit  located 
on  board  for  recovery,  destruction,  or 
dispersion  of  crude  oil  gasoline  blends, 
or  benzene  vapors  from  a  tank  vessel: 
and 

(3)  Certifying  entities  which  review, 
inspect  test  and  certify  facility  vapor 
control  systems. 

(b)  A  facility  which  collects  vapors  of 
flammable  or  combustible  cargoes  other 
than  crude  oil,  gasoline  blends,  or 
benzene,  must  meet  the  requirements 
prescribed  by  the  Commandant  (G- 
MTH). 

(c)  A  facility  with  an  existing  Coast 
Guard  approved  vapor  control  system 
which  was  operating  prior  to  July  23. 
1990  is  subiect  only  to  1 1S4.850  of  this 
subpart  as  long  as  it  receives  cargo 
vapor  only  &t>m  the  specific  vesseb  for 
which  it  was  approved. 

(d)  This  subpart  does  not  apply  to  the 

collection  of  vapors  of  Uquefied    

flammable  gases  as  defined  in  46  CFR 
30.10-39. 

(e)  When  a  facility  vapor  control 
system  whidi  receives  cargo  vapor  from 
a  vessel  is  connected  to  a  facility  vapor 
control  system  that  serves  tank  storage 
areas  and  other  refinery  processes,  the 
specific  requirements  of  this  subpart 
apply  between  the  vessel  vapor 
connection  and  the  point  where  the 
vapor  control  system  connects  to  the 
facility's  main  vapor  control  system. 

1 1B4.108    DefbiillOfW. 

As  used  in  this  subp>art 

Certifying  entity  means  an  individual 
or  organization  accepted  by  the 
Commandant  (G-MTH)  to  review  plans 
and  calculations  for  vapor  control 
system  designs,  and  to  conduct  initial 
inspections  and  witness  tests  of  vapor 
control  system  installations. 

Existing  vapor  control  $y»tem  means 
a  vapor  control  system  which  was 
operating  prior  to  July  23. 1890. 

Facility  vapor  coiuwction  means  the 
point  in  a  facility's  vapor  collection 
system  where  it  connects  to  a  vapor 
collection  hose  or  the  base  of  a  vapor 
collection  arm. 

Inerted  means  the  oxygen  content  of 
the  vapor  space  in  a  tank  vessel's  cargo 
tank  is  reduced  to  8  percent  by  volume 


or  less  in  accordance  with  the  inert  gas 
requiremenU  of  40  CFR  32J3  or  46  CFR 
\S3J8CO. 

Liquid  knockout  vettel  means  a 
device  to  separate  liquid  from  vapor. 
Maximum  allowable  transfer  rate 
means  the  maximum  volumetric  rate  at 
which  a  vessel  may  receive  cargo  or 
ballast. 

New  vapor  control  system  means  a 
vapor  control  system  which  Is  not  an 
existing  vapor  control  system. 

Vapor  balancing  mearu  the  transfer  of 
vapor  displaced  by  incoming  cargo  from 
the  tank  of  a  vessel  receiving  cargo  into 
a  tank  of  the  vessel  or  facility  deUvering 
cargo  via  a  vapor  collection  system. 

Vapor  collection  system  means  an 
arrangement  of  piping  and  hoses  used  1o 
collect  vapor  emitted  from  a  vessel's 
cargo  tanks  and  transport  the  vapor  to  a 
vapor  processing  unit 

Vapor  control  system  means  an 
arrangement  of  piping  and  equipment 
used  to  control  vapor  emissions 
collected  from  a  vessel  and  includes  the 
vapor  collection  system  and  the  vapor 
processing  unit 

Vapor  destruction  unit  means  a  vapor 
processing  unit  that  destroys  cargo 
vapor  by  a  means  such  as  incineration. 

Vapor  dispersion  system  means  a 
vapor  processing  unit  which  releases 
cargo  vapor  to  the  atmosphere  through  a 
venting  system  not  located  on  the  vessel 
being  loaded  or  ballasted. 

Vapor  processing  unit  means  the 
components  of  a  vapor  control  system 
that  recovers,  destroys,  or  disperses 
vapor  collected  from  a  vessel 

Vapor  recovery  tmit  means  a  vapor 
processing  unit  that  recovers  cargo 
vapor  by  a  non-destructive  means  such 
as  lean  oil  abeorbtion.  carbon  bed 
adsorption,  or  refrigeration. 

Vessel  vapor  connection  means  the 
point  in  a  vessel's  fixed  vapor  collection 
system  where  it  connects  to  a  vapor 
collection  hose  or  arm. 


I1MJ04 


(a)  A  new  vapor  control  sjrstem 
installation  must  be  certified  by  a 
certifying  entify  as  meeting  the 
requirements  of  this  subpart  prior  to 
operating. 

(b)  An  existing  vapor  control  system 
installation  not  exempted  by 

1 154  J00(c)  of  this  subpart  must  be 
certified  by  a  certifying  entify  by  July  23. 
1992.  Plans,  calculations,  and 
specifications  for  the  tnsUUation  must 
be  submitted  to  a  certifying  entify  for 
review  by  January  23. 1991. 

(c)  An  existing  vapor  control  system 
installation  that  has  been  Coest  Guard 
approved  for  operation  with  specific 


Regb>w  /  Vol.  55.  No.  120  /  Thnraday.  lune  21.  1990  /  Rules  and  Reguiatfons 


vessels  most  be  certified  by  •  certifying 
entity  prior  to  receiving  vapors  from 
other  vessels. 

(d)  Plans  and  information  submitted  to 
the  certifying  entity  must  indude  a 
qualitative  failure  analysis.  The  analysis 
most  demonstrate  the  foUowing: 

(1)  The  vapor  control  system  is 
designed  to  permit  the  system  to 
cootiniioasly  operate  safely  when 
receiving  cargo  vapors  from  tankships 
and  barges  over  the  full  range  of 
transfer  rates  expected  at  the  facility, 

(2)  The  vapor  control  system  is 
provided  with  the  proper  alarms  and 
automatic  control  systems  to  prevent 
unsafe  operation: 

(3)  The  vapor  control  system  is 
equipped  with  sufficient  automatic  or 
passive  devices  to  minimize  damage  to 
personnel,  property,  and  the 
environment  if  an  accident  were  to 
occur  and 

(4)  If  a  quantitative  failure  analysis  is 
also  conducted,  the  level  of  safety 
attained  is  at  least  one  order  of 
magnitmU  greatcT  tfaau  that  calculated 
for  operating  without  a  vapor  control 
systOB. 

NolK  Tht  Americam  ImUtutg  of  Chemical 
Eagimen  pablicatiaa.  "tiaidelinM  for 
Haxard  Rvaluatiaa  Prooedures"  nwy  be  used 
as  ^^»-r»  when  prspaiing  ■  qualitativs 
{■ifaira  aaalyais.  Militaiy  Standard  MIL-STD- 
8B2B  may  be  used  as  fuidance  when 
pteparing  a  quantitativs  failure  analysis. 

(e)  The  certifying  entity  must  conduct 
all  initial  inspections  and  witness  all 
tests  required  to  demonstrate  that  the 
facility: 

(1)  Conforms  to  certified  plans  and 
specifications; 

(2)  Meets  the  requirements  of  this 
subpart  and 

(3)  Is  operating  properly. 

(f)  Upon  receipt  of  written 
certification  from  the  certifying  entity 
that  a  facility's  vapor  control  system 
complies  with  the  requirements  of  this 
part  the  COTP  shall  endorse  the  letter  of 
adequacy  required  by  1 154.325  of  this 
part  to  indicate  that  the  facility  is 
acceptable  for  collecting  vapors  of  crude 
oil  gasoline  blends,  benzene,  or  any 
other  vapors  for  which  it  is  certified. 

(g)  Any  design  or  configuration 
alteration  involving  a  certified  vapor 
control  system  must  be  reviewed  by  a 
certifying  entity.  After  conducting  any 
inspections  and  witnessing  tests 
necessary  to  verify  that  the  modified 
vapor  control  system  meets  the 
requirements  of  this  subpart  the 
certifying  entity  most  recertify  the 
installation. 

(h)  Certifications  issued  in  accordance 
with  this  section  and  a  copy  of  the 
plana,  calculations,  and  specifications 


for  the  vapor  control  system  must  be 
maintainMl  at  the  facility. 

(i]  A  certifying  entify  accepted  under 
i  154Jne  of  this  subpart  may  not  certify 
a  facilify  vapor  control  system  if  it  was 
involved  in  the  design  or  installation  of 
the  system. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0681) 

I1S4JM    AppteaOontori 


(a)  An  individual  or  organization 
seeking  acceptance  as  a  certifying  entify 
must  apply  in  writing  to  the 
Commandant  (G-fcflH).  Each 
application  must  be  signed  and  certified 
to  be  correct  by  the  applicant  or.  if  the 
applicant  is  an  organization,  by  an 
authorized  officer  or  official 
representative  of  the  organization,  and 
must  indude  a  letter  of  intent  from  a 
facilify  owner  or  operator  to  use  the 
services  of  the  individual  or 
organization  to  certify  a  vapor  control 
system  installatioa  Any  false  statement 
or  misrepresentation,  or  the  knowing 
and  wiUful  concealment  of  a  material 
fact  may  subject  the  applicant  to 
prosecution  under  the  provisions  of  18 
U.S.C  1001.  and  denial  or  termination  of 
acceptance  as  a  certifying  entify. 

(b)  The  applicant  must  possess  the 
following  minimum  qualifications,  and 
be  able  to  demonstrate  these 
qualifications  to  the  satisfaction  of  the 
Commandant  (G-MTH): 

(1)  The  abilify  to  review  and  evaluate 
design  drawings  and  failure  analyses: 

(2)  A  knowledge  of  the  applicable 
regulations  of  this  subpart  inchiding  the 
standards  incorporated  by  reference  in 
these  regulations: 

(3)  The  abilify  to  monitor  and  evaluate 
test  procedures  and  results: 

(4)  The  abilify  to  perform  inspections 
and  witneaa  tests  of  bulk  liquid  cargo 
handling  systems; 

(5)  That  it  is  not  controlled  by  an 
owner  or  operator  of  a  vessel  or  facilify 
engaged  in  controlling  vapor  emissions: 
and  — 

(6)  That  it  is  not  dependent  ul 
Coast  Guard  acceptance  under  this 
section  to  remain  in  business.  . 

(c)  Each  application  for  acceptance      ^ 
must  contain  the  following: 

(1)  The  name  and  address  of  the 
applicant  induding  subsidiaries  and 
divisions  if  applicable: 

(2)  A  sUtament  that  the  applicant  is 
not  controUed  by  an  owner  or  operator 
of  a  vessel  or  facilify  engaged  in 
controlUng  vapor  emissions,  or  a  full 
disdoMTS  of  any  ownership  or 
continuing  interest  held  by  such  owners 
or  operators: 

(3)  A  description  of  the  experience 
and  qualifications  of  the  person(s)  who 


would  be  reviewing  or  testing  the 
systems: 

(4)  A  statement  that  the  person(s)  who 
would  be  reviewing  or  testing  the 
systems  is/are  familiar  with  the 
regulations  in  this  subpart  and 

(5)  A  statement  that  the  Coast  Guard 
may  verify  the  information  submitted  in 
the  application  and  may  examine  the 
person(s)  who  would  be  reviewing  or 
testing  the  systems  to  determine  their 
qualifications. 

(d)  The  acceptance  of  a  certifying 
entify  may  be  terminated  by  the 
Commandant  (G-MTH)  if  the  entify  fails 
to  properly  review,  inspect  or  test  a 
system  in  accordance  with  this  subpart. 

Not*:  A  list  of  enUliet  accepted  to  certify 
facility  vapor  control  system  Inatallationt  la 
available  ttam  tba  Coomandant  (C-MTH). 
(Approved  tiy  thp  Office  of  Management  and 
Bu2^  under  ooatnl  number  211S-06n) 


I1S4JM    Vapor  control  ayatam.  I 

(a)  A  vapor  control  system  design  and 
installation  must  eliminate  potential 
overfill  hazards,  overpressure  and 
vacuum  hazards,  and  sources  of  ignition 
to  the  maximum  practical  extent.  Each 
remaining  hazard  source  which  is  not 
eliminated  most  be  specifically 
addressed  in  the  protection  system 
design  and  operational  requirements. 

(b)  Vapor  collection  system  piping 
and  fittings  must  be  in  accordance  with 
ANSI  B31 J  and  designed  for  a 
maximum  allowable  working  pressure  of 
at  least  150  psig.  Vahres  and  flanges 
must  be  in  accordance  with  ANSI  B16.5 
or  B16.24. 150  pound  class. 

(c)  All  electrical  aquipment  used  in  a 
vapor  control  system  must  comply  with 
NFPATa 

(d)  Any  pressure,  flow,  or 
concenb-atioo  indication  required  by 
this  part  must  provide  a  remote 
indicator  on  the  facilify  where  the  cargo 
transfer  and  vapor  control  systems  are 
controlled. 

'    (e)  Any  alarm  condition  spedfied  in 
this  part  must  activate  an  audible  and 
visible  alarm  where  the  cargo  transfer 
and  vapor  control  systems  are 
controlled. 

(f)  The  vapor  control  system  must  be 
separated  or  inaulated  from  external 
heat  sources  to  limit  vapor  contiol 
system  piping  surface  temperature  to  not 
more  than  177  *C  (350  *F.)  during  normal 
operation. 

(g)  A  means  must  be  provided  to 
eliminate  any  liquid  condensate  from 
the  vapor  collection  system  which 
carries  over  from  the  vessel  or 
condenses  as  a  result  of  an  enrichment 
process. 

(h)  If  a  liquid  knockout  vessel  is 
installed  it  must  have: 
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(1)  A  means  to  indicate  the  level  of 
liquid  in  the  device; 

(2)  A  high  liquid  level  sensor  that 
activates  an  alarm;  and 

(3)  A  high  high  level  sensor  that  closes 
the  remotely  operated  cargo  vapor 
shutoff  valve  required  by  1 154.810(a)  of 
this  subpart  and  shuts  down  any 
compressors  or  blowers  prior  to  liquid 
carrying  over  from  the  vessel  to  the 
compressor  or  blower. 

(i)  Vapor  collection  piping  must  be 
electrically  grounded  and  electrically 
continuous. 

(j)  If  the  facUify  handles  inerted 
vapors  of  cargoes  containing  sulfur, 
provisions  must  be  made  to  control 
heating  from  pyrophoric  iron  sulfide 
deposits  in  the  vapor  collection  line. 

f1S4JlO   Vapor  In*  connaetiona. 

(a)  A  remotely  operated  cargo  vapor 
shutoff  valve  must  be  installed  in  the 
vapor  collection  line  between  the 
fadlify  vapor  connection  and  the 
nearest  point  where  any  inerting. 
enriching,  or  diluting  gas  is  introduced 
into  the  vapor  coUection  line  or  where  a 
detonation  arrester  is  fitted.  The  valve 
must: 

(1)  Close  within  thirfy  (30)  seconds 
after  detection  of  a  shutdown  condition 
by  a  component  required  by  this 
subpart 

(2)  Close  automatically  if  the  control 
signal  is  lost 

(3)  Activate  an  alarm  when  a  signal  to 
shut  down  is  received: 

(4)  Be  capable  of  manual  operation  or 
manual  activation; 

(5)  Have  a  local  valve  position 
indicator  or  be  designed  so  that  the 
valve  position  can  be  readily 
determined  bom  the  valve  handle  or 
valve  stem  position;  and 

(6)  If  the  valve  seat  is  fitted  with 
resilient  material,  not  allow  appreciable 
leakage  when  the  resiUent  material  is 
damaged  or  destroyed. 

(b)  Except  when  a  vapor  collection 
arm  is  used,  the  last  li)  meter  (3.3  feet) 
of  vapor  piping  before  the  fadlify  vapor 
coimection  must  be: 

(1)  Painted  red/yellow/red  with: 

(i)  The  red  bands  ai  meter  (0.33  feet) 
wide,  and 

(ii)  The  middle  yellow  band  0.8  meter 
(2.64  feet)  wide;  and 

(2)  Ubeled  "VAPOR"  in  black  letters 
at  least  SO  millimeters  (2  inches)  high. 

(c)  Each  facilify  vapor  connection 
flange  must  have  a  permanentiy 
attached  0.5  inch  diameter  stud  at  least 
1.0  inch  long  projecting  outward  from 
the  flange  face.  The  stud  must  be 
located  at  the  top  of  the  flange,  midway 
between  bolt  holes,  and  in  line  with  the 
bolt  hole  pattern. 


(d)  Each  hose  used  for  transferring 
vapors  must 

(1)  Have  a  design  burst  pressure  of  at 
least  25  psig: 

(2)  Have  a  maxjmum  allowable 
workbig  pressure  of  at  least  5  psig: 

(3)  Be  capable  of  withstanding  at  least 
2.0  psi  vacuum  widiout  collapsing  or 
constricting: 

(4)  Be  electrically  continuous  with  a 
maximum  resistance  of  ten  thousand 
(10.000)  ohms; 

(5)  Have  flanges  with: 

(i)  A  bolt  hole  arrangement  complying 
with  the  requirements  for  ISO  pound 
class  ANSI  Bie.5  flanges,  and 

(ii)  One  or  more  ae25  inch  diameter 
holes  in  the  flange  located  midway 
between  bolt  holes  and  in  line  with  the 
bolt  hole  pattern; 

(6)  Be  abrasion  resistant  and  resistant 
to  kinking:  and 

(7)  Have  the  last  1.0  meter  (3.3  feet)  of 
each  end  of  the  vapor  hose  marked  in 
accordance  with  paragraph  (b)  of  this 
section. 

(e)  Vapor  hose  handling  equipment 
must  be  provided  with  hose  saddles 
which  provide  adequate  support  to 
prevent  kinking  or  collapse  of  hoses. 

(f)  Fixed  vapor  coUection  arms  must 

(1)  Meet  Uie  requirements  of 
paragraphs  (d)(1)  through  (d)(S)  of  this 
Bfictiom 

(2)  Have  the  last  XJO  meter  (3.3  feet)  of 
the  arm  marked  in  accordance  with 
paragraph  (b)  of  this  section. 

(g)  The  faciUfy  vapor  coimection  must 
be  electricaUy  insulated  from  the  vessel 
vapor  coimection  in  accordance  with 
section  8.10  of  the  OCIMF  International 
Safefy  Guide  for  OU  Tanker*  and 
Terminals. 

(h)  A  vapor  coUection  system  fitted 
«vith  an  enriching  system  that  operates 
at  a  positive  gauge  pressure  at  the 
fadlity  vapor  connection  must  be  fitted 
with: 

(1)  A  manual  isolation  valve  between 
each  faciUfy  vapor  connection  and  the 
remotely  operated  cargo  vapor  shutoff 
valve  required  by  paragraph  (a)  of  this 
section;  and 

(2)  A  means  to  prevent  backflow  of 
enriched  vapor  to  the  vessel's  vapor 
coUection  system. 

1184412   PadMyrequlrcmentt  tor  vessel 


(a)  Each  fadUfy  which  receives  cargo 
vapor  from  a  tank  barge  which  is  fitted 
with  overfiU  protection  in  accordance 
with  46  CFR  30J20-0(a)  as  its  only  means 
of  overfiU  protection  must  provide  a  120 
volt  20  amp  explosion  proof  receptacle 
which  meets: 

(1)  ANSI/NEMA  WD6; 

(2)  NFPA  7a  Artides  410-57  and  501- 
12;  and 


(3)46CFR111.10»-0. 

(b)  Each  lisdUfy  that  receives  cargo 
vapor  from  a  tank  baige  fitted  with  an 
intrinsicaUy  safe  cargo  tank  level  sensor 
system  complying  with  40  CFR  30.20- 
9(b)  as  its  only  means  of  overfiU 
protection  must  have  an  overfiU  control 
panel  on  the  dock  capable  of  powering 
and  receiving  an  alann  and  shutdown 
signal  from  the  cargo  tank  level  sensor 
system  that 

(1)  Closes  the  remotely  operated  cargo 
vapor  shutoff  valve  required  by 

i  154  J10(a)  of  this  subpart  and  activates 
the  emergency  shutdown  system 
required  by  1 154.550  of  this  part  when: 

(i)  A  tank  overfiU  signal  is  received 
from  the  barge,  or 

(ii)  Electrical  continuify  of  the  cargo  • 
tank  level  sensor  system  Is  lost 

(2)  Activates  an  alarm  which  is 
audible  and  visible  to  barge  personnel 
and  faciUfy  personnel  when  a  tank 
overfiU  signal  or  an  optional  hi^  level 
sipial  corresponding  to  a  Uquid  level 
k>wer  than  the  tank  overfiU  sensor 
setting,  it  received  from  the  barge: 

(3)  Has  a  means  to  electricaUy  and 
mechanically  test  the  alarms  and 
automatic  shutdown  systems  prior  to 
transferring  cargo  to  or  ballasting  the 
tankbargr, 

(4)  Has  suitable  means,  such  as 
approved  intrinsic  safefy  barriers  able 
to  accept  passive  devices,  to  ensure  diat 
the  overfiU  and  optional  alarm  circuits 
on  the  barge  side  of  the  overfiU  control 
panel  induding  cabUng.  normaUy 
dosed  switches,  and  pin  and  sleeve 
connector*,  are  IntrinsicaUy  safe; 

(5)  Is  labeled  with  the  maximum 
aUowable  inductance  and  capadtance 
to  be  conneded  to  the  panel  as 
specified  by  the  equipment 
manufacturer,  and 

(6)  Hat  a  female  connecting  plug  for 
the  tank  barge'level  sensor  system  with 
a  5  wire,  16  amp  connedor  body 
meeting  lEC  300-1/300-2  which  is: 

(i)  Configured  with  pins  S2  and  Rl  for 
the  tank  overfiU  sensor  circuit  pin  G 
connected  to  the  cabling  shield,  and  pins 
N  and  T3  reserved  for  an  optional  hi^ 
level  alarm  connection: 

(ii)  Labeled  "Connedor  for  Barge 
Overflow  Control  System";  and 

(iii)  Conneded  to  the  overfiU  control 
panel  by  a  shielded  flexible  cable. 

I164J14   Faeaiy 


(a)  A  facility's  vapor  coUection  system 
must  have  the  capadfy  for  coUecting 
cargo  vapor  at  a  rate  of  not  less  than 
1.25  times  the  fadlify's  maximum  Uquid 
transfer  rate  for  cargo  for  which  vapor 
coUection  is  required  plus  any  inerting. 
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diluting,  or  enriching  gas  which  may  be 
added  to  the  system,  unless  the  vapor 
growth  for  turbulent  loading  of  the  most 
volatile  liquid  handled  by  the  facility  is 
less  than  25  percent 

(b)  A  facility  vapor  collection  system 
must  maintain  the  pressure  in  a  vessel's 
cargo  tanks  between  80  percent  of  the 
highest  setting  of  any  of  the  vessel's 
vacuum  relief  valves  and  80  percent  of 
the  lowest  setting  of  any  of  the  vessel's 
pressure  relief  valves  for  a  non-inerted 
tank  vessel  and  between  0.2  psig  and  80 
percent  of  the  lowest  setting  of  any  of 
the  vessel's  pressure  rebef  valves  for  an 
inerted  tank  vessel.  The  system  must  be 
capable  of  maintaining  the  pressure  in 
the  vesseTs  cargo  tanks  within  this 
range  at  any  cargo  transfer  rate  less 
than  or  eqiul  to  the  maximum  transfer 
rate  determined  at  the  pre-transfer 
conference  required  by  i  156.120(w)  of 
this  chapter. 

(c)  This  pressure  measured  at  the 
facility  vapor  cowiection  must  be 
corractod  for  pressure  drops  scross  the 
vessel's  vapor  collection  system  and  the 
vapor  ooUaction  hose  or  arm. 

(d)  A  pressufc  sensing  device  must  be 
provided  whicfa  activates  an  alarm 
when  the  pressure  at  the  facility  vapor 
connectioo  exceeds  either  the  pressure 
corresponding  to  the  upper  pressure 
determined  in  paragraph  (b)  of  this 
section  or  a  lower  pressure  agreed  upon 
at  the  pre-transfer  conference  required 
by  i  1S6l120(w)  of  this  chapter. 

(e)  A  pressure  sensing  device  must  be 
provided  which  activates  an  alarm 
when  the  pressure  at  the  facility  vapor 
connection  falls  below  either  the 
pressure  corresponding  to  the  lower 
pressive  determined  in  paragraph  (b)  of 
this  section  or  a  higher  pressure  agreed 
upon  at  the  pre-transfer  conference 
required  by  S  156.120(w)  of  this  chapter. 

(f)  A  pressure  sensing  device  must  be 
provided  which  activates  the  emergency 
shutdown  system  required  by  i  154.550 
of  this  part  and  closes  the  remotely 
operated  cargo  vapor  shutoff  valve 
required  by  1 154.810(a)  of  this  subpart 
when  the  pressure  at  the  facility  vapor 
connection  exceeds  2.0  psi.  or  a  lower 
pres8\ire  agreed  upon  at  the  pre-transfer 
conference  required  by  i  156.120(w)  of 
this  chapter.  The  sensing  device  must  be 
independent  of  the  device  used  to 
activate  the  alam-tequired  by 
paragraph  (d]  of  thi^section. 

(g)  A  pressure  sensikig  device  must  be 
provided  which  closes  the  remotely 
operated  cargo  vapor  shutoff  valve 
required  by  1 154.810(a)  of  this  subpart 
when  the  vacuum  at  \he  facility  vapor 
connection  is  more  than  1.0  psi.  or  a 
lesser  vacuum  set  at  the  pre-transfer 
conference  required  by  i  156.120(w)  of 
this  chapter.  The  sensing  device  must  be 


independent  of  the  device  used  to 
activate  the  alarm  required  by 
paragraph  (e)  of  this  section. 

(h)  The  pressure  sensing  devices 
required  by  paragraphs  (e)  and  (f)  of  this 
section  must  be  located  in  the  vapor 
collection  line  between  the  facility 
vapor  connection  and  the  manual 
isolation  valve,  if  required  by 
{  154.810(h)  of  this  subpart  unless  an 
interlock  is  provided  which  prevents 
operation  of  the  system  when  the 
isolation  valve  is  dosed. 

(i)  A  pressure  indicating  device  must 
be  provided  which  indicates  the 
pressure  in  the  vapor  collection  Une. 

(j)  If  a  compressor,  blower,  or  eductor 
capable  of  drawing  more  than  1.0  psi 
vacuum  is  used  to  draw  vapor  from  the 
vessel,  a  vacuum  relief  valve  must  be 
installed  in  the  vapor  collection  line 
between  the  compressor,  blower,  or 
eductor  and  the  fadhty  vapor 
connection,  which: 

(1)  Relieves  at  a  pressure  such  that  the 
pressure  in  the  vapor  collection  system 
at  the  facility  vapor  coimection  does  not 
exceed  UO  psi  vacuum: 

(2)  Has  a  relieving  capacity  equal  to 
or  greater  than  the  capacity  of  the 
compressor,  blower,  or  eductor 

(3)  Has  a  flame  screen  fitted  at  the 
vacuum  relief  opening:  and 

(4)  Has  been  tested  for  relieving 
capacity  in  accordance  with  paragraph 
1.5.1  J  of  API  2000  with  a  flame  screen 
ntted. 

(k)  When  a  facility  collects  cargo 
vapor  through  an  undersea  pipeline  from 
a  vessel  moored  offshore,  the  vacuum 
relief  valve  may  be  set  at  a  vacuum 
greater  than  \J0  psi  vacuum  provided  the 
pressure  controls  take  into  account  the 
pressure  drop  across  the  vessel's  vapor 
collection  system,  any  vapor  collection 
hoses,  and  the  undereea  pipeline  as  a 
function  of  the  actual  transfer  rate. 

(1)  If  the  pressure  in  the  vapor 
collection  system  can  exceed  2.0  psig 
due  to  a  malfunction  in  an  inerting, 
enriching,  or  diluting  system  a  pressure 
relief  valve  must: 

(1)  Be  installed  between  the  point 
where  hierting,  enriching,  or  diluting  gas 
is  introduced  into  the  vapor  collection 
system  and  the  facility  vapor 
connection: 

(2)  Relieve  at  a  pressure  such  that  the 
pressure  in  the  vapor  collection  system 
at  the  facility  vapor  connection  does  not 
exceed  2.0  psig: 

(3)  Have  a  relieving  capacity  equal  to 
or  greater  than  the  maximum  capacity  of 
the  facility  inerting.  enriching,  or  diluting 
gas  source: 

(4)  If  not  designed  to  insure  a 
minimum  vapor  discharge  velocity  of  30 
meters  (98.4  ft)  per  second,  have  a  flame 


screen  fitted  at  the  discharge  opening: 
and 

(5)  Have  been  tested  for  reUeving 
capacity  in  accordance  with  paragraph 
1.5.1.3  of  API  200a 

(m)  The  relieving  capacity  test 
required  by  paragraph  (1)(5)  must  be 
carried  out  with  a  flame  screen  fitted  at 
the  discharge  opening  if  the  pressiue 
relief  valve  is  not  designed  to  insure  a 
minimum  vapor  discharge  velocity  of  30 
meters  (98.4  ft)  per  second. 

I154J20   nrs,eKplealon.anddetemrtion 


(a)  A  vapor  control  system  with  a 
single  facility  vapor  connection  that 
receives  vapor  only  from  a  vessel  with 
inerted  cargo  tanks  and  processes  vapor 
with  a  vapor  recovery  unit  must: 

(1)  Be  capable  of  inerting  the  vapor 
collection  line  in  accordance  with 

S  154.824(a)  of  this  subpart  prior  to 
receiving  vapors  trom  the  vessel: 

(2)  Have  at  least  one  oxygen  analyzer 
that  samples  the  vapor  concenU-ation 
continuously  at  a  point  not  more  than  6 
metere  (19.7  ft.)  from  the  facility  vapor 
connection:  and 

(3)  Meet  S  154.824  (f)(1).  (f)(2).  (g). 
(h)(2).  and  (h)(3)  of  this  subpart 

(b)  A  vapor  control  system  with  a 
single  facility  vapor  connection  that 
receives  vapor  only  from  a  vessel  with 
inerted  cargo  tanks  and  processes  vapor 
with  a  vapor  destruction  unit  must 

(1)  Have  a  detonation  arrester  located 
not  more  than  6  meters  (19.7  ft)  from  the 
facility  vapor  connection:  or 

(2)  Have  an  inerting  system  that  meets 
the  requirements  of  1 154.824  of  this 
subpart 

(c)  A  vapor  control  system  with  a 
single  facility  vapor  connection  that 
receives  vapor  from  a  vessel  with  cargo 
tanks  that  are  not  inerted  and  processes 
vapor  with  a  vapor  recovery  unit  must: 

(1)  Have  a  detonation  arrester  located 
not  more  than  6  metere  (19.7  ft.)  from  the 
facility  vapor  connection:  or 

(2)  Have  an  inerting.  enriching,  or 
diluting  system  that  meets  the 
requirements  of  §  154.824  of  this 
subpart 

(d)  A  vapor  control  system  with  a 
single  facihty  vapor  connection  that 
receives  vapor  from  a  vessel  with  cargo 
tanks  that  are  not  inerted  and  processes 
the  vapor  with  a  vapor  destruction  unit 
must 

(1)  Have  a  detonation  arrester  located 
not  more  than  8  metere  (19.7  ft)  from  the 
facility  vapor  connection:  and 

(2)  Have  an  inerting.  enriching,  or 
diluting  system  that  meets  the 
requirements  of  1 154324  of  this 
subpart 
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(e)  A  vapor  control  system  with 
multiple  fadlity  vapor  connections  that 
processes  vapor  with  a  vapor  recovery 
unit  must  have  a  detonation  arrester 
located  not  more  than  8  metere  (19.7  ft.) 
from  eadi  facility  vapor  coimection. 

(f)  A  vapor  control  system  with 
multiple  facility  vapor  connections  that 
processes  vapor  with  a  vapor 
destruction  unit  must 

(1)  Have  a  detonation  arrester  located 
not  more  than  6  metere  (19.7  ft.)  from 
each  facility  vapor  connection:  and 

(2)  Have  an  inerting,  enriching,  or 
diluting  system  that  meets  the 
requirements  of  1 154.824  of  this 
subpart 

(g)  A  vapor  control  system  that  uses  a 
vapor  balancing  system  in  which  cargo 
vapor  from  a  vessel  is  transferred 
through  the  facility  vapor  collection 
system  to  facility  storage  tanks  must 

(1)  Have  a  detonation  arrester  located 
not  more  than  8  metere  (19.7  ft)  from 
each  fadlity  vapor  connection: 

(2)  Have  a  detonation  arrester  located 
v^tldn  the  storage  tank  contaiimient 
area  as  dose  as  practical  to  the  vapor 
return  connection  of  each  facility 
storage  tank:  and 

(3)  Have  facility  storage  tank  bi^ 
level  alarm  systems  and  facility  storage 
tank  overfill  oonbrol  systems  arranged  to 
prevent  cargo  from  entering  the  vapor 
return  line. 

(h)  Except  for  a  disdiarge  vent  from  a 
vapor  destruction  unit  each  ouUet  of  a 
vapor  control  system  that  vents  to 
atmosphere  and  is  not  isolated  with  s 
pressure-vacuum  relief  valve  must  have 
a  flame  arrester  located  at  the  ouUet. 


millimetan  (V%  In.)  or  more  than  75 
millimeters  (1V%  in.)  apart 

I1MJ24   lrwning,anHehlng,anddMlng 


§1S4J22   OetonaHon 


(a)  Each  detonation  arrester  required 
by  this  part  must 

(1)  Be  capable  of  arresting  a 
detonation  from  either  side  of  the 
device;  and 

(2)  Be  acceptable  to  the  Commandant 
(G-MTH).  A  detonation  arrester 
designed,  built  and  tested  in 
accordance  with  appendix  A  of  this  part 
will  be  acceptable  to  the  Commandant 
(G-MTH). 

(b)  Each  flame  arrester  required  by 
this  part  must  be  acceptable  to  the 
Commandant  (G-MTH).  A  flame 
arrester  designed,  built,  and  tested  in 
accordance  with  appendix  B  of  this  part 
will  be  acceptable  to  the  Commandant 
(G-MTH). 

(c)  Each  Qame  screen  required  by  this 
part  must  be  either  a  single  screen  of 
corrosion  resistant  wire  of  at  least  30  by 
30  mesh,  or  two  screens,  both  of 
corrosion  resistant  wire,  of  at  least  20  by 
20  mesh,  spaced  not  less  than  25    | 


(a)  A  vapor  control  system  which  uses 
inerting,  enridiing  or  diluting  gas  must 
be  capable  of  inerting.  enriching., or 
diluting  the  vapor  collection  line  and  the 
vapor  collection  hose  or  arm  prior  to 
receiving  cargo  vapor. 

(b)  Except  as  permitted  by 

i  154.820(a)  of  this  subpart  a  vapor 
control  system  which  uses  an  inerting. 
enriching,  or  diluting  system  must  be 
equipped  with  a  gas  injection  and 
mixing  arrangement  located  as  dose  as 
practical  but  not  more  than  10  metere 
(32.8  ft)  from  the  facility  vapor 
connection  that  ensures  complete 
mixing  of  the  gases  within  20  pipe 
diametcra  of  the  injection  point 

(c)  A  vapor  control  system  that  uses 
an  inerting  or  enriching  system  may  not 
be  operated  at  a  vacuum  after  the 
injection  point  unless: 

(1)  There  are  no  sleeve-type  pipe 
couplings,  vacuum  relief  valves,  or  other 
devices  which  could  allow  air  into  the 
vapor  collection  system  downstream  of 
the  injection  point  or 

(2)  An  additional  analyzer  is  used  to 
monitor  the  downstream  vapor 
concentration  and  a  means  is  provided 
to  inject  additional  inerting  or  enriching 
gas. 

(d)  A  vapor  control  system  that  uses 
analysera  to  control  the  amount  of 
inerting.  enriching,  or  diluting  gas 
injected  into  the  vapor  collection  line 
must  be  equipped  with  at  least  2 
analyzere.  The  analyzen  must  be 
connected  so  that 

(1)  When  oxygen  analyzere  are  used, 
the  higher  oxygen  concentration  reading 
controls  the  inerting  or  enriching  system 
and  activates  the  alarm  and  automatic 
shutdown  system  required  by  paragraph 
(h),  (j)  or  (k)(2)  of  this  section: 

(2)  When  hydrocarbon  analyzere  are 
used,  the  lower  hydrocarbon 
concentration  reading  controls  the 
enriching  system  and  activates  the 
alarm  and  automatic  shutdown  system 
required  by  paragraph  (i)  or  (k)(l)  of  this 
section:  and 

(3)  When  hydrocarbon  analyzere  are 
used,  the  higher  hydrocarbon 
concentration  reading  controls  the 
diluting  system  and  activates  the  alarm 
and  automatic  shutdown  system 
required  by  paragraph  (1)  ot  this  section. 

(e)  A  vapor  control  system  that  uses 
volumetric  measurements  to  control  the 
amount  of  inerting.  enriching,  or  diluting 
gas  injected  into  the  vapor  collection 
line  must  be  equipped  with  at  least  one 
analyzer  to  activate  the  alarms  and 


automatic  shutdown  systems  required 
by  this  sectioo.  [ 

(f)  Each  oxygen  or  hydrocarbon  ^ 
analyser  raquirsd  by  this  section  must 

(1)  Be  installed  in  aooocdanoa  with 
API  Recommended  PfMtice  SBO( 

(2)  Have  a  response  time  of  not  mora 
thaa  30  seconds  from  the  time  the  vapor 
is  sampled;  and 

(3)  Sample  the  vapor  concentration 
continuously  not  mote  than  SO  pipe 
diametere  from  the  gas  taiiiectiaB  point 

(g)  Oxygen  analyien  whidi  operate 
at  elevated  tenpentuies  (i^  ziroaaia 
oxide  or  therroomagnetic)  must  not  be 
used. 

(h)  An  inerting  system  must 

(1)  Supply  sufficient  taiert  gas  to  the 
vapor  stream  to  ensure  diat  the  oxygen 
concentration  throoghout  die  vapor 
collection  system  is  aialntatned  below 
8i)  percent  by  volume; 

(2)  Activate  an  alarm  when  dte 
oxygen  coooentratloo  in  the  vapor 
collectton  line  exceeds  8i)  percent  by 
volume: 

(3)  Close  the  remotely  operated  cargo 
vapor  riiutoEf  valve  required  by 

1 154  J10(a)  of  this  part  when  the  oxygen 
concentratioa  bi  tfw  vapor  collection 
line  exceeds  9J0  percent  by  volume:  and 

(4)  If  a  conbustioD  device  is  used  to 
produce  the  inert  gas.  have  a  hydraulic 
seal  and  noo-retura  valve  between  the  > 
combustion  device  and  the  vapor 
collection  line. 

(i)  An  enriching  system  must 

(1)  Supply  suffident  compatible 
hydrocarbon  vapor  to  the  vapor  stream 
to  ensure  thst  the  hydrocarbon 
concentration  throughout  the  vapor 
collection  system  is  maintained  above 
170  percent  1^  volume  of  the  upper 
flammable  limit 

(2)  Activate  an  alarm  when  the 
hydrocarbon  concentration  in  the  vapor 
collection  line  falls  below  170  percent  by 
volume  of  the  upper  flammable  limit 
and 

(3)  Close  the  remotely  operated  cargo 
vapor  shutoff  valve  required  by 

1 154.810(a)  of  this  subfMri  when  the 
hydrocarbon  concentration  in  the  vapor 
collection  Une  falls  below  150  percent  by 
volume  of  the  upper  flammable  limit 

(j)  Oxygen  analyzere  may  be  used  in 
lieu  of  hydrocarbon  analyzen  in  an 
enriching  system  at  a  fadUty  that 
receives  cargo  vapor  only  from  a  vessel 
«vith  non-inerted  cargo  tanks,  provided 
that  the  analyzere: 

(1)  Activate  an  alarm  when  the 
oxygen  concentration  in  the  vapor 
collection  Une  exceeds  15.5  percent  by 
volume:  and 

(2)  Close  the  remotely  operated  cargo 
vapor  shutoff  valve  required  by 

(  154.810(a)  of  this  subpart  when  the 
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oxygen  concentration  in  the  vapor 
collection  line  exceeds  16.5  percent  by 
volume. 

(k)  An  enriching  system  may  be  used 
in  a  vapor  collection  system  that 
receives  cargo  vapor  from  a  vessel  with 
inerted  cargo  tanks  if: 

(1)  Hydrocarbon  analyzers  are  used  to 
comply  with  paragraph  (i)(2)  and  (i)(3)  of 
this  section;  or 

(2)  If  oxygen  analyzers  are  used,  the 
analyzers  activate  an  alarm  when  the 
oxygen  concentration  in  the  vapor 
collection  line  exceeds  8  percent  by 
volume,  and  close  the  remotely  operated 
cargo  vapor  shutoff  valve  required  by 

i  154.810(a)  of  this  subpart  when  the 
oxygen  concentration  exceeds  9  percent 
by  volume. 
(1)  An  air  dilution  system  must: 

(1)  Supply  sunicient  additional  air  to 
the  vapor  stream  to  ensure  that  the 
hydrocarbon  concentration  throughout 
the  vapor  collection  system  is 
maintained  below  30  percent  by  volume 
of  the  lower  flammable  limit; 

(2)  Activate  an  alarm  when  the 
hydrocarbon  concentration  in  the  vapor 
collection  line  exceeds  30  percent  by 
volume  of  the  lower  flanmiable  limit; 
and 

(3)  Qose  the  remotely  operated  cargo 
vapor  shutofT  valve  required  by 

1 154.810(a)  of  this  subpart  when  the 
hydrocarbon  concentration  in  the  vapor 
collection  line  exceeds  50  percent  by 
volume  of  the  lower  flammable  limit. 


|1S4.t26    Vapor 


(a)  Each  inlet  and  outlet  to  a 
compressor  or  blower  which  handles 
vapor  that  has  not  been  inerted. 
enriched,  or  diluted  in  accordance  with 
i  154.824  of  this  subpart  must  be  fitted 
with: 

(1)  A  detonation  arrester. 

(2)  A  name  arrester  or 

(3)  An  explosion  suppression  system 
acceptable  to  the  Commandant  (G- 
MTH). 

(b)  If  a  reciprocating  or  screw-type 
compressor  handles  vapor  in  the  vapor 
collection  system,  it  must  be  provided 
with  indicators  and  audible  and  visible 
alarms  to  warn  against  the  following 
conditions: 

(1)  Excessive  discharge  gas 
temperature  at  each  compressor 
chamber  or  cylinder 

(2)  Excessive  cooling  water 
temperature: 

(3)  Excessive  vibration; 

(4)  Low  lube  oil  level; 

(5)  Low  lube  oil  pressure:  and 

(6)  Excessive  shaft  bearing 
temperatures. 

(c)  If  a  liquid  ring-type  compressor 
handles  vapor  in  the  vapor  collection 


system,  it  must  be  provided  with 
indicators  and  audible  and  visible 
alarms  to  warn  against  the  following 
conditions: 

(1)  Low  level  of  liquid  sealing  medium; 

(2)  Lack  of  flow  of  liquid  sealing 
medium; 

(3)  Excessive  temperature  of  the  liquid 
sealing  medium; 

(4)  Low  lube  oil  level; 

(5)  Low  lube  oil  pressure,  if 
pressurized  lubricating  system;  and 

(6)  Excessive  shaft  bearing 
temperature. 

(d)  If  a  centrifugal  compressor,  fan.  or 
lobe  blower  handles  vapor  in  the  vapor 
collection  system,  construction  of  the 
blades  and/or  housing  must  meet  one  of 
the  following: 

(1)  Blades  or  housing  of  nonmetallic 
construction; 

(2)  Blades  and  housing  of  nonferrous 
material: 

(3)  Blades  and  housing  of  corrosion 
resistant  steel; 

(4)  Ferrous  blades  and  housing  with 
one-half  inch  or  more  design  tip 
clearance;  or 

(5)  Blades  of  aluminum  or  magnesium 
alloy  and  a  ferrous  housing  with  a 
nonferrous  insert  sleeve  at  the  periphery 
of  the  impeller. 

f154.82t    Vapor  r»cov«ry  and  vapor 
dMtnictfcMi  units. 

(a)  The  inlet  to  a  vapor  recovery  unit 
which  receives  cargo  vapor  that  has  not 
been  inerted.  enriched,  or  diluted  in 
accordance  with  1 154.824  of  this 
subpart  must  be  fitted  with  one  of  the 
follotving: 

(1)  A  detonation  arrester. 

(2)  A  flame  arrester  or 

(3)  An  explosion  suppression  system 
acceptable  to  the  Commandant  (G- 
MTH). 

(b)  The  inlet  to  a  vapor  destruction 
unit  must: 

(1)  Have  a  liquid  seal;  and 

(2)  Have  two  quick -closing  stop  valves 
installed  in  the  vapor  line. 

(c)  A  vapor  destruction  unit  must: 

(1)  Not  be  within  30  meters  (98.8  ft.)  of 
any  tank  vessel  berth  or  mooring  at  the 
facility; 

(2)  Have  a  flame  arrester  or 
detonation  arrester  fitted  in  the  vapor 
line;  and 

(3)  Alarm  and  shut  down  when  a 
flame  is  detected  on  the  flame  arrester 
or  detonation  arrester. 

(d)  When  a  vapor  destruction  unit 
shuts  down  or  has  a  flame-out  condition 
the  vapor  destruction  unit  control 
system  must: 

(1)  Close  the  quick -closing  stop  valves 
required  by  paragraph  (b)(2)  of  this 
section:  and 


(2)  Close  the  remotely  operated  cargo 
vapor  shutoff  valve  required  by 
{  154.810(a)  of  this  subpart. 

S  154.840    P«r«onn«l  training. 

(a)  A  person  in  charge  of  a  transfer 
operation  utilizing  a  vapor  control 
system  must  have  completed  a  training 
program  covering  the  particular  system 
installed  at  the  facility.  Training  must 
include  drills  or  demonstrations  using 
the  installed  vapor  control  system 
covering  normal  operations  and 
emergency  procedures. 

(b)  The  training  program  required  by 
paragraph  (a)  of  this  section  must  cover 
the  following  subjects: 

(1)  Purpose  of  a  vapor  control  system; 

(2)  Principles  of  the  vapor  control 
system; 

(3)  Components  of  the  vapor  control 
system: 

(4)  Hazards  associated  with  the  vapor 
control  system; 

(5)  Coast  Guard  regiilations  in  this 
subpart; 

(6)  Operating  procedures,  including: 
(i)  Testing  and  inspection 

requirements, 
(ii)  Pre-transfer  procedures, 
(iii)  Connection  sequence, 
(iv)  Start-up  procedures,  and 
(v)  Normal  operations;  and 

(7)  Emergency  procedures. 

I154J50    Operational  roquironMnt*. 

(a)  A  facility  must  receive  vapors  only 
from  a  vessel  which  has  its  certiBcate  of 
inspection  or  certificate  of  compliance 
endorsed  in  accordance  with  46  CFR 
39.10-13(e). 

(b)  The  following  must  be  performed 
not  more  than  24  hours  prior  to  each 
transfer  operation: 

(1)  All  alarms  and  automatic 
shutdown  systems  required  by  this  part 
must  be  tested:  and 

(2)  The  analyzers  required  by 

i  154.820(a).  i  154.824  (d)  and  (e)  of  this 
subpart  must  be  checked  for  calibration 
by  use  of  a  span  gas. 

(c)  The  position  of  all  valves  in  the 
vapor  line  between  the  vessel's  tanks 
and  the  facility  vapor  collection  system 
must  be  verified  prior  to  the  start  of  the 
transfer  operation. 

(d)  A  tank  barge  overfill  control 
system  that  meets  the  requirements  of 
46  CFR  39.20-9(b)  must  not  be  connected 
to  an  overfill  sensor  circuit  that  exceeds 
the  system's  rated  cable  length, 
inductance,  and  capacitance. 

(e)  When  vapor  is  being  received  from 
a  vessel  with  inerted  cargo  tanks,  the 
remotely  operated  cargo  vapor  shutoff 
valve  required  by  i  154.810(a)  of  this 
subpart  must  not  be  opened  until  the 
pressure  at  the  facility  vapor  connection 
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exceeds  the  pressura  on  dte  downstream 
side  of  the  remotely  operated  cargo 
vapor  shutoff  vahre. 

(f)  The  initial  cargo  transfer  rale  must 
not  exceed  the  rate  agreed  npon  at  the 
pre-transfer  conference  required  by 

1 156.120(w)  of  this  chapter  and  46  CFR 
39.30-l(h). 

(g)  The  cargo  transfer  rate  must  not 
exceed  the  maximum  allowable  transfer 
rate  as  determined  by  the  lesser  of  the 
following: 

(1)  A  transfer  rate  corresponding  to 
the  maximum  vapor  processing  rate  for 
the  vapor  control  system,  as  specified  in 
the  facility  operations  manual  required 
by  1 154.300  of  this  chapter  or 

(2)  The  vessel's  maximum  transfer 
rate  determined  in  accordance  with  46 
CFR  39JO-l(d). 

(h)  While  transferring  cargo  to  a 
vessel  connected  to  a  vapor  control 
system,  compressed  air  or  gas  may  be 
used  to  clear  cargo  hoses  and  loading 
arms,  but  must  not  be  used  to  clear 
cargo  lines. 

(i)  If  one  of  the  two  analyzers  required 
by  1 154.824(d)  of  this  subpart  becomes 
inoperable  during  a  transfer  operation, 
the  operation  may  continue  provided  the 
remaining  analyzer  remains  operational; 
however,  no  further  transfer  operations 
may  be  started  until  the  inoperable 
analyzer  is  replaced  or  repaired. 

(j)  Whenever  a  condition  results  in  a 
shutdown  of  the  vapor  control  system, 
the  person  in  charge  shall  immediatdy 
terminate  cargo  loading. 

(k)  If  it  is  suspected  that  a  Oare  in  the 
vapor  control  sjrstem  has  had  a  flare- 
back,  or  if  a  flame  is  detected  on  the 
flame  arrester  required  by 
1 154  J28(c)(2)  of  this  subpart,  the 
transfer  operation  must  be  stopped  and 
not  be  restarted  nntil  the  flame  arrester 
has  been  Inspected  and  found  to  be  in 
satisfactory  condition. 

5a.  Appendices  A  and  B  are  added  to 
part  154  to  read  as  follows: 

Appwidb  A  to  Pwt  1S4-OuldrtnM 

lor  tiesimiNiii  i 


This  appendix  contains  llw  draft  ASTM 
■Undard  for  detonstioa  Baow  amslm. 
DevicM  awsting  this  standard  will  bs 
■oceptad  by  tka  Commandant  (G-MTH). 

i.  Scope 

1.1    TMs  standard  provides  the  minimum 

raquirementi  for  design.  coratmctioB. 

perfonnanca  and  testing  of  detonation 

flame  arresters. 
2.  Intent 


2.1  This  standard  is  intended  for  datooatioo 
flama  anastars  protscting  systans 
containint  vapors  of  flammabla  or 
combnstibU  liquids  whers  vapor 
tesiparatiiras  ds  not  sxcaad  80  *C  For  all 
testa,  tha  last  awdia  dafinad  ia  14.1.1  can 
be  usad  axospt  where  detonatioa  flams 
arraatars  protect  systems  handling 
vapors  with  a  maximum  experimental 
safe  gap  (MESG)  below  OS  millimeters. 
Detonetioa  tlaaie  airestefs  protectinf 
such  tyetems  amst  be  tested  with 
appropriate  medie  (the  same  vapor  or  a 
inedia  kevfaig  a  MESG  no  greater  than 
die  vapor).  Verions  gates  end  tlieir 
respecttve  MESG  are  listed  fai 
attadowntl. 

2.2  The  tests  In  this  standard  are  intended 
to  qualify  detooatkm  BaaM  amsters  for 
all  ia-Une  appUcatiaas  Independent  of 
piping  maflguretioB  provided  the 
operatiag  prassuts  is  eqaal  to  or  less 
than  Ifae  maxlaam  operating  pteawre 
limit  specified  la  the  awnofactarer's 
ceftiflcatlon  and  the  diameter  of  the 
pipii^  system  ia  which  tlie  detonatioa 
arrester  is  to  be  InsUlled  is  equal  to  or 
less  than  the  piping  diameter  used  in  the 
testing. 


4.1 


Nolee  Detonetioa  flame  aiiesters  nweting 
this  standard  as  Type  I  devicee.  which  are 
certified  to  be  effecthre  below  0  *C  end  which 
can  sustain  three  stable  detonetloas  without 
being  damaged  or  permanently  deformed, 
also  comply  wHh  the  aiininram  lequliemenis 
of  die  btematloaal  Maritime  Oganizatioo. 
Maritime  Safety  Committee  Circular  No.  373 
(MSC/Circ.  373/Rev.l). 
3.  Applicable  DocumentM 
3.1    ASTM  Standards  (1) 

A39S  Ferritlc  Ductile  Iron  Pressure- 
Retaining  CesHngs  For  Uss  At  Elevated 
Temperatures, 

F722  Welded  JoinU  for  Shipboard  Piping 

Systems 
F11S6  Standard  PractlGe  for  Selectkm  end 
AppUcaUon  ol  Piptag  System  klatarials 
12    ANSI  Standards  (2) 

B103  Ftps  Flanges  aod  Flanged  FIMngs. 
3  J    Other  DoGoments 
3J.1    ASMS  Boiler  and  Piaeeare  Vessel 
Code  (2) 
Section  VUL  Divisioa  1,  Pleeeurs  Veeseb 
Section  DC  Weidlng  aad  Brazing 
Qualifies  tiooa. 
3.3.2    international  Iblaritiaie  Organization. 
MaritiaM  Sefety  Comaainee  (3) 
MSC/Ciic.  STS/Rev.  1-IUvlsad  Standards 
for  the  Deei^i.  Testlag  and  Locating  of 
Devicae  to  Pievent  tha  Paaeage  of  Flame 
into  Caigo  Tanks  la  Tankers. 
3 J.3    International  Electrotechnical 
Coouaiaeioa  (4) 
Publication  79-1— Electrical  Apparatus  for 
Bxploehre  Ces  Atmoepheres. 
A^ermimhgf 


'  FooUiolM  appMr  al  rtia  and  of  Ikia  articte. 


4.2 


4J 


44 


4.5 


AP/P«— The  dlnwnshwless  ratio,  for  any 
defl^etioa  and  detonatioa  leet  of  Ml. 
of  the  maxlmaa  pcossaia  inoaass  (tha 
p...»—  pis  seats  mlaiis  the  hiltiel 
pressure),  as  maasurad  ia  Ike  pipiag 
system  oa  the  side  of  the  anaslar  afheie 
IgniUoa  begins  by  the  device  deacribad  in 
paragraph  1414.  to  tha  Initial  aboolnte 
pressure  tai  the  piping  system.  The  Initial 
puseurs  should  be  peeler  Ihea  or  equal 
to  the  maxianm  operatiag  preeeare 
specified  tai  parapaph  11.1.7. 
DeflafraHon— A  oombustioa  wave  thet 
propegates  subsonlcelly  (as  awasared  at 
the  pieaeare  aad  tamperatara  of  the 
flame  front)  by  the  tiaaatsr  of  heot  and 
active  chemical  species  to  the  unbunied 
gas  ahead  of  the  flame  boat 
Detonation—A  rsactioa  in  a  oombustioa 
wave  propagating  at  sonic  or  sapersonic 
(as  meesoted  et  the  preeeare  end 
temperature  of  the  fliema  front)  velocity. 
A  detonatioa  is  staUe  whoa  H  has  e 
velodty  eqaal  to  te  speed  of  soond  in 
die  barat  gee  or  SMy  be  mistebie 
(overdriven)  with  e  higher  velodty  and 
pressure. 

Detonatioa  flanwaiiBSlei    A  device 
which  prevaals  Iha  toansaiiasioa  of  s 
detonetioa  and  a  deflayatioa. 
Flame  speed    The  speed  at  arfaich  a 
alaogapipaarediar 


ofa 


itially 


systeaL 

41    Flamel 

fiaoM  throagh  a  dsvioa. 

4.7    Gasoline  Vapors— A I 
petroleam  distiUato  OS 
of  aliphatic  hydrocaihen  ( 
widi  a  boiling  I 
86*C/7»*C 

%.OaMaifiooUom 

S.1    The  two  types  of  detonatioa  I 

atresteis  covered  la  diis  epedflcation  are 
classified  as  follows: 

5J.1    Type  I— Oetoaatioa  flams  aiteeters 
acceptable  for  appbcatiaae  where 
stationaiy  flames  amy  rest  oa  the  device. 

S.1.2    Type  n— Detooetiaa  Beaw  aneetefs 
acceptable  for  appUcatioas  arhere 
statiooaiy  flames  aia  ■olikaly  to  rest  oa 
the  device,  aad  further  madwds  are 
provided  to  prevent  flame  passage  when 
a  stadoaary  flanw  occars.  Oaa  example 
of  "iuither  medMds"  Is  s  temperatore 
monitor  and  aa  eutometic  shatoff  vehre. 

t.  Ordenng  lafonaatkm 

0.1    Ordeafbrdetooaboaflassearraeters 
under  dUs  spedflcattoa  shall  inckide  die 
foUowlag  taiforaiattoa  aa  applicable: 

0.1.1    Type(lorlI). 
0.11    Nominal  pipe  siaa. 
Oil    Each  gas  ar  vapor  to  dm  system  and 
die  ooneapondiag  MESG. 

0.11    InepeBHoo  end  teets  other  diaa 

spadflad  by  diis  staadard. 
0.11    Andcipaled  embtaat  air  teayeretare 


0.11    Parchaeer's  toapecdea  reqalrementt 

(seesacdoalAl). 
0.1.7    Descripdoo  of  InstallaUoo. 
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5.13  Materials  of  construction  (see  section 

7). 

6.14  Maximum  flow  rate  and  the  maximum 
design  pressure  drop  for  that  maximum 
flow  rate. 

6.1.10    Maximum  operating  pressure. 

7.  Materials 

7.1    The  detonation  flame  arrester  housing. 
and  other  parts  or  bolting  used  for 
pressure  retention,  shall  be  constructed 
of  materials  listed  in  ASTM  P1135.  or 
section  VIII.  Division  1  of  the  ASME 
Boiler  and  Pressure  Vessel  Code.  Cast 
and  malleable  iron  shall  not  be  used; 
however,  ductile  cast  iron  in  accordance 
with  ASTM  A395  may  be  used. 

7.1.1    Arresters,  elements,  gaskets,  and  seals 
must  be  made  of  materials  resistant  to 
attack  by  seawater  and  the  liquids  and 
vapors  contained  in  the  system  being 
protected  (see  section  6.U). 

72    Nonmetallic  materials,  other  than 
gaskets  and  seals,  shall  not  be  used  in 
the  construction  of  pressure  retaining 
components  of  the  detonation  (lame 
arrester. 

7.2.1     Nonmetallic  gaskets  and  seals  shall  be 
non-combustible  and  suitable  for  the 
service  intended. 

7.3  Bolting  materials,  other  than  that  of 
section  7.1.  shall  be  at  least  equal  to 
those  listed  in  Table  1  of  ANSI  B16.5. 

7.4  The  possibility  of  galvanic  corrosion 
shall  be  considered  in  the  selection  of 
materials. 

7.5  All  other  parts  shall  be  constructed  of 
materials  suitable  for  the  service 
intended. 

8.  Other  Requirements 

8.1  Detonation  flame  arrester  housings  shall 
be  gas  tight  to  prevent  the  escape  of 
vapors. 

6.2  Detonation  flame  arrester  elements  shall 
fit  in  the  housing  in  a  manner  that  will 
insure  tightness  of  metal-to-metal 
contacts  in  such  a  way  that  flame  cannot 
pass  between  the  element  and  the 
bousing. 

8.2.1    The  net  free  area  through  detonation 
flame  arrester  elements  shall  be  at  least 
1.5  times  the  cross-sectional  area  of  the 
arrester  inlet 

53  Housings,  elements,  and  seal  gasket 
materials  shall  be  capable  of 
withstanding  the  maximum  and 
minimum  pressures  and  temperatures  to 
which  the  device  may  be  exposed  under 
both  normal  and  the  specified  fire  test 
conditions  in  section  14.  and  shall  be 
capable  of  withstanding  the  hydrostatic 
pressure  test  of  section  9.2J. 

54  Threaded  or  flanged  pipe  connections 
shall  comply  with  the  applicable  816 
standards  in  ASTM  F11S5.  Welded  ioints 
shall  comply  with  ASTM  F722. 

55  All  flat  joints  of  the  housing  shall  be 
machineid  true  and  shall  provide  for  a 
joint  having  adequate  metal-to-metal 
contact 


56  Where  welded  construction  is  used  for 
pressure  retaining  components,  welded 
joint  design  details,  welding  and  non- 
destructive testing  shall  be  in  accordance 
with  Section  VIII.  Division  1.  of  the 
ASME  Code  and  ASTM  F722.  Weldere 
and  weld  procedures  shall  be  qualified  in 
accordance  with  section  IX  of  the  ASME 
Code. 

57  The  design  of  detonation  flame  arresters 
shall  allow  for  ease  of  inspection  and 
removal  of  internal  elements  for 
replacement,  cleaning  or  repair  without 
removal  of  the  entire  device  from  the 
system. 

83    Detonation  flame  arrestere  shall  allow 
for  efficient  drainage  of  condensate 
without  impairing  their  efficiency  to 
prevent  the  passage  of  flame.  The 
housing  may  be  fitted  with  one  or  more 
drain  plugs  for  this  purpose.  The  design 
of  a  drain  plug  should  be  such  so  that  by 
cursory  visual  inspection  it  is  obvious 
whether  the  drain  has  been  left  open. 

R9    All  fastenings  shall  be  protected  against 

loosening. 
8.10    Detonation  flame  arresters  shall  be 

designed  and  constructed  to  minimize 

the  effect  of  fouling  under  normal 

operating  conditions. 

S11    Detonation  flame  arresters  shall  be 
capable  of  operating  over  the  full  range 
of  ambient  air  temperatures  anticipated. 

8.12    Detonation  flame  arresters  shall  be  of 
first  class  workmanship  and  free  from 
imperfections  which  may  affect  their 
intended  purpose. 

S13    Detonation  flame  arresters  shall  be 
tested  in  acconj^ince  with  section  9. 

9.     Tests 

9.1    Tests  shall  be  conducted  by  an 
independent  laboratory  capable  of 
performing  the  tests.  The  manufacturer, 
in  choosing  a  laboratory,  accepts  that  it 
is  a  qualified  independent  laboratory  by 
determining  that  it  has  (or  has  access  to) 
the  apparatus,  facilities,  personnel,  and 
calibrated  instruments  that  are  necessary 
to  test  detonation  flame  arresters  in 
accordance  with  this  standard. 

9.1.1     A  test  report  shall  be  prepared  by  the 
laboratory  which  shall  include: 

9.1.1.1  Detailed  drawings  of  the  detonation 
flame  arrester  and  its  components 
(including  a  parts  list  identifying  the 
materials  of  construction]. 

9.1.1.2  Types  of  tests  conducted  and  results 
obtained.  This  shall  include  the 
maximum  temperature  reached  and  the 
length  of  testing  time  in  section  14.2  in 
the  case  of  Type  U  detonation  flame 
arresters. 

9.1.1.3  Description  of  approved  attachments 
(reference  9.2.6). 

9.1.1.4  Types  of  gases  or  vapors  for  which 
the  detonation  flame  arrester  is 
approved.  . 

9.1.1.5  Drawings  of  the  test  rig. 


9.1.1.6  Record  of  all  markings  found  on  the 
tested  detonation  flame  arrester. 

9.1.1.7  A  report  number. 

9.2    One  of  each  model  Type  I  and  Type  II 
detonation  flame  arrester  shall  be  tested. 
Where  approval  of  more  than  one  size  of 
a  detonation  flame  arrester  model  is 
desired,  only  the  largest  and  smallest 
sizes  need  be  tested  provided  it  is 
demonstrated  by  calculation  and/or 
other  testing  that  intermediate  size 
devices  have  equal  or  greater  strength  to 
withstand  the  force  of  a  detonation  and 
have  equivalent  detonation  arresting 
characteristics.  A  change  of  design, 
material,  or  construction  which  may 
affect  the  corrosion  resistance,  or  ability 
to  resist  endurance  burning, 
deflagrations  or  detonations  shall  be 
considered  a  change  of  model  for  the 
purpose  of  this  paragraph. 

9.21    The  detonation  flame  arrester  shall 
have  the  same  dimensions,  configuration, 
and  most  unfavorable  clearances 
I  expected  in  production  units. 

9.2.2    A  corrosion  test  shall  be  conducted.  In 
this  test,  a  complete  detonation  flame 
arrester,  including  a  section  of  pipe 
similar  to  that  to  which  it  will  be  fitted, 
■hall  be  exposed  to  a  20%  sodium 
chloride  solution  spray  at  a  temperature 
of  25  'C  for  a  period  of  240  hours,  and 
allowed  to  dry  for  48  hours.  Following 
this  exposure,  all  movable  parts  shall 
operate  properly  and  there  shall  be  no 
corrosion  deposits  which  cannot  be 
washed  off. 

9.2 J    The  detonation  flame  arrester  shall  be 
I  subjected  to  a  hydrostatic  pressure  test 

of  at  least  350  psig  for  ten  minutes 
I  without  rupturing,  leaking,  or  showing 
permanent  distortion. 

9.2.4  Flow  characteristics  as  declared  by  the 
manufacturer,  shall  be  demonstrated  by 
appropriate  tests. 

9.2.5  Detonation  flame  arresters  shall  be 
tested  for  endurance  bum  and 

j  deflagration/detonation  in  accordance 
'  with  the  test  procedures  in  section  14. 
Type  I  detonation  flame  arresters  shall 
show  no  flame  passage  when  subjected 
I  to  both  tests.  Type  U  detonation  flame 
arrest^  shall  show  no  evidence  of 
flame  passage  during  the  detonation/ 
deflagration  tests  in  section  14.3.  Type  II 
detonation  flame  arresters  shall  be 
tested  for  endurance  bum  in  accordance 
with  section  14.2.  From  the  endurance 
bum  test  of  a  Type  II  detonation  flame 
arresters,  the  maximum  temperature 
reached  and  the  test  duration  shall  be 
recorded  and  provided  as  part  of  the 
kboratory  test  report. 

9.2.6  Whore  a  detonation  flame  arrester  is 
provided  nvith  cowls,  weather  hoods  and 
deflectors,  etc.  it  shall  be  tested  in  each 

^configuration  in  which  it  is  provided 
9.Z7    Detonation  flame  arrestera  which  are 
provided  with  a  heating  arrangement 
designed  to  maintain  the  surface 
temperature  of  the  device  above  88*C 
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■hall  pass  the  required  tests  at  the 
maximum  heated  operating  temperature. 
9.2.S    Each  finished  detonation  arrester  shall 
be  pneumatically  tested  at  10  psig  to 
ensure  there  are  no  defects  or  leakage. 

10.  Inspection 

10.1  The  manufacturer  shall  afford  the 
purchaser's  inspector  all  reasonable 
access  necessary  to  assure  that  the 
device  is  being  furnished  in  accordance 
with  this  standard.  All  examinations  and 
inspections  shall  be  made  at  the  place  of 
manufacture,  unless  otherwise  agreed 
upon. 

10.2  Each  finished  detonation  arrester  shall 
be  visually  and  dimensionally  checked  to 
ensure  that  the  device  corresponds  to 
this  standard,  is  certified  in  accordance 
witliVKtion  11  and  is  marked  in 
accordance  with  section  12.  Special 
atten^n  shall  be  given  to  the  checking 
of  welds  and  the  proper  fit-ups  of  joints 
(see  sections  8.5  and  S6). 

11.  Certification 

11.1    Manufacturer's  certification  that  a 
detonation  flame  arrester  meets  this 
standard  shall  be  provided  in  an 
instruction  manual.  The  manual  shall 
include  as  applicable: 

11.1.1    Installation  instructions  and  a 

description  of  all  configurations  tested 
(reference  paragraph  9.2.6).  Installation 
instructions  to  include  the  device's 
limitations. 

11 1.2    Operating  instmctions. 

11.1.3  Maintenance  requirements. 
11.1.3.1    Instructions  on  how  to  determine 

when  arrester  cleaning  is  required  and 
the  method  of  cleaning. 

11.1.4  Copy  of  test  report  (see  section  91.1). 

11.1.5  Flow  test  data,  maximum  temperature 
and  time  tested  (Type  II). 

11.1.6  The  ambient  air  temperature  range 
over  which  the  device  will  effectively 
prevent  the  passage  of  flame. 

(Note:  Other  factors  such  as  condensation 
and  freezing  of  vapora  should  be  evaluated  at 
the  time  of  equipment  specification.) 

11.1.7  The  maximum  operating  pressure  for 
which  the  device  is  suitable. 

12.  Marking 

12.1    Each  detonation  flame  arrester  shall  be 
permanently  marked  indicating 

12.1.1  Manufacturer's  name  or  trademark. 

12.1.2  Style,  type,  model  or  other 
manufacturer's  designation  for  the 
detonation  flame  arrester. 

12.1.3  Size  of  the  inlet  and  outlet. 

12.1.4  Type  of  device  (Type  I  or  U). 

12.1.5  Direction  of  flow  through  the 
detonation  flame  arrester. 

12 1.6    Test  laboratory  and  report  number. 


12.1.7    Lowest  MESC  of  gases  that  the 
detonation  flame  arrester  is  suitable  for. 

12.U    ASTM  designation  of  this  standard. 

12.1J)    Ambient  air  operating  temperature 
range. 

12.1.10    Maximum  operating  pressure. 

13.  Quality  Assurance 

13.1  Detonation  flame  arrestera  shall  be 
designed  manufactured  and  tested  in  a 
manner  that  ensures  they  meet  the 
characteristics  of  the  unit  tested  in 
accordance  with  this  standard 

13.2  The  detonation  flame  arrester 
manufacturer  shall  maintain  the  quality 
of  the  arrestera  that  are  designed  tested 
and  marked  in  accordance  with  this 
standard.  At  no  time  shall  a  detonation 
flame  arrester  be  sold  with  this  standard 
designation  that  does  not  meet  the 
requirements  herein. 

14.  Test  Procedures  for  Detonation  Arresters 
14.1    Media/Air  Mixtures 

14.1.1  For  vapora  from  flammable  or 
combustible  liquids  with  a  MESC  greater 
than  or  equal  to  0.9  mm.  technical  grade 
hexane  or  gasoline  vapora  shall  be  used 
for  all  tests  in  this  section  except 
technical  grade  propane  may  be  used  for 
the  deflagration/detonation  tests  in 
section  14.3.  For  vapora  with  a  MESC 
less  than  OS  mm.  the  specific  vapor  (or 
alternatively,  a  media  with  a  MESC  less 
than  or  equal  to  the  MESC  of  the  vapor) 
must  be  used  atfjthe  test  medium  in  all 
Section  14  tests. 

14.1.2  Hexane,  propane,  gasoline  and  other 
test  vapora  shall  be  mixed  with  air  to 
form  the  most  easily  ignitable  mixture. 
(S) 

14.2    Endurance  Bum  Test  Procedure 
14.2.1    An  endurance  burning  test  shall  be 
carried  out  as  follows: 

14.2.1.1  The  test  rig  shall  consist  of  an 
apparatus  producing  an  explosive 
mixture,  a  small  tank  with  a  diaphragm, 
a  prototype  of  the  detonation  flame 
arrester  and  a  firing  source  in  close 
proximity  to  the  test  device  (see  Figure 
1).  The  detonation  flame  arrester  shall  be 
installed  so  that  the  mixture  emission  is 
vertically  upwards,  or  installed  in  the 
position  for  which  it  is  designed  and 
which  will  cause  the  most  severe  heating 
of  the  device  under  the  prescribed 
endurance  bum  conditions.  In  this 
position  the  mixture  shall  be  ignited 

14.2.1.2  Endurance  bum  test  shall  start  by 
using  the  most  easily  ignitable  test 
vapor/air  mixture  with  the  aid  of  a  pilot 
flame  or  a  spark  igniter  at  the  outlet  The 
flammable  mixture  may  be  reignited  as 
necessary  in  the  course  of  the  endurance 
bum. 


14.2.1  J    Temperature  measurement  will  be 
performed  on  the  surface  of  the  arrester 
element  half  way  between  the  center  and 
its  edge. 
14.2.1.4    By  varying  the  proportions  of  the 
flammable  mixture  and  the  flow  rate,  the 
detonation  flame  arrester  shall  be  heated 
by  a  stable  flame  on  the  surface  of  the 
arrester  until  the  highest  obtainable 
temperature  is  reached  on  the  ignited 
side  or  until  the  temperature  on  the  side 
%vhich  was  not  ignited  (protected  side) 
rises  100  *a 
14.2.1  J    The  flammable  mixture  proportions 
will  then  be  varied  again  until  the 
conditions  which  result  in  the  highest 
temperature  on  the  protected  side  are 
achieved  This  temperature  shall  be 
maintained  for  a  period  of  ten  minutes, 
after  which  the  flow  shall  be  stopped  and 
the  conditions  observed  The  hi(^est 
attainable  temperature  is  considered  to 
have  been  reached  when  any  subsequent 
rise  of  temperature  does  not  exceed 
0.5  *C  per  minute  over  a  ten  minute 
period 
14.2.1  A    If  difficulty  arises  in  establishing  the 
highest  attainable  temperature  on  the 
protected  side,  the  following  criteria 
shall  apply.  When  the  Increase  in 
temperature  on  the  protected  side  occura 
so  slowly  that  its  temperature  does  not 
rise  100  'C  the  conditions  which 
produced  the  highest  temperature  on  the 
ignited  side  of  the  arrester  will  be 
mainUined  for  two  hours.  For  the 
condition  in  which  the  temperature  on 
the  protected  side  continues  to  rise  at  ■ 
rate  in  excess  of  OJ  *C  per  minute  for  s 
10  minute  period  endurance  buming 
shall  be  continued  using  the  most  severe 
conditions  of  flammable  mixtures  end 
flow  rate,  for  a  period  of  two  hours.  In 
either  of  these  cases,  at  the  end  of  the 
two  hour  period  the  flow  shall  be 
stopped  and  the  conditioos  observed 
The  two  hour  interval  shall  be  measured 
commencing  with  the  setting  of  the 
conditions  which  produced  the  most 
severe  conditions  of  mixture  and  How 
rate.  For  Type  I  detonation  flame 
arresters,  flame  passage  shall  not  occur 
during  this  test  For  Type  n  detonatioa 
flame  arresters,  the  maximum 
temperature  obtained  and  the  time 
elapsed  from  the  time  when  the  moet 
sever*  conditions  are  set  to  when  flame 
passage  occurs,  shall  be  recorded 
However,  for  Type  U  detonation  flame 
arrestera  the  test  msy  be  terminated  15 
minutes  after  setting  the  most  severe 
conditions  on  the  protected  side. 
14  J    Deflagration/Detonation  Test 
Procedure 
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14J.1    A  detonation  Ikmc  •rmter  sImU  be 
kMtsned  at  one  end  of  a  pipe  of  the  Mine 
diameter  at  the  inlet  of  the  detonation 
flame  arrester  (see  Figure  2^  The  length 
end  oonfiguratioa  of  the  (est  pipe  shaU 
develop  a  stable  detonation  (8)  at  the 
device  and  shall  be  capable,  by  change 
in  its  length  or  conftgaration.  of 
developing  deflagrations  and  unstable 
(overdriven)  detonations  as  measured  on 
the  side  of  the  pipe  where  ignition  occurs 
(r«n-Hp  side).  For  deflagration  testing, 
two  lest  piping  arrangements  shall  be 
used  on  the  outlet  side  of  the  detonation 
flame  arrester  (the  sid^  which  is  not 
ignited).  In  both  of  the  following  end 
arrangements,  the  outlet  side  pipe 
diameter  shall  be  equal  to  that  on  the 
run-up  side.  In  one  arrangement,  the 
outlet  side  pipe  shall  be  at  least  10  pipe 
diameters  long  with  a  plastic  bag  over 
the  free  end.  (Allemale  end  of  pipe 
doaures  are  also  acceptable  provided 
they  easily  give  way  during  the  course  of 
the  test  and  the  closure  allows  the 
required  gas  concentration  to  be 
■Mintamed  throughout  the  test  piping 
acrangemenL)  In  the  other  arrangement 
the  outlet  side  pipe  shall  be  Titled  vrith  a 
restrictioa  located  0.6  meters  from  the 
outlet  tide  arrester  flange.  The  size  of  the 
restrictioa  for  each  nominal  size 
detonation  flame  arrester  shall  be  aa 
follows: 
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The  entire  pipe  shall  be  filled  with  the 
■ott  easily  ignitabie  vapor/air  mixture  to 
a  test  pressure  corresponding  to  or 
greater  than  the  upper  limit  of  ii>e 
device's  maximum  operating  pressure 
(tec  11.1.7).  ki  order  to  obtain  this  last 
preasurs.  a  device  such  at  a  bursting  disc 
may  be  fitted  on  the  open  end  of  the 
device  in  place  of  the  plastic  bag.  The 
concentratioa  of  the  mixture  thould  be 


varlfiad  by  appropriate  letting  of  the  gas 
composition.  The  vapor/air  mixture  shall 
then  be  ignited. 

14.3.2  Flame  speeds  shad  be  measured  by 
optical  devices  capable  of  providing 
accuracy  of  —5%.  These  devices  shall  be 
situated  no  more  than  a  distance  equal  to 
3%  of  the  length  of  the  run-up  pipe  apart 
with  one  device  no  more  than  S  inches 
from  the  end  of  the  test  pipe  to  which  the 
detonstion  flame  arrester  is  attached.  In 
additiotL  each  outlet  arrangement 
described  in  paragraph  14.3.1  shall  be 
fitted  with  an  optical  device  located  no 
more  than  8  inches  from  the  detonation 
flame  arrester  outlet.  (7) 

14.3.3  Explosion  pressures  within  the  pipe 
shall  be  measured  by  a  high  frequency 
transducer  situated  in  the  test  pipe  no 
more  thon  8  inches  from  the  nin-ap  side 
of  the  housing  of  the  detonation  flame 
arrester. 

14^3  4    Using  the  first  end  arrangement  (10 
pipe  diameter  outlet)  described  in 
paragraph  14.3.1.  a  series  of  tests  shall  be 
conducted  to  determine  the  lest  pipe 
length  and  configuration  that  results  in 
the  maximum  unstable  (overdriven) 
detonation  having  the  maximum 
measured  flame  speed  at  the  detonation 
flame  arrester.  (These  tests  may  also  be 
carried  out  usmg  a  single  length  of  pipe 
with  igniters  spaced  at  varying  distances 
from  the  arrester.)  The  flame  speeds, 
explosion  pressures  and  lest  pipe 
configurations  shall  be  recorded  for  each 
of  these  tests.  The  piping  conriguralion 
that  resulted  in  the  highest  recorded 
unstable  (overdriven)  detonation  flame 
speed  shall  be  used,  and  the  device  shall 
b<e  subjected  to  at  least  four  additional 
unstable  (overdriven)  detonations.  In  the 
course  of  testing,  the  device  shall  also 
demonstrate  its  ability  to  withstand  five 
stable  detonations,  five  deflagrations  (as 
determined  by  flame  speed]  where  AP/P, 
was  less  than  1  and  Ave  deflagrations  (as 
determined  by  flame  speed)  where  AP/P. 
was  greater  than  1  but  less  than  10. 
Initiation  of  deflagrations  shall  be  at 
several  locations  to  generate  a  range  for 
AP/P»  Deflagration  tests  using  the 
restricted  outlet  arrangement  described 
in  paragraph  14.3.1  shall  then  be 
conducted.  In  these  tests  the  device  shall 
demonstrate  its  ability  to  stop  five 
deflagrations  (as  determined  by  flame 


speed]  generated  by  the  same 
configurations  which  resulted  in  AP/P. 
being  less  than  1  during  the  deflagration 
lasts  which  were  conducted  without  the 
restricted  end  arrangements,  and  five 
deflagrations  (as  determined  by  flame 
speed)  generated  by  the  same 
configurations  which  resulted  in  AP/P, 
being  greater  than  1  but  less  than  10 
during  the  deflagration  tests  which  were 
conducted  without  the  restricted  end 
arrangements.  No  evidence  of  flame 
passage  shall  occur  during  these  tests. 
The  flame  speeds  and  explosion 
pressures  for  each  of  these  tests  shall  be 
recorded. 
14J.5    A  device  that  successfully  passes  the 
tests  of  14.3.4  shall  be  considered  to  be 
directional  (suitable  for  arresting  a 
detonation  advancing  only  from  the 
direction  as  tested)  except; 
14  J.5.1    A  device  may  be  tested  according  ^a 
14  J.4  for  detonations  approaching  from 
either  direction,  or 
14.3.5.2    The  design  of  the  device  is 

symmetrical  where  each  eitd  may  be 
considered  to  be  Identical  when 
approached  by  a  detonation  from  either 
directioiL 

,         I 

(1)  Available  from  the  American  Society 
for  Testing  and  Materials.  1918  Race  St.. 
Philadelphia.  PA  19103. 

(2)  Available  fro.'n  the  American  Society  of 
Mechanical  Engineers.  345  E.  47th  St.  New 
York,  NY  10017. 

(3)  Available  from  the  International 
Maritime  Organization.  4  Albert 
Fjnbankment  London  S£l  TSR.  England. 

(4)  Available  from  the  International 
Electrotechnical  Commission.  1  rtie  de 
Varembe.  Geneva.  SwitzeHand. 

(5)  See  lEC  Pubbcation  79-1. 

(8)  Some  data  are  available  for  the 
estimation  of  flame  speeds  in  horizontal 
pipes  without  detonation  flame  arresters. 
Some  data  indicate  that  the  presence  of  small 
obstacles,  flttings  or  bends  in  the  test  pipe 
can  accelerate  the  flame  speeds  appreciably. 

(7)  Other  pressure  and/or  flame  speed 
measuring  techniques  may  be  used  if 
effective. 
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-  bursting  diaphragm  (plastic) 

-  explosive  Mixture  Inlet 

-  tank 

-  flame  arresting  element 

-  Ignition  source 


TEST  RIG  FOR  ENDURANCE  BURN  TEST 
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Attachment  1 
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Appandb  B  to  Part  154— Standard 
gpaciTicaiion  lor  lanii  vvni  rnnw 


1.  Scope 

1.1    This  ttandard  provides  the  minimum 
requirefnentt  for  design,  construction, 
perfonnance  and  testing  of  tank  vent 
flame  ancstera. 

Z.  Intent 

2.1    This  standard  la  intended  for  flame 
arrestera  protecting  systems  containing 
vapors  of  flammable  or  combustible 
liquids  with  a  flashpoint  that  does  not 
exceed  60*C  The  test  media  defined  in 
14.1.1  can  be  used  except  where  arresters 
protect  systems  handling  vapors  with  a 
maximum  experimental  safe  gap  (MESG) 
below  ao  millimeters.  Flame  arresters 
protactiag  such  systems  must  be  tested 
ivith  appropriate  media  (the  same  vapor 
or  a  aaadia  having  a  MESG  no  greater 
than  the  vapor).  Various  gases  and  their 
respective  MESG  are  listed  in 
Attachment  1. 

NolK  Flame  arresters  meeting  this 
standard  also  comply  with  the  minimum 
requirements  of  the  International  Maritime 
Organization.  Maritime  Safety  Committee 
Circular  No.  373  (MSC/Circ  373/Rev.  1). 


3.2 


3.3 


3.  Applicabla  Docummitt 

S.I    ASTM  Standards  (1)F722  Welded  loints 
for  Shipboard  Ptpi"!  Systems;  PllSS 
Standard  Practice  f6r  SelecUon  and 
Application  of  Piping  System  Materials 
ANSI  SUndards  (2)  Bie.S  Pipe  Flanges 
and  Flanged  Fittings. 
Other  Documents 

3.3.1  ASME  Boiler  and  Pressure  Vessel 
Code  (2)  section  Vm.  Division  1.  Pressure 
Vessels;  section  IX.  Welding  and  Brazing 
Qualifications. 

3.3.2  International  Maritime  Organization, 
Maritime  Safety  Committee  (3)  MSC/ 
Circ.  373/Rev.  1— Revised  Standards  for 
the  Design.  Testing  and  Locating  of 
Devices  to  Prevent  the  Passage  of  Flame 
into  Cargo  Tanks  in  Tankers. 

3.3.3  International  Electrotechnical 
Commission  (4)  Publication  79.1— 
Electrical  ApfMratus  for  Explosive  Gas 
Atmospheres. 

(1)  Available  from  the  American  Society  for 

Testing  and  Materials.  inS  Race  St. 
Philadelphia.  PA  19103 

(2)  Available  from  the  American  Society  of 

Mechanical  Engineers.  345  E.  47th  St.. 
New  York.  NY  10017. 

(3)  Available  from  the  International  Maritime 

Organization.  4  Albert  Embankment. 
London  SEl  7SR.  England. 

(4)  Available  from  the  International 

Electrotechnical  Commission.  1  rue  de 
Varembe.  Geneva.  Switzeriand 

4.  Terminology 

4.1    Flame  arrester — ^A  device  to  prevent  the 
passage  of  flame  in  accordance  with  s 
specified  performance  standard  Its 
flams  axTesting  element  is  based  on  the 
principle  of  quenching. 
Flame  speed— The  speed  at  which  a 
flame  propagates  along  a  pipe  or  other 
system. 

Flame  Passage — The  transmission  of  a 
flame  through  a  flame  arrester. 
Gasoline  Vapors    A  non-leaded 
petroleum  distillate  consisting  essentially 
of  aliphatic  hydrocarbon  compounds 
with  a  boiling  range  approximating  65 
•C/75 'C 

5.  Chuification 

5.1    The  two  types  of  flame  arresters  covered 
in  this  specification  are  dassiried  as 
followrs: 

5.1.1  Type  I— Flame  anesters  acceptable  for 
end-of-Hne  appUcatiofis. 

5.1.2  Type  D— Flame  arresters  acceptable 
for  in-line  applications.    - 

8.  Ordering  Informatkm 

6.1    Orders  lor  fUma  arresters  under  this 

spedficatlao  ahall  include  the  following 

infonnatioa  aa  applicable: 

6.1.1  Type  (I  or  D). 

6.1.2  Nominal  pipe  size. 

6.1.3  Each  gas  or  vapor  in  the  tank  being 
protectMl  by  the  flame  arrester,  and  the 
corresponding  MESG. 

6.1.4  Iiupection  and  tests  other  than 
spadfisd  by  this  standard. 

6.1.5  Anticipated  ambient  air  temperature 
range. 


e.i« 


(see  sactioii 


InspeclteB  wquir— lenU 

lai). 


4.2 


4J 


44 


(1)  Footnotes  appear  al  the  and  of  tliis  article. 


6.1.7    Description  of  installation  (distance 
and  coofiguratioa  of  pipe  betwaan  the 
arrastar,  and  the  atnio^ilMrs  or  potential 
ignition  source)  (see  section  9.Z4.2). 

e.lJ    Materiak  of  construction  (see  section 
7). 

6.1  J  Maximum  flow  rate  and  the  design 
pressure  drop  for  that  maximum  Row 
rate. 

7.  Malerialt 

7.1  The  flame  arrester  housing,  and  other 
parte  or  bolting  asad  lor  pressure 
retention,  shall  ba  oonstnidad  of 
materials  Itoted  in  ASTM  F1156.  or 
section  VUI.  Divisioa  1  ol  the  ASME 
Boiler  and  Pressure  Vaaasi  Code. 

7.1.1    Arresters,  elements,  gaskets,  and  seals 
must  be  of  matariate  rasUtanI  to  attack 
by  aeawater  and  the  liquida  and  vapors 
contained  in  the  tank  being  protected 
(see  section  6.1.3). 

7.2  NonmetalUc  materials,  other  than 
gaskete  and  seals,  shall  not  be  naed  in 
the  construction  of  pressurs  retaining 
componente  of  the  flame  arrester. 

7.2.1    Nonmetallic  gaakeU  and  seals  shall  ba 
non-combustible  and  suitable  for  the 
service  intended. 

7.3  Bolting  malartala.  other  than  that  of 
Section  7.1.  shall  be  al  laasl  equal  to 
those  Usted  in  Table  1  of  ANSI  B164. 

7.4  The  poeaibihty  of  galvanic  oorroaion 
shall  be  considered  in  the  selectloa  of 
msterials. 

7.5  All  other  parte  shall  be  constnicted  of 
matettals  saitabte  for  Ike  service 
intended. 

%.  Other  RequiretnentM 

8.1  Flame  arrester  hoasings  shall  be  gas 
ti^t  to  prevent  the  escape  of  vapors. 

6.2  Flams  arrester  etanante  shallfit  la  the 
housii«  ia  a  mannar  that  will  Ineare 
tightness  of  metal-toHBatal  oontacte  in 
such  a  way  that  flame  canaol  pass 
betwaan  the  element  and  the  housing. 

8.2.1    Tha  net  frae  area  through  flame 
arrester  alamente  shall  be  at  least  14 
times  the  cross-sectiooal  araa  of  the 
arrester  inlet. 

8.3  Housings  and  elemente  shall  be  of 
substantial  coostnictioa  and  designad  for 
the  mechanical  and  other  loads  intended 
Avi\s%  sarvica.  In  additioa  they  shall  be 
capable  of  withatai>ding  the  maximum 

.  and  minimum  pressures  and 
temperatures  to  which  the  device  may  be 
expoeed  under  both  nonnal  and  the 
'^  specified  fire  test  conditions  hi  section 

14. 

8.4  Threaded  or  flanged  pipe  connections 
shall  coovly  with  the  applicable  B16 
standards  in  ASTM  F118S.  Welded  (ointe 
shaU  coanply  with  ASTM  F722. 

8.5  All  flat  iotate  of  tfwhoueiag  shall  be 
machiaad  true  and  shall  provide  for  a 
joint  having  adequate  metal-to-metal 
contact 
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8.ft    Where  welded  construction  is  used  for 
pressure  retaining  components,  welded 
joint  design  details,  welding  and  non- 
destructive testing  shall  be  in  accordance 
with  section  Vm.  Division  1.  of  the 
ASME  Code  and  ASTM  F722.  Welders 
and  weld  procedures  shall  be  qualiHed  in 
accordance  with  section  DC  of  the  ASME 
Code. 

a7    The  design  of  flame  arresters  shall  allow 
for  ease  of  inspection  and  removal  of 
internal  elements  for  replacement 
cleaning  or  repair  without  removal  of  the 
entire  device  from  the  system. 

as    Flame  arresters  shall  aUow  for  efTicient 
drainage  of  condensate  without 
impairing  their  efficiency  to  prevent  the 
passage  of  flame. 

8.9  All  fastenings  shall  be  protected  against 
loosening. 

8.10  Flame  arresters  shall  be  designed  and 
:    constructed  to  minimize  the  effect  of 

fouling  under  normal  operating 
conditions. 

ail    Flame  arresters  shall  be  capable  of 
operating  over  the  full  range  of  ambient 
air  temperatures  anticipated. 

ai2    End-oMine  flame  arresters  shall  be  so 
constructed  as  to  direct  the  efflux 
vertically  upward. 

ai3    Flame  arresters  shall  be  of  Tirst  class 
workmanship  and  free  from 
imperfections  which  may  affect  their 
intended  purpose. 

ai4    Tank  vent  flame  arresters  shall  show 
no  flame  passage  when  subjected  to  the 
tests  in  9.2.4. 

9.  Prototype  Testa 

9.1    Tests  shall  be  conducted  by  an 
independent  laboratory  capable  of 
performing  the  tests.  The  manufacturer, 
in  choosing  a  laboratory,  accepts  that  it 
is  a  qualified  independent  laboratory  by 
determining  that  it  has  (or  has  access  to) 
the  apparatus,  facilities,  personnel,  and 
calibrated  instruments  that  are  necessary 
to  test  flame  arresters  in  accordance 
with  this  standard. 

9.1.1    A  test  report  shall  be  prepared  by  the 
laboratory  which  shall  include: 

9.1.1.1  Detailed  drawings  of  the  flame 
arrester  and  its  components  (including  a 
parts  list  identifying  the  materials  of 
construction). 

9.1.1.2  Types  of  tests  conducted  and  results 
obtained. 

9.1.U    Specific  advice  on  approved 
attachments  (see  section  9.2.4.1). 

0.1.1.4    Types  of  gases  or  vapors  for  which 
the  tlaine  arrester  is  approved  (see 
section  ai  J). 

9.1.1.S    Drawings  of  the  test  rig. 

9.1.1.8    Record  of  all  markings  found  on  the 
tested  flame  arrester. 

9.1.1.7    A  report  number. 

9.2    One  of  each  model  Type  I  and  Type  U 
flame  arrester  shall  be  tested  Where 
approval  of  more  than  one  size  of  a  flame 
arrester  model  is  desired  the  largest  and 
smallest  sizes  shall  be  tested  A  change 
of  design,  material,  or  construction  which 


may  affect  the  corrosion  resistance, 
endurance  bum.  or  flashback  capabilities 
of  the  flame  arrester  shall  be  considered 
■  change  of  model  for  the  purpose  of  this 
paragraph. 

9.2.1  The  flame  arrester  shall  have  the  same 
dimensions,  configuration,  and  the  most 
unfavorable  clearances  expected  in 
production  units. 

9.2.2  A  corrosion  test  shall  be  conducted.  In 
this  test  a  complete  arrester,  including  a 
section  of  pipe  similar  to  that  to  which  it 
will  be  fitted  shall  be  exposed  to  a  20% 
sodium  chloride  solution  spray  at  a 
temperature  of  25  degrees  C  for  a  period 
of  240  hours,  and  allowed  to  dry  for  48 
hours.  Following  this  exposure,  all 
movable  parts  shall  operate  properly  and 
there  shall  be  no  corrosion  deposits 
which  cannot  be  washed  off. 

9.2.3  Performance  characteristics  as 
declared  by  the  manufacturer,  such  as 
flow  rates  under  both  positive  athI 
negative  pressure,  operating  sensitivity, 
flow  resistance,  and  velocity,  shall  be 
demonstrated  by  appropriate  tests. 

9.2.4  Tank  vent  flame  arresters  shall  be 
tested  for  endurance  bum  and  flashback 
in  accordance  with  the  test  procedures  In 
section  14.  The  following  constraints 
apply- 

9.2.4.1  Where  a  Type  I  flame  arrester  is 
provided  with  cowls,  weather  hoods  and 
deflectors,  etc  It  shall  be  tested  in  each 
configuration  in  which  it  is  provided. 

9.2.4.2  Type  II  arresters  shall  be  specifically 
tested  with  the  inclusion  of  all  pipes. 
tees,  bends,  cowls,  weather  hoods,  etc 
which  may  be  fitted  between  the  arrester 
and  the  atmosphere. 

9.Z5    Devices  which  are  provided  with  a 
heating  arrangement  shall  pass  the 
required  tests  at  the  heated  temperature. 

9.2.8    After  all  tests  are  completed  the 
device  shall  be  disassembled  and 
examined  and  no  part  of  the  device  shall 
be  damaged  or  show  permanent 
deformation. 

10.  Inspection 

lai    Hie  manufacturer  shall  afford  the 
purchaser's  inspector  all  reasonable 
facilities  necessary  to  assure  that  the 
material  is  being  fumished  in  accordance 
with  this  standard  All  examinations  and 
inspections  shall  be  made  at  the  place  of 
manufacture,  unless  otherwise  agreed 
upon. 

10.2    Each  finished  flame  arrester  shall  be 
visually  and  dimensionally  checked  to 
ensure  that  the  device  corresponds  to 
this  standard  is  certified  in  accordance 
with  section  11  and  is  marked  in 
accordance  with  section  12.  Special 
attention  shall  be  given  to  checking  the 
proper  fit-up  of  joints  (see  sections  aS 
and  as) 

11.  Certification 

11.1    Manufacturer's  certification  that  a 
flame  arrester  has  been  constructed  in 
accordance  with  this  standard  shall  be 


provided  in  an  instruction  manual.  The 
manual  shall  include  as  applicable: 

11.1.1  Installation  instructions  and  a 
description  of  all  configurations  tested 
(reference  paragraph  9.Z4.1  and  9.Z4.2). 
Installation  instructions  to  include 
manufacturer's  recommended  limitations 
based  on  all  configurations  tested. 

11.1.2  Operating  instructions. 

11.1.3  Maintenance  requirements. 
11.1.3.1    Instructions  on  how  to  determine 

when  flame  arrester  cleaning  is  required 
and  the  method  of  cleaning. 

11.1.4  Copy  of  test  report  (see  section  ai.l). 

11.1.5  Flow  test  data,  including  flow  rates 
under  both  positive  and  negative 
pressures,  operating  sensitivity,  flow 
resistance,  and  velocity. 

11.1.8    The  ambient  air  temperature  range 
over  which  the  device  will  effectively 
prevent  the  passage  of  flame.  (Note: 
Other  factors  such  as  condensation  and 
freezing  of  vapors  should  be  evaluated  at 
the  time  of  equipment  specification.) 

12.  Marking 

12.1    Each  flame  arrester  shall  be 
permanently  marked  indicating: 

12.1.1  Manufacturer's  name  or  trademark. 

12.1.2  Style,  type,  model  or  other 
manufacturer's  designation  for  the  flame 
arrester. 

12.1.3  Size  of  the  inlet  and  outlet 

12.1.4  Type  of  device  (Type  I  or  II). 

12.1.5  Direction  of  flow  through  the  flame 
arrester. 

12.1.6  Test  laboratory  and  report  number. 

12.1.7  Lowest  MESG  of  gases  for  which  the 
flame  arrester  is  suitable  for. 

12.1.8  Ambient  air  operating  temperature 
range. 

12.1.9  ASTM  designation  of  this  standard. 

13.  Quality  Assurance 

13.1  Flame  arresters  shall  be  designed 
manufactured  and  tested  in  a  manner 
that  ensures  they  meet  the 
characteristics  of  the  unit  tested  in 
accordance  with  this  standard. 

13.2  The  flame  arrester  manufacturer  shall 
maintain  the  quality  of  the  flame 
arresters  that  are  designed  tested  and 
marked  in  accordance  with  this 
standard  At  no  time  shall  a  flame 
arrester  be  sold  with  this  standard 
designation  that  does  not  meet  the 
requirements  herein. 

14.  Test  Procedures  for  Flame  Arresters 
14.1    Media/Air  Mixtures 

14.1.1    For  vapors  from  flammable  or 

combustible  liquids  with  a  MESG  greater 
than  or  equal  to  0.9  mm,  technical  grade 
hexane  or  gasoline  vapors  shall  be  used 
for  all  tests  in  this  section  except 
technical  grade  propane  may  be  used  for 
the  flashback  test  in  Section  14J1.  For 
vapors  with  a  MESG  less  than  0.9  mm. 
the  specific  vapor  (or  alternatively,  • 
media  with  a  MESG  less  than  or  equal  to 
the  MESG  of  the  vapor)  must  be  used  as 
the  test  medium  in  all  section  14  tests. 
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14.1.2    Hexane.  propane,  gasoline  and 

chemical  vapors  shall  be  mixed  with  air 
to  form  the  most  easily  ignitable 
mixture.(S) 

14.2    Flashback  Test 

14.2.1    A  flashback  teat  shall  be  carried  out 
■s  follow*: 

14.2.1.1  The  test  rig  shall  consist  of  an 
apparatus  producing  an  explosive 
mixture,  a  small  tank  with  a  diaphragm, 
a  prototype  of  the  flame  arrester,  a 
plastic  bag  (6)  and  a  firing  source  in  three 
positions  (see  Figure  1).(7) 

14.2.1.2  The  tank,  flame  arrester  assembly 
and  the  plastic  bog  enveloping  the 
prototype  flame  arrester  shall  be  filled  so 
thai  this  volume  contains  the  most  easily 
ignitable  vapor/air  mixture. (8)  The 
concentration  of  the  mixture  should  be 
verified  by  appropriate  testing  of  the  gas 
composition  in  the  plastic  bag.  Three 
ignition  sources  shall  be  installed  along 
the  axis  of  the  bag,  one  close  to  the  flame 
arrester,  another  as  far  away  as  possible 
therefrom,  and  the  third  at  the  midpoint 
between  these  two.  These  three  sources 
shall  be  fired  in  soccession,  one  during 
each  of  the  three  tests.  Flame  passage 
shall  not  occur  during  this  test. 

14.2.14    If  flame  passage  occurs,  the  tank 
diaphragm  will  burst  and  this  will  be 


audible  and  visible  to  the  operator  by  the 
emission  of  a  flame.  Flame,  heat  and 
pressure  sensors  may  be  used  as  an 
■lleniative  to  ■  bunting  diaphragm. 

14.3    Endurance  Bum  Test 

14.3.1    An  endurance  burning  test  shall  be 
carried  out  as  follows: 

14J.1.1    The  test  rig  as  referred  to  in  14.2 
may  be  used  without  the  plastic  bag. 
The  flame  arrester  shall  be  so  installed 
that  the  mixture  emission  is  vertical.  In 
this  position  the  mixture  shall  be  ignited. 

14.3.1.2    Endurance  burning  shall  be 
achieved  by  using  the  most  easily 
ignitable  test  vapor/air  mixture  with  the 
aid  of  a  pilot  flame  or  a  spark  igniter  at 
the  outlet  By  varying  the  proporiioiu  of 
the  flammable  mixture  and  the  flow  rate, 
the  arrester  shall  be  heated  until  the 
highest  obtainable  temperature  on  the 
cargo  tank  side  of  the  arrester  is  reached 
The  highest  attainable  temperature  may 
be  considered  to  have  been  reached 
when  the  rate  of  rise  of  temperature  does 
not  exceed  0.5*C  per  minute  over  a  ten 
minute  period  This  temperature  shall  be 
maintained  for  a  period  of  ten  minutes. 
after  which  the  flow  shall  be  stopped  and 
the  conditions  observed  If  difficulty 
arises  in  establishing  the  highest 
attainable  temperature,  the  following 


criteria  ahall  apply.  When  the 
temporatura  appears  to  be  approaching 
the  maximum  temperature,  using  the 
most  severe  coodltians  of  flammahU 
mixtures  and  flow  rate,  but  Incraosaa  at 
a  rate  in  axoesa  of  as'C  per  minute  evor 
a  ten  minute  period  endurance  buraing 
shall  be  continued  for  a  period  of  two 
hours  after  which  the  flow  ahall  be 
stopped  and  the  conditions  obaervad. 
Flame  passage  shall  not  occur  during  this 
test. 

(5)  See  lEC  PubUcatioa  7»-1. 

(8)  The  dimensions  of  the  plastic  bag  are 

dependent  on  thoae  of  the  flame  arrester.  The 

plastic  bag  may  have  a  circumference  of  2  m. 

a  length  of  2.5  m  and  a  wall  thickness  of  M 

m. 

(7)  In  order  to  avoid  remnanto  of  the  plastic 
bag  from  falling  back  on  to  the  (lame  arrester 
being  tested  after  ignition  of  die  fuel/air 
mixture,  it  may  be  useful  to  mount  a  coarse 
wire  frame  across  the  flame  arrester  within 
the  plastic  bag.  The  frame  should  be 
constructed  so  as  not  to  interfere  with  the 
test  result 

(8)  See  lEC  Publication  79-1. 


1  -  bursting  diaphragm  (plastic) 

2  •>  explosive  mixture  Inlet 

3  -  tank 

4  -  flame  arresting  device 

5  -  plastic  bag 

6  -  Ignition  source 
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PART  155-{AMENOEO] 

e.  The  authority  citation  for  part  155  it 
revised  to  read  as  follows: 

Aiithorily:  33  U.&C  1231. 13Z1(iU1MC):  mc 
2.  E.0. 11735.  36  FR  21243.  3  CFR.  1971-1975 
Comp..  p.  793: 40  CFR  1.40.  Sectiona  155.100 
through  155.13a  155JS0  through  155.40a 
lS5.43a  15S.44a  and  155.470  alao  iuuad 
undar  33  U.S.C  1903(b). 

7.  Section  155.750  is  amended  by 
adding  paragraph  (d)  and  a 
parenthetical  to  the  and  of  the  section  to 
read  as  follows: 

1186^750   CeniMitsofeltoafwfar 


(3)  The  maximum  allowable  transfer 
rate  determined  in  accordance  with  40 
CFR  3g.30-l(d)  (1)  through  (d)(3): 

(4)  The  initial  transfer  rate  for  each 
tank  that  complies  with  40  CFR  39.30- 
1(h): 

(5)  A  table  or  graph  of  transfer  rates 
and  corresponding  vapor  collection 
system  pressure  drops  calculated  in 
accordance  with  46  CFR  39J0-l(b): 

(6)  The  relief  settings  of  each  spill 
valve,  rupture  disk,  and  pressure- 
vacuum  relief  valve:  and 

(7)  A  description  of  and  procedures 
for  operating  ^e  vapor  coUection 
system,  including  the: 

(i)  Pre-transfer  equipment  inspection 
requirements: 

(ii)  Vapor  line  connection: 

(iii)  Closed  gauging  system: 

(iv)  High  level  alarm  system,  if  Dtted: 
and 

(v)  Independent  automatic  shutdown 
system,  if  fitted. 

(Approved  by  the  OfTica  of  Managamenl  and 
Budget  under  control  numlMr  2115-0120) 

PART  ISft-fAMENOED] 

&  The  authority  citation  for  part  156  is 
revised  to  read  as  follows: 

Authority:  33  U.8.C  1231. 1321(i)(l)  (C)  and 
(Dh  sec  t  E.0. 11735. 96  FK  21243. 9  CFR. 
1071-1975  Comp..  p.  703: 40  CFR  146.  Subpart 
B  is  alio  iMued  under  40  U.8.C  3n9(b). 

9.  Section  156.120  is  amended  by 
adding  paragraph  (aa)  and  a 
parenthetical  at  the  end  of  the  section  to 
read  as  follows: 


(d)  If  a  vessel  is  fltted  with  a  vapor 
control  system,  the  oil  transfer 
procedures  must  contain  a  description  of 
the  vapor  collection  system  on  the 
vessel  which  includes: 

(1)  A  line  diagram  of  the  vessel's 
vapor  collection  system  piping, 
including  the  location  of  each  valve, 
control  device,  pressure-vacuum  relief 
valve,  pressure  indicator,  flame 
arresters,  and  detonation  arresters,  if 
fitted: 

(2)  The  location  of  spill  valves  and 
rupture  disks,  if  fitted: 


1186.120 


feral 


(aa)  A  transfer  operation  which 
includes  collection  of  vapor  emitted 
ftom  a  vessel's  cargo  tanks  through  a 
venting  system  not  located  on  the  vessel 
must  have  the  following  veriHed  by  the 
person  in  charge: 

(1)  Each  manual  valve  in  the  vapor 
collection  system  is  correctly  positioned 
to  allow  the  collection  of  cargo  vapor, 

(2)  A  vapor  collection  hose  or  arm  is 
connected  to  the  vessel's  vapor 
connection: 

(3)  The  electrical  insulating  device 
required  l^  1 154  J10(g)  of  this  chapter 
or  46  CFR  39.40-3(c)  is  fitted  between 
the  facility  vapor  connection  and  the 
vessel  vapor  connection: 

(4)  The  initial  loading  rate  and  the 
maximum  transfer  rata  are  determined: 

(5)  The  maximum  and  minimum 
operating  pressures  at  the  facility  vapor 
connection  are  determined: 

(6)  The  tank  barge  overfill  control 
system,  if  installed,  is  connected  to  the 
facility,  tested,  and  operatini  properly; 


(7)  The  following  have  been 
performed  not  more  than  24  hours  prior 
to  the  start  of  the  transfer  operation: 

(i)  Each  alarm  and  automatic 
shutdown  system  required  by  subpart  E 
of  part  164  of  this  chapter  and  46  CFR 
part  39  has  been  tested  and  found  to  be 
operating  properly,  and 

(ii)  Analyxers  required  by  1 154  JaO(a). 
1 154  J24  (d)  and  (e)  of  this  chapter  or  46 
CFR  39.40^8)  have  been  checked  for 
calibration  by  use  of  a  span  gas; 

(8)  Each  vapor  recovery  hose  has  no 
unrepaired  loose  covers,  kinks,  bulges, 
soft  spots,  or  any  other  defect  whidi 
would  permit  the  discharge  of  vapor 
through  the  hose  material,  and  no 
external  gouges,  cuts,  or  slashes  that 
penetrate  the  flrst  layer  of  hose 
reinforcement:  and 

(9)  The  oxygen  content  of  the  vessel's 
cargo  tanks,  if  ineHed.  is  at  or  below  0 
percent  by  volume. 

(Approved  by  the  Office  of  ManafaoMnt  and 
Budget  under  control  numtier  2115-0600) 

la  Section  156.170  is  amended  by 
adding  new  paragraph  (g)  and  a 
parenthetical  at  the  end  of  the  section  to 
read  as  follows: 

|18iw170   tquHimsnttaetaani 


(g)  If  a  facility  or  vessel  collects  vapor 
emitted  from  a  vessel  cargo  tank  with  a 
vapor  control  system,  the  system  must 
not  be  used  unless  the  following  tests 
and  inspections  are  satisfactorily 
completed: 

(1)  Each  vapor  hoee,  vapor  coUection 
arm,  pressure  or  vacuum  relief  valve, 
and  pressure  sensor  is  tested  and 
inspected  in  accordance  with 
paragraphs  (b),  (c).  and  (f)  of  this 
section: 

(2)  Each  remote  operating  or 
Indicating  device  is  tested  for  proper 
operation  in  accordance  with  paragraph 
(f)  of  this  section: 

(3)  Each  detonation  arrester  required 
by  1 154J2a  1 154J20(a).  and 

1 154  J28(a)  of  this  chapter  or  46  CFR 
39.40-3(d).  and  each  flame  arrester 
required  by  1 154.028(a),  1 154.020  (a) 
and  (c)  of  this  chapter  has  been 
inspected  internally  within  the  last  year, 
or  sooner  if  operational  experience  has 
shown  that  frequent  clogging  or  rapid 
deterioration  is  likely:  and 

(4)  Each  hydrocarbon  and  oxygen 
analyiar  required  by  1 154  J20(a)  and 

1 154A24  (d)  and  (e)  of  this  chapter  or  40 

CFR  30.40-3(8)  is  calibrated: 
(i)  Within  the  previous  two  weeks,  or 
(U)  within  M  houra  prior  to  operation 

when  the  vapor  control  system  ia 


•    ,.l»  »•■..      t   ■...■..     •  ......... 
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operated  less  frequently  Ihaa  once  a 

weeK- 

( Approved  by  the  Office  of  Management  and 
Bu<^t  under  controi  number  211&-008a) 

TTTLE  4«-(AMEN0C01 
PART  30-(AMENO^] 

11.  The  authority  citation  for  part  30  is 
revised  to  read  as  follows: 

AMikoritr  «  US.C  330S.  3703: «  U^C 
App.  1804:  40  CFR  1.4S.  1.4a:  Sectioo  3001-2 
alao  issued  under  the  authority  of  44  US.C 
3507. 

12.  Paragraph  (b)  of  |  3a01-2  is 

amended  by  adding  the  following 
sections  and  OMB  control  numbers  to 
the  existing  table  to  read  as  follows: 

|3a01-2    OMB  control 
teHw 


(b)  •  • 
132.53-85- 
I  35^5-30- 
I  39.10-13- 


Z115-0B06 
Z115-O6O0 
2116-0606 


PART  32— (AMENOEOl 

13.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  48  U.&C  3306.  3703;  EO.  12234, 
45  FR  58801.  3  CFR.  1980  Comp,  p.  277;  48 
CFR  1.48. 

14.  Section  3Z53-85  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraf>h  (b) 
to  read  as  follows: 


|S2.5>-«9 


-T/AU- 


(b)  If  a  vapor  collection  system 
required  to  meet  part  39  of  this 
subchapter  is  connected  to  the  inert  gas 
system,  the  instruction  manual  required 
by  paragraph  (a)  of  this  section  must 
include  procedures  relating  to  vapor 
collection  operations. 

PART  35-{AJIIEMDEO] 

IS.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Aulkorilr.  33  U.S.C  1321(j):  48  VS.C  3308, 
3709.  8101: 48  U.S.C  App.  1804:  B.0. 11736,  38 
FK  21343.  3  CFR.  1871-1975  Conp..  p.  783; 
E.0. 12234.  45  FR  58801.  S  CFR.  1080  Coap..  p. 
277: 48  CFR  1.48. 

ISl  Section  3&.35-20  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

f  W,38  20    InapocUon  pftar  to  translar  of 
cargo-TB/AU. 

(m)  When  a  transfer  operation 
includes  collection  of  cargo  vapor  from  a 
vessel's  cargo  tanks  through  a  vapor 
control  system  not  located  on  the  vessel: 

(1)  Each  part  of  the  vapor  collection 


to  a  facility  vapor  control  system,  or  if 
lightering,  to  the  other  vessel; 

(2)  Vapor  collection  hoses  or  arms  are 
connected  to  the  vessel  vapor  collection 
connection; 

(3)  The  electrical  insulation 
requirements  of  33  CFR  154.810(g)  or 
I  39.40-3(c)  of  this  subchapter  are 
provided  between  the  vessel  vapor 
connection  and  the  facility  or  service 
vessel  vapor  connection; 

(4)  The  maximum  cargo  transfer  rate 
is  determined  in  accordance  with 

I  39.30-1(d)  of  this  subchapter: 

(5)  The  maximum  and  minimum 
operating  pressures  at  the  facility  vapor 
connection,  or  vessel  vapor  connection 
if  lightering,  are  determined; 

(6)  The  overfill  control  system  on  a 
tank  barge,  if  fitted  in  accordance  with 
I  39.20-0(b)  of  this  subchapter,  is 
connected  to  the  facility,  tested  and 
operating  properly; 

(7)  Each  alarm  required  by  f  I  39.20-7. 
39.20-9  and  39.40-3(a)  of  this  subchapter 
has  been  tested  not  more  than  24  hours 
prior  to  the  start  of  the  transfer 
operation  and  is  operating  properly; 

(8)  Each  vapor  recovery  hose  has  no 
unrepaired  loose  covers,  kinks,  bulge 
soft  spots,  or  any  other  defect  which 
would  permit  the  discharge  of  vapors  '-- 
through  the  hose  material,  and  no 
gouges,  cuts,  or  slashes  that  penetrate 
the  first  layer  of  hose  reinforcement;  and 

(9)  The  oxygen  content  of  the  vessel's 
cargo  tanks,  if  inerted.  is  at  or  below  8 
percent  by  volume. 

17.  Section  35.35-30  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

o(  Inapectloii  tor 


system  is  attgnad  to  allow  vapor  to-Aow—^dataniilnadT 


|36lJS-30 

tankalUpa— T/ALL. 


(c)  In  addition  to  the  requirements  in 
paragraph  (b)  of  this  section,  if  a 
transfer  operation  includes  the 
collection  of  cargo  vapor  bom  a  vessel's 
cargo  tanks  through  a  vapor  control 
system  not  located  on  the  vessel  the 
Declaration  of  Inspection  must  include 
the  followring  as  an  appendix: 

(1)  Is  each  part  of  the  vapor  collection 
system  aligned  to  allow  vapor  to  flow  to 
the  facility  vapor  connection  or.  If 
lightering,  to  the  other  vessel? 

(2)  Are  the  vapor  collection  hoses  or 
arms  connected  to  the  vessel's  vapor 
collection  connectionT 

(3)  Are  the  vessel  and  facility  vapor 
connections  electrically  isolated? 

(4)  Have  the  initial  transfer  rate  and 
the  maximntn  transfer  rate  been 
determined? 

(5)  Have  the  maxfanun  and  minimum 
operating  preasurea  at  the  facility  vapor 
connection,  or  the  vasad  vapor 

>«»nnaction  if  Ughtering.  baan 


(6)  Have  all  alarms  required  by 

Si  39.20-7.  39.20-e  and  39.40-3(a)  of  this 
subchapter  been  tested  within  24  hours 
prior  to  the  start  of  the  transfer 
operation  and  found  to  be  operating 
properly? 

(7)  Is  each  vapor  recovery  hose  free  of 
unrepaired  loose  covers,  kinks,  bulges, 
soft  spots,  or  any  other  defect  which 
would  permit  the  discharge  of  vapors 
through  the  hose  material,  and  gouges, 
cuts,  or  slashes  that  penetrate  the  first 
layer  of  hose  reinforcement? 

(8)  Has  the  oxygen  concentration  of 
all  inerted  cargo  tanks  been  verified  to 
be  8  percent  or  less? 

18.  A  new  part  39  is  added  to  read  as 
follows: 

PART  39— VAPOR  CONTROL 
SYSTEMS 

Sutoart  3t.10-Oanaral 

Sac   \ 

Seioll     AppUcability— TB/ALL 

30.10^    Dennitiona— TB/ALL 

38.10HB    Incorporation  by  reference — TB/ 

ALL 
98.1i6-8    Vassal  vapor  processing  unit— TB/ 
ALL 
.10-11    Personnel  training— TB/ALL 
.10-13    Submission  of  vapor  control 
■ystem  designs — TB/ALL 

Sabpart  98.20-f>aalgn  and  Equlpmani 

39.20-1    Vapor  collection  lyslem— TB/ALL 
39.20-3    Cargo  gauging  ■yslen»— TB/ALL 
39.20-7    Tankship  liquid  overfill  protection — 

T/ALL 
3eJ0-8    Tank  barge  liquid  overfill 

protection — B/ALL 
38.20-11    Vapor  overpressure  and  vacuiun 

protection— TB/ALL 
39.20-13    High  and  low  vapor  pwaawe 

prolectioa  for  tankshi pa— T/ALL 


39.30-1    Operational  requirementa— TB/ 
ALL 

I  and  Tu|ifiiit||  Off 


39.40-1    General  requireinenU  for  vapor 

balandng— TB/ALL 
3940-9    Design  and  equipment  for  vapor 

balancing— TB/ALL 
39.40-S    Operational  raquiremenU  for  vapor 

halaadf«— TB/ALL 

Autkoritr  S3  VJ&.C.  1231: 48  U.8.C  3308^ 
3703.  S71S(b):  45  FR  58801.  S  CFR.  1980  Comp,. 
p.  277;  48  CFR  1.48. 

Subpart  St.10-O«Mral 

|MLtO-1    App«:aMtty-TB/AU. 

(a)  Except  as  specified  by  paragraph 
(c)  of  this  section,  this  part  applies  to 
each  tank  vassal  operating  in  the 
navigable  waters  of  the  United  States, 
whan  collecting  vapors  of  crude  oil 
gasoline  blends,  or  banxeoa  emitted 
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bvm  a  vessel's  cargo  tanks  through  a 
vapor  control  system. 

(b)  A  tank  vessel  which  transfers 
vapors  of  flammable  or  combustible 
cargoes  other  than  crude  oil  gasoline 
blends,  or  benzene,  to  a  facility  covered 
by  33  CFR  part  154  must  meet  the 
requirements  prescribed  by  the 
Commandant  (G-MTH). 

(c)  A  tank  vessel  with  an  existing 
vapor  collection  system  specifically 
approved  by  the  Coast  Guard  for  the 
coUection  of  cargo  vapor  which  was 
operating  prior  to  July  23. 1990.  is  subfect 
only  to  I  39.30-1  and  |  99.40-6  of  this 
part  as  long  as  it  transfers  cargo  vapor 
only  to  the  specific  facilities  for  which  it 
was  approved. 

(d)  This  part  does  not  apply  to  the 
coUection  of  vapors  of  liquefied 
flammable  gases  as  defined  in  1 30.10- 
39  of  this  subchapter. 

139.10-3    PalWtlona    TB/ALL 

As  used  in  this  part: 

Cargo  deck  area  means  that  part  of 
the  weather  deck  that  is  directly  over 
the  cargo  tanks. 

Existing  vapor  coUection  tystem 
means  a  vapor  collection  system  which 
was  operating  prior  to  July  23, 1990. 

Facility  vapor  connection  means  the 
point  in  a  facility's  fixed  vapor 
collection  system  where  it  connects  with 
the  vapor  collection  hose  or  the  base  of 
the  vapor  qpllection  arm. 

Independent  as  applied  to  two 
systems  means  that  one  system  will 
operate  with  a  failure  of  any  part  of  the 
other  system  except  power  sources  and 
electrical  feeder  panels. 

Inerted  means  the  oxygen  content  of 
the  vapor  space  in  a  cargo  tank  is 
reduced  to  8  percent  by  volume  or  less 
in  accordance  with  the  inert  gas 
requirements  of  i  32.53  or  1 153.500  of 
this  chapter. 

Lightering  or  lightering  operation 
means  the  transfer  of  a  bulk  liquid  cargo 
from  a  tank  vessel  to  a  service  vessel. 

Marine  Safety  Center  means  the 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center,  400  Seventh 
Street  SW..  Washington.  DC  20590- 
0001. 

Maximum  allowable  transfer  rote 
means  the  maximum  volumetric  rate  at 
which  a  vessel  may  receive  cargo  or 
ballast 

New  vapor  collection  system  means  a 
vapor  collection  system  which  is  not  an 
existing  vapor  collection  system. 

Service  vessel  means  a  vessel  which 
transports  bulk  liquid  cargo  between  a 
facility  and  another  vessel 

Topping^ff  operation  means  the 
transfer  of  a  bulk  liquid  cargo  itom  a 
service  vessel  to  another  vessel  in  order 


to  load  the  racaiving  vaaaal  to  a  daapar 
draft. 

Vapor  balancing  maans  tha  transfar  of 
vapor  displaced  by  incoming  cargo  from 
the  tank  of  a  vessel  receiving  cargo  into 
a  tank  of  the  vessel  or  facility  delivering 
cargo  via  a  vapor  collection  system. 

Vapor  collection  system  means  an 
arrangement  of  piping  and  hoses  used  to 
collect  vapor  emitted  from  a  vessel's 
cargo  tanks  and  to  transport  tha  vapor 
to  a  vapor  processing  unit 

Vapor  control  system  means  an 
arrangement  of  piping  and  equipment 
used  to  control  vapor  emissions 
collected  frtnn  a  vassal  It  includes  tha 
vapor  coUection  system  and  vapor 
processing  unit 

Vapor  processing  unit  means  the 
components  of  a  vapor  control  system 
that  recovers,  destroys,  or  disperses 
vapor  coUected  from  a  vessel 

Vessel  vapor  connection  means  the 
point  in  a  vessel's  fixed  vapor  coUection 
system  where  it  connects  with  the  vapor 
coUection  hose  or  arm. 

1 38.10^   kioofpocatton  by  lafarsnca^ 
TB/ALL. 

(a)  Certain  materials  ara  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Fadaral 
RaisM«  in  accordance  with  5  U.8.C 
552(a).  To  enforce  any  edition  other  than 
tha  one  Ustad  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
pubUshed  in  the  Fadaral  Register  and 
the  material  made  available  to  the 
pubUa  AU  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  I4Wh  Washington.  DC 
and  at  the  U.S.  Coast  Guard,  Marina 
Technical  and  Hazardous  Materials 
Division  (G-^ITH),  2100  Second  Street 
SW..  Washington,  DC  20503-0001,  and 
is  available  from  the  sources  indicated 
in  paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 


American     Petroleum     ln$tttut» 
(API),    1220    L    Street    NW., 
Wsshington.  DC  20006 
API  Standard  200a  Venting 
Atmospheric     and     Low' 
Pressure    Storage    Tanks 
(Nonrefrigeratsd   and   Re- 
frigerated). Third  Edition. 
January    1962    (rsafflrmed 

December  1987) 38J0-11 

American  National  Standards  In- 

sUtute  (ANSI).  1430  Broadway. 

New  York,  m  10018 

ANSI     B16A     Steel     Pipe 

Flanges  and  Flangsd  Fll- 

Ungs.  1981 a9J0-l 


American   Society  for    Teeting 

and  Materials  (ASTM),   1818 

Rsce  Street  Philadelphia.  PA 

19108 

ASTM         P1271— Standard 

Specificatloa      for     Spill 

Valves  for  Use  in  Marina 

Tank  Liquid  Overpresaura 

Protsctioa      Applicatioos, 

December  29. 1988 

IntematJonal      Electrotechnloal 
Commission     (IBCl     Bureau 
Central    ds    la    Commission 
Dactrotschniqus       Intanatio- 
nale.    1    rue    da    Varsssba'. 
Geneva.  Swttsarland 
lEC    S09-1— Plugs.    Socket- 
Outlets  and  Couplers  lor 
Industrial  Purposes:  Part  t 
Censral        Requirements. 

1979 

IBC  ao»-2-Plugs.  Sodwt- 
Oullels  and  Couplers  for 
Industrial  Purposes:  Part  X, 
Dtmensiooal  Intsrchange- 
abUity  Requirements  lor 
Pin  and  Contact-tubs  Ac- 
cessoriesk  1981 , 


National  Electrical  Manufactur- 
ers Association  (NEMA),  2101 
L  St  NW..  Wsshington.  DC 

ANSl/NEMA    WD8-Wiring 
Devices.  Dimensional  Re- 

quirenents.  1988 

National  Fire  Protection  Asso- 
ciation (NFPA),  Batterymarch 
Parte  Quincy,  MA  02289 
NFPA  70— National  Electri- 
cal Cods.  1987 

Oil     Companies     International 
Marine  Forum  (OOMF).  Mh 
Floor.    Portland    House.    Stag 
Plaoe.  London  SWIE  6BK  Eng- 
Und 
International    Safely    Guide 
for  Oil  Tankers  and  Ter- 
minals. Third  Edltioa  1988  „ 


39J0-e 


sejo-e 


MJI^ 


38.30-1 


|3t.i»-8  Vaaaali 
TB/AtU 

Each  vessel  which  has  a  vapor 
processing  unit  located  on  board  must 
meet  the  requirements  of  33  CFR  part 
154.  subpart  E  to  the  satisfsction  of  tha 
Commandant  (G— MTH)  in  addition  to 
complying  with  the  requirements  of  this 
part 


138.10.11    Paraennal  aaaawo   TM/MJL 
(a)  A  person  in  charge  of  a  transfer 
operation  utiUzing  a  vapor  collection 
system  must  have  completed  a  training 
program  covering  the  particular  system 
instaUed  on  the  vessel  Training  must 
include  driUs  or  demonstrations  using 
the  instaUed  vapor  control  system 
covering  normal  operations  and 
emergency  prooaduras. 


.«•  <- 
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(b)  The  training  program  required  by 
paragraph  (a)  of  this  subpart  mosl  cover 
the  following  subjects: 

(1)  Purpose  of  a  vapor  control  system; 

(2)  Principles  of  the  vapor  control 
system: 

(3)  Components  of  the  vapor  control 
system; 

(4)  Hazards  associated  with  the  vapor 
control  system; 

(5)  Coast  Guard  regulations  in  this 
part: 

(6)  Operating  procedures,  including: 
(i)  Testing  and  inspection 

requirements, 
(ii)  Pre-transfer  procedures, 
(iii)  Connection  sequence, 
(iv)  Start-up  procedures,  and 
(v)  Normal  operations;  and 

(7)  Emergency  procedures. 


Subpart  39.20— Design 
199.20-1    Vapor 


and  CQuipinent 
sysisii^~TB/ 


i3a.10.13    giiamliilow  01 
•yotom  dssigns-TB/AU. 

(a)  Plans,  calculations,  and 
speciflcations  for  a  new  vessel  vapor 
collection  system  must  be  submitted  to 
the  Marine  Safety  Center  for  approval 
prior  to  installation. 

(b)  An  existing  vapor  collection 
system  installation  not  exempted  by 

§  39.10-1  (c)  of  this  part  must  have  plans, 
calculations,  and  specifications 
submitted  to  the  Marine  Safety  Center 
for  approval  by  January  23, 1901. 
Modifications  required  to  bring  the 
installation  into  compliance  with  this 
part  must  be  completed  July  23, 1992. 

(c)  An  existing  vapor  collection 
system  instaUation  that  has  been  Coast 
Guard  approved  to  transfer  cargo  vapor 
to  specific  facilities  must  be  reviewed 
and  approved  by  the  Marine  Safety 
Center  prior  to  transferring  vapore  to 
other  facilities. 

(d)  The  otvners/operators  of  a  foreign 
flag  vessel  may  submit  certification  by 
the  classification  society  which  classes 
the  vessel  that  the  vessel  meets  the 
requirements  of  this  part  as  an 
alternative  to  meeting  the  requirements 
in  paragraphs  (a)  and  (b)  of  this  section. 

(e)  Upon  satisfactory  completion  of 
plan  review  and  inspection  of  the  vapor 
collection  system  or  receipt  of  the 
certification  provided  for  in  paragraph 
(d)  of  this  section,  the  Officer  in  Charge. 
Marine  Inspection,  shall  endorse  the 
Certificate  of  Inspection  for  MS.  flag 
vessels,  or  the  Certificate  of  Compliance 
for  foreign  Hag  vessels,  that  the  vessel  is 
acceptable  for  collecting  the  vapor  from 
crude  oil  gasoline  blends,  and  benzene, 
or  any  other  vapor  it  is  found  acceptable 
to  coUecL 


(a)  Each  vapor  coOection  system  must 
meet  the  following  requirements: 

(1)  Except  as  allowed  by  paragraph 
(a)(3)  of  this  section  or  the  Commandant 
(C-MTH),  vapor  collec^on  piping  must 
be  permanently  installed,  with  the 
vessel's  vapor  connection  located  as 
close  as  practical  to  the  loading 
manifold; 

(2)  If  the  vessel  collects  vapors  from 
incompatible  cargoes  simultaneously,  it 
must  keep  the  incompatible  vapors 
separate  throughout  the  entire  vapor 
collection  system; 

(3)  A  vessel  certified  to  carry  cargo 
listed  in  Table  151.05  of  part  151  or 
Table  1  of  part  153  of  this  chapter  may 
have  vapor  connections  located  in  the 
vicinity  of  each  tank  in  order  to  preserve 
segregation  of  cargo  systems,  in  lieu  of 
common  header  piping; 

(4)  A  means  must  be  provided  to 
eliminate  liquid  condensate  which  may 
collect  in  the  system,  such  ss  draining 
and  collecting  liquid  from  each  low 
point  in  the  line: 

(5)  Vapor  collection  piping  must  be 
electrically  bonded  to  the  hull  and  must 
be  electrically  continuous;  and 

(6)  An  inerted  tankship  must  have  a 
means  to  isolate  the  inert  gas  supply 
from  the  vapor  collection  system.  The 
inert  gas  main  isolation  valve  required 
by  SOLAS  74,  as  amended,  chapter  0-2, 
Regulation  62.10il  may  be  used  to 
satisfy  this  requirement 

(b)  The  vapor  collection  system  must 
not  interfere  with  the  proper  operation 
of  the  cargo  tank  venting  sjrstem. 

(c)  An  isolation  valve  capable  of 
manual  operation  must  be  provided  at 
the  vessel  vapor  connectioa  The  valve 
must  have  an  indicator  to  show  clearly 
whether  the  valve  is  in  the  open  or 
closed  position,  unless  the  valve 
position  can  be  readily  determined  from 
the  valve  handle  or  valve  stem. 

(d)  The  last  1.0  meter  (34  feet)  of 
vapor  piping  before  the  vessel  vapor 
connection  must  be: 

(1)  Painted  red/yellow/red  with: 

(i)  The  red  bands  ai  meter  (0.33  feet) 
wide,  and 

(ii)  The  middle  yellow  band  OJ  meter 
(2.64  feet)  wide;  and 

(2)  Ubeled  "VAPOR"  in  black  lettera 
at  least  50  millimeters  (2  inches)  high. 

(e)  Each  vessel  vapor  connection 
flange  must  have  a  permanently 
attached  0.5  inch  diameter  stud  at  least 
1.0  inch  long  projecting  outward  from 
the  flange  face.  The  stud  must  be 
located  at  the  top  of  the  flange,  midway 
between  bolt  holes,  and  in  lino  with  the 
bolt  hole  pattern. 


(f)  Each  hose  used  for  transferring 
vapors  must: 

(1)  Have  a  design  burst  pressure  of  st 
least  25  psig; 

(2)  Have  a  maximum  allowable 
working  pressure  of  at  least  5  psig: 

(3)  Be  capable  of  withstanding  at  least 
2.0  psi  vacuum  without  collapsing  or 
constricting: 

(4)  Be  electrically  continuous  with  a 
maximum  resistance  of  ten  thousand 
(10,000)  ohms; 

(5)  Have  flanges  with: 

(i)  A  bolt  hole  arrangement  complying 
with  the  requirements  for  150  pound 
class  ANSI  816.5  flanges,  and 

(ii)  One  or  more  0.625  inch  diameter 
holes  in  the  flange  located  midway 
between  bolt  holes  and  in  line  with  the 
bolt  hole  pattern; 

(6)  Be  abrasion  resistant  and  resistant 
to  kinking;  and 

(7)  Have  the  last  \Ja  meter  (3.3  feet)  of 
each  end  of  the  vapor  hose  mariied  in 
accordance  with  paragraph  (d)  of  this 
section. 

(g)  Vapor  hose  handling  equipment 
must  be  provided  with  hose  saddles 
which  provide  sdequate  support  to 
prevent  kinking  or  collapse  of  hoses. 

139.20-3   Cargo  gauglnasystam-TB/ 


(a)  Each  cargo  tank  of  a  tank  vessel 
that  is  connected  to  a  vapor  collection 
system  must  be  equipped  with  a  cargo 
gauging  device  which: 

(1)  Provides  a  closed  gauging 
arrangement  as  defined  in  1 151.15.10  of 
this  chapter  that  does  not  require 
opening  the  tank  to  the  atmosphere 
during  cargo  transfer 

(2)  Allows  the  operator  to  determine 
the  liquid  level  in  the  tank  for  the  full 
range  of  liquid  levels  in  the  tank; 

(3)  Indicates  the  liquid  level  in  the 
tank  at  the  location  where  cargo  transfer 
is  controlled;  and 

(4)  If  portable,  is  installed  on  the  tank 
during  the  entire  traiufer  operation. 

(b)  Except  when  a  tank  barge 
complies  with  i  39.20-e(a)  of  this  part 
each  cargo  tank  of  a  barge  must  have  a 
high  level  indicating  device  that: 

(1)  Provides  s  visual  indication  of  the 
liquid  level  in  the  cargo  tank  when  the 
cargo  level  is  within  IX)  meter  (3J8  feet) 
of  the  lank  top; 

(2)  Has  the  maximum  liquid  level 
permitted  under  |  30.30-l(e)  of  this  part 
at  even  keel  conditions  conspicuously 
and  permanently  marked  on  the 
indicating  device:  and 

(3)  Is  visible  from  sU  cargo  control 
areas  on  the  tank  barge. 


lliLM-7 

protoctloit— T/AU . 

(a)  Each  cargo  tank  of  a  tankship  must 
be  equipped  with  an  intrinsically  safe 
high  levd  alarm  and  a  tank  overfill 
alarm. 

(b)  The  high  level  alarm  and  lank 
overfill  alarm  required  by  paragraph  (a) 
of  this  section,  if  installed  after  July  23. 
1990  must: 

(1)  Be  independent  of  each  other; 

(2)  Alarm  in  the  event  of  loss  of  power 
to  the  alarm  system  or  failure  of 
electrical  circuitry  to  the  tank  level 
sensor  and 

(3)  Be  able  to  be  checked  at  the  tank 
for  proper  operation  prior  to  each 
transfer  or  contain  an  electronic  self- 
testing  feature  which  moniton  the 
condition  of  the  alarm  circuitry  and 
sensor. 

(c)  The  high  level  alarm  required  by 
paragraph  (a)  of  this  section  must: 

(1)  Alarm  before  the  tank  overfill 
alarm,  but  no  lower  than  95  percent  of 
tank  capacity; 

(2)  Be  identified  with  the  legend  "High 
Level  Alarm"  in  black  letten  at  least  50 
millimeters  (2  inches)  high  on  a  white 
background;  and 

(3)  Have  audible  and  visible  alarm 
indications  that  can  be  seen  and  heard 
on  the  vessel  where  cargo  transfer  is 
controlled. 

(d)  The  lank  overfill  alarm  required  by 
paragraph  (a)  of  this  section  must: 

(1)  Be  independent  of  the  cargo 
gauging  system; 

(2)  Have  sudible  and  visible  alarm 
Indicatioiu  that  can  be  seen  snd  heard 
on  the  vessel  where  cargo  transfer  is 
controlled  and  in  the  cargo  deck  area; 

(3)  Be  identified  with  the  legend 
TANK  OVERFILL  ALARM"  in  black 
letters  at  least  50  millimeters  (2  incites) 
high  on  a  white  background:  and 

(4)  Alarm  early  enough  to  allow  the 
person  in  charge  of  transfer  operations 
to  stop  the  transfer  operation  before  the 
cargo  tank  overflows. 

(e)  If  s  spill  valve  is  installed  on  a 
cargo  lank  fitted  with  a  vspor  collection 
iyslem,  it  must  meet  the  requirements  of 
i  39.20-0(c)  of  this  part 

(f)  If  a  rupture  disk  is  iiutalled  on  a 
cargo  tank  fitted  with  a  vapor  collection 
system,  it  must  meet  the  requirements  of 
i  39.20.4(d)  of  this  part 

f39.2»-e    TMlibaffOlquMevorfli 


Each  cargo  tank  of  a  tank  barge  must 
have  one  of  the  following  liquid  overfill 
protection  arrangements. 

(a)  A  system  meeting  the  requiremonts 
of  I  39.20-7  of  this  part  whidi: 

(1)  Includes  a  self-contained  power 
supply; 


(2)  Is  powered  by  generators  instaHad 
on  the  barge:  or 

(3)  Receives  power  from  a  facflHy  and 
is  fitted  widi  s  shora  tie  cable  and  a  120 
volt  20  amp  explosian-proof  plug  which 

(i)ANSI/NEMAWD0; 
(ii)  NFPA  7a  Articles  410-57  and  801- 
12;  and 
(iii)  i  111.106-9  of  this  chapter. 

(b)  An  intrinsically  safe  overfUl 
control  system  which: 

(1)  Is  independent  of  die  cargo  ganging 
device  required  by  i  39.20-3(a)  of  this 
part; 

(2)  Actuates  an  alarm  and  automatic 
shutdown  system  st  the  facility  overfill 
control  panel  or  on  the  vessel  to  be 
lightered  If  a  lightering  operation.  80 
seconds  before  the  tank  becomes  100 
percent  liquid  full; 

(3)  b  sble  to  be  checked  at  the  tank 
for  proper  operation  prior  to  each 
loading; 

(4)  Cotuists  of  components  which, 
individually  or  in  series,  wiO  not 
generate  or  store  a  total  of  more  than  1.2 
V,  0.1  A.  25  mW,  or  20  microjoules: 

(5)  Has  at  least  one  lank  overfUl 
sensor  switch  with  normally  closed 
contacts  per  cargo  tank; 

(6)  Has  all  tai^  overfill  sensor 
switches  connscted  in  series; 

(7)  Has  interconnecting  cabling  that 
meeU  i  111.106-15(b)  of  this  chapter, 
and 

(8)  Has  a  male  plug  with  a  5  wdre,  16 
amp  connector  body  meeting  lEC  309-1/ 
309-2  which  is: 

(i)  Configiued  with  pins  S2  and  Rl  for 
the  tank  overfill  sensor  circuit  pin  G 
connected  to  the  cabling  shield,  and  pins 
N  and  T3  reserved  for  an  optional  high 
level  alarm  drcuit  meeting  the 
requirements  of  this  paragraph;  and 

(ii)  Labeled  "Connector  for  Barge 
Overflow  Control  System**  and  with  the 
total  inductance  and  capacitance  of  the 
connected  switches  snd  cabling. 

(c)  A  spill  valve  which: 

(1)  Meets  ASTM  F1271: 

(2)  Relieves  st  s  pressure  hi^er  than 
the  pressure  st  which  the  pressure  relief 
valves  meeting  the  requirements  of 

I  39.20-11  operate: 

(3)  Limits  the  maximum  pressure  si 
the  cargo  tank  top  during  liquid  overfill 
at  the  maximum  loading  rate  for  the 
lank,  to  not  mora  than  die  maximum 
design  working  pressure  for  the  tank: 
and 

(4)  If  the  vessel  is  in  ocean  or 
coastwise  service,  hss  provisions  to 
prevent  opeidng  due  to  cargo  sloshing. 

(d)  A  rupture  disk  srrongement  widch 
meets  paragraphs  (c)(2),  (c)(3)  and  (cK4) 
of  this  section  and  is  spproved  by  die 
Commsndsnt  (G-MTH). 


I 
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T9/AU. 

(a)  The  cargo  tank  venting  system 
required  by  i  32.55  of  this  chapter  must: 

(1)  Be  cspsble  of  discharging  cargo 
vapor  at  1.25  times  the  maximnm 
transfer  rate  such  thsl  the  pressure  in 
the  vapor  specs  of  each  tank  connected 
to  the  vapor  collection  system  does  not 
exceed: 

(i)  The  maxlmuB  design  working 
pressure  for  the  tank,  or 

(ii)  If  a  spill  valve  or  rnplura  disk  is 
fitted,  the  pressure  st  which  the  device 
operates: 

(2)  Not  relieve  at  a  pressure 
corresponding  to  a  pressure  in  the  cargo 
lank  vapor  space  of  less  than  XJQ  psig: 

(3)  Prevent  a  vacuum  in  the  cargo  lank 
vapor  space,  whether  generated  by 
withdrawal  of  cargo  or  vapor  at 
maximum  rates,  thsl  sxcaeds  tha 
maximum  desipi  vacuum  for  sny  tank 
coimected  to  the  vapor  collection 
system;  and 

(4)  Not  relieve  at  a  vacuum 
corresponding  to  a  vacuum  in  the  cargo 
tank  vapor  space  of  less  than  OJ  psi 
below  Btmospheric  pressure. 

(b)  Each  pressure-vacuum  relief  valve 
must: 

(1)  Be  tested  for  venting  capacity  in 
accordance  with  paragraph  1.5.1.3  of 
API  2000:  and 

(2)  Have  a  means  to  check  that  the 
device  operates  freely  and  does  not 
remain  in  the  open  position,  if  installed 
after  July  23. 1B91. 

(c)  The  relieving  capacity  test  required 
by  paragraph  (bXl)  of  this  section  must 
be  carried  out  with  a  flame  screen  fitted 
si  the  vacuum  relief  opening  and  at  the 
discharge  opening  if  the  pressure- 
vacuum  relief  valve  is  not  designed  to 
eiuure  a  minimum  vapor  discharge 
velocity  of  30  meters  (96.4  ft)  per 
second. 


|3tJ0-l3   Mghandlew'   .     . 
proloelton  for  lawfcaNpe   T/ALL 

Each  tankship  vapor  collection  s]rstem 
must  be  fitted  widi  a  pressure  sensir^g 
device  that  senses  the  pressure  in  the 
main  vapor  collection  line,  which: 

(a)  Has  a  pressure  indicator  located 
on  the  vessel  where  the  cargo  traiufer  is 
controlled:  snd 

(b)  Has  s  high  pressure  snd  s  low 
pressure  slarm  that: 

(1)  Is  sudible  snd  visible  on  the  vessel 
where  cargo  transfer  is  controDed; 

(2)  Alarms  st  s  high  pressiire  of  not 
more  than  90  percent  of  the  lowest 
pressure  relief  valve  setting  in  the  cargo 
lank  venting  system;  and 

(3)  Alarms  at  a  low  pressure  of  not 
less  than  four  inches  wster  gauge  (ai44 
psig)  for  an  inerted  tankship,  or  the 
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lowest  vacuum  relief  valve  setting  in  the 
cargo  tank  venting  system  for  a  non- 
inerted  tankship. 


Subpart  39.30— Operationa 
fSUai    Operational 


TB/ 


(a)  Vapor  from  a  tank  vessel  may  not 
be  transferred  to: 

(1)  A  facility  in  the  United  States 
which  does  not  have  its  letter  of 
adequacy  endorsed  as  meeting  the 
requirements  of  33  CFR  part  154.  subpart 
E:or 

(2)  In  the  case  of  a  lightering  or 
topping  off  operation,  a  vessel  which 
does  not  have  its  certificate  of 
inspection  or  certificate  of  compliance 
endorsed  as  meeting  the  requirements  of 
this  part 

(b)  The  pressure  drop  through  the 
vapor  collection  system  from  the  most 
*emote  cargo  tank  to  the  vessel  vapor 
connection  must  be: 

(1)  Determined  for  each  cargo  handled 
by  the  vapor  collection  system  at  the 
maximum  transfer  rate  and  at  lessor 
transfer  rates; 

(2)  Based  on  a  50  percent  cargo  vapor 
and  air  mixture,  and  a  vapor  growth  rate 
appropriate  for  the  cargo  being  loaded; 
and 

(3)  Included  in  the  vessel's  oil  transfer 
procedures  as  a  table  or  graph  showing 
the  hquid  transfer  rate  versus  the 
pressure  drop. 

(c)  If  a  vessel  carries  vapor  hoses,  the 
pressure  drop  through  the  hoses  must  be 
included  in  the  pressure  drop 
calculations  required  by  paragraph  (b) 
of  this  section. 

(d)  The  rate  of  cargo  transfer  must  not 
exceed  the  maximum  allowable  transfer 
rate  as  determined  by  the  lesser  of  the 
following: 

(1)  Eighty  (80)  percent  of  the  total 
venting  capacity  of  the  pressure  relief 
valves  in  the  cargo  tank  venting  system 
when  relieving  at  the  set  pressure 
required  by  i  39.20-ll(a)  of  this  part 

(2)  The  total  vacuum  reUeving 
capacity  of  the  vacuum  relief  valves  in 
the  cargo  tank  venting  system  when 
relieving  at  the  set  pressure  required  by 
I  39.2ail(a)  of  this  part 

(3)  The  rate  based  on  pressure  drop 
calculations  at  which,  for  a  given 
pressure  at  the  facility  vapor 
connection,  or  if  lightering  at  the  vapor 
connection  of  the  vessel  receiving  cargo, 
the  pressure  in  any  cargo  tank 
connected  to  the  vapor  collection 
system  exceeds  80  percent  of  the  setting 
of  any  pressure  relief  valve  in  the  cargo 
tank  venting  system. 

(e)  A  cargo  tank  must  not  be  filled 
higher  than; 


(1)  98.5  percent  of  the  cargo  tank 
volume:  or 

(2)  The  level  at  which  an  overfill 
alarm  complying  with  t  39.20-7  or  ' 
i  39.20^^1(2)  of  this  part  is  set 

(f)  A  cargo  tank  must  not  be  opened  to 
the  atmosphere  during  cargo  transfer 
operations  except  as  provided  in 
paragraph  (g)  of  this  section. 

(g)  A  cargo  tank  may  be  opened  to  the 
atmosphere  for  gauging  or  sampling 
while  a  tank  vessel  is  connected  to  a 
vaf>or  control  system  if  the  following 
conditions  are  met: 

(1)  The  cargo  tank  is  not  being  filled: 

(2)  Except  when  the  tank  is  inerted. 
any  pressure  in  the  cargo  tank  vapor 
space  is  first  reduced  to  atmospheric 
pressure  by  the  vapor  control  system: 

(3)  The  cargo  is  not  required  to  be 
closed  or  restricted  gauged  by  Table 
151.05  of  part  151  or  Table  1  in  part  153 
of  this  chapter  and 

(4)  For  static  accumulating  cargo,  all 
metallic  equipment  used  in  sampling  or 
gauging  is  electrically  bonded  to  the 
vessel  before  it  is  put  into  the  tank, 
remains  bonded  to  the  vessel  until  it  is 
removed  fit)m  the  tank,  and  if  the  tank  is 
not  inerted.  a  period  of  30  minutes  has 
elapsed  since  loading  of  the  tank  was 
completed. 

(h)  For  static  accumulating  cargo  the 
initial  transfer  rate  must  be  controlled  in 
accordance  with  Section  7.4  of  the 
(XIMF.  International  Safety  Guide  for 
Oil  Tankers  and  Terminals,  in  order  to 
minimize  the  development  of  a  static 
electrical  charge. 

(i)  If  cargo  vapor  is  collected  by  a 
facility  that  requires  the  vapor  from  the 
vessel  to  be  inerted  in  accordance  with 
33  CFR  154.a20(a)  or  (b),  the  oxygen 
content  in  the  vapor  space  of  each  cargo 
tank  connected  to  the  vapor  collection 
system  must  not  exceed  8  percent  by 
volume  at  the  start  of  cargo  transfer. 
The  oxygen  content  of  each  tank  must 
b«  measured  at  a  point  one  meter  (3.28 
feet)  below  the  tanktop  and  at  a  point 
equal  to  one-half  of  the  ullage.  Where 
tanks  have  partial  bulkheads,  the 
oxygen  content  of  each  area  of  that  tank 
formed  by  each  partial  bulkhead  must 
be  measured  at  a  point  one  meter  (3.28 
feet)  below  the  tanktop  and  at  a  point 
equal  to  one-half  of  the  ullage. 

(j)  If  the  vessel  is  equipped  with  an 
inert  gas  system,  the  isolation  valve 
required  by  |  39.20-l(a](6)  of  this  part 
must  remain  closed  during  vapor 
transfer. 

(k)  Unless  equipped  with  an  automatic 
self-test  and  circuit  monitoring  feature, 
each  high  level  alarm  and  tank  overfill 
alarm  required  by  i  39.20-7  or  |  39.20-0 
of  this  part  on  a  cargo  tank  being 
loaded,  must  be  tested  at  the  tank  for 


proper  operation  within  24  hours  prior  to 
the  start  of  cargo  transfer. 

Subpart  39.40— Ughtering  and 
Topplng-Off  Operations  with  Vapor 
Balancing 

139.40-1    Oanaral  raqulrafnants  for  vapor 
batandng-TB/AU. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  vessel  which 
uses  vapor  balancing  while  conducting  a 
lightering  or  topping-o^  operation  must 
meet  the  requirements  of  this  subpart  in 
addition  to  the  requirements  of  subparts 
39.10,  39.20,  and  39.30  of  this  part. 

(b)  An  arrangement  to  control  vapor 
emissions  during  a  lightering  or  topping- 
off  operation  which  does  not  use  vapor 
balancing  must  receive  approval  from 
the  Commandant  (G-MTH). 

(c)  A  vapor  balancing  operation  must 
not  use  a  compressor  or  blower  to  assist 
vapor  transfer  without  approval  from 
the  Commandant  (G-MTH). 

(d)  Vapor  balancing  is  prohibited 
when  the  cargo  tanks  on  a  vessel 
discharging  cargo  are  Inerted  and  the 
cargo  tanks  on  a  vessel  receiving  cargo 
are  not  inerted. 

(e)  A  vessel  which  intends  to  engage 
In  a  lightering  or  topping,  off  operation 
while  collecting  cargo  vapor  from  other 
than  crude  oil,  gasoline,  or  benzene  must 
receive  specific  approval  from  the 
Commandant  (G-MTH). 

139.40-3    Daaign  and  aqutpiiMnt  for  vapor 
balancing    TB/ALL 

(a)  If  the  cargo  tanks  on  a  vessel 
discharging  cargo  and  a  vessel  receiving 
cargo  are  inerted.  the  service  vessel 
must: 

(1)  Have  a  means  to  inert  the  vapor 
transfer  hose  prior  to  transferring  cargo 
vapor,  and 

(2)  Have  an  oxygen  analyzer  with  a 
sensor  or  sampling  connection  fitted 
within  3  meters  (9.74  ft)  of  the  vessel 
vapor  connection  which: 

(i)  Activates  an  audible  and  visible 
alarm  at  a  location  on  the  service  vessel 
where  cargo  transfer  is  controlled  when 
the  oxygen  content  in  the  vapor 
collection  system  exceeds  8  percent  by 
volume; 

(ii)  Has  an  oxygen  concentration 
indicator  located  on  the  service  vessel 
where  the  cargo  transfer  is  controlled; 
and 

(iii)  Has  a  connection  for  injecting  a 
span  gas  of  known  concentration  for 
calibration  and  testing  of  the  oxygen 
analyzer. 

(b)  If  the  cargo  tanks  on  a  vessel 
discharging  cargo  are  not  inerted.  the 
vapor  collection  line  on  the  service 
vessel  must  be  fitted  with  a  detonation 
arrester  that  meets  the  requirements  of 
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33  CFR  1544122(a)  located  within  3 
meters  (9.74  ft)  of  the  vessel  vapor 
connection. 

(c)  An  electrical  insulating  flange  or 
one  length  of  non-conductive  hose  must 
be  provided  between  the  vessel  vapor 
connection  on  the  service  vessel  and  the 
vapor  connection  on  the  vessel  being 
lightered  or  topped-off. 

9  39.40-8   Operational  ra^uiranMnts  for 
vapor  balandng—TB/ ALL. 

(a)  During  a  lightering  or  topping-off 
operation  each  cargo  tank  being  loaded 
must  be  cormected  by  the  vapor 
collection  system  to  a  cargo  tank  which 
is  being  discharged. 

(b)  If  the  cargo  tanks  on  both  the 
vessel  discharging  cargo  and  the  vessel 
receiving  cargo  are  inerted.  the 
following  requirements  must  be  met: 

(1)  Each  tank  on  a  vessel  receiving 
cargo  which  is  connected  to  the  vapor 
collection  system  must  be  tested  prior  to 
cargo  transfer  to  ensure  that  the  oxygen 
content  in  the  vapor  space  does  not 
exceed  8  percent  by  volume.  The  oxygen 
content  of  each  tank  must  be  measured 
at  a  point  one  meter  (3.28  feet]  below  the 


tanktop  and  at  a  point  equal  to  one-half 
of  the  ullage.  Where  tanks  have  partial 
bulkheads,  the  oxygen  content  of  each 
area  of  that  tank  formed  by  each  partial 
bulkhead  must  be  measured  at  a  point 
one  meter  (3.28  feet)  below  the  tanktop 
and  at  a  point  equal  to  one-half  of  the 
ullage: 

(2)  The  oxygen  analyzer  required  by 
i  39.40~3(a)  must  be  tested  for  proper 
operation  prior  to  the  start  of  each 
transfer  operation: 

(3)  The  oxygen  content  of  vapors 
being  transferred  must  be  continuously 
monitored  during  the  transfer  operation: 

(4)  Cargo  transfer  must  be  terminated 
if  the  oxygen  content  exceeds  8  percent 
by  volume  and  must  not  be  restarted 
until  the  oxygen  content  in  the  tanks  of 
the  vessel  receiving  cargo  is  reduced  to 
8  percent  by  volume  or  less:  and 

(5)  The  vapor  transfer  hose  must  be 
purged  of  air  and  inerted  prior  to 
starting  vapor  transfer. 

(c)  The  isolation  valve,  required  by 
S  39.20-1  (c)  of  this  part  located  on  the 
service  vessel  must  not  be  opened  until 
the  pressure  in  the  vapor  collection 
system  on  the  vessel  receiving  cargo 


exceeds  the  pressure  in  the  vapor 
collection  system  on  the  vessel  receiving 
cargo. 

(d)  The  cargo  transfer  rata  must  be 
controlled  from  the  vessel  discharging 
cargo,  and  must  not  exceed  the 
maximum  allowable  transfer  rate  for  the 
vessel  receiving  cargo. 

(e)  The  pressure  in  the  vapor  space  of 
any  cargo  tank  connected  to  the  vapor 
collection  line  on  either  the  vessel 
receiving  cargo  or  the  vessel  discharging 
cargo  must  not  exceed  80  percent  of  the 
lowest  setting  of  any  pressure  relief 
valve  during  ballasting  or  cargo  transfer. 

(f)  All  impressed  current  cathodic 
protection  systems  must  be  deenergized 
during  cargo  transfer  operations. 

(g)  Tank  washing  is  prohibited  uidess 
the  cargo  tanks  on  both  the  vessel 
discharging  cargo  and  the  vessel 
receiving  cargo  are  inerted  or  the  tank  is 
isolated  from  the  vapor  collection  line. 

Dated:  March  14. 199a 
PA.Y(Mt. 

Admiral,  US.  Coatt  Guard  Commandant 
[FR  Doc  90-13758  Filed  6-15-00;  lft30  ami 
I  coot  4S1*-t4-M 
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r.  Environmental  Protection 
Agency  (EPA). 

;  Final  rule. 


:  The  EPA  ia  today 

promulgating  standarda  that  limit 
organic  air  emissions  as  a  class  at 
haiardous  waste  treatment  storage,  and 
disposal  facilities  (T9)F)  requiring  a 
permit  under  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(R(3tA).  Today's  action  is  the  first  part 
of  a  midtiphased  regulatory  effort  to 
control  air  emissions  at  new  and 
existing  hazardous  waste  TSDF.  The 
rule  establishes  final  standards  limiting 
organic  emissions  from  (1)  process  vents 
associated  with  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  and  air  or  steam 
stripping  operations  that  manage 
hazardous  wastes  with  10  parts  per 
million  by  weight  (ppmw)  or  greater 
total  organics  concentration,  and  (2] 
leaks  from  equipment  that  contains  or 
contacts  hazardous  waste  streams  with 
10  percent  by  weight  or  greater  total 
organic*.  These  standards  were 
proposed  in  the  Fedwal  Register  on 
February  5, 1987  (52  FR  3748). 

Tlie  final  standards  are  promulgated 
under  the  authority  of  section  3004  of  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  RCRA.  The 
EPA  is  required  by  section  30O4(n)  of 
RCRA  to  promulgate  standards  for  the 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  TSDF  as 
necessary  to  protect  human  health  and 
the  environment  The  EPA  plans  to 
promulgate  additional  standards  under 
this  section  in  two  further  phases.  Phase 
n  will  consist  of  air  standards  for 
organic  emissions  from  surface 
impoundments,  tanks,  containers,  and 
miscellaneous  units.  These  standards 
are  scheduled  for  proposal  later  this 
year.  In  Phase  IQ,  the  residual  risk  from 
the  first  two  phases  will  be  assessed 
and.  if  necessary.  EPA  will  develop 
further  regulations  or  guidance  to 
protect  human  health  and  the 
environment  from  the  effects  of  TSDF 
air  emissions. 

Emcnva  DATI:  This  final  rule  is 
effective  on  December  21. 1990.  The 


incocporatioa  by  reference  oft 
pabHcatiaB*  tetad  in  the  regabtiaM  i* 
approved  by  the  Director  of  dM  Fadaral 
Rq^ter  a*  of  September  5  and  Octobar 
11.1980. 

AOOMMO:  T%e  official  record  for  tUa 
final  rulemaking  iscontainad  ia  Dockat 
Na  F-OOnAESF-FFFFF.  Thi*  docket  and 
the  propoaal  docket  (Docket  Na  F-80- 
AESP-FFFFF)  are  avaUable  for  p«blk 
inspection  at  die  EPA  RCRA  Dockat 
Office  (OS-300)  in  room  242711  of  tka 
US  Environmental  Protection  Ageaqr. 
401 M  Street  SW..  Waehlngtoo.  DC 
204ea  Additional  information 
concerning  the  development  of  Ike 
equipment  leak  atandard*  ia  oontalned 
in  Docket  No.  A-79-27.  wfakh  is 
available  for  public  inspaotton  at  EPA'* 
Central  Dodcet  Section,  room  2908B, 
Waterside  Mali  401 M  Street  SW.. 
Washington.  DC  204ea  For  fiirdier 
information,  see  the  discoaaion  of 
supporting  documentation  for  tha  rules 
under  section  X  of  this  preamble. 

Background  information  doauoent 
The  background  information  dwumant 
(BID)  for  the  final  standards  may  be 
obtained  from  die  US.  EPA  Library 
(MD-35).  Resaardi  Trian^e  Paik.  Nor^ 
Carolina  27711.  telephone  (919)  541- 
2777.  Please  refer  to  liazardous  Waste 
Treatment  Storage,  and  Disposal 
Facilities  (TSDF)--*ackground 
Informatioo  for  Promulgated  Oiganic 
Rmi—faMt  Standards  for  Procea*  Vents 
and  Equipment  Leaka"  (EPA-iSO/S-SO- 
000).  TVe  EPA  haa  prepared  a  technical 
gnidanoa  document  to  aid  in 
implementation  of  these  rules.  This 
document  may  also  be  obtained  from 
the  U.S.  EPA  Library  (see  above 
address).  Pleaae  refer  to  "Hazardous 
Waste  TSW— Technical  Guidance 
Document  for  RCRA  Air  Emisskm 
Standard*  for  Process  Vents  and 
Equipment  Leaks"  (EPA-450/3-8&-21). 

PON  niRTHai  ■»o«iMa-now  coifracr. 
The  RCRA  HoUine.  toU-free  at  (800)  424- 
9348.  For  further  information  on 
regulatory  aspects  of  these  standard*, 
contact  Ridt  Colyer.  Standard* 
Development  Branch.  Emission 
Standards  Division  (MD-IS).  US. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  S41-S202. 
For  further  information  on  the  tedmical 
aspecta  of  these  standards,  contact 
Robert  Lucas,  Chemicals  and  Fstroleom 
Branch,  telephone  number  (919)  541- 
0884.  at  the  same  address.  For  further 
information  on  test  methods  associated 
with  these  standards,  contact  Terry 
Harrison.  Emission  Measurement 
Branch,  telephone  number  (919)  541- 
5233,  at  the  same  address  as  above. 


rARV  w^owMATioir  The 

contents  of  today's  preamble  are  listed 
ki  the  following  outUne: 

L  Authority 

■.  Summary  of  Final  Standards 
A.  Vents  on  Hazardous  Waste 
Management  Process  Units 
&  Bqaipment  Laalu  oo  Hazardous  Waste 
Management  Process  Units 
DLBadcground 

A.  Regulatory  Authority 

a  Regulatory  Scope  of  Today's  Standards 
C  Air  Standlaids  under  RCaiA  Section 

a004(n) 
D.  Other  RCRA  Air  Standards 

B.  Relationship  of  Air  Standards  to  Other 
Siri>title  C  Rules 

p.  Rfllationship  of  Today's  Final  Standards 
to  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act(CERCLA) 

IV.  Applicability  and  RequiremenU  of 

Proposed  Process  Vent  and  Equipment 
Leak  Standards 

V.  Applicability  and  RequiremenU  of  Today's 

Final  Standards 
A.  Scope  of  Final  Standards 
E  Standards  for  Process  VenU 
C  Equipment  Leak  Standards 

D.  Summary  of  Changes  from  Proposal 

E.  Relationslilp  of  RCRA  Exemptions  to 
Final  Standards 

VL  Summary  of  Comments  and  Responses 

A.  Regulatory  Issues 

E  Standards  and  Applicability 

C  Control  Technology 

D.  Impact  Analyses  Methodologies 

E  Implementation  and  Compliance 
Vn.  Summary  of  ImpacU  of  Final  Standards 

A.  Overview  of  the  Source  Category 

E  Use  of  Models  in  the  Regulatory 
Development  Process 

C  Emission  Impacts 

D.  Ozone  Impacts 

E  Health  Risk  Impacts 

F.  Cost  Impacts 

Vm.  State  Authorization 

A.  Applicability  of  Rules  in  Authorized 
States 

E  Effect  on  State  Authorizations 
DC.  Implementation 
X.  Administrative  Requirements 

A.  Regulatory  Impact  Analysis 

E  Regulatory  Flexibility  Act 

C  Paperwork  Reduction  Act 

D.  Supporting  Documentation 

E  List  of  SubjecU 

LAirihority 

These  regulations  are  propulgated 
mder  the  authority  of  sections  1006, 
2002.  3001-3007,  30ia  3014.  and  7004  of 
the  Solid  Waste  Disposal  Act  of  197a  as 
amended  by  RCRA.  as  amended  (42 
U.S.C  8805.  8012. 8021-8027, 803a  8034. 
and  8074). 
n.  Summary  of  Final  Standard* 

The  standards  limit  emissions  of 
ofganics  from  certain  process  vents  and 
equipment  leaks  at  new  and  existing 
hazardous  waste  TSDF  requiring  a 
permit  under  RCRA  subtitle  C  (i.e.. 
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permitted  TSDF  and  TSDF  that  need 
authorization  to  operate  under  RCRA 
section  3005(e)).  liiis  applicability 
includes  all  hazardous  waste 
management  units  that  require  RCRA 
oermits  and  recycling  units  that  are  not 
subject  to  RCRA  permit  requirements,  if, 
independent  of  today's  final  rules,  a 
RCRA  permit  is  needed  for  another  part 
of  the  facility  operations. 

A.  Vents  on  Hazardous  Waste 
Management  Process  Units 

Today's  final  standards  are  applicable 
to  vents  on  waste  management  units 
that  manage  hazardous  waste  with  an 
annual  average  total  organics 
concentration  of  10  ppmw  or  greater 
(hereafter  referred  to  as  "process 
vents")  and  specifically  include  (1) 
process  vents  on  distillation, 
fractionation,  thin-film  evaporaticm, 
solvent  extraction,  and  air  or  steam 
stripping  operations  and  vents  on 
condensers  serving  these  operations: 
and  (2)  process  vents  on  tanks  (e.g., 
distillate  receivers,  bottoms  receivers, 
surge  control  tanks,  separator  tanks,  and 
hot  wells)  associated  with  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  and  air  or  steam 
stripping  processes  if  emissions  from 
these  process  operations  ai^  vented 
through  the  tanks.  Up-to-date 
information  and  data  used  to  determine 
whether  or  not  a  hazardous  waste 
management  unit  and  its  associated 
process  vent(s)  are  subject  to  the 
subpart  AA  standards  must  be 
maintained  in  the  facility  operating 
record  (t  2&4.1035(f)  and  §  265.1035(r)). 
For  example,  documentation  of  a  waste 
analysis  showing  that  the  waste 
managed  in  the  unit  is  less  than  the  10- 
ppmw  applicability  criterion  must  be 
kept  in  the  facility  operating  record. 

The  final  rules  for  process  vents 
require  that  owners  or  operators  of 
TSDF  subject  to  the  provisions  of  new 
subpart  AA:  (1)  Reduce  total  organic 
emissions  from  all  affected  process 
vents  at  the  facility  to  below  1.4  kg/h  (3 
Ib/h)  and  2.8  Mg/yr  (3.1  ton/yr).  or  (2) 
install  and  operate  a  control  device(s) 
that  reduces  total  organic  emissions 
from  all  affected  process  vents  at  the 
facility  by  95  weight  percent.  The  owner 
or  operator  of  the  facility  must 
determine  through  test  data  or 
engineering  jud^ent  and  calculations 
that  the  facility  is  not  expected  to 
exceed  the  emission  rate  limit  of  1.4  kg/ 
h  and  2.8  Mg/yr.  Facilities  with  organic 
emissions  from  affected  vents  that  never 
exceed  the  emission  rate  limit  will  not 
be  required  to  install  controls  or  monitor 
process  vent  emissions  under  this  rule. 
For  all  other  affected  facilities,  the 
owner  or  operator  must  install  controls 


to  reduce  total  facility  process  vent 
emissions  from  all  affected  vents  below 
the  emission  rate  limit  or  to  reduce  total 
facility  process  vent  organic  emissions 
after  primary  recovery  by  95  percent  if 
enclosed  combustion  devices  are  used, 
the  owner/operator  has  the  option  of 
reducing  the  organic  concentration  of 
each  affected  vent  stream  at  the  facility 
to  no  more  than  20  parts  per  million  bv 
volume  (ppmv).  Selection  of  the 
emission  rate  limit  is  addressed  further 
in  section  VLB  below  and  in  chapters  4.0 
and  7.0  of  the  BID. 

The  final  standards  for  process  vents 
do  not  require  the  use  of  any  specific 
types  of  equipment  or  add-on  control 
devices.  Condensers,  carbon  adsorbers, 
incinerators,  and  flares  are 
demonstrated  emission  control 
equipment  for  the  regulated  processes, 
although  the  choice  of  control  is  not 
limited  to  these. 

To  demonstrate  compliance  with  the 
process  vent  provisions,  TSDF  owners/ 
operators  must  document  process  vent 
emissions  and  emission  reductions 
achieved  by  add-on  control  devices  and 
certify  the  emission  reduction  capability 
of  the  control  equipment. 
Documentation  must  (1)  identify 
affected  process  vents,  provide  the 
throughput  and  operating  hours  of  each 
effected  unit,  and  provide  emission  rate 
determinations  for  each  affected  vent 
and  for  the  overall  facility  (i.e.,  the  total 
emissions  for  all  affected  vents  at  the 
facility):  and  (2)  show  whether  installed 
add-on  control  devices  achieve  the 
emission  rate  limit  by  design  and  during 
operation.  Where  the  emission  rate  limit 
is  not  attained,  documentation  must 
show  whether  the  add-on  control 
devices  achieve  a  9&-percent  reduction 
in  organics  or  the  20-ppmv  organics 
concentration  limit  by  design  and  during 
operation.  The  documentation  must 
include  the  basis  for  determining  the 
design  emission  reduction. 

The  rules  for  process  vents  require 
that  specific  control  device  operating 
parameters  be  monitored  continuously 
and  the  monitoring  information  be 
recorded  in  the  facility  operating  record 
to  ensure  that  the  devices  perform 
according  to  their  design  and  are 
properly  operated  and  maintained.  For 
facilities  with  final  RCRA  permits, 
periods  when  monitoring  indicates  that 
control  device  operating  parameters 
exceed  established  tolerances  for  design 
specifications  must  be  reported 
semiannually.  The  records  and  reports 
must  include  dates,  duration,  cause,  and 
corrective  measures  takea  There  are  no 
reporting  requirements  for  interim  status 
facilities.  These  monitoring  and 
recordkeeping  requirements  are 


discussed  below  in  section  V,B  and  in 
the  BID  in  chapter  11 A  section  11.4. 

B.  Equipment  Leaks  on  Hazardous 
Waste  Management  Process  Units 

The  equipment  leak  standard*  apply 
to  emissions  from  valve*,  pumps, 
compressors,  pressure  relief  devices, 
sampling  connection  systems,  and  open- 
ended  valves  or  lines.  Under  the  final 
standards,  controls  for  these  sources  are 
required  at  TSDF  where  the  equipment 
contaiiu  or  contacts  hazardous  waste 
streams  with  organic  concentrations  of 
10  percent  by  weight  or  greater.  The 
owner  or  operator  of  a  facility  may 
choose  any  of  the  applicable  test 
methods  identified  in  the  final  rules  for 
determining  the  organic  content. 

To  comply  with  the  equipment  leak 
standards,  die  facility  owner/operator 
must  identify  all  affected  equipment 
(i.e.,  pumps,  valves,  compressors,  etc.. 
that  contain  or  contact  hazardous  waste 
streams  with  at  least  10-percent-by- 
weight  organics),  establish  which  of  the 
affected  equipment  ia  in  heavy  liquid 
service,  and  determine  which  valves  are 
unsafe  or  difficult  to  monitor.  By  the 
effective  date  of  this  regulation,  the 
facility  owner/operator  must  conduct 
the  initial  monthly  monitoring  survey  of 
pumps  and  valves  in  gas/vapor  or  light 
liquid  service.  A  number  of  portable 
volatile  organic  monitoring  devices  are 
capable  of  detecting  equipment  leaks. 
Any  analyzer  can  be  used  provided  it 
meets  the  specifications  and 
performance  criteria  set  forth  in  EPA 
Reference  Method  21  (contained  in   . 
appendix  A  of  40  CFR  part  60). 

Affected  compressors  must  have  a 
dual  mechanical  seal  system  that 
includes  a  barrier  Huid  system  or  must 
be  designated  as  having  "no  detectable 
emissions,"  which  means  an  instrument 
reading  of  less  than  500  ppm  above 
background  using  EPA  Reference 
Method  21.  Sampling  connections  must 
have  a  closed-purge  system.  Open- 
ended  valves  or  lines  must  have  a  cap, 
blind  flange,  plug,  or  second  valve. 
Pressure  relief  devices  must  operate 
with  "no  detectable  emissions." 

Recordkeeping  and  monitoring  are 
also  required  by  the  equipment  leak 
provisions.  For  example,  leaking 
equipment  as  determined  by  Method  21 
must  be  tagged  as  specified  in  the  rule, 
and  records  of  repair  attempts,  delay  of 
repair,  etc.,  must  be  recorded  in  ■  log 
and  included  as  part  of  the  facility's 
operating  record.  Monitoring  of  control 
device  operating  parameters  is  also 
required  if  ■  closed-vent  system  and 
control  device  are  installed  as  a  result  of 
the  equipment  leak  standards.  The 
standards  and  recordkeeping 
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requireoaats  we  duouaed  below  at 
•ectioaV^. 

m.  Backy  iiairi 

A.  Regulatory  Authority 

In  19B4.  Congress  passed  HSWA. 
amending  RC31A.  Section  3004(n)  of 
RC31A.  as  amended  by  HSWA.  directs 
EPA  to  "•  •  •  pronralgate  such 
regnlatians  for  the  monitoring  and 
control  of  air  emissions  at  hazardous 
waste  treatment  storage,  and  disposal 
facilities,  indading  but  not  limited  to 
open  tanks,  surface  impoundments,  and 
landfiOs,  as  may  be  necessary  to  protect 
human  health  and  the  environment" 
The  standards  being  promulgated  today 
address,  in  part  this  congressional 
directive  and  are  applicable  to  all  TSDF 
that  require  authorization  to  operate 
under  section  3006  of  RCRA.  These 
regulations  are  being  promulgated  under 
the  authority  of  sections  1006.  2002, 
3001-^007.  30ia  3014.  and  7004  of  the 
Solid  Waste  Disposal  Act  of  197a  as 
amended  by  RCRA.  as  amended  (42 

u^c  eeos.  eeiz.  0021-0927, 0930. 6034. 

and  0074). 

B.  Regukitory  Scope  of  Today 's 
Standarda 

Today's  final  rules  apply  to  facilities 
that  treat  store,  or  dispose  of  hazardous 
wastes  as  defined  in  40  CFR  261.3  and. 
specifically,  to  certain  hazardous  waste 
management  units  at  facilities  requiring 
RCRA  subtitle  C  permits.  This  includes 
facilities  with  pennits  and  those 
operating  under  Interim  status.  Today's 
rules,  codified  in  new  subparts  AA  and 
BB  of  40  CFR  parts  284  and  265,  are 
applicable  to  the  following  units  at 
TSDF:  (1)  Hazardous  waste  management 
units  subject  to  the  permitting 
requirements  of  part  270  (i.e..  not  90-day 
accumulation  tanks  at  TSDF).  and  (2) 
hazardous  waste  recycling  units  located 
on  hazardous  waste  management 
facilities  otherwise  subject  to  the 
permitting  requirements  of  part  270. 
Under  40  CFR  28aia  the  term  "facility " 
means  all  contiguous  land,  and 
structures,  other  appurtenances,  and 
improvements  on  the  land,  used  for 
treating,  storing,  or  disposing  of 
hazardous  waste.  (Note:  This  defmition 
differs  from  the  deifinition  of  "facility" 
for  purposes  of  corrective  action  under 
RCRA  section  3004(u).  See  50  FR  28712. 
July  15. 1965.) 

C.  AirSUmdards  Under  RCRA  Section 
3004(n) 

Air  emissions  ftxm  hazardous  wastes 
are  generated  or  released  from 
numerous  sources  at  TSDF,  including 
distillation  and  other  organic  separation 
units,  surface  ioipoundments,  tanks. 


containara,  landfUla.  land  treatment 
facilities,  wastepiles.  and  leaks  from 
equipment  associated  writh  these 
operations. 

In  considering  the  regulation  of  air 
emissions  under  RCRA  section  3004(n) 
and  within  the  RCRA  regulatory 
framework.  EPA  has  concluded  that  air 
emissions  from  hazardous  waste 
management  faciUties  that  are  subject  to 
RCRA  subtitle  C  should  be  regulated 
under  the  authority  of  RCRA  section 
3aD4(n).  Air  emissions  from  facilities  or 
units  that  manage  solid  wastes  that  are 
not  regulated  as  hazardous  wastes 
pursuant  to  40  CFR  part  281  (e.g.,  cement 
kiln  dust  waste]  and  air  emissions  from 
hazardous  waste  from  units  or  facilities 
that  are  exempt  from  the  permitting 
provisions  of  40  CFR  27ai(c)(2)  (e.g.. 
wastewater  treatment  units  with 
National  PoUutani  Discharge 
Elimination  System  (NPDES)  permiU) 
will  be  subject  to  control  techniques 
guidelines  or  standards  developed  as 
needed  under  either  the  Clean  Air  Act 
(CAA)  or  RCRA  authority.  Air  emissions 
from  arastes  managed  in  units  subject  to 
subtitle  D  (noohaardoua  solid  wastes 
such  as  those  managed  in  municipal 
landfills)  also  arill  be  subject  to 
guidelines  or  standards  issued  under 
CAA  or  RCRA  audiority  as  appropriate. 

Air  emissions  from  hazardous  wastes 
include  pfaotochemically  reactive  and 
nonphotochemically  reactive  organics. 
some  of  which  are  toxic  or  carcinogenic 
and  also  may  include  toxic  or 
carcinogenic  inorganic  compounds. 
Depending  on  the  source,  particulates 
(including  metals,  aerosols  of  organics. 
dust,  as  well  as  toxica  and  carcinogens) 
also  may  be  released  or  generated. 
These  emissions,  which  are  released  to 
the  atmosphere  from  a  wide  variety  of 
sources  within  TSDF.  present  diverse 
health  and  environmental  risks. 
Therefore.  EPA  has  developed  a 
multiphased  approach  for  regulating 
TSDF  organic  air  emissions.  This 
approach,  described  generally  below, 
reflects  EPA's  understanding  of  the 
problem  and  knowledge  of  applicable, 
effective  controls  at  this  time. 

Organic  emissions  from  TSDF 
managing  hazardous  wastes  contribute 
to  ambient  ozone  formation  and 
increase  cancer  and  other  health  risks. 
Phases  I  and  U  of  EPA's  TSDF 
regulatory  approach  arill  significantly 
reduce  emissions  of  ozone  precursors 
and  air  toxics  and  carcinogens  from 
TSDF  by  controlling  emissions  of 
organics  as  a  class  rather  than 
controlling  emissions  of  individual 
waste  constituents.  The  regulation  of 
organics  as  a  class  has  the  advantage  of 
being  relatively  straightforward  because 


it  can  be  accomplished  with  a  minimum 
number  of  standards,  arbereas  the 
control  of  individHal  toxic  constituents 
will  require  multiple  standards. 
Regulating  or^nics  as  a  class  also 
makes  efficient  use  of  EPA  resource, 
avoids  many  of  the  complexities  of 
having  multiple  standards,  and  reduce:, 
the  number  of  constituents  for  which 
separate  standards  may  be  required. 

The  health  and  environmental  effects 
of  ambient  ozone  are  well  documented* 
measured  in  terms  of  monetary  losses, 
they  total  hundreds  ofinillions  of  dollars 
each  year.  Other  health  impacts  of  TSDF 
organic  emissions  an;  summarized  in 
section  VILD  of  this  preamble  and  are 
discussed  in  more  detail  in  the  BID  that 
accompanies  this  final  rule  and  in  the 
draft  BID  for  Fliase  II  organic  standards 
titled.  "Hazardous  Waste  TSDF— 
Background  Information  for  Proposed 

RCRA  Air  Emission  Standards." 

available  in  Docket  F-00-CESP-FFFFF. 
The  substantial  reductions  in  organic 
emissions  achievable  through 
implementation  of  Phase  I  and  Phase  U 
controls  will  reduce  atmospheric  ozon^ 
formation  as  a  result  of  reductions  in 
TSDF  emissions  of  ozone  precursors  and 
will  reduce  nationwide  cancer  incidence 
and  maximum  individual  risk  due  to 
exposure  to  air  toxics  and  carcinogens 
emitted  from  TSDF. 

SpeciHcally.  Phase  I  (which  is  being 
promulgated  as  final  rules  today)  entails 
the  promulgation  of  standards  for  the 
control  of  organic  air  emissions  from 
selected  hazardous  waste  management 
processes  and  equipment  leaks.  As 
discussed  in  the  February  1987  proposal. 
EPA  chose  to  develop  this  portion  of  its 
TSDF  rulemaking  first  to  prevent 
uncontrolled  air  emissions  from  land 
disposal  restriction  (LDR)  treatment 
technologies.  The  technologies  used  in 
lieu  of  land  disposal  include  the 
distillation/  separation  processes 
subject  to  the  Phase  I  rules.  Publication 
of  today's  final  rules  for  air  emissions 
from  hazardous  waste  management  unit 
process  vexts  from  distillation, 
fractiof^uon.  thin-film  evaporation. 
solventXjifraction.  and  air  or  steam 
strippingpfouwses and  from  leaks  in 
piping  and  ajpodated  equipment 
handling  hturdous  wastes  marks  the 
completion  of  this  first  phase. 

In  the  second  phase.  EPA  will  propose 
(in  1990)  additional  standards  under 
section  3004(n)  to  contnri  organic  air 
emissions  fawn  other  significant  TSDF 
air  emission  sources  not  covered  or  not 
adequately  controlled  by  existing 
standards.  These  sources  include 
surface  impoundments,  tanks  (including 
vents  on  clMed.  vented  tanks), 
containers,  and  miscellaneous  units. 
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The  analyses  of  impacts  indicate  that 
at  some  facilities,  residual  cancer  risk  to 
the  most  exposed  individuals  after 
implementing  the  first  two  phases  of 
regulation  will  remain  outside  the  risk 
range  for  other  regulations  promulgated 
under  RCRA  (which  historically  has 
been  In  the  range  of  1  x  10"«  to  1 X  VT*). 
The  EPA  is  therefore  planning  a  third 
phase  of  the  effort  to  control  T^F 
emissions  in  which  various  means  for 
further  reducing  risk  will  be  examined, 
(n  the  interim,  as  explained  in  section 
VI.E.  the  omnibus  permitting  authority 
of  RCRA  is  an  available  option  for 
requiring  additional  emission  and  risk 
■eductions  beyond  that  achieved  by 
today's  final  rules  if  it  is  decided,  on  a 
case-by-case  basis,  that  additional 
control  is  needed  to  protect  human 
health  and  the  environment 

The  EPA  is  currently  involved  in  an 
effort  to  improve  the  data  used  in  the 
rurrent  risk  analyses  and.  in  the  third 
phase,  will  make  use  of  any  new  data 
obtained.  If  additional  constituent 
control  is  found  to  be  necessary,  the 
number  of  constituents  for  which 
additional  control  is  needed  is  expected 
to  be  significantly  less  than  if  a 
constituent  approach  were  used  as  the 
only  means  of  regulating  TSDF  air 
emissions.  Therefore,  the  EPA  is 
convinced  that  the  control  of  organics  as 
a  class  followed  by  controls  for 
individual  toxic  constituents,  as 
necessary,  will  ultimately  result  in 
comprehensive  standards  that  are 
protective  while  providing  effective 
interim  control. 

Should  additional  regulation  under 
F^ase  III  be  necessary,  EPA  is 
considering  a  variety  of  approaches  for 
reducing  residual  risk  associated  with 
emissions  from  wastes  managed  at 
TSDF,  and  additional  approaches  may 
be  developed  in  the  future.  For  example, 
EPA  could  require  additional  technology 
control  for  toxic  waste  management 
(e.g.,  technology  that  ensures  lower 
rates  of  leakage  from  equipment  if  such 
technology  can  be  developed  for  use  at 
TSDF)  or  limit  the  quantities  of  specific 
constituents  that  can  be  managed  at  a 
TSDF.  The  constituents  to  be  evaluated 
in  Phase  III  will  include  those  reported 
as  being  present  in  hazardous  wastes 
managed  by  existing  TSDF  for  which 
health  effects  have  been  established 
through  the  development  of  unit  risk 
factors  for  carcinogens  and  reference 
doses  for  noncarcinogens. 

D.  Other  RCRA  Air  Standards 

The  EPA  has  promulgated  several 
standards  under  RCRA  that  reduce  air 
emissions  from  TSDF.  For  example, 
several  existing  provisions  in  40  CFR 
part  264  (40  CFR  264.251(f),  264.301(1), 


and  264273(f))  require  the 
implementation  of  general  design  and 
operating  practices  at  permitted 
wastepiles.  landfills,  and  land  treatment 
operations  to  Hmit  the  release  of 
particulate  air  emissions.  The  EPA  has 
prepared  a  technical  guidance  document 
to  aid  in  the  implementation  of  these 
particulate  rules;  the  document 
("Hazardous  Waste  TSDF— fugitive 
Particulate  Matter  Air  Emissions 
Guidance  Document"  EPA-450/3-8B- 
019)  provides  information  on  the  souroea 
of,  and  control  technology  for, 
particulate  air  emissions  at  TSDF. 
Additionally,  40  CFR  part  264.  subpart 
X.  contains  provisions  that  require 
prevention  of  air  releases  that  may  have 
adverse  effects  on  human  health  or  the 
environment  at  miscellaneous 
hazardous  waste  management  units. 

Air  standards  also  have  been 
promulgated  for  the  control  of  air 
emissions  from  permitted  hazardous 
waste  bicinerators  (40  CFR  part  264. 
subpart  Oy  These  standards  require  that 
incinerators  be  operated  to  achieve  a 
destruction  and  removal  efficiency 
(DRE)  of  at  least  99.99  percent  for  those 
primary  organic  hazardous  constituents 
listed  in  the  facility  permit  Higher 
efficiencies  are  required  when  the 
incinerator  is  burning  certain  specified 
waste  types.  These  standards  also  limit 
air  emissions  of  organic*,  hydrochloric 
acid,  and  particulates  from  incinerator 
stacks. 

Air  standards  for  interim  status 

hazardous  waste  incinerators  (40  CFR 
265.  subpart  O)  require  monitoring  of 
visible  emissions  and  operating 
conditions.  When  burning  specified 
wastes,  these  incinerators  must  receive 
a  certification  from  the  Assistant 
Administrator  stating  that  the 
incinerator  can  meet  the  performance 
standards  specified  for  permitted 
incinerator*  in  40  CFR  264,  subpart  O. 

Interim  status  standards  for  other 
thermal  treatment  units  are  found  in  40 
CFR  part  265,  subpart  P.  These 
standards  apply  to  facilities  that 
thermally  treat  hazardous  waste  in 
devices  other  than  enclosed  devices 
using  controlled  Hame  combustion.  The 
standards  require  monitoring  of  visible 
emissions  and  operating  conditions  of 
the  combustion  devices  and  prohibit 
open  burning  except  for  open  burning 
and  detonation  of  waste  explosives. 

The  EPA  has  also  proposed  standards 
covering  the  burning  of  hazardous  waste 
in  boilers  and  industrial  furnaces  (52  FR 
16087:  May  6, 1987).  These  standards 
would  require  such  burning  to  achieve  ■ 
DRE  of  99.90  percent  for  each  principal 
organic  hazardous  constituent  identified 
in  the  facility  permit.  In  addition,  a  DRE 


of  99M  percent  must  be  achieved  when 
burning  certain  specified  constituenla. 
The  proposed  standards  also  have 
provisions  for  burning  low-risk  wastes 
that  allow  an  owner  or  operator  to 
demonstrate  that  the  burning  of 
hazardous  waste  will  not  result  In 
significant  adverse  health  effects.  To 
qualify  for  the  low-risk  waste 
exemption,  an  owner  or  operator  would 
have  to  use  dispersion  modeling  to 
demonstrate  that  emissions  of 
carcinogenic  compounds  would  not 
result  in  off-site  ground-level 
concentrations  that  pose  a  risk  to  the 
most  exposed  individual  of  greater  than 
1 X 10*.  For  noncarcinogenic  compounds, 
the  dispersion  modeling  would 
demonstrate  that  the  resulting  air 
concentrations  would  not  exceed  the 
reference  air  concentration  (RAC)  of 
individual  hazardous  compounds.  The 
proposed  standards  would  also  limit 
emissions  of  carbon  monoxide,  metals, 
and  hydrochloric  acid  from  boilers  and 
furnaces  burning  hazardous  wastes. 

£L  Relotioruhip  of  Air  StandardM  to 
Other  Subtitle  C  Rule* 

In  addition  to  the  air  emission 
standards  discussed  above,  EPA  has 
ongoing  programs  that  indirectly  affect 
air  emissions  bom  hazardous  waste. 
Today's  rules  are  designed  to 
complement  other  air  standards  under 
RCRA  and  the  rules  that  might 
otherwise  affect  air  emissions.  Existing 
RCRA  regulations  that  have  the 
potential  for  affecting  air  emissions  from 
hazardous  waste  TSDF  include:  (1)  The 
LOR  and  (2)  the  corrective  action 
program- 

The  LDR.  developed  under  section 
3004(m)  of  the  HSWA.  require  that 
hazardous  waste  be  treated  to  reduce 
concentrations  of  specific  chemicals  or 
hazardous  properties  to  certain 
performance  levels  or  by  certain 
methods  before  the  waste  may  be 
disposed  of  on  land.  Affected  land 
disposal  units  include  surface 
impoundments,  wastepiles,  landfills, 
and  land  treatment  units.  The  EPA 
anticipates  that  LDR  will  substantially 
reduce  the  potential  for  air  emissions 
from  these  land  disposal  sources.  The 
first  set  of  LDR,  for  certain  dioxins  and 
solvent-containing  hazardous  wastes, 
was  promulgated  on  November  7. 1906 
(51  FR  40572);  the  second  set  of 
restrictions,  the  "California  list"  was 
promulgated  on  July  8, 1987  (52  FR 
25760);  the  "First  Third"  was 
promulgated  on  August  17, 1968  (S3  FR 
31138).  and  the  "Second  Third"  on  June 
23. 1980  (54  FR  26507). 

The  treatment  technologies  evaluated 
under  LDR  for  both  wastewater  and 
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nonwastewater  spent  solvents  include 
distillation  and  other  separation 
processes  subject  to  the  requirements  of 
the  Phase  I  rules.  Today's  standards  are 
designed  to  protect  human  health  and 
the  environment  by  reducing  air 
emissions  from  technologies  expected  to 
be  used  to  treat  wastes  prior  to  land 
disposal. 

Under  the  authority  of  RCRA  section 
3004{u).  EPA  is  developing  rules  to 
address  releases  of  hazardous  waste  or 
hazardous  constituents  from  solid  waste 
management  units  (SWMU)  that  pose  a 
threat  to  human  health  and  the 
environment  Because  this  authority 
applies  to  contamination  of  soil  water, 
and  air  media,  organic  air  emissions 
from  SWMU  at  some  TSDF  would  be 
addressed  by  the  corrective  action 
program  EPA  intends  to  propose  under  a 
separate  rulemaking.  The  draft  rules 
would  establish  health-based  trigger 
levels  measured  at  the  TSDF  boundary 
for  determining  whether  further 
remedial  studies  are  required  to  assess 
air  emissions  from  a  partictilar  SWMU. 
Health-based  cleanup  standards  would 
then  be  set  for  air  emission  levels  that 
exceed  acceptable  health-based  levels 
at  the  point  at  which  actual  exposure 
occurs.  When  such  exposure  is 
determined  either  through  monitoring  or 
modeling  techniques,  corrective  action 
will  be  required  to  reduce  such 
emissions  at  the  point  of  compliance. 

The  corrective  action  program  is 
designed  to  achieve  site-specific 
solutions  based  on  an  examination  of  a 
particular  TSDF  and  its  environmental 
setting.  It  is  not  intended  to  set  national 
standards  that  regulate  organic  air 
emissions  from  all  TSDF.  At  sites  where 
there  are  releases  from  SWMU  to  the 
atmosphere,  organic  emissions  will  be 
controlled  based  on  site-specific 
exposure  concerns.  Furthermore, 
releases  from  the  SWMU  that  contain 
hazardous  solid  wastes  will  also  be 
subject  to  corrective  action.  Therefore, 
for  air  emissions,  corrective  action  is  in 
part  designed  to  expeditiously  address 
threats  to  human  health  and  the 
environment  that  are  identified  prior  to 
implementation  of  more  comprehensive 
air  emission  standards.  In  addition. 
because  corrective  action  can  address  a 
Kvider  universe  of  SWMU.  it  will 
address,  in  some  respects,  exposure 
concerns  that  today's  final  standards  do 
not  address. 

F.  Relationship  of  Today's  Final 
Standards  to  CERCLA 

The  CERCLA,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA).  42  U.S.C 
9601  et  seq..  authorizes  EPA  to 
undertake  removal  and  remedial  actions 


to  clean  up  releases  of  hazardous 
•ubstances,  pollutants,  or  contaminants. 
Removal  actions  typically  are 
immediate  or  expedited  activities 
necessary  to  minimize  exposure  or 
danger  to  human  health  and  the 
environment  from  the  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant.  Remedial  actions  are 
longer  term,  planned  activities 
performed  at  sites  listed  on  the  National 
Priorities  List  to  permanently  clean  up 
hazardous  substances,  pollutants,  or 
contaminants  and  any  soils,  surface 
waters,  or  ground  waters  contaminated 
by  these  materials.  On-site  remedial 
actions  are  required  by  CERCLA  section 
121(d)(2)  to  comply  with  the 
requirements  of  Federal  and  more 
stringent  State  public  health  and 
environmental  laws  that  have  been 
identified  by  EPA  or  the  delegated  State 
authority  as  applicable  or  relevant  and 
appropriate  requirements  (ARAR)  to  the 
specific  CERCLA  site.  In  addition,  the 
NaUonal  Contingency  Plan  (NCP) 
provides  that  on-site  CERCLA  removal 
actions  "should  comply  with  Federal 
ARAR  to  the  extent  practicable 
considering  the  exigencies  of  the 
circumstances"  (40  CFR  300.65(f)). 
Today's  final  standards  may  be 
considered  ARAR  for  certain  on-site 
remedial  and  removal  actions. 

A  requirement  under  a  Federal  or 
State  environmental  law  may  either  be 
"applicable"  or  "relevant  and 
appropriate,"  but  not  both,  to  a  remedial 
or  removal  action  conducted  at  a 
CERCLA  site.  "Applicable 
requirements,"  as  defined  in  the 
proposed  revisions  to  the  NCP,  means 
those  cleanup  standards,  standards  of 
control,  and  other  substantive 
environmental  protection  requirements, 
criteria,  or  limitations  promulgated 
under  Federal  or  State  law  that 
specifically  address  a  hazardous 
substance,  pollutant,  contaminant, 
remedial  action,  location,  or  other 
circumstance  found  at  a  CERCLA  site 
(40  CFR  300.5  (proposed).  53  FR  51475 
(December  21. 1988)).  "Relevant  and 
appropriate  requirements"  means  those 
Federal  or  State  requirements  that, 
while  not  appHcable.  address  problems 
or  situations  sufficiently  similar  to  those 
encountered  at  the  CERCLA  site  that 
their  use  is  well  suited  to  the  particular 
site  (53  FR  51478). 

Some  waste  management  activities 
used  for  remedial  and  removal  actions 
to  clean  up  hazardous  organic 
substances  use  the  distillation/ 
separation  operations  regulated  under 
subpart  AA  of  today's  rules.  For 
example,  hazardous  organic  hquid 
wastes  and  ground  and  surface  waters 


contaminated  with  hazardous  wastes 
may  be  treated  on  site  using  air 
stripping  processes.  Therefore,  the 
organic  emission  control  requirements  of 
today's  subpart  AA  rules  may  be 
"applicable"  for  on-site  remedial  and 
removal  action  activities  that  use 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operations  that  treat 
substances  that  are  identified  or  listed 
under  RCRA  as  hazardous  wastes  and 
have  a  total  organic  concentration  of  10 
ppmw  or  greater.  In  addition,  off-site 
storage,  treatment,  and  disposal  of  all 
wastes  classified  under  RCRA  as 
hazardous  waste  must  be  performed  at  a 
TSDF  permitted  under  RCRA  subtitle  C 
Thus.  CERCLA  wastes  that  are  defined 
as  hazardous  under  RCRA.  contain  more 
than  10  ppmw  of  total  organics.  and  are 
shipped  off  site  for  management  in 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  and  air 
or  steam  stripping  of>eration8,  would  be 
subject  to  today's  final  standards  like 
any  similar  RCRA  hazardous  waste.  The 
new  subpart  AA  control  requirements 
for  process  vents  may  also  be  "relevant 
and  appropriate"  to  on-site  CERCLA 
removal  and  remedial  actions  that  use 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  and  air 
or  steam  stripping  operations  to  manage 
substances  that  contain  organics  that 
are  not  covered  by  this  rule  (e.g.. 
organics  less  than  10  ppmw  or  organics 
from  nonhazardous  wastes). 

Today's  final  rules  do  not  include 
control  requirements  for  process  vents 
on  operations  not  associated  with 
organics  distillation/separation  but 
typically  associated  with  CERCLA 
remedial  or  removal  actions  such  as  soil 
excavation,  in  situ  soil  vapor  extraction, 
in  situ  steam  stripping  of  soil  soil 
washing,  stabilization,  bioremediation 
(in  situ  or  otherwise),  dechlorination, 
and  low  temperature  thermal 
desorption.  "Therefore,  the  final  rule  for 
process  vents  would  not  be  "applicable" 
to  remedial  or  removal  actions  involving 
these  processes  at  CERCLA  sites.  Also, 
the  final  process  vent  standards  may  not 
be  considered  "relevant  and 
appropriate"  for  these  same  activities  at 
CERCLA  sites.  Waste  management 
operations  involving  soil  excavation,  in 
situ  soil  vapor  extraction,  in  situ  steam 
stripping  of  soil,  soil  washing, 
bioremediation.  dechlorination,  and  low 
temperature  thermal  desorption  can  be 
considerably  different  from  the  waste 
management  operations  (i.e., 
distillation/separation  processes) 
regulated  in  subpart  AA.  Control 
I  technologies  for  reducing  organic 
<  emissions  from  these  types  of  processes 
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were  not  evaluated  as  part  of  today's 
rulemaking.  However,  the  air  emiaakm 
potential  Of  remedial  and  removal 
actions  requiring  excavation,  land 
treatment,  land  farming,  in  tita 
treatment  activities,  and  other  treatment 
activities  involving  landfills  and 
wastepiles  should  be  determined,  and.  if 
necessary,  the  proper  emission  controb 
should  be  applied  to  these  activities. 

The  organic  emission  control 
requirements  of  subpart  BB  for  TSDF 
equipment  leaks  may  also  be  considered 
as  an  ARAR  for  the  equipment 
components  (e.g..  pumps  and  valves) 
installed  at  CERCLA  cleanup  sites  that 
contain  or  contact  substances 
containing  10  percent  by  weight  or  more 
total  organics. 

Although  today's  final  standards 
would  not  be  ARAR  for  all  types  of 
remedial  and  removal  actions  that  are 
potential  sources  of  organic  air 
emissions,  other  existing  RCRA  or  CAA 
regulations  may  qualify  as  ARAR  for 
many  of  these  activities.  For  example, 
subpart  O  of  40  CFR  part  284  establishes 
standards  of  performance  limiting 
organic  emissions  from  thermal 
destruction  processes  (i.e..  hazardous 
waste  incinerators). 

IV.  AppUcahility  and  Raquliemants  of 
Proposed  Process  Vent  aiid  Equipment 
Leak  Standards 

On  February  5, 1987  (52  FR  3748).  EPA 
proposed  standards  under  RCRA  section 
3004(n)  for  the  control  of  organic  air 
emissions  from  certain  equipment  and 
process  vents  at  hazardous  waste  TSDF. 
The  proposed  standards  would  have 
applied  to  equipment  and  process  vents 
"in  volatile  hazardous  air  pollutant 
(VHAP)  service"  (i.e..  containing  or 
ccntacting  liqiiids,  gases,  or  other 
derivatives  of  hazardous  waste  in 
concentrations  greater  than  10  percent 
total  organics)  located  at  TSDF  required 
to  have  a  RCRA  permit.  The  decision  as 
to  whether  equipment  or  process  vents 
would  be  covered  by  the  rule  (i.e..  would 
ever  contain  or  contact  wastes  greater 
than  10  percent  total  organics)  could  be 
based  either  on  testing  the  waste  and 
derivatives  according  to  specified  test 
procedures  or  on  engineering  judgment 
as  to  these  materials,  total  organic 
content. 

The  proposed  standards  would  have 
required  a  95-percent  reduction  in 
organic  emissions  from  vents  in  VIIAP 
service  on  product  accumulator  vessels 
and  on  other  process  vent  sources  (e.g., 
vents  on  closed  accumulator  tanks  on 
other  processes).  The  preamble  for  the 
proposed  standard,  at  S2  FR  3753, 
described  "product  accumulator 
vessels"  as  types  of  equipment  that 
generate  process  emissions  and  include 


distillate  receivers,  safe  control 
vessels,  product  separators,  or  hot-weDs 
that  are  vented  to  the  atmosphere  eidier 
directly  or  through  a  vacnum-pfodndng 
system.  Product  accumulator  vessels 
included  units  used  to  distill  and  steam 
or  air  strip  volatile  components  from 
hszardous  waste;  examples  include 
distillation  columns,  steam  stripping 
columns,  air  stripping  units,  and  thin- 
fibn  evaporation  units  at  TSDF. 

The  proposed  standards  would  have 
regulated  actual  reclamation  processes 
for  the  fust  time.  Only  recycling  units  at 
TSDF  already  subject  to  RCRA  permit 
requirements  (e.g..  because  of  storage 
activity  on  the  faciUty)  would  have  been 
subject  to  the  proposed  air  standards. 
Both  new  and  existing  units  would  have 
been  required  to  have  add-on  control 
devices  designed  to  achieve  a  95-percent 
reduction  (based  on  the  application  of 
secondary  condensers)  and  to  operate 
within  that  design.  Once  in  operation, 
the  facilities  would  have  demonstrated 
compliance  by  monitoring  the  operation 
of  the  control  device. 

The  proposed  standards  also  would 
have  required  implementation  of  a 
monthly  leak  detection  and  repair 
(LDAR)  program  for  valves,  pumps, 
compressors,  pressure  relief  devices, 
and  closed-vent  systems  used  to  handle 
hazardous  wastes  and  their  derivatives 
at  TSDF.  Control  systems,  leak 
definition  methodology,  leak  definitions, 
snd  repair  schedules  were  based  on 
existing  equipment  leak  standards 
developed  under  sections  111  and  112  of 
the  CAA. 

Since  proposal.  EPA  has  made  several 
important  changes  to  the  standards 
based  on  the  public  comments  received 
after  proposal  and  analyses  resulting 
from  these  comments.  The  applicability 
and  requirements  of  the  final  standards, 
including  the  changes  made  since 
proposal,  are  discussed  in  section  V. 
The  EPA's  responses  to  the  major 
comments  are  summarized  in  section  VL 
Additional  information  is  presented  in 
the  BID  for  the  final  standards. 

V.  Applicability  and  RoquirenanU  of 
Today's  Final  Standards 

This  section  provides  a  detailed 
summary  of  the  final  standards  as  they 
apply  to  the  affected  TSDF  community 
and  to  process  vents  and  equipment 
subject  to  today's  rule.  Also  summarized 
is  the  relationship  of  the  final  standards 
to  existing  exemptions  under  the  RCRA 
regulatory  progranL 

A.  Scope  of  Final  Standards 

Today's  final  standards  limit  organic 
air  emissions  as  a  class  at  TSDF  that  are 
subject  to  rsgulation  under  subtitle  C  of 
RCRA.  This  action  is  the  first  part  of  a 


multiphased  regulatory  effort  to  oontrol 
air  emissions  at  new  and  existing 
haiardoas  wasta  TSDF.  Those  lulss 
estabUsh  final  standards  limitiag 
organic  smissions  from  (1)  process  vests 
assodatad  urith  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  and  air  or  steam 
stripping  operations  that  manage 
hasardoos  wastes  with  10  ppmw  or 
greater  total  organics  concentration  on 
an  annual  average  basis,  and  (2)  leaks 
frx>m  equipment  that  contain  or  contact 
hazardous  waste  streams  with  10 
percent  by  weight  or  greater  total 
organics. 

The  final  standards  do  not  expand  the 
RCRA-permitted  community  for  the 
purposes  of  air  emissions  control  As 
promulgated,  the  final  standards  control 
organic  emissions  only  from  process 
vents  and  equipment  leaks  st  hazardous 
waste  TSDF  that  are  subject  to 
permitting  requirements  under  RCRA 
section  3005  and  are  appUcable  only  to 
specific  hazardous  waste  management 
units.  The  rules  spply  to  hazardous 
waste  management  units  that  are 
subject  to  the  permitting  requirements  of 
part  270  and  to  hazardous  waste 
recycling  units  that  are  located  at 
facilities  otherwise  subject  to  the 
permitting  requirements  of  part  2701 
Exempt  uni*s,  other  than  recycling  units 
(e.g.,  90-dav  accumulation  tanks  and 
wastewste*  treatment  units  as  specified 
in  I  270.1(cM2)).  are  not  subject  to  the 
rules  even  when  they  are  part  of  a 
permitted  facility.  Permitting  aspects  are 
further  discussed  in  section  DC. 

The  term  "ofganics"  is  used  in  the 
final  standards  instead  of  "volatile 
organics"  to  avoid  confusion  with 
"volatile  organic  compotuids"  (VOC) 
that  are  regulated  as  a  class  under  the 
CAA.  To  be  subject  to  the  standards,  a 
TSDF:  (1)  Must  have  equipment  that 
contains  or  contacts  hazardous  wsstes 
that  are  10  percent  or  more  by  weight 
total  organics.  or  (2)  must  have 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operatioiu  that  treat  or 
process  hazardous  wsstes  with  totsi 
organics  concentrations  of  10  ppmw  or 
greater  on  a  time-weighted  annual 
average  basis. 

The  final  regulations  require  the 
facility  ownen  or  opera  ton  to 
determine  whether  their  equipment  is 
subject  to  the  equipment  lesk  rules, 
subpart  BB  of  parts  2(M  snd  285.  The 
owner  or  operator  of  a  facility  may  rely 
on  engineering  judgment  for  this 
determinatiaii,  or.  if  the  waste's  organic 
content  is  questionable,  the  owner  or 
operator  may  choose  any  of  the  test 
methods  identified  in  the  final  rule  for 
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determining  whether  a  piece  of 
equipment  contains  or  contacts 
hazardous  wastes  that  are  10  percent  or 
more  total  organics  by  weight  As 
proposed,  these  methods  include:  ASTM 
Methods  D-2287-88.  E 169-87,  E  168-88. 
and  E  260-85  and  Methods  9060  and 
8240  of  SW-«46.  The  owner  or  operator 
also  may  use  any  other  test  method  for 
determining  total  organic  content  that  is 
demonstrated  to  be  equivalent  to  the 
test  methods  identified  in  the  rule  using 
the  petition  process  described  in  40  CFR 
260^.  The  test  method  selected  should 
be  the  one  best  suited  for  the 
characteristics  of  the  waste  stream. 
Regardless  of  the  method  chosen,  the 
final  standard  requires  the  facility 
owner  or  operator  to  determine  that  the 
organic  content  is  never  expected  to 
exceed  10  percent  The  determination  of 
organic  content  of  the  waste  must  at  aU 
times  be  appropriate  to  the  wastes 
currently  being  managed  in  the  relevant 
units.  If  any  action  is  taken  that  would 
result  in  the  determination  no  longer 
being  appropriate  to  the  facility's  or  a 
particular  unit's  operations  (e.g..  an 
upstream  process  change  that  results  in 
a  change  in  a  waste's  organic  content), 
then  a  new  determination  is  required. 
To  determine  whether  a  particular 
hazardous  waste  management  unit  of 
the  type  specified  in  the  rule  (e.g..  a 
steam  stripping  or  air  stripping  unit)  is 
subject  to  the  provisions  of  subpart  AA 
of  parts  284  and  285,  the  owner/operator 
is  required  to  determine  the  total 
organic  concentration  of  the  waste 
managed  in  the  unit  initially  (by  the 
effective  date  of  the  standards  or  when 
the  waste  is  first  managed  in  the  waste 
management  unit)  and  thereafter  on  a 
periodic  basis  (for  continuously 
generated  wastes).  A  waste 
determination  for  subpart  AA 
applicability  would  not  be  necessary 
when  an  owner/operator  manages  the 
waste  in  s  distillatioa  fractionation. 
thin-Hlm  evaporation,  solvent 
extraction,  or  air  or  steam  stripping  unit 
that  is  controlled  for  organic  emissions 
and  meets  the  substantive  requirements 
of  subpart  AA. 

Determiiuition  that  the  time-weighted, 
annual  average  total  organic 
concentration  of  the  waste  managed  in 
the  unit  is  less  than  10  ppmw  must  be 
performed  by  direct  measurement  or  by 
knowledge  of  the  waste  as  described 
later  in  this  section.  Direct  measurement 
of  the  waste's  total  organic 
concentration  must  be  performed  by 
collecting  individual  grab  samples  of  the 
waste  snd  analyzing  the  samples  using 
one  of  the  spproved  reference  methods 
identified  in  the  rule. 


The  EPA  Is  requiring  that  analytical 
results  for  a  minimum  of  four  samples  be 
used  to  determine  the  total  organic 
concentration  for  each  waste  stream 
managed  in  the  unit  In  setting  the 
minimum  number  of  samples  at  four, 
EPA  will  obtain  sufficient  data  to 
characterize  the  total  organic 
concentration  of  a  waste  without 
imposing  an  unnecessary  burden  on  the 
owner/operator  to  collect  and  analyze 
the  samples. 

Waste  determinatioiu  must  be 
performed  under  process  conditions 
expected  to  result  in  the  maximum 
waste  organic  concentration.  For  waste 
generated  on  site,  the  samples  must  be 
collected  at  a  point  before  the  waste  iS 
exposed  to  the  atmosphere  such  as  in  an 
enclosed  pipe  or  other  closed  system 
that  is  used  to  transfer  the  waste  after 
generation  to  the  first  affected 
distillation/separation  operation.  For 
waste  generated  off  site,  the  samples 
must  be  collected  at  the  inlet  to  the  first 
waste  management  unit  that  receives 
the  waste,  provided  the  waste  has  been 
transferred  to  the  facility  in  a  closed 
system  such  as  a  tank  truck,  and  the 
waste  is  not  diluted  or  mixed  with  other 
waste. 

The  location  where  the  waste's  total 
organic  content  is  determined  is 
important  because  sampling  location 
can  greatly  affect  the  results  of  the 
determination.  This  effect  occurs 
because  the  concentration  level  can 
decrease  significantly  after  generation 
as  the  waste  is  transferred  to  (and 
managed  in)  various  waste  management 
units. 

If  the  waste  is  directly  or  indirectly 
exposed  to  ambient  air  at  any  point  a 
portion  of  the  organics  in  the  waste  will 
be  emitted  to  the  atmosphere,  and  the 
concentration  of  organics  remaining  in 
the  waste  «vill  decrease.  For  example, 
for  highly  volatile  organic  compounds 
such  as  butadiene,  all  of  the  compound 
would  evaporate  within  a  few  seconds 
of  exposure  to  air.  To  ensure  that  the 
determination  of  total  organic 
concentration  is  an  accurate 
representation  of  the  emission  potential 
of  a  waste  upon  generation,  it  is 
essential  that  the  waste  determination 
be  performed  at  a  point  as  near  as 
possible  to  where  the  waste  is 
generated,  before  any  exposure  to  the 
atmosphere  can  occur. 

For  the  reasoru  stated  above,  the 
waste  determination  must  be  based  on 
the  waste  composition  before  the  waste 
is  exposed,  either  directly  or  indirectly, 
to  the  ambient  air.  Direct  exposure  of 
the  waste  to  the  ambient  air  means  the 
waste  surface  interfaces  with  the 
ambient  air.  Indirect  exposure  of  the 


waste  to  the  ambient  air  means  the 
waste  surface  interfaces  with  a  gas 
stream  that  subsequently  is  emitted  to 
the  ambient  air.  If  the  waste 
determination  is  performed  using  direct 
measurement  the  standards  would 
require  that  waste  samples  be  collected 
from  an  enclosed  pipe  or  other  closed 
system  that  is  used  to  transfer  the  waste 
after  generation  to  the  first  hazardous 
waste  management  unit.  If  the  waste 
determination  is  performed  using 
knowledge  of  the  waste,  the  standards 
would  require  that  the  owner  or 
operator  have  documentation  attesting 
to  the  organic  concentration  of  the 
waste  before  any  exposure  to  the 
ambient  air. 

The  location  where  the  waste 
determination  would  be  made  for  any 
one  facility  will  depend  on  several 
factors.  One  factor  is  whether  the  waste 
is  generated  and  managed  at  the  same 
site  or  generated  at  one  site  and 
transferred  to  a  commercial  TSDF  for 
management.  Another  important  factor 
is  the  mechanism  used  to  transfer  the 
waste  from  the  location  where  the  waste 
is  generated  to  the  location  of  the  first 
waste  management  unit  (e.g.,  pipeline, 
sewer,  tank  truck).  For  example,  if  a 
waste  is  first  accumulated  in  a  tank 
using  a  direct  enclosed  pipeline  to 
transfer  the  waste  from  its  generation 
process,  then  the  waste  determination 
could  be  made  based  on  waste  samples 
collected  at  the  inlet  to  the  tank.  In 
contrast  if  the  waste  is  first 
accumulated  in  a  tank  using  an  open 
sewer  system  to  transfer  the  waste  from 
its  generation  process  then  the  waste 
determination  would  need  to  be  made 
based  on  waste  samples  collected  at  the 
point  where  the  waste  enters  the  sewer 
before  the  waste  is  exposed  to  the 
ambient  air.  Where  the  waste  is 
generated  off  site,  the  owner  or  operator 
may  make  the  determination  based  on 
samples  collected  at  the  inlet  to  the  first 
waste  management  unit  at  the  TSDF 
that  receives  the  waste,  provided  the 
waste  has  been  transferred  to  the  TSDF 
in  a  closed  system  such  as  a  tank  truck 
and  the  waste  is  not  diluted  or  mixed 
with  other  waste.  If  a  waste 
determination  Indicates  that  the  total 
organic  concentration  is  equal  to  or 
greater  than  the  applicability  criterion, 
then  the  owner  or  operator  would  be 
required  to  comply  with  the  standards. 

As  an  alternative  to  using  direct 
measurement  an  owner/ operator  is 
allowed  to  use  knowledge  of  the  waste 
as  a  means  of  determining  that  the  total 
organic  concentration  of  the  waste  is 
less  than  10  ppmw.  Examples  of 
Information  that  might  be  considered  by 
EPA  to  constitute  sufficient  knowledge 


Fadwd  Itogbtor  /  Vol.  55.  No.  120  /  Thuraday.  June  21.  1990  /  Rule*  and  Regulationa 


include:  (1)  Documentation  that  organics 
are  not  involved  in  the  process 
generating  the  waste,  (2)  documentation 
that  the  waste  is  generated  by  a  process 
that  is  identical  to  a  process  at  the  same 
or  another  facility  that  has  previously 
been  determined  by  direct  measurement 
to  generate  a  waste  stream  having  a  t 

total  organic  content  less  than  10  ppmw, 
or  (3)  previous  spedation  analysis 
results  from  which  the  total 
concentration  of  organics  in  the  waste 
can  be  computed  and  It  can  be 
documented  that  no  process  changes 
have  occurred  since  the  analysis  that 
could  affect  the  waste's  total  organic 
concentration.  The  final  standards 
include  the  provision  that  EPA  can 
require  that  the  waste  be  analyzed  using 
Method  8240  if  EPA  believes  that  the 
documentation  is  insufficient  to 
determine  an  exception  by  knowledge  of 
the  waste  (S8  264.1034(f)  and 
265.1034(0). 

To  address  the  temporal  variability 
that  can  occur  both  within  a  particular 
waste  stream  and  within  the  various 
waste  streams  managed  in  a  hazardous 
waste  management  unit  the  final  rules 
require  a  time-weighted,  armual  average 
concentration  to  characterize  the  waste 
managed  in  the  unit  The  final  rules 
require  that  an  owner/operator  repeat 
the  waste  determination  whenever  there 
Is  a  change  in  the  waste  being  managed 
or  a  change  in  the  process  that  generates 
or  treats  the  waste  that  may  affect  the 
regulatory  status  of  the  waste  or,  if  the 
waste  and  process  remain  constant  at 
least  annually.  For  example,  continuous 
processes  are  mora  likely  to  generate  a 
more  homogeneous  waste  than  batch 
operations;  batch  operations  involve 
processes  that  msy  frequently  involve 
change  in  materials  or  process 
conditions.  Batch  operations,  therefore, 
usually  generate  wastes  with  varying 
characteristics,  including  such 
characteristics  as  organics  content 
Ground  water  concentrations  would 
also  be  expected  to  show  significant 
variation  If  mora  than  one  well  provides 
influent  to  a  waste  management  unit 
such  as  an  air  stripper  and  the  wells  that 
feed  the  unit  are  varied  over  time  or  if 
the  proportions  from  the  wells  that  make 
up  the  influent  are  changed.  This  Is 
because  thera  Is  typically  cotulderable 
spatial  variability  in  contaminated 
ground  water  concentrations.  The 
situation  where  feed  wells  an  changed 
and  the  change  is  not  accotuited  for  in 
the  Initial  waste  determination  would  be 
considered  a  process  change  or  change 
in  the  waste  being  managed  that  would 
require  a  new  determination. 

With  the  time-weighted,  annual 
average  applicability'  criterion,  a 


hazardous  waste  management  unit 
would  not  be  subiect  to  this  rule  if  it 
occasionally  traats  wastes  that  exceed 
10  ppmw  if  at  other  times  the  wastes 
being  treated  in  the  unit  are  such  that 
the  weighted  annual  average  total 
organic  concentration  of  all  wastes 
treated  Is  less  than  10  ppmw.  The  time- 
weighted,  aimual  average  is  calculated 
using  the  annual  quantity  of  each  waste 
stream  managed  in  the  unit  and  the 
mean  organic  concentration  of  each 
waste  stream. 

Determining  the  applicability  of  the 
standards  to  affected  processes,  units, 
and  facilities  Is  of  paramount 
Importance  to  the  TSDF  owner  or 
operator  In  complying  with  the  final 
standards.  A  mistake  even  an 
inadvertent  one,  «vill  not  excuse  a 
facility  owner  or  operator  from  the 
obligation  to  comply  with  either  the 
requirements  of  the  standards  or  with 
potential  enforcement  actions.  Accurate 
determinations  of  what  equipment  and 
vents  must  be  controlled  are  crucial  to 
ensuring  that  all  equipment  and  vents 
subject  to  this  rule  are  in  fact  controlled 
When  the  facility  owner/operator  and 
the  Regional  Administrator  disagree  on 
the  determination  of  emissions  or 
emission  reduction  achieved,  then  a 
performaiux  test  conducted  as  specified 
in  the  rules  must  be  used  to  resolve  the 
disagreement  In  situations  where  the 
owner/ operator  and  Regional 
Administrator  disagree  on  whether  a 
unit  manages  a  waste  with  10  ppmw  or 
greater  organics  content  or  a  piece  of 
equipment  contaiiu  or  contacts  a  waste 
with  10  percent  or  more  organics 
content  then  procedures  that  conform  to 
the  test  methods  referenced  in  the  rules 
may  be  used  to  resolve  the 
disagreement 

Consistent  with  section  3010  of  ROIA. 
the  final  standards  for  process  vent  and 
equipment  leak  control  and  monitoring 
become  effective  A  months  from  todsy. 
Ownera  and  operatore  must  come  into 
compliance  with  these  requirements  by 
the  effective  date;  however,  where 
compliance  involves  the  installation  of  a 
control  device.  EPA  Is  requiring  that 
installation  be  completed  as  soon  as 
possible  but  no  later  than  24  months 
from  the  date  the  regulatory  action 
affecting  the  unit  Is  published  or 
promulgated.  To  obtain  the  extended 
time  for  compliance  (18  months  beyond 
the  effective  date),  a  facility  must  show 
that  liutallatlon  catmot  reasonably  be 
expected  to  be  completed  earlier.  In 
these  circumstances,  sn  owner/operator 
must  develop  an  Implementation 
schedule  that  Indicates  when  the 
Installation  will  be  completed  and 
shows  that  additional  time  is  necessary. 


The  implementation  schedule  must  be 
Included  in  the  operating  record  by  the 
effective  date  of  the  rules.  Changes  in 
the  implementstion  schedule  era 
allowed  within  the  24-month  time  frame 
if  the  owner/operator  documents  that 
the  change  cannot  reasonably  be 
avoided. 

B.  Standards  for  Process  Vents 

Affected  Equipment 

A  "process  vent"  is  a  pipe,  stack,  or 
other  opening  through  which  emissions 
from  a  hazardous  waste  management 
unit  are  released  to  the  atmosphere 
either  directly,  through  a  vacuum- 
producing  system,  or  indirectly,  through 
another  tank.  The  process  vents  thst 
would  hsve  been  covered  by  the 
proposed  standard  Included  vents 
associated  with  any  hazardous  waste 
management  process  or  waste 
management  unit 

Review  of  the  hazardous  wsste  TSDF 
industry  has  shown  that  process  vents 
are  most  typically  associated  with 
processes  relsted  to  distillation  or  other 
separation  operations.  These 
technologies  were  also  the  type  being 
evaluated  under  the  LDR  for  spent 
solvents.  Therefore  EPA  concentrated 
Its  analysis  of  process  vents  on  those 
hazardous  waste  management  units  that 
are  involved  in  solvent  or  other  organic 
chemical  separation  or  reclamation  by 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operatioiu.  This  should 
include  the  largest  segment  of  process 
vents  at  TSDF  and  address  those 
sources  with  the  grestest  emission 
potential.  Vents  on  other  types  of  waste 
management  units  (e.g.  vents  on  storage 
tanks)  are  being  addressed  in  the  Phase 
n  rulemaking. 

Two  basic  changes  have  been  made 
since  proposal  that  clarify  the 
applicability  of  the  fiiul  vent  standard. 
Pint  to  avoid  confusion  with  tanks  not 
sssodated  with  the  processing  of  waste 
streams,  the  term  "product  acciunulator 
vessel"  has  been  deleted  from  the  final 
standard  and  affected  equipment  is 
mora  specifically  defined.  The 
spplicabillty  of  the  final  standard  for 
process  vents  also  has  been  clarified 
siaos  proposal  to  exclude  air  emissions 
from  vents  on  other  closed  (covered) 
and  vented  tanks  not  associsted  with 
the  specified  distlllation/separation 
processes  to  avoid  regulatory 
duplication  of  the  Phase  D  standards  as 
discussed  sbove. 

Thus,  the  final  vent  sUndards  apply 
to:  (1)  VenU  oo  distillation  fractionation, 
thin-flbn  evaporatioa.  solvent 
extraction,  and  air  or  steam  stripping 
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prooMse*  and  v«nU  on  caadm»en 
MTria^  Hmm  proGSMM;  and  (2)  vents  on 
taoks  (e^  distillate  receivers,  bottoms 
receivers,  surge  control  tanks,  separator 
tanks,  and  hot  wells  associated  with 
distillation,  frsctionatian.  thin-film 
evaporation,  solvent  extraction,  and  air 
Of  steam  stripping  processes)  if 
emissions  from  these  processes  are 
vented  through  the  tank.  For  example. 
uncondensed  overhead  emitted  from  a 
distillste  receiver  (which  fits  the 
definidon  of  a  tank)  serving  a  hazardous 
waste  distillation  process  unit  is  sub)ect 
to  these  Phase  I  air  oootrols.  On  die 
other  hand,  tt^'y***"*  from  vents  on 
tanks  or  containers  that  do  not  derive 
from  B  process  unit  specified  shove  are 
not  covered  by  these  rules.  For  example, 
if  the  condensed  (recovered)  solvent  is 
pumped  to  an  intennediata  holding  tank 
following  the  distillate  receiver 
mentioned  in  the  sbove  example,  and 
the  intermediate  storage  tank  has  a 
pressure-relief  vent  (e^  s  conservation 
vent)  serving  the  tank,  this  vent  will  not 
be  subject  to  the  process  vent  standards. 
Emissions  from  vents  that  are  not 
covered  under  today's  rules  will  be 
sddressed  by  Phase  D  of  the  air 
standards  under  section  3004(n). 

Second,  the  terms  "VHAF^  and  'Mn 
VHAP  service"  have  been  deleted  from 
the  final  rule  in  response  to  public 
comments.  Commenters  found  the  terms 
inappropriate  for  transfer  from 
equipment  leak  standards  developed 
onder  section  111  or  112  of  the  CAA  to 
RCRA  standards  for  organic  emissions 
from  hazardous  waste.  The  EPA  agrees 
with  these  commenters:  these  terms  can 
be  confusing  and  they  are  unnecessary 
for  these  rules.  Therefore,  the  cross- 
reference  to  part  61  has  been  eliminated 
and  the  wording  of  the  final  regulation 
has  been  revised  to  reflect  spplicability 
based  on  clenrly  specified  hazardous 
waste  management  processes  or  unit 
operations  that  manage  wastes  with  a 
10  ppmw  or  greater  total  organic 
content 

Requirements  of  Final  Standard  for 
Prx)cess  Vents 

In  response  to  pubUc  comments, 
several  changes  have  been  made  to  the 
proposed  standard  for  prtx:ess  vents. 
While  die  proposed  9S-percent  emission 
reduction  standard  would  have  applied 
to  individual  process  vents  emitting 
organics  with  concentrations  of  10 
percent  or  greater  by  weight,  the  final 
process  vent  95-peroent  emission 
reduction  standard  applies  to  total 
organic  emissions  from  the  combination 
of  ail  affected  vents  (La..  venU  subject 
to  the  provisions  of  subpart  AA)  st  the 
racility.  As  discussed  in  section  VI  of 
this  preamble  and  in  the  BID  for  the 


final  rules.  dM  term  "facility"  refers  to 
the  entire  sita  that  is  under  control  of 
the  owner  or  operator  engaged  in 
hazardous  waste  management  Thus, 
organic  emissions  from  sSected  process 
vents  snywhoe  on  die  hazardous  waste 
management  facility  are  subject  to  the 
standards. 

The  10-peroent  concentration  criterion 
for  process  vents  has  not  been  included 
in  the  final  rules  because  the 
promulgated  standards  contain  a 
facility-based  emission  rate  limit  of  1.4 
kg/h  (3  Ib/h)  and  2.8  Mg/yr  (3.1  ton/yr) 
that  is  more  effective  in  controlling 
emissions  from  afiiected  sources  and 
excluding  facilities  with  little  emission 
reduction  potential  Based  on  emissions 
and  health  risk  analyses  conducted  in 
response  to  comments,  this  emission 
rate  limit  represents  an  emission  level 
from  process  vents  diet  is  protective  of 
human  health  and  the  environment  and 
below  which  additional  meaningful 
reductions  in  nationwide  health  risk  and 
environmental  impacts  sttributable  to 
process  vents  cannot  be  schieved. 
Control  of  fscilities  wiUi  process  vent 
emissions  less  than  the  emission  rate 
limit  would  not  result  in  further 
reductions  of  either  cancer  riak  or 
incidence  on  a  nationwide  basis. 
Facilities  with  organic  emissions  from 
process  vents  that  do  not  exceed  these 
emission  rates  will  not  havs  to  install 
controls  or  monitor  emissioiu  from 
effected  process  vents.  Selection  of  the 
emission  rate  limit  is  addressed  in 
section  VLB  of  this  preamble  and  in 
chapters  Ui  and  7 JO  of  die  BID. 

Because  the  emission  rate  limits  (3  lb/ 
h  and  3.1  ton/yr)  provide  health-based 
limits.  EPA  considered  dropping 
completely  the  organic  content  criterion 
(i.e..  at  least  10  percent  total  organics). 
However.  EPA  decided  not  to 
completely  eliminate  the  organic  content 
criterion  because  it  is  not  clear  that  the 
same  controls  can  be  applied  to  very 
low  concentration  streams  ss  can  be 
applied  to  the  higher  concentration 
streams  that  generally  are  associated 
with  emission  rates  greater  than  the 
limits.  For  low-concentration  streams. 
EPA  questions  whether  controls  are 
needed  on  a  national  or  generic  basis 
but  is  unable  to  resolve  this  question  st 
this  time.  Thus,  EPA  decided  to  defer 
controlling  very  low  concentration 
streams  until  it  is  better  sble  to 
characterize  and  assess  diese  streams 
and  the  appropriate  controls. 

Once  Q>A  decided  to  consider 
facilities  that  manage  very  low 
concentration  organic  wastes  aa  a 
separata  category,  there  remained  the 
problem  of  determining  the  appropriate 
criterion.  The  EPA  examined  existing 


data  on  air  strippers,  the  treatment 
device  most  commonly  used  widi  low- 
concentration  streams;  it  appeared  that 
the  quantity  of  emissions  and  die  risk 
sssodated  widi  air  strippers  tresting 
stresms  widi  concentrations  below  10 
ppmw  may  be  relatively  small,  thus 
minimizing  the  potential  harm  of 
deferring  control  until  a  later  time. 
Examples  of  facilities  managing  low- 
concentrstion  wastes  are  sites  where 
ground  water  is  undergoing  remedial 
action  under  CERCLA  or  corrective 
action  pursusnt  to  RCRA.  Given  the 
limited  set  of  precise  data  available,  and 
the  comments  that  the  10-percent 
criterion  waa  too  high.  EPA  determined 
diat  an  appropriate  criterion  would  be 
10  parts  per  indlion  (ppm)  total  organics 
in  the  waste  by  weight 

The  10-ppmw  criterion  is  not  an 
exemption  from  regulation;  it  is  intended 
only  as  a  way  for  EPA  to  divide  die  air 
regulations  into  phsses.  The  EPA  is 
deferring  sction  on  very  low 
concentration  streams  (Le..  ones  with 
less  than  10  ppmw  total  organic  content) 
from  the  final  rule  today  but  will 
evaluate  and  announce  a  decision  later 
on  whether  to  regulate  these  waste 
streams. 

To  comply  with  the  final  stsndards  for 
process  vents,  the  TSDF  owner  or 
operstor  is  required  to  identify  all 
process  vents  associated  with 
distillation,  fractionation,  diin-film 
evaporation,  solvent  extrsction,  snd 
stripping  processes  that  are  treating 
hazardous  waste  with  a  10-ppmw  or 
greater  total  organics  concentration  on  a 
time-weighted  aimual  average  basis  (i.e., 
venU  affected  by  the  rules).  Organic 
emission  rates  for  each  affected  vent 
and  for  die  entire  facility  from  all 
affected  vents  must  be  determined.  The 
facility  process  vent  emission  rate  must 
then  be  compered  to  the  short-  snd  long- 
term  process  vent  emission  rate  limits  (3 
Ib/h  or  3.1  ton/yr)  to  determine  whether 
additional  emission  controls  are 
required  If  the  process  vent  emission 
rate  limit  is  exceeded,  the  owner  or 
operator  must  take  appropriate  action  to 
reduce  total  facility  emissions  frx>m 
affected  process  vents  to  below  die 
cutoff  level  or  insUll  sdditional 
emission  controls  to  reduce  totsl  fsdlity 
process  vent  organic  emissions  by  95 
weight  percent  If  sn  incinerstor, 
process  heater,  or  boiler  is  used  ss  a 
control  device,  the  volume  concentration 
standard  of  20  ppmv  can  be  met  iiutead 
of  the  95-weight-percent  reduction 
(if  264.1033(c),  204.10ea  285.1033(c). 
and  285.1000). 

Because  the  final  rules  could  spply  to 
dilute  process  vent  stresms  snd  the  nde 
is  formatted  in  terms  of  s  weight-percent 
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reduction  standard.  It  Is  necessary  to 
include  the  volume  concantration 
standard  in  the  final  control  device 
standards  to  sccount  for  the 
technologicsl  limitstions  of  enclosed 
combustion  devices  (48  FR  48B33, 
October  21. 1983),  one  of  the  control 
technologies  exsmlned  as  part  of  the 
rulemaking,  treating  dilute  streams. 
Below  a  critical  concentration  level  the 
maximum  achievable  effidencv  for 
enclosed  combustion  devices  decresses 
ss  inlet  concentrstion  decresses;  thus, 
for  streams  wi|^  low  organic  vspor 
concentrations,  the  95-percent  mass 
reduction  may  not  be  technologicaUy 
schievabie  in  all  cases.  Avsilsble  dsts 
show  that  20  ppmv  is  the  lowest  ouUet 
concentration  of  total  organic 
compounds  achievable  with  control 
device  inlet  streams  below 
approximately  2.000  ppmv  total 
organics.  Therefore,  s  concentrstion 
limit  of  20  ppmv  has  been  sdded  ss  sn 
sltemstive  standard  for  incinerators, 
process  hesters,  and  boilers  to  sUow  for 
the  drop  in  schievsble  destruction 
efficiency  with  decressing  inlet  organics 
concentration.  For  consistency,  the  20- 
ppmv  concentration  is  expressed  ss  the 
sum  of  the  sctusl  individual  compounds, 
not  carbon  equivalents,  on  s  dry  basis 
corrected  to  3  percent  oxygen.  For 
facilities  thst  do  not  meet  the  emission 
rate  limit,  the  final  process  vent 
stsndsrds  require  that  control  devices 
achieve  a  05-percent  reduction  in  total 
organic  emissions  for  the  fsdlity  or,  in 
the  case  of  enclosed  combustion 
devices,  s  reduction  of  each  process 
vent  stream  to  a  concentration  of  no 
more  than  each  process  vent  stresm  to  s 
concentrstion  of  no  more  than  20  ppmv 
total  organic  compounds. 

The  final  standards  for  process  vents 
do  not  require  the  use  of  any  specific 
equipment  or  add-on  control  device:  the 
stBndsrds  can  be  met  using  seversi 
types  of  controls.  Depending  on  the 
characteristics  of  the  process  vent 
stream,  either  a  condenser  or  s  carbon 
adsorber  will  likely  be  the  control 
technology  of  choice.  However,  other 
control  devices  such  ss  flsres, 
incinerators,  process  hesters.  snd 
boilers,  ss  well  ss  sny  other  device  of 
the  owner  or  operstor^  choice,  slso  can 
be  used  where  spplicsble  to  schieve 
complisnce. 

Opersting  requirements  for  closed- 
vent  systems  and  control  devices  are 
induded  in  H  284.1033  and  285.1033.  A 
dosed-vent  system  means  a  system  not 
open  to  the  atmosphere  and  composed 
of  piping,  connections,  snd.  if  necesssry, 
flow-inducing  devices  thst  trsnsport  gss 
or  vspor  from  s  piece  or  pieces  of 
equipment  to  s  control  device.  If  vspor 


recovery  systems  such  as  condensers 
snd  adsorbers  are  used  as  control 
devices,  they  must  bo  designed  and 
opersted  to  recover  the  organic  vspors 
vented  to  them  with  an  efficiency  of  96 
percent  or  more  unless  the  total  oiYanic 
emission  limits  for  affected  process 
vents  (1 1 284.1032  and  285.1032)  can  be 
sttained  at  effidendes  less  than  96 
percent  Vapor  recovery  systenu  whose 
primary  function  is  the  recovery  of 
organics  for  commercial  or  industrial 
use  or  reuse  (e.g.,  e  primary  condenser 
on  s  waste  soh^t  disttllatton  unit)  are 
not  considered  s  control  device  and 
should  not  be  induded  in  the  95-percent 
emission  reduction  determination. 

If  endosed  combustion  devices  such 
as  incinerators,  boilers,  or  process 
hesters  are  used,  they  must  be  designed 
and  operated  to  achieve  a  total  organic 
compound  emission  reduction  effldency 
of  95  percent  or  mora  or  must  provide  a 
mtnlmiim  residence  time  of  0.5  s  st  a 
minimum  temperatura  of  700  *C  The 
letter  era  genersl  design  criteria 
estsblished  by  EPA.  and  used  in 
numerous  rulemakings,  that  can  be  used 
by  facilities  in  lieu  of  conducting  a  site- 
specific  design  for  endosed  combustion 
devices.  The  opersting  requiraments  for 
dosed-vent  systems  and  control  devices 
include  s  provision  sllowing  endosed 
combustion  devices  to  reduce  organic 
emissions  to  s  total  organic  compoimd 
concentration  of  20  ppmv,  by  compound, 
rather  than  achieve  the  95-weight 
percent  reduction. 

If  flares  era  used,  they  must  be 
designed  and  operated  with  no  visible 
emissions  ss  determined  by  the 
procedures  of  Reference  Method  22, 
except  for  periods  not  to  exceed  s  totsl 
of  5  min  during  any  2  consecutive  houra. 
The  final  standard  specifies  thst  flsres 
must  be  operated  with  s  Asms  present 
st  sU  times  snd  must  be  operated  at  all 
times  when  emissions  msy  be  vented  to 
them.  In  addition,  flares  must  provide  s 
net  besting  vslus  of  the  gss  being 
combusted  of  11.2  megsjoules  per 
standard  cubic  meter  (M)/scm)  or  mora, 
be  stesm-sssisted  or  sir-sssisted,  or 
provide  s  net  besting  vslue  of  7.45  M)/ 
scm  or  mora  if  ths  flsra  is  nonsssisted. 
Spedfic  design  snd  opersting 
requiraments  for  stesm-sssisted.  sir- 
sssisted  snd  nonsssistsd  flares  slso  sra 
included  in  the  finsi  stsndsrd. 
Cslculstions  and  procedures  for 
determining  the  net  besting  vslue  of  the 
gss  being  combusted  the  sctual  sxit 
velocity  and  the  maximum  allowed 
velodty  ara  induded  in  the  final 
provisioru  for  dosed-vent  systsms  snd 
control  devices  (see  H  284.1033(d)  snd 
285.1033(d)). 


Facilities  must  maintain 
documentation  in  the  operatinf  record 
sapportinf  waste  determinations, 
identifyini  affected  prooess  vents, 
affected  waste  managsnMnt  onit 
throughputs  end  operatiiM  hours, 
emission  rates  for  eech  affected  vent 
end  for  the  overall  facility,  and  die  besis 
for  determinlnt  die  emission  rales 
(II  2e4.103S(b)(2)  and  2e6.1038(bX2)). 
R^ardless  of  the  type  of  control  device 
used,  the  docomentedon  moot  certify 
diet  add-oo  control  devioee  achieve  the 
emission  rate  limit  by  deeign  and  during 
operation,  or  diet  add-on  control  devices 
schieve  e  98-percent  redoctloo  in 
organics  or  schieve  the  29-ppmv 
organics  concentration  limit  by  design 
and  during  operation  when  the 
emission  rate  limit  is  not  sttained.  The   , 
design  documentation  must  prssent  the 
basis  for  determining  the  design 
emission  reduction  and  establish  ths 
bssic  vsluss  for  operating  parametara 
used  to  monitor  the  control  device  s 
operation  and  maintenance.  The  design 
control  level  (1.0,.  the  emission  reduction 
needed  to  achieve  die  emission  rate 
cutoff  or  98-perGent  emission  rsduction) 
can  be  documented  by  vendor/ 
manufacturer  oertiflcstions.  by 
sngineering  calculations,  or  through 
source  tests  to  show  that  ths  control 
device  ramoves  die  required  percentage 
of  orgsnics  entering  the  device.  All 
requfred  information  and  documentation 
must  bs  kept  in  die  fsdlity  s  operating 
record  The  fsdlity's  wssts 
determinations  siid  process  vent 
emission  rste  determinstions  must  st  sU 
times  reflect  the  fsdlity's  current  wests 
msnsgement  unit  desigru  snd  wsstss 
managed  If  the  owner/  operstor  takss 
any  action  that  would  result  in  the 
c'eterminaUon  no  longer  being 
appropriate  to  the  facility's  operations 
(e.g.,  if  a  waste  of  different  composition 
is  msnsged  Uie  opersting  houn  of  die 
effected  msnsgement  units  sra 
incrassed  beyond  whet  wss  originslly 
considered,  or  s  new  sffscted  unit  is 
sdded  diet  msy  tmpsd  its  regulstory 
ststus),  then  s  new  determinstioo  is 
requirad  (||  264.103S(b)(2)(ii)  and 
285.1035(b)(2)(ii)).  In  addition.  cerUin 
information  regarding  the  fadlity's 
smission  determinstion  snd  control 
dsvice  design  must  be  induded  in  the 
fsdlity's  psrt  B  permit  spplicstioa 

The  flnsl  rules  requira  the  continuous 
monitoring  of  spedfic  parameten  on  sll 
control  devices  needed  to  meet  the 
stsndards  to  ensura  thst  the  devices 
perform  sccording  to  their  design 
(11 284.1033(r)  snd  285.1033(f)).  The  finsI 
rules  dariiy  die  genersl  parameten 
listed  in  die  proposal  by  describing  Uis 
requiraments  In  graster  detaU.  Operating 
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parmmeten  an  tpacified  for  condenMrt. 
carbon  adaorban,  flaraa.  tednaratora, 
and  other  andoaed  oombuation  device*. 
Although  ralninmiB  oparatiiif  oonditlona 
an  identified  for  organic  Tapor 
deatruction  device*  (ej.,  incinerator* 
and  flarea)  to  enanre  96-peroent 
destruction,  vahie*  or  range*  of  value* 
for  recovery  davioe  (Le..  condenser*  and 
carbon  adaorbera)  operating  parameters 
cannot  be  specified  oo  an  indu*try-wida 
ba*ia.  Therefore,  a  recovery  device  mu*t 
be  daa^pied  for  the  particular 
appUcatioa  and  nK»itored  to  ensure  that 
it  ia  being  operated  within  design 
apedficatioo*.  Proper  design  shall  be 
detanninad  dirough  engineering 
calculations  vendor  certification,  and/or 
emission  tasting. 

The  owner/operator  is  required  to 
record  the  control  device  monitoring 
infonnation.  inchiding  the  basis  for  the 
operating  parameter*  used  to  monitor 
control  device  performance,  in  the 
fadhty  operating  record.  Periods  when 
monitoring  indicates  control  device 
operating  parameters  are  outside 
established  tolerances  on  design 
specifications  must  be  recorded. 
Facilities  with  final  permits 
incorporating  these  standards  (i.e.. 
facilities  subiect  to  the  provisions  of  40 
CFR  part  2M  subpart  AA)  must  report 
excaedanoe*  that  are  not  corrected 
within  24  hour*  to  the  Regional 
I  Adminietrator  on  a  *emiannual  basis. 
'  The  records  and  reports  must  include 
the  date*,  duration,  cause,  and 
corrective  meaanra*  taken.  (See 
li  284.103e(a)  and  2S4.1(»5(a)(4).) 

Tlie  specific  monitoring  requirements 
for  control  device  operating  parameters 
indode:  (1)  Continuous  monitoring  of 
coolant  fhud  temperature  and  exhaust 
gas  temperatures  or  the  concentration 
level  of  organic  compounds  in  the  exit 
gaa  stream  for  condensers;  (2) 
continuous  monitoring  of  exhaust  gas 
organic  breakthrough  for  carbon 
adsorber*:  (3)  continuous  monitoring  of 
combustion  zone  temperature  for 
incinerators,  boilers  and  process 
heaters;  and  (4)  the  presence  of  a  pilot 
fiame  using  a  thermocouple  or  any  other 
equivalent  device  to  detect  the  presence 
of  a  fUma  for  flare*. 

The  final  standards  would  require  that 
emission  control  equipment  is  properly 
designed,  installed,  operated,  and 
maintained.  Alaa  as  previously 
described,  the  standajtls  would  require 
continuou*  monitoring  of  spedfic 
control  device  operating  parameter*.  A 
control  device  nionitor  reading  outside 
the  operating  range  allowed  by  the 
standards  (referrwl  to  in  this  preamble 
as  a  "control  device  exceedance") 
indicates  that  the  control  device  is  not 


operating  normally  or  is  malfunctioning 
(i.*..  not  operating  at  the  design  setting 
necessary  to  adiieva  at  least  fl6  percent 
organic  emi**ion  control  effidency). 
Action  mu*t  ba  taken  by  tha  owner  or 
operator  to  return  ttm  control  device  to 
operating  at  tfia  deaign  aetting.  When  a 
control  Mvioa  axoaadanoa  cannot  ba 
corrected  artthin  24  hour*  of  detection. 
the  final  etandards  aroold  raquir*  tha 
owner  or  operator  to  raoord  specific 
information  ooncaming  tha  control 
device  axcaadanca.  Fadlitiaa  arith  final 
RCRA  permits  must  report  this 
information  to  EPA  on  a  semiannual 
basis:  interim  status  fadlities  are  not 
required  to  report  control  device 
exceedances.  The  exceedance  report 
would  need  to  describe  the  nature  and 
period  of  each  omtrol  device 
exceedance  and  to  explain  why  tha 
control  device  could  not  be  retiunad  to 
normal  operation  within  24  hour*.  A 
report  wmild  need  to  be  submitted  to 
EPA  only  if  control  device  exceedances 
have  occurred  during  the  past  6-month 
reporting  period.  ThMa  reports  would 
serve  to  aid  EPA  in  detennining  the 
owner's  or  operator's  ability  to  properiy 
operate  and  maintain  the  control  device. 
The  EPA  recognize*  that  a  control 
device  malfunction  may  occur  due  to 
circumstances  beyond  the  control  of  the 
owner  or  operator  (e.g..  defective 
equipment  supplied  by  the 
manufacturer).  Therefore,  a  single 
control  device  exceedance  may  not 
necessarily  be  indicative  of  improper 
control  device  operation  or 
maintenance. 

C  Equipment  Leak  Standarda 

Affected  Equipment 

The  final  standards  apply  to  each 
valve,  pump,  compressor,  pressure  relief 
device,  open-ended  valve  or  line.  Hange 
or  other  connector,  and  associated  air 
emission  control  device  or  system  that 
contains  or  contacts  hazardous  waste 
streams  with  10  percent  or  mora  total 
organics  by  weight 

In  response  to  public  comments.  EPA 
has  changed  the  applicability  of  the  final 
LDAR  sUndards  for  pump*  and  valve* 
to  better  relate  to  the  volatility  of  the 
wastes  managed  and  thus  to  air 
emission  potential.  The  requirements  for 
pumps  and  valves  have  been  revised  to 
indude  the  heavy  liquid  provisions 
contained  In  EPA's  new  source 
performance  standard  (NSPS)  for 
equipment  leaks  of  VOC  in  the  synthetic 
organic  chemicals  maiiufacturing 
industry  (SOCMI)  (40  CFR  part  oa  part 
W).  The  heavy  Uquid  provisions 
(ii  264.1068  and  285.1058]  exempt 
pumps  and  valves  processing  lower 
vapor  pressure  substances  from  the 


routine  leak  datactioo  monitoring 
requirements  of  the  standards.  By  their 
nature,  heavy  liquids  exhibit  much 
lower  volatilitias  than  do  light  liquids, 
and  because  aquipmant  leak  rata*  and 
emi**ions  have  been  shown  to  vary  with 
stream  volatility,  emissions  from  heavy 
liquids  are  less  than  tho*a  for  lighter, 
more  volatile  *tream*.  For  example,  EPA 
analyse*  fauUcate  tfiat  emissions  from 
valves  in  heavy  liquid  service  are  more 
than  30  times  lower  than  tha  emissions 
from  valve*  in  light  liquid  *ervice. 

Pump*  and  valve*  are  In  light  liquid 
*ervice  if  the  vapor  pre*sure  of  one  or 
more  or  the  components  being  handled 
by  the  piece  of  equipment  is  greater  than 
a3  kilopascal  (kPa)  at  20  *C.  if  the  total 
concentration  of  the  pure  components 
having  a  vapor  pressure  greater  than  0.3 
kPa  at  20  *C  i*  equal  to  or  greater  than 
20  percent  by  Weight  and  if  the  fluid  Is  > 
liquid  at  operating  conditions.  Pumps 
and  valves  not  in  light  liquid  service  are 
defined  to  be  in  heavy  liquid  eervice. 

The  regulations  governing  equipment 
leaks  also  have  been  incorporated  and 
reprinted  in  the  final  standards  to 
eliminate  cross-referencing  to  part  81 
regulations  and  to  consolidate  the 
requirements  under  RCRA. 

Equipment  Leak  Control  Requirements 

The  control  requirements  for  valves 
are  based  on  LDAR  requirement*. 
Valves  in  light  Uquid  or  gas/vapor 
service  (I  I  264.1057  and  265.1057)  must 
be  monitored  using  Reference  Method 
21:  an  instrument  reading  at  or  above 
10.000  ppm  indicates  the  presence  of  a 
leak.  If  a  leak  Is  detected,  the  valve  must 
be  repaired  as  soon  as  practicable  but 
no  later  than  15  days  after  the  leak  is 
detected.  A  first  attempt  to  repair  the 
valve  must  be  made  no  later  than  5  days 
after  the  leak  U  deteded.  First  attempts 
at  repair  indude,  but  are  not  limited  to. 
tightening  or  replacing  bonnet  bolts 
tightening  packing  gland  nuts,  or 
injecting  lubricant  into  the  lubricated 
packing. 

Monthly  monitoring  is  required: 
however,  any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  first  month  of 
each  succeeding  quarter  until  a  leak  is 
detected  (||  264.1067(c)  and 
265.10S7(c)).  If  a  leak  is  detected  the 
valve  must  be  monitored  monthly  until  a 
leak  is  not  detected  for  2  successive 
montha 

In  addition,  monthly  monitoring  is  not 
required  if:  (1)  A  leakless  valve,  such  as 
a  sealed-beUows  valve,  is  used  to 
achieve  a  no-detadable-amissions  limit 
(500  ppm  above  background,  as 
measured  by  Method  21.  with  an  annual 
performance  test  II  264.1067(f)  and 
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265.1087(1):  (4  tha  owaar  or  operator 
meets  a  parConDanca  laval  of  2  percent 
of  all  valves  leakii«  (||  284.1081  and 
265.1061):  (3)  dia  owner  or  operator 
elect*  to  oonply  with  a  skip-period  leak 
detection  and  repair  program  as 
described  for  valves  ( i  1 264.1062  and 
265.1062);  or  (4)  die  valve  is  designated 
by  tha  owner  or  operator  as  unsafe-to- 
monitor  or  difflcult-to-monitor 
(II  264.1067  (a)  and  (h)  and  265.1057  (g) 
and  (h)).  A  valve  nay  ba  daeignated  a* 
unsafei-to-monitor  if  monitoring 
personnel  would  ba  exposed  to  an 
immadiata  danger  as  a  consequence  of 
monitoring  and  if  tha  owner  or  operator 
adheres  to  a  written  plan  that  requires 
monitoring  of  tha  valve  as  frequently  as 
practicabla  during  safe-to-monitor  times. 
A  valve  nuy  be  designated  as  difficult- 
to-monitor  if  the  valve  cannot  be 
monitored  wiUiout  elevating  monitoring 
personnel  more  than  2  m  above  a 
eupport  surface,  tha  valve  is  in  an 
existing  haiardous  waste  management 
unit  and  tha  owaar  or  operator  follows  a 
written  plan  diat  requires  monitoring  at 
least  once  a  year. 

The  EPA  is  oootinuing  to  study  Uie 
status  of  new  technology  available  for 
the  control  of  air  emissions  from  valves. 
The  EPA  has  issued  s  separate  notice  in 
die  Fadaaal  Ragistar  that  discusses 
availabia  infomatiao  on  leakleaa  valve 
technology  (54  PR  30228.  )uly  19. 1960). 
Public  coBunants  were  requested  in  that 
notice  on  several  aspects  of  the 
technology  to  a**i*t  EPA  in  determining 
applicatioru  for  which  leaklea*  valve 
technology  would  be  appropriate  at 
hazardou*  waste  TSDF. 

The  final  standards  also  require 
monitoring  for  pumps  at  TSDF 
containing  or  contacting  wastes  with 
greater  than  10  percent  organics 
(11  264.1062  and  266.1052).  Each  pump  in 
light  liquid  service  must  be  monitored 
monthly  with  a  portable  vapor  analyser 
following  the  EPA  Reference  Method  21 
protocol  In  additicm,  each  pump  in  light 
liquid  service  must  be  checked  weekly 
by  visual  inspection  for  indications  of 
liquids  dripping  from  the  pump  seal.  A 
pump  is  determined  to  be  leaking  if  an 
instrument  reading  of  10.000  ppm  or 
greater  Is  measured  or  there  are 
indications  of  Uquids  dripping  from  the 
pump  seal  Whan  a  leak  is  detected,  it 
must  be  repaired  as  soon  as  practicable, 
but  not  later  than  15  days  after  it  is 
detected  unless  the  delay-of-repair 
provisions  spedflad  in  tiie  rule  apply. 
The  first  attempt  at  repair  must  be  made 
within  5  calendar  days  of  die  leak  being 
detected. 

Pump*  in  light  liquid  service  are 
exempt  from  the  monitoring 
requirement*  under  ||  264.1062  (d)  and 


(e)  awl  265.1052  (d)  and  (a)  tf:  (1)  11m 
pomp  is  equipped  wldi  a  daal 
mechantoal  aaal  airataHi  that  indada*  a 
barrier  fluid  batwaaa  dw  two  aaala.  (2)  a 
magBaticaUy  coiiplad  ar  diapbrafB 
puaqi  is  uaad  to  addava  a  acMlatactable- 
emisaions  Unit  (iBdicatad  by  a  portabla 
oTfuilc  vapor  aaalyiar  taaifing  of  las* 
duui  800  ppa  above  backfround).  or  (9) 
the  puaqi  is  aqaipoad  with  a  dosad-vant 
system  capabis  of  traneportiag  any 
leakage  from  tha  laal  or  aaal*  to  a  95- 
percent  aflidaiH  oontrol  device.  If 
pumpa  are  aquippad  with  a  dual 
mechanical  seal  qrstaai.  aBi**ions  from 
the  barrier  fluid  rasarroir  anut  be 
vented  to  a  control  davloa  designed  and 
operated  to  achieve  a  98-parcant  oontrol 
effidaacy.  die  baniar  fhdd  maat  ba 
purged  and  added  la  tha  hasardoa* 
arasta  stream,  or  tha  praemra  of  tha 
barrier  flald  mast  ba  wahitahiad  at  a 
level  abova  dM  preaeura  la  tha  pump  or 
exhauster  stafflag  box.  A  preaaare  or 
levd  indicator  to  delect  any  faUnre  of 
die  seal  system  or  dM  barrier  fluid 
*ystam  is  raqairad.  aridi  dM  Indicator 
chedced  daily  or  aquippad  widi  an 
alarm  to  aignal  failure  of  dM  *y*taBi.  If 
leaklea*  equipment  1*  used,  such  a* 
magnetioaDy  coaplad  or  diaphragm 
pumpa,  tha  staadards  raoaire  an  anooal 
peiformanoa  taet  by  Matiwd  21  to  verify 
the  no-detactabla-aeoieeioas  etatu*  of 
the  equipment 

Compreeeor*  must  be  equipped  with  a 
•eal  ayslem  diet  indude*  a  barrier  fluid 
•yatem  that  prevents  leakage  of  organic 
emissions  to  the  atmosphere.  The  seal 
system  must  be  operated  arith  the 
barrier  fluid  at  a  pressure  that  is  greater 
than  the  compressor  stuffing  box 
pre**ure.  be  equipped  arith  a  barrier 
fluid  •y*tem  that  Is  oonnaded  by  a 
dosed-vent  system  to  a  oonbtil  device 
that  meeta  the  design  and  operating 
raquiramants  asUUished  In  ||  264.1060 
and  265.10ea  or  ba  equipped  widi  a 
system  tiiat  purges  the  barrier  fluid  into 
a  hazardous  waste  stream  with  zero 
total  organic  emissions  to  the 
atmosi^ere.  In  addition,  the  barrier  fluid 
system  must  be  e<|uipped  with  a  sensor 
diat  detects  faUura  of  tha  seal  system, 
barrier  fluid  system,  or  both.  A 
compressor  is  datarminad  to  be  leaking 
if  die  sensor  indicate*  faUur*  of  di*  seal 
*y*tem.  die  barrier  fluid  system,  or  bodi. 
When  s  leak  is  detected,  it  must  be 
repaired  as  soon  as  pradicabia,  but  not 
later  than  15  calendar  day*  after  it  i* 
detected:  a  Brat  attaaqH  at  repair  muat 
be  made  aridiin  5  calaiidar  day*. 

Except  during  aiMrgency  preeeure 
releasee,  each  preeeure  relief  device  in 
gas/vapor  aervloe  muat  be  opereted 
widi  no  detacUble  emiasions  (800  ppm 
above  background,  as  measured  by 


JtDrtI 

265.1064).  No  lal«  IhoB  • 

aflaraagr 

must  b*  rataHMd  la  a 


day* 


of  BO 


widi  a 


to  oonflni  that  elataa.  Aay  I 
raUef  davloa  that  I*  ( 

doaad-vaBi  bl , ^ 

and  tranepordog  hakajS  la  a  oootvol 
devioe  that  Maats  the  malisMsnH  ol 
II  964.1060  aad  a8.UM0  ia  aKampt 
thaaa  rsqakaMHMa. 

BackopaiH 

ba  aquippad  with  a  oap.  bUod  Baafa, 
plug,  or  sooond  vahra  (II  364.1066  and 
265.1066).  The  cap,  bUad  flange,  phig.  er 
second  vahra  anMl  seal  dM  open  end  at 
all  tioias  except  during  aparattoa 
requiring  hasHdoao  waalo  atream  flow 
through  dM  open-andad  valve  or  hae. 
Operettoaal  reaair— Is  far  eacond 
valva*  aad  doaido  Mock  aad  blaad 
syataau  alaa  are  spadflad  ia  dM  llaal 
regulatioa. 

Pttaips  and  vahras  in  haavy-Bqaid 
sanrioa,  piaaaare  rabaldavieaa  ia  light- 
Uquid  or  hMvy-llq 
fler^iaadoMMrc 

monitored  within  %  daya  by  L 

Madiod  21  if  avidaaoa  af  a  polaatial  la^ 
is  found  bv  viaaaL  aadibla.  olfactory,  or 
any  odMr  dalartJoa  MaHwd  (||  364.1068 
and  388.1066).  A  leak  ia  deMrted  if  an 
instnunaat  raadinr  af  MuOOO  ppm  or 
graatar  is  aiaeaara  j.  Whaa  a  leak  is 
detedad.  it  shall  ba  rapairad  as  soon  aa 
practicable  bat  not  later  than  18 
calendar  days  afkw  datacttoa.  The  flrat 
attempt  at  repair  mast  be  made  widiin  5 
calendar  day*  of  dM  leak  baiag 
detected 

The  final  sUndards  aba  Indude 
provisioas  for  delay  of  repair  (|| 
264.1060  and  386.1060).  Delay  of  repair 
of  leaking  equipment  is  allowed  if  dM 
repair  ia  terhniiraHy  Infeaaible  widioat  s 
hasardooa  waate  ■anegaaiaat  anit 
shutdown  (1.0.  a  worit  practioe  or 
operetional  prooedurs  that  stops 
operation  of  e  haaardeas  areata 
manageoMnt  anit  ar  part  of  a  hasardoos 
waste  management  anit).  However, 
repair  of  dM  leak  asaet  be  pei  formed 
before  dM  ead  of  the  oaxt  shutdown  of 
diet  unit  Delay  of  repair  also  is  allowed 
for  equipoMal  (iA..aldMr  pampe  or 
valves)  dMt  is  ieolalad  froa  dM 
hasardoas  areata  ■snagaiaint  unit  and 
ia  prevenlad  from  ooatatelag  or 
contactii«  a  haaardoas  waale  widi  10 
percent  or  more  orgMdc  oaataat  For 
valvea.  deUy  of  repair  Is  allowed  it  (1) 
The  owaar  ar  aparalor  dalsrmiaas  that 
emissioBS  of  pMflod  Material  raealting 
from  iauaadiata  rapak  are  vaatar  dMn 
die  emissioBS  Ukaly  to  reeidl  froM  delay 
of  lapair.  aad  (t)  adMB  dM  vahra  is 
repaired  dM  paifed  malarials  are 
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collected  and  destroyed  or  recovered  in 
a  control  device  complying  with  the 
requirements  of  the  ttandards.  Delay  of 
repair  beyond  a  haiardoua  waste 
management  unit  shutdown  is  allowed 
only  if  valve  assembly  replacement  is 
necessary  during  the  next  shutdown  of 
the  unit,  valve  assembly  supplies  have 
been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  slocked 
before  supplies  were  depleted  (i.e.,  the 
owner/operator  has  made  a  good-faith 
effort  to  maintain  adequate  spare  parts). 
For  pumps,  delay  of  repair  is  allowed  if: 
(1)  Repair  requires  the  use  of  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system,  and  (2)  repair  is 
completed  as  soon  as  practicable,  but 
not  later  than  0  months  after  the  leak  is 
detected. 

The  final  standards  also  include 
design  and  operating  requirements  for 
closed- vent  systems  that  may  be  used  to 
comply  with  the  equipment  leak 
standards  (Si  284.1060  and  285.1060). 
Qosed-vent  systems  must  be  designed 
for  and  operated  with  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background  by  Reference  Method  21.  A 
leak  on  a  closed-vent  system,  indicated 
by  an  instrument  reading  of  500  ppm  or 
by  visual  inspection,  must  be  repaired 
within  15  calendar  days  after  detection; 
a  first  attempt  at  repair  must  be  made 
no  later  than  5  calendar  days  after 
detection.  Monitoring  must  be 
conducted  initially,  annually,  and  at 
other  times  as  requested  by  the  Regional 
Administrator,  to  confirm  the  no- 
detectable-emissions  status  of  the 
system.  Like  other  control  devices, 
closed-vent  systems  must  be  operated  at 
all  times  when  any  emissions  may  be 
vented  to  them. 

The  provisions  of  40  CFR  61.244, 
subpart  V,  which  provide  a  formal 
mechanism  for  applying  for  use  of  an 
alternative  means  of  emission  limitation, 
were  specifically  not  included  in  the 
proposed  TSDF  process  vent  and 
equipment  leak  rules  and  have  not  been 
included  in  these  final  standards.  The 
alternative  means  of  emission  limitation 
provisions  are  not  considered  self- 
implementing:  i.e..  these  provisions 
cannot  be  satisfied  without  the  need  for 
detailed  explanation  or  negotiation 
between  the  facility  owner/ opera  tor  and 
EPA.  and  thus  are  not  appropriate  as 
requirements  for  interim  status  facilities 
under  part  285.  Therefore,  the 
alternative  means  of  emission  limitation 
provisions  were  not  included  in  the  final 
subpart  AA  and  BB  rules.  An  owner  or 
operator,  however,  may  use  an 
alternative  means  of  emission  limitation 
to  comply  with  the  process  vent  or 


equipment  leak  standards  of  part  284. 
The  owner/ operator  can  use  part  B  of 
the  permit  application  to  provide 
Information  that  demonstrates  the 
effectiveness  of  any  alternative  means 
of  emission  limitation  and  can  use  the 
negotiation  process  associated  with 
issuance  of  a  final  permit  to  establish 
conditions  for  use  of  an  alternative 
means  of  emission  limitation.  The  owner 
or  operator  would  be  responsible  for 
collecting  and  verifying  test  data  to 
document  that  the  emission  reduction 
achieved  by  the  alternative  is  equal  to 
or  greater  than  the  emission  reduction 
achieved  by  the  equipment,  design,  or 
operational  requirements  in  the 
standard. 

Additional  general  recordkeeping 
requirements  include  information  on 
pump,  valve,  compressor,  and  pressure 
relief  device  leak  repair  attempts: 
reasons  for  repair  delays;  and  design 
criteria  for  sampling  connection  systems 
and  closed-vent  systems  and  control 
devices.  There  are  also  recordkeeping 
and  monitoring  requirements  for  pieces 
of  equipment  covered  by  alternative 
requirements. 

Compliance  with  the  equipment  leak 
standards  will  be  assessed  through 
plant  inspections  and  the  review  of 
records  that  doounent  implementation 
of  the  requirements  as  required  by  the 
final  standards. 

D.  Summary  of  Changes  from  Proposal 

Several  changes  have  been  made  to 
the  standards  since  proposal  as  the 
result  of  EPA's  evaluation  of  comments 
and  of  additional  information  gathered 
in  response  to  comments.  These  changes 
respond  primarily  to  commenters' 
concerns  that  additional  controls  are 
unnecessary  for  TSDF  process  vents  and 
equipment  with  very  low  emissions  and 
that  the  applicability,  implementation, 
and  compliance  provisions  of  the 
standards  should  be  clarified.  The  EPA 
has  addressed  these  problems  in  the 
final  rules. 

The  proposed  standards  would  have 
required  that  organic  emissions  from  all 
process  vents  that  emit  organics  in 
concentrations  of  10  percent  or  greater 
on  all  TSDF  waste  management  units  be 
reduced  by  95  percent.  The  final  rules 
apply  to  process  vents  on  specific 
hazardous  waste  management  units  that 
treat  wastes  with  total  organics 
concentrations  of  10  ppmw  or  greater 
and  include  (1)  process  vents  on 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operations  and  vents  on 
condensers  serving  these  operations  and 
(2)  process  vents  on  tanks  associated 
with  distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 


steam  stripping  operations  if  emissions 
firom  these  process  operations  are 
vented  through  the  tanks. 

While  the  proposed  standard  would 
have  required  95  percent  emission 
reduction  from  each  affected  vent,  the 
final  vent  standard's  weight-percent 
reduction  applies  to  total  emissions  from 
the  combination  of  all  affected  vents  at 
each  facility.  The  final  rules  also  add 
facility-based  emission  rate  limits  for  all 
affected  process  vents  of  1.4  kg/h  (3  lb/ 
h)  and  2.8  Mg/yr  (3.1  ton/yr)  (H 
284.1032(a)(1)  and  285.1032(a)(1)). 
Facilities  with  organic  emissions  tnm 
vents  below  the  emission  rate  limits  will 
not  have  to  reduce  process  vent  organic 
emissions.  The  owner  or  operator  of  the 
facility  must  determine  and  document 
that  emissions  from  affected  vents  will 
not  exceed  the  emission  rate  limits.  The 
EPA  estimates  that  baseline  emissions 
will  be  reduced  by  about  90  percent  by 
controlling  process  vent  emissions  bom 
about  55  percent  of  affected  facilities, 
i.e..  those  with  emissions  above  the 
emission  rate  limit. 

Another  major  change  affects  the 
applicability-  of  the  final  standards  for 
pumps  and  valves  to  better  relate  to  the 
volatility  of  the  wastes  managed  and 
thus  to  air  emission  LDAR  potential.  The 
proposed  LDAR  requirements  for  pumps 
and  valves  have  been  revised  to 
distinguish  between  equipment  in  heavy 
liquid  service  and  equipment  in  gas/ 
light  liquid  service.  The  provisions 
exempt  pumps  and  valves  processing 
relatively  low  vapor  pressure 
substances  (heavy  hquids)  from  the 
routine  instnunent  monitoring 
requirements  of  the  standards.  These 
provisions  are  included  to  avoid 
requiring  unnecessary  controls  on 
equipment  that  poses  little  emission 
problem  even  when  leaking. 

Because  of  commenters'  concerns 
with  the  administrative  problems 
associated  with  obtaining  a  major 
permit  modification,  the  final  standards 
do  not  require  modifications  of  RCRA 
permits  issued  before  the  effective  date 
of  these  rules  (§|  264.1030(c)  and 
2e4.10S0(c)).  In  such  cases,  requirements 
for  affected  hazardous  waste 
management  units  and  associated 
requirements  for  process  vents  and 
equipment  must  be  added  or 
incorporated  into  the  facility's  permit  at 
review  under  i  270.50  or  at  reissue 
under  1 124.15.  However,  in  the 
forthcoming  Phase  II  air  rules.  EPA  will 
be  proposing  to  modify  §i  284.1030(c) 
and  284.1050(c)  as  they  apply  to  control 
of  air  emissions  under  subparts  AA  and 
BB.  This  action,  if  adopted,  would  mean 
that  the  air  rules  promulgated  under 
RCRA  section  3004(n)  would  be 
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amilicabla  to  aU  facUittoa  aa  of  the 
etfeottva  date  of  dM  Phaaa  II  ralea.  Mora 
details  ragaidini  ianplemantation  ara 
presented  in  section  IX  of  thia  preamble. 
The  propoaed  air  aaniaaion  standards 
for  process  vents  and  equipment  leaks 
would  have  added  part  280,  Air 
Emission  Standards  for  Ownart  and 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Diapoaal 
Facilities.  For  conaiatancy  writh 
standards  for  other  TSDF  sources  under 
RCRA.  the  final  standards  have  been 
incorporated  into  part  284.  for  permitted 
facilities,  and  part  28S,  for  interim  status 
facilities.  In  addition,  whereas  at 
proposal  the  equipment  leak 
requirements  of  40  CFR  part  61.  subpart 
V.  were  Incorporated  by  reference,  these 
provisions  have  been  written  into 
subpart  BB  with  editorial  revisions 
appropriate  for  a  standard  promulgated 
under  RCRA  autfiority  rather  than  CAA 
authority. 

£1  Ralationthip  ofM^RA  Exemptions  to 
FinaJ  Standards 

Under  40  CFR  281.4(c),  hazardous 
wastes  that  are  generated  in  process- 
related  equipment  such  as  product  or 
raw  material  storage  tanks  or  pipelines 
are  exempt  from  RCRA  regulation.  This 
exemption  applies  until  the  waste  is 
physically  removed  from  the  unit  in 
which  it  was  generated,  unless  the  unit 
is  a  surface  impoundment  or  unless  the 
hazardous  waste  remains  in  the  unit 
more  than  90  days  after  the  unit  ceases 
to  be  operated  for  manufacturing,  or  for 
storage  or  transportation  of  product  or 
raw  materials.  "This  exemption  is  not 
affected  by  this  rule.  Therefore,  units 
such  as  product  (not  hazardous  waste) 
distillation  columns  generating 
hazardous  waste  still  bottoms 
containing  organics  are  not  subject  to 
the  standard  while  the  wastes  are  in  the 
product  distillation  column.  However, 
distillation  columns  that  receive 
hazardous  wastes  and  that  are  used  in 
hazardous  waste  treatment  (i.e.. 
hazardous  waste  management  unite)  are 
subject  to  this  standard  if  the  waste's 
organic  content  exceeds  the  10-ppmw 
applicabiUty  criterion.  As  diacuaaed  in 
the  preamble  to  the  propoaed  standard, 
only  those  recycling  unite  that  are  part 
of  a  faciUly  already  subject  to  RCRA 
permit  requirements  are  subject  to  the 
air  standards.  The  EPA's  authority  to 
control  air  emissions  from  solvent 
reclamation  operations  not  part  of 
closed-loop  systems  is  discussed  further 
in  section  VI  of  this  preamble  and  in  the 
BID. 

Totally  enclosed  treatment  facilities 
also  are  exempt  from  RCRA  subtitle  C 
requiremenU  under  40  CFR  2e4.1(gM5). 
40  CFR  2e6.1(cX9).  and  270.1(cM2)  A 


"totally  andoaed  treatiMiil  Cadlity"  la  a 
hazardous  waala  tiaatmal  fMillty  that 
is  "directfy  oonnerted  to  «■  loduetrial 
productloa  pcooeis  and  which  is 
ooBstrwded  and  operated  la  a  manner 
that  prevents  the  release  of  any 
hazardoaa  waete  or  any  ooosdtuent 
thereof  into  the  environBent  during 
treatment"  (40  CFR  200.10). 

Treatment  faciUties  located  off  the 
site  of  generation  are  not  directly 
connected  to  an  industrial  process. 
Thus,  commercial  waste  treatment 
facilitiee  widi  equipment  affected  by  the 
final  standards,  sncfa  as  solvent 
reclamation  facilities,  by  deflnitioa 
ordinarily  would  not  be  totally  enclosed. 
In  addition,  storage  facilities,  disposal 
facilities,  and  ancillary  equipment  not 
used  for  treating  hazardous  waste  do 
not  fall  within  the  definition  of  a  totally 
enclosed  treatment  facility. 

The  EPA  believes  that  many  on-aite 
treatment  facilities  alao  are  not  totally 
enclosed.  DistiUatloo  columns  and  other 
treatment  technologies  typically  are 
designed  to  release  emisidoos  into  the 
air.  Therefore,  by  deflnitioa  these  on- 
site  technology  generally  are  not 
totally  enclosed.  (See  45  FR  33218,  May 
10, 1060  (no  conatituenta  releaaed  to  air 
during  treatment).) 

Two  important  charactariatics  define 
a  totally  enclosed  treatment  facility.  The 
key  characteristic  of  a  totally  endoaad 
treatment  facility  ia  that  it  does  not  J   > 
releaae  any  hazardous  waate  or 
conatitaent  of  hazardous  waate  into  the 
environment  during  treetment  Thua.  if  a 
facility  leaks,  spills,  or  discharges  waste 
or  waste  constituents,  or  emite  waste  or 
waste  coostltuente  into  the  air  during 
treatment,  it  is  not  a  totally  endoeed 
treatment  facility  within  the  meaning  of 
these  regulations.  The  second  important 
characteristic  is  that  it  must  be  directly 
connected  to  an  induatrial  prodoctioo 
procesa. 

The  EPA  alao  exdodes  elementary 

neutralization  and  wastewater     

treatment  tanks  as  defined  by  40  CFR 
280.10  from  regulation  under  the 
hazardous  waste  rales.  The  EPA 
amended  these  definitions  (see  53  PR 
34060,  September  2. 1000)  to  clarify  diet 
the  scope  of  the  exemptions  applies  to 
the  tank  aystema.  not  just  die  tank.  For 
example,  tf  a  waatewater  treatment  or 
elementary  neutralization  unit  is  not 
subject  to  RCRA  subtide  C  hazardous 
waste  msnagsment  standarda.  neither  is 
ancillary  equipesent  connected  to  the 
exempted  unit  The  amendmente  alao 
clartfy  that  for  a  wastewater  treatanent 
unit  to  be  covered  by  the  exemption,  it 
moat  be  part  of  an  onaito  waatewater 
treatment  fadlity.  Thua.  emissions  from 
process  venta  eseodated  with 


distillation,  fractionation  Ifain-fUm 
evaporation,  solvent  axIraotkM.  or  air  or 
steam  stripping  operations  and  andUary 
equipment  (plpla|.  punpa,  etc.)  that  ara 
assodated  wldi  a  lank  dut  Is  part  of  die 
wastawalar  treatment  ^ratam  subject  to 
regulation  ailhar  under  aactkma  402  or 
307n>)  of  die  Claaa  Water  Act  are  not 
subject  to  those  standarda.  However,  air 
emisaioo  souroaa  not  aubjact  to  RCRA 
may  be  aubjed  to  CAA  gukianoa  and/or 
standards. 

As  noted  in  the  preaasbla  to  the 
proposal  under  40  CFR  202J4. 
generators  thet  accumulate  hazardous 
waste  in  tanks  and  containers  for  00 
days  or  less  are  not  subbed  to  RCRA 
permitting  requirenienta.  provided  they 
comply  widi  dM  proviaioos  of  40  CFR 
282J4,  which  indude  dte  aubetanttve 
reqnifsmants  lor  tanka  and  contalnere 
staring  hazardoua  waste,  40  CFR  part 
285,  aubporta  I  and  |.  TUs  rsmaine 
unchanged,  and  the  Anal  atandarda  do 
not  apply  to  generator  tanks  that 
accumulate  hazardoua  waste  lor  00  days 
or  leea.  However,  as  part  of  the  Pliase  0 
TSDF  air  emieeion  r^nlationa,  EPA 
intends  to  propose  to  modify  the 
exemption  conditions  to  require  that  90- 
day  tanks  meet  the  control  raquiremante 
of  the  Phase  I  end  Haase  D  standards. 

Today's  final  ralee  regulete  the 
activity  of  redamation  at  certain  types 
of  RCRA  tadUttee  for  die  firet  time.  The 
EPA  is  amending  40  CFR  2014  under  ite 
RCRA  euthority  over  redemetion  to 
ellow  coveting  redamation  of  hazardous 
wastes  in  waste  management  units 
affected  by  today's  final  rules.  It  should 
be  recognized,  however,  that  diese  final 
rules  apply  only  at  facilities  otherwise 
needii^  a  RCRA  permit  In  edditioa  die 
dosed-loop  redamation  exemption  in 
I  201.4(a)(8)  is  not  changed  by  diese 
rules.  Thwefore.  not  all  redamation 
unite  wUl  necessarily  be  effected  by 
theee  rules. 


Numerous  comments  on  the  proposed 
rule  were  received  diet  relate  to  needy 
all  aspecte  of  die  RCRA  standards 
development  process.  The  comment 
summaries  cover  topics  relating  to 
regulatory  issues.  appUcabiUty  of  the 
standarda.  oootrd  tedinologiee  iaspad 
analyses  and  implementation  and 
compUanoe  iaeuee.  Detailed  reeponses 
to  diese  and  other  ooaMwnte  ere 
Indttded  in  dM  BID  far  die  proeralgeted 
standarda.  whtoh  ia  aveilable  In  the 
public  docket  lor  diis  rule. 
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A.  Regulatory  Issues 
Statutory  Authority 

ConunenV  Several  commenters  argued 
that  TSDF  air  emissions  should  be 
regulated  under  the  CAA  rather  than 
RCRA  because  (1)  CAA  standards  under 
sections  111  and  112  are  already  in  place 
in  the  SOCMI  and  petroleum  refining 
industriae;  (2)  air  emissions  at  some 
TSDF  have  already  been  permitted 
under  State  implementation  plans  (SIP), 
new  source  review  programs,  or  under 
State  regulations  for  VCX^  or  air  toxics 
control:  (3)  VOC  and  ozone  control  are 
the  province  of  the  CAA,  not  RCRA;  and 
(4)  a  statutory  mechanism  already  exists 
under  the  CAA  for  evaluating  the  risk 
posed  by  air  emissions. 

Response:  Congress  has  required  EPA 
to  promulgate  air  emission  monitoring 
and  control  requirements  at  hazardous 
waste  TSDF.  under  section  3004(n)  of 
x^CRA.  as  may  be  necessary  to  protect 
human  health  and  the  environment. 
Congress  was  aware  of  the  existence 
and  scope  of  the  CAA  when  it  enacted 
section  3004(n)  of  RCRA.  There  is  no 
indication  that  Congress  intended  that 
all  air  regulations  be  issued  within  the 
confines  of  the  CAA.  On  the  contrary, 
when  adding  section  3004(n).  Congress 
specifically  recognized  EPA's  dual 
authority  to  regulate  these  air  pollutants 
(S.  Rep.  9ft-284,  page  63). 

The  EPA  has  conducted  an  analysis  of 
current  State  and  Federal  controls  and 
concluded  that  further  regulation  under 
section  3004(n)  is  necessary  to  protect 
human  health  and  the  environment  The 
EPA  examined  State  regidations,  as  well 
as  existing  Federal  standards  (and  those 
under  development),  to  determine  the 
potential  for  overlapping  rules  and 
permitting  requirements.  The  EPA  found 
that  6  States  have  established  air  toxics 
programs,  21  States  have  established 
generic  standards  for  VOC  independent 
of  Federal  regulations,  and  several 
States  have  extended  control  techniques 
guidelines  (CTG)  for  VOC  to  TSDF. 
However,  the  standards  vary  widely  in 
4cope  and  application  and  in  many 
cases  controls  have  not  been  required 
when  emissions  are  below  40  ton/yr, 
even  in  the  37  States  with  ozone 
nonattainment  areas.  The  EPA  believes 
that  today's  action  will  help  alleviate 
the  nonuniformity  among  the  States' 
efforts  and  will  help  achieve  emission 
reductions  necessary  to  protect  human 
health  and  the  environment. 

A  few  commenters  also  argued  that 
the  standards  would  duplicate  existing 
CAA  standards  that  apply  to  the  SOCKfl 
and  petroleum  refineries.  The  EPA 
disagrees  because  the  standards  being 
promulgated  today  apply  to  waste 
management  sources  whereas  the  CAA 


standards  previously  promulgated  apply 
io  the  production  process. 

The  EPA  also  disagrees  ivith 
contentions  that  it  is  outside  the 
province  of  RCRA  to  address  VOC  and 
ozone.  As  noted,  section  3004(n) 
standards,  like  all  RCRA  subtitle  C 
standards,  are  to  protect  "human  health 
and  the  environment."  VOC  and  ozone 
are  threats  to  human  health  and  the 
environment  and  thus  are  well  within 
the  regulatory  scope  of  section  3004(n), 

Organic  emissions  from  TSDF 
contribute  to  ambient  ozone  formation. 
In  fact  TSDF  are  estimated  to  emit 
nearly  12  percent  of  all  VOC  from 
stationary  sources,  and  thus  any 
reductions  in  these  emissions  will 
contribute  to  reducing  ozone  formation 
and  associated  health  and 
environmental  problems. 

RCRA  Authority  Over  Recycling 

Comment:  Several  commenters  argued 
that  EPA  does  not  have  regulatory 
authority  under  RCRA  to  control  solvent 
reclamation  operations  or  units  or 
equipment  managing  materials  destined 
for  reclamation  such  as  spent  solvent 
because  they  are  producing  or  managing 
products  and  not  wastes. 

Response:  The  EPA  disagrees  with  the 
commenters  regarding  EPA's  authority 
to  control  solvent  reclamation 
operations.  In  response  to  a  court 
opinion  (American  Mining  Congress  v. 
EPA.  824  F.2d  1177,  DC  Circuit  Court  of 
Appeals.  July  31. 1987)  concerning  the 
scope  of  EPA's  RCRA  authority,  EPA 
proposed  amendments  to  the  RCRA 
definition  of  "solid  waste"  that  would 
clarify  when  reclamation  operations  can 
be  considered  to  be  managing  solid  and 
hazardous  wastes  (53  FR  519,  January  8, 
1988).  The  EPA  has  accepted  comments 
on  its  interpretation  and  proposed 
amendments.  The  EPA  has  not  yet  taken 
final  action  on  this  proprasal.  Thus,  EPA 
is  addressing  the  scope  of  its  authority 
over  reclamation  operations  under 
RCRA  in  the  context  of  that  rulemaking. 
This  rule  is  based  on  EPA's  current 
interpretation  of  its  RCRA  authority,  as 
described  in  the  January  1988  proposal. 

The  following  summarizes  □'A's 
proposed  fwsition.  In  general,  the 
proposed  amendments  would  exclude 
from  RCRA  control  only  those  spent 
solvents  reclaimed  as  part  of  a 
continuous,  ongoing  manufacturing 
process  where  the  material  to  be 
reclaimed  is  piped  (or  moved  by  a 
comparably  closed  means  of 
conveyance)  to  a  reclamation  device, 
any  storage  preceding  reclamation  is  in 
a  tank,  and  the  material  is  returned  after 
being  reclaimed,  to  the  original  process 
where  it  was  generated.  (Other 
conditions  on  this  exclusion  relate  to 


duration  and  purpose  of  the  reclamation 
process.  See  progosed  i  261.4(a)(8).) 

However,  processes  (or  other  types  of 
recycling)  involving  an  element  of 
"discard"  are  (or  can  be)  within  RCRA 
subtitle  C  authority.  When  spent 
materials  are  being  reclaimed,  this 
element  of  discard  can  arise  in  two 
principal  ways.  First  when  spent 
materials  are  reclaimed  by  someone 
other  than  the  generator,  normally  in  an 
off-site  operation,  the  generator  of  the 
spent  material  is  getting  rid  of  the 
material  and  so  is  discarding  it.  In 
addition,  the  spent  material  itself,  by 
definition,  is  used  up  and  unfit  for 
further  direct  use;  the  spent  material 
must  first  be  restored  to  a  usable 
condition.  This  type  of  operation  has 
been  characterized  by  some  of  the  worst 
environmental  damage  incidents 
involving  recycling  (50  FR  658-«61, 
January  4. 1985).  Moreover,  storage 
preceding  such  reclamation  has  been 
subject  to  the  part  264  and  265  standards 
since  November  19. 1980.  (See  generally 
53  FR  522  and  underlying  record 
materials.)  The  American  Mining 
Congress  opinion  itself  indicates  that 
such  materials  are  solid  wastes  (824 
F.2d  at  1187). 

When  a  spent  material  is  reclaimed 
on  site  in  something  other  than  a  closed- 
loop  process,  EPA  also  considers  that 
the  spent  material  is  discarded  (i.e.. 
spent  solvents  removed  from  the 
process,  transferred  to  an  on-site 
distillation  unit  and  regenerated  have 
been  removed  fit)m  the  production 
process).  The  EPA's  reasoning  is  that 
these  materials  are  no  longer  available 
for  use  in  an  ongoing  process  and  have 
been  disposed  of  from  that  operation, 
even  if  the  reclamation  operation  is  on 
site.  Finally,  EPA  also  considers  that 
when  hazardous  secondary  materials 
are  reclaimed  but  then  burned  as  fuels, 
the  entire  operation — culminating  in 
thermal  combustion— constitutes 
discarding  via  destructive  combustion 
(53  FR  523).  Consequently,  under  this 
reading,  any  interm'>uiate  reclamation 
step  in  these  types  of  fuel  production 
operations  remains  within  EPA's 
subtitle  C  authority. 

In  siunmary,  under  EPA's  current 
interpretation  of  the  court's  opinion,  air 
emissions  from  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  and  stripping 
processes  involving  reclamation  of  spent 
solvent  and  other  spent  hazardous 
secondary  materials  can  be  regulated 
under  RCRA  subtitle  C  whenever  the 
reclamation  system  is  not  part  of  the 
type  of  closed-loop  reclamation  system 
described  in  proposed  part  281.4(a)(8). 
Any  changes  to  this  interpretation  as 
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part  of  the  solid  waste  definition  final 
rule  may  affect  the  scope  of  this  rule. 

Selection  of  Source  Category 

Comment  Several  commenters 
disagreed  with  the  selection  of  TSDF 
and  Waste  Solvent  Treatment  Facility 
(WSTF)  process  vents  and  equipment 
leaks  for  regulation  because  they 
believed  that  (1)  out-of-date  data  or 
extrapolated  data  were  used  in  the 
analysis  and,  as  a  result  the  estimate  of 
the  number  of  affected  facilities 
nationwide  and  the  number  affected  by 
the  proposed  rule  is  far  too  low;  (2)  the 
role  of  State  regulations  was  not 
considered;  (3)  EPA  should  control 
larger,  more  hazardous  air  emission 
sources  at  TSDF,  such  as  storage  tanks, 
before  controlling  process  vents  and 
equipment  leaks;  and  (4)  air  emissions 
from  waste  solvent  reclamation 
operations  do  not  pose  a  health  risk 
warranting  control. 

Response:  The  EPA  generally 
disagrees  with  the  commenters  that  the 
selection  of  TSDF  process  vents  and 
equipment  leaks  was  inappropriate. 
However,  EPA  agrees  that  the  standards 
will  affect  more  than  the  100  WSTF 
estimated  at  proposal.  To  respond  to 
these  and  other  comments,  EPA 
conducted  additional  technical 
analyses.  The  EPA  developed  an 
industry  profile  using  results  of  the  1986 
National  Screening  Survey  of  Hazardous 
Waste  Treatment,  Storage,  Disposal, 
and  Recycling  Facilities  (hereafter 
called  the  "Screener  Survey").  The 
Screener  Survey  data  represent  all  of 
the  TSDF  active  in  1985  with  interim 
status  or  final  RCRA  permits,  which 
totalled  about  3,000  facilities.  The  * 

Screener  Survey  data  are  for  operations 
in  1965,  the  latest  year  for  which  such 
comprehensive  data  are  available.  A 
review  of  the  Screener  Survey  data 
shows  a  total  of  about  450  facilities  that 
need  authorization  to  operate  under 
RCRA  section  3005  and  report  solvent 
recovery  by  operations  such  as  batch 
distillation,  fractionation,  thin-film 
evaporation,  or  steam  stripping  at  the 
facility;  i.e.,  operations  that  would  have 
process  vents  subject  to  the  standards. 
The  EPA  used  these  facility  counts 
together  with  the  reported  1985  waste 
solvent  throughputs  as  the  basis  for  the 
final  process  vent  standards  impacts 
analyses.  In  addition.  EPA  estimates 
that  about  1,000  on  site  and  off  site 
permitted  TSDF  that  do  not  practice 
solvent  recovery  do  manage  hazardous 
waste  streams  containing  10  percent  or 
more  total  organics  and  would  be 
subject  to  the  equipment  leak 
requirements.  In  total,  about  1.400 
facilities  are  potentially  subject  to  the 
provisions  of  subpart  BB. 


State  and  Federal  regulations  also 
were  reviewed  to  help  EPA  better 
estimate  baseline  emission  control 
levels.  Although  a  few  States  have 
controls  in  place,  it  appears  that  there 
are  no  general  control  requirements  for 
TSDF  process  vents.  Moreover,  because 
TSDF  with  solvent  recycling  generally 
are  small  operations,  any  new  waste 
management  units  with  process  vents 
would  likely  have  potential  VOC 
emissions  of  less  than  40  ton/yr  thus, 
prevention  of  significant  deterioration 
(PSD)  permit  requirements  would  not 
apply.  In  addition,  EPA  sent  section  3007 
information  requests  to  several  large 
and  small  TSDF;  respondents  to  the  EPA 
section  3007  questionnaires  did  not 
indicate  control  requirements  for 
process  vents.  Several  of  the  facilities 
that  were  asked  to  provide  information 
reported  requirements  for  obtaining  air 
contaminant  source  operating  permits, 
but  they  reported  no  permit 
requirements  for  controlling  process 
vent  emissions.  Therefore,  the  revised 
emission  estimates  (that  are  based  on 
site-specific  emission  data)  should 
reasonably  refiect  the  current  level  of 
control  of  process  vent  emissions. 

With  respect  to  those  commenters 
who  argued  that  other  air  emission 
sources  should  be  controlled  instead  of 
process  vents  and  equipment  leaks,  it 
should  be  pointed  out  that  section 
3004(n)  of  RCRA  requires  EPA  to 
promulgate  regulations  for  the 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  TSDF,  including 
but  not  limited  to  open  tanks,  surface 
impoundments,  and  landfills,  as  may  be 
necessary  to  protect  human  health  and 
the  environment.  Organic  emissions  are 
generated  itom  process  vents  on 
distillation  and  separation  units  such  as 
air  strippers,  steam  strippers,  thin-film 
evaporators,  fractionation  columns, 
batch  distillation  units,  pot  stills,  and 
condensers  and  distillate  receiving 
vessels  that  vent  emissions  from  these 
units.  Distillation  and  separation 
processes  may  be  found  in  solvent 
reclamation  operations,  wastewater 
treatment  systems,  and  in  other 
pretreatment  processes.  Organic 
emissions  also  are  released  frvm 
equipment  leaks  associated  with  these 
processes  as  well  as  from  nearly  all 
other  hazardous  waste  management 
units. 

As  discussed  in  section  III.D  of  this 
preamble,  the  EPA  chose  to  develop  the 
process  vent  and  equipment  leak  portion 
of  its  TSDF  rulemaking  as  the  first  phase 
of  the  TSDF  air  emission  rules  partly  to 
prevent  uncontrolled  air  emissions  from 
LDR  treatment  technologies  since  these 
technologies  were  likely  to  have 


increased  use.  In  addition.  EPA  already 
had  control  technology  information  to 
support  these  regulations,  and  thus 
earlier  development  of  these  rules  was 
possible.  This  is  principally  because 
effective  controls  now  in  place  under  the 
CAA  to  control  emissions  bom  the  same 
types  of  emission  points  in  chemical 
production  facilities  and  petroleum 
refineries  can  be  applied  to  reduce  the 
health  risk  posed  by  air  emissions  firom 
uncontrolled  distillation,  fractionation, 
thin-film  evaporation,  solvent 
extraction,  and  stripping  processes  and 
equipment  leaks  at  TSDF.  The  EPA  has 
limited  die  applicability  of  today's  final 
standards  to  those  types  of  process 
vents  for  which  control  techniques  are 
well  developed  i.e..  those  associated 
with  processes  designed  to  drive  the 
organics  from  the  waste,  such  as 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  and 
stripping  operations. 

Oiiganic  emissions  also  are  generated 
from  numerous  other  sources  at  TSDF, 
Preliminary  estimates  indicate  that 
nation«vide  organic  emissions  (afier 
control  of  process  vents  associated  with 
distillation/separation  units  and 
equipment  leaks)  are  about  1.8  million 
Mg/yr.  The  EPA  is  in  the  process  of 
developing  standards  for  these  sources 
under  section  3004(n)  of  RCRA.  and  Uie 
standards  are  scheiduled  for  proposal  in 
1990.  Source  categories  being  examined 
include  tanks,  surface  impoundments, 
containers,  and  miscellaneous  units. 
These  other  TSDF  source  categories 
require  different  data  and  engineering 
evaluations;  thus,  standards  for  these 
other  sources  are  on  a  separate 
rulemaking  schedule.  The  emissions  and 
risk  analyses  needed  to  support 
extension  of  the  process  vent  standards 
to  other  closed  (covered),  vented  tanks 
are  also  being  developed  in  conjunction 
with  this  future  rulemaking.  These 
Include  vent  emissions  that  are 
incidental  to  the  process,  such  as 
emissions  caused  by  loading  or  by 
agitation/  aeration  of  the  waste  in  a 
treatment  tank. 

The  EPA  has  determined  that  organic 
emissions  from  TSOP/WSTF  process 
vents  and  equipment  leaks  pose  a 
significant  risk  to  human  health  and  the 
environment  and  that  section  3004(n) 
provides  auUiority  to  control  TSDF  air 
emissions  from  these  sources.  Therefore, 
EPA  has  decided  to  take  measures  to 
reduce  the  atinospheric  release  of 
organic  air  pollutants  from  these  sources 
as  quickly  as  possible.  The  fact  that 
distillation,  fractionation,  tiiin-film 
evaporation,  solvent  extraction,  and 
stiipping  processes  and  equipment  leaks 
are  regidated  before  other  sources  is  not 
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germaiw.  Thera  is  no  raaaon  to  delay 
these  rules  while  others  are  under 
deveiopmenL 

Other  conunenters  criticized  the 
selection  of  the  source  category  for 
regulation  because  their  process  vent 
emissions  either  are  already  controlled 
or  are  low  enough  so  as  not  to  pose  a 
threat  to  human  health  and  the 
environment  However.  EPA's  analysis 
of  process  vent  emissions  and  impacts 
indicates  that  for  a  large  segment  of  the 
industry,  TSDF  process  vent  emissions 
can  pose  significant  enviroiunental  and 
health  risks.  These  facilities  are  the 
target  of  the  subpart  AA  process  vent 
standards.  As  discussed  in  section  VLB 
of  this  preamble,  the  final  standards 
include  facility  process  vent  emission 
rate  limits  designed  to  avoid  control  of 
facilities  where  meaningful  reductions  in 
nationwide  risk  to  human  health  and  the 
environment  caimot  be  achieved. 

Several  commenters  also  criticized  the 
source  category  for  regulation  because 
emissions  from  generators  who  conduct 
on-site  reclamation  and  off-site 
reclaimers  with  no  prior  storage  (i.e.. 
those  recycling  activities  conducted  at 
facilities  not  requiring  a  RCRA  permit) 
would  not  be  controlled. 

The  standards  being  promulgated 
today  (under  section  3004{n])  apply  only 
to  waste  management  facilities  that 
need  authorization  to  operate  under 
section  3005  of  RCRA.  Air  emissions 
from  subtitle  C  waste  management 
facihties  that  are  exchided  from  RCRA 
permit  requirements  will  be  subject  to 
regulation  under  either  the  CAA  or 
RCRA  authority  as  appropriate.  Waste 
management  facilities  that  fall  under  the 
requirements  of  subtitle  D  (i.e.. 
nonhazardous  waste  operations)  will 
also  be  subject  to  regulation  under  the 
CAA.  The  EPA  hmited  the  scope  of  the 
standards  at  proposal  and  in  this  Rnal 
rule  to  facilities  required  to  have  a 
permit  under  RCRA  to  minimize 
disruption  to  the  current  permitting 
system  (i.e..  not  expand  the  permit 
universe)  and  not  impose  a  permit 
burden  on  facihties  not  otherwise 
subject  to  RCRA  permits.  Although  EPA 
is  controlling  only  some  sources  in  this 
rule,  other  sources  of  significant  levels 
of  air  emissions  will  also  be  controlled: 
i.e..  it  is  a  matter  of  timing  rather  than  a 
decision  not  to  control  these  other 
sources.  This  phased  regulatory 
approach  is  discussed  in  section  UI.C  of 
this  preamble. 

RCRA  Decision  Criteria 

Comment  Several  commenters 
alleged  that  the  standards  do  not  meet 
the  mandate  of  RCRA  section  3004(n) 
because  (1)  the  standards  are  not 
protective  in  all  cases;  (2)  the  standards 


are  inconsistent  with  RCRA  section 
3004(m)  that  requires  treatment 
standards  based  on  best  demonstrated 
available  technology  (BOAT);  and  (3) 
neither  the  RCRA  statute  nor  its 
legislative  history  allows  consideration 
of  costs. 

Response:  The  EPA  believes  that  the 
standards  promulgated  today 
appreciably  reduce  health  risks  that  are 
presented  by  air  emissions  at  TSDF  and 
provide  protection  to  human  health  and 
the  environment  as  required  by  section 
3004(n)  of  RCRA.  for  the  vast  majority  of 
the  air  emissions  affected  by  these 
standards.  The  EPA's  analysis  of 
residual  cancer  risk  after 
implementation  of  the  standards  for 
process  vents  indicates  that  maximum 
individual  risk,  even  at  the  upper-bound 
emission  rate,  is  well  within  the  residual 
risk  for  other  standards  promulgated 
under  RCRA.  which  historically  has 
been  in  the  range  of  1  x  10*  *  to  1 X 10'  '. 
On  the  other  hand,  the  analysis 
indicates  that  residual  cancer  risk  after 
implementing  the  equipment  leak 
standards  is  higher  than  the  residual 
risk  for  other  standards  promulgated 
under  RCRA.  However,  EPA  believes 
that  the  equipment  leak  standards 
achieve  significant  reductions  in 
emissions  and  risk  and.  that  after 
control  the  vast  majority  of  facilities  are 
well  within  the  risk  range  of  other  RCRA 
standards. 

As  was  already  described.  EPA  will 
be  promulgating  regulations  to  control 
TSDF  air  emissions  in  phases.  Thus.  In 
Phase  III,  EPA  will  be  evaluating  the 
need  for  additional  control  (e.g.,  control 
of  individual  toxic  constituents  after 
implementation  of  these  standards)  for 
cases  where  the  risk  from  air  emissions 
after  implementation  of  the  Phase  I  and 
U  standards  is  higher  than  desirable. 
(This  regulatory  approach  is  discussed 
in  section  III.C  of  this  preamble.)  During 
the  interim,  permit  writers  should  use 
EPA's  omnibus  permitting  authority  to 
require  more  stringent  controls  at 
facilities  where  a  high  residual  risk 
remains  after  implementation  of  the 
standards  for  volatile  organics.  The 
permitting  authority  cited  by  section 
3005  of  RCRA  and  codified  in 
i  27a32(b)(2)  states  that  permits 
*****  shall  contain  such  terms  and 
conditions  as  the  Administrator  or  State 
Director  determines  necessary  to  protect 
human  health  and  the  environment." 
This  section  allows  permit  writers  to 
require  emission  controls  that  are  more 
stringent  than  those  specified  by  a 
standard. 

As  has  been  described  above,  the 
approach  that  EPA  is  using  to  control 
TSDF  air  emissions  is  to  proceed  with 
promulgation  of  regulations  to  control 


organic  emissions  as  a  class  (Phases  | 
and  II)  and  to  follow  this  with 
regulations  that  would  require  more 
stringent  controls  for  cases  where  the 
risk  after  implementing  the  organic 
standards  remains  high.  The  EPA 
believes  that  this  approach  will 
ultimately  be  protective  of  human  health 
and  the  environment  for  all  TSDF  air 
emissions  on  a  nationwide  basis. 

The  question  of  whether  these 
standards  implement  the  requirements 
of  RCRA  section  3004(m)  is  irrelevant 
Regulations  implementing  section 
30O4(m),  which  is  a  pretreatment-based 
program  that  defines  when  hazardous 
wastes  can  be  land-disposed,  have  been 
(and  will  continue  to  be)  separately 
promulgated  by  EPA.  For  example,  see 
40  FR  266  (November  7. 1986)  and  52  FR 
25787  duly  B,  1967).  In  contrast  today's 
regulations  under  section  3004(n)  of 
RCRA  do  not  specify  technology-based 
treatment  levels  for  hazardous  wastes 
but  regulate  air  emissions  from 
treatment  units  as  necessary  to  protect 
human  health  and  the  environment. 
Therefore,  in  developing  today's  rule 
EPA  has  focused  on  achieving 
acceptable  levels  of  health  and 
environmental  protection  rather  than  on 
specifying  pretreatment  levels  for 
hazardous  wastes.  The  two  regulatory 
efforts  (i.e..  3Q04(m)  and  3004(n)  rules) 
are  integrated  and  coordinated  to  the 
extent  possible  to  reduce  duplicate  and 
conflicting  regiilations.  Furthermore, 
today's  rules  are  designed  to  ensure  that 
treatment  required  under  3004(m)  is 
protective  of  human  health  and  the 
environment. 

The  role  of  costs  as  a  decision 
criterion  under  RCRA  in  subtitle  C  is  not 
explicitly  addressed  in  the  statute.  The 
EPA's  position  is  that  it  can  consider 
cost  information  as  a  basis  for  choosing 
among  alternatives  either  (1)  when  they 
all  achieve  protection  of  human  health 
and  the  environment  or  (2)  for 
alternatives  that  are  estimated  to 
provide  substantial  reductions  in  human 
health  and  environmental  risks  but  do 
not  achieve  the  historically  acceptable 
levels  of  protection  under  RCRA,  when 
they  are  equally  protective.  However, 
EPA  does  not  believe  that  the  cost 
burden  on  industry  is  a  basis  for 
reducing  the  stringency  of  standards 
EPA  considera  necessary  to  protect 
human  health  and  the  environment 

Total  Organics  Approach 

Comment-  Commenters  argued  that 
applicability  should  be  limited  to  known 
or  suspected  carcinogens.  In  addition, 
several  commentera  argued  that 
applicability  of  the  standards  should  be 
based  on  volatility  and  not  on  total 
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organic  content  because  the  relative 
amount  of  organic  content  bv  weight 
does  not  determine  potential  air 
emissions  and  subsequent  health  effects. 

Response:  First,  it  should  be  pointed 
out  that  ozone  presents  a  threat  to 
human  health  and  the  environment  that 
warrants  control  under  RCRA.  The  EPA 
agrees  that  total  organic  content  may 
not  be  a  completely  accurate  gauge  of 
potential  environmental  (e.g.,  ozone)  or 
health  (e.g.,  cancer)  impacts  for  a  source 
such  as  process  vents,  but  it  is  a  readily 
measurable  indicator.  In  addition,  the 
final  rule's  substantive  control 
requirements  do  apply  only  to  vents  and 
equipment  containing  volatile 
components. 

The  final  vent  standard  applies  to 
certain  process  vents  emitting  organics 
if  the  vent  is  associated  with  one  of  the 
processes  specified  in  the  rule.  A 
process  vent  is  determined  to  be 
affected  by  the  standard  if  the  vent  is 
part  of  a  hazardous  waste  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  or  air  or  steam 
stripping  unit  that  manages  wastes  with 
10  ppmw  or  more  total  organics;  this 
includes  vents  on  tanks  (e.g.,  distillate 
receivers  or  hot  wells)  if  emissions  from 
the  process  operations  are  vented 
through  the  tank.  Total  organic  content 
of  the  vent  stream  (i.e.,  the  emissions  to 
the  atmosphere)  is  not  a  consideration 
in  determining  process  vent 
applicability.  As  public  commentera 
pointed  out.  the  10-percent  total 
organics  concentration  cutoff  for  the 
vent  stream  does  not  limit  total 
emissions  or  relate  to  emissions  that 
escape  capture  by  existing  control 
devices  and  therefore  was  not  included 
in  the  final  rules. 

Furthermore,  the  process  vents 
covered  by  this  rule  are  typically 
associated  with  distillation/separation 
processes  used  to  recycle  spent  solvents 
and  other  organic  chemicals.  By 
definition,  distillation  is  a  process  that 
consists  of  driving  gas  or  vapor  from 
liquids  or  solids  by  heating  and  then 
condensing  the  vaporfs)  to  liquid 
products.  Wastes  treated  by  distillation 
are  expected  to  contain  organics  that 
are  driven  ofi  in  the  process.  Thus,  by 
their  nature,  process  vent  emissions 
contain  volatile  organics. 

Under  the  final  standards,  the  term 
"organic  emissions"  is  used  in  lieu  of 
"volatile  organic  emissions"  to  avoid 
confusion  with  "volatile  organic 
compounds."  As  at  proposal,  the  final 
rule  applies  to  total  organics.  Because  of 
the  hundreds  of  hazardous  constituents 

that  could  be  contained  in  and 
contacted  by  the  equipment  covered  by 

today's  rules,  EPA  recognizes  the 

potential  for  the  residual  risk  at  some 


facilities  to  remain  higher  than  the 
residual  risk  for  other  standards 
promulgated  under  RCRA.  Regulations 
based  only  on  specific  constituents  will 
therefore  be  developed,  as  necessary,  in 
Phase  III  of  EPA's  regulatory  approach. 
The  constituents  to  be  evaluated  will 
include  those  reported  as  being  present 
in  hazardous  wastes  managed  by 
existing  TSDF  for  which  health  effects 
have  been  established  through  the 
development  of  unit  risk  factors  for 
carcinogens  and  reference  doses  for 
noncarcinogens. 

As  is  discussed  in  section  VI.B  of  this 
preamble,  emission  potential  from 
equipment  leaks  also  was  considered  by 
incorporating  the  light-liquid  definition 
in  the  section  111  CAA  standards.  Light 
liquids  exhibit  much  higher  volatilities 
than  do  heavy  liquids,  which  are 
relatively  nonvolatile.  Equipment  leak 
rates  and  emissions  have  been  shown  to 
vary  with  stream  volatility;  emissions 
from  heavy  liquids  are  far  less  than 
those  for  lighter,  more  volatile  streams. 
For  example,  EPA  analyses  indicate  that 
emissions  from  valves  in  heavy-liquid 
service  are  more  than  30  times  lower 
than  the  emissions  from  valves  in  light- 
liquid  service  (see  the  BID.  1 4.6).  The 
EPA  examined  the  emissions  and  risk 
associated  with  light-  and  heavy-liquid 
waste  streams  and  found  that  light- 
liquid  streams  are  the  overwhelming 
contributora  to  both  emissions  and  risk. 
Thus,  the  final  standards  take  into 
account  the  volatility  of  emissions  and 
the  subsequent  impact  on  health  and  the 
environment 

Application  of  CAA  Equipment  Leak 
Standards 

Comment:  Several  commenters  did 
not  agree  that  the  standards  should  be 
based  on  the  transfer  of  technology  from 
the  section  112  standards  for  benzene 
(40  CFR.  subpart  V)  because  TSDF 
waste  streams  and  processes  differ  from 
the  chemical  plants  and  petroleum 
refineries  upon  which  the  CAA 
standards  are  based. 

Response:  Data  used  in  estabUshing 
the  benzene  fugitive  standards  under 
CAA  section  112  are  based  on  extensive 
emission  and  process  data  collected  at  a 
variety  of  petroleum  refinery  and 
SOCMI  operating  units.  Data  were 
obtained  for  equipment  and  chemical 
component  mixtures  that  include  many 
of  the  same  organic  compounds  that  are 
treated,  stored,  and  disposed  of  in 
hazardous  waste  management  units. 
Because  hazardous  waste  management 
units  such  as  distillation  units  have  the 
same  sources  of  fugitive  organic 
emissions  (such  as  pumps  and  valves) 
and  handle  the  same  chemicals  as  do 
chemical  manufacturing  plants  and 


petroleum  refineries,  it  is  reasonable  to 
expect  similar  performance  and 
efficiency  of  the  technology  for 
controlling  organic  emissions  at 
hazardous  waste  management  units.  The 
EPA  has  no  reason  to  believe  that  the 
equipment  standards  would  not  be 
appUcable  to  TSDF.  Moreover,  although 
EPA  has  not  conducted  actual 
equipment  leak  testing  at  TSDF, 
observations  of  equipment  during  plant 
visits  have  confinned  that  the 
assumptions  and  analyses  used  in  other 
equipment  leak  standards  apply  to 
TSDF  as  well 

Changes  have  been  made  in  the  final 
standards  and  analyses  to  incorporate 
provisions  included  in  the  CAA 
standards  that  refiect  the  effect  of 
volatility  on  emissions.  As  is  discussed 
in  section  V  of  this  preamble,  the  LDAR 
requirements  for  pumps  and  valves  have 
been  revised  to  include  the  light-liquid 
provisions  in  EPA's  NSPS  for  VOC 
equipment  leaks  in  the  SOCML 
Correspondingly,  the  emission  and 
health  risk  analyses  have  been  revised 
to  reflect  this  change  to  the  standards. 
Additional  information  on  the 
appropriateness  of  the  CAA  data  on  the 
SOCMI  and  petroleiun  refineries  is 
presented  in  the  next  section. 

B.  Standards  and  Applicability 

Standards  for  Accumulator  Vessels 

Comment  Commentera  contended 
that  the  regulatory  approach  of  applying 
a  single  standard  to  the  wide  varieties  of 
accumulator  vessels  irrespective  of  the 
chemical  constituents  that  are  present 
and  the  size  of  the  vessel  is  not 
appropriate  because  the  proposed 
standards  result  in  the  control  of 
already  low  emission  rates  at 
disproportionately  high  costs.  Standards 
for  tanks  (whether  accumulation  or 
storage  tanks]  should  be  conditioned  by 
the  size  of  the  vessel  the  vapor  pressure 
of  the  material  being  stored,  and  the 
type  of  units  that  pose  a  risk  to  human 
health  and  the  environment.  The  EPA's 
approach  should  be  similar  to  or 
consistent  with  the  CAA  NSPS  for 
petroleum  liquid  storage  vessels  (40  CFR 
part  ea  subpart  Ka).  These  standards 
exempt  vessels  that  store  liquids  less 
than  1.5  psia  or  that  store  less  than 
4a000  gal 

Response:  Commentera  recommending 
that  the  air  emission  standards  be 
conditioned  by  the  size  of  the  tank  and 
the  vapor  pressure  of  the  material  being 
stored  have  misinterpreted  the 
applicability  of  the  proposed  standards. 
To  clarify  the  applicability  of  the 
standards,  the  term  "product 
accumulator  vessel"  has  been  dropped 
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from  the  promulgated  rule,  including  the 
equipment  deHnition,  and  the  process 
vent  definition  has  been  revised  to  be 
specific  to  the  applicable  emission 
sources.  "Process  vent"  is  defined  to 
mean  "any  open-ended  pipe  or  stack 
that  it  vented  to  the  atmosphere  either 
directly,  through  a  vacuum-producing 
system,  or  through  a  tank  (e^..  distillate 
receiver,  condenser,  bottoms  receiver, 
surge  control  tank,  separator  tank,  or 
hot  well)  associated  with  distillation 
fractionation,  thin-film  evaporation, 
solvent  extraction,  or  air  or  steam 
stripping  operations."  Similarly,  the 
definition  of  "vented"  has  been  revised 
to  specifically  exclude  the  passage  of 
liquids,  gases,  or  fumes  "caused  by  taiik 
loading  and  unloading  (working 
losses)."  Because  tank  working  and 
breathing  losses  are  not  considered 
process  emissions,  the  comments 
concerning  vapor  pressure  and  tank  size 
exemptions  are  not  relevant.  (It  should 
be  noted,  however,  that  EPA  intends  to 
regulate  hazardous  waste  storage  tanks, 
along  with  various  other  TSDP  air 
emission  sources  in  the  Phase  II,  section 
3004(n),  TSDF  air  stand-irds  now  being 
developed  and  evaluated  by  the 
Agency.) 

In  conducting  the  impact  analysis  of 
the  WSTF/TSDF  process  vent 
standards.  EPA  considered  and  look 
into  account  the  relative  size  of  WSTF 
process  units  and  the  wide  range  of 
chemicals  processed  in  the  WSTF 
industry.  For  example,  three  sizes  of 
WSTF  model  units  were  defined  for 
analysis  of  emissions,  health  risks,  and 
economic  impacts  in  the  final 
rulemaking  (see  section  VIJ)).  In 
addition,  the  final  standards  for  process 
vents  promulgated  by  EPA  contain 
emission  rate  limits  and  require  controls 
only  at  facilities  whose  total  process 
vent  emissions  are  greater  than  1.4  kg/h 
(3  Ib/h)  and  Z6  K4g/yr  (3.1  lon/yr).  More 
detailed  descriptions  of  the  model  units 
and  the  process  vent  emission  rate 
limits  are  provided  in  chapters  5.0  and 
7Si.  respectively,  of  the  BID. 

CommenL  Several  commenlers 
objected  to  the  proposed  standard  for 
process  vents  that  requires  a  fixed  96- 
percent  emission  reduction.  They 
believe  that  the  process  vent  standard  is 
inequitable  because  some  operations 
could  reduce  emissions  by  95  percent 
and  still  have  higher  emissions  than 
some  small  uncontrolled  operations  and 
because  facilities  would  have  to  install 
control  devices  on  all  condenser  and 
still  vents  regardless  of  emissions  or  risk 
posed  to  human  health  or  the 
environment.  A  few  commenters  asked 
EPA  to  consider  exemptions  for  small 
solvent  operations  that  have  low 


emissions  and  thus  Dose  little  health 
risk. 

Response:  In  resDonse  to  these 
comments,  EPA  estimated  the  TSDF/ 
WSTF  air  quality  and  health  impacts 
using  updated  model  unit,  emission  rate, 
and  facility  throughput  data.  Although 
total  facility  waste  solvent  throughputs 
were  available,  the  data  base  did  not 
contain  any  information  on  the  number 
or  capacities  of  process  units  at  each 
site.  Therefore,  the  risk  analysis  is 
based  on  overall  facility  operations  and 
total  facility  process  vent  emissions  as 
opposed  to  individual  process  vent 
emissions.  The  impacts  analysis  results 
show  that  nationwide  reductions  in 
emissions,  maximum  individual  risk 
(MIR),  and  cancer  incidence  level  off 
(i.e..  yield  only  insubstantial  incremental 
reductions)  at  a  facility  emission  rate  of 
about  2.8  Mg/yr  (3.1  ton/yr).  At  a  typical 
rate  of  2,060  h/yr  of  operation,  this 
annual  emission  rate  corresponds  to  1.4 
kg/h  (3  Ib/h)  of  organic  emissions. 
Control  of  facilities  with  process  vent 
emissions  less  than  these  values  does 
not  result  in  further  reductions  of 
nationwide  MIR  or  cancer  incidence.  At 
this  emission  level,  larger  facilities  (i.e., 
those  with  uncontrolled  emissions 
above  the  emission  rate  limit)  that  are 
controlled  to  a  95-percent  emission 
reduction  result  in  MIR  values  higher 
than  the  remaining  uncontrolled  small 
facilities  (i.e.,  those  with  uncontrolled 
emissions  below  the  limit).  The  same 
holds  true  for  nationwide  cancer 
incidence.  The  reduction  in  cancer 
incidence  achieved  by  controlling 
facilities  below  the  limit  is  not 
significant  relative  to  the  nationwide 
reductions  achieved  by  controlling  the 
larger  facilities. 

Consequently,  the  analysis  results 
indicate  that  provision  of  small  facility 
emission  rate  limits  of  1.4  kg/h  (3  Ib/h) 
and  2.8  Mg/yr  (3.1  ton/yr)  for  process 
vent  emissions  provides  essentially  the 
same  level  of  protection  for  human 
health  and  the  environment  (in  terms  of 
risk,  incidence,  and  emissions)  as  does 
covering  all  facilities.  In  addition,  the 
MIR  after  control  is  within  the  range  of 
residual  risk  for  other  standards 
promulgated  under  RCRA.  As  a  result 
the  final  rule  requires  control  of  only 
those  facilities  emitting  greater  than  1.4 
kg/h  (3  Ib/h)  and  2.8  Mg/yr  (3.1  '.on/yr) 
organic  emissions  fit)m  all  process 
vents.  A  more  detailed  discussion  of  the 
process  vent  emission  rate  limits  is 
contained  in  chapter  7.0  of  the  BID. 

Because  the  final  standards  contain 
process  vent  emission  rate  limits,  it  is 
anticipated  that  small  solvent  recovery 
operations  would  not  be  substantially 
affected  by  the  final  process  vent 


standards.  The  EPA  estimates,  based  on 
the  high  emission  rates  and  1965  waste 
solvent  throughput  data,  indicate  that 
about  45  percent  of  the  WSTF  identified 
in  the  industry  profile  will  have  process 
vent  emissions  of  less  than  2J)  Mg/yr 
(3.1  ton/yr).  Consequently,  it  is  expected 
that  a  large  number  of  small  facilities 
would  not  be  required  to  install 
additional  process  vent  controls. 

Selection  of  10-Percenl  Cutoff 

CommenL  Commenters  believed  that 
the  10-percent  level  proposed  is 
comparable  to  100,000  ppm  and  may  be 
too  high,  particularly  when  compared  to 
the  10,000-ppm  level  that  defines  an 
equipment  leak,  and  that  EPA  should 
evaluate  the  health  and  environmental 
impacts  associated  with  the  proposed 
limit.  The  10-percent  limit  will  allow 
excessive  emissions  from  leaking 
equipment  and  is  based  on  costs,  not 
technical  limitations.  Commenlers  also 
argued  that  the  10-percent  limit  does  not 
adequately  protect  the  environment 
because  emissions  could  be  substantial 
if  there  are  numerous  leaking 
components  with  relatively  dilute 
streams  and  that  controls,  such  as 
carbon  adsorbers,  are  available  to 
capture  emissions  from  dilute  streams. 

Response:  First,  for  clarification,  the 
10-percent  organic  content  limit  for 
equipment  leaks  in  no  way  relates  to  the 
10,000-ppm  leak  definition.  The  leak 
definition,  which  is  a  Method  21 
instrument  reading  used  to  define  when 
a  leak  is  detected,  is  discussed  in  a  later 
comment.  As  proposed,  the  10-percent 
total  organics  cutoff  level  for 
applicability  of  the  standards  covered 
both  equipment  leak  (fugitive)  emissions 
and  process  vent  emissions.  Control 
technologies  for  fugitive  emissions 
comprise  the  use  of  control  equipment, 
inspection  of  equipment,  and  repair 
programs  to  limit  or  reduce  emissions 
from  leaking  equipment.  These  control 
technologies  have  been  studied  and 
evaluated  for  equipment  containing 
fluids  with  more  than  10  percent 
organics  (EPA-*50/3-«0-32b,  EPA-450/ 
3-80-33b.  EPA-450/3-82-010,  and  EPA- 
450/3-86-002).  The  10-percent  criterion 
was  chosen  in  EPA's  original  benzene/ 
SOCMI  studies  to  focus  the  analyses  on 
air  emissions  from  equipment  containing 
relatively  concentrated  organics  and 
presumably  having  the  greatest  potential 
for  air  emissions.  Available  data  from 
the  original  benzene/SOCMl  studies  do 
not  suggest  that  fugitive  emissions  from 
leaking  equipment  (e.g.,  pumps  and 
valves)  handling  8ti«ams  containing  less 
than  10  percent  organics  are  significant 
or  that  the  10-percent  cutoff  allows 
excessive  emissions  from  dilute  streams 
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However,  to  reevaluate  this  would 
require  several  years  to  conduct  field 
studies  to  collect  and  analyze  additional 
emissions  and  control  effectiveness  data 
for  equipment  leaks.  Because  available 
data  support  the  need  for,  and 
effectiveness  ot  standards  for 
equipment  handling  streams  containing 
at  least  10  percent  organics.  the  EPA 
does  not  believe  that  a  delay  in 
rulemaking  to  assess  emissions  and 
controls  for  equipment  handling  streams 
containing  less  than  10  percent  organics 
is  warranted. 

The  effectiveness  of  fugitive  emission 
control  technologies  has  been 
thoroughly  evaluated  for  equipment 
containing  fluids  with  at  least  10  percent 
oiganics.  and  fugitive  emission 
standards  have  been  proposed  or 
established  under  both  sections  111  and 
112  of  the  CAA.  (See  46  FR  1136,  January 
5, 1981:  46  FR  1165.  January  5, 1981:  48 
FR  279.  January  4. 1983:  48  FR  37598. 
August  la  1963: 46  FR  48328.  October  18. 
1983:  49  FR  22596.  May  30. 1984;  49  FR 
23496.  June  6. 1984:  and  49  FR  23522, 
June  6, 1964.)  As  elaborated  in  these 
rulemakings,  a  10-percent  cuto^  deals 
with  the  air  emissions  from  equipment 
most  likely  to  cause  significant  human 
health  and  environmental  harm. 

With  regard  to  process  vent 
emissions.  EPA  agrees  with  the 
commenler.  Emission  test  data  show 
that  the  10-percent  cutoff  potentially 
may  allow  significant  emissions  from 
process  vents  on  a  mass-per-unit-time 
basis  (e.g..  kg  per  hour  or  Mg  per  yr).  As 
public  commenters  pointed  out.  the  10- 
percent  cutoff  for  process  vents  does  not 
limit  total  emissions,  nor  does  it  relate 
to  emissions  that  escape  capture  by 
existing  control  devices.  Therefore  the 
10-percent  cutoff  may  not  be 
appropriate;  as  a  result.  EPA  has 
eliminated  the  10-percent  cutoff  as  it 
applies  to  process  vents.  The  EPA 
believes  that  an  emission  rate  limit  more 
effectively  relates  to  emissions, 
emission  potential  and  health  risks  than 
does  a  10-percenl  organic  concentration 
cutoff.  Aooordin^y.  a  health-risk-based 
facility  process  vent  emission  rate  limit 
has  been  added  to  the  final  rules  in  lieu 
of  the  10-percent  cutoff. 

Because  the  emission  rate  limits  (3  lb/ 
h  and  3.1  ton/yr)  provide  health-based 
limits,  EPA  considered  dropping 
completely  the  organic  content  criterion 
(i.e..  at  least  10  percent  total  organics). 
However.  EPA  decided  not  to  eliminate 
completely  the  organic  content  criterion 
because  it  is  not  dear  that  the  same 
controls  can  be  applied  to  very  low 
concentration  streams  as  can  be  applied 
to  the  higher  concentration  streams  that 
generally  are  associated  with  emission 


rates  greater  than  the  limits.  For  tow- 
concentration  streams.  EPA  questions 
whether  contn4s  are  needed  on  a 
national  or  generic  basis,  but  is  unable 
to  resolve  dils  question  at  this  time. 
Thus,  EPA  decided  to  defer  continuing 
very  low  concentration  streams  until  it 
is  able  to  better  diaracterize  and  aM»e»» 
these  streams  and  the  appropriate 
controls. 

Once  EPA  decided  to  consider 
facilities  that  manage  very  low 
concentration  organic  wastes  as  a 
separate  category,  there  remained  the 
problem  of  determining  the  appropriate 
criterion.  The  EPA  examined  existing 
data  on  air  strippers,  the  treatment 
device  most  commonly  used  with  low- 
concentration  streams:  it  appeared  that 
the  quantity  of  emissions  and  the  risk 
associated  with  air  strippers  treating 
streams  with  concentrations  below  10 
ppmw  may  be  relatively  small,  thus 
minimizing  the  potential  harm  of 
deferring  control  until  a  later  time. 
Examples  of  facilities  managing  low- 
concentration  wastes  are  sites  where 
ground  water  is  undergoing  remedial 
action  under  CERCLA  or  corrective 
action  pursuant  to  RCRA.  Based  on  the 
limited  set  of  precise  data  available,  and 
the  comments  diat  the  10-percent 
criterion  was  too  high.  EPA  determined 
that  an  appropriate  criterion  would  be 
10  ppm  total  organics  in  the  waste  by 
weight. 

The  10-ppmw  criterion  is  not  an 
exemption  from  regulation:  it  is  intended 
only  as  a  way  for  EPA  to  divide  the  air 
regulations  into  phases.  The  EPA  is 
deferring  action  on  very  low 
concentration  streams  (i-e..  ones  with 
less  than  10  ppmw  total  organic  content) 
from  the  final  nile  today  but  will 
evaluate  and  announce  a  decision  later 
on  whether  to  regulate  these  waste 
streams. 

Exemptions 

CommenL  Several  commenters 
disagreed  with  EPA's  interpretation  that 
the  definition  of  "toUlly  enclosed 
treatment  units"  (which  are  exempt  6t>m 
regulation)  may  in  certain  circtunstances 
include  on-site  treatment  units  that  use 
engineered  controls  to  prevent  the 
release  of  emissions.  One  commenter 
stated  that  on-site  treatment  facilities 
directly  tied  with  process  equipment 
have  the  same  potential  for  emissions  as 
do  other  sources  not  exempted  by  the 
proposed  regulation. 

Response:  This  rule  does  not  create  or 
modify  any  exemption  for  totally 
enclosed  treatment  facilities:  rather,  the 
existing  definition  of  an  exemption  for 
loUlly  enclosed  treabnent  facilities 
remains  in  effect,  and  existing 
regulatory  interpretations  remain  in 


effect  as  welL  Althovfli  the  pcMmble  to 
the  proposed  rule  repeated  die  existing 
definition,  it  also  contained  a  request  for 
comments  on  an  inisfpratation  (A  the 
totally  enclosed  fadlity  exemptioo 
whereby  the  "use  of  effective  controls 
such  as  those  required  by  the  proposed 
standards"  tvould  aaeet  the  criteria  of  40 
CFR  260.ia  Upon  consideration  of  the 
comments,  EPA  has  determined  that  this 
interpretation  would  have  conflicted 
with  the  regulatory  definition  and 
previous  inteipratations  of  the 
exemption  and.  therefore,  has  decided  to 
withdraw  it 

As  presented  in  the  preamble  to  the 
proposed  rule,  under  40  CFR  264  l(gMS) 
and  40  CFR  2a5.1(cH«).  toUlly  enclosed 
treatment  facilities  are  exempt  from 
RCRA  regulation.  A  "toUUy  enclosed 
tieatinent  facility"  b  a  facility  treating 
hazardous  waste  that  is  "directly 
connected  to  an  industrial  production 
process  and  which  is  constructed  and 
operated  in  a  manner  which  prevents 
the  release  of  any  hazardous  waste  or 
constituent  thereof  into  the  environment 
during  tieatment"  (40  CFR  28ai0). 
Therefore,  as  stated  in  the  proposal 
preamble,  process  equipment  designed 
to  release  air  emissions  are  not  'totally 
enclosed." 

The  EPA  agrees  with  the  commenter 
that  on-site  treatment  facilities 
associated  with  process  equipment 
generally  are  designed  to  release  air 
emissions  and.  thus,  are  not  'totally 
enclosed."  The  EPA  spedfkally  stated 
this  in  the  preamble  to  the  proposed 
rule.  To  be  considered  "totally 
enclosed."  units  must  meet  the  test  of 
preventing  the  release  of  any  hazardous 
constituent  from  the  unit  not  only  on  a 
routine  basis  but  also  during  a  process 
upset.  Thus,  the  risks  from  these  units 
are  expected  to  be  less  than  from  units 
that  are  not  totally  enclosed. 

CommenL  Commenters  stated  that  die 
exemption  for  tanks  storing  or  treating 
hazardous  wastes  that  are  emptied 
every  90  days  and  that  meet  the  tank 
standards  of  40  CFR  282J4  is  not 
justified  based  on  risk,  as  RCRA 
requires.  The  exclusion  of  less-than-9D- 
day  storage  tanks  from  air  emission 
control  requirements  will  increase  the 
use  of  the  90-day  storage  exemption  and 
the  resultant  air  emissions 

Response:  In  40  CFR  part  27a 
hazardous  waste  generators  who 
accumulate  wasts  on  site  in  containers 
or  tanks  for  less  than  die  time  periods 
provided  in  1 26L94  are  specifically 
excluded  from  RCRA  pacmitting 
requirements.  To  qualify  for  the 
exclusions  in  1262,31  wautnUtn  who 
accumulate  hasardous  waste  on  site  for 
up  to  90  days  must  oompfy  with  40  CFR 
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265.  subpart  I  or  |  (depending  on 
whether  the  waste  is  accumulated  in 
containers  or  tanks)  and  with  other 
requirements  speciHed  in  S  262.34. 
Small-quantity  generators  (i.e.. 
generators  who  generate  more  than  100 
kilograms  but  less  than  1,000  kilograms 
per  calendar  month)  are  allowed  to 
accumulate  waste  on  site  for  up  to  180 
days  or.  if  they  must  ship  wasteoff  site 
for  a  distance  of  200  miles  or  more,  and 
if  they  meet  certain  other  requirements 
set  out  in  i  282.34.  for  up  to  270  days. 

The  promulgated  regulation  does  not 
create  a  new  exemption  for  90-day 
accumulation,  nor  does  it  modify  the 
existing  regulation.  As  the  commenter 
notes,  EPA  is  considering  what  changes 
(if  any)  should  be  made  to  (  282.34  (the 
"90-day  rale")  under  a  separate 
rulemaking  (51  FK  25487.  July  14. 1986). 
As  part  of  that  effort  EPA  currently  is 
evaluating  whether  air  emissions  from 
these  and  other  accumulator  tanks, 
mentioned  above,  at  the  generator  site 
should  be  subject  to  additional  control 
requirements.  Preliminary  analysis 
indicates  that  90-day  tanks  and 
containers  may  have  significant  organic 
air  emissions;  consequently,  as  part  of 
the  second  phase  of  TSDF  air  emission 
regulations.  EPA  is  considering 
proposing  to  modify  the  exemption  to 
require  that  90-day  tanks  meet  th« 
control  requirements  of  the  Phase  I  and 
II  standards.  (The  multiphased 
standards  development  approach  for 
regulating  organic  air  emissions  is 
discussed  in  section  III.C  of  this 
preamble.)  Until  a  final  decision  is  made 
on  regulating  the  emissions  from  these 
units,  they  will  not  be  subject  to 
additional  controls.  However.  EPA  does 
not  believe  that  more  generators  will 
use  the  90-day  exemption  if  air  emission 
controls  are  not  imposed  on  these  units. 
Those  generators  who  are  eligible  for 
inclusion  under  (  282.34  are  probably 
already  taking  advantage  of  the 
provision  now  by  storing  their 
hazardous  wastes  for  less  than  90  days. 

LOAR  Program 

CommenL  Several  commenters 
criticized  the  incorporation  of  the 
national  emission  standard  for 
hazardous  air  pollutants  (NESHAP)  for 
benzene  because  of  differences  in  scope 
from  the  SOCMl  NSPS  in  that  (1)  the 
NSPS  distinguishes  between  light  and 
heavy  liquids  and  the  proposed 
standards  based  on  the  benzene 
^4ESHAP  do  not:  (2)  the  NSPS  does  not 
require  testing  of  all  SOCMl  units 
because  process  fluid  vapor  pressure  is 
the  overriding  consideration  in 
predicting  leak  frequencies  and  leak 
rates  (the  proposed  standards 
incorporating  lh«>  NESHAP  do  not 


recognize  vapor  pressure  and  require 
testing  of  all  SOCMl  units):  and  (3)  the 
NSPS  exempts  facilities  from  routine 
fugitive  emission  monitoring,  inspection, 
and  repair  provisions  if  a  heavy-liquid 
product  from  a  heavy-liquid  raw 
material  is  produced  and  limits 
monitoring  of  equipment  in  heavy-liquid 
service  only  to  where  there  is  evidence 
of  a  potential  leak. 

Response:  The  EPA  agrees  with  the 
commenters  that  the  provisions  for  light 
and  heavy  liquids  in  the  SOCMl  NSPS 
should  be  incorporated  in  the  section 
3004(n)  standards,  even  though  the 
subpart  V  NESHAP  does  not  contain  the 
distinction.  No  distinction  was  made  for 
the  benzene  NESHAP  because  benzene 
is  a  light  hquid.  By  their  nature,  heavy 
liquids  exhibit  much  lower  volatilities 
than  do  light  liquids  and  because 
equipment  leak  emissions  have  been 
shown  to  vary  with  stream  volatiHty. 
emissions  for  heavy  liquids  are  less  than 
those  for  lighter  and  more  volatile  ones. 
As  previously  noted,  EPA  analyses  have 
determined  that  the  emission  rate  for  a 
valve  in  heavy-liquid  service  is  more 
than  30  times  less  than  the  emission  rate 
for  a  valve  in  light-liquid  service.  In 
response  to  these  comments.  EPA 
examined  the  emission  and  risk 
associated  with  light-  and  heavy-liquid 
waste  streams  and  found  that  light- 
liquid  streams  are  the  overwhelming 
contributors  to  both  emissions  and  risk. 
Therefore,  a  routine  LDAR  monthly 
inspection  is  not  necessary  for  heavy 
liquids. 

Thus,  the  final  regulations  have  been 
changed  to  incorporate  the  light/heavy- 
liquid  service  provisions  for  pumps  and 
valves  (40  CFR  parts  264  and  265, 
subpart  BB,  SS  264.1052.  264.1057 
285.105Z  and  265.1057).  Equipment  is  in 
light-liquid  service  if  the  vapor  pressure 
of  one  or  more  of  the  components  is 
greater  than  0.3  kPa  at  20  *C.  if  the  total 
concentration  of  the  pure  components 
having  a  vapor  pressure  greater  than  0.3 
kPa  at  20  *C  is  equal  to  or  greater  than 
20  percent  by  weight,  and  if  the  fluid  is  a 
liquid  at  operating  conditions.  The  0.3- 
kPa  vapor  pressure  criterion  is  based  on 
fugitive  emission  data  gathered  in 
various  EPA  and  industry  studies  (EPA- 
450/3-82-010).  Equipment  processing 
organic  liquids  with  vapor  pressures 
atx)ve  0.3  kPa  leaked  at  significantly 
higher  rates  and  frequencies  than  did 
equipment  processing  streams  with 
vapor  pressures  below  0.3  kPa. 
Therefore,  EPA  elected  to  exempt 
equipment  processing  lower  vapor 
pressure  substances  (i.e.,  heavy  liquids) 
from  the  routine  LDAR  requirements  of 
the  standards.  In  addition,  monitoring  of 
equipment  in  heavy-liquid  service  is 


required  only  where  there  is  evidence 
by  visual  audible  olfactory,  or  any  other 
detection  method  of  a  potential  leak. 

Comment-  Several  commenters  asked 
EPA  to  consider  exemptions  from 
fugitive  emission  monitoring  for  small 
facilities  based  on  volume  (as  was  done 
in  the  benzene  NESHAP  and  the  SOCMl 
NSPS),  emission  threshold,  product 
applicability  threshold  or  equipment 
component  count,  or  equipment  size.  In 
support,  the  commenters  pointed  to 
similar  exemptions  in  the  CAA  rules 
that  were  in  the  proposed  standards. 

Response:  The  commenters  suggest 
that  EPA  consider  other  exemptions  for 
fugitive  emission  monitoring  that  are 
applied  in  the  benzene  NESHAP  or 
SOCMl  NSPS  (e.g.,  small  facilities  with 
the  design  capacity  to  produce  less  than 
1,000  Mg/yr).  The  EPA  recognizes  that 
estimated  emissions  and  health  risks 
from  small  facilities  should  be 
considered  in  the  final  rules.  With 
regard  to  the  SOCMl  NSPS  small-facility 
exemption,  the  cutoff  was  based  on  a 
cost-effectiveness  analysis.  Under 
section  111  of  the  CAA,  EPA  may 
exempt  units  where  costs  of  the 
standards  are  unreasonably  high  in 
comparison  to  the  emission  reduction 
achievable.  Under  RCRA.  the  statutory 
criterion  is  protection  of  human  health 
and  the  environment.  Therefore,  any 
cutoff  for  RCRA  standards  must  be  risk- 
based.  Cost  effectiveness  is  only  a 
relevant  factor  for  choosing  among 
alternatives  either  (1)  when  they  all 
achieve  protection  of  human  health  and 
the  environment  or  (2)  for  alternatives 
that  are  estimated  to  provide  substantial 
reductions  in  human  health  and 
environmental  risks  but  do  not  achieve 
the  historically  acceptable  levels  of 
protection  under  RCRA.  when  they  are 
equally  protective. 

In  the  benzene  NESHAP  (49  FR  23498. 
June  6. 1984).  EPA  concluded  that 
control  of  units  producing  less  than  1.000 
Mg/yr  did  not  warrant  control  based  on 
the  small  healthrrisk  potential.  The 
benzene  standards,  however,  did  not 
have  to  deal  with  the  many  different 
pollutants  covered  by  the  TSDF  process 
vent  and  equipment  leak  standards, 
some  of  which  are  much  more 
carcinogenic  than  benzene.  In  addition 
to  unit  size  (or  throughput),  fugitive 
emissions  are  also  a  function  of  the 
chemical  characteristics  of  the 
hazardous  wastes  being  handled. 

Typically.  TSDF  have  a  variety  of 
hazardous  waste  management  processes 
(e.g..  container  storage,  tank  storage, 
treatment  tanks,  incinerators,  injection 
wells,  and  terminal  loading  operations) 
located  at  the  same  facility,  all  of  which 
have  associated  pumps,  valves. 


FedtMl  B«^rtw  /  Vol.  S5.  Wa  120  /  Tlmwday.  June  2t  IflW  /  Rnle*  md  9mgdaXlam         tUn 


.elcaiid 
therafora.  native  eBiieksi 
equipBMBl  laaka.  Ako,  oevwal  diffafent 
types  of  henrdoea  west*  tjrpicaUjr  are 
■an^ad  at  a  fadlitjr.  Beceaie  of  the 
varioaa  fadofs  affKlint  iKilitjr  fogitive 
emissions  bam  eqaipment  leeks  (»g.. 
fiiiulionnl  hik  nrnlseinni  am  i  fimrllTr 
of  ooaqKment  ooanis  radwr  then  waste 
Uaomiipet).  it  woeld  be  very  difiicolt  to 
deterasine  B  maU-ladlitir  exenptian 
based  on  risk  but  expreaeed  es  TohinM 
throogbpot  For  theee  reeaons.  EPA  did 
not  taiclnde  exemptions  far  IngitiTe 
emission  monitoriag  soch  as  those 
applied  fai  the  bennne  NESHAP  or 
SOCMl  NSPS  (Le..  Sflutt  process  nnits 
with  ths  desiffi  cepedty  to  prodnce  less 
then  tOOO  Mg/yr). 

Comment  Commenters  ststed  that  the 
TSDF  f<«iti*e  emiesian  stenderds 
shoold  oonform  to  ths  benxene 
NESHAP.  which  allows  exemptions  for 
vacuum  systeau,  sjrstems  with  no 
emissions,  and  systems  whoee  leakage 
rate  Is  demonstrated  to  be  below  2 
percent 

Aes/Nmse:  The  EPA  hes  indoded  in 
the  finel  TSDF  standards  (||  264.1060 
and  28S.1060)  the  exemption  for 
equipment  *in  vecaam  service''  found  in 
the  bensene  NESHAP  (40  CFR  pert  ei. 
subpart  V.  61.242-1).  Also  indoded  ere 
the  identificetion  requirements 
contained  in  the  regulatiaa.  "Tn  vacuum 
service"  meens  that  equipment  is 
opereting  et  en  intemel  pressure  that  is 
at  leest  5  kPa  below  ambient  pressure. 
The  EPA  hes  conchided  that  it  is 
unnocesssry  to  cover  equipment  "in 
vecaam  service"  iMceuee  such 
equipment  hes  little  if  eny  potential  for 
emissions  and,  therefore,  does  not  pose 
a  threet  to  human  heelth  end  the 
environment  Accordingly,  this 
equipment  has  been  exdaded  from  tlie 
equipment  leek  fugitive  emission 
requirements. 

The  propoeed  standards  stated  that 
owners  end  operetors  of  facilities 
subfect  to  the  provisions  of  the  rule  must 
comply  with  ths  requirements  of  40  CFR 
part  61.  subpart  V  (equipment  leak 
standards  for  hazeidoos  sir  pollutants), 
except  es  provided  in  die  rule  itself.  The 
provieions  of  the  propoeed  rule  did  not 
exdude  1 1 0L24^\  end  eL243-2 
(altemativa  stenderds  for  valves  in 
VHAP  eervfce).  end  die  ahemetive 
standards  have  been  incorporated  as 
11 204.1061. 204.1062. 2B6.1061.  and 
265.1002  of  the  final  rale.  Tlierefare.  en 
owner  or  operetor  may  elect  to  have  ell 
valvee  within  e  TSDF  hezerdous  weste 
managsment  unit  amfiy  with  an 
eltemative  stenderd  thet  eUows  e 
percentegs  of  velves  leeking  of  equal  to 
or  lees  then  2  percent  (||  204.1061  and 


28U0gl).  or  nmy  aleol  far  aH  vahrea 
within  a  hanrdoas  wasis  SMnaflSBMBt 
unit  to  ooMy  «M> «M oIiIm 
altemativa  w«k  practfoee  spadfied  In 
paragrapha  (b)  (2)  and  (S)  of  If  104.1062 


that  leleeeee  few  pieesaia  teBef 
devices  In  gaa  eerviee  ehoald  be 
directed  to  control  equipment  et  leaet 
equal  in  perferannoa  to  dioee  for  odier 
process  sources  or  en  eltemetive  meens 
provided  to  prevent  an  uncontrolled 
discherge.  Aooordhig  to  Am  oonmwnter, 
rupture  discs  or  iJused  vent  systems 
restrid  smsD  leaks  bat  not  mmfot 
releases;  e  dossd  vent  eystem 
connected  to  e  control  device  is  needed 
to  cepture  releesec.  Hw  uiaunenter 
condoded  thet  EPA  hes  previdsd  no 
daU  to  support  exempting  flenges  end 
pressure  relief  devices  in  liquid  service 
from  LDAR  requirements  end  should  not 
rely  on  operators  to  see.  hear  or  smell 
leaks  from  diis  equipment 

Aespooser  Pressure  relief  devices 
sUow  the  relesse  of  vepors  or  liquids 
until  system  pressure  is  reduced  to  the 
normal  opereting  level  The  standards 
are  geaied  toward  cootrd  of  routine 
low-level  equipment  leeks  that  may 
occur  independently  of  emergency 
discharges.  Pressure  relief  discharges 
are  en  entirdy  difCerent  source  of 
emissions  than  equipment  leaks  or 
process  vents  end  were  not  covered  in 
the  original  equipment  leak  standards 
under  the  CAA.  The  new  subpart  BB 
rules  require  that  pressure  relief  devices 
in  gas  service  be  tested  annually  by 
Method  21  (and  within  5  days  of  eny 
relief  disdiarge)  to  eneure  that  the 
device  is  maintained  et  no  detectable 
emissions  by  means  of  a  rupture  disc  In 
addition,  because  e  pressurs  discherge 
constitutes  s  process  upset  that  in  many 
cases  can  lead  to  hazardous  wests 
management  unit  downtime  end  might 
also  pose  e  risk  to  workers,  e  fedlity 
has  the  incentive  to  w<"i«"'«*  the 
occurrence  of  these  events. 

The  frequency,  duretion.  end  eir 
emissions  eeeodeted  with  each 
emergency  dischsrges  et  TSDF  weste 
management  units  currently  cennot  be 
estimeted  with  eny  certainty  on  a 
nationvride  basis.  However,  if  a 
pressurs  discherge  doee  occur,  records 
end  reports  (msinteined  et  die  dte 
under  H  204.1064. 264.1004. 206.1064. 
end  266.1004  of  eubpert  BB)  will  indicete 
the  frequency  of  such  dischaigee.  die 
estiBMted  volume  of  exceee  emieeions 
end  other  relevent  iniarmetion.  If 
pressure  discheisss  eppear  to  be  a 
problem  et  any  facility  dM  RCRA 
permittii^  systsra  providee  Stete  or  EPA 
permit  writers  dm  Oexibdity  to  require 


cloeed-vaoti, 

on  a  site-spedflc  basis. 

TheLCiJli 
dieCAAetaa      ^  .^ 

prsesurs  relief  devtoea  la  H^NHqaM  as 
heavy  Hqaid  eervtoe  eiri  flmiM  b«l 
reqnfres  formal  monHottog  of  diese 
sources  if  operators  see.  sbmH  or  beer 
dischaigas.  Ite  EPA  oonsidsts  diat  diis 
is  the  meet  predicd  wjf  lo  manage 
diese  sources.  AUhoo^  scfaedided 
routins  mehitenanoe  may  be  a  way  of 
avoiding  the  need  for  famal  monitoring, 
it  may  not  be  a  eaccessfal  msthod  far  en 
sites  in  eliminating  leeks  dos  to  the 
numerous  varlabiM  afhrting  leek 
occurrence.  For  exemple,  Baagee  may 
become  fi^tive  smisrinn  sources  when 
leekege  occurs  dae  to  iaapraperly  choeen 
geskets.  poorly  sssemhied  flengee.  or 
diermal  stress  rssuldng  in  dis 
deformetton  of  ^  seel  between  die 
flange  facae.  in  dwss  dtuetions. 
apenXan  will  be  eble  to  detect  sudi 
leeks  by  si^  saMa  or  sound.  Support 
for  this  approach  was  pressnted  and 
evsluated  tai  developtaig  eevard  CAA 
rulemaldngs  (EPA-4&0/S-«3-OUli.  EPA- 
450/3-00-033b.  and  EPA-4S0/S-ei- 
015b). 

CommenL-  One wnnter  sUled  thet 

die  LDAR  pro-am  skodd  require 
preventive  meintenance.  each  as  the 
periodic  replacement  of  valve  packings, 
before  wdtti«  far  die  vehre  to  fail  in 
support,  dw  ooounenter  ergued  diet 
EPA's  own  dste  show  diet  directed 
maintenance  oonU  redaoe  leeks  from 
valves  to  bdow  10010  ppaa.  The 
commenter  also  critidaed  the  lOjOOO* 
ppm  leak  definidoo  es  bsing  too  Ugh 
end  stetee  diet  EPA  amst  oonsidsr  the 
levd  in  tenas  of  dm  hselth  effects. 
Ae^mnss:  The  key  criterion  for 
sdecdng  e  leak  definidoo  is  dis  overell 
meee  nmissfrttn  rsdnction  denmoetreted 
to  be  echieveble.  The  EPA  hes  not 
cooduded  thet  en  effective  lower  leek 
definidoo  hes  been  demonetreted.  Moet 
date  developed  for  current  CAA 
stendaids  (EPA-4S0/9-6S-010)  on  Isak 
repair  effecdveneee  have  eppHed  lOAX) 
ppm  es  die  leek  definitioo  end  dterefore 
do  not  indicete  dw  etfscdvenees  of 
repair  for  leek  defidtione  between  14100 
and  laOOO  ppm.  Even  dwugh  limited 
daU  between  dieee  vehiee  were 
collected  for  support  of  CAA  standards, 
they  ere  not  sufficient  to  support  s  leek 
defidtton  bdow  lOiOOO  ppm.  Deta  are 
insuffidsnt  to  detenaloa  at  arkat 
ecreening  velae  I 
begin  to  reealt  hi  I 

Aadiai 

dieie  is  soms  ovtdsncs  dmt  directed 
maintenanoa  Is  more  eUsctfva.  eeeileble 
dsts  are  tamuffident  to  eerve  es  a  bade 
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for  requiring  directed  maintenance  for 
all  source*. 

(NolK  In  "directed  maintenance"  efforts, 
the  tightening  of  the  packing  is  monitored 
simultaneously  and  is  continued  only  to  the 
extent  that  it  reduces  emissions.  In  contrast, 
"undirected"  repair  means  repairs  such  as 
tightening  valve  packings  writhout 
simultaneously  monitoring  the  result  to 
determine  whether  ttie  repair  is  increasing  or 
decreasing  emissions.) 

The  EPA'*  rationale  for  selecting  the 
10,000-ppmv  leak  definition  and  for  not 
requiring  directed  maintenance  under 
the  CAA  LDAR  program  also  has  been 
discussed  in  the  proposal  and 
promulgation  BIDs  for  benzene 
emissions  from  coke  by-product 
recovery  planU  (EPA-450/ 3-83-016  a 
and  b),  for  SOCMl  fugitive  emissions 
(EPA-450/3-8(>4»3  a  and  b).  for 
petroleum  refinery  fugitive  emissions 
(EPA-450/3-«l-015  a  and  b).  and  for 
benzene  fugitive  emissions  (EPA-450/3- 
80-032  a  and  b).  (See  also  the  "Response 
to  Public  Comments  on  EPA's  Listing  of 
Benzene  Under  section  112"  (EPA-450/ 
5-82-003)  "Fugitive  Emission  Sources  of 
Organic  Compounds — Additional 
Information  on  Emissions.  Emission 
Reduction*,  and  Costs"  (EPA-450/3-82- 
010).  and  EPA's  "Response  to  Petition 
for  Reconsideration"  (50  FR  34144. 
August  23. 1965).) 

The  commenter  also  criticizes  EPA  for 
not  reanalyzing  the  health  effects  of  the 
10.000-ppmv  level  before  applying  the 
limit  to  TSOF  under  RCRA.  Because 
section  112  of  the  CAA  and  3004(n)  of 
RCRA  are  comparable  in  their 
recognition  of  health  risk  as  the 
predominant  decision  factor,  the  EPA 
believes  that  the  leak  definition  has 
been  adequately  analyzed  under  the 
CAA  and  that  further  evaluation  is  not 
needed  prior  to  transferring  it  as  part  of 
the  LDAR  program  tmder  RCRA.  It  must 
also  be  pointed  out  that  transfer  of  the 
CAA  equipment  leak  standards  is  only 
the  first  phase  of  EPA's  regulatory 
actions  related  to  control  of  TSDF  air 
emissions.  In  thisphase.  EPA  transferred 
a  known  technology  to  reduce 
emissions.  If  new  data  show  that  a 
lower  leak  definition  is  appropriate, 
EPA  will  then  consider  whether  it  is 
appropriate  to  change  the  rules. 

C.  Control  Technology 

Feasibility  of  Condenser* 

Comment  Several  commenters  did 
not  agree  that  condensers  provide  a 
feasible  mean*  of  meeting  the  95-percent 
emi**ion  reduction  requirement  for 
affected  proces*  vent*  in  the  propo*ed 
standard.  Problems  dted  by  the 
commenter*  limiting  the  application  of 
conden*er«  included  the  pre*ence  of 


water  in  the  waate  *tream  in  the  TSDF 
portion  of  the  facility  and  the  wide 
variety  of  waste  *olvents  treated  by 
WSTF.  One  commenter  claimed  that  a 
higher  emission  reduction  efficiency 
could  be  achieved  through  an  increased 
condenser  area  or  a  different  condenser 
refrigerant  with  a  lower  boiling  point 
than  was  used  in  the  analysis  for  the 
proposal. 

Response:  In  response  to  this 
comment,  the  feasibility  of  using 
condensers  to  achieve  a  95-percent 
reduction  of  emissions  from  WSTF 
process  vent  streams  was  reexamined 
using  a  state-of-the-art  chemical 
engineering  computerized  process 
simulator  ^at  includes  a  refrigeration 
unit  capable  of  producing  a  coolant  at  a 
temperature  as  low  as  -29  'C  (-20  'F) 
and  a  primary  water-cooled  heat 
exchanger  to  remove  water  vapor  from 
the  vent  stream. 

A  variety  of  chemical  constituents 
and  operating  conditions  were 
examined  to  determine  the  organic 
removal  efficiency  achievable  through 
condensation.  The  constituents  selected 
for  the  condenser  analysis  (toluene, 
methyl  ethyl  ketone  (MEK).  1,1.1 
trichloroethane  (TCE).  and  methylene 
chloride)  were  judged  to  be 
representative  of  the  solvent*  recycled 
by  the  WSTF  indu*try,  based  on  a 
review  of  a  National  Association  of 
Solvent  Recyclers  (NASR)  survey, 
numerou*  *ite-specific  plant  trip  reports, 
and  response*  to  EPA  *ection  3007 
information  reque*t*.  Three  of  these  four 
lolvents  had  been  used  in  the  proposal 
analysis;  methylene  chloride,  at  the 
lower  end  of  the  solvent  boiling  point 
range  (i.e.,  more  difficult  to  condense), 
was  added  to  provide  a  broader  range  of 
volatilities  for  the  condenser  analysis.  A 
total  of  40  WSTF  model  unit  cases 
consisting  of  combination*  of  organic 
emission  rates,  concentration*,  and 
exhaust  gas  flows  representing  the  wide 
range  of  operating  conditions  found  at 
WSTF  were  included  in  the  condenser 
analysis. 

The  results  of  the  condenser  analysis 
indicate  that  condensers  umnot 
universally  achieve  a  95-percent 
emission  reduction  when  applied  to 
WSTF  process  vents.  With  regard  to 
increasing  organic  removal  efficiency  by 
increasing  condenser  area  or  changing 
the  condenser  refrigerant,  the  analysis 
show*  that  there  are  technical  limit*  on 
condenser  efficiency  that  go  beyond  the 
condenser  design  and  operating 
parameters.  Specifically,  the  physical 
properties  of  the  solvents  being 
condensed  and  the  *olvent 
concentration  in  the  ga*  *tream  affect 
conden*er  efficiency.  In  *om«  aituation*. 
the  partial  pre*cure  of  the  organic 


con*tituent  in  the  vapor  phase  was  too 
low  to  support  a  liquid  pha*e 
thermodynamically  regardless  of  the 
refrigerant  used  or  condensation  area; 
as  a  result  no  appreciable  condensation 
could  occur.  Therefore,  the  analysis 
shows  that  condensers  are  not 
imiversally  applicable  to  the  control  of 
WSTF  process  vents.  However,  the 
facility  process  vent  emission  reduction 
requirements  are  not  based  solely  on  the 
use  of  condensers;  carbon  adsorption 
and  incinerators/flare*  are  capable  of 
attaining  a  95-percent  control  efficiency 
for  all  WSTF  organic*,  including  cases 
where  condensation  is  not  feasible.  In 
summary,  although  condensers  may  not 
by  themselves  adiieve  a  95-percent 
emission  reduction  at  all  process  vents, 
condensers  do  provide  a  practical  and 
economic  means  of  reducing  process 
vent  emissions,  and  these  devices  will 
likely  be  the  initial  choice  of  control 
technology  for  cases  where 
condensation  is  feasible. 

Feasibility  of  Carbon  Adsorbers 

Comment  Several  commenters 
objected  to  the  identification  of  carbon 
adsorption  as  a  control  technique 
because  of  technical  and  safety 
concerns  related  to  the  application  of 
carbon  adsorbers  to  low  organic 
concentration  and  multicomponent 
solvent  stream*.  However,  one 
commenter  did  cite  authorities  that 
support  ■  96-percent  removal  for  this 
type  of  control  device. 

Response:  First  it  should  be  noted  that 
cart)on  adsorption  is  one  of  several 
control  technologies  that  could  be  used 
to  attain  the  standards.  Other 
technologies  include  condensers,  flares, 
incinerators,  and  any  other  device  that 
the  owner  or  operator  can  show  will 
meet  the  standards. 

Regarding  carbon  adsorption 
applications,  EPA  acknowledges  that 
safety  is  an  important  consideration,  but 
concludes  that  any  safety  problems  can 
be  avoided  through  proper  design  and 
sorbent  selection.  Multicomponent 
system*  potentially  can  lead  to 
exce**ive  heat  buildup  (hot  spots), 
particularly  in  large  carbon  beds  with 
low  flow  rate*,  which  in  turn  can  lead  to 
fire  and  exploaion  hazard*. 
Multicomponent  vapor  stream*  can  also 
lead  to  reduced  removal  efficiencies  for 
particular  components.  However,  these 
technical  and  efficiency  problems  can 
be  overcome  through  proper  design, 
operation,  and  maintenance. 

In  general  coal-based  carbons  have 
fewer  heat  generation  problem*  than  do 
wood-ba*ed  carbon*,  and  *maU 
diameter  bed*  promote  good  heat 
tranafer.  The  bed  mu*t  be  de*igned  with 
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con*ideration  for  the  lea*t  heat 
adaorbent  (or  fastest)  component  in  the 
mix.  as  well  as  the  component 
concentrations  and  overall  flow  rate. 
Other  considerations  include  component 
interaction,  gas  stream  relative 
humidity,  and  close  monitoring  of  the 
bed  effiuent  for  breakthrough. 

In  response  to  these  comments,  the 
EPA  examined  carbon  adsorption 
design,  operation,  and  performance  data 
from  a  number  of  plants  in  a  wide 
variety  of  industries;  in  addition,  the 
EPA  has  reexamined,  with  the  help  of 
carbon  manufacturers  and  custom 
carbon  adsorption  equipment  designers, 
die  elements  that  affect  carbon 
adsorption  efficiency.  This  analysis  has 
reinforced  EPA's  original  conclusion 
that  a  well-designed,  -operated,  and  • 
maintained  adsorption  system  can 
achieve  a  95-percent  control  efficiency 
for  all  organics  imder  a  wide  variety  of 
stream  conditions  over  both  short-term 
and  long-term  averaging  periods.  The 
major  factors  affecting  performance  of 
an  adsorption  unit  are  temperature, 
humidity,  organics  concentration, 
volumetric  flow  rate  "chatmelling" 
(nonuniform  flow  through  the  carbon 
bed),  regeneration  practices,  and 
changes  in  the  relative  concentrations  of 
the  organics  admitted  to  the  adsorption 
system.  The  WSTF/TSDF  process  vent 
stream  characteristics  are  typically  well 
within  design  limits  in  terms  of  gas 
temperature,  pressure,  and  velocity  for 
carbon  adsorbers.  For  example,  the  bed 
adsorption  rate  decreases  sharply  when 
gas  temperatures  are  above  38  *C  (100 
*F);  a  review  of  plant  field  data  showed 
no  high-temperature  streams  in  WSTF/ 
TSDF  process  vents.  If  high-temperature 
gas  streams  are  encountered,  the  gas 
stream  can  be  cooled  prior  to  entering 
the  carbon  bed.  Also,  gas  velocity 
entering  the  carbon  bed  should  be  low 
to  allow  time  for  adsorption  to  take 
place.  The  WSTF/TSDF  sti^am  flows 
are  typically  quite  low  and,  as  a  result, 
bed  depth  should  not  be  excessive. 

Therefore,  EPA  concluded  that,  for 
WSTF/TSDF  process  vent  stream*, 
carbon  adsorption  can  reasonably  be 
expected  to  achieve  a  95-percent  control 
efficiency  provided  the  adsorber  is 
supplied  with  an  adequate  quantity  of 
high-quality  activated  carbon,  the  gas 
sti«am  receives  appropriate 
conditioning  (e.g.,  cooling  or  filtering) 
before  entering  the  carbon  bed.  and  the 
carbon  beds  are  regenerated  or  replaced 
before  breakthrou^.  The  data  gathered 
in  the  EPA  carbon  adsorption 
performance  study  do  not  support  a 
higher  conUt>l  efficiency  (i.e..  96  percent 
as  opposed  to  95  percent)  for  carbon 
adsorption  units  applied  to  WSTF/TSDF 


process  vents  on  an  industrywide  baais, 
particulariy  In  light  of  the  design 
consideration*  related  to  controlling 
multicomponent  van!  atreama  when  the 
organic  mix  is  aubject  to  fraquent 
change. 

When  carbon  adsorption  ia  uaed  to 
remove  organica  from  a  gaa  atiwam.  the 
carbon  muat  periodically  be  replaced  or 
regenerated  when  the  capacity  of  the 
carbon  to  adsorb  organics  is  reached. 
When  either  regeneration  or  removal  of 
cart>on  take*  place,  there  i*  an 
opportimity  for  organic*  to  be  relea*ed 
to  the  atmo*phera  unless  the  carbon 
removal  or  regeneration  ia  carried  out 
under  controlled  conditiona.  There 
would  be  no  environmental  benefit  in 
removing  organica  &t>m  an  exhauat  gaa 
atream  uaing  adaorption  onto  activated 
carbon  if  Uie  organica  are  aubaequently 
released  to  the  atmosphere  during 
desorption  or  during  carbon  disposal 
The  EPA  therefore  expects  that  owners 
or  operators  of  TSDF  using  carbon 
adsorption  system*  to  control  organic 
emissions  take  steps  to  ensure  that 
proper  emission  control  of  regenerated 
or  disposed  carbon  occur*.  For  on-site 
regenerable  carbon  adsorption  systems, 
the  owner  or  operator  must  account  for 
the  emission  control  of  the  desorption 
and/or  disposal  proces*  in  the  control 
efficiency  determination.  In  the  case  of 
off-site  regeneration  or  disposal  tha 
owner  or  operator  should  supply  a 
certification,  to  be  placed  in  the 
operating  file  of  the  TSDF,  that  all 
carbon  removed  from  a  carbon 
adsorption  system  used  to  comply  with 
subparts  AA  and  BE  is  either  (1) 
regenerated  or  reactivated  by  a  process 
that  prevents  the  release  of  organic*  to 
the  abnoephere.  (Note:  The  EPA 
interpret*  "prevent*"  a*  u*ed  in  thi* 
paragraph  to  indude  the  application  of 
effective  control  device*  *uch  a*  tho*a 
required  by  these  rules)  or  (2) 
incinerated  in  a  device  that  meet*  the 
performance  standard*  of  *ubpart  0. 

Feasibility  of  Using  Controls  in  Series 

Comment  One  commenter  stated  that 
EPA  should  evaluate  carbon  adaorption 
in  *erie*  with  a  conden*er  becau*e 
conden*ara  work  be*t  with  concentrated 
*traama  and  carbon  adaorbers  with  low 
concentration  ab«ama.  Tha  two  ajratem* 
together  could  yield  an  overall 
efficiency  of  96  percent,  even  if  each 
unit  were  only  90-percent  effective. 

Response:  A*  di*cu**ed  in  eection 
VILE,  the  MIR  from  proce**  vent*  after 
control  ({.a..  4x10^  i*  within  the  range 
of  what  ha*  been  con*idered  accepUble 
under  RCRA.  ConaequenUy.  no  further 
control  for  procesa  venta  waa 
conaidered  neceasary  at  thia  time. 
Nonetheleaa.  in  reaponae  to  these 


commenta,  EPA  evaluated  tha  feaaibiUty 
of  uaing  a  carbon  adaofbar  in  aeriaawith 
a  condenaer  to  contid  WSTF/TSDF 
proceaa  vant  emiaaiona.  The  objectiva  of 
the  analyals  waa  to  detennine  if  the 
combination  of  control  devices  would 
yield  an  overall  control  efficiency 
greater  than  the  95  percent  that  ia 
adiievable  uaing  a  alngle  device.  For 
example,  if  a  99-peroent  overall  control 
efficiency  ia  deaired  and  it  ia  aaaumed 
that  tha  carbon  adaorber  ia  capable  of 
achieving  a  95-percent  control  efficiency 
in  all  caae*  (a  rea*onable  a**umption 
for  a  properiy  deeigned.  operated,  and 
maintained  *y*tam).  then  a  minimum 
efficiency  of  80  percent  would  be 
required  for  the  conden*er  followed  in 
•erie*  by  the  95-percent  efficient  carbon 
bed.  However,  in  the  EPA  conden*er 
analysis  conducted  for  tha  WSTF  model 
unit  cases,  an  80-percent  control  was  not 
achieved  for  16  of  tha  40  cases 
examined.  (See  section  7.7  of  the  BID.) 
In  7  of  the  40  ca*es.  the  analysis  showed 
that  no  appreciable  condensation  would 
occur  because  of  low  solvent 
concentraticm  and/or  the  high  volatility 
of  some  aolventa.  Becauaa  the  model 
unit  caaea  are  conaidered  repreaentative 
of  current  WSTF  operations.  EPA  does 
not  believe  that  the  use  of  carbon 
adsorption  and  condensation  in  eerie*  to 
achieve  a  99-percent  control  i*  a 
technically  leatible  control  option  on  an 
indu*tTywida  baais.  Such  control 
atrategies  will  be  conaidered  further  for 
Phaaa  ID  atandarda  for  individual 
fadlitiea.  if  neceaaary.  ahould  additional 
analyaea  reveal  unexpectedly  high  riaka 
in  apedfic  aihiations. 

Feasibility  of  Flares 

Comment  Several  commenters 
objected  to  die  use  of  flares  at  recycling 
faculties  because  of  technical  and  safety 
concema.  A  few  commenters  dte  the 
requirement  of  a  constant  emission 
source  for  effident  flare  operation,  and 
other  commenters  contend  that  flares 
are  not  suitable  on  intermittent  sources 
or  the  low-level  emissions  typical  of 
recyding  operations.  With  rt^sard  to 
*afety.  flares  pre*ent  the  danger  of 
explosion,  eapedally  if  they 
malfunction:  according  to  one 
commenter,  many  Stat*  lawa  pnrfiibit 
the  uae  of  flarsa  at  recyding  facilities. 

Response:  Available  information  on 
WSTF  operationa  indicate*  diat 
condeneer*.  carbon  ad*orber«.  and 
incinerator*  are  the  moat  widely  u*ed 
control  technologies;  diarefore,  diey  are 
expeded  to  be  die  technologia*  of 
choice  to  reduce  organic  emieaion*  at 
WSTF.  The  final  technical  analyse* 
ahow  diat  a  gs-peroent  control  efficiency 
can  be  adiievad  widi  aecondary 
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coodMsen  far  many  WSTF  proceM 
veoU  or  with  carbon  ad«orber«  in  cate* 
where  Moondaiy  oooden— r«  art  not 
feasible.  Flares  ate  not  required 
controls,  bat  are  an  available  option  for 
facilities  so  equipped  provided  they 
meet  the  criteria  established  in  the  final 
rules.  Where  State  laws  prohibit  the  use 
of  flares  at  recycling  facilities,  other 
technologies  are  available. 

With  regard  to  the  safety  of  flares, 
EPA  has  (ktemined  that  the  use  of 
flares  to  oorabust  organic  emissions 
from  TSOF  process  vents  would  not 
create  safety  problems  if  engineering 
precautions  such  as  those  used  in  the 
SOCMI  are  taken  in  the  design  and 
operation  of  the  system.  The  following 
are  typical  engineering  precautions. 
First  the  flare  should  not  be  located  in 
such  proximity  to  a  process  unit  being 
ventCNd  that  ignition  of  vapors  is  a  threat 
to  safety.  In  the  analysis  conducted  for 
this  standard  at  proposaL  it  was 
assumed  that  the  flare  would  be  located 
as  far  as  122  meters  from  the  process 
unit.  Second,  controls  such  as  a  fluid 
seal  or  flame  arrester  are  available  that 
would  prevent  flashback.  These  safety 
precautions  were  considered  in  EPA's 
analysis  for  the  proposed  rale.  Finally, 
the  use  of  s  purge  gas.  such  as  nitrogen, 
plant  fuel  gas.  or  natural  gas  and/or  the 
careful  control  of  total  volumetric  flow 
to  the  flare  would  prevent  flashback  in 
the  flare  stack  caused  by  low  off-gaa 
flow. 

Feasibility  of  LDAR  Program 

Comment:  One  commenter  opposed 
the  fugitive  standards  as  propoised 
because  they  failed  to  require  the  proper 
technology  to  control  releases  from 
pumps  and  valves.  The  commenter 
claimed  that  the  standards  should 
require  a  lOO-percent  control  based  on 
what  available  technology  (e.g.,  sealed 
bellows  valves,  sealless  pumps,  or  dual 
mechanical  seals  for  pumps)  can 
achieve.  According  to  the  commenter, 
superior  emission  controls  cannot  be 
rejected  under  RCRA  solely  on  the  basis 
of  cost  effectivenesa. 

Response:  Control  technologies  for 
fugitive  emissions  from  equipment  leaks, 
as  required  by  the  proposed  standards, 
inclucie  the  use  of  control  equipment, 
inspection  of  process  equipment  and 
repair  programs  to  limit  or  reduce 
emissions  from  leaking  equipment  that 
handle  streams  with  total  organic 
concentrations  of  greater  than  10 
percent  These  control  technologies  have 
been  studied  and  evaluated  extensively 
by  EPA  for  equipment  containing  fluids 
with  10  percent  or  more  organics  and 
are  similar  to  those  required  by  natiooal 
emission  standards  for  chemical. 


petrochemicaL  and  refining  {BdliUes 
under  the  CAA. 

A  monthly  LDAR  pragran  «r«s 
proposed  for  WSTF/TSOP  puaapa  and 
valves.  Baaed  on  results  of  the  EPA's 
LDAR  model,  once  a  monthly  monitoring 
plan  is  in  place,  emission  reductions  of 
73  percent  and  50  percent  can  be 
expected  for  valves  in  gas  and  light 
liquid  service,  respectively,  and  a  61- 
percent  reduction  in  emissions  can  be 
achieved  for  pumps  in  light-Uqoid 
service.  For  compressors,  the  use  of 
mechanical  seals  with  barrier  fluid 
systems  and  control  of  degassing  vents 
(95  percent]  an  required,  although 
compressors  are  not  expected  to  be 
commonly  used  at  WSTF/TSOF.  The 
use  of  control  equipment  (rupture  disc 
systems  or  closed-vent  systems  to  flares 
or  incinerators)  is  the  technical  basis  for 
control  of  pressure  relief  devices.  Closed 
purge  sampling  is  the  required  control 
for  sampling  connection  systems  and  is 
the  most  stringent  feasible  control  For 
open-ended  valves  or  lines  the  use  of 
caps,  plugs,  or  any  other  equipment  that 
will  close  the  open  end  is  required;  these 
are  the  most  stringent  controls  possible. 
Flanges  and  pressure  relief  devices  in 
Uquid  service  are  excluded  from  the 
rrjutine  LDAR  requirements  but  must  be 
monitored  if  leaks  are  indicated.  For 
operations  such  as  those  expected  at 
WSTF/TSOF.  total  redactions  In  fugitive 
emissions  from  equipment  leaks  of 
almost  75  percent  are  estimated  for  the 
entire  program. 

The  EPA  agrees  with  the  commenter 
that  the  level  of  control  required  by  the 
LDAR  program  does  not  result  in  the 
hi^est  level  of  control  that  could  be 
achieved  for  fugitive  emissions  from 
pumps  and  valves  in  certain 
applications.  In  some  cases,  there  are 
more  stringent,  technologically  feasible 
controls.  For  example,  leakless 
equipment  for  valves,  such  as 
diaphragm  and  sealed  bellows  valves. 
when  usable,  eliminates  the  seals  that 
allow  fugitive  emissions;  thus,  control 
efliciencies  in  such  cases  are  virtually 
100  percent  as  long  as  the  valve  does  not 
fail.  In  appropriate  circumstances, 
pumps  can  be  controlled  by  dual 
mechanical  seals  that  would  capture 
neariy  all  fugitive  emissions.  An  overall 
control  efTiciency  of  05  percent  could  be 
achieved  with  dual  medianical  seals 
based  on  venting  of  the  degassing 
reservoir  to  a  control  device. 

With  regard  to  leakless  valve*,  the 
applicability  of  these  types  of  vahfes  is 
limited  for  TSDF.  as  noted  by  EPA  in  the 
proposal  preamble.  The  design  problems 
associated  with  diaphragm  valves  are 
the  temperature  and  pressure  limitations 
of  the  elastomer  used  for  the  diaphragm. 


It  has  been  found  that  both  temperature 
extremes  and  process  liquids  tend  to 
damage  or  destroy  the  diaphragm  in  the 
valve.  Alsa  operating  pressure 
constraints  will  limit  the  appUcatioo  of 
diaphragm  valves  to  low-pressure 
operations  such  as  pumping  and  product 
storage  facilities. 

There  are  two  main  disadvantages  to 
sealed  bellows  valves.  First  they  are. 
for  the  most  part  only  available 
commercially  in  conflguraUons  that  era 
used  for  on/off  valves  rather  than  for 
flow  control  As  a  result  they  cannot  be 
used  in  all  situations.  Second,  the  main 
concern  associated  with  this  type  of 
valve  is  the  uncertainty  of  the  life  of  the 
bellows  seal.  The  metal  bellows  are 
subject  to  corrosion  and  fatigue  under 
severe  operating  conditions. 

Over  150  types  of  industries  are 
included  in  the  TSDF  community,  and 
EPA  does  not  believe  that  leakless 
valves  can  be  used  in  an 
environmentally  sound  manner  on  the 
wide  variety  of  operating  conditions  and 
chemical  constituents  found  nationwide 
in  TSDF  waste  streams,  many  of  which 
are  highly  corrosive.  Corroaivity  is 
influenced  by  temperature  and  such 
factora  as  the  concentration  of  corrosive 
constitiients  and  the  presence  of 
inhibiting  or  accelerating  agents. 
Corrosion  rates  can  be  difficult  to 
predict  accurately;  underestimating 
corrosion  can  lead  to  premature  and 
catastrophic  failures.  Even  small 
amounts  (trace  quantities)  of  corrosives 
in  the  stream  can  cause  corrosion 
problems  for  sealed  bellows  valves; 
these  tend  to  aggressively  attack  the 
metal  bellows  at  crevices  and  cracks 
(including  welds)  to  promote  rapid 
corrosion.  Sealed  bellows  valves 
particularly  are  subject  to  corrosion 
because  the  bellows  is  an  extremely  thin 
metallic  membrane. 

At  proposal,  it  was  estimated  that  20 
percent  of  all  plants  process 
halogenaled  compounds,  which  tend  to 
be  highly  corrosive.  The  subsequently 
obtained  1986  Screener  Survey  data 
show  that  of  the  TSDF  indicating 
solvent  recovery  operations,  at  least  33 
percent  of  the  toUl  handle  halogenated 
organics.  Furthermore,  of  the  12  major 
chemicals  determined  from  site-specific 
data  to  be  commonly  occurring  in  waste 
solvent  streams,  all  of  the  chemicals 
determined  to  be  carcinogenic  are 
halogenated  (i«..  methylene  chloride, 
chloroform,  and  carbon  tetrachloride). 
Similarly,  of  the  52  constituents  in  TSDF 
waste  streams  contributing  to  the 
emissiorHweighted  unit  risk  factor, 
about  SO  percent  are  halogenated  and 
account  for  the  vast  majority  of  the 
estimated  nationwide  emissions  of 
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carcinogens.  Thus.  TSDF  ara  known  to 
routinely  handle  and  treat  chemicals 
that  may  destroy  sealed  bellows  and 
diaphragm  valves. 

The  durability  of  metal  bellows  is 
hi^y  questionable  if  the  valve  is 
operated  frequently;  diaphragm  and 
bellows  valves  are  not  recommended  In 
the  technical  literature  for  general 
service.  The  EPA  does  not  believe  that 
the  application  of  sealed  bellows  and 
diaphragm  valves  is  technologically 
feasible  for  all  TSDF  valve  conditions  or 
that  their  application  would  lead  to  a 
significant  reduction  in  emissions  and 
health  risks.  Valve  sizes,  configurations, 
operating  temperatures  and  pressures, 
and  service  requirements  are  some  of 
the  areas  in  which  diaphragm,  pinch, 
and  sealed  bellows  valves  have 
limitations  that  restrict  service.  With 
regard  to  the  emission  reductions 
adiieved  by  sealed  bellows,  diaphragm, 
and  pinch  valve  technologies,  these 
valves  are  not  totally  leakless.  The 
technologies  do  eliminate  the 
conventional  seals  that  allow  leaks  bom 
around  the  valve  stem;  however,  these 
valves  do  fail  in  service  frttm  a  variety 
of  causes  and,  when  failure  occurs, 
these  valves  can  have  significant 
leakage.  This  is  because  these  valves 
generally  are  not  backed  up  with 
conventional  stem  seals  or  packing.  The 
EPA  currently  is  reevaluating  the  control 
efficiencies  assigned  to  these 
technologies.  Because  these  leakless 
types  of  equipment  are  limited  in  their 
applicability  and  in  their  potential  for 
reducing  health  risks.  EPA  did  not 
consider  their  use  as  an  applicable 
conti^l  alternative  at  this  time  for 
nationwide  TSDF  standards.  The  EPA 
has  requested,  in  a  separate  Federal 
Register  notice  (54  FR  3022a  July  19. 
1989),  additional  information  on  the 
applicability  and  use  of  leakless  valves 
at  TSDF. 

For  pumps,  the  most  effective  controls 
that  are  technologically  feasible  (e.g.. 
dual  seals)  in  some  cases  also  were  not 
selected  as  the  basis  for  equipment  leak 
standards.  The  impact  analysis 
indicates  that  including  LDAR  resulU  in 
less  emission  and  risk  reduction  than 
does  including  equipment  requirements 
for  pumps.  However,  the  difference  in 
the  emission  and  health  risk  reductioiu 
attributable  to  Implementing  a  monthly 
LDAR  program  rather  than  the  more 
stringent  equipment  standards  for 
pumps  appeare  to  be  small  in 
comparison  to  the  results  of  the  overall 
standards  (about  5  percent).  The  overall 
standards,  including  a  LDAR  program 
for  pumps  and  valves,  would  achieve  an 
expected  emission  reduction  for  TSDF 
equipment  leaks  of  about  19,000  Mg/yr 


(21.000  ton/yr).  The  estimated  MIR  from 
equipment  leiJc  emissions  would  be 
reduced  to  1X10~'  fatnn  5xlO~*  based 
on  the  TSDF  equipment  leak  emission- 
wei^ted  unit  risk  factor  cancer 
incidence  would  be  reduced  to  a32 
case/yr  from  1.1  cases/yr.  In 
comparison,  including  dual  seals  for 
pumps  could  achieve  an  additional 
fugitive  emission  reduction  of  about 
1,200  Mg/yr  (1.320  ton/yr)  and  an 
additional  incidence  reduction  of  about 
0.06  case/yr.  The  MIR.  with  leakless 
controls  for  pumps,  at  1  x  10~*  would 
be  unchanged  fh>m  that  achieved  by  the 
LDAR  program. 

Given  the  small  magnitude  and  the 
imprecise  nature  of  the  estimated 
emission  and  risk  reductions  associated 
with  including  dual  seals  for  pumps  in 
the  overall  standard.  EPA  considera  the 
two  control  alternatives  (le^  LDAR  and 
dual  seals)  as  providing  essentially  the 
same  level  of  protection.  The  data  and 
modeLi  on  which  the  risk  estimates  are 
based  are  not  precise  enough  to  quantify 
risk  meaningfully  to  a  mora  exact  level 
The  data  and  models  include 
uncertainties  fat>m  the  emission 
estimates,  the  air  disperaion  modeling, 
and  the  risk  assessment  that  involves 
unit  risk  factor,  facility  location, 
population,  and  meteorologic 
uncertainties  (see  section  VILE). 

The  EPA  considered  these  facton 
when  deciding  whether  to  require  TSDF 
to  install  dual  seals  on  pumps  to  control 
air  emissions  rather  than  to  rely  on 
monthly  LDAR.  Considering  the  limited 
applicability  of  additional  equipment 
controls  and  the  low  potential  for 
addi^onal  reductions  in  health  risks  of 
applying  equipment  controls  for  valves 
at  TSDF  and  die  estimated  emissions 
and  risk  reductions  if  leakless 
equipment  for  pumps  wera  required, 
EPA  is  not  requiring  leakless  equipment 
at  this  time. 

In  Phase  m,  EPA  will  further  examine 
the  feasibility  and  impacts  of  applyiiig 
additional  control  tecjmology  beyond 
the  level  required  by  today's  standards. 
For  example,  dual  mechanical  seals  may 
be  an  appropriate  emission  control 
method  when  applied  selectively  to 
wastes  «vith  hi^  concentrations  of  toxic 
chemicals.  In  such  applications,  the 
reduction  in  toxic  emissions  (and 
consequently  the  reduction  in  residual 
risk)  may  be  significant  for  select 
situations.  A  summary  of  the  health 
impacts  is  presented  in  section  VII.E  of 
this  preamble. 

ZX  Impact  Analyses  Methodologies 

Environmental  Impacts  Analysis 

Comment:  Numerous  commentert 
criticized  the  enviroiunental  impact 


estimates  for  the  propoted  standards 
because  (1)  no  actual  data  fatMB 
operating  facilities  wera  used;  (2) 
emission  estimates  wera  not  supported 
by  any  technical  data  basr.  and  (3)  the 
waste  constituents  used  in  the  analyses 
wera  not  representative  of  waste  solvent 
recycling  operations  and  TSDF 
operations  in  general  Commentera  also 
stated  that  the  model  plant  solvent 
reclamation  rates  (throughputs),  vent 
flow  rates,  and  emission  rates  used  at 
proposal  were  not  representative  of  the 
industry. 

Response:  In  response  to  these 
conunents.  EPA  reviewed  all  available 
site-specific  data  on  WSTF  and  TSDF. 
data  submitted  by  commentera.  and 
information  generated  through  RCRA 
section  3007  goestionnaires  mailed  to  a 
limited  numoer  of  small  and  large 
facilities.  Based  on  all  tiiis  information, 
EPA  has  revised  both  the  TSDF  model 
units  and  emission  facton  that  serve  as 
the  bases  for  the  impacts  analyses. 

With  regard  to  the  model  unit 
revisions,  the  industry  profile  developed 
by  EPA  includes  a  frequency 
distribution  of  die  waste  volumes 
processed  during  1985.  Of  the  450 
facilities  in  the  Screener  Survey 
reporting  solvent  recovery  by  operations 
such  as  batch  distillation,  fractionation. 
or  steam  stripping  that  involved  some 
form  of  hazardous  waste.  385  reported 
the  totid  quantity  of  waste  recycled  in 
1985.  The  median  facility  throu^put 
was  sli^tly  more  than  180.000  L/yr 
(504)00  gal/yr);  the  mean  throughput  was 
about  4JX10*  L/yr  (1.2X10*  ^/yr). 
Based  on  the  indusby  profile,  three  sizes 
of  model  units  (small  medium,  and 
large)  wera  defined  to  fadiitate  the  post- 
proposal  analyses  for  contnd  costs, 
emission  reductions,  health  risks,  and 
economic  impacts. - 

The  organic  emission  rates  also  wera 
revised  for  the  model  units  based  on 
emission  source  testing  conducted  for 
EPA.  The  test  daU  show  that  organic 
emission  rates  for  primary  condensen 
varied  from  a  few  hundredths  of  a 
kilogram  (pound)  to  nearly  4.5  kg/h  (10 
Ib/h),  with  six  of  the  nine  measurements 
less  than  a45  kg/h  (1  Ib/h).  The  two 
secondary  condensen  tested  showed 
emission  rates  of  OJt  and  24  kg/h  (2  and 
5  Ib/h),  respectively. 

The  flow  rate  of  28  standard  cubic  feet 
per  minute  (scfrn)  used  at  proposal  was 
found  not  to  be  generally  valid  for 
application  to  waste  solvent  recyders. 
The  flow  rates  specified  for  the  revised 
model  units.  3.9. 0.6,  and  0.3  L/s. 
equivalent  to  8.3,  \X  and  a8  scfrn  for 
the  large,  medium,  and  small  model 
units,  respectively,  ara  based  on  a 
review  of  site-apedfk  daU  from  field 
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teats  documented  in  site  visit  reports. 
The  large  aod  mediora  TSOF  process 
vent  unit  Qow  rates  also  agrea  with 
those  documented  in  the  SCX^MI 
Distillation  NSPS  BID  (tee  Docket  Na 
F-86-AESP.  item  SOOOe)  as 
cha/actehxing  distillation  units  writh  low 
overhead  gas  flows.  The  revised  impact 
analyses  are  based  on  actual  data  from 
the  industry  and  provide  a  reasonable 
characterization  of  the  industry's 
operations  and  environmental  impacts. 

The  constituents  selected  for  the 
analysis  of  control  technologies  are 
considered  to  be  representative  of  the 
industry,  based  on  a  review  of  relevant 
information  and  Uterature.  including  (1) 
a  survey  of  member  companies 
submitted  by  NASR,  (2)  23  site-specific 
plant  visit  reports,  (3)  responses  to  the 
EPA  section  3007  Questionnaires  bam  6 
small  and  11  large  facilities  (two 
respondents  provided  infonnation  for  4 
facilities  each),  (4)  the  Industrial  Studies 
Data  Base  (ISDB)  and  (5)  a  data  base 
created  by  the  Illinois  EPA.  The  NASR 
survey  provided  information  on  the 
types  of  solvents  most  frequently 
recycled  at  member  facilities;  the  site- 
specific  information  and  EPA  survey 
responses  included  waste  composition 
data.  The  ISDB  is  a  compilatioa  of  daU 
from  ongoing,  in-depth  surveys  by  EPA's 
Omce  of  Solid  Waste  (OSW)  on 
designated  industries  that  are  major 
waste  generators.  The  Illinois  EPA  data 
base  contains  information  from  about 
35,000  permit  applications.  Generators 
must  submit  one  application  for  each 
hazardous  and  special  oonhazardous 
waste  stream  managed  in  the  State  of 
Illinois.  Each  of  these  data  bases 
contains  waste  stream  characterization 
data  for  numerous  generic  spent  solvent 
waste  streams  (EPA  Hazardous  Wastes 
FOOl-FOOS]  and  DOOl  wastes  (igniuble). 
which  information  from  the  Screener 
Survey  indicates  also  are  recycled. 

The  three  constituents  asad  for  the 
model  facilities  in  the  proposal  analysis 
were  toluene  (with  a  boiling  point  (bp) 
of  110  'C).  MEK  (bp  of  79  X).  and  TCE 
(bp  of  74  *C).  Methylene  chloride  (bp  of 
40  'C}  was  added  to  the  Ust  of 
constituents  evaluated  in  the  final 
analysis  to  provide  an  even  greater 
range  of  solvent  volatilities  for  the 
analysis.  Therefore,  the  technical 
fessibility  and  costs  of  applying  the 
recommended  control  techniques  were 
evaluated  for  constituents  representing 
the  range  of  characteristics  and 
volatilities  of  commonly  recycled 
sohrenU  at  TSDF. 

Comment  Commenters  also  statad 
that  it  is  inappropriate  to  apply  the 
fugitive  emission  factors  to  TSUDF  that 
were  developed  to  estimate  leaks  from  a 


typical  hydrocarbon  plant  because  they 
do  not  relate  to  the  design,  operatiag 
conditions,  maintenance  practices,  or 
controls  associated  with  processing  of 
waste  solvents  and  other  toxic  wastes. 
According  to  the  commenters.  the 
emission  factors  and  model  onits  also 
need  ad)ustmant  to  account  for  volatility 
because  not  accounting  for  differences 
in  vapor  pressure  overestimates  risk  as 
well  as  emissions  and  underestimates 
costs  for  controls. 

Response:  The  EPA  disagrees;  the 
data  used  in  establishing  the  fugitive 
emission  standards  for  T^F  are  based 
on  emission  and  process  data  collected 
at  a  variety  of  petroleum  refinery  and 
SOCMI  operatii^  units.  The  EPA 
Industrial  Environmental  Research 
Laboratory  (lERL)  coordinated  a  study 
to  develop  information  on  fugitive 
emissions  in  the  SOCML  A  total  of  24 
chemical  process  units  were  tested; 
these  data  covered  thousands  of 
screened  sources  (pumps,  valves, 
flanges,  etc)  and  included  units 
handling  such  chemicals  as  acetone, 
phenol.  MEK.  ethylene  didiloride,  TCE, 
trichloroethylene,  and 
perchloroethylene. 

Refinery  studies  on  fugitives  also 
Include  tests  on  units  handling  both 
toluene  and  xylene.  These  same 
chemicals  are  included  in  those  hsted  by 
the  NASR  as  solvents  commonly 
recycled  by  member  facilities  and  are 
found  in  other  sources  of  waste  solvent 
constituent  information  that  are 
described  in  the  BID.  The  chemicals 
commonly  recycled  at  TSOF  are  thoae 
produced  in  SOCMI  operating  units  and 
handled  in  petroleum  refineries,  and  the 
equipment  involved  in  these  industries 
is  typically  the  same  (pumps,  valves, 
etc.).  Therefore,  it  is  reasonable  to 
conclude  that  the  emissions  associated 
with  these  chemicals  snd  equipment  are 
similar  and  to  expect  similar  emission 
control  performance  and  efficiencies  at 
hazardous  waste  management  units. 
The  EPA  agrees  that  the  equipment 
leak  standards  should  take  component 
volstility  into  consideration.  Previous 
EPA  and  industry  studies  have  shown 
that  the  volatility  of  stream  components, 
as  a  process  variable,  does  correlate 
with  fugitive  emission  and  leak  rates. 
An  analysis  of  the  vapor  pressures  and 
emission  rates  has  shown  that 
substances  with  vapor  pressures  of  OJ 
kPa  or  higher  had  significantly  higher 
emission  and  leak  rates  dian  did  those 
with  lower  vapor  pressures  (EPA-4S0/3- 
82-010).  This  result  led  to  Uie  separation 
of  equipment  component  emissions  by 
service:  gas/vapor,  light  Hquid.  and 
heavy  liquid.  Tliese  cUssifkations  have 
been  used  in  most  CAA  fugitive 


emission  standards  to  effectively  direct 
the  major  effort  toward  equ^Noent  most 
likely  to  leak.  Therefore  the  rules  have 
been  revised  to  sccount  for  volatility. 
For  example,  pumps  and  valves  in 
heavy-liquid  service  must  be  monitored 
only  if  evidence  of  a  potential  leak  is 
found  by  visual,  audible,  olfactory,  or 
any  other  detection  method.  The 
determination  of  light-  and  heavy-liquid 
service  is  based  on  the  vapor  pressure 
of  the  components  in  the  stream  (less 
than  0l3  kPa  at  20  *C  defines  a  heavy 
liquid). 

All  of  the  constituents  used  in  the 
model  unit  analysis,  representing  the 
ranges  of  characteristics  of  commonly 
recycled  solvents,  are  light  liquids  to 
which  die  benzene  and  SOCMI  higitive 
emission  factors  are  applicable. 
Therefore,  the  revised  risk  and  cost 
analyses  for  WSTF  equipment  leak 
fugitive  emissions  are  based  on  the 
fugitive  emission  factors  used  in  the 
proposal  analysis.  The  analyses  of  risk 
and  cost  impacts  on  TSDF  with  affected 
fugitive  emission  sources  also  were 
revised  after  proposal  to  account  for  the 
differences  in  light  and  heavy  liquids. 

Health  Risk  Impacts  Analysis 

Comment:  Several  commenters 
objected  to  the  limited  support  provided 
for  selection  and  derivation  of  the  anit 
risk  factors  osed  in  the  analysis  of 
cancer  risks  and  contend  that  the  risk 
analysis  and  unit  risk  factors  are  not 
representative  of  Uie  wide  variety  of 
wastes  handled.  A  few  of  the 
commenters  stated  that  the  upper-bound 
risk  factor  was  too  high,  and  others 
stated  it  was  too  low. 

Retponte:  The  selection  of  the  range 
of  unit  risk  factors  (i.e.,  2  x  10~  ^  and 
2XlO~*(Mg/mV*  °*«d  at  proposal  to 
estimate  the  cancer  risk  resulting  bom 
TSDF  emissions  was  baaed  on  an 
analysis  of  the  organic  chemicals 
associated  wiUi  TSDF  operations.  This 
analysis  found  that  carbon  tetrachloride 
is  the  organic  chemical  with  the  most 
individual  impact  vis-a-vis  emissions 
and  risk.  Thus,  it  was  used  as  die  upper 
bound  on  the  range  of  unit  risk  factors 
used  to  calculate  health  impacts  (i.a., 
cancer  risk)  at  proposal  However.  Uiis 
range  of  unit  risk  factors  was  not  used  in 
the  final  analysis. 

Based  on  public  comments,  EPA 
revised  its  healUi  risk  impacts  analysis. 
To  estimate  Uie  cancer  potency  of  TSDF 
sir  emissions  in  die  revised  analysis,  an 
emission-weighted  composite  unit 
cancer  risk  estimate  approach  was  used 
by  EPA  to  address  the  problem  of 
dealing  with  the  large  number  of  toxic 
chemicals  diat  ars  present  at  many 
TSDF.  Use  of  the  emission-weighled 
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composite  factor  ratlMt  dMa  indivUaal 
compooanl  unit  cancer  risk  {actors 
simplUlea  the  risk  aisssiisiH  so  *at 
cakuhtione  do  act  aaad  to  bo 
performed  lor  sock  chanicot  cninad. 
The  cooveaita  anil  caocariiak  factor  ia 
combined  arith  sslhaalgs  ol  ambient 
concantrations  of  total  orfnica  and 
popMlatkxi  expoaara  to  eatiBoto  risk  dal 
to  nationwide  TSDP  esBissiotts.  la 
cakalating  Iho  anisaiwi-weithtad 
averafs  anit  risk  factor,  the  emissioa 
estiaiata  for  a  compound  ia  first 
maltiphed  by  the  anH  cancar  risk  (actor 
for  that  compound;  then  the  andssionr 
weightad  averafs  ia  compntad  by 
TV—— '^  these  prodocts  and  dividing 
die  sum  by  Uia  total  nationwide  TSDF 
emission  valaa,  which  indadss  both 
carcinoganic  and  aoncardnogenic 
organic  emissions  Using  this  type  of 
sveraga  would  give  the  saaw  nsalts  as 
cslcalsting  the  risk  for  sadi  chemical 
involved.  However,  oidy  those 
carcinogana  for  which  unit  risk  factors 
are  avaiUUe  weia  hwindad  in  the  . 
analysis  of  cancer  risk  under  this 
appmch. 

Throng  use  of  Uie  EPA's  TSDF  Wote 
Characterization  Data  Base  fWCDB) 
(discaeaed  in  eppendix  D  of  dw  BO)) 
and  a  compotariied  model  developed  for 
analysis  of  the  rcgalatory  opttons  for 
TSDF  emission  sowcea.  EPA  ealimatad 
total  notionarida  TSDF  oisanic 
eaoisaiona  by  specific  waate  oonstjtnant 
Thirty-nine  chemicals  arara  identifiad  as 
TSDF  orgaoic  air  poUotant  cmisaion 
constituanta  sadtted  from  eqafpomnt 
leaks  at  all  types  of  TSDF  waste 
manageamnl  procesaas.  Unit  cancer  risk 
factars  for  these  oonstitaeats  ware  than 
averaged  based  on  both  individaal 
constituent  and  total  nationwide  TSOF 
equipment  leak  orgaaic  eaiissioos  to 
c^Gulata  an  smisakin  weighted 
composite  mean  TSDF  cancer  miit  risk 
factor. 

Nameroas  constituanta  arith  higher 
unit  risk  factors  than  carbon 
tetrachlorkla  (including  acryloaitrila  and 
ethylene  oxide)  were  indaded  In  the 
calculatlan  of  the  emissioo-weighted 
unit  cancer  risk  factor  for  TSOF 
equipment  leaks.  This  emission- 
wai^Mod  unit  risk  factor  valua  waa 
determined  to  be  43xlO-*(My>DV* 
and  was  asad  to  determine  the  health- 
related  impacts  associatod  wiU)  TSOF 
eqaipment  leak  (fagittva)  emissions 
rather  than  the  range  of  the  unit  cancer 
risk  factors  nsed  at  propose)  that 
repfesaated  a  limited  number  of 
chemical  oompoanda  emMtad  at  WSTF. 
A  mora  deUiled  diecuatioo  of  dte 
haiardoaa  areata  TSDF  mrit  risk  lector 
detsmilnatlaa  ia  contairwd  in  appendbi 
BolthoBUX 


lofWSiri 
iMmiii  hi  the  flnol  anaJyali  Jndteatsa 
that  the  constituents  used  at  prapooai  la 
the  risk  analyiia  an  appropriatt  and 
raprasantaUva  as  the  waste  sotaml 
recycling  iiwhislry.  Hoamvar,  hmaflxISHt 
nattonaride  data  on  WSriF  fa  sobsat  ol 
thaXSiV  faafamtiy)  amsta  straam 
<  lisirm  consiJtaani  qnaanoeaana 
concentratians  arara  avadalda  to 


Rbk 


ariUmietic  BMon  canoir  mdl  rMi  factor 
for  WSTF  procam  vents.  WhUa 
infonnation  on  a  saaB  naaabarof 
process  vent  streama  waa  avattabk  lor 
die  revlsad  analysis.  Urn  data  ware  too 
limited  to  sappoft  the  conciurion  Ikat 
the  mix  and  peroantagB  of  i 
found  ware  rapresentotiva  of  the  i 
hidnstry. 

Tho  WSTF  waeta  stoaaas  and  their 
associated  process  veal  aadasloaa  amra 
found  to  contain  a  variety  of  chaadcal 
conatitueats.  Those  coaatitasals  arith 
establisbod  risk  facton  ware,  hi  all 
cases  for  Um  plaat-apadHc  data,  tho 
hakgowted  oigaalcB;  theaa  haloganatad 
orgaaic  constitnent  concaatrations 
tended  to  be  qalte  low.  gsaarsUy  lose 
than  1  peicant  of  orgaaics  oadttod. 
Therefore.  EPA  fadgad,  based  on  tho 
limited  data  andlabla,  tkst  use  of  a 
mid^nge  mat  risk  factor  would  bo 
appropriate  in  estimstlag  aatlonwide 
healUi  In^adi  aasodatod  adUi  WSTF 
process  vents.  The  anit  cancer  risk 
factor  aasamed  at  prapoaat.  2xl(r*(|ig/ 
mV '•  was  the  gsooM  trie  addiaaga 
between  die  faigboet  and  hnoast  mdt  risk 
factor  for  Um  coaatitBaats  foond  tai  dw 
WSTF  process  vont  straaam.  Tho 
compositaaaitcaacar  risk  factor 
calcriatad  far  dm  oqidpaMal  leak 
emisaieaa  agrsos  favorably  aridi  dm 
process  vent  number  asad  at  paopoeaL 
Becaaaa  H  is  not  ammmonsbfa  to 
assume  a  stanilar  mix  of  oonstitacntB  la 
process  vents  as  la  equipment  leaks, 
and  bscaass  availabia  data  do  not 
suggest  otherariaa.  for  dm  parpooe  of 
estimating  hnpacts.  the  soma  aalt  canoer 
risk  factor  ares  asad  far  both  prooesa 
vents  and  equipment  leaka.  4,5x10"* 

CoouHBit:  Oevaial  coaBBntars  also 
stated  Uiat  Uie  faihaa  to  addiass  dm 
weight  of  evidence  for  cavdaoganklty  is 
inconsistent  widi  EPA's  risk  osoesamsnt 
gakMinae  and  Uia  principles  far 
a^Msaina  ^mcar  risk. 

ilasspoRaar  Early  la  the  faleamking  for 
TSDF.  EPA  kxdced  at  the  oeatrlbattoo  to 
total  estimated  risk  (aaaaal  faddanos) 
by  we^t  of  ovideBea.  At  thai  tfma.  tr 
cardnogans  accoaatsd  far  aboat  i 
percent  of  dm  total  risk,  and  "A" 
cardnogsns  aboat  10  peioeat  Ham,  far 
all  practtcd  { 


each  areigbt  i 
litUotodMrfshi 
EPA'a  CuMaliiiss  far< 
AssessBieat  (n  FR  SMR)  I 
Cahfafaea  far  the  Heanb  Risa 
Asoessment  of  Cfaendcal  Mixtitfas  (51 
FR  Mn4)  do  aef  descHbo  a  means  to 
quantitatfvefy  inoorporata  weight  of 
evidenee  iato  risk  assessments.  Thas.  - 
there  Is  no  inooaslstency  betMoeii  the 
rid(  aasessment  guhlallues  and  the 
presentation  of  heaMi  risk  fai  tUs 
nnemaiuitg* 

ConumtiV  Otnar  onnmentera  beBcvad 
that  the  rtafc  assessment  for  the 
proposed  atandards  was  fbared  becaaaa 
EPA  cbd  not  consider  noocancer  health 
effects  azKl  baeaose  huge  uncertainties 
are  Introduced  when  the  additive  or 
synergtstfc  efhcts  of  carcinogens  and 
Um  interindividual  variability  in 
lesponsa  are  not  factored  in. 

RespoasK  The  EFA  does  reoognlaa 
Uiat  beatdi  effecU  other  Umn  cancer 
may  be  assodafed  wriUi  both  abort-tam 
and  long-term  human  exposaca  to  dm 
organic  diemicab  emitted  to  die  air  at 
WSTF/TSDF.  The  EPA  believea, 
however,  that  a  risk  issessmant  based 
on  cancer  serves  aa  the  dearest  basia 
for  evalaadng  dm  health  affacts 
assodated  ariJi  expoeare  to  air 
emissions  from  TSDF.  A  qaantitativa 
assessamat  af  dm  potsBtfal  I 
noncancer  health  impacta  (04* 
devdopmeatal.  nsarological 
immunoIogicaL  and  respiratory  ( 
was  not  ooodudod  doe  to  defidendaa  at 
Uiis  dmo  hi  the  haaUh  data  base  far 
Uiese  types  of  affects. 

AlUioaghanablaloi 
quaatify  noKancer  haahh  risks.  EPA 
did  conduct  a  sciasnlng  analyds  of  Ifa 
potential  advaraa  aencsncer  heahh 
eflecU  associated  with  I 

long-tenn  sxpasara  to  i     

constituents  aadttad  bom  TSOF.  Thia 
analysis  arao  based  on  a  comparison  of 
relevant  health  dsta  to  dm  highsst  shortp 
term  or  fang  term  awdeled  ambtent 
concentrations  for  chemicafa  at  each  of 
two  selected  TSDF.  {A  detaded 
presentstlea  of  dm  scrsening  analysia  ia 
contained  in  the  BID,  appendix  B.) 

Results  of  this  analysis  suggest  that 
adverse  noncancer  health  effects  are 
unlikely  ta  be  associated  wfUi  aeataor 
dutadc  hdialstkm  expooaro  toTDP 
organic  eadasions.  It  shook!  ba  noted 
Uiat  dw  heahh  data  base  far  awny 
cheadcala  ams  hmited  pardcdarly  far 
short-tars  axpoaares.  Tna  eaBdasiona 
readwdfa  this  pftuadnary  anaiysii 
shoaki  bo  conskiered  in  dw  emfaxt  of 
dw  Badtations  of  dw  health  data:  dw 
unosrtynties  aasodatad  widi  dw 
charaderliatfon  of  wastes  at  dw 
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fadlitiet;  and  th«  aMumptiotu  used  in 
Mtimating  emiHions,  ambient 
concentradona,  and  the  potential  for 
human  exposure.  Additional  evaluation 
of  noncancer  health  effects  may  be 
undertaken  as  part  of  the  third  phase  of 
the  TSDF  regulatory  program.  To  that 
effect  in  the  proposal  preamble  for  the 
Phase  a  TSDF  air  mles,  EPA  is 
specifically  requesting  conunents  from 
the  public  on  methodologies  and  use  of 
health  data  for  assessing  the  noncancer 
health  effecU  of  TSDF  organic 
emissions.  In  addition,  because  there  is 
a  potential  for  cancer  and  noncancer 
health  effects  from  TSDF  chemicals  from 
indirect  pathways  such  as  ingestion  of 
foods  contaminated  by  air  toxics  that 
have  deposited  in  the  soil  EPA  will 
evaluate  the  need  to  include  an  indirect 
pathway  element  in  the  TSDF  health 
risk  analysis  in  the  future. 

The  EPA  is  aware  of  the  uncertainties 
inherent  in  predicting  the  magnitude  and 
nature  of  toxicant  interactions  between 
individual  chemicals  in  chemical 
mixtures.  In  the  absence  of  toxicity  data 
on  the  specific  mixtures  of  concern,  and 
with  insufficient  quantitative 
information  on  the  potential  interaction 
among  the  components  (i.e.,  additivity. 
synergism,  or  antagonism),  the  EPA  has 
assumed  additivity  to  estimate  the 
carcinogenicity  of  the  mixtures  of 
concern.  This  is  consistent  with 
guidance  provided  in  the  1966  "EPA 
Guidelines  for  the  Health  Risk 
Assessment  of  Chemical  Mixtures"  (51 
FR  34014). 

The  EPA  also  recognizes  that  there 
are  uncertainties  associated  with  the 
variability  of  individual  human 
responses  following  exposures  to 
toxicants.  As  stated  in  the  1966  "EPA 
Guidelines  for  Carcinogen  Risk 
Assessment"  (51  FR  33992)  human 
populations  are  variable  with  respect  to 
genetic  constitution,  diet,  occupational 
and  home  environment  activity 
patterns,  and  other  cultural  factors. 
Because  of  insufficient  data,  however, 
the  EPA  is  unable  to  determine  the 
potential  impact  of  these  facton  on  the 
estimates  of  risk  associated  with 
exposure  to  carcinogens  emitted  from 
TSDF. 

Cost  Impacts  Analysis 

Comment  Various  commenters 
questioned  the  cost  estimates  used  in 
the  analysis  for  carbon  adsorbars  and 
condensers  as  well  as  the  nationwide 
recovery  crediU  for  WSTF  and  TSDF. 
Commenters  contend  that  the  costs  for 
carbon  adsorbere  estimated  at  proposal 
are  low  because  a  device  is  needed  for 
each  vent  if  manifolding  is  not  practiced 
as  a  result  of  (1)  tha  potential  for  cross- 
contamination  of  new  or  recycled 


materials  and  (2)  additional  incurred 
costs  when  the  carbon  is  regenerated  or 
disposed  of. 

Response:  In  response  to  these 
comments  EPA  evaluated  controls  for  40 
model  unit  cases  representing  ranges 
and  combinations  of  solvent  physical 
properties,  total  flow  ratea.  and  organic 
concentrations  in  the  vent  stream.  Both 
carbon  canisten  and  fixed-bed 
regenerable  carbon  systems  were  costed 
for  process  vent  streams  where 
condensers  would  not  achieve  a  95- 
percent  reduction  because  of  stream 
conditions.  The  analysis  showed  that 
for  a  stream  with  an  emission  rate 
greater  than  0.45  kg/h  (1  Ib/h),  a  carbon 
bed  can  achieve  the  same  emission 
reduction  at  lower  cost  than  can  a 
carbon  canister.  Thus,  there  is  a  level  of 
emissions  at  which  the  facility  owner  or 
operator  for  aApnomic  reasons  will 
switch  from  the  use  of  replaceable 
carbon  canisters  to  the  use  of  a  fixed- 
bed  regenerable  carbon  adsorption 
system.  The  capital  cosU  (1966  $)  of  the 
fixed-bed  regenerable  carbon  systems 
ranged  from  $97,300  up  to  $202,00a  and 
annual  operating  costs  ranged  from 
$40,200  to  $43,500  (from  $33,100  to 
$43,100  when  a  recovery  credit  is 
included).  The  capital  cost  (1966  $)  of  a 
carbon  canister  was  $1,050,  and  annual 
operating  costs  ranged  bom  $7390  to 
$24300  (carbon  canisters  are  not 
regenerated  on  site  and  a  recovery 
credit  is  not  included).  The  fixed-bed. 
regenerable  carbon  system  operating 
costs  include  regeneration/disposal  of 
spent  carbon:  carbon  canister  operating 
costs  include  carbon  replacement  and 
disposal  Thus,  these  costs  were  used  in 
conducting  the  final  impact  analyses. 
With  regard  to  the  requirement  of  a 
control  device  for  each  vent  EPA 
acknowledges  that  there  are  instances 
where  vent  manifolding  is  not  allowed 
because  of  potential  product 
contamination.  However  the  product 
has  already  been  recovered  from  the 
process  prior  to  exhaust  gases  passing 
to  the  vents,  which  are  sources  of 
organic  emissions  to  the  atmosphere: 
therefore,  manifolding  of  the  vent 
streams  should  not  lead  to  a  product 
contamination  problem. 

In  tha  absence  of  the  site-specific 
information  needed  to  determine  control 
device  requirements,  for  tha  purposes  of 
estimating  cost  impacts,  it  was  assumed 
in  the  revised  analysis  that  one  conbvl 
device  would  be  needed  per  WSTF. 
Although  this  assumption  may 
underestimate  tha  control  cost  for  a 
facility  that  chooses  to  install  carbon 
adsorbera  on  more  than  one  vent  it  is 
potentially  a  very  small  underestimate 
because  the  total  annual  cost  of  a 


carbon  canister,  for  example.  Is 
comprised  almost  totally  of  annual 
operating  costs,  which  are  directly 
proportional  to  the  emissions  removed 
Thus  die  potential  underestimate  in  total 
annual  cost  resulting  itma.  assuming  one 
carbon  adsorber  per  facility  is  not 
significant  Furthermore,  the  addition  of 
the  process  vent  emission  limit  to  the 
rules  based  on  the  total  facility  emission 
rate  lessens  the  likelihood  that  a  facility 
will  need  to  control  multiple  process 
vents  to  attain  the  allowable  emission 
rate  of  1.4  kg/h  (3  Ib/h)  and  lA  Mg/yr 
(3.1  ton/yr). 

Several  commenters  also  questioned 
the  nationwide  cost  credit  for  secondary 
condensera  estimated  at  proposal 
stating  that  secondary  condensera 
actually  would  result  in  substantial 
costs  and  that  the  cost  estimates  do  not 
account  for  the  more  sophisticated 
systems  needed  in  high-humidity  areas 
to  allow  for  equipment  deidng  or  water 
removal  In  response  to  concerns 
regarding  the  estimated  condenser 
yields  and  the  requirement  for  more 
sophisticated  systems  in  high-l^unidity 
areas,  EPA  utilized  a  state-of-the-art 
computerized  process  simulator  known 
as  the  Advanced  System  for  Process 
Engineering  (ASPEN)  for  reevaluating 
analyses  of  condenser  design  and  cost 
The  ASPEN  condenser  configuration 
included  an  optional  primary  water- 
cooled  heat  exchanger  to  reduce  the  size 
of  the  refrigeration  unit  and  to  remove 
water  vapor  in  order  to  avoid  freezing 
problems  because  the  condenser 
temperature  is  low  enough  to  cause  ice 
buildup  on  heat  transfer  surfaces. 
Therefore,  the  revised  cost  estimates 
account  for  water  removal 

The  model  unit  cases  represent 
industrywide  ranges  and  combinations 
of  vent  stream  characteristics.  For  the 
large  model  unit  cases  (3.9  L/s  total  flow 
rate),  total  annual  cost  with  recovery 
credit  ranged  from  a  credit  of  $4360  up 
to  a  net  of  no  cost.  For  the  medium 
model  unit  cases  (03  L/s  total  flow 
rate),  the  toUl  annual  cost  with  recovery 
credit  ranged  from  $630  up  to  $2.00a  For 
the  small  model  unit  cases  (03  L/>  total 
flow  rate),  the  total  annual  coat  with 
recovery  credit  ranged  from  $1,770  up  to 
$2.00a  Therefore,  in  many  cases,  the  use 
of  secondary  condensera  does  result  In 
positive  costs:  these  costs,  howevar  do 
not  result  in  adverse  economic  impacts. 
The  model  unit  control  cost  estimates 
and  the  WSTF  industry  profile  were 
used  to  generate  nationwide  control  coat 
estimates  of  implementing  the  process 
vent  regulations.  The  cost  estimates  are 
for  73  large  facilities  and  167  medium 
facUitias.  Tha  206  small  facilities  (lesa 
than  186.000  L  (50300  gal)  throughput/yr 
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as  definad  in  the  poa(-prepoaal  aaalysia) 
would  Ml  have  to  faistaU  addWonal 
controla  bocaosc  their  emisaiona  are  less 
than  tha  facility  prooesa  vent  catoff. 

Becaasa  ttmn  was  insafficleDl  sila- 
specific  Infdnnation  availaUa  to 
determina  which  facilltlea  conid  apply 
condensation  rather  than  carbon 
adsorption,  upper-  and  lowar4xrand 
estimates  wars  generated.  Tha 
upperbound  cost  astiautc  is  based  on 
the  asaomptioa  that  fixed-bed. 
regenerable  carbon  adsorption  systems 
would  be  required  to  control  process 
vents  at  all  facilitiea  with  amissions 
above  the  emission  rata  cutoff.  Similarly 
the  lower-bound  cost  estimate  is  based 
on  the  assomption  that  condensera 
could  be  used  to  control  process  vents  at 
all  facilities  with  emissions  above  the 
emission  rate  cutoff.  The  range  in 
estimates  of  nationwide  total  anmial 
cost  is  from  a  credit  of  $66,000  op  to  a 
cost  of  $12.9  million,  assoaning  the 
installation  of  one  contrd  device  per 
facility. 

PlnaDy,  EPA  agrees  that  a  recovery 
credit  is  not  applicable  to  TSDF  in 
general  because  moat  of  the  hazardooa 
wastes  handled  at  l^XSP  are  destined 
for  disposal  In  contrast  at  a  WSTF.  tba 
air  emisaiana  resulting  from  eqoipnwnt 
leaks  are  potentially  recydabia 
solvents.  Thus,  no  recovery  credit  waa 
applied  for  TSDF  other  than  WSTF  in 
the  analyaas  for  tba  final  equtpment  leak 
standarda. 

£1  Implementation  and  Compliance 

Test  Methods 

Comment:  Commenten  argued  that 
the  test  methods  proposed  for  use  in 
determining  wfaetfter  waste  streams 
contain  more  than  10  percent  total 
organics  are  Inappropriate  primarily 
becaasa  they  do  not  measure  volatfle 
organica.  One  oomoienter  objected  to 
the  use  of  weight  percent  when  defining 
"in  VHAP  service"  based  on  liquid 
sample  analjrses. 

Responae:  The  EPA  recognized  that 
each  of  the  variooa  test  methods 
proposed  for  determining  the  organic 
content  of  wsste  streams  had  bnitationa 
and  that  none  was  universally 
applicable.  The  determination  of  sobpart 
BB  applicability  should  not  reqoira 
precise  measurement  of  tba  10  percent 
total  organics  by  weight  In  moat  caaea. 
The  EPA  anticipates  that  OMSt  waste 
streams  will  have  an  organic  content 
much  lower  or  much  higher  than  10 
percept  Farthermore,  because  the 
regulation  requires  control  if  the  organic 
content  of  the  waste  stream  ever  equals 
or  exceeds  the  10-percenl  value.  EPA 
believes  that  few  ownera  or  operalore 
will  claim  that  a  waste  stream  is  not 


sub(ocl  to  tha  raquiiemanta  of  the 
standard  based  on  a  saoqile  analysis 
with  ras«Ha  near  10  percent  Thaiefora. 
a  precise  measuraaient  of  waala  straan 
total  organic  content  ia  not  Ittely  to  ba 
needed  to  determine  applicability  of  tba 
equipmenf  leak  standarda. 

If  tha  fadMy  doea  decide  to  test  tha 
waste,  tba  choice  of  the  appropriate 
method  must  be  based  on  a  knowledge 
of  the  process  and  waste.  The  EPA  has 
prepared  a  gaidanoe  document  that 
includes  information  to  aid  TSDF 
ownera/operaton  and  enforoement  and 
permitting  personnel  in  implementing 
the  regulations.  Additional  detail  ia 
provided  in  the  guidance  document  to 
aid  in  chooaing  the  most  appropriate  test 
method.  (Refer  to  "Hazardoas  Waste 
TSDF— Tedmical  Guidance  Document 
for  RCRA  Air  Emission  Standards  for 
Process  Vents  and  Equipment  Lcaka." 
EPA-^(S0/3-a0-21.) 

In  response  to  the  comidai^en' 
concerns  that  volatility  of  the  waste 
stream  sboold  be  considered,  the  LDAK 
provisions  of  tha  regulation  were 
changed  to  estsblish  two  potential 
levels  of  required  monitoring.  Those 
processes  with  the  greater  emission 
potential  are  designated  to  be  in  fi^t- 
liquid  service  and  are  required  to 
implement  a  more  restrictive  LDAR 
program.  Those  processes  with  a  lesser 
emission  potential  are  deaignated  to  be 
in  heavy-Uqoid  service  and  are  required 
to  Implement  a  less  restrictive  LDAR 
program.  The  determination  of  being  in 
Uj^t-Uquid  service  is  based  on  tfie 
concentration  of  organic  components  in 
a  waste  whose  pure  vapor  pressure 
exceeds  03  kPa.  This  addresses  the 
commenten'  concerns  that  vc^tility  of 
the  waste  stream  should  be  considered. 
For  die  process  vent  portion  of  the 
relation,  if  an  organic  is  present  at  the 
vent  it  is  presmned  to  be  volatfle. 
Therefore,  vtdatillty  is  consklered  bv 
virtue  of  where  the  determinetion  of 
applicability  is  made. 

With  reference  to  the  ase  of  weight 
percent  when  defbdng  "in  VHAP 
service"  (a  term  that  has  been  dropped 
from  the  promalgated  regulations).  EPA 
believes  that  weight  percentage  is  the 
onit  of  choice  when  tfie  determination  of 
organic  content  is  made  on  a  soHd. 
liquid,  or  sludge  waste.  It  is  also 
commonly  associated  with  those  types 
of  wastes.  For  gaseous  streams  that 
exceed  10  percent  organics  by  wei^t 
the  commenter's  point  is  weD  taken. 
Volume  fractions  are  more  commonly 
reported  for  gaseous  streams.  However, 
it  is  not  easier  to  calculate  the  vohime 
percent  rather  than  weight  percent 
Additional  information  on  the 
calibration  standard  used,  the  carrier 
gas  in  the  standard,  and  both  the 


organic  and  other  Inotgaate  gaaea  in  tha 
sample  are  required  in  bodi  casss  For 
simplicity,  the  aniU  of  the  standard  are 
uniformly  wei^t  percent  rwfitdlsss  of 
waste  type. 

Implementation  Schedule 


CoxnnanCr  Savesal  I 
objected  to  the  thne  paitoda  oontainad 
in  the  propoaad  standards  for 
implementatian  schedules  and 
requested  that  EPA  not  dictate  a  step* 
by-step  schedule. 

Response:  The  EPA  agrees  with  the 
commenten  that  EPA  should  not  dictete 
step-by-step  implementation  schedules 
for  instaDh^  the  control  devices  and 
dosed-vent  systems  required  to  comply 
with  diese  regulatioiu  becaose  eadi 
affected  fisdlity  needs  some  flexibility 
to  budget  funds,  perform  engineering 
evaluations,  and  complete  construction. 
Therefore,  EPA  has  dropped  the  interim 
dates  in  the  schedule  and  retained  only 
the  final  period  of  2  yean  from  tha 
promulgation  for  completing  engineering 
design  and  evaluation  studies  and  for 
installing  equipment  The  final  rules 
require  ^t  all  affected  facilities  cooq>ly 
with  the  standards  on  the  effective  data: 
however,  the  rales  allow  ep  to  24 
months  from  the  promulgatian  date  (iA, 
18  months  after  tha  effective  date)  for 
facilities  to  comply  if  they  are  required 
to  install  a  control  device  and  they  can 
docament  that  installation  of  the 
emission  controls  cannot  reaaooably  be 
expected  to  be  completed  earlier, 
pi^iatkig  waste  BMuafsment  units  that 
become  newly  regulated  unite  sri>tact  to 
the  proviaions  of  subpart  AA  or  BD 
becanaa  af  a  new  stetutory  or  regatetory 
amandDent  under  RCRA  (e^.,  a  new 
listing  or  identificatioo  of  a  hasardoua 
waate)  will  have  ap  to  18  amnths  after 
tha  effective  date  of  tha  stetutory  or 
ragalatory  amandaiante  that  render  tha 
facility  ankqact  to  tha  provisions  of 
subpavto  AA  or  BB  to  complete 
installatton  of  tha  control  device.  Hem 
hazardoaa  araste  menage  mant  unite 
starting  operatioa  after  the  effectiva 
date  of  sttlqparte  AA  and  BB  nnst  aact 
the  standarda  upon  startup.  This  sabfed 
is  discussed  further  in  section  DC. 
ImpieaeBtation.  of  this  praambte.  The 
final  standards  raqnira  that  both 
permitted  and  interim  stetua  facilities 
maintein  the  schedules  and  the 
accompanying  docamentation  in  their 
operating  records.  The  tanpiementetion 
schedule  must  be  in  the  operating  record 
on  the  effective  date  of  today's  rule, 
which  is  6  months  after  promulgation, 
filo  proviaions  have  been  made  in  the 
standards  for  extensions  beyond  34 
months  after  promulgation. 
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Pennitting  Requirements 

CommenL  Several  conunenten 
suggested  that  RCRA  part  B  information 
requirements  be  limited  to  the  units 
already  included  in  the  part  B 
application.  Units  that  must  comply  with 
this  regulation  because  the  facility  is 
subject  to  RCRA  permit  requirements  for 
other  reasons  should  not  be  required  to 
be  added  to  the  part  B  permit 
application.  Other  commenters  objected 
to  statements  in  the  preamble  regarding 
the  role  of  the  omnibus  permitting 
authority  under  RCRA  section  3005(c)(3). 
The  commenters  questioned  the  absence 
of  criteria  for  establishiitg  when  such 
authority  would  be  applied  to  require 
more  stringent  controls  and  argued  that 
authorizing  permit  writers  to  impose 
more  stringent  controls  based  on 
unenforceable  guidance  is  not  a 
substitute  for  regulations. 

Response:  The  EPA  is  aware  that 
extending  specific  part  B  information 
requirements  to  those  hazardous  waste 
management  units  that  are  not  subject 
to  RCRA  permitting  but  are  located  at 
facilities  that  are  otherwise  subject  to 
RCRA  permit  requirements  could  result 
in  the  need  for  those  faciUties  to  modify 
RCRA  permits  or  their  part  B 
applications.  However.  EPA  believes 
that  extending  the  part  B  information 
requirements  to  hazardous  waste 
management  units  not  subject  to  RCRA 
permitting  is  necessary  to  ensure 
compliance  with  the  subpart  AA  and 
subpart  BB  standards. 

The  EPA  also  agrees  that  requiring  a 
modification  of  RCRA  permits  (and  part 
B  apphcations)  as  part  of  this  rule  could 
result  in  delays  in  processing  and 
issuing  final  RCRA  permits.  Therefore, 
the  final  rules  do  not  require  facilities  to 
modify  permits  issued  before  the 
effective  date  of  these  rules.  Consistent 
with  40  CFR  Z70.4.  a  facility  with  a  final 
permit  issued  prior  to  the  effective  date 
is  generally  not  required  to  comply  with 
new  part  284  standards  until  its  permit 
is  reissued  or  reviewed  by  the  Regional 
Administrator.  Hazardous  waste 
management  units  and  associated 
process  vents  and  equipment  affected 
by  these  standards  must  be  added  or 
incorporated  into  the  facility  permit 
when  the  permit  comes  up  for  review 
under  (  270.50  or  reissue  under  1 124.15. 
As  previously  noted.  EPA  intends  to 
propose  to  modify  this  policy  in  the 
forthcoming  Phase  II  rules  such  that 
permitted  facilities  must  comply  with 
the  interim-status  air  rules. 

Facilities  that  have  obtained  RCRA 
interim  status,  as  specified  in  40  CFR 
270.70  (i.e..  compliance  with  the 
requirements  of  section  3010(a)  of  RCRA 
pertaining  to  notification  of  hazardous 


waste  activity  and  the  requirements  of 
40  CFR  27ai0  governing  submission  of 
part  A  apphcations).  will  be  subject  to 
the  part  285  standards  on  the  effective 
date.  Interim  status  facilities  that  have 
submitted  their  part  B  application  prior 
to  the  effective  date  of  the  regulation 
will  be  required  to  modify  their  part  B 
applications  to  incorporate  today's 
requirements. 

The  omnibus  pennitting  authority  of 
i  27a32  allows  permit  writers  to  require, 
on  a  case-by-case  basis,  emission 
controls  that  are  more  stringent  than 
those  specified  by  a  standard.  The  EPA 
has  a  mandate  to  use  this  authority  for 
situations  in  which  regulations  have  not 
been  developed  or  in  which  special 
requirements  are  needed  to  protect 
human  health  and  the  environment  For 
example,  this  authority  could  be  used  in 
situations  where,  in  the  permit  writers 
judgment,  there  is  an  unacceptably  high 
risk  after  application  of  controls 
required  by  an  emission  standard.  This 
aspect  of  the  permitting  process  is 
discussed  further  in  section  IX  of  this 
preamble.  The  EPA  is  currently 
preparing  guidance  to  be  used  by  permit 
writers  to  help  identify  facilities  that 
would  potentially  have  high  residual 
risk  due  to  air  emissions.  The  guidance 
will  include  procedures  to  be  used  to 
identify  potentially  high-risk  facilities 
and  will  include  guidance  for  making  a 
formal,  site-specific  risk  assessment 

Recordkeeping  and  Reporting 

Comment-  Commenters  asked  EPA  to 
include  a  provision  in  the  final 
standards  to  provide  for  the  elimination 
of  recordkeeping  requirements  that  may 
be  duplicative  of  State  or  Federal 
requirements  for  equipment  leaks. 
Commenters  also  asked  whether  TSDF 
are  subject  to  any  notification 
requirements  if  their  waste  stream  is 
less  than  10  percent  organics. 

Response:  The  EPA  agrees  that 
duplicative  recordkeeping  and  reporting 
should  generally  be  eliminated  to  the 
extent  possible.  Because  of  the 
difficulties  in  foreseeing  all  situations  in 
which  this  could  occur,  a  provision  to 
this  effect  has  not  been  added  to  the 
final  standards.  However,  when  records 
and  reports  required  by  States  are 
substantially  similar,  a  copy  of  the 
information  submitted  to  the  State  will 
generally  be  acceptable  to  EPA  When 
similar  records  and  reports  are  required 
by  other  EPA  programs  (such  as  the 
visual  observations  required  for  pumps 
and  valves  associated  with  storage 
tanks  and  incinerators).  EPA  suggests 
that  owners  or  operators  of  TSDF 
coordinate  monitoring  and 
recordkeeping  efforts  to  reduce  labor 
and  costs.  One  set  of  records  should  be 


maintained  with  emphasis  on  the  more 
detailed  monitoring  records  required  by 
these  standards.  The  EPA  considers  that 
the  monitoring  required  for  equipment 
leaks  under  these  standards  differs 
significantly  from  the  monitoring 
required  for  ground  water  protection 
purposes  under  other  RCRA  rules. 
However,  the  monitoring  and 
recordkeeping  programs  can  be 
combined  for  efficiency. 

There  are  no  notification  requirements 
in  the  equipment  leak  rules  for  waste 
streams  that  have  been  determined 
never  to  exceed  10  percent  total 
organics  by  weight 

vn.  Summaiy  of  Impacts  of  Final 
Standards 

A.  Overview  of  the  Source  Category 

Hazardous  waste  TSDF  are  facilities 
that  store,  treat  or  dispose  of  hazardous 
wastes.  A  TSDF  may  generate  and 
manage  hazardous  waste  on  the  same 
site,  or  it  may  receive  and  manage 
hazardous  waste  generated  by  others. 

The  EPA  has  conducted  a  number  of 
surveys  to  collect  information  about  the 
TSDF  industiy.  The  most  recent  of  these 
surveys,  the  1986  National  Screening 
Survey  of  Hazardous  Waste  Treatment 
Storage,  Disposal,  and  Recycling 
Facilities,  lists  more  than  2J00  TSDF 
nationwide.  Available  survey  data 
further  indicate  that  the  majority  (96 
percent)  of  waste  managed  at  TSDF  is 
generated  and  managed  on  the  same  site 
and  identifies  more  than  150  different 
industries,  primarily  manufacturing,  that 
generate  hazardous  waste. 
Approximately  500  TSDF^are 
commercial  facilities  that  manage 
hazardous  waste  generated  by  others. 

The  types  of  wastes  managed  at  TSDF 
and  the  waste  management  processes 
used  are  highly  variable  from  one 
facility  to  another.  The  physical 
characteristics  of  wastes  managed  at 
TSDF  include  dilute  wastewaters 
(representing  more  than  90  percent  by 
weight  of  the  total  waste  managed), 
organic  and  inorganic  sludges,  and 
organic  and  inorganic  solids.  Waste 
management  processes  differ  according 
to  waste  type  and  include  storage  and 
treatment  in  tanks,  surface 
impoundments,  and  wastepiles: 
handling  or  storage  in  containers  such 
as  dnuns.  tank  trucks,  tank  cars,  and 
dumpsters;  and  disposal  of  waste  in 
landfills,  surface  impoundments, 
injection  wells,  and  by  land  treatment 
In  addition,  hazardous  waste  may  be 
managed  in  "miscellaneous  units"  that 
do  not  meet  the  RCRA  definition  of  any 
of  the  processes  listed  above. 
Hazardous  waste  may  also  be  handled 
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in  research,  development  and 
demonstration  units  as  described  in  40 
CFR  270.65. 

The  promulgated  standards  limit 
organic  emissions  from  (1)  hazardous 
waste  management  unit  process  vents 
associated  with  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  and  air  and  stream 
stripping  operations  that  manage  waste 
with  10  ppmw  or  greater  total  organics 
concentration,  and  (2)  leaks  from 
equipment  at  new  and  existing 
hazardous  waste  management  units  that 
contain  or  contact  hazardous  waste 
streams  with  10  percent  or  more  total 
organics.  The  final  equipment  leak 
standards  apply  to  each  pump  valve, 
compressor,  pressure  relief  device, 
sampling  connection,  open-ended  valve 
or  line,  flange,  or  other  connector 
associated  with  the  affected  hazardous 
waste  management  unit.  About  1,400 
facilities  are  estimated  to  be  potentially 
subject  to  the  equipment  leak  standards 
(i.e.,  TSDF  managing  hazardous  waste 
containing  at  least  10  percent  organics). 
Of  these,  450  are  estimated  to  have 
process  vents  subject  to  the  vent 
standards  in  subpart  AA. 

B.  Use  of  Models  in  the  Regulatory 
Development  Process 

In  estimating  baseline  (i.e.. 
unregulated)  emissions,  emission 
impacts  of  the  regulatory  options,  and 
control  costs  for  the  options  for 
equipment  leaks.  EPA  made  use  of  a 
combination  of  analytical  and  physical 
models  of  waste  management  processes. 
This  approach  was  selected  because 
insufficient  facility-specific  data  are 
available  to  conduct  a  site-specific 
characterization  of  the  entire  TSDF 
industry.  For  example,  the 
physicalmodels  of  waste  management 
piocesses  (or  units)  were  used  as 
simplified  representations  of  the 
equipment  component  mix  expected  to 
be  associated  with  each  particular 
hazardous  waste  management  process. 
The  model  unit  provides  an  estimate  of 
the  number  of  pumps,  valves,  open- 
ended  lines,  pressure  relief  valves,  and 
sampling  connections  that  are  used  in 
the  waste  management  process. 
Although  these  models  are  not  exact  fur 
each  type  of  process,  they  provide  a 
reasonable  approximation  of  what  can 
be  expected  on  average;  precise 
equipment  counts  for  each  unit  at  each 
facility  are  not  available. 

In  the  absence  of  sufficient  site- 
specific  data.  EPA  developed  a  model  to 
calculate  nationwide  health, 
environmental,  and  cost  impacts 
associated  with  hazardous  waste  TSDF. 
Details  of  the  national  impacts  model 
COP  be  found  in  the  BID.  appendix  D. 


This  national  impacts  model  was  used 
to  estimate  the  nationwide  impacts 
necessary  for  comparison  of  the  various 
TSDF  equipment  leak  emission  control 
options.  The  national  impacts  model  is  a 
complex  computer  program  that  uses  a 
wide  variety  of  information  and  data 
concerning  the  TSDF  industry  to 
calculate  nationwide  impacts  through 
summation  of  approximate  individual 
faciUty  results.  Information  processed 
by  the  model  includes  results  of  TSDF 
industry  surveys  as  well  as 
characterizations  and  simulations  of 
TSDF  processes  and  wastes,  emission 
factors  of  each  tjrpe  of  management  unit 
the  efficiencies  and  costs  of  emission 
control  technologies,  and  exposure  and 
health  impacts  of  TSDF  pollutants.  This 
information  is  contained  in  several 
independent  data  files  developed  by 
EPA  for  use  as  inputs  to  the  model. 
These  data  files  are  briefly  described 
below. 

Industry  profile  data  identify  the 
name,  location,  primary  standard 
industrial  classification  (SIC)  code, 
waste  management  processes,  waste 
types,  and  waste  volumes  for  each 
TSDF.  The  industry  data  were  obtained 
from  three  principal  sources:  A 1988 
National  Screening  Survey  of  Hazardous 
Waste  Treatment  Storage.  Disposal, 
and  Recycling  Facilities:  the  Hazardous 
Waste  Data  Management  System's 
RCRA  part  A  permit  applications:  and 
the  1961  National  Survey  of  Hazardous 
Waste  Generators  and  Treatment 
Storage,  and  Disposal  Facilities 
Regulated  Under  RCRA.  The  industry 
data  are  used  in  the  model  to  define  the 
location  and  the  SIC  code  for  each 
facility  and  to  identify  the  waste 
management  units  at  each  facility  as 
well  as  the  types  and  quantities  of 
waste  managed  in  each  unit 

The  hazardous  waste  characterization 
consists  of  waste  data  representative  of 
typical  wastes  handled  by  facilities  in 
each  SIC  code.  The  waste  data  are 
linked  to  specific  facilities  by  the  SIC 
code  and  the  RCRA  waste  codes 
identified  for  that  facility  in  the  industry 
profile.  The  waste  characterizstion  data 
include  chemical  properties  information 
that  consists  of  constituent-specific  data 
on  the  physical,  chemical  and  biological 
properties  of  a  group  of  surrogate  waste 
constituents  thst  were  developed  to 
represent  the  more  than  4.000  TSDF 
waste  constituents  identified  in  the 
waste  data  base.  The  surrogate 
categories  were  defined  to  represent 
actual  organic  compounds  based  on  a 
combination  of  their  vapor  pressures. 
Henry's  law  constants,  and 
biodegradability.  The  use  of  surrogate 
properties  was  instituted  to  compensate 


for  a  lack  of  constituent-specific 
physical  and  diemical  property  data 
and  to  reduce  the  number  of  chemicals 
to  be  sssessed  by  the  model. 

The  emission  factors  data  consist  of 
emission  factors,  expressed  as 
emissions  per  unit  of  waste  throughput 
for  each  combination  of  surrogate  waste 
constituent  and  model  waste 
management  process.  Each  model  waste 
management  process  was,  in  effect  a 
"national  average  model  unif*  that 
represented  a  weighted  average  of  the 
operating  parameters  of  existing  waste 
management  units.  The  EPA's  LDAR 
model  was  used  to  develop  emission 
control  efficiencies  and  emission 
reductions  for  the  TSDF  equipment  leak 
emission  factors  used  in  the  siulysis. 
This  LDAR  model  Is  based  on  the 
Agency's  extensive  experience  with 
equipment  lesks  in  the  petrochemical 
and  synthetic  organic  chemical 
manufacturing  industries. 

Incidence  data  consist  of  estimates  of 
annual  cancer  incidence  for  the 
population  within  SO  km  of  each  TSDF. 
This  information  was  developed  using 
EPA's  Human  Exposure  Model,  1980 
census  data,  and  local  meteorological 
data  summaries.  Because  some  of  the 
data  used  in  the  national  impacts  model 
are  based  on  national  average  vahies 
rather  than  actual  fadlity-speciflc  data, 
maximum  risk  numbers  generated  by  the 
model  are  not  considered  to  be 
representative  of  facility-specific  risks. 
Maximum  individual  risk  has  meaning 
only  at  the  facility  level  Therefore,  EPA 
chose  to  use  another  methodology  for 
estimating  MIR  for  equipment  leaks. 
This  is  discussed  further  in  section 
VILE. 

Data  related  to  emission  control 
technologies  and  costs  include 
information  that  describes  control 
efficiencies,  capital  investment,  and 
annual  operating  costs  for  each  emission 
control  option  that  is  applicable  to  a 
particular  waste  management  process. 
These  data  were  obtained  through 
engineering  analyses  of  control  device 
operations  and  the  development  of 
engineering  cost  estimates. 

To  make  use  of  all  of  these  data,  the 
national  impacts  model  contains 
procedures  that  (1)  identify  TSDF 
facilities,  their  waste  management 
processes,  waste  compositions,  and 
annual  waste  throughputs:  (2)  assign 
chemical  properties  to  waste 
constittients  and  assign  control  devices 
to  process  units:  and  (3)  calculate 
uncontrolled  emissions,  emissions 
reductions,  control  costs,  and  health 
impacts.  Results  produced  by  the  model 
include,  on  a  nationwide  basis, 
uncontrolled  emissions,  controlled 


/  V«L  55.  Na  120  /  Thuraday.  \ua»  ZL  19M  I  Rrft  aod  IteyiUlioM 


emiMlon^  capital  investmeat  omta. 
annual  operattitt  costs.  annuaTized  costs 
for  contrala.  and  annual  cancar 
incidence.  As  previously  stated,  these 
nationwide  values  are  obtained  by 
summing  the  results  of  individual 
facility  analyses  across  all  fecitities. 

The  primary  objeetire  and  intended 
me  of  the  national  inipy-ts  model  are  to 
provide  reasonable  estimates  of  TSDF 
iflipacts  on  a  nationwide  basis.  Because 
of  the  cuiuplexity  of  the  hazai  dous 
waste  naiiagement  indvstry  and  the 
current  lack  of  detaiM  information  far 
indriridaal  TSDF.  the  model  w«a 
developed  to  utilise  national  average 
data  where  site -specific  data  are  not 
available.  As  a  rmlt  the  estimated 
emissions  and  cancer  incidence  from  the 
model  do  not  represent  the  impacts  for  a 
specific  individoei  facility.  Howrrer. 
with  national  average  data  valoes  aaed 
where  site  specific  data  wwe  missing. 
EPA  believes  that  the  estimates  am 
reasonable  on  a  nationwide  basts  and 
are  adeqaate  far  dedjicwalring. 

C  Emission  Impacts 

Since  propoaai  in  Febraary  IWT.  EPA 
has  levicwcd  all  availaMe  site-apecific 
informatioa  and  data  oa  WSTF  and 
TSOF.  mmck  ol  which  has  only  become 
avatlaUe  sinoe  proposal  For  example. 
EPA  iaoandactint  a  aalliyear  project  ta 
coUect  iirfonnatian  oa  the  Nalsoa's 
0eneratioa  of  hazardoaa  waste  and  the 
capacity  available  to  iicat.  store. 
dispose  ai.  and  racyda  that  waata.  Tlia 
initial  phaaeaf  4^  project  was  the  ISflS 
Natioaal  Scraenlag  Survey  of  Hazardous 
Waste  Tieataaant.  Stor^  Disposal  and 
Recydiof  Facililiea.  which  identified 
and  coUactod  suoMMiy  infonoatioa  fram 
all  hazardous  waste  treatment  storaga. 
disposal  and  recydiog  facilities  in  the 
United  States.  The  results  of  this 
"Screener  Survey"  together  with  data 
from  other  existing  daU  bases  (such  as 
the  Hazardous  Waste  Data  Managemaot 
System's  RCRA  part  A  applications:  the 
Natioaal  Survey  of  Hazardous  Waste 
Generators  and  Treatment.  Storage,  and 
Disposal  Facilities  Regulated  Under 
RCRA  in  19B1:  the  Industry  Studies 
Database:  a  data  baae  of  40  C311  261^ 
hazardous  wastes  from  specific  sources: 
the  WET  Model  Hazardous  Waste  Data 
Base:  and  a  data  base  created  by  the 
Illinois  EPA]  were  used  to  support  the 
development  and  analysis  of  these  air 
emission  regulations  for  hazardous 
waste  TSDF.  Additional  sources  of  data 
on  TSDF  and  waste  solvent  recycling 
operations  included  EPA  Beld  reports  oo 
hazardous  waste  facilities  and 
responses  to  RCltA  section  3007 
information  requests  sent  to  a  limited 
number  of  both  large  and  small 
facilities.  Based  on  a U  of  this 


informatioa  EPA  has  reviaed  and 
expanded  the  tepact  anaUaea.  indudli\g 
estimates  of  emissiona.  riwa.  costs,  and 
the  economic  impact  on  small 
businesses  and  on  the  industry  as  a 
wlidle. 

Usu«  fhc  reviaed  fanpact  analysea. 
nationwide  (unrcgulatadj  baseline 
equipment  teak  organic  emissions  from 
TSOF  waste  streams  of  10  percent  or 
greater  total  organics  are  estimated  at 
2flL200  Klg/yr.  ^is  estimate  includes 
equipment  leak  amissions  from  waste 
solvent  treatment  facflities  and  from 
other  TSDF  with  hazardous  waste 
management  processes  handling  wastes 
with  oiganic  concentrations  of  10 
percent  or  greater,  a  total  of  about  1,400 
fadhties.  The  bases  for  these  estimates 
are  uwtained  in  the  BID.  appendix  D. 

Nationwide  (nmefolated)  organic 
emisaiona  from  process  vents  at  aboot 
450  TSOF  vriA  wrfvent  recovery 
operatians  range  from  MO  Mg/yr  (baaed 
on  lower-bound  emission  rates)  to  8, WO 
Mg/yr  fbasad  on  apper-hoond  emis^an 
rates).  Tfato  wide  eniaaion  range  occurs 
becauaa  of  variations  in  prtiary 
condenser  reuovaiy  effidandes  and  the 

Bites.  Tha  tosivMMand  ra«e  lepresents 
high  reooveiy  affkienries  at  al 
facilitiaa.  and  ite  apparboairf  rata 
repicaenta  low  raoowary  afBdanciea  at 
aH  faalMas.  Actaai  natiomvida 
emissioM  should  Call  between  tfaeaa 


afthe 
standarda.  nationands  TSDF  < 
leak  emissions  nriU  ba  radacad  to  about 
7.200  idt/yr.  naUoosvida  organic 
iimiiaioM  from  proceaa  venta  wiU  ba 
reducad  «a  a  range  from  270  Mg/yr 
(lower-boand  indismw  ratea)  la 000 Mg/ 
yr  (upper-bound  amiasioa  rates). 

D.  Ozone  Impacts 

Reductions  in  oiaanic  emissiona  from 
TSDF  sources  will^ave  a  posttiva 
impact  oa  human  health  and  tha 
environment  by  reducing  atmospheric 
ozona  formation  as  a  neaalt  of 
reductions  in  emissions  ot  ozona 
precursors,  primarily  organic 
compounds.  Ozone  ia  a  major  problem 
in  most  lai:ger  cities,  and  EPA  has 
estimated  that  mora  than  100  miUixui 
people  five  in  areas  that  are  in  violation 
of  the  ambient  osone  standards.  Oxona 
is  a  pulmonary  irritant  that  can  impair 
the  normal  functions  of  human  lungs, 
may  increase  susceptibility  to  bacterial 
infections,  and  can  raault  in  other 
detrimental  health  effects.  In  addition, 
ozone  can  reduce  the  yields  of  citnia. 
cottoa  potatoes,  soybeans,  wheat, 
spinach,  and  other  crops,  and  can  cause 
damaga  to  conifer  forests  and  a 
reduction  in  tha  fruit  and  seed  diets  of 


wildllfa.  Bacauaa  TSOF  oifanic 
rwitriTrf  acooant  for  about  12  percent 
of  total  nationwide  organic  eniaaioas 
from  atatioaaiy  aoaroaiL  today's  rules 
will  caatribola  to  a  nduciloa  in  exona- 
inducad  kaalth  mmi  anvirenmenlal 
effecU  and  will  asaiat  te  atuinatenl  and 
maintenance  of  tha  anbiant  air  quality 

standaids  for  mane.  T«Ue  1 
,,^P^-^y^  f^y  twMssions  and  health 

riakiapactt 

Ozonei 
chlorofli 
wilWwdncadhyi 

gases  wheaa  acoMMilatiea  in  the 
atmosfinra  has  hnaa  nimad  to  ^obd 
wamM^  AlAungh  (ha  ispilatinna 
direct  iaspaot  an  glahal  ararming  haa  not 


taken  is  a 
at 


wm 


E.  Heohh  /Utk  ImpocU 


expoanmloTSOFi 

typically  ^•anlffia< 

Annual  cancer  t 

Annual  cancer  incidence  ia  Iba 

estimated  number  of  cancer  cases  per 

year  due  to  exposure  to  TSDF  emissions 

nationwide.  The  MR.  «•  flie  «4ker  hand. 

represents  Ae  potentWi  rtsk  to  9m  «tiB 

hypothetical  hxfividnal  who  lives 

closest  to  a  icaauuable  wwat-caaaTSOF 
for  a  lifethne  of  W  years.  Tl»e  *flR  la 
derived  from  mooenng  a  raaaoname 
worst-case  scenario  and  is  not  based  on 
actual  aeasui  ement  of  risk.  It  is  not 
repieseiitativa  of  the  entire  hidastiy. 
and.  in  hct  may  be  experienced  hf  few. 
if  any.  individuals.  As  explained  in 
appendix  B  of  the  BID,  there  are  fraat 
uiicertaintiea  In  both  these  types  of 
health  risk  estimates.  These  twn  health 
risk  forms  were  used  as  an  index  to 
quantify  health  impacts  related  to  TSDF 
emisstons  and  emission  controls.  As 
discQSsed  hi  section  V1.D..  an 
equipment-leak-spedflc.  emission- 
weifihted  unit  risk  factor  of  4.5  x  lO"* 
(|ig/ni*)~*  was  used  to  estimate  the 
nationwide  annual  cancer  Incidence  and 
the  MIR  of  contracting  cancer 
assodated  with  TSDF  equipment  leak 
organic  amiasiona.  See  appendix  B  of  the 
BID  for  a  detailed  analysis  of  the  health 
risk  impacts. 

At  proposal  order-of-magnitude 
health  io^tacts  were  estimated  for 
cancer  risks  from  expoaai*  to  otganic 
air  emissions  from  WSI7  and  TSOF. 
The  Human  Exposure  Modd  (HEM)  was 
used  to  calculate  tha  magn"*"**  af  risks 
posed  by  WSTF  at  both  typical  and 
maxiauMi  amission  ratea.  Based  on  en 
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estimated  urban/rural  distribution.  EPA 
selected  six  WSTF  to  represent  the 
nationwide  WSTF  industry  in 
performing  the  risk  assessment.  Using 
the  results  of  the  analysis  of  these 
"typical"  facilities,  health  impacts  were 
extrapolated  to  all  WSTF  and  TSDF  in 
general  to  provide  nationwide  estimates. 

In  the  revised  health  impacts  analysis 
for  the  r4nal  rules,  annual  cancer 
incidence  and  MIR  were  again  used  to 
quantify  health  impacts  for  the  control 
alternatives  for  process  vents  and 
equipment  leaks.  However,  in  this 
fullowup  analysis,  the  HEM  was  run 
using  site-specific  data  on  facility  waste 
throughputs,  emission  rates, 
meteorology,  and  population  density  for 
each  WSTF  and  TSDF  nationwide 
identified  in  the  various  data  bases. 

The  facility-BpeciFic  information  was 
obtained  from  three  principal  sources. 
Waste  quantity  and  solvent  recycling 
data  were  taken  from  the  1986  National 
Screener  Survey:  waste  management 


processing  schemes  and  waste  types 
managed  in  each  fadlity  were  based  on 
the  Hazardous  Waste  Data  Management 
System's  (HWDMS)  RCRA  part  A 
applications:  the  National  Survey  of 
Hazardous  Waste  Generators  and 
Treatment,  Storage,  and  Disposal 
Facilities  Regulated  Under  RC31A  in 
1981  (Westat  Survey):  and  the  1980 
National  Screener  Survey. 

In  revising  the  methodology  applied  in 
assessing  cancer  risks,  EPA  conducted 
facility-specific  HEM  computer  runs  for 
neariy  all  of  the  448  WSTF  that 
reported,  in  the  1960  National  Screener 
Survey,  recycling  and/or  reuse  of 
solvents  and  other  organic  compounds 
(i.e^  TSDF  expected  to  have  the 
specified  process  vents)  and  for  each  of 
the  more  than  1,400  TSDF  in  the  industry 
profile  of  2,300  TSDF  that  were 
determined  to  manage  wastes  with  at 
least  10  percent  organic  content  These 
HEM  results  were  used  to  estimate 
nationwide  cancer  incidence  for  both 


TSDF  equipment  leaks  and  process 
vents. 

The  nationwide  annual  inddence 
resulting  from  uncontrolled  TSDF 
equipment  leaks  is  estimated  at  1.1 
cases  of  cancer  per  year.  Based  on  the 
estimated  lower-bound  emission  rates, 
the  nationwide  cancer  incidence  from 
uncontrolled  process  vents  is  OJOIS  case/ 
yr.  Based  on  the  upper-bound  emission 
rate,  the  inddence  from  process  vents  is 
0.38  case/yr.  With  the  application  of  the 
final  process  vent  standards,  based  on 
lower-bound  emission  rates,  the  annual 
cancer  incidence  will  be  reduced  to 
0.001  from  OXnS  case/yr.  Based  on 
upper-bound  emission  rates,  annual 
incidence  will  be  reduced  to  0.027  case/ 
yr  from  0.38  case/yr.  With  the 
implementation  of  the  LDAR  programs 
for  equipment  leak  emissions,  the 
annual  cancer  inddence  associated  with 
fugitive  emissions  will  be  reduced  to 
about  a32  case/yr. 


Tabi^  1 .  Summary  of  Nationwidc  Environmental  and  Heai.th  Risk  Impacts  of  TSDF  Am  Em»8ion  Regulations 
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Unoon- 
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Unoon- 
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300 
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Uppar  bound                    

4x10-» 

Fi)ui(m*nT  tMfrs                 >  • ' 

1x10-» 

•  AiwMri  mddMios  and  MIR  m  baaad  on  an  ■iiiaaiufi  aiigWail  mmnat  un«  rM  tador  lor  TSOF. 
•Tlw  towar-  and  uppar-bourid  prooaaa  vara  arnwaion  aaSmaias  rafeact  tia  ranga  d 
condanaara  on  soma  primary  oondanaar  vants. 


and  tw  uas  of  aaoondsry 


The  HEM  results  were  also  used  to 
estimate  the  MIR  for  process  vents.  For 
estimates  of  MIR  assodated  with  TSDF 
equipment  leaks,  a  separate 
methodology  was  used  for  reasons 
discussed  below. 

There  are  three  major  problems  in 
applying  the  methodology  used  to 
estimate  cancer  incidence,  a  nationwide 
value,  to  estimate  MIR  from  equipment 
leaks,  a  site-specific  value.  The  first 
problem  concerns  the  emission 
estimation  technique.  Equipment  count, 
and  not  the  amount  of  waste  handled,  is 
the  major  determining  fador  for 
emission  estimates  from  equipment 
leaks.  Equipment  counts  do  not  double 
or  triple  accordingly  as  throughput  is 
increased.  Because  the  size  of  the  model 
plant  (and  thus  the  equipment  count) 
assigned  to  a  waste  management 
process  was  based  on  the  amount  of 
waste  handled,  emissions  from 
equipment  leaks  will  be  oversteted  for 
larger  fadlities  and  understeted  for 
smaller  fadlities.  This  sverages  out  on  a 
nationwide  basis,  but  individual  fadUty 


estimates  are  not  considered  accurate 
for  estimates  of  MIR. 

The  second  problem  deals  with  the 
waste  compositions  and  forms  (e.g.. 
wastewater  and  concentrated  organics) 
attributed  to  each  RCRA  waste  code 
(e.g.,  FOOl).  A  waste  code  may  involve 
wastes  in  several  forms.  The 
determination  of  impacts  was  based  on 
the  national  average  waste  form 
distribution  for  eadi  particular  waste 
code  occurring  at  eadi  fadlity.  For 
example,  if  on  average  across  the 
Nation,  a  particular  organic  waste 
solvent  appears  as  an  aqueous  waste 
(very  dilute  organics)  20  percent  of  the 
time,  as  a  sluc^  SO  percent  of  the  time, 
and  as  an  organic  liquid  30  percent  of 
the  time,  those  percentages  were  applied 
to  every  facility  that  was  identified  to 
handle  that  type  (A  waste  regardless  of 
the  actual  percentages  of  waste  form 
found  at  the  fedlity.  In  some  cases,  this 
resulted  in  larger  facilities  being 
assigned  a  much  greater  percentage  of 
an  organic  liquid  form  than  would 
actually  be  the  case.  Again,  thia 


averages  out  on  a  nationwide  basis,  but 
for  site-specific  estimates  such  as  MIR 
more  refiined  determinations  are 
required. 

'The  third  problem  with  using  the  HEM 
for  equipment  leaks  is  that  the  HEM 
does  not  model  area  sources  directly:  it 
collocates  all  emission  sources  at  one 
central  point  and  models  the  emissions 
as  point  sources.  This  is  appropriate  for 
estimates  for  process  vents  that  are 
actual  point  sources,  but  not  for 
equipment  leaks.  A  typical  TSOF  would 
have  several  hundred  equipment 
components  with  the  potential  for  leaks 
that  could  be  located  over  the  entire 
fadlity  area. 

In  estimating  MIR  for  equipment 
leaks.  EPA  baaed  ito  hypotheticaL 
reasonable  worst-case  fadlity.  In  large 
part  on  an  actual  fadlity.  The  EPA  was 
able  to  charaderite  the  fadUty  in 
sufficient  deteil  thet  dispersion 
estimates  could  be  generated  using  e 
true  area  source  dispersion  model.  This 
was  poaaible  beceuae  more  deteiled 
site-apedfic  infomation  has  become 


f  ^M.  61.  No.  129  / 


|«i«21.  IMJMm 


•vaiUUtMa 
propouL  Th*  preliminary  results  of  ■ 
multiyMr  pn^Kt  !•  oattKl  taiotaaiian 
on  the  Nattoo's  flawmtka  of  hamdHM 
waste  Md  dw  capacity  awikbte  to 
treat  stora.  dispoiis  at  and  laqwle  Ihat 
waste  arere  aaed  as  dM  basis  of  the 
an^rm-  lo  the  swvey,  all  active 


oalafito 


re<9<dia8  faoiitiae  (TSORJ  were  seat  a 
datailad  packafls  iif  Miiaitifwiniiirei 
apprspriate  ts  the  processes  tb«y 
operate.  The  completed  questionnaires 
were  reviewed  for  technical  accuracy, 
after  independent  varificatioB.  ^ 
information  collected  was  entered  into  a 
complex  data  base.  The  TSDR  survey 
questionnaiTe  responses  contain  the 
most  detafled  up-to-date  nationwide 
information  legaiding  the  hazardous 
waste  OMiiagniieBt  teuinoiogies  eacn 
facility  has  <m  site.  For  each  facilHy, 
detafled  iBiotnatlOB  ts  availaiNe  in  fnc 
data  base,  teiiwfan  hdfity  area, 
numbers  of  hazardous  waste 
management  units  by  process  type  (Le^ 
number  af  soriaoa  iaipeaBdBMats. 
inanentora.  recycling  units),  annual 

waste  (ie..  RCRA  waste  codes) 
naaapsd  by  eadi  anit  at  the  facility. 
The  availability  of  this  information  in 
coraputerixed  format  made  it  possible  to 
use  the  TSDR  survey  data  base  to 
kknt^  fadlttiss  that  reprasent  the 
papulation  of  warst-caaa  facilities  with 
canard  to  aquipoMut  laak  anissioas  and 
the  potential  for  hi^  MIR  values.  A 
detailed  discussion  of  (he  health  impacts 
methodologies  is  presented  in  appendix 
B  of  the  BID. 

iiie  ImR  esoBiate  was  made  TiiH  Uy 
screcniiig  detailed  ^aOR  Snnrvy  data  for 
more  than  1.400  T80F  to  identify  the 
facility  that  has  the  hi^iest  potentia) 

highest  petaatiri  lor  these  ewissieas  to 
reaidl  ia  M^  aaMent  air  conoentratioBS 
(i-e..  Wgh  eatesioas  «B  a  aaialfacffity 
areaV  Next  H  was  assaawd  (Im(  this 
facaity  aaodMa  nasardo 
have  cardaegens  with  an 
weighted  patency  eqaai  to  that  of  the 
nation  wide  cvera^aad  nat  an 
individual  was  raalABg  at  the  shortest 


lor  aa(*  af  «M  aight  cities  ased  to 
characteriM  natioawide  ■etaoralogy 
was  ealactod  for  asa  in  the  KOR 

calculatiaa.Thas.  this  MR  esthaato  is 
considerad  a  reasaoabls  worst-case 
estimats  far  die  tadastry  and  shoald  not 
be  inteipreted  to  itpiesewt  a  known  risk 
posed  by  any  aotoal  facility  ia  the 


units  to  Cw  nearest  apparent  reaideaoa. 
The  highest  annual-average  ambient 
conceatrattssk  reealtiag  tnm  Ms  hi^ 
emissioasate  IsedHy.  predicted  to  < 
at  *a  sasidsnoc  aeareat  ttw  Cadfity 
thea  detaciaiaed  hy  dtopersioo  modelteg. 
The  IndasMal  Sawoe  ConpleK  Long- 
Term  (ISCLT)< 
used  la  the 
toi 
area  I 
of  abaal  1  aoN  as  inpat  The  bi^wel 


The  MK  icsultine  from  TSOF 
(or  aaoaaliaHed)  a^wpaieaA  leak 
emissions  is  astinMted  at  SxM~*.  i^.  8 
chaaoes  to  IJOOOi  Based  on  the  estimaled 
lower-boand  smissioa  ratas  for  pi 
vents,  the  MB  for  onoa 
venU  is  abeot  S  chanoes  to  MOAM) 
(3x«r^  based  oa  the  apparhoaad 
oiasloa  rata,  ths  MDt  is  «  X 10- «. 
Because  of  the  uacertatatiaa  iahateBt  to 
natioawide  aarisoioa  sad  risk 
that  MMSt  characterise  the 
differentt  o—stitiisats  piss  sot  to  a 
variety  of  TSOP  opsraltoas.  EPA 
considered  the  upper-bound  estimates  In 

With  thf  fppi'fation  of  tfaa  final 
HBcaas  vaat  atoadarda.  based  on  lower- 
bound  emission  rates,  the  MIR  will  be 
reduced  to  2xlO~*from  3x10-*.  Based 
on  the  upper-bomd  emission  rates,  the 
MIR  will  be  reduced  to  4  X 10-*  from 
8x10-*.  With  the  impleoientation  of 
coatrol  rrquiraiasntt  for  equipment  leak 
>ns  that  iachide  monthly  LDAR 
for  pwwps  and  valvas. 
caps  for  open-ended  toes,  dosad-pwga 
sampling,  and  rupture  discs  for  pressure 
relief  devices,  the  MIR  associated  with 
fugitive  emissions  will  be  reduced  to 
aboat  1  X18~* from  8x  ler*  Appemfix  B 
of  the  BID.  EPA  450/S-W-e08.  presente  a 
detaited  OKptaaattaa  af  the  dartvattoa  of 
these  lisksaliaiataa 

Ihe  MIR  esthaato  fsr 
is  seastttva  to  several 
are  the 


risk.  The  fadlity 

njpartodMKfor 

of  the  hi^ 

equipawat  leaks,  to  the 

percent  far 

emissioas.irfha 

the  85  paroaatils 

peroaalafMMTSOF 

lower  aqalpaMOl  toak 

this«dw}.tfMBMIR 

lxM~*toSXl«~*«dlh 


Aaolhsr  factor  affeoHng  the  MBt 
estiraatos  Is  area  af  As  eadttiag  soaroe. 
For  ^ese  types  af  sowoes.  riA  is 
invBPMiy  pra^iortioiMl  to  Vbo  bcbc  oi  nw 
emitting  saame.  For  «Kanple.>^vea 
eqad  aadookHW.  a  f adity  facated  over 
10  acres  fsneraly  poses  less  risli  ihaa  a 
facility  oa  1  acre.  For  the  fa 


IrisktoMsrdte. 
the  MR  waaM  *op  fraai  t  X  ir  *  to 
2  X 10- « if  18  acrae  ware  a»od  to  the 
esttoMto  laiisi  Jiaa  1  acre.  It  i 
also  be  pohrted  oat  that  for  Hw  ^ 
thaa  1.408  TSDP  sarreyad  to  «w  EPA 
1987  TSDR  Sanrey.  the  nediaa  facility 
area  was  graatar  than  90  acres. 

Dtstence  to  the  nearest  resident  Is 
another  key  variabte  to  the  risk 
estiaiate.  The  actoal  distance  to  tfw 
nearest  leshleBca  0«-  Z90  fl)  for  the 
worst-case  Cacffity  was  ased  in 
calculating  the  reported  MR  value: 
howerer,  the  Bie<haB  distance  to  a 
landum  sample  of  distances  to  the 
nearest  residence  reported  in  a  sanrey 
of  ths  haiardoas  waste  generators  was 
1,000  ft  If  Ihto  nediaa  distance  were 
used  to  the  esthnate.  even  with  the  hi^ 
eotosloas  and  the  snaH  area,  the 
maKhaani  risk  vahie  wvM  drop  from 
1 X  ir*  to  XX 18-*.  Meteorology  is  also  a 
faetor  Iha  worst-case  dispersion  aras 
used  to  the  reported  estimate.  If  an 
average  case  were  used,  then  risk  would 
drap  to  8X  «r*  wMh  al  other  factors 
haldoaastooL 

As  the  above  examples  show, 
fadUtias  wiA  anything  other  than  the 
combined  worst-casefactors  would 
pose  significantly  less  risk  than  the  MIR 
reported  for  equipment  leaks.  The  MIR 
estimates  presented  are.  for  the  most 
part  bMed  on  worst-case  or 
consarvativa  assuaiptiooa;  ths  ana 
exception  is  tiie  weigineu  ataiaga 
cancar  potaacy  valua.  or  imU  liak  factor 
(URF).  aaed.  The  EPA  bahevas  it  to 
unreasonable  to  make  all  worst-case 
assumptions  for  s  single  facility. 
However,  because  cf  the  overall 
canaermtive  natnre  off  the  analysis,  for 
die  industry  oa  whole,  the  vast 
majority  of  I'SBW  wouMf pose 
significaiflly  lower  riak  from  equipment 
leak  emissions  than  ths  reported 
reasoaaMe.  worst-case  value. 


Hw  VA  developed  a  detafled 
estimate  of  ths  total  capital  investment 
annual  operating  costs,  and  total  annual 
coete  af  sach  amission  control 
teUaialogy  appjud  to  each  affected  ^ 
waste  managaanat  anM.  Total  capital 
inveatnenA  represente  the  totnl  original 
cost  «f  dM  ioMUad  control  device. 
Total  aaanal  oael  represente  the  total 
paynwnl  each  year  to  repay  die  capital 
InveateMnt  lor  the  oootrel  device  as  wen 
ss  to  pay  far  the  control  device  for  work 
practtoe)  opatathig  and  awintenance 
expenses.  IW  coste  af  attaining  die  88- 
peioent  uwitiel  or  eudsaien  ledartloa  ffsr 
process  vante  are  based  on  the  ase  of 
aers  tocoinrol  prooaaa  wot 
I  far  whlcx  condensation  Is 
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technically  Caasibla  and  on  the  use  of 
carbon  adsorptioD  aystaas  to  control 
the  remaining  process  vent  streams 
aubfect  to  the  regulations.  Becauae  aite- 
apedfic  Informatioo  waa  insuCBdent  to 
determine  whidi  facilities  could  apply 
condensers  rather  than  carbon 
adsorbers  industry-wide,  upper-  and 
lower-bound  cost  estimates  were 
generated  for  process  vent  controls.  The 
upper-bound  cost  estimstes  are  based 
on  the  assumption  that  fixed-bed. 
regenerable  carbon  adsorption  ayatema 
would  be  required  to  control  proceaa 
vents  St  sD  facilities  with  emissions 
above  the  emission  rate  limit  Similarly, 
the  lower-bound  cost  estimate  is  based 
on  the  assumption  that  condensers 
could  be  used  to  control  process  vents  at 
all  facilities  with  emiaaiona  abovs  the 
emission  rate  limit 

The  nationwide  capital  investment 
and  totel  annual  cost  of  implementing 
the  requirements  of  today's  rule  for 
proceaa  vent  controla  are  eatimated  at 
824.6  million  and  $1Z9  million/year, 
respectively,  for  the  upper-bound  case. 
For  ths  lower-bound  caae.  capital 
inveatment  ia  $IJS  million  and  total 
annual  coata  repreaent  a  amall  aavinga 
of  $70.000/yr.  llieae  coata  are  baaed  on 
an  induatry  profile  that  indudea  73  large 
recycling  fadlitiea  and  167  medlum- 
aized  recycling  facilities.  The  more  than 
200  small  recycling  fsdlities  ars  not 
induded  in  the  cost  estimates  because 
they  are  projeded  not  to  have  to  install 
additional  controls  to  meet  the  facility 
emission  rate  limit 

The  capital  investment  and  total 
annual  costs  of  controlling  TSDF 
equipment  leak  emissions  with  the 
LDAR  program  together  with  some 
equipment  apecincationa  are  estimated 
at  $128.6  million  and  $3Z9  milUon/yr. 
respectively.  Table  2  summarizes  capital 
and  annual  coata  aaaodated  with  the 
final  rules. 

Further  information  on  the  economic 
impacts  of  the  final  standarda  for 
organic  control  from  TSDF  proceaa  venta 
and  equipment  leaka  ia  presented  in 
section  Vm  of  this  preamble.  Details  of 
the  analyaia  are  presented  in  the  BID. 
chapter  9.0. 

Tabl£   Z— Summary   of   Nationwioe 
Cost  Impacts  of  TSOF  Am  Emission 
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Tabu  2.— StMMARV  of  NATtoanMOE 
Cost  Impacts  of  TSOF  Am  CMmsiow 
Reoiaations   ConBnu>d 
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10.11 

vm.  Slate  Autborizatloa 

A.  Applicability  ofRulea  in  Authorizad 
Statet 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  Stotes  to 
administer  and  enforce  ths  RCRA 
program  within  the  Stota.  (See  40  CFR 
part  271  for  the  atandards  and 
requirementa  for  authorization.) 
Following  authorizatioa  EPA  retoina 
enforcement  authority  under  aectiona 
3008^  7003.  and  3013  of  RCRA.  although 
authorized  Stotea  have  primary 
enforcement  reaponaibility  under 
aection7002. 

Prior  to  the  HSWA  of  1964.  a  Stote 
with  final  authorization  adminiatared  iU 
hazardous  waste  program  entirely  to 
lieu  of  EPA  administering  the  Federal 
program  in  that  Stote.  The  Federal 
requirements  no  longer  applied  to  the 
authorized  Stota.  and  EPA  could  not 
issue  permiU  for  any  facilities  to  the 
State  that  the  Stote  was  authorized  to 
permit  When  new,  more  stringent 
Federal  requirementa  were  promulgated 
or  enacted,  the  Stote  was  obliged  to 
enad  equivalent  authority  withto 
specified  timeframes.  New  Federal 
requiremente  did  not  toke  effect  to  an 
authorized  Stote  until  the  Stote  adopted 
the  requiremente  as  Stoto  law. 

bi  contrast  under  sectioa  300e(g)(l)  of 
RCRA.  42  M&C  8e26(g).  new 
requiremente  and  prohibitions  imposed 
by  HSWA  take  effed  to  authorized 
Stetas  at  tfaa  same  time  that  they  lake 
effed  to  nooauthorized  Stotes.  The  EPA 
is  directed  to  carry  out  those 
requiremente  and  prohibitions  to 
suthoriaed  Stotes.  indading  the  issaanos 
of  permits,  until  the  Stato  is  granted 
suthorization  to  do  sa  While  Stotas 
must  still  adopt  HSWA-relatod 
provisions  as  Stots  tew  to  retoto  final 


authorisaUoB.  Am  HSWA  requiraaieBte 
apply  to  aathorizad  Stotos  to  the  totoiito. 

B.  Effed  on  Siatt  AuthoritoUoim 

Today's  nde  ia  pranulgatad  pursuant 
to  sadioB  IOIM(b)  of  RCRA.  a  provisiaa 
added  bv  HSWA.  Tberefors.  EPA  is 
sddii^  the  roqairansnte  to  Tsbls  1  to  40 
CFR  271.1(J).  which  identifies  the 
Federal  program  requiremente  that  are 
promulgatad  parsuant  to  HSWA  and 
take  emd  to  all  Stotes,  rsgsrdlesa  of 
authorization  status.  Stotes  aay  apply 
for  either  totarim  or  final  anthorisatioo 
for  the  HSWA  provisions  identifiad  to 
Table  L  as  discussed  to  this  section  of 
thepraambla. 

The  EPA  will  implement  today's  rala 
to  authorized  Stotes  until  (1)  th^ 
modify  their  propams  to  adopt  these 
rules  and  receive  final  authorisation  for 
the  modification  or  (2)  they  rsoeivo 
toterim  suthorization  as  deacribed 
below.  Becauae  thia  rule  is  promulgated 
pursuant  to  HSWA.  a  Stote  submiuing  a 
program  modificatioo  may  apply  to 
receive  either  toterim  or  final 
authorization  under  section  1008(g)(2)  or 
aadion  3008(b).  respactively,  on  the 
basis  of  raquiremente  that  are 
substantially  squivalent  or  equivalent  to 
EPA's.  The  procedures  and  schsdale  for 
Steto  program  modifications  for  either 
toterim  or  final  authorizatioo  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  all  HSWA  toterim 
authorizattoas  will  expire  automabcally 
on  January  1. 1983  (see  40  CFR 
271J4(c)). 

Section  271.21(e)(2)  requires  that 
authorized  Stotos  must  aiodify  their 
programs  to  refled  Federal  propam 
changes  and  aaasl  subsequently  subnet 
the  Biodiflcations  to  EPA  for  spprovaL 
Ths  deadline  for  Stoto  program 
modifications  for  this  ride  is  (uly  1, 1901 
(or  July  1. 1882.  if  a  Stote  stetotoiy 
chsi«s  is  needed).  These  deadlines  can 
be  extended  to  cartato  cases  (40  CFR 
271.21(eK3)).  Once  EPA  spprovss  the 
modification,  the  Stete  requiremente 
become  subtitle  C  RCRA  rsquirsmentt. 

A  Stote  that  subraite  ite  official 
applicatioB  for  final  authorizatioo  less 
thsn  12  BBonths  after  the  effective  date 
of  these  atandards  is  not  required  to 
toclude  standards  equivalent  to  these 
standards  to  ite  application.  Howavar. 
the  Stoto  must  modify  ite  program  by  the 
deadlines  set  forth  to  40  CFR  271.21(e). 
Steles  that  subnit  offidal  applications 
for  final  authorizattoo  12  aaooths  after 
the  effective  date  of  these  standarda 
must  indude  stondards  equivalsaa  to 
these  standards  to  their  appUcatioos. 
Section  271 J  sete  forth  the  rsqnirsfaente 
a  State  must  aset  when  sabauttiag  ite 
final  authorization  application. 
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State*  that  are  authorized  for  ROIA 
may  already  have  requirements  under 
State  law  similar  to  those  in  today's 
rules.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course.  States  wnth  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program.  EPA  will  work  with 
States  under  cooperative  agreements  to 
minimize  duplication  of  efforts.  In  many 
cases.  EPA  will  be  able  to  defer  to  the 
States  in  their  efforts  to  implement  their 
programs  rather  than  take  separate 
actions  under  Federal  authority. 

DC  Implementatioa 

As  proposed,  the  air  emission 
standards  for  process  vents  and 
equipment  leaks  were  included  as 
subpart  C  of  part  269.  Air  Emission 
Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment.  Storage, 
and  Disposal  Facilities.  Part  269  was  to 
be  added  to  the  CFR  with  the 
promulgation  of  these  standards.  For 
consistency  with  standards  for  other 
TSDF  sources  under  RCRA.  the  final 
standards  have  been  incorporated  into 
parts  284  and  265.  Subpart  AA  applies  to 
process  vents  and  subpart  BB  to 
equipment  leaks.  In  addition,  whereas  at 
proposal  the  equipment  leak 
requirements  of  40  CFR  part  61,  subpart 
V,  were  incorporated  by  reference,  these 
provisions  have  been  included  in 
subpart  BB  with  revisions  appropriate 
for  a  standard  promulgated  under  RCRA 
authority  rather  than  CAA  authority. 
Under  the  current  RCRA  permitting 
system,  a  facility  that  has  received  a 
final  permit  must  comply  with  all  of  the 
following  requirements  as  specified  in  40 
CFR  270.4:  (1)  The  specific  conditions 
written  into  the  permit  (including 
conditions  that  demonstrate  compliance 
with  part  284  regulations):  (2)  self- 
implementing  statutory  requirements; 
and  (3)  regulations  promidgated  under 
40  CFR  part  286  restricting  the 
placement  of  hazardous  waste  in  or  on 
the  land.  When  new  regulations  are 
promulgated  after  the  issuance  of  a 
permit.  EPA  may  reopen  the  permit  to 
incorporate  the  new  requirements  as 
stated  in  i  Z7a41.  Otherwise,  the  new 
regulatory  requirements  are 
incorporated  into  a  facility's  permit  at 
the  time  of  permit  reissuance,  or  at  the 
S-year  review  for  land  disposal 
facilities. 


Facilities  that  hav^ot  been  issued  a 
final  permit  and  that  nave  fully 
complied  with  the  requirements  for 
interim  status  must  comply  with  the 
regulations  specified  in  CFR  part  265. 
New  regulations  that  are  added  to  part 
285  become  applicable  to  interim  status 
facilities  on  their  effective  dates. 

Although  EPA  has  the  authority  to 
reopen  permits  to  incorporate  the 
requirements  of  new  standards,  EPA  is 
concerned  about  the  resource  burdens  of 
this  approach.  To  reopen  permits  for 
each  new  regulation  at  the  time  it  is 
promulgated  would  im(>ose  a  large 
administrative  burden  on  both  EPA  and 
the  regulated  community  because  a 
major  permit  modification  would 
generally  require  the  same 
administrative  procedures  as  are 
required  for  initial  permits  (e.g.. 
development  of  a  diraft  permit  public 
notice,  and  opportunity  for  public 
hearing).  As  a  consequence,  the 
requirements  of  new  standards  are 
usually  incorporated  into  a  permit  when 
it  is  renewed.  For  standards 
implemented  through  the  RCRA  permit 
system,  the  effect  of  this  policy  is  to 
"shield"  facilities  that  have  been  issued 
a  final  permit  from  any  requirements 
promulgated  after  the  issuance  of  the 
permit  until  the  time  that  the  permit 
must  be  renewed  and  the  new 
requirements  are  written  Into  the  permit 
Thus,  this  policy  is  often  referred  to  as 
the  "permit-as-a-shield"  policy. 
Although  this  pohcy  is  generally 
applied.  EPA  may  evaluate  the  need  to 
accelerate  the  implementation  of 
standards  developed  under  RCRA  andl 
if  warranted,  make  exceptions  to  the 
permit-as-a-shield  policy.  In  today's 
rules,  the  permit-as-a-shield  provision 
applies  to  control  of  air  emissions  from 
process  vents  and  equipment  leaks 
regulated  under  section  30O4(n). 
However,  as  previously  noted,  in  the 
Phase  11  TSDF  air  rules,  EPA  intends  to 
propose  modifications  to  permit-as-a- 
shield  provisions  as  they  apply  to 
control  of  air  emissions  imder  these  new 
subparts.  With  this  proposed  action,  air 
rules  promulgated  under  RCRA  section 
3004(n)  would  be  applicable  to  all 
facilities,  regardless  of  permit  status. 
Both  interim  status  and  permitted 
facilities  must  comply  with  the 
substantive  control  requirements  of  the 
final  standards.  However,  facilities  that 
have  already  been  issued  a  final  permit 
prior  to  the  effective  date  of  today's 
final  rules  are  not  required  to  comply 
with  the  rules  until  such  time  as  the 
permit  is  reviewed  or  is  reissued. 
Interim  status  facilities  that  have 

submitted  their  part  B  permit  application 

are  required  to  modify  their  part  B 


applications  to  incorporate  the 
requirements  of  today's  rules. 

The  EPA  considers  that  the  part  265 
standards  promulgated  here  can  be 
satisfied  without  the  need  for  detailed 
explanation  or  negotiation  between  the 
facility  owner/operator  and  EPA  and 
therefore,  interim  status  facilities  can 
comply  without  awaiting  permit  action. 
The  self-implementing  nature  of  these 
rules  is  achieved  by  including  specific 
criteria  for  facility  owners  or  operators 
to  identify  waste  management  units  that 
are  subject  to  the  regulation  and  by 
clearly  specifying  the  emission  control 
and  administrative  requirements  of  the 
rules. 

The  criteria  for  applicability  are  that 
certain  hazardous  waste  management 
units  at  new  and  existing  TSDF  that 
need  authorization  to  operate  under 
RCRA  section  3005  are  covered  by  the 
rules.  The  applicability  includes  all 
hazardous  waste  management  units  and 
recycling  units  at  facilities  that  require 
RCRA  permits.  For  the  equipment  leak 
standards  to  apply,  the  equipment  must 
contain  or  contact  hazardous  wastes 
with  a  lO-percent-or-more  total  organic* 
concentration.  For  the  process  vent 
standards  to  apply,  the  vents  must  be 
associated  with  specific  hazardous 
waste  management  units,  i.e.. 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operations,  that  manage 
wastes  with  10  ppmw  or  greater  total 
organics  concentration. 

Control  requirements  in  the  final 
regulation  include  specific  design 
requirements  for  equipment  and  specific 
performance  criteria  (i.e.,  a  weight- 
percent  reduction  and  a  volume 
concentration  limit)  for  emission  control 
devices.  Provisions  of  the  final 
standards  also  list  specific  types  of 
equipment  required.  Owners  and 
operators  who  use  one  of  the  listed 
types  of  equipment  within  the  specified 
design  and  operational  parameters 
would  therefore  be  in  compliance  with 
the  regulation  as  long  as  the  required 
design,  inspection,  monitoring,  and 
maintenance  provisions  were  met 
Specifications  for  emission  controls  that 
achieve  at  least  a  95-weight-percent 
reduction  in  volatile  organic  emissions 
are  somewhat  less  specific,  but 
engineering  design  practices  are 
sufficiently  established  that  the 
combination  of  a  good  control  device 
design  and  subsequent  monitoring  of 
operating  parameters,  as  required  by  the 
final  regulation,  would  offer  reasonable 
assurance  that  the  specified  emission 
reduction  is  being  achieved.  Regardle** 
of  the  type  of  control  selected,  owners 
and  operators  must  maintain  their  own 
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record*  of  control  devic*  de*ign. 
instailation,  and  monitoring  and  most 
*ubmit  report*  identifying  cxoeeder*  of 
monitored  control  device  parameter*. 
Periodic  review  of  the  required  reports 
and  record*  by  EPA  may  be  used  to 
ensure  compliance. 

Because  today's  rules  are  promulgated 
under  HSWA.  all  affected  facilities  must 
comply  with  these  requirements  on  the 
effective  date  of  the  rule,  regardle**  of 
the  authorizatidn  statu*  of  the  Stat*  in 
which  they  are  located  In  addition, 
becaoae  EPA  will  implement  tfaeee  rules 
in  every  State  on  the  effective  date,  all 
reports  should  be  sent  to  the  EPA 
Regional  Office*  until  the  State  receive* 
auSiorization  to  Implement  theae  rule*. 
Therefore,  owner*  and  operator*  of 
TSDF  with  exieting  waste  management 
units  subject  to  the  provisions  of 
subparts  AA  and  BB  must  achieve 
compliance  with  the  process  vent  and 
equipment  leak  control  and  monitoring 
requirements  on  the  effective  date  of 
these  rules  (i.e..  6  months  following 
promulgation)  except  where  compliance 
would  require  the  installation  of  a 
closed-vent  system  and  control  device. 
Information  developed  under  other  EPA 
regulations  ha*  *hown  that  in  *ome 
cases,  the  design,  construction,  and 
installation  of  a  closed-vent  system  and 
control  device  can  take  a*  loi^  a*  24 
month*  to  complete.  A*  a  reault,  EPA  i* 
allowing  up  to  24  month*  from  the 
promulgation  date  of  the  regulation  for 
existing  facilities  to  complete 
installation  if  they  are  required  to  install 
a  closed-vent  system  and  control  device 
and  if  they  can  document  that 
installation  of  the  emission  controls 
cannot  reasonably  be  expected  to  be 
completed  earlier.  In  these 
circumstances,  owners/operators  are 
required  to  develop  an  iinpleonentation 
schedule  that  indicates  dates  by  which 
the  design,  construction,  and  operation 
of  the  necessary  emission  controls  will 
be  completed.  This  implementation 
schedule  must  document  that 
installation  of  closed-vent  systems  and 
control  devices  required  by  the  final 
standards  would  be  achieved  within  a 
period  uT  no  more  than  2  years  frtmi 
today  and  must  be  included  as  part  of 
the  facility's  operating  record  on  the 
effective  date  of  these  final  rules  (i.e..  6 
months  after  promulgation).  Changes  in 
the  implementation  schedule  are 
allowed  «vithin  the  24-month  timeframe 
if  the  owner  or  operator  documents  that 
the  change  cannot  reasonably  be 
avoided. 

This  extension  would  also  apply  to 
those  existing  facilities  that  are  brought 
under  regulation  because  of  new 
statutory  or  regulatory  amendment* 


under  RCRA  that  render  the  fadlity 
*ab|ect  to  tb*  provieion*  of  subpart  AA 
or  BB  (e.gn  unit*  lundling  wa*tM  newly 
U*ted  or  identified  a*  bazardoo*  by 
EPA).  That  i*.  the  owner  or  operator 
may  be  allowed  up  to  18  OMioth*  from 
the  effective  date  of  the  atatutory  or 
regulatory  amendment  to  complete 
installation  of  a  control  device. 
However,  for  facilities  adding  new 
waste  management  units,  EPA  believes 
that  the  lead  time  involved  fai  such 
actions  provides  adequate  time  for 
owners  and  operators  to  design,  procure, 
and  install  the  required  controls. 
Therefore,  all  new  units  must  comply 
with  the  rules  Immediately  (i.e.,  must 
have  control  equipment  installed  and 
operating  upon  startup  of  the  unit). 

Under  the  approach  discussed  above, 
the  standards  promulgated  today  for 
process  vents  and  equipment  leaks 
would  be  implemented  on  the  following 
schedule  for  existing  TSDF: 
— 180  days  following  promulgation,  the 
new  subparts  AA  and  BB  standards 
become  effective:  all  facilities  become 
subject  to  the  new  standards. 
—On  the  effective  date  of  the  standards, 
compliance  with  the  standards  is 
required.  Each  facility  that  does  not 
have  the  control  devices  required  by 
the  standards  in  place  and  operathi^ 
must  have  one  of  the  following  in  the 
facility's  operating  record:  (1)  An 
implementation  schedule  indicating 
when  the  controls  will  be  installed,  or 
(2)  a  process  vent  emission  rate 
determination  that  documents  that  the 
emission  rate  Umit  is  not  exceeded 
(therefore,  controls  are  not  required). 
—No  laier  than  18  month*  following  the 
effective  date  (2  year*  following 
promulgation),  any  control  device* 
required  by  the  standards  for  process 
vents  and  equipment  leaks  must  be 
instalted  at  all  facilities. 
—All  permits  issued  after  the  effective 
date  must  incorporate  the  standard*. 
An  existing  *olid  waate  management 
unit  may  become  a  hazardou*  waate 
management  unit  requiring  a  RCRA 
permit  when  a  waste  becomes  newly 
listed  or  identified  as  hazardou*. 
Owners  and  operators  of  facilities  not 
previously  requiring  a  RCRA  permit  who 
have  existing  units  handling  newly 
listed  or  identified  hazardoua  waste  can 
submit  a  part  A  application  and  obtain 
interim  status.  The  air  emission 
standards  promulgated  today  would  be 
implemented  at  these  newly  regulated 
facilities  on  the  following  schedule: 
—180  day*  following  the  date  the 
managed  waate  i*  listed  or  identified 
as  hazardous,  the  standarda  become 
effective;  fatties  become  subject  to 
the  subpart  AA  and/or  BB  standard*. 


— On  tb*  affacUv*  date  of  tk*  •taadaida. 
each  fadlUy  tbat  doa*  not  bav*  tb* 
control  devioa*  required  by  tba 
procaa*  and/or  equipment  leak 
eUndard*  in  place  mn*t  bav*  one  of 
the  foUowii^  in  tb*  facility'*  oparatiag 
record:  (1)  An  implementation 
ecfaednle  indicattag  when  tba  control* 
will  be  inetalled.  or  (2)  a  prooe**  vent 
emiesioo  rate  determination  tbat 
document*  that  the  emi**ion  rat*  Umit 
is  not  exceeded  (thtfcfor*.  control* 
are  not  required). 

—No  later  than  18  nontb*  foOowiag  tba 
effective  date  (2  year*  following 

Eromulgation),  the  control*  required 
y  tb*  *tanda^  mu*t  be  inetallad  at 

allfadUtie^ 

Newly  constructed  TSDF  are  required 
to  submit  part  A  and  part  B  permit 
applications  and  to  receive  •  final 
permit  prior  to  con*truction  •*  required 
by  I  Z70.ia  Following  the  effective  dat* 
of  the  atandard*  promulgated  today,  a 
part  B  application  for  a  new  facility 
muat  demonstrate  compliance  with  the 
standards  as  contained  in  part  284.  if 
applicable.  Therefore,  all  control* 
required  by  the  standard*  would  bav*  to 
be  in  place  and  operating  upon  startup. 

SinUlarly,  new  waste  manaigement 
units  added  to  existing  fadlitiea  wodd 
have  to  be  equipped  with  the  required 
controls  prior  to  startup.  For  a  new  unH 
added  to  an  existing  permitted  facility,  a 
permit  modification  would  be  neoe**ary. 
Where  a  new  unit  is  added  to  a  facility 
in  interim  atatua,  the  owner  or  operator 
must  submit  a  rvriaed  part  A  applicatian 
(i  270.72(cl1.  tnduding  an  explanatian  of 
the  need  for  die  new  unit  and  then 
receive  approval  frtNn  the  permitting 
authority. 

For  fadlitie*  with  hazardou*  w**t* 
management  unite  diet  previoualy  were 
not  aul^ect  to  oontrol  requirement* 
becauae  dw  waate*  in  die  unit*  did  not 
contain  organic*  in  concentration* 
greeter  than  the  applicabOity  criterion  of 
10  ppmw  or  10  percent  the  owner  or 
operator  would  be  required  to  comply 
with  an  aubpart  AA  or  BB  requirement* 
on  the  date  that  the  facility  or  waate 
management  unit  become*  *ffected  by 
the  rules  (i.e..  the  date  Uie  facility  be^ 
to  manage  wastes  in  the  units  with 
organic  concentrationa  greater  than  10 
ppmw  for  subpart  AA  or  greater  than  10 
percent  for  subpart  BB)  irrespective  of 
any  change  in  permit  status  tbat  i* 
required  by  the  change  in  waste 
concentration.  In  this  situation,  should 
the  facility  owner  or  operator  elect  to 
uae  a  control  device  to  comply  with  Uie 
process  ven*  or  equipment  leak 
provisions,  the  control  device  must  be 
installed  and  operating  on  tii*  date 
when  Um  unit  become*  eubject  to  Um 
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rale*:  the  24-iiioatfa  extensioii  is  not 
■ppUcabia  in  this  case.  For  the  process 

vent  emission  rate  Umit  the  situation  is 
•ooiev^iat  different  TSD¥  process  vents 
•siodsted  with  the  distillation/ 
•epaiation  operations  specified  in  the 
rule  that  manage  wastes  with  organics 
concentrations  of  10  ppmw  or  greater 
are  affected  by  the  rqjulation  regardless 
of  whether  the  facility  emissions  are 
above  or  below  the  emission  rate  limit 
Therefore,  any  change  in  die  facility 
operations  that  resulu  in  a  TSDF  going 
above  or  below  the  emission  rate  limit 
does  not  cause  a  change  in  the 
applicability  of  the  fodlity  to  subpart 
AA.  The  rules  require  that  affected 
TSDF  reduce  total  process  vent  organic 
emissions  from  aU  affected  vents  by  95 
percent  or  reduce  the  facility's  total 
process  vent  emissions  to  or  below  1.4 
kg/h  and  2Ji  Mg/yr.  One  of  these 
conditions  must  be  met  at  all  times;  the 
facility's  emission  rate  determination, 
which  documents  the  facility's  status 
regarding  compliance  with  the  process 
vent  standards,  must  also  at  all  times 
reflect  current  design  and  operation  and 
wastes  managed  in  the  affected  units. 

The  permitting  authority  cited  by 
section  3006  of  RCRA  and  codified  in 
1 270.32(bH2)  states  that  permits  issued 
under  this  secti<Hi  *****  ghall  contain 
such  t«ms  and  conditions  as  the 
Administrator  or  SUte  Director 
determines  necessary  lo  protect  human 
health  and  the.enviTonment"  This 
section,  in  effect  allows  permit  writers 
to  require,  on  a  case-by-case  basis, 
emission  controls  that  are  more 
stringent  than  those  specified  by  a 
standard.  This  omnibus  authority  could 
be  used  in  situations  wherejn  the  permit 
writer's  (udgment  there  is  an 
unacceptably  high  residual  risk  after 
application  of  controls  required  by  an 
emission  standard.  As  has  been  stated, 
the  approach  that  EPA  is  using  in 
today's  regulatory  action  is  to  proceed 
with  promulgation  of  regulations  to 
control  organic  emissions  and  to  follow 
this  with  regulations  that  would  require 
more  stringent  controls  for  individual 
hazardous  constituents  or  would 
otherwise  reduce  risk  where  necessary. 
Until  thea  permit  writers  should  use 
their  omnitMis  permitting  authority  to 
require  more  stringent  controls  at 
facilities  where  a  high  residual  risk 
remains  after  implementation  of  the 
standards  for  volatile  organics. 

X.  Administrative  Requirenients 

A.  Regulatory  Impact  Analysi$ 

Executive  Order  No.  12291  (E.O. 
12291)  requires  each  Federal  agency  to 
determine  whether  a  regulation  is  a 


"maior^  rale  as  defined  by  die  order' 
and.  "to  the  extent  permitted  by  law."  to 
prepare  and  consider  a  Regulatory 
Impact  Analysis  (RIA)  in  connection 
with  every  major  rule.  Major  rules  are 
defined  as  those  likely  to  result  in: 

1.  An  annual  cost  to  the  economy  of 
$100  million  or  more;  or 

2.  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

3.  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or 
international  trade. 

The  final  rule  establishes  the  specific 
emission  levels  and  emission  control 
programs  that  facilities  must  meet  in 
reducing  air  emissions  from  hazardous 
waste  management  units.  A  complete 
assessment  of  the  costs.impacts,  and 
benefits  of  these  rules  has  been 
conducted  by  EPA.  This  analysis 
indicates  that  the  requirements  of  the 
rules  for  TSDF  equipment  leaks  and 
process  vents  result  in  none  of  the 
economic  effects  set  forth  in  section  1  of 
the  E.0. 12291  as  gnnmds  for  finding  a 
regulation  to  be  major.  The  industry- 
wide annualized  costs  of  the  standards 
are  estimated  to  be  $46  million,  which  is 
less  than  the  $100  million  established  as 
the  first  criterion  for  a  major  regulation 
in  E.0. 12291.  Price  increases  associated 
with  the  final  standards  are  not 
considered  a  "major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
in  E.0. 12291.  The  final  standard's  effect 
on  the  industry  would  not  result  in  any 
significant  adverse  effects  on 
competition,  investment  productivity, 
employment  innovation,  or  the  ability  of 
U^  firms  to  compete  with  foreign  firms 
(the  third  criterion  in  B.0. 12291). 

The  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
12291. 

B,  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
whenever  an  Agency  publishes  any 
proposed  or  final  rule  in  the  Federal 
Ra^star.  it  must  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses, 
organizations,  and  governmental 
jurisdictions).  This  analysis  is  not 
necessary,  however,  if  the  Agency's 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  EPA  has  established 
-  guidelines  for  determining  whether  an 
RFA  is  required  to  accompany  a 
rulemaking  package.  The  guidelines 
state  that  if  at  least  20  percent  of  the 
universe  of  "small  entities"  is  affected 


by  the  rule,  tfien  an  RFA  is  required.  In 
addition,  the  EPA  criteria  are  used  to 
evahiate  if  a  regulation  «vill  have  a 
"significant  impact"  on  small  entities.  If 
any  one  of  the  foUowtng  four  criteria  is 
met  the  regulation  shoidd  be  assumed 
to  have  a  "significant  impact:" 

1.  Annual  compliance  costs  increase 
the  relevant  production  costs  for  small 
entities  by  more  than  5  percent 

2.  The  ratio  of  compliance  costs  to 
sales  will  be  10  percent  higher  for  small 
entities  than  for  large  entities. 

3.  Capital  costs  of  compliance  will 
represent  a  significant  portion  of  the 
capital  available  to  small  entities,  taking 
into  account  internal  cash  flow  plus 
external  financing  capabilities. 

4.  The  costs  of  the  regulation  will 
likely  result  in  closures  of  small  entities. 

At  proposal.  EPA's  Administrator 
certified  that  tiie  rule  would  not  have  a 
significant  impact  on  small  btisinesses 
because  the  only  entities  subject  to  the 
rule  are  those  required  to  have  a  permit 
for  treatment  storage,  and  disposal  of 
hazardous  waste.  Few.  if  any,  of  these 
facilities  are  small  entities.  Based  on 
comments  received  at  proposal.  EPA 
reviewed  this  conclusion  in  light  of  the 
revisions  made  to  the  proposed 
standards  and  closely  examined  the 
potential  impacts  on  the  Industry 
segment  comprised  primarily  of  small 
commercial  recyders.  As  a  result  of  the 
revisions  made  to  exempt  small 
facilities  from  having  to  install  control 
devices.  EPA  again  concluded  that  the 
economic  impact  on  small  businesses 
will  be  minimal  and  did  not  prepare  a 
formal  RFA  in  support  of  the  rule. 

Accordingly.  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does 
not  require  an  RFA. 


C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  undsr  the 
provisions  of  the  Paperwork  Reduction 
Act  44  U.S.C  3501  et  seq.  and  have 
been  assigned  OMB  contixjl  number 
2060-0195. 

Public  reporting  burden  resulting  from 
this  rulemaking  is  estimated  to  be  about 
9  hours  per  response  (on  average), 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Recordkeeping  requirements  are 
estimated  to  require  180  hours  a  year  for 
each  facility. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
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collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401  M  SUvet  SW..  Washington. 
CX:  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs 
(Paperwork  Reduction  Project  (2060- 
0195)).  Office  of  Management  and 
Budget  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

D.  Supporting  Documentation 

The  dockets  for  this  rulemaking 
(Docket  No.  F-66-AESP-FFFFF.  which 
covers  the  development  of  the  rules  up 
to  proposal,  and  Dbcket  No.'F-90- 
AESF-FFFFF,  which  covers 
development  of  the  final  rules  from 
proposal  to  promulgation)  are  available 
for  public  inspection  at  the  EPA  RCRA 
Docket  Office  (OS-300)  in  room  2427M 
of  the  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460.  The  docket  room  is  open  from 
9  a.m.  to  4  p.m..  Monday  through  Friday, 
except  for  Federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials  and  should  call  (202) 
475-4327  for  appointments.  Docket  A- 
79-27,  containing  support  information 
used  in  developing  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants;  Benzene  Fugitive  Emissions, 
is  available  for  public  inspection  and 
copying  between  8  a.m.  and  4  p  jn.. 
Monday  throu^  Friday,  at  EPA's 
Central  Docket  Section,  room  2903B. 
Waterside  Mali  401  M  Street  SW.. 
Washington.  DC  20460.  The  public  may 
copy  a  maximum  of  SO  pages  of  material 
from  any  one  regulatory  docket  at  no 
cost  Additional  copies  cost  $0.20/page. 
The  docket  ctmtains  a  copy  of  all 
references  cited  in  the  BID  for  the 
proposed  and  final  rules,  as  well  as 
other  relevant  reports  and 
correspondence. 

E.LIslor8ubiacts 

40  CFR  Part  200 

Air  stripping  operation.  Closed-vent 
system.  Ccmdenser.  Control  device. 
Distillation  operation.  Equipment 
Fractionation  operation.  Process  vent 
Solvent  extraction  operation.  Steam 
stripping  operation.  Thin-film 
evaporation  operation.  Vapor 
incinerator.  Vented.  Incorporation  by 
reference. 

40CFRPQrt261 

Hazardous  waste.  Recyclable 
materials.  Recycling.  Hazardous  waste 
management  units. 


40  CFR  Parts  264  and  265 

Hazardous  waste,  Treatment  storage, 
and  disposal  facilities.  Air  emission 
standards  for  process  vents.  Air 
emission  standards  for  equipment  leaks. 
Incorporation  by  reference.  Process 
vents.  Closed-vent  systems.  Control 
devices'  Pumps.  Valves.  Pressure  relief 
devices.  Sampling  coimection  systems. 
Open-ended  lines.  Alternative 
standards,  Test  methods.  Recordkeeping 
requirements.  Reporting  requirements. 

40CFRPari270  . 

Administrative  practices  and 
procedures.  Hazardous  waste  permit 
program.  Process  vents.  Equipment 
leaks.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  271 

Hazardous  waste,  State  hazardous 
waste  programs.  Process  vent  and 
equipment  leak  air  emission  standards 
for  TSDF. 

Dated  June  IS.  199a 
Wilfiam  K.  Railly. 
AdminiBtrator. 

For  the  reasons  set  out  in  die 
preamble,  chapter  L  title  40.  of  the  Code 
of  Federal  Regulations,  parts  28a  261. 
264. 265. 27a  and  271.  are  ameiuled  as 
follows. 

PART  20O-HAZAROOU8  WASTE 
MANAQEMENT  8Y8TEII:  QENERAL 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

AullMrifr  42  V3.C.  8906,  aei2(a),  8921 
through  8927,  essa  8aM.  893S,  8037, 8098.  and 
8939. 

2.  Section  280.11  is  amended  by 
adding  the  following  references  to 
paragraph  (a): 

fM0.11 

(a)  •  •  • 


Materials.  1916  Race  Street 
PhUadelpMa.  PA  19103. 

"ASTM  Standard  Practices  for 
Ceneral  Teduiiques  of  Infrared 
Quaotitalive  Analysis."  ASTU  Standard 
E 166-88,  available  from  American 
Society  for  Testing  and  Materials.  1916 
Race  Street  Philadelphia.  PA  19103. 

"ASTM  Standard  Practice  for  Packed 
Column  Gas  Chromatography."  ASTM 
Standard  E  260-85.  available  frvm 
American  Society  for  Testing  and 
Materials.  1916  Race  Street 
Philadelphia.  PA  19103. 

"ASTM  Standard  Test  Method  for 
Aromatics  in  Light  Naphthas  and 
Aviation  Gasolines  by  Gas 
Chromatography."  ASTM  Standard  D 
2267-68.  available  btHn  American 
Society  for  Testing  and  Materials.  1916 
Race  Stivet,  Philadelphia.  PA  19103. 

"ASTM  Standard  Test  Method  for 
Vapor  Pressure-Temperature 
Relationship  and  Initial  Deoomposition 
Temperature  of  Liquids  by  Isoteriscope," 
ASTM  SUndard  D  2879-86.  available 
from  American  Society  for  Testing  and 
Materials.  1916  Race  Street 
Philadelphia.  PA  19103. 

"APTI  Course  415:  Control  of  Gaseous 
Emissions,"  EPA  PubUcstion  EPA-4S0/ 
2-61-005.  December  1081.  available  from 
National  Tedmical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  VA 
22161. 


PART  2ei~IOeNTlFICATION  AND 
USTMQ  OF  HAZARDOUS  WASTE 

3.  The  authority  dution  for  part  281 
continues  to  read  as  follows: 

AethotUr  42  U-6-C.  8906. 0012.  Oen.  8B22. 
and  8037. 


"ASTM  Standard  Method  for  Analysis 
of  Reformed  Gas  by  Gas 
Chromatography."  ASTM  Standard  D 
1946-62.  available  frvm  American 
Sodety  for  Testing  and  Materials.  1916 
Race  Street  Philadelphia.  PA  19103. 

"ASTM  Standard  Test  Method  for 
Heat  of  Combustion  of  Hydrocatbon 
Fuels  by  Bomb  Calorimeter  (High- 
Predsion  Method)."  ASTM  Standard  D 
2382-83.  available  fit>m  American 
Society  for  Testing  and  Materials.  1916 
Race  Street  Philadelphia.  PA  19103. 

"ASTM  Standard  Practices  for 
General  Techniques  of  Ultraviolet- 
Visible  Quantitative  Analysis."  ASTM 
Standard  E  160-87,  available  from 
American  Society  for  Testing  and 


4.  In  1 261 A  paragraph  (cHl)  is 
revised  and  paragraphs  (cK2MHi)  and  (d) 
are  added  to  read  as  follows: 


1261.6 


(c)(1)  Owners  or  operators  of  facilities 
that  store  recydaUe  materials  before 
they  are  recycled  are  regulated  under  all 
spplicable  provisions  of  subparts  A 
through  L,  AA.  and  BE  of  parts  264  and 
265.  and  under  parts  124. 28a  2ea  and 
270  of  this  chapter  and  the  notification 
requirements  under  section  3010  of 
ROIA.  except  as  provided  in  paragraph 
(a)  of  this  section.  (The  recyding 
process  itself  is  exempt  from  regulation 
except  as  provided  in  1 261  J(d).) 

(2)  •  •  * 

(iii)  Section  261.8(d)  of  this  chapter. 
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(d)  Owner*  or  operaton  of  fadUtiet 
nibfect  to  RCRA  pemttting 
requirenMnta  willi  hasardooa  waste 
BaoageaMBt  uatto  that  recycle 
basardevs  waatet  are  eabjecl  to  the 
tequireatMnta  of  aMbpans  AA  and  BB  of 
part  264  or  2B5  of  this  chapter. 

PART  2t«-STAMMM)S  FOR 
OWNBO  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
8T0RAQE.  AND  DISPOSAL 
FAaUTIES 

5.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

AodMirilr  42  US.C  W06.  fl012(a).  0924.  and 
eszs. 


Subpart 

&  SectioQ  2M.13  is  amended  by 
revisii«  paragraph  (b)(6)  to  read  as 
follows: 


(6)  Where  applicable,  the  methods 
that  will  be  used  to  meet  the  additional 
waste  analysis  requirements  for  specific 
waste  management  methods  as 
specified  in  ||  264.17.  264.314.  264.341. 
264.1034(d).  2M.1063(d).  and  288.7  of  this 
chapter. 

7.  Section  264.15  is  amended  by 
revising  the  last  sentence  of  paragraph 
(bM4)  to  read  as  follows: 

I284.1S 


(b)*  •  • 
,        (4)  *  *  *  At  a  minimum,  the 

inspection  schedule  must  include  the 
terms  and  frequencies  called  for  in 
ii  264.174.  264.194.  264.228.  264.253. 
264.2S4.  264.303.  264.347.  264.602. 
284.1033.  284.1062.  264.1063.  and 
264.1068.  where  applicable. 


Subpart  E 


8.  Section  284.73  is  amended  by 
revising  paragraphs  (b)(3)  and  (bK6)  to 
read  as  follows: 


1X84.72 


(b)  '   •  • 

(3)  Records  and  results  of  waste 
analyses  performed  as  specified  in 
II  264.13.  284.17.  284.314.  284.341. 
284.1034.  284.1083.  288.4(a).  and  288J  of 
this  chapter. 

(6)  Monitoring,  testing  or  analytical 
data,  and  corrective  action  where 


required  by  subpart  F  and  ||  284.228. 
2B4.2S3. 28C254.  284.278. 2B4J78.  284  J8a 
264.303.  281200.  284.247. 284.002. 
264.1034(c)-284.1034(f).  284.103S. 
284.10ea(d>-28i.lO83(i).  and  284.1084. 

B.  Sectioo  284.77  Is  amended  by 
revising  para^aph  (c)  to  read  as 
foUowK 


1204^7 


(c)  As  otherwise  required  by  subparts 
F.  K  through  N.  AA.  and  BB. 

10. 40  CFR  part  284  ia  amended  by 
adding  subpart  AA  to  read  as  follow*: 


SdbpartAA— Ak 

iVi 


Standards  hr 


284.1030     Applicability. 
2M.1031     Definitioas. 
264.1032     Standards:  Proceaa  vents. 
2M.ia83     Standards:  Closed-vent  lyateraa 
and  control  devtoas. 

284.1034  Test  aethodi  and  procadures. 

284.1035  Recordkeeping  requiremaala. 
264.1038     Reporting  requirements. 
284.1037-284.1040      [ReMfved] 

Subpwt  AA— Air  Emiaalon  Slwidarda 
for  Procaaa  VanCa 

1264.1030    A|>p8taitWly. 

(a)  The  regulations  in  this  subpart 
apply  to  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  wastes  (except  as  provided 
in  1 2841). 

(b)  Except  for  H  284.1034(d)  and 
264.103S(e).  this  subpart  applies  to 
process  vents  associated  with 
distillatioa.  Eractiooation.  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operations  that  manage 
hazardoua  wastes  with  organic 
concentrations  of  at  least  10-ppmw.  if 
these  operations  are  conducted  in: 

(1)  UniU  that  are  subject  to  the 
permitting  requirements  of  part  270.  or 

(2)  Hazardous  waste  recycling  units 
that  are  located  on  hazardoua  waste 
management  fadlitie*  otherwise  subject 
to  the  permitting  requirements  of  part 
27a 

(c)  If  the  owner  or  operator  of  process 
vents  subject  to  the  requirements  of 
II  264.1032  through  264.1036  has 
received  a  permit  under  section  3005  of 
RCRA  prior  to  December  21. 1900  the 
requiremenU  of  ||  264.1032  through 
264.1036  must  be  Incorporated  when  the 
permit  Is  reissued  under  1 124.15  or 
reviewed  under  i  270.5a 

|N«*a:  TIm  requireniaaU  of  II  284.1032 
tliro««h  M110M  apply  to  procaaa  venu  on 
haxafdoos  arasia  recycling  units  previously 
euapl  aadar  paragraph  2«lJ(c)(i)-  Other 
•xenptloas  ondar  ||  2eL4. 262^4.  and 
2B4.1(g)  era  not  affectad  lor  these 
requiraments.) 


|2M.10t1 

As  used  fai  this  subpart  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  In  the  Act  and  parts  280-288. 
Air  ttiipping  operation  is  a  desorption 
operation  employed  to  transfer  one  or 
more  volatile  oompooents  from  a  liquid 
mixture  into  a  gas  (air)  either  iwith  or 
without  dw  appUcatioa  of  heat  to  the 
liquid.  Packed  tower*,  spray  towers,  and 
bubble-cap.  aiev^  or  valve-type  plate 
towers  are  among  the  process 
configurations  used  for  contacting  the 
air  and  a  liquid. 

Bottom*  receiver  means  a  container 
or  tank  used  to  receive  and  collect  the 
heavier  bottoms  firactions  of  the 
distillation  feed  stream  that  remain  in 
the  liquid  phase. 

Clated-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  connections, 
and.  if  necessary,  flow-inducing  devices 
that  transport  gas  or  vapor  from  a  piece 
or  pieces  of  equipment  to  a  control 
device. 

Condenser  means  a  heat-transfer 
device  that  reduces  a  thermodynamic 
fluid  from  Its  vapor  phase  to  Its  liquid 
phase. 

Connector  means  flanged,  screwed, 
welded,  or  other  |oined  fittings  used  to 
connect  two  pipelines  or  a  pipeline  and 
a  piece  of  eqtiipmenL  For  the  purpoaes 
of  reporting  and  recordkeeping, 
connector  means  flanged  fittings  that 
are  not  covered  by  insulation  or  other 
materials  that  prevent  location  of  the 
fittings. 

Continuous  recorder  means  a  data- 
recording  device  recording  an 
instantaneous  data  value  at  least  once 
every  15  oiinutes. 

Control  device  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flare.  Any  device  the  primary 
function  of  which  is  the  recovery  or 
capture  of  solvents  or  other  organics  for 
use.  reuse,  or  sale  (e.g..  a  primary 
condenser  on  a  solvent  recovery  unit)  is 
not  a  control  device. 

Control  device  shutdown  means  the 
cessation  of  operation  of  a  control 
device  for  any  purpose. 

Distillate  receiver  means  a  container 
or  tank  used  to  receive  and  collect  Uquid 
material  (condensed)  from  the  overhead 
condenser  of  a  distillation  unit  and  from 
which  the  condensed  liquid  is  pumped 
to  larger  storage  tanks  or  other  process 
units. 

Distillation  operation  means  an 
operation,  either  batch  or  continuous, 
separating  one  or  more  feed  stream(s) 
into  two  or  more  exit  streams,  each  exit 
stream  having  component 
concentrations  different  from  those  In 
the  feed  stream(s).  The  separation  is 
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achieved  by  the  redistribution  of  the 
components  between  the  liquid  and 
vapor  phase  as  they  approach 
equilibrium  within  the  distillation  unit 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Equipment  means  each  valve,  pump, 
compressor,  pressure  relief  device, 
sampling  connection  system,  open- 
ended  valve  or  line,  or  flange,  and  any 
control  devices  or  systems  required  by 
this  subpart 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  flame  envelope. 

Flow  indicator  means  a  device  that 
indicates  whether  gas  flow  is  present  in 
a  vent  stream. 

First  attempt  at  repair  means  to  take 
rapid  action  for  the  purpose  of  stopping 
or  reducing  leakage  of  organic  material 
to  the  atmosphere  using  best  practices. 

Fractionation  operation  means  a 
distillation  operation  or  method  used  to 
separate  a  mixture  of  several  volatile 
components  of  different  boiling  points  in 
successive  stages,  each  stage  removing 
from  the  mixture  some  proportion  of  one 
of  the  components. 

Hazardous  waste  management  unit 
shutdown  means  a  work  practice  or 
operational  procedure  that  stops 
operation  of  a  hazardous  waste 
management  unit  or  part  of  a  hazardous 
waste  management  unit  An 
unscheduled  work  practice  or 
cperational  procedure  that  stops 
operation  of  a  hazardous  waste 
management  unit  or  part  of  a  hazardous 
waste  management  unit  for  less  than  24 
hours  is  not  a  hazardous  waste 
management  unit  shutdown.  The  use  of 
spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  operation  are  not  hazardous 
waste  management  unit  shutdowns. 

Hot  well  means  a  container  for 
collecting  condensate  as  in  a  steam 
condenser  serving  a  vacuum-jet  or 
steam-jet  ejector. 

In  gas/vapor  service  means  that  the 
piece  of  equipment  contaiiu  or  contacts 
a  hazardous  waste  stream  that  is  in  the 
gaseous  state  at  operating  conditions. 

in  heavy  liquid  service  means  that  the 
piece  of  equipment  is  not  in  gas/vapor 
service  or  in  light  liquid  service. 

In  liqht  liquid  service  means  that  the 
piece  of  equipment  contains  or  contacts 
a  waste  stream  where  the  vapor 
pressure  of  one  or  more  of  the 
compoftents  In  the  stream  is  greater  than 
0.3  kilopascala  (kPa)  at  20  'C  the  total 
concentration  oif  die  pure  components 
having  a  vapor  pressure  greater  than  04 
kPa  at  20  *C  la  equal  to  or  greater  than 


20  percent  by  weight  and  the  fluid  is  a 
Uquid  at  operating  conditions. 

In  situ  sampling  systems  means 
nonextractive  samplers  or  In-line 
sampler*. 

In  vacuum  service  means  that 
equipment  Is  operating  at  an  internal 
pressure  that  Is  al  least  5  kPa  below 
ambient  pressure. 

Malfunction  means  any  sudden 
failure  of  a  control  device  or  a 
hazardous  waste  management  unit  or 
failure  of  a  hazardous  waste 
management  unit  to  operate  in  a  normal 
or  usual  manner,  so  that  organic 
emissions  are  increased. 

Open-ended  valve  or  line  means  any 
valve,  except  pressure  relief  valves, 
having  one  side  of  the  vahre  seat  in 
contact  with  process  fluid  and  one  side 
open  to  the  atmosphere,  either  directly 
or  through  open  piping. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  pressure  relief  device. 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
to  fluids  contained  in  tubes,  including  all 
fluids  except  water  that  are  heated  to 
produce  steam. 

Process  vent  means  any  open-ended 
pipe  or  stack  that  is  vented  to  the 
atmo^>here  either  directly,  through  a 
vacuum-producing  system,  or  through  a 
tank  (e-g.,  distillate  receiver,  condenser, 
bottoms  receiver,  surge  control  tank, 
separator  tank,  or  hot  well)  associated 
with  hazardous  waste  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  or  air  or  steam 
stripping  operadona. 

Repaired  means  that  equipment  is 
adjusted  or  otherwise  altered,  to 
eliminate  a  leak. 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH.  or  liquid  level 

Separator  tank  means  a  device  used 
for  separation  of  two  immiscible  liquids. 

Solvent  extraction  operation  means 
an  operation  or  method  of  separatioo  in 
whidi  a  solid  or  solution  is  contacted 
with  a  liquid  solvent  (the  two  being 
mutually  insoluble)  to  preferentially 
dissolve  and  transfer  one  or  more 
components  into  the  solvent 

Startup  means  the  setting  In  operation 
of  a  hazardous  waste  management  unit 
or  control  device  for  any  poipoaa. 

Steam  stripping  operation  means  a 
distillation  operation  in  which 
vaporization  of  the  volatile  constituents 
of  a  liquid  mbctur*  takes  placa  by  the 
Introduction  of  steam  directly  into  the 
charge. 

Surge  control  tank  ta»um»\aitie- 
sized  pip*  or  storage  resarvoir  •uffldent 


to  eootain  the  surging  liquid  dlschaige  of 
the  process  tank  to  which  it  I* 
connected. 

Thin-film  evaporation  operation 
means  a  distillation  op««tiao  that 
employs  a  beating  surface  eonaisting  of 
a  large  diameter  tube  that  amy  be  either 
straight  or  tapered,  bmizontal  or 
verticaL  Liquid  is  spread  on  the  tube 
wall  by  a  rotating  assembly  of  blades 
that  maintain  a  dose  clearance  from  the 
wall  or  actually  ride  oa  the  film  of  liquid 
on  the  wall 

Vapor  incinerator  means  any 
enclosed  combustioo  device  that  Is  oaed 
for  destroying  organic  compounds  and 
does  not  extract  energy  In  the  form  of 
steam  or  process  heat 

Vented  means  discharged  through  an 
opening,  typicallv  an  open-ended  pipe  or 
stack,  allowring  me  passage  of  a  stream 
of  liquids,  gases,  or  fumes  into  the 
atmosphere.  The  passage  of  liquids, 
gases,  or  fumes  is  caused  by  medianical 
means  such  as  compressors  or  vacuum- 
producing  systems  or  by  process-related 
means  such  as  evaporation  produced  by 
heating  and  not  caused  by  tank  loading 
and  unloading  (working  losses)  or  by 
natural  means  such  as  diurnal 
temperature  changes. 


1284.1022 

(a)  The  owner  or  operator  of  a  facility 
with  prtKess  vents  associated  with 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operations  managing 
hazardous  wastes  with  organic 
concentrations  of  at  least  10  ppmw  shall 
either 

(1)  Reduce  total  organic  emissions 
from  all  affected  process  vents  at  the 
facility  below  1.4  kg/h  (3  Ib/h)  and  18 
Mg/yr  (3.1  tons/yr).  or 

(2)  Reduce,  by  use  of  a  control  device, 
total  organic  emissions  from  all  affected 
process  vents  at  die  facility  by  06  weight 
percent 

(b)  If  the  owner  or  operator  taistall*  a 
closed-vent  system  and  oontrol  davica 
to  comply  widi  the  proviakms  of 
paragraph  (a)  of  ttiis  •ecdoo  dia  doaad- 
vent  system  and  oontrol  device  amat 
meet  the  reqtdrements  of  1 284.1039. 

(c)  Oeterminationa  of  vent  amieakw 
and  emissioB  reductions  or  total  oriaalc 
compound  concantratioos  addavad  by 
add-on  cootrol  devices  auiy  ba  based  on 
engineerinf  calcolatioiis  or  paffonnano* 
tests.  If  psrformanc*  tests  are  aaad  to 
determine  vent  amisriona.  aodaaiao 
reductions,  or  total  aqranic  oonpound 
conoantradooa  achieved  by  add^ 
control  davtoas,  die  peifarmaao*  tests 
must  confom  widi  toe  reqalrements  of 
1 284.ia94(c). 
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(d)  Wben  an  owmer  or  operator  tnd 
the  Regional  Administrmtor  do  not  agree 
on  determinations  of  vent  emitslont 
and/or  emiMton  reductions  or  total 
organic  compound  concentrations 
achieved  by  add-on  control  devices 
based  on  engineering  calculations,  the 
procedures  in  |  264.1034(c)  shall  be  used 
to  resolve  the  disagreement 


(a)(1)  Owners  or  operators  of  closed- 
vent  systems  and  control  devices  used 
to  comply  with- provisions  of  this  part 
shall  comply  with  the  provisions  of  this 
•ection. 

(2)  The  owner  or  operator  of  an 
existing  facility  who  cannot  instaU  a 
closed-vent  system  and  control  device 
to  comply  widi  the  provisions  of  this 
subpart  on  die  effective  date  that  the 
facility  becomes  subject  to  the 
provisions  of  this  subpart  must  prepare 
an  implementation  schedule  that 
faidudes  dates  by  which  the  closed-vent 
sjrstem  and  control  device  will  be 
installed  and  in  operatioa  The  controls 
must  be  installed  as  soon  as  possible, 
but  the  implementation  schedule  may 
aUow  up  to  18  months  after  the  effective 
date  that  the  facility  becomes  subject  to 
this  subpart  for  installation  and  startup. 
All  units  that  begin  operation  after 
December  21. 199a  must  comply  with 
the  rules  immediately  (i.e..  must  have 
control  devices  installed  and  operating 
on  sUrtup  of  the  affected  unit):  the  2- 
year  implementation  schedule  does  not 
apply  to  these  units. 

(b)  A  control  device  involving  vapor 
temrery  (e.g..  a  condenser  or  adsorber) 
shall  be  designed  and  operated  to 
reoovsr  the  organic  vapors  vented  to  it 
with  an  efficiency  of  95  weight  percent 
or  paatar  unless  the  total  organic 
•misaioa  limiU  of  1 2M.1032(a)(l)  for  all 
mBtttad  process  vents  can  be  attained 
el  ae  affidancy  less  than  9S  weight 


(c)  An  enclosed  combustion  device 
(a^  a  vapor  Indnentor.  boiler,  or 
ptocess  heater)  shall  be  designed  and 
operated  to  reduce  the  organic 
amissions  vented  to  it  by  95  weight 
percent  or  greater,  to  achieve  a  total 
organic  cootpound  concentration  of  20 
ppmv.  expfMsed  as  the  sum  of  the 
actual  compounds,  not  carbon 
equivalents,  on  a  dry  basis  corrected  to 
3  percent  oxygen:  or  to  provide  a 
nJnimiini  residence  time  of  0.50  seconds 
at  a  ir****™—  temperature  of  760  *CIf  a 
bodar  or  ptoaaaa  heater  Is  used  as  the 
eoalral  devtee.  then  the  vent  stream 
ahaO  ba  introthiced  into  the  flame  zone 
of  the  bodar  or  process  heater. 

(dXl)  A  flare  shall  be  designed  for 
and  operated  with  no  visible  emissions 


as  determined  by  the  methods  specified 
in  paragraph  (eXl)  of  this  section, 
except  for  periods  not  to  exceed  a  total 
of  S  minutes  during  any  2  consecutive 
hours. 

(2)  A  flare  shall  be  operated  with  a 
flame  present  at  all  times,  as  determined 
by  the  methods  specified  in  paragraph 
(n(2)(iii)  of  this  section. 

(3)  A  flare  shall  be  used  only  if  the  net 
heating  value  of  the  gas  being 
combusted  is  11.2  M)/scm  (300  Btu/scf) 
or  greater  if  the  flare  is  steam-assisted 
or  air-asststed:  or  if  the  net  heating 
value  of  the  gas  being  combusted  is  7.45 
MJ/scm  (200  Btu/scf)  or  greater  if  the 
flare  is  nonassisted.  The  net  heating 
value  of  the  gas  being  combusted  shall 
be  determined  by  the  methods  specified 
in  paragraph  (e)(2)  of  this  section. 

(4)(i)  A  steam-assisted  or  nonassisted 
flare  shall  be  designed  for  and  operated 
with  an  exit  velocity,  as  determined  by 
the  methods  specified  in  paragraph 
(e)(3)  of  this  section,  less  than  18.3  m/s 
(60  ft/s),  except  as  provided  in 
paragraphs  (dH4)  (ii)  and  (iil)  of  this 
section. 

(ii)  A  steam-assisted  or  nonassisted 
flare  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  paragraph  (eK3)  of 
this  section,  equal  to  or  greater  than  laj 
m/s  (80  ft/s)  but  less  than  122  m/s  (400 
fl/s)  is  allowed  if  the  net  heating  value 
of  the  gas  being  combusted  is  greater 
than  37J3  M)/scm  (1,000  Btu/scf). 

(iii)  A  steam-assisted  or  nonassisted 
flare  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  paragraph  (eH3)  of 
this  section,  less  than  the  velocity.  V^v 
as  determined  by  the  method  specified 
in  paragraph  (eM4)  of  this  section  and 
less  than  122  m/s  (400  fl/s)  is  allowed. 

(5)  An  air-assisted  Bare  shall  be 
designed  and  operated  with  an  exit 
velodty  less  than  the  velocity,  V^gn  as 
determined  by  the  method  specified  in 
paragraph  (e)(5)  of  this  section. 

(6)  A  flare  used  to  comply  with  Ihis 
section  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted.  

(eXl)  Reference  Method  22  in  40  CFR 
part  00  diall  be  used  to  determine  the 
compliance  of  a  flare  writh  the  visible 
emission  provisions  of  this  subpart  The 
observation  period  is  2  boon  and  shall 
be  used  according  to  Method  22. 

(2)  The  net  heating  value  of  the  gas 
being  combusted  In  a  flare  shall  be 
calculated  using  the  following  equation: 


Ht-k[zCm] 


whfUK 

HT-Netlwatii«valusorthssaaipU.MI/ 
sen:  irtin  the  net  nUhalpy  par  ■ela  of 
ot^as  Is  bassd  oaoombasttea  at  29  *C 
and  760  nn  Hg.  but  Iks  standard 
Itaperalurs  far  datarmiolag  dw  vohuns 
oaRespoodlac  to  1  Biol  is  ao  *C 

K-CoRStant  1.74Xlff-Ml/PP")  (S  "ol/toa) 
(M]/kcal)  whara  ataadaid  teoipwatura 
for(snM>l/Kin)is20'C: 

C«K Concentration  of  sampla  componeal  i  ia 
ppm  on  a  w«t  t>aiis.  as  msatiired  for 
organic*  by  Reference  Method  18  in  40 
CFR  part  00  and  measured  for  hydrogen 
and  carbon  monoxide  by  ASTM  D  104ft- 
62  (incorporated  by  r«>ference  as 
■pedfiad  in  |  »ail|:  and 

H«-  Net  hMt  of  ooanbttstioo  of  sample 

compoaent  L  kcai/9  aioi  at  2S  *C  and  780 
mm  Hg.  The  heaU  of  combustion  may  be 
determined  uaii«  ASTM  D  2382-83 
(incorporated  by  reference  a*  specified 
in  I  28ail)  if  published  values  are  not 
available  or  cannot  t>e  calculated. 

(3)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flow  rate  (in  units  of 
standard  temperature  and  pressure),  as 
determined  by  Reference  Methods  2. 2A. 
2C  or  20  in  40  CFR  part  00  as 
appropriate,  by  the  unobstructed  (free) 
croas-aectional  area  of  the  flare  tip. 

(4)  The  maximum  allowed  velocity  in 
m/s.  W,^  for  a  flare  complying  with 
paragraph  (dK4)(til)  of  this  section  ^all 
be  determined  by  the  following 
equation: 
Log..(V«J-(HH^2a»)/n^ 

where: 

28J>CoastanL 
31 .7  >  Constant 

Hr-The  net  haatli^  vahia  as  dstaratinad  io 
paragraph  (eMZ)  of  this  sactloo. 

(5)  The  maximum  allowed  velodty  In 
m/s.  V...  for  an  aii^asaisted  flare  shall 
ba  determined  by  the  following 
equation: 

VM-6.706'»-a70M  (Ht) 

wttere: 

8.706  c  Constant 
a7064 -Constant 

Hr-The  aa«  haatiag  value  as  dstermined  in 
para^ph  (eX2)  of  this  sacttoa. 

(f)  The  owner  or  operator  shall 
monitor  and  inspect  each  control  device 
required  to  comply  with  this  section  to 
ensure  proper  operation  and 
maintenance  of  the  control  device  by 
implementing  the  following 
requirements: 

(1)  Install  calibrate,  maintain,  and 
operate  according  to  the  manufacturer's 
spedfications  a  flow  indicator  that 
provides  a  record  of  vent  stream  flow 
fran  each  affscted  prooeia  vent  to  the 
control  device  at  least  onoe  every  hour. 
The  flow  indicator  senaor  shall  be 
installed  in  the  vent  stream  at  the 
nearest  feasible  point  to  the  control 
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device  inlet  but  before  the  point  et 
which  the  vent  streams  are  ooasbined. 

(2)  InsUlL  calibrate,  melntein.  and 
operate  aooording  to  the  mamtfacturer's 
spedfications  a  device  to  contlnnonely 
monitor  control  device  operation  as 
spedfied  below: 

(i)  For  a  thermal  vapor  incinerator,  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  have  an  accuracy  of  ±1  percent  of 
the  temperature  being  monitored  in  *C 
or  ±OJi  'C  whichever  is  greater.  The 
temperatiire  sensor  shall  be  Installed  at 
a  location  in  the  combustion  chamber 
downstream  of  the  combustion  zone. 

(ii)  For  a  catalytic  vapor  incinerator,  a 
temperatiue  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  be  capable  of  monitoring 
temperatiire  at  two  locations  and  have 
an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  *C  or 
±0.5  *C  whichever  is  greater.  One 
temperature  sensor  shall  be  installed  in 
the  vent  stream  at  the  nearest  feasible 
point  to  the  catalyst  bed  inlet  and  a 
second  temperature  sensor  shall  be 
Installed  In  the  vent  stream  at  the 
nearest  feasible  point  to  the  catalyst  bed 
outlet 

(hi)  For  a  flare,  a  heat  sensing 
monitoring  device  equipped  with  a 
continuous  recorder  that  indicates  the 
continuous  ignition  of  the  pilot  flame. 

(iv)  For  a  boiler  or  prooees  heeter 
having  a  design  heat  Input  capadty  less 
than  44  MW,  a  temperature  monitoring 
device  equipped  with  e  continuoiu 
recorder.  The  device  ehall  have  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  *C  or 
±0.5  'C  whichever  is  greater.  The 
temperature  sensor  shaQ  be  Installed  at 
a  location  in  the  furnace  downstream  of 
the  combustion  ione> 

(v)  For  a  boiler  or  process  heater 
having  a  design  heat  input  capadty 
greater  than  or  equal  to  44  MW.  a 
monitoring  device  equipped  with  a 
continuous  recorder  to  meesure  e 
parameter(s)  that  indicates  good 
combustion  operating  practices  are 
being  used. 

(vi)  For  a  condenser,  either 

(A)  AAionitoring  device  equipped 
with  a  continuous  recorder  to  measiire 
the  concentration  level  of  the  organic 
compounds  In  the  exhaust  vent  stream 
fit>m  the  condenser,  or 

(B)  A  temperature  monitoring  device 
equipped  with  e  oontinoous  recorder. 
The  device  shall  be  capable  of 
monitoring  temperature  at  two  locations 
and  have  an  accuracy  of  ±1  percent  of 
the  teoqwrature  being  oumitored  ia  *C 
or  ±03  *C  whichever  is  greeter.  One 
temperattue  sensor  shell  be  tnstelled  et 
a  location  in  the  exhaust  vent  stream 


from  the  condenser,  end  a  second 
teraperetne  eeaaor  shall  be  Instefled  et 
a  locatkn  In  the  coolant  fhiid  exiting  the 
condenser. 

(vU)  For  e  cerboo  edeorptloB  syetem 
that  regeneratee  the  carbon  bed  directly 
in  the  control  device  each  es  e  fixed-bed 
carbon  adsorber,  eitbv: 

(A)  A  monitoring  device  equipped 
with  a  oontinuotts  recorder  to  measure 
the  concentration  level  of  the  otgenic 
compounds  in  the  exheust  vent  stream 
from  the  carbon  bed.  or 

(B)  A  monitoring  device  equipped  widi 
a  continnoue  reconder  to  measure  a 
parameter  that  indicates  the  carbon  bed 
is  regenerated  on  a  regular, 
predetermined  time  cycle. 

(3)  Inspect  the  readings  from  each 
monitoring  device  required  by 
paragraphs  (1)  and  (2)  of  this  section  at 
least  once  eadi  operating  day  to  check 
control  device  operation  and.  if 
necessary,  immediately  implement  the 
corrective  measures  necessary  to  ensure 
the  control  device  operates  In 
compliance  with  die  requiremente  of  this 
section. 

(g)  An  owner  or  operator  oslag  e 
carbon  adsorption  sjrstem  such  es  a 
fixed-bed  carbon  adsorber  thet 
regeneratee  the  cerbon  bed  directly 
onsite  In  dte  control  device  shall  replace 
the  existing  carbon  in  the  control  device 
with  fresh  cerbon  at  a  legnlar, 
predetermined  time  interval  that  Is  no 
longer  than  the  carbon  service  life 
established  as  a  requirement  of 
|2M.1035(b)(4WiU)(F). 

(h)  An  owner  or  operator  using  a 
carbim  adsorption  system  soch  as  a 
carbon  canister  that  does  not  regenerate 
the  carbon  bed  directly  onsite  in  the 
control  device  shall  replace  the  existing 
carbon  in  the  control  device  with  faeeh 
carbon  on  a  regular  basis  by  using  one 
of  the  following  procedures: 

(1)  Monitor  the  concentration  level  of 
the  organic  compounds  In  the  exhaust 
vent  stream  from  the  carbon  adsorption 
system  on  o  regular  schedule,  and 
repleoe  the  existing  carbon  with  fresh 
carbon  Immediately  when  carbon 
breakthrough  Is  tamicated.  The 
monitoring  frequency  shall  be  dally  or  at 
an  Interval  no  greater  than  20  percent  of 
the  time  requited  to  consume  the  total 
carbon  woridng  capadty  esteblished  es 
e  requirement  of  1 2e4.103S(b)(4HUiNG). 
whichever  is  longer. 

(2)  Replace  die  existing  carbon  wtdi 
fresh  carbon  at  a  regular,  predetermined 
time  faiterval  that  is  less  than  the  design 
carbon  replacement  interval  esteblished 
as  a  requirement  of 

i  2e4.1085(b)(4XUi)(C). 

(i)  An  ehetnetive  operational  or 
process  parameter  may  be  monitored  If 
it  can  be  demonstrated  that  another 


parameter  wffl  I 
device  is  operated  in  conformance  erith 
these  standards  and  die  control  device's 
design  spedfications. 

(j)  An  owner  or  operator  of  an 
affected  fscility  secjdng  to  comply  with 
the  provisions  of  this  part  by  esing  e 
control  device  other  than  a  thermal 
vapor  incinerator,  catelsrtic  vapor 
incinerator,  flare,  boiler,  process  heater, 
condenser,  or  carbon  adsorption  sjrstem 
is  required  to  develop  dociunentetion 
induding  suffident  information  to 
describe  the  control  device  operation 
and  identify  the  process  parameter  or 
parameten  diet  indicate  proper 
operation  and  maintenance  of  die 
control  device. 

(k)(l)  Closed-vent  system*  shall  be 
designed  for  and  operated  with  no 
detecteble  emissions,  as  indicated  by  an 
Instrument  reading  of  less  than  500  ppm 
above  background  and  by  visual 
inspections,  as  determined  by  the 
methods  specified  as  |  204.1034(b). 

(2)  Closed-vent  systems  thaU  be 
monitored  to  determine  compliance  wi*h 
diis  section  during  die  Initial  leek 
detection  monitoring,  whidi  shall  be 
conduded  ^  the  date  that  the  facility 
becomes  sidijed  to  the  provisions  of  this 
section,  annually,  and  at  other  tlmee  es 
requested  by  the  Regional 
Administrator. 

(3)  Detecteble  emissinns,  as  indiceted 
by  an  instrument  reeding  greeter  then 
500  PPM  and  visual  inspections,  shall  be 
controlled  es  soon  as  precticeble.  but 
not  later  than  15  calendar  days  after  dw 
emission  is  detected. 

(4)  A  flnt  attempt  at  repeir  shall  be 
made  no  later  than  5  caleiidar  days  after 
the  emission  is  detected 

(1)  Qosed-vent  systems  and  control 
devloes  esed  to  oom|dy  widi  provisions 
of  this  sabpert  shaO  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 


fMciOM  Teeii 

(a)  Eai^  owner  or  operetar  B«b}ed  to 
die  provislone  of  dils  subpeil  shaU 
cooiply  tridi  dM  test  methods  end 
proceAires  requirsBiente  provided  ia 
thissectton. 

(b)  When  e  doeed-vent  system  is 
tested  Cor  coaiphance  with  no  detecteble 
emissions,  as  required  ia  1 2B4.1083(k). 
die  test  shall  comply  widi  die  following 
requirements: 

(1)  Mooltottag  shell  coeqily  widi 
Reference  Mediod  21  ia  40  CFR  pert  eOi 

(2)  The  detedion  instrument  shall 
meet  the  performance  criteria  of  '^ 
Reference  Method  2L 

(3)  The  instrament  shall  be  calibrated 
before  use  on  each  day  of  ite  use  by  die 
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procedures  specified  in  Reference 
Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  10  ppm  of 

hydrocarbon  in  air). 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  lOJXW  ppm 
methane  or  n-hexane. 

(5)  The  background  level  shall  be 
determined  as  set  forth  in  Reference 
Method  21. 

(6)  The  instrument  probe  shall  be 
traversed  aroimd  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(7)  The  arithmetic  difference  between 


the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  ppm  for 
determining  compliance. 

(c)  Performance  tests  to  determine 
compliance  with  S  264.1032(a)  and  with 
the  total  organic  compound 
concentration  limit  of  S  284.1033(c)  shall 
comply  with  the  following: 

(1)  Performance  tests  to  determine 
total  organic  compound  concentrations 
and  mass  flow  rates  entering  and  exiting 
control  devices  shall  be  conducted  and 
data  reduced  in  accordance  with  the 
following  reference  methods  and 
calculation  procedures: 

(i)  Method  2  in  40  CFR  part  60  for 
velocity  and  volumetric  flow  rate. 


(ii)  Method  18  in  40  CFR  part  60  for 
organic  content. 

(iii)  Each  performance  test  shall 
consist  of  three  separate  runs;  each  run 
conducted  for  at  least  1  hour  under  the 
conditions  that  exist  when  the 
hazardous  waste  management  unit  is 
operating  at  the  highest  load  or  capacity 
level  reasonably  expected  to  occur.  For 
the  purpose  of  determining  total  organic 
compound  concentrations  and  mass 
flow  rates,  the  average  of  results  of  all 
runs  shall  apply.  The  average  shall  be 
computed  on  a  time-weighted  basis. 

(iv)  Total  organic  mass  flow  rates 
shall  be  determined  by  the  following 
equation: 


E»=Q.- 


{  I  C,MW,|   (0.0*161110-1 


Mhers: 

E,  =Total  organic  mass  (low  rate,  kg/h; 

Q^=  Volumetric  flow  rate  of  gases  entenng 

or  exiting  control  device,  as  determined 

by  Method  2.  dscm/h; 
n  =  Number  of  organic  compounds  in  the  vent 

gas; 
C, -Organic  concentration  In  ppm.  dry  basis. 

of  compound  i  in  the  vent  gas,  as 

determined  by  Method  18; 
MW,= Molecular  weight  of  organic 

compound  i  in  the  vent  gas.  kg/kg-moh 
a(M16= Conversion  factor  for  molar  volume, 

kg-mol/m*  (@  293  K  and  760  mm  Hg); 
10"*=  Conversion  from  ppm.  ppm"'. 

(v)  The  annual  total  organic  emission 
rate  shall  be  determined  by  the 
following  equation: 

E»=(E.MH) 

where: 

Ea= Total  organic  mass  emission  rate,  kg/y: 

Ek= Total  organic  mass  flow  rate  for  the 

process  vent,  kg/h; 
ll-Totdl  annual  hours  of  operations  for  the 

affected  unit,  h. 

(vi)  Total  organic  emissions  from  all 
affected  process  vents  at  the  facility 
shall  be  determined  by  summing  the 
hourly  total  organic  mass  emission  rates 
(E»  as  determined  in  paragraph  {c)(l)(iv) 
of  this  section)  and  by  sununing  the 
annual  total  organic  mass  emission  rates 
(Ea.  as  determined  in  paragraph  (c)(l)(v) 
of  this  section)  for  all  affected  process 
vents  at  the  facility. 

(2)  The  owner  or  operator  shall  record 
such  process  information  as  may  be 
necessary  to  determine  the  conditions  of 
the  performance  tests.  Operations 
during  periods  of  startup,  shutdown,  and 
malfunction  shaH  not  constitute 


representative  conditions  for  the 
purpose  of  a  performance  test. 

(3)  The  owner  or  operator  of  an 
affected  facility  shall  provide,  or  cause 
to  be  provided,  performance  testing 
facilities  as  follows: 

(i)  Sampling  ports  adequate  for  the 
test  methods  specified  in  paragraph 
(c)(1)  of  this  section. 

(ii)  Safe  sampling  platform(8). 

(iii)  Safe  access  to  sampling 
platform(s). 

(iv)  Utilities  for  sampling  and  testing 
equipment. 

(4)  For  the  purpose  of  making 
compliance  determinations,  the  time- 
weighted  average  of  the  results  of  the 
three  runs  shall  apply.  In  the  event  that 
a  sample  is  accidentally  lost  or 
conditions  occur  in  which  one  of  the 
three  runs  must  be  discontinued  because 
of  forced  shutdown,  failure  of  an 
irreplaceable  portion  of  the  sample 
train,  extreme  meteorological 
conditions,  or  other  circumstances 
beyond  the  owner  or  operator's  control, 
compliance  may,  upon  the  Regional 
Administrator's  approval,  be  determined 
using  the  average  of  the  results  of  the 
two  other  runs. 

(d)  To  show  that  a  process  vent 
associated  with  a  hazardous  waste 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operation  is  not  subject 
to  the  requirements  of  this  subpart,  the 
o«vner  or  operator  must  make  an  initial 
determination  that  the  time-weighted. 
annual  average  total  organic 
concentration  of  the  waste  managed  by 
the  waste  management  unit  is  less  than 


10  ppmw  using  one  of  the  following  two 
methods: 

(1)  Direct  measurement  of  the  organic 
concentration  of  the  waste  using  the 
following  procedures: 

(i)  The  owner  or  operator  must  take  a 
minimum  of  four  grab  samples  of  waste 
for  each  waste  stream  managed  in  the 
affected  unit  under  process  conditions 
expected  to  cause  the  maximum  waste 
organic  concentration. 

(ii)  For  waste  generated  onsite,  the 
grab  samples  must  be  collected  at  a 
point  before  the  waste  is  exposed  to  the 
atmosphere  such  as  in  an  enclosed  pipe 
or  other  closed  system  that  is  used  to 
transfer  the  waste  after  generation  to 
the  first  affected  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  or  air  or  steam 
stripping  operation.  For  waste  generated 
offsite,  the  grab  samples  must  be 
collected  at  the  inlet  to  the  first  waste 
management  unit  that  receives  the 
waste  provided  the  waste  has  been 
transferred  to  the  facility  in  a  closed 
system  such  as  a  tank  truck  and  the 
waste  is  not  diluted  or  mixed  with  other 
waste. 

(iii)  Each  sample  shall  be  analyzed 
and  the  total  organic  concentration  of 
the  sample  shall  be  computed  using 
Method  9060  or  6240  of  SW-«46 
(incorporated  by  reference  under 
§  260.11). 

(iv)  The  arithmetic  mean  of  the  results 
of  the  analyses  of  the  four  samples  shall 
apply  for  each  waste  stream  managed  in 
the  unit  in  determining  the  time- 
weighted,  annual  average  total  organic 
concentration  of  the  waste.  The  llme- 
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wei^ted  average  is  to  be  calculated 
using  the  annual  quantity  of  each  waate 
stream  processed  and  the  mean  organic 
concentration  of  each  waate  stream 
managed  in  the  unit 

(2)  Using  knowledge  of  the  waste  to 
determine  that  its  total  organic 
concentration  is  less  than  10  ppmw. 
Documentation  of  the  waste 
determination  is  required.  Examples  of 
documentation  that  shall  be  used  to 
support  a  determination  under  this 
provision  include  production  process 
information  documenting  that  no  organic 
compoiuids  are  used,  information  that 
the  waste  is  generated  by  a  process  that 
is  identical  to  s  process  at  the  same  or 
another  facility  that  has  previously  been 
demonstrated  by  direct  measurement  to 
generate  a  waste  stream  having  a  total 
organic  content  less  than  10  ppmw.  or 
prior  speciation  analysis  results  on  the 
same  waste  stream  where  it  can  also  be 
documented  that  no  process  changes 
have  occurred  since  that  analysis  that 
could  affect  the  waste  total  organic 
concentration. 

(e)  The  determination  that  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  or  air  or  steam 
stripping  operations  manage  hazardous 
wastes  wi^  time-weighted,  annual 
average  total  organic  concentrations 
less  than  10  ppmw  shall  be  made  as 
follows: 

(1)  By  the  effective  date  that  the 
facility  becomes  subject  to  the 
provisions  of  this  subpart  or  by  the  date 
when  the  waste  is  first  managed  in  a 
waste  management  unit,  whichever  is 
later,  and 

(2)  For  continuously  generated  waste, 
annually,  or 

(3)  Whenever  there  is  a  change  in  the 
waste  being  managed  or  a  change  in  the 
process  that  generates  or  treats  the 
waste. 

(f)  When  an  owner  or  operator  and 
the  Regional  Administrator  do  not  agree 
on  whether  a  distillatioa  fractionation, 
thin-film  evaporation,  solvent 
extraction,  or  air  or  steam  stripping 
operation  manages  a  hazardous  waste 
with  organic  concentrations  of  at  least 
10  ppmw  based  on  knowledge  of  the 
waste,  the  procedures  in  Method  8240 
may  be  used  to  resolve  the  dispute. 

(aHl)  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  this  section. 

(2)  An  owner  or  operator  of  more  than 
one  hazardous  waste  management  unit 
subject  to  the  provisions  of  this  subpart 
may  comply  with  the  recordkeeping 
requirements  for  these  hazardous  waste 
management  units  in  one  recordkeeping 


system  if  the  system  identifies  eadi 
record  by  each  hazardous  waste 
management  unit. 

(b)  Owners  and  operators  must  record 
the  following  biformatioa  ta  the  facility 
operating  record: 

(1)  For  facilities  that  comply  with  the 
provisions  of  1 2B4.1033(aH2).  an 
implementatioa  schedule  that  includes 
dates  by  which  the  closed-vent  system 
and  control  device  will  be  Installed  and 
in  operation.  The  schedule  must  also 
include  a  rationale  of  why  the 
installation  cannot  be  completed  at  an 
earlier  date.  The  implementation 
schedule  must  be  in  the  facility 
operating  record  by  the  effective  date 
that  the  facility  becomes  subject  to  the 
provisions  of  this  subpart. 

(2)  Up-to-date  documentation  of 
compliance  with  the  process  vent 
standards  in  1 284.1032.  including: 

(i)  Information  snd  data  identifying  all 
affected  process  vents,  annual 
throughput  and  operating  hours  of  each 
affected  unit  estimated  emission  rates 
for  each  affected  vent  and  for  the 
overall  facility  (i.e..  the  total  emissions 
for  all  affected  vents  at  the  facility),  and 
the  approximate  location  within  the 
facility  of  each  affected  unit  (e.g., 
identify  the  hazardous  waste 
management  units  on  a  facility  plot 
plan). 

(ii)  Information  and  data  supporting 
determinations  of  vent  emissions  and 
emission  reductions  achieved  by  add-on 
control  devices  based  on  engineering 
calculations  or  source  tests.  For  the 
purpose  of  determining  compliance, 
determinations  of  vent  emissions  snd 
emission  reductions  must  be  made  using 
operating  parameter  values  (e.g., 
temperatures,  flow  rates,  or  vent  stream 
organic  compounds  and  concentrations) 
that  represent  the  conditions  that  result 
in  maximum  organic  emissions,  such  as 
when  the  waste  management  unit  is 
operating  at  the  highest  load  or  capacity 
level  reasonably  expected  to  occur.  If 
the  owner  or  operator  takes  any  action 
(eg.,  managing  a  waste  of  different 
composition  or  increasing  operating 
hours  of  affected  waste  management 
units)  that  would  result  in  an  increase  In 
total  organic  emissions  from  affected 
process  vents  at  the  facility,  then  a  new 
determination  is  required. 

(3)  When  an  owner  or  operator 
chooses  to  use  test  data  to  determine  the 
organic  removal  efficiency  or  total 
organic  compound  concentration 
achieved  by  the  control  device,  a 
performance  test  plan.  The  test  plan 
must  include: 

(i)  A  description  of  how  it  is 
determined  that  the  planned  test  is  going 
to  be  conducted  when  the  hazardous 
waste  management  unit  is  operating  at 


the  U^est  load  or  capectty  level 
reasonably  expected  to  occur.  This  shall 
indnde  the  estimated  or  design  flow  rate 
and  organic  oootent  of  each  vent  stream 
and  define  the  acceptable  operating 
ranges  of  key  process  and  control  devtoe 
parameters  during  the  test  program. 

(ii)  A  detailed  enghieerlng  description 
of  the  dosed-vent  system  and  control 
device  induding: 

(A)  Manufacturer's  name  and  model 
number  of  control  device. 

(B)  Type  of  control  device. 

(C)  Dimensions  of  the  control  device. 

(D)  Capadty. 

(E)  Construction  materials. 

(iii)  A  detailed  description  of  samplinf 
and  monitoring  procedurea.  induding 
sampling  and  monitoring  locations  in  the 
system,  the  equipment  to  be  used, 
sampling  and  moaitorlng  frequency,  and 
planned  analytical  procedures  for 
sample  analysis. 

(4)  Documentation  of  compliance  with 
I  264.1033  shall  indude  the  following 
informatkm: 

(i)  A  list  of  all  information  references 
and  sources  used  in  preparing  the 
documentation. 

(ii)  Records  faiduding  the  dates  of 
each  compliance  test  required  by 
f  264.1033(k). 

(iii)  If  engineering  calculations  are 
used,  s  design  analysis,  spedflcations. 
drawings,  schematics,  and  piping  and 
instrumentation  diagrams  based  on  the 
appropriate  sections  of  "AFTI  Course 
415:  Control  of  Caseous  Emissions'* 
(incorporated  by  reference  as  specified 
in  I  2aail)  or  other  engineering  texts 
acceptable  to  the  Regiond 
Administrator  that  present  basic  control 
device  design  information 
Documentation  provided  by  the  control 
device  manufacturer  or  vendor  that 
describes  the  contrd  device  design  in 
accordance  with  paragraphs 
(b)(4UiiiUA)  through  (b)(4)(iii)(G)  of  this 
section  may  be  used  to  comply  with  this 
requirement  The  design  analysis  shall 
address  the  vent  stream  characteristics 
and  control  device  operation  parameters 
as  spedfied  below. 

(A)  For  s  thermal  vapor  indnerator. 
the  design  analysis  shall  consider  the 
vent  stream  compodtion.  constituent 
concentrations,  and  flow  rate.  The 
desi^i  analysis  shall  also  establish  the 
design  minimum  and  average 
temperature  in  the  combustion  sons  and 
the  combustion  sons  residence  time. 

(B)  For  s  catalytic  vapor  incinerator, 
the  design  analysis  shall  condder  the 
vent  stream  coiapodtkm.  coaatltiient 
concentrations,  and  flow  rata.  The 
design  analysis  shall  alao  aatabUah  the 
deslpi  minimum  and  I 
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temperatures  across  the  catalyst  bed 
inlet  and  outlet. 

(C)  For  a  boiler  or  process  heater,  the 
design  analysis  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  and  flow  rate.  The 
design  analysis  shall  also  estabUsh  the 
design  minimum  and  average  flame  zone 
temperatures,  combustion  zone 
residence  time,  and  description  of 
method  and  location  where  the  vent 
stream  is  introduced  into  the 
combustion  zone. 

(D)  For  a  flare,  the  design  analysis 
shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
and  flow  rate.  The  design  analysis  shall 
also  consider  the  requirements  specified 
in  i  264.1033(d). 

(E)  For  a  condenser,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  outlet  organic 
compound  concentration  level,  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  design  average 
temperatures  of  the  coolant  fluid  at  the 
condenser  inlet  and  outlet. 

(F)  For  a  carbon  adsorption  system 
such  as  ■  fixed-bed  adsorber  that 
regenerates  the  carbon  bed  directly 
onsite  in  the  control  device,  the  design 
analysis  shall  consider  the  vent  stream 
compoeitioa,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level  number  and  capacity  of  carbon 
beds,  type  and  working  capacity  of 
activated  carbon  used  for  cartran  beds, 
design  total  steam  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  duration  of  the 
carbon  bed  steaming  and  cooling/drying 
cycles,  design  carbon  bed  temperature 
after  regeneration,  design  cart>on  bed 
regeneration  time,  and  design  service 
life  of  carbon. 

(G)  For  a  carbon  adsorption  system 
such  as  a  carbon  canister  that  does  not 
regenerate  the  carbon  bed  directly 
onsite  in  the  control  device,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constjbent  concentratiorts, 
flow  rate,  relative  l^piidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  outlet  organic 
concentration  level,  capacity  of  cartran 
bed.  type  and  working  capacity  of 
activated  cartxm  used  for  cartwn  bed. 
and  design  cart>on  replacement  interval 
based  on  the  total  carbon  working 
capacity  of  the  control  device  and 
source  operating  schedule. 

(iv)  A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  the 


operating  parameters  used  in  the  design 
analysis  reasonably  represent  the 
conditions  that  exist  when  the 
hazardous  waste  management  unit  is  or 
would  be  operating  at  the  highest  load 
or  capacity  level  reasonably  expected  to 
occur. 

(v)  A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  the 
control  device  is  designed  to  operate  at 
an  efflciency  of  95  percent  or  greater 
unless  the  total  organic  concentration 
limit  of  i  284.1032(a)  is  achieved  at  an 
efficiency  less  than  95  weight  percent  or 
the  total  organic  emission  limits  of 
t  264.1032(a)  for  affected  process  vents 
at  the  facility  can  be  attained  by  a 
control  device  involving  vapor  recovery 
at  an  efficiency  less  than  95  weight 
percent.  A  statement  provided  by  the 
control  device  manufacturer  or  vendor 
certifying  that  the  control  equipment 
meets  the  design  specifications  may  be 
used  to  comply  with  this  requirement. 

(vi)  If  performance  tests  are  used  to 
demonstrate  compliance,  all  test  results. 

(c)  Design  documentation  and 
monitoring,  operating,  and  inspection 
information  for  each  closed-vent  system 
and  control  device  required  to  comply 
with  the  provisions  of  this  part  shall  be 
recorded  and  kept  up-to-date  in  the 
facility  operating  record.  The 
information  shall  include: 

(1)  Description  and  date  of  each 
modification  that  is  made  to  the  closed- 
vent  system  or  control  device  design. 

(2)  Identification  of  operating 
parameter,  description  of  monitoring 
device,  and  diagram  of  monitoring 
sensor  location  or  locations  used  to 
comply  with  i  284.1033  (f)(1)  and  (f)(2). 

(3)  Monitoring,  operating,  and 
inspection  information  required  by 
paragraphs  (f)  through  (k)  of  i  264.1033. 

(4)  Date.  time,  and  duration  of  each 
period  that  occurs  while  the  control 
device  is  operating  when  any  monitored 
parameter  exceedbi  the  value  established 
in  the  control  device  design  analysis  as 
specified  below: 

(i)  For  a  thermal  vapor  incinerator 
designed  to  operate  with  a  minimum 
residence  time  of  0.50  second  at  a 
minimum  temperature  of  780  'C  period 
when  the  combustion  temperature  is 
below  780  'C. 

(ii)  For  a  thermal  vapor  incinerator 
designed  to  operate  with  an  organic 
emission  reduction  efficiency  of  95 
weight  percent  or  greater  period  when 
the  combustion  zone  temperature  is 
more  than  28  *C  below  the  design 
average  combustion  zone  temperature 
established  as  a  requirement  of 
paragraph  (b)(4)(iii)(A)  of  this  section. 

(iii)  For  a  catalytic  vapor  incinerator, 
period  when: 


(A)  Temperature  of  the  vent  stream  at 
the  catalyst  bed  inlet  is  more  than  28  *C 
below  the  average  temperature  of  the 
inlet  vent  stream  established  as  a 
requirement  of  paragraph  (b)(4)(iii)(B)  of 
this  section,  or 

(B)  Temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  design  average  temperature 
difference  estabhshed  as  a  requirement 
of  paragraph  (b)(4M{ii)(B)  of  this  section. 

(iv)  For  a  boikr  or  process  heater, 
period  when:   ''""^ 

(A)  Flame  zone  temperature  is  more 
than  28  *C  below  the  design  average 
flame  zone  temperature  established  as  a 
requirement  of  paragraph  (b)(4)(iii)(C)  of 
this  section,  or 

(B)  Position  changes  where  the  vent 
stream  is  introduced  to  the  combustion 
zone  from  the  location  established  as  a 
requirement  of  paragraph  (b)(4)(iii)(C)  of 
this  section. 

(v)  For  a  flare,  period  when  the  pilot 
flame  is  not  ignited. 

(vi)  For  a  condenser  that  complies 
with  i  264.1033(f)(2)(vi)(A).  period  when 
the  organic  compound  concentration 
level  or  readings  of  organic  compounds 
in  the  exhaust  vent  stream  from  the 
condenser  are  more  than  20  percent 
greater  than  the  design  outlet  organic 
compound  concentration  level 
established  as  a  requirement  of 
paragraph  (b)(4)(iii)(E)  of  this  section. 

(vii)  For  a  condenser  that  complies 
with  t  264.1033(f)(2)(vi)(B).  period  when: 

(A)  Temperature  of  the  exhaust  vent 
stream  from  the  condenser  it  more  than 
6  *C  above  the  design  average  exhaust 
vent  stream  temperature  established  as 
a  requirement  of  paragraph  (b)(4)(iii)(E) 
of  this  section:  or 

(B)  Temperature  of  the  coolant  fluid 
exiting  the  condenser  is  more  than  6  *C 
above  the  design  average  coolant  fluid 
temperature  at  the  condenser  outlet 
established  as  a  requirement  of 
paragraph  (b)(4)(iii)(E)  of  this  section. 

(viii)  For  a  carbon  adsorption  system 
such  as  a  fixed-bed  carbon  adsorber 
that  regenerates  the  carbon  bed  direcUy 
onsite  in  the  control  device  and 
complies  %vith  |  284.1033(r)(2)(vli)(A). 
period  when  the  organic  compound 
concentration  level  or  readings  of 
organic  compounds  in  the  exhaust  vent 
stream  from  the  carbon  bed  are  more 
than  20  percent  greater  than  the  design 
exhaust  vent  stream  organic  compound 
concentration  level  established  as  a 
requirement  of  paragraph  (bM4)(lii)(F)  of 
this  section. 

(ix)  For  a  carbon  adsorption  system 
such  as  a  fixed-bed  carbon  adsorber 
that  regenerates  the  cart)on  bed  directly 
onsite  in  the  control  device  and 
complies  with  I  264.1033(f)(2)(vli)(B). 
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period  when  the  vent  stream  continues 
to  flow  through  the  control  device 
beyond  the  predetermined  carbon  bed 
regeneration  time  established  as  a 
requirement  of  paragraph  (b)(4)(iii)(F)  of 
this  section. 

(5)  Explanation  for  each  period 
recorded  under  paragraph  (4)  of  the 
cause  for  control  device  operating 
parameter  exceeding  the  design  value 
and  the  measures  implemented  to 
correct  the  control  device  operation. 

(8)  For  a  carbon  adsorption  system 
operated  subject  to  requirements 
specified  in  |  284.1033(g)  or 
i  284.1033(h)(2).  date  when  existing 
carbon  in  the  control  device  is  replaced 
with  fresh  carbon. 

(7)  For  a  carbon  adsorption  system 
operated  subject  to  requirements 
specified  in  i  284.1033(h)(1).  a  log  that 
records: 

(i)  Date  and  time  when  control  device 
is  monitored  for  carbon  breakthrough 
and  the  monitoring  device  reading. 

(ii)  Date  when  existing  carbon  in  the 
control  device  is  replaced  with  fresh 
carbon. 

(8)  Date  of  each  control  device  startup 
and  shutdown. 

(d)  Records  of  the  monitoring, 
operating,  and  inspection  information 
required  by  paragraphs  (c)(3>-(c)(8)  of 
this  section  need  be  kept  only  3  years. 

(e)  For  a  control  device  other  than  a 
thermal  vapor  incinerator,  catalytic 
vapor  incinerator,  flare,  boiler,  process 
heater,  condenser,  or  carbon  adsorption 
system,  the  Regional  Administrator  will 
specify  the  appropriate  recordkeeping 
requirements. 

(f)  Up-to-date  information  and  data 
used  to  determine  whether  or  not  a 
process  vent  is  subject  to  the 
requirements  in  i  284.1032  including 
supporting  documentation  as  required 
by  i  284.1034(d)(2)  when  application  of 
the  knowledge  of  the  nature  of  the 
hazardous  waste  stream  or  the  process 
by  which  it  was  produced  is  used,  shall 
be  recorded  in  a  log  that  is  kept  in  the 
facility  operating  record. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0195) 

1264.1036    Reporting  requirements. 

(a)  A  semiannual  report  shall  be 
submitted  by  owners  and  operators 
subject  to  the  requirements  of  this 
subpart  to  the  Regional  Administrator 
by  dates  specified  by  the  Regional 
Administrator.  The  report  shall  include 
the  following  information: 

(1)  The  Environmental  Protection 
Agency  identification  number,  name, 
and  address  of  the  facility. 

(2)  For  each  month  during  the 
semiannual  reporting  period,  dates 


when  the  control  device  exceeded  or 
operated  outside  of  the  design 
specifications  as  defined  in 
I  284.103S(c)(4)  and  as  indicated  by  the 
control  device  monitoring  required  by 
I  284.1033(f)  and  such  exceedances 
were  not  corrected  within  24  hours,  or 
that  a  flare  ofierated  with  visible 
emissions  as  defined  in  |  284.1033(d) 
and  as  determined  by  Method  22 
monitoring,  the  duration  and  cause  of 
each  exceedance  or  visible  emissions, 
and  any  corrective  measures  taken. 

(b)  If,  during  the  semiannual  reporting 
period,  the  control  device  does  not 
exceed  or  operate  outside  of  the  design 
specifications  as  defined  in 
S  284.1035(c)(4)  for  more  than  24  hours 
or  a  flare  does  not  operate  with  visible 
emissions  as  defined  in  |  264.1033(d),  a 
report  to  the  Regional  Administrator  is 
not  required. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0195) 

H  264.1037-264.1046    (Reaarved). 

11. 40  CFR  part  284  is  amended  by 
adding  subpart  BB  to  read  as  follows: 


Subpart  89— Air  Effllsalon  Standards  for 
Equipment  Leak* 

284.1050  Applicability. 

284.1051  Definitions. 

284.1052  Standards:  Pumps  in  light  liquid 
service. 

284.1053  Standards:  Compressors. 

264.1054  Standards:  Pressure  relief  devices 
in  gas/vapor  service. 

284.1055  Standards:  Sampling  connecting 
systems. 

284.1056  Standards:  Open-ended  valves  or 
lines. 

264.1057  Standards:  Valves  in  gas/vapor 
service  or  in  light  liquid  service. 

284.1058  Standards:  Pumps  and  valves  in 
heavy  liquid  service,  pressure  relief 
devices  in  light  liquid  or  heavy  liquid 
service,  and  flanges  and  other 
connectors. 

284.1059  Standards:  Delay  of  repair. 
284.1080    Standards:  Closed-vent  lytlems 

and  control  devices. 

254.1061  Alternative  standards  for  valves  in 
gas/vapor  service  or  in  light  liquid 
service:  percentage  of  valves  sllowed  to 
leak. 

284.1062  Alternative  standards  for  valves  in 
gas/vapor  service  or  in  light  liquid 
service:  skip  period  leak  detection  and 
repair. 

284.1063  Test  method*  and  procedures. 

284.1064  Recordkeeping  requirements. 
284.1085    Reporting  requirements. 
254.1068-284.1079    (Retervedj 

Subpart  BB— Air  Emlaalon  Standarda 
for  Equlpmant  Leaks 

1264.1050    AppiCBbaWy. 

(a)  The  regulations  in  this  subpart 
apply  (o  owners  and  operators  of 
facilities  that  treat  store,  or  dispose  of 


hazardous  wastes  (except  as  provided 
in  I  284.1). 

(b)  Except  as  provided  in 

i  284.1004(k).  this  subpart  applies  to 
equipment  that  contains  or  contacts 
hazardous  wastes  with  organic 
concentrations  of  at  least  10  percent  by 
weight  that  are  managed  in: 

(1)  UniU  that  are  subject  to  the 
permitting  requirements  of  part  270,  or 

(2)  Hazardous  waste  recycling  units 
that  are  located  on  hazardous  waste 
management  facilities  otherwise  subject 
to  the  permitting  requirements  of  part 
270. 

(c)  If  the  owner  or  operator  of 
equipment  subject  to  the  requirements 
of  f  i  284.1052  through  284.1065  has 
received  a  permit  under  section  3005  of 
RCRA  prior  to  December  21. 1990,  the 
requirements  of  1 1  284.1052  through 
284.1065  must  be  incorporated  when  the 
permit  is  reissued  under  1 124.15  or 
reviewed  under  |  270.50. 

(d)  Each  piece  of  equipment  to  which 
this  subpart  applies  shall  be  marked  in 
such  a  manner  that  it  can  be 
distinguished  readily  from  other  pieces 
of  equipment 

(e)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  |  284.1052  to  |  284.1060 
if  it  is  identified  as  required  in 

i  264.1064(g)(5). 

(Notac  The  rw)uirsmenU  of  1 1 264.1062 
through  264.1065  apply  to  equipment 
associated  with  hasardous  waste  racycUng 
units  previously  exempt  under  |  m4(cMl). 
Other  exemptions  undier  1 1 261.4,  XtM,  and 
284.1(g|  are  not  affected  by  these 
requirements.) 


1264.1061 

As  used  in  this  subpart  all  terms  shall 
have  the  meaning  given  them  in 
i  264.1031.  the  Act  and  parts  280-286. 


1264.1082    StandardK 


InlgMlqiad 


(a)(1)  Each  pump  in  light  liquid  service 
shall  be  monitored  monthly  to  detect 
leaks  by  the  methods  specified  in 
i  264.1083(b),  except  as  provided  in 
paragraphs  (d),  (e),  and  (f)  of  this 
section. 

(2)  Each  pump  in  light  liquid  service 
shall  be  checked  by  visual  inspection 
each  calendar  week  for  indications  of 
liquids  dripping  from  the  pump  seal. 

(b)(1)  If  a  insUniment  reading  of  laoOO 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
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detected,  except  as  provided  in 
1264.1059. 

(2)  A  first  ettempt  at  repair  (e.g.. 
tightening  the  padidng  glaiod)  shall  be 
made  no  later  than  S  calendar  days  after 
each  leak  is  detected. 

(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  Is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section,  provided  the  following 
requirements  are  met 

(1)  Each  dual  medianical  seal  system 
must  be: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  tinr.es  greater  than 
the  pump  stuffing  box  pressure,  or 

(ii)  Eq^ped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  doaed-vent  sjrstem  to  a  control  device 
that  complies  with  the  requirements  of 
|2M.10eaor 

(iii)  Equipped  with  a  system  that 
purges  the  barrier  fhiid  into  a  hazardoua 
waste  stream  with  no  detectable 
emissions  to  the  atmosphere. 

(2)  The  barrier  fluid  system  must  not 
be  a  hazardous  waste  with  organic 
concentrationa  10  percent  or  greater  by 
weight 

(3)  Each  barrier  Quid  system  must  be 
equipped  with  a  sensor  tliat  will  detect 
failiu«  of  the  seal  system,  the  barrier 
fluid  system,  or  botL 

(4)  Each  pump  must  be  checked  by 
\'isual  inspection,  each  calendar  week, 
for  indications  of  liquids  dripping  from 
the  pump  seals. 

(5)(i)  Each  sensor  as  described  in 
paragraph  (dM3)  of  this  section  must  be 
checked  daily  or  be  equipped  with  an 
audible  alarm  that  must  be  checked 
monthly  to  ensure  that  it  is  functioning 
properly. 

(ii)  The  owner  or  operator  must 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(e)(i)  If  there  are  indications  of  Hquids 
dripping  from  the  pump  seal  or  the 
sensor  indicates  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both 
based  on  the  criterion  determined  in 
paragraph  (d)(3](ii)  of  this  section,  a  leak 
is  detected. 

(ii)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
I  264.1050. 

(iii)  A  first  attempt  at  repair  (e.g.. 
relapping  the  seal)  shall  be  made  no 
later  than  5  calendar  days  after  each 
leak  is  detected. 

(e)  Any  pump  that  is  designated,  as 
described  in  |  264.1064(g)(2),  for  no 
detectable  emissions,  as  indicated  by  an 


instrwaent  reading  of  leas  than  500  ppm 
above  background,  is  exempt  from  the 
requiremenU  of  paragraphs  (a),  (c).  and 
(d)  of  thia  section  if  the  pump  meets  the 
following  requirements: 

(1)  Must  have  no  externally  actuated 
shaft  penetrating  the  pump  housing. 

(2)  Must  operate  with  no  detectable 
emissions  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background  as  measured  by  the 
methods  specified  in  i  264.1Q63(c). 

(3)  Must  be  tested  for  compliance  with 
paragraph  (e)(2)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  as  requested  by  the  Regional 
Administrator. 

(f)  If  any  pump  is  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
compUes  with  the  requirements  of 
(  264.106a  it  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(e)  of  this  section. 


{264.1053 

(a)  Each  compressor  shall  be  equipped 
with  •  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  total  organic  emissions  to  the 
atmosphere,  except  as  provided  in 
paragraphs  (h)  and  (i)  of  thia  section. 

(b)  Each  compressor  seal  system  as 
required  in  paragraph  (a)  of  this  section 
shall  be: 

(1)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
the  compressor  stuffing  box  pressure,  or 

(2)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed- 
vent  system  to  a  control  device  that 
compUes  with  the  requirements  of 

I  284.10ea  or 

(3)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  hazardous 
waste  stream  with  no  detectable 
emissions  to  atmosphere. 

(c)  The  barrier  fluid  must  not  be  a 
hazardoua  waste  with  organic 
concentrations  10  percent  or  greater  by 
weight 

(d)  Each  barrier  fluid  system  as 
described  in  paragraphs  (a)  through  (c) 
of  this  section  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  barrier  fluid  system,  or  both. 

(e)(1)  Each  sensor  as  required  in 
paragraph  (d)  of  thia  section  shall  be 
checked  daily  or  shall  be  equipped  with 
an  audible  alarm  that  must  be  checked 
monthly  to  ensure  that  it  is  functioning 
properly  imless  the  compressor  is 
located  within  the  boundary  of  an 
unmanned  plant  site,  in  which  case  the 
sensor  must  be  checked  daily. 

(2)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 


experience,  a  criterioo  that  indicates 
faihire  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(f)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both  based  on  the  criterion  determined 
under  paragraph  (e)(2)  of  this  section,  • 
leak  is  detected. 

(g)(1)  When  a  leak  is  detected,  it  shall 
be  fvpalred  aa  soon  aa  practicable,  but 
not  later  than  15  calendar  daya  after  n  la 
detected,  except  as  provided  in 
1264.1068. 

(2)  A  first  attempt  at  repair  (e.g., 
ti^tening  the  packing  gland)  ahall  be 
made  no  later  than  5  calendar  days  after 
each  leak  ia  detected. 

(h)  A  compressor  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  if  it  is  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  to  a  control  device  that  complies 
with  the  requirements  of  |  264.1080, 
except  as  provided  in  paragraph  (i)  of 
this  section. 

(i)  Any  compressor  that  is  designated. 
as  described  in  i  264.1064(g)(2).  for  no 
detectable  emissions  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(h)  of  this  section  if  the  compressor 

(1)  Is  determined  to  be  operating  with 
no  detectable  emissions,  as  indicated  by 
an  instrument  reading  of  less  than  500 
ppm  above  backgrotmd,  as  measured  by 
the  method  specified  in  |  264.1063(c). 

(2)  Is  tested  for  compliance  with 
paragraph  (i)(l)  of  this  section  initially 
upon  designatioa  annually,  and  at  other 
times  as  requested  by  the  Regional 
Administrator. 


1264.1064 

iln 


(a)  Except  during  preaaure  releases, 
each  pleasure  relief  device  in  gas/vapor 
service  shall  be  operated  with  no 
detectable  emiaaiona,  aa  indicated  by  an 
instrument  reading  of  less  than  SOO  ppm 
above  background,  as  measured  by  the 
method  specified  in  i  264.1063(c). 

(b)(1)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  of  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  leaa  than  500  ppm  above 
background,  as  soon  as  practicable,  but 
no  later  than  5  calendar  days  after  each 
pressure  releaae.  except  aa  provided  in 
i  264.1050. 

(2)  No  later  than  5  calendar  daya  after 
the  pressure  releaae.  the  preaaure  relief 
device  shall  be  monitored  to  confirm  the 
condition  of  no  detectable  emissions,  aa 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 
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measured  by  the  method  specified  In 
I  2e4.10e3(c). 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  doaed-vent  system 
capable  of  capturing  and  transporting 
leakage  from  the  pressure  relief  device 
to  a  control  device  as  described  in 
i  264.1060  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section. 


IM4.10SS 


(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  doaed  purge 
system  or  dosed-vent  system. 

(b)  Each  dosed-purge  system  or 
dosed-vent  system  as  required  in 
paragraph  (a)  shall: 

(1)  Return  the  purged  hazardous  waste 
stream  directly  to  the  hazardous  waste 
management  process  line  with  no 
detectable  emissions  to  atmosphere,  or 

(2)  Collect  and  recycle  the  purged 
hazardous  waste  stream  with  no 
detectable  emissions  to  atmosphere,  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
hazardous  waste  stream  to  a  control 
device  that  complies  with  the 
requirements  of  |  264.1060. 

(c)  In  situ  sampling  systems  are 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

1264.1056    Standards:  Opeiv«ndedvalv«e 

or! 


(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap.  blind 
flange,  plug,  or  a  second  valve. 

(2)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  hazardous  waste  stream  flow 
through  the  open-ended  valve  or  line. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second'valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  hazardoua  waste  stream 
end  is  dosed  before  the  second  valve  is 
dosed. 

(c)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  ventii^  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  of  this  section  at  all  other 
times. 


1264.1067 
•ervtoeerlnlgMlquM 

(a)  Each  valve  in  gas/vapor  or  light 
liquid  service  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
spedfied  in  1 264.1063(b)  and  shall 
comply  with  paragraphs  (b)  through  (e) 
of  this  section,  except  as  provided  in 
paragraphs  (f).  (g),  and  (h)  of  this 
section,  and  H  264.1061  and  264.1062. 


(b)  If  an  Instmment  reading  of  lOAX) 
ppm  or  greater  la  measured,  ■  leak  la 
detected. 

(c)(1)  Any  valve  for  which  a  leak  Is 
not  detected  for  two  succeaaive  months 
may  be  monitored  the  first  month  of 
every  succeeding  quarter,  beginning 
with  the  next  quarter,  until  a  leak  is 
detected. 

(2)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  leak  is  not 
detected  for  two  successive  months. 

(d)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  aoon  as  practicable,  but 
no  later  than  IS  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
I  264.1059. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  First  attempts  at  repair  indude.  but 
are  not  limited  to,  the  following  best 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolta. 

(2)  Replacement  of  bonnet  bolta. 

(3)  Tightening  of  packing  gland  nuts. 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(f)  Any  valve  that  Is  designated,  aa 
described  in  i  264.1064(g)(2).  for  no 
detectable  emissions,  as  indicated  by  an 
instnmient  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  if  the  valve: 

(1)  Has  no  external  actuating 
mechanism  in  contact  with  the 
hazardous  waste  stream. 

(2)  Is  operated  wdth  emiaaiona  less 
than  500  ppm  above  background  aa 
determined  by  the  method  apecifled  in 
I  264.1063(c). 

(3)  Is  tested  for  compliance  with 
paragraph  (f)(2)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
timea  aa  requeated  by  the  Regional 
Administrator. 

(g)  Any  valve  that  la  deaignated.  aa 
described  in  1 264.1064(h)(1).  aa  an 
imaafe-to-monitor  valve  U  exegipt  boax 
the  requirements  of  paragraph  (a)  of  thia 
section  if. 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  ia  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  aa  a  consequence  of  complying 
with  paragraph  (a)  of  this  section. 

(2)  The  owner  or  operator  of  the  valve 
adheres  to  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  aa 
practicable  during  safe-to-monitor  times. 

(h)  Any  valve  that  is  designated,  as 
described  in  1 264.1064(h)(2).  as  a 
difficult-to-monitor  valve  la  exempt  from 
the  requirementa  of  paragraph  (a)  of  this 
aection  Vt. 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  cannot  be 


monitored  without  elcvatini  tha 
monitoring  personnel  more  than  t 
meters  above  a  support  sorfaoe. 

(2)  Tha  hazardous  waste  managemant 
unit  within  which  the  valve  is  located 
was  In  operation  before  June  21.  ISOOi 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  raquires 
monitoring  of  the  valve  at  least  ooce  per 
calendar  year. 


fmien 

In  iMSVy  BQUM 


(a)  Pumpa  and  valves  in  heavy  liquid 
aervice,  pressure  relief  devices  in  light 
liquid  or  heavy  liquid  service,  and 
flanges  and  other  connectors  shall  be 
monitored  within  S  days  by  the  method 
specified  in  f  264.1063(b)  if  evidence  of 
a  potential  leak  is  found  by  visual 
audible,  olfactory,  or  any  other 
detection  method. 

(b)  If  an  inatrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
1264.1059. 

(2)  The  first  attempt  at  repair  ahall  be 
made  no  later  than  S  calendar  dajrs  after 
each  leak  is  detected. 

(d)  First  attempta  at  repair  Indude, 
but  are  not  limited  to,  the  best  practicea 
described  under  i  264.1057(e). 


12641066   Wandaida.  Daley  oil 

(a)  Delay  of  repair  of  equipment  for 
which  leaka  have  been  detected  will  be 
allowed  if  tha  repair  is  technically 
infeasible  without  a  hazardous  waste 
management  unit  shutdown.  In  such  a 
case,  repair  of  this  equipment  shall 
occur  before  the  end  of  the  next 
hazardous  waste  management  unit 
shutdown. 

(b)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  trill  be 
allowed  for  equipment  that  is  isolated 
fatMn  the  hazardous  waale  management 
unit  and  that  does  not  continue  to 
contain  or  contact  hazardous  waate  with 
oiganic  concentrationa  at  least  10 
percent  by  weight 

(c)  Delay  of  repair  for  valvea  will  be 
aUowed  if: 

(1)  The  owner  or  operator  determines 
that  emiaaiona  of  puiged  material 
resulting  from  Immediate  repair  are 
greeter  than  the  emissions  likely  to 
result  from  delay  of  repair, 

(2)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyad  or  recovered  in  a  control 
device  complying  with  |  264.106a 
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(d)  Delay  of  repair  for  pninpt  wiU  be 
allowed  it. 

(1)  Repair  requires  the  use  of  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system. 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  0  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  beyond  a 
hazardous  waste  management  unit 
shutdown  will  be  allowed  for  a  valve  if 
valve  assembly  replacement  is 
necessary  during  the  hazardous  waste 
management  unit  shutdown,  valve 
assembly  suppUes  have  been  depleted, 
and  valve  assembly  supplies  had  been 
sufficiently  stocked  before  the  supplies 
were  depleted.  Delay  of  repair  beyond 
the  next  hazardous  waste  management 
unit  shutdown  will  not  be  allowed 
unless  the  next  hazardous  waste 
management  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
hazardous  waste  management  unit 
shutdown. 


(264.1(M0 


Owners  or  operators  of  closed- 
vent  systems  and  control  devices  shall 
comply  with  the  provisions  of 
§264.1033. 


I264.1M1 

iln 


or  In  IqM  RquM 
to 


(3)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  subject  to  the  requirements  in 
i  264.1067  for  which  leaks  are  detected 
by  the  total  number  of  valves  subiect  to 
the  requirements  in  I  264.1057  within  the 
hazardous  waste  management  unit. 

(d)  If  an  owner  or  operator  decides  to 
comply  with  this  section  no  longer,  the 
owner  or  operator  must  notify  the 
Regional  Administrator  in  writing  that 
the  work  practice  standard  described  in 
{  264.1057(a)  through  (e)  will  be 
followed. 


{264.1062    ANanialtve 
valvaa  In  gas/vapor 


(a)  An  owner  or  operator  subject  to 
the  requirements  of  I  284.1067  may  elect 
to  have  all  valves  within  a  hazardous 
waste  management  unit  comply  with  an 
alternative  standard  that  allows  no 
greater  than  2  percent  of  the  valves  to 
leak. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  decides 
to  comply  %vith  the  alternative  standard 
of  allowing  2  percent  of  valves  to  leak: 

(1)  An  owner  or  operator  must  notify 
the  Regional  Administrator  that  the 
owner  or  operator  has  elected  to  comply 
with  the  requirements  of  this  section. 

(2)  A  performance  test  as  specified  in 
paragraph  (c)  of  this  section  shall  be 
conducted  initially  upon  designation, 
annually,  and  at  other  times  requested 
by  the  Regional  Administrator. 

(3)  If  a  vahre  leak  is  detected,  it  shall 
be  repaired  in  accordance  with 

i  264.1067(d)  and  (e). 

(c)  Performance  tests  shall  be 
conducted  in  the  following  manner 

(1)  All  valves  subject  to  the 
requireroenU  in  |  264.1057  within  the 
hazardous  waste  management  unit  shall 
be  monitored  within  1  week  by  the 
methods  specified  in  I  264.1063(b). 

(2)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 


for 

or  HI  aght 


(a)(1)  An  owner  or  operator  subject  to 
the  requiremenU  of  i  264.1057  may  elect 
for  all  valves  within  a  hazardous  waste 
management  unit  to  comply  with  one  of 
the  alternative  work  practices  specified 
in  paragraphs  (b)  (2)  and  (3)  of  this 
section. 

(2)  An  owner  or  operator  must  notify 
the  Regional  Administrator  before 
implementing  one  of  the  alternative 
work  practices^ 

(b)(1)  An  owner  or  operator  shall 
comply  with  the  requirements  for 
valves,  as  described  in  i  264.1057. 
except  as  described  in  paragraphs  (b)(2) 
and  (b)(3)  of  this  section. 

(2)  After  two  consecutive  quarterly 
leak  detection  periods  with  the 
percentage  of  valves  leaking  equal  to  or 
less  than  2  percent,  an  owner  or 
operator  may  begin  to  skip  one  of  the 
quarterly  leak  detection  periods  for  the 
valves  subject  to  the  requirements  in 

S  264.1057. 

(3)  After  five  consecutive  quarterly 
leak  detection  periods  with  the 
percentage  of  valves  leaking  equal  to  or 
less  than  2  percent,  an  owner  or 
operator  may  begin  to  skip  three  of  the 
quarteriy  leak  detection  periods  for  the 
valves  subject  to  the  requirements  in 

S  264.1057. 

(4)  If  the  percentage  of  valves  leaking 
is  greater  than  2  percent,  the  owner  or 
operator  shall  monitor  monthly  in 
compliance  with  the  requirements  in 

i  264.1057.  but  may  again  elect  to  use 
this  section  after  meeting  the 
requirements  of  i  264.1067(c)(1). 

(Approved  by  the  Office  of  Management  wwl 
Budget  under  control  number  2060-0195) 

{264.1063   Teat  nwlfieda  and  praceduraa. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  methods  and 
procedures  requirements  provided  in 
this  section. 


(b)  Leak  detection  monitoring,  as 
required  in  t§  264.1052-264.1062.  shall 
comply  with  the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21  in  40  CFR  part  6a 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Reference 
Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (leas  than  10  ppm  of 

hydrocarbon  in  air). 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than.  10,000  ppm 
methane  or  n-hexane. 

(5)  The  Instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(c)  When  equipment  is  tested  for 
compliance  with  no  detectable 
emissions,  as  required  in  tS  264.1052(e). 
264.1053(i).  264.1054,  and  264.1057(f).  the 
test  shall  comply  with  the  following 
requirements: 

(1)  The  requirements  of  paragraphs 
(b)(1)  through  (4)  of  this  section  shall 
apply. 

(2)  The  background  level  shall  be 
determined  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  Is  compared  with  500  ppnj  for 
determining  compliance.  * 

(d)  In  accordance  with  the  waste 
analysis  plan  required  by  9  284.13(b).  an 
owner  or  operator  of  a  facility  must 
determine,  for  each  piece  of  equipment, 
whether  the  equipment  contains  or 
contacts  a  hazardous  waste  with 
organic  concentration  that  equals  or 
exceeds  10  percent  by  weight  using  the 
following: 

(1)  Methods  described  in  ASTM 
Methods  D  2267-88.  E 189-87.  E 188-88, 
E  280-85  (incorporated  by  reference 
under  |  260.11); 

(2)  Method  9060  or  8240  of  SW-846 
(incorporated  by  reference  under 

t  280.11):  or 

(3)  Application  of  the  knowledge  of 
the  nature  of  the  hazardous  waste 
stream  or  the  process  by  which  it  was 
produced.  Documentation  of  a  waste 
determination  by  knowledge  is  required. 
Examples  of  documentation  that  shall 
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be  used  to  nupptut  a  datenoinatioa 
under  this  provisioa  include  productioa 
prooesa  informatioo  documentins  that 
no  organic  compounds  are  used, 
information  that  the  waste  is  generated 
by  a  process  that  is  identical  to  a 
process  at  the  aame  or  another  facility 
that  has  previously  been  demonstrated 
by  direct  measurement  to  have  a  total 
organic  content  less  than  10  percent,  or 
prior  speciation  analysis  results  on  the 
same  waste  stream  where  it  can  also  be 
documented  that  no  process  changes 
have  occurred  since  that  analysis  that 
could  affect  the  waste  total  organic 
concentration. 

(e)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  contains  or 
contacts  a  hazardous  waste  with 
oiganic  concentrations  at  least  10 
percent  by  weight,  the  determination 
can  be  revised  only  after  following  the 
procedures  in  paragraph  (d)(1)  or  (d)(2) 
of  this  section. 

(f)  When  an  owner  or  operator  and 
the  Regional  Administrator  do  not  agree 
on  whether  a  piece  of  equipment 
contains  or  contacts  a  hazardous  waste 
with  organic  concentrations  at  least  10 
percent  by  weight,  the  procedures  in 
paragraph  (dKl)  or  (d)(2)  of  this  section 
can  be  used  to  resolve  the  dispute. 

(g)  Samples  used  in  determining  the 
percent  organic  content  shall  be 
representative  of  the  highest  total 
organic  content  hazardous  waste  that  is 
expected  to  be  contained  in  or  contact 
the  equipment 

(h)  To  determine  if  pumps  or  valves 
are  in  light  hquid  service,  the  vapor 
pressures  of  constituents  may  be 
obtained  from  standard  reference  texts 
or  may  be  determined  by  ASTM  D- 
2879-88  (incorporated  by  reference 
under  |  ZOail). 

(i)  Performance  tests  to  detarmina  if  a 
control  device  achieves  9S  weight 
percent  organic  emissioa  reduction  shall 
comply  with  the  procedures  of 
i  264.1034(0X1)  through  (cX4). 


(a)(1)  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  this  section. 

(2)  An  owner  or  operator  of  more  than 
ona  hazardous  waste  managament  onit 
subject  to  the  provisions  of  this  subpart 
may  comply  with  the  recordkeeping 
requirements  for  these  hazardous  waste 
management  units  in  one  recordkeeping 
system  if  the  system  identifles  each 
record  by  each  hazardous  waata 
management  unit 

(b)  Owners  and  operators  must  record 
the  following  information  In  the  facility 
operating  record: 


(1)  For  each  piece  of  equipment  to 
which  Subpart  BB  of  Part  28«  appliea: 

(i)  Equipment  identiftcatkn  munber 
and  hazardous  waste  management  unit 
identification. 

(ii)  Approximate  locations  within  the 
facility  (eg.,  identify  the  haxardous 
waste  management  nnit  on  a  facility  plot 
plan). 

(ill)  Type  of  equipment  (e.g~  a  pomp  or 
pipeline  valve). 

(Iv)  Percent-by-wei^t  total  organics 
in  the  hazardous  waste  stream  at  die 
equipment. 

(v)  Hazardous  waste  state  at  die 
equipment  (e.g..  gas/vapor  or  liquid). 

(vi)  Method  of  compliance  with  the 
standard  (e.g..  "monthly  leak  detection 
and  repair"  or  "equipped  with  dual 
mechanical  seals"). 

(2)  For  facilities  Out  comply  with  the 
provisions  of  i  264.1033(a)(2).  an 
implementation  schedule  as  specified  in 
i  264.1033(a)(2). 

(3)  Where  an  owner  or  operator 
chooses  to  use  test  data  to  demonatrata 
the  organic  removal  eflidency  or  total 
organic  compound  concentrt'  ion 
achieved  by  the  control  device,  a 
performance  test  plan  m»  spedfiad  in 

I  264.1035(b)(3). 

(4)  Documentation  of  compliance  with 
i  264.10ea  including  Uie  detailed  design 
documentation  or  parformanca  test 
resulU  specified  in  I  264.1035(b)(4). 

(c)  When  each  leak  is  detected  as 
spedfiad  in  H  264.1062. 284.1063, 
264.1067.  and  264.1068,  die  following 
requirements  apply: 

(1)  A  weadi«proof  and  raadily  visible 
identificatioii.  marked  wlUi  the 
equipment  identiflcatioo  number,  the 
date  evidence  of  a  potential  leak  was 
found  in  aooordanoe  widi  |  264.10S8(a), 
and  the  date  die  leak  «ras  detected, 
shall  be  attached  to  the  leaking 
equipment 

(2)  The  identification  on  equipment 
except  on  a  vahre,  may  be  removed  after 
it  has  been  repaired. 

(3)  The  Identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2  successive  months  as  specified  in 
ii  264.1057(c)  and  no  leak  has  been 
detected  during  those  2  months. 

(d)  When  each  leak  is  detected  as 
spedfied  in  ii  264.10S2. 284.1063. 
264.1057.  and  264.106&  die  following 
information  shall  be  recorded  in  an 
inspection  log  and  shall  be  kept  in  thi 
facility  operating  record: 

(1)  The  instrument  and  operator 
identification  numbers  and  the 
equipment  identification  number. 

(2)  The  data  evidence  of  a  potential 
leak  was  ffotuid  in  aooordanoe  with 

i  264.10Sa(a). 


(3)  Ite  data  dM  Uak  waa  dotodad 
and  Um  dataa  of  aach  atlaflHit  to  rapalr 
dielaoL 

(4)  Repair  medieds  aMdied  in  aadi 
attempt  to  repair  the  leak 

(5)  "Above  UMXXr  if  die  majdaraa 
instnnnent  reading  Bseaaarad  by  the 
mediods  specified  in  1 284.1063(b)  after 
aach  repair  attempt  is  equal  to  or  greater 
than  lOJOOO  ppm. 

(6)  "Repair  delayed"  and  die  raaaoa 
for  die  delay  if  a  leak  is  not  repaired 
widiin  15  calendar  days  after  diaooveiy 
of  the  leak. 

(7)  Docnmentation  supporting  the 
delay  of  repair  of  a  valve  in  oompUanoo 
widi  1 2e4.1060(c). 

(8)  The  si^iature  of  the  owner  or 
operator  (or  designate)  whose  dedsioo 
it  was  that  repair  ooold  not  be  effected 
widMMit  a  hazardous  waste  management 
unit  shutdown. 

(9)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  widihi  IS  calendar  days. 

(10)  The  date  of  successful  repair  of 
the  leak 

(e)  Design  documentation  and 
monitoring,  operating,  and  inspection 
information  for  eadi  dosed-vent  system 
and  contrd  device  required  to  ooinply 
widi  die  provbions  of  1 284.1060  shaD 
be  recorded  and  kept  np-to-data  in  the 
facility  operating  record  as  specified  to 
i  28i.ia^c^  Design  documentation  Is 
spedfiad  in  i  284.103S  (c)(1)  and  (cX2) 
and  mooitoiing.  operating,  and 
inspection  information  in 
i  264.1035(cH3)^cX8). 

(0  For  a  control  device  odiar  dian  a 
thennal  vapor  Incinerator,  catalytic 
vapor  incinerator,  flare,  boiler,  proceas 
heater,  condenser,  or  carbon  adsorption 
system,  the  Regional  Administrator  will 
•pedfy  die  appropriate  recordkeeping 
requireosents. 

(g)  The  following  information 
pertaining  to  all  equipment  subjed  to 
the  laqniranenls  in  ii  284.1062  duoogh 
284.1080  shall  be  recorded  in  a  log  diat 
ia  k^  in  die  facility  oparatii^  record: 

(1)  A  list  of  identificatioB  nambais  lor 
equipment  (except  welded  fittings) 
siibfed  to  the  requirements  of  this 
subpart. 

(2Xi)  A  liat  of  identification  numbers 
for  equipment  that  die  owner  or 
operator  electa  to  designate  for  no 
detecUble  emissions,  as  indicatad  by  an 
instrument  reading  of  laaa  dian  800  ppm 
above  harkgrownd.  under  die  provisioas 
of  ii  264.1062(0).  264.1063(1).  and 
284.1067(f). 

(ii)  The  designation  of  Uiis  eqaipeaent 
aa  aub|ad  to  the  requirements  of 
ii  284.1062(0).  264.1063(1).  or  284.10i7(f) 
shall  be  aigiiad  by  dw  owner  or 
operator. 
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(3)  A  list  of  equipment  identification 
numbers  for  pressure  relief  devices 
required  to  comply  wilX  S  264.1054(a). 

(4)(i)  The  dates  of  each  compliance 
test  required  in  S§  264.1052(e). 
264.1053(i).  284.1054.  and  264.1057(f). 

(ii)  The  background  level  measured 
during  each  compliance  test. 

(iii)  The  maximum  instrument  reading 
measured  at  the  equipment  during  each 
compliance  test. 

(5)  A  list  of  identification  numbers  for 
equipment  in  vacuum  service. 

(h)  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  S  264.1057  (g)  and  (h) 
shall  be  recorded  in  a  log  that  is  kept  in 
the  facility  operating  record: 

(1)  A  hst  of  identification  numbers  for 
valves  that  are  designated  as  unsafe  to 
monitor,  an  explanation  for  each  valve 
slating  why  the  valve  is  unsafe  to 
monitor,  and  the  plan  for  monitoring 
each  valve. 

(2)  A  hst  of  identification  numbers  for 
valves  that  are  designated  as  difficult  to 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  difficult  to 
monitor,  and  the  planned  schedule  for 
monitoring  each  valve. 

(i)  The  following  information  shall  be 
recorded  in  the  facihty  operating  record 
for  valves  complying  with  S  264.1062: 

(1)  A  schedule  of  monitoring. 

(2)  The  percent  of  valves  found 
leaking  during  each  monitoring  period. 

(j)  T^e  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  the 
facility  operating  record: 

(1)  Criteria  required  in 

5  284.1052(d)(5)(ii)  and  S  264.1053(e)(2) 
and  an  explanation  of  the  design 
criteria. 

(2)  Any  changes  to  these  criteria  and 
the  reasons  for  the  changes. 

(k)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  the 
facihty  operating  record  for  use  in 
determining  exemptions  as  provided  in 
the  appUcability  section  of  this  subpart 
and  other  specific  subparts: 

(1)  An  analysis  determining  the  design 
capacity  of  the  hazardous  waste 
management  unit. 

(2)  A  statement  listing  the  hazardous 
waste  influent  to  and  eflfluent  from  each 
hazardous  waste  management  unit 
subject  to  the  requirements  in 

iS  264.1052  through  264.1060  and  an 
analysis  determining  whether  these 
hazardous  wastes  are  heavy  liquids. 

(3)  An  up-to-date  analysis  and  the 
supporting  information  and  data  used  to 
determine  whether  or  not  equipment  is 
subject  to  the  requirements  in 

Ii  254.1052  through  264.106a  The  record 
shall  include  supporting  documentation 
as  required  by  t  2&4.10e3(d)(3)  when 
apphcation  of  the  knowledge  of  the 


nature  of  the  hazardous  waste  stream  or 
the  process  by  which  it  was  produced  is 
used.  If  the  owner  or  operator  takes  any 
action  (e.g..  changing  the  process  that 
produced  the  waste)  that  could  result  in 
an  increase  in  the  total  organic  content 
of  the  waste  contained  in  or  contacted 
by  equipment  determined  not  to  be 
subject  to  the  requirements  in 
S9  264.1052  through  264.1060,  then  a  new 
determination  is  required. 

(I)  Records  of  the  equipment  leak 
information  required  by  paragraph  (d)  of 
this  section  and  the  operating 
information  required  by  paragraph  (e)  of 
this  section  need  be  kept  only  3  years. 

(m)  The  owner  or  operator  of  any 
facility  that  is  subject  to  this  subpart 
and  to  regulations  at  40  CFR  part  60. 
subpart  W.  or  40  CFR  part  61,  subpart 
V,  may  elect  to  determine  compliance 
with  this  subpart  by  documentation 
either  pursuant  to  §  264.1064  of  this 
subpart,  or  pursuant  to  those  provisions 
of  40  CFR  part  60  or  61,  to  the  extent 
that  the  documentation  under  the 
regulation  at  40  CFR  part  60  or  part  61 
duplicates  the  documentation  required 
under  this  subpart.  The  documentation 
under  the  regulation  at  40  CFR  part  60  or 
part  61  shall  be  kept  with  or  made 
readily  available  with  the  facility 
operating  record. 

I  Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0195) 

(264.1065    Rtporttng  raqulramants. 
(a)  A  semiannual  report  shall  be 
submitted  by  owners  and  operators 
subject  to  the  requirements  of  this 
subpart  to  the  Regional  Administrator 
by  dates  specified  by  the  Regional 
Administrator.  The  report  shall  include 
the  following  information: 

(1)  The  Environmental  Protection 
Agency  identification  number,  name, 
and  address  of  the  facility. 

(2)  For  each  month  during  the 
semiannual  reporting  period: 

(i)  The  equipment  identification 
number  of  each  valve  for  which  a  leak 
was  not  repaired  as  required  in 
i  264.1057(d). 

(ii)  The  equipment  identification 
number  of  each  pump  for  which  a  leak 
was  not  repaired  as  required  in 
i  264.1052  (c)  and  (d)(6). 

(iii)  The  equipment  identification 
number  of  each  compressor  for  which  a 
leak  was  not  repaired  as  required  in 
i  284.1053(g). 

(3)  Dates  of  hazardous  waste 
management  unit  shutdowns  that 
occurred  within  the  semiannual 
reporting  period. 

(4)  For  each  month  during  the 
semiannual  reporting  period,  datea 
when  the  control  device  installed  as 
required  by  i  284.1052.  284.1053. 


264.1054,  or  264.1055  exceeded  or 
operated  outside  of  the  design 
specifications  as  defined  in  i  264.1064(e) 
and  as  indicated  by  the  control  device 
monitoring  required  by  %  264.1060  and 
was  not  corrected  within  24  hours,  the 
duration  and  cause  of  each  exceedance, 
and  any  corrective  measures  taken. 

(b)  If,  during  the  semiannual  reporting 
period,  leaks  from  valves,  pumps,  and 
compressors  are  repaired  as  required  in 
55  264.1057  (d),  264.1052  (c)  and  (d)(6). 
and  264.1053  (g),  respectively,  and  the 
control  device  does  not  exceed  or 
operate  outside  of  the  design 
specifications  as  defined  in  5  264.1064(e) 
for  more  than  24  hours,  a  report  to  the 
Regional  Administrator  is  not  required. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0195) 

SS  264.106»-264.1079    |R«Mrv«l) 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

12.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6095.  6912(3).  6924. 
6925.  and  6935. 

Subpsrt  B— General  Facility  Standards 

13.  Section  265.13  is  amended  by 
revising  paragraph  (b)(6]  to  read  as 
follows: 


5265.13    Ganarai 


(b)  *  •  • 

(6)  Where  applicable,  the  methods 
that  will  be  used  to  meet  the  additional 
waste  analysis  requirements  for  specific 
waste  management  methods  as 
specified  in  55  265.193,  265.225.  265.252, 
265.273,  285.314,  265.341,  265.375,  285.402, 
265.1034(d).  265.1063(d),  and  268.7  of  this 
chapter. 

14.  Section  265.15  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(4)  to  read  as  follows:     . 

S2S5.15    Ganarailnapactlon raquirainvnts. 

•  •  •  *  • 

(b)  •  •  • 

(4)  *  •  *  At  a  minimum,  the  inspection 
schedule  must  include  the  terms  and 
frequencies  called  for  in  55  265.174. 
265.193,  265.195.  265.226.  285.347,  265.377. 
265.403.  265.1033.  265.1052.  285.1053.  and 
265.1058. 


IS.  Section  206J3  is  amended  by 
revising  paragraphs  (bX3)  and  (b)(6)  to 
read  as  foHows: 


%MU9 


(5)  Records  and  results  of  waste 
analyses  and  trial  tests  performed  as 
specified  in  ||  26S.13. 286.198. 206.226. 
285.252. 206^73, 206.314.  286J41. 265.276. 
206402. 285.10M.  265.1003. 268^8).  and 
260.7  of  this  chapter. 

(6)  Monitoring,  testing  or  analytical 
data  when  reqt&ed  by  f  1 205.90. 265.91 
265.191. 285.193. 285.195,  285.270, 286.276. 
265.2flO(dHl).  205.347. 205.377. 
206.1034(c)-286.1034(f),  285.1035. 
265.1063(d)-265.1063(i).  and  265.1084, 

•  •        •        •        • 

16.  Section  285.77  is  amended  by 
adding  paragraph  (d)  as  follows: 

1206.77   AddMemlrepefti. 

•  •        •        •        • 

(d)  As  otherwise  required  by  Subparts 
AA  and  BB. 

17. 40  CFR  part  285  is  amended  by 
adding  Snbput  AA  to  read  as  follows: 


Vaals 

2BS.1030  AppiicalMlity. 

285.1031  Definitioiu. 

265.1032  Standards:  ProcsM  vents. 

265.1033  Standards:  Closed-vent  lyttems  and 
coatrol  devices. 

285.1094  TtsI  owthods  and  ptocedures. 
265.10N  Kwcordkwping  rgqwlrsiento. 
285.tOM-a8.1049    (Rnwv^l 

Subpart  AA-AIr  Emleeion  Standards 
fori 


1286.1030    App6cab»ty. 

(a)  The  regulations  in  this  subpart 
apply  to  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  wastes  (except  as  provided 
in  i  285.1). 

(b)  Except  for  II  285.1034(d)  and 
285.103S(d).  this  subpart  applies  to 
process  vents  associated  with 
distillation,  fractionation,  thin-film 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operations  that  manage 
hazardous  wastes  with  organic 
concentrations  of  at  least  10  ppmw.  if 
these  operations  are  conducted  in: 

(1)  UniU  that  an  subject  to  the 
permitting  requirements  of  part  270,  or 

(2)  Hazardous  waste  recycling  units 
that  are  located  on  hazardous  waste 
management  facilities  otherwise  subject 
to  the  permitting  reqnirements  of  part 
270. 


(NolK  llw  rM|uii«sMaU  of  If 
tfanw«h  2M.10a»appMr  Is  prsoss 
hazardous  wasta  laqjcUaf  sails  prsvkMMly 
txsmpt  Mtdas  pwag^  XHMcUM.  OHmt 
•xaopUons  sndsr  II MLC  38134.  sad 
285.1(c)  art  aol  afrsctad  by  Ihass 
requireraentsj 


As  asad  In  this  subpwl  aH 
hsve  the  meaning  ghrea  thsai  In 
1 264.103t  the  Act  and  parts 


1286.1832 

(a)  Hm  owner  or  operator  of  a  fadlily 
with  process  seals  associated  with 
distiUatioo.  fradiaoatioa.  ttdn-fiha 
evaporation,  aolvent  extractioa  or  air  or 
steam  stripping  operatioas  managing 
hazardous  wastss  with  otganic 
concentrations  at  least  10  ppmw  shall 
either 

(1)  Reduce  total  organic  emissions 
from  all  affected  process  vents  st  the 
facility  below  1.4  kg/h  (3  Ib/h)  and  24 
Mg/yr  (3.1  tons/yr).  or 

(2)  Reduce,  by  use  of  s  control  device, 
total  organic  emissions  from  sll  sffected 
process  vents  at  the  facility  by  95  wei^t 
percent. 

(b)  If  the  owner  or  operator  installs  s 
closed-vent  system  and  control  device 
to  comply  with  the  provisions  of 
paragraph  (a)  of  this  section,  the  closed- 
vent  system  end  control  device  must 
meet  the  requirements  of  |  265.1033. 

(c)  Detenninetions  of  vent  emissions 
and  emission  reductions  or  total  organic 
compound  conoantratiaas  achieved  by 
addion  coatrol  devices  may  bo  baaed  on 
engineering  calculations  or  perfonnance 
tests.  If  performance  tests  era  used  to 
detennine  vent  emissioas,  eniissioa 
reductions,  or  total  organic  compound 
concentrations  achieved  by  add-oa 
control  dsvlces.  the  perfonnance  tests 
must  oonibrm  with  the  requirements  of 
I  265.1034(c). 

(d)  When  an  owner  or  operator  and 
the  Regionai  Administrstor  do  not  agree 
on  determinetioas  of  vent  emissions 
and/or  amiseion  redactions  or  total 
organic  oooipoand  oonoentretions 
achieved  by  add-on  control  devices 
based  on  engineering  calculations,  the 
test  methods  in  |  206l1O34(c)  shsll  be 
used  to  resolve  the  disagreement 

1286.1033 


(a)(1)  Owners  or  operators  of  doted- 
vent  systems  and  control  devices  used 
to  comply  with  proviaions  of  this  part 
shall  comply  with  the  provisions  of  this 
section. 

(2|  The  owner  or  operator  of  an 
existing  facility  who  cannot  install  a 
closed-vent  system  end  control  device 
to  comply  with  the  provisions  of  this 
subpart  on  the  efEsctive  date  that  the 


fadkly  baoooMS  Mtbtoct  to  the 
piovl^oas  «f  thto  aobpart  must  pnpars 
an  laapleaMntalioa  soMdula  thsl 
indudas  dates  Vy  which  the  dosed-vent 
system  and  cobM  device  will  be 
installed  and  la  operatioa  Tlia  oootrob 
must  be  InstaDad  as  soon  as  possibls. 
but  tfas  tanpleaientation  sdiedule  may 
allow  up  to  16  months  sfter  the  effective 
date  that  Hw  fadHly  becomes  subied  «e 
tMs  sobpait  for  taistallation  and  startapi 
All  units  Ihat  begin  operatioa  after 
Dscsadter  21. 1900  nmst  ooaqily  with  iho 
rates  loMnedialely  (Le«  most  have 
coBlrai  dsvloas  lodattsd  and  operating 
on  startup  d  dis  affscted  unit):  die  2- 
year  impieaientstion  schedate  does  aot 
spply  to  thess  oaila. 

(b)  A  coatrol  devlos  involving  vspor 
recovery  (e^  a  condenser  or  adsorber) 
shall  be  deaifnad  and  operated  to 
recover  die  organic  vapon  vented  to  it 
with  an  afBdency  of  OS  weight  pareent 
or  greater  unless  the  total  oigaaic 
emission  liadts  of  i  26S.1032(sXl)  for  aO 
affected  process  vents  can  be  attained 
at  an  efficiency  less  thsn  95  weight 
percent 

(c)  An  endosed  combustion  device 
(e^..  a  vapor  incinerator,  boiler,  or 
process  heater)  shall  be  designed  end 
operstsd  to  redoce  die  organic 
emissiaas  vented  to  it  by  96  weight 
percent  or  peatar  to  addeve  a  total 
organic  compotind  oonoanlratioa  of  20 
ppov.  expressed  aa  the  earn  of  the 
actual  compotmds,  aot  caiboa 
equivalonts.  on  a  dry  basis  oorrscted  to 
3  percent  oxygen:  or  to  provide  s 
minimum  residence  time  of  0.50  seconds 
St  s  minimum  temperature  of  780  *Clf  a 
boiler  or  process  heater  is  used  ss  the 
control  device,  dien  the  vent  stream 
shall  be  introduced  into  the  flame 
combustion  sons  of  the  boiler  or  process 
heater. 

(d)(1)  A  flare  shall  be  designed  for 
and  operated  with  no  visible  emissions 
as  determined  by  the  methods  specified 
in  paragraph  (eNl)  of  this  section, 
except  for  periods  not  to  exceed  a  total 
of  5  minutes  during  any  2  consecutive 
hours. 

(2)  A  flare  shall  be  operated  with  a 
flame  prssant  at  all  daws,  aa  determined 
by  the  methods  specified  in  paragreph 
(fX2Miii)ofddsssction. 

(3)  A  flare  shall  be  used  only  if  the  net 
heating  vahie  of  the  gas  being 
combusted  is  11.2  M)/scm  (300  Btu/sd) 
or  greater,  if  the  flare  is  steam-assisted 
or  air-aaaisted  or  if  the  net  heatirxg 
value  of  die  gas  being  conUMisted  is  7.45 
M|/sca  (200  Btu/scf)  or  greetar  if  die 
flars  is  aoaaasisted.  The  aet  heeting 
value  of  dm  gaa  being  cowbusted  shall 
be  determined  by  the  methods  specified 
in  paragraph  (e)(2)  of  this  section. 
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(4)(i)  A  steam-assisted  or  nonassisted 
flare  shall  be  designed  for  and  operated 
«with  an  exit  velocity,  as  determined  by 
the  methods  specified  in  paragraph 
(eK3)  of  this  section,  of  less  than  18.3  m/ 
s  (60  ft/s).  except  as  provided  in 
paragraphs  (d)(4)  (ii)  and  (iii)  of  this 
section. 

(ii)  A  steam-assisted  or  nonassisted 
flare  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  paragraph  (e)(3)  of 
this  section,  equal  to  or  greater  than  18.3 
m/s  (80  fl/s)  but  less  than  122  m/s  (400 
fl/s)  is  allowed  if  the  net  heating  value 
of  the  gas  being  combusted  is  greater 
than  37.3  MJ/scm  (1,000  Btu/scf). 

(iii)  A  steam-assisted  or  nonassisted 
flare  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  paragraph  (e)(3)  of 
this  section,  less  than  the  velocity.  V,„ 
as  determined  by  the  method  specified 
in  paragraph  (e)(4)  of  this  section,  and 
k  M  than  122  m/s  (400  ft/s)  is  allowed. 

(5)  An  air^ssisted  Hare  shall  be 
designed  and  operated  with  an  exit 
velocity  less  than  the  velocity.  V^i.  a> 
determined  by  the  method  specified  in 
pnragraph  (e)(5)  of  this  section. 

(6)  A  fiare  used  to  comply  with  this 
section  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted. 

(e)(1)  Reference  Method  22  in  40  CFR 
part  60  shall  be  used  to  determine  the 
compliance  of  a  flare  with  the  visible 
e.niission  provisions  of  this  subpart.  The 
observation  period  is  2  hours  and  shall 
be  used  according  to  Method  22. 

(2)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 


Ht=K 


[   I  cat.  ] 


where: 

llr^Net  heating  value  of  the  sample.  M|/ 
■an;  where  the  net  enthalpy  per  mole  of 
offga*  is  ttased  on  combustion  at  25  *C 
and  760  mm  Hg.  but  the  ttandard 
temperature  for  determining  the  volume 
corresponding  to  1  mol  is  20  'C: 

K  ^  Constant.  1.74  X 10" '  (1  /ppo»)  (g  mol/scm) 
(Ml/kcal)  where  standard  temperature 
for  (g  mol/scm)  is  20  'C; 

C  =  Concentration  of  sample  component  i  in 
ppm  on  a  wet  basis,  as  measured  for 
organica  by  Reference  Method  18  in  40 
CFH  pan  00  and  measured  for  hydrogen 
and  carbon  monoxide  by  ASTM  D 1946- 
82  (incorporated  t>y  reference  as 
speoRed  in  |  29ail):  and 


H,= Net  heat  of  combustion  of  sample 

component  i.  kcal/g  mol  at  25  *C  and  7(» 
mm  Hg.  The  heats  of  combustion  may  be 
determined  using  ASTM  D  2382-«3 
(incorporated  by  reference  as  specified 
in  i  280.11)  if  published  values  are  not 
available  or  cannot  l>e  calculated. 

(3)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flow  rate  (in  units  of 
standard  temperature  and  pressure),  as 
determined  by  Reference  Methods  2.  2A, 
2C.  or  2D  in  40  CFR  part  60  as 
appropriate,  by  the  unobstructed  (free) 
cross-sectional  area  of  the  flare  tip. 

(4)  The  maximum  allowed  velocity  in 
m/s,  V,„.  for  a  flare  complying  with 
paragraph  (d)(4)(iii)  of  this  section  shall 
be  determined  by  the  following 
equation: 
Log,.|V«.)-(HTf28.a)/31.7 

where: 

HT=The  net  heating  value  as  determined  in 

paragraph  (e)(2)  of  this  section.  - . 
28.8=  Constant. 
31 .7  =  Constant.  , 

(5)  The  maximum  allowed  velocity  in 
m/s,  V,„.  for  an  air-assisted  flare  shall 
be  determined  by  the  following 
equation: 

v^  =  aToe  +  a7oe4  (Ht) 

where: 

8.706  "  Constant. 
a70e4  =  Constant. 

H,  =  The  net  heating  value  as  determined  in 
paragraph  (e)(2)  of  this  section. 

(f)  The  owner  or  operator  shall 
monitor  and  inspect  each  control  device 
required  to  comply  with  this  section  to 
ensure  proper  operation  and 
maintenance  of  the  control  device  by 
implementing  the  following 
requirements: 

(1)  install,  calibrate,  maintain,  and 
operate  according  to  the  manufacturer's 
specifications  a  flow  indicator  that 
provides  a  record  of  vent  stream  flow 
from  each  affected  process  vent  to  the 
control  device  at  least  once  every  hour. 
The  flow  indicator  sensor  shall  be 
installed  in  the  vent  stream  at  the 
nearest  feasible  point  to  the  control 
device  inlet,  but  before  being  combined 
with  other  vent  streams. 

(2)  Install  calibrate,  maintain,  and 
operate  according  to  the  manufacturer's 
specifications  a  device  to  continuously 
monitor  control  device  operation  as 
specified  below: 

(i)  For  a  thermal  vapor  incinerator,  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  have  an  accuracy  of  ±1  percent  of 
the  temperature  being  monitored  in  *C 
or  ±05  'C  whichever  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  location  in  the  combustion  chamber 
downstream  of  the  combustion  zone. 


(ii)  For  a  catalytic  vapor  Incinerator,  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  be  capable  of  monitoring 
temperature  at  two  locations  and  have 
an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  'C  or 
±  as  'C.  whichever  is  greater.  One 
temperature  sensor  shall  be  installed  In 
the  vent  stream  at  the  nearest  feasible 
point  to  the  catalyst  bed  Inlet  and  a 
second  temperature  sensor  shall  be 
installed  in  the  vent  stream  at  the 
nearest  feasible  point  to  the  catalyst  bed 
outlet. 

(iii)  For  a  flare,  a  heat  sensing 
monitoring  device  equipped  with  a 
continuous  recorder  that  indicates  the 
continuous  ignition  of  the  pilot  flame. 

(iv)  For  a  boiler  or  process  heater 
having  a  design  heat  input  capacity  less 
than  44  MW,  a  temperature  monitoring 
device  equipped  with  a  continuous 
recorder.  The  device  shall  have  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  *C  or 
±0.5  *C,  whichever  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  location  in  the  furnace  downstream  of 
the  combustion  zone. 

(v)  For  a  boiler  or  process  heater 
having  a  design  heat  input  capacity 
greater  than  or  equal  to  44  MW,  a 
monitoring  device  equipped  with  a 
continuous  recorder  to  measure  a 
paramelerls)  that  indicates  good 
combustion  operating  practices  are 
being  used. 

(vi)  For  a  condenser,  either 

(A)  A  monitoring  device  equipped 
with  a  continuous  recorder  to  measure 
the  concentration  level  of  the  organic 
compounds  in  the  exhaust  vent  stream 
from  the  condenser  or 

(B)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder. 
The  device  shall  be  capable  of 
monitoring  temperature  at  two  locations 
and  have  an  accuracy  of  ±1  percent  of 
the  temperature  being  monitored  in  *C 
or  ±0.5  'C.  whichever  is  greater.  One 
temperature  sensor  shall  be  installed  at 
a  location  in  the  exhaust  vent  stream 
from  the  condenser,  and  a  second 
temperature  sensor  shall  be  installed  at 
a  location  In  the  coolant  fluid  exiting  the 
condenser. 

(vii)  For  a  carbon  adsorption  system 
such  as  a  fixed-bed  carbon  adsorber 
that  regenerates  the  carbon  bed  directly 
in  the  control  device,  either 

(A)  A  monitoring  device  equipped 
with  a  continuous  recorder  to  measure 
the  concentration  level  of  the  organic 
compounds  in  the  exhaust  vent  stream 
from  the  carbon  bed.  or 

(B)  A  monitoring  device  equipped  with 
a  continuous  recorder  to  measure  a 


parameter  that  indicates  the  carbon  bed 
is  regenerated  on  a  regular, 
predetermined  time  cycle. 

(3)  Inspect  the  readings  from  each 
monitoring  device  required  by 
paragraphs  (f)  (1)  and  (2)  of  this  section 
at  least  once  each  operating  day  to 
check  control  device  operation  and.  if 
necessary,  immediately  implement  the 
corrective  measures  necessary  to  ensure 
the  control  device  operates  in 
compliance  with  the  requirements  of  this 
section. 

(g)  An  owner  or  operator  using  a 
caHbon  adsorption  system  such  as  a 
fixed-bed  carbon  adsorber  that 
regenerates  the  carbon  bed  directly 
onsite  in  the  control  device,  shall 
replace  the  existing  carbon  in  the 
control  device  with  fresh  carbon  at  a 
regular,  predetermined  time  interval  that 
is  no  longer  than  the  carbon  service  life 
established  as  a  requirement  of 
S  265.1035(b)(4)(iii)(F). 

(h)  An  owner  or  operator  using  a 
carbon  adsorption  system  such  as  a 
carbon  canister  that  does  not  regenerate 
the  carbon  bed  directly  onsite  in  the 
control  device  shall  replace  the  existing 
carbon  in  the  control  device  with  fresh 
cart>on  on  a  regular  basis  by  using  one 
of  the  following  procedures: 

(1)  Monitor  the  concentration  level  of 
the  organic  compounds  in  the  exhaust 
vent  stream  fron)  the  carbon  adsorption 
system  on  a  regular  schedule  and 
replace  the  existing  cart>on  with  fresh 
carbon  immediately  when  carbon 
breakthrough  is  indicated.  The 
monitoring  frequency  shall  be  daily  or  at 
an  interval  no  greater  than  20  percent  of 
the  time  required  to  consume  the  total 
carbon  working  capacity  established  as 
a  requirement  of  |  265.1035(b)(4)(iii)(C). 
whichever  is  longer. 

(2)  Replace  the  existing  carbon  with 
fresh  carbon  at  a  regular,  predetermined 
time  interval  that  is  less  than  the  design 
carbon  replacement  interval  established 
as  a  requirement  of 

(  265.1035(b)(4)(iii)(C). 

(i)  An  owner  or  operator  of  an 
affected  facility  seeking  to  comply  with 
the  provisions  of  this  part  by  using  a 
control  device  other  than  a  thermal 
vapor  incinerator,  catalytic  vapor 


where: 

E||«  Total  organic  mass  flow  rale,  kg/h: 


incinerator,  flare,  boiler,  process  heater, 
condenser,  or  carbon  adsorption  system 
is  required  to  develop  documentation 
including  sufficient  information  to 
describe  the  control  device  operation 
and  identify  the  process  parameter  or 
parameters  that  indicate  proper 
operation  and  maintenance  of  the 
control  device. 

(j)(l)  Closed-vent  systems  shall  be 
designed  for  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  SOO  ppm 
above  background  and  by  visual 
inspections,  as  determined  by  the 
methods  specified  as  |  265.1034(b). 

(2)  Closed-vent  systems  shall  be 
monitored  to  determine  compliance  with 
this  section  during  the  initial  leak 
detection  monitoring  which  shall  be 
conducted  by  the  date  that  the  facility 
becomes  subject  to  the  provisions  of  this 
section,  annually,  and  at  other  times  as 
requested  by  the  Regional 
Administrator. 

(3)  Detectable  emissions,  as  indicated 
by  an  instrument  reading  greater  than 
500  ppm  and  visual  inspections,  shall  be 
controlled  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  the 
emission  is  detected. 

(4)  A  first  attempt  at  repair  shall  be 
made^o  later  than  5  calendar  days  after 
the  emission  is  detected. 

(k)  Closed-vent  systems  and  control 
devices  used  to  comply  with  provisions 
of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

S26S.1034   Tsst  methods  and  proesdurss. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  methods  and 
procedures  requirements  provided  in 
this  section.  ^ 

(b)  When  a  closed-vent  system  is 
tested  for  compliance  with  no  detectable 
emissions,  as  required  in  8  285.1033(j), 
the  test  shall  comply  with  the  following 
requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21  in  40  CFR  part  60. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Method  21. 


Efc-CU  I     1    CJ^W,  1    (0.04161  (lOT 


Q^»  Volumetric  flow  rate  of  gases  entering 
or  exiting  control  device,  as  determined 
by  Method  2.  dscm/h: 

n  ^  Numl>er  of  organic  compounds  in  the  vent 
gas: 


(3)  The  instrument  shall  be  calibratsd 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Reference 
Method  21. 

(4)  Calibration  gases  shall  be    : 
(i)  Zero  air  (less  than  10  ppm  of 

hydrocarbon  in  air). 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000  ppm 
methane  or  n-hexane. 

(5)  The  background  level  shall  be 
determined  as  set  forth  in  Reference 
Method  21. 

(6)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(7)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  ppm  for 
determining  compliance. 

(c)  (Performance  tests  to  determine 
compliance  with  1 285.1032(a)  and  with 
the  total  organic  compound 
concentration  limit  of  i  265.1033(c)  shall 
comply  with  the  following: 

(1)  Performance  tests  to  determine 
total  organic  compound  concentrations 
and  mass  flow  rates  entering  and  exiting 
control  devices  shall  be  conducted  and 
data  reduced  in  accordance  with  the 
following  reference  methods  and 
calculation  procedures: 

(i)  Method  2  in  40  CFR  part  60  for 
velocity  and  volumetric  flow  rate. 

(ii)  Method  18  in  40  CFR  part  80  for 
organic  content. 

(iii)  Each  performance  test  shall 
consist  of  three  separate  runs:  eadi  run 
conducted  for  at  least  1  hour  under  the 
conditions  that  exist  when  the 
hazardous  waste  management  unit  is 
;  operating  at  the  highest  load  or  capacity 
level  reasonably  expected  to  occur.  For 
the  purpose  of  determining  total  organic 
compound  concentrations  and  mass 
flow  rates,  the  average  of  results  of  all 
"Tuns  shall  apply.  The  average  shall  be 
computed  on  a  time-weighted  basis. 

(iv)  Total  organic  mass  flow  rates 
shall  be  determined  by  the  following 
equation: 


Ci>  Organic  concentration  In  ppm.  dry  basis. 

of  compound  1  in  the  vent  gas,  as 

determined  by  Method  18: 
MW|  -  Molecular  weight  of  organic 

compound  i  in  the  vent  gas,  kg/k(-mol 
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(v)  The  annual  total  organic  eniariau 
rate  shall  be  detemined  bf  the 
following  eqnatioii: 

where: 

E*= Total  organic  mass  emission  rats,  kg/y: 

Ek' Total  organic  mass  flow  rate  for  the 

process  vent  kg/h: 
H  =  Total  annwl  boyi*  of  oparalions  for  the 

afbctodoaiUk. 

(vi)  Total  organic  emissions  from  all 
affected  process  vents  at  the  facility 
shall  be  determined  by  smnming  the 
hourfy  total  organic  mass  emission  rates 
(Efc.  as  defermfaed  fai  paragraph  (c)(lKv) 
of  this  section)  and  by  summirrg  the 
aimoal  total  organic  mass  emission  rates 
(Ea.  an  determined  in  paragraph  (c)(l)(v) 
of  this  section)  for  aO  affected  process 
vents  at  the  fadKty. 

(2)  The  owner  or  operator  shall  record 
such  process  information  as  may  be 
necessary  to  determine  the  conditiona  of 
the  performance  tests.  Operations 
daring  periods  of  startup,  shutdown,  and 
malfunction  shall  not  conatitute 
repreacntatiTe  conditiona  for  the 
parpoae  of  a  performance  lest. 

(3)  Th«  ovmer  or  operator  of  an 
affected  fadlily  sbaD  provids.  or  caase 
to  be  provided,  performance  testing 
facilities  as  follows: 

(i)  Sampling  ports  adeqoate  for  the 
test  methods  specified  in  panpapb 
(c)(1)  of  this  sccbon. 

(ii)  Safe  sampling  pl«tform(s). 

(iii)  Safe  access  to  sampling 
platfom(s>. 

(iv)  Utilities  for  sampling  and  letting 
equipment 

(4)  For  the  purpose  of  making 
compliance  determinations,  the  time- 
weigbted  average  of  the  results  of  the 
three  runs  shall  apply.  In  the  event  thai 
a  sample  is  accidentally  lost  or 
conditions  occur  in  which  one  of  the 
three  runs  must  be  discontinued  because 
of  forced  shutdown,  failure  of  an 
irreplaceable  portion  of  the  sample 
train,  extreme  meteorological 
condiltcns.  or  other  circumstances 
beyond  ihe  owner  or  operator's  control, 
compliance  may,  upon  the  Regional 
Administrator's  approval  be  determined 
using  the  average  of  the  results  of  the 
two  other  runs. 

(d)  To  show  that  a  process  vent 
associated  with  a  hazardous  waste 
distillation,  fractionation,  thin-fihn 
evaporation,  solvent  extraction,  or  air  or 
steam  stripping  operation  is  not  subject 
:o  the  requirements  of  (his  subpart  the 
owner  or  operator  must  make  an  initial 
determination  that  the  time-weighted, 
annual  average  total  organic 


conccntratioa  of  the  waste  managed  by 
tW  waste  management  nnit  Is  less  than 
10  ppaiw  using  one  of  the  folkneing  two 
methods: 

(1)  Direct  measurement  of  the  organic 
concentration  of  the  waste  nsing  the 
following  procedures: 

(i)  The  owner  or  operator  must  take  a 
minimum  of  four  grab  samples  of  waste 
for  each  waste  stream  managed  m  the 
affected  unit  under  process  conditions 
expected  to  cause  the  maximum  waste 
organic  concentration. 

(ii)  For  waste  generated  onsite,  the 
grab  samples  most  be  collected  at  a 
point  before  the  waste  is  exposed  to  the 
atmosphere  such  as  in  an  enclosed  pipe 
or  other  ck)sed  system  that  is  used  to 
transfer  the  waste  after  generation  to 
the  first  affected  distillation 
fractionation,  thin-film  evaporation, 
solvent  extraction,  or  air  or  steam 
stripping  operation.  For  waste  generaled 
offsite.  the  grab  samples  must  be 
collected  at  the  inlet  to  the  fwst  waste 
management  unit  that  receives  the 
waste  provided  the  waste  has  been 
transferred  to  the  facility  m  a  closed 
system  such  as  a  tank  truck  and  the 
waste  is  not  diluted  or  mixed  with  other 
waste. 

(iii)  Each  sample  shaD  be  analyzed 
and  the  total  organic  concentration  of 
the  sample  shall  be  computed  using 
Method  9080  or  8240  of  SW-«4« 
(incorporated  by  reference  under 

tzeaii). 

(iv)  The  arithmetic  mean  of  the  results 
of  the  analyses  of  the  four  samples  shall 
apply  lor  eadi  waste  stream  managed  in 
the  unit  in  determining  the  time- 
weighted,  annual  average  total  organic 
concentration  of  the  waste.  The  time- 
weighted  average  is  to  be  calculated 
using  the  annual  quantity  of  each  waste 
stream  processed  and  the  mean  organic 
concentration  of  each  waste  stream 
managed  in  the  unit 

(2)  Using  knowledge  of  the  waste  to 
determine  that  its  total  organic 
concentration  is  less  than  10  ppmw. 
Documentation  of  the  waste 
determination  is  required.  Examples  of 
documentation  that  shall  be  used  to 
support  a  determinatioa  under  this 
provision  include  production  process 
information  documenting  that  no  organic 
compounds  are  used,  information  that 
the  waste  is  generated  by  a  process  that 
is  identical  to  a  process  at  the  same  or 
another  facility  that  has  previously  been 
demonstrated  by  direct  measurement  to 
generate  a  waste  stream  having  a  total 
organic  content  less  than  10  ppmw,  or 
prior  specialion  analysis  results  on  the 
same  waste  stream  where  it  can  also  be 
documented  that  no  process  changes 
have  occurred  since  that  analysis  that 


oooM  affect  the  waste  total  organic 

concentration. 

(e)  The  determination  that  distillalloD 
fractionation,  thin-RIm  evaporation. 
solvent  extraction,  or  air  or  steam 
stripping  operations  manage  hazardous 
wastes  with  time-weighted  atmnal 
average  total  organic  concentrations 
less  than  10  ppmw  shall  be  made  as 
follows: 

(1)  By  the  effective  date  that  the 
facility  1)ecomes  subfect  to  the 
provisions  of  this  subpart  or  by  the  date 
when  the  waste  is  first  managed  hi  a 
waste  management  unit  whichever  is 
later  and 

(2)  For  continuously  generated  waste, 
annually;  or 

(3)  Whenever  there  is  a  change  In  the 
waste  being  managed  or  a  change  in  the 
process  that  generates  or  treats  the 
waste. 

(f)  When  an  owner  or  operator  and 
the  Regional  Administrator  do  not  agree 
on  whether  a  distillation,  fractionatiort 
thin-film  evaporation,  solvent 
extraction,  or  air  or  steam  stripping 
operation  manages  a  hazardous  waste 
«vilh  organic  concentrations  of  at  least 
10  ppmw  based  on  knowledge  of  the 
waste,  the  procedures  in  Method  8240 
can  be  used  to  resolve  the  dispute. 


(a)(ll  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shaR 
comply  with  the  recordkeepfaig 
requirements  of  this  section. 

(2)  An  owner  or  operator  of  more  than 
one  hazardous  waste  management  unit 
subject  to  the  provisions  of  this  subpart 
may  comply  with  the  recordkeeping 
requirements  for  these  hazardous  waste 
management  units  in  one  recordkeeping 
system  if  the  system  identifies  each 
record  by  each  hazardous  waste 
management  unit. 

(b)  Owners  and  operators  must  record 
the  following  information  in  the  fadlity 
operating  record: 

(1)  For  facilities  that  comply  with  the 
provisions  of  |  265.1033(a)(2).  an 
implementation  schedule  that  includes 
dates  by  which  the  closed- vent  system 
and  control  device  will  be  installed  and 
in  operation.  The  schedule  must  also 
include  a  rationale  of  why  the 
installation  cannot  be  completed  at  an 
earlier  date.  The  implementation 
schedule  must  be  in  the  facility 
operating  record  by  the  effective  date 
that  the  facility  becomes  subject  to  the 
provisions  of  this  subpart. 

(2)  Up-to-date  documentation  of 
compliance  with  tbe  process  vent 
standards  in  f  265.1032.  including: 

(i)  Information  and  data  identifying  all 
affected  process  vents,  annual 


throughput  end  operating  hours  of  each 
affected  unit  estimated  emission  rates 
for  each  affected  vent  and  for  the 
overall  facility  (i.e.,  the  total  emissions 
for  all  affected  vents  at  the  facility),  and 
the  approximate  location  within  the 
facility  of  each  affected  unit  (e.g., 
identify  the  hazardous  waste 
management  units  on  a  facility  plot 
plan);  and 

(ii)  Information  and  data  supporting 
determinations  of  vent  emissions  and 
emission  reductions  achieved  by  add-on 
control  devices  based  on  engineering 
calculations  or  source  tests.  For  the 
purpose  of  determining  compliance, 
determinations  of  vent  emissions  and 
emission  reductions  must  be  made  using 
operating  parameter  values  (e.g., 
temperatures,  flow  rates  or  vent  stream 
organic  compounds  and  concentrations) 
that  represent  the  conditions  that  result 
in  maximum  organic  emissions,  such  as 
when  the  waste  management  unit  is 
operating  at  the  highest  load  or  capacity 
level  reasonably  expected  to  occur.  If 
the  owner  or  operator  takes  any  action 
(e.g..  managing  a  waste  of  different 
composition  or  increasing  operating 
hours  of  affected  waste  management 
units)  that  would  result  in  an  increase  in 
total  organic  emissions  from  affected 
process  vents  at  the  faciUiy,  then  a  new 
determination  is  required. 

(3)  Where  an  owner  or  operator 
chooses  to  use  test  data  to  determine  the 
organic  removal  efflciency  or  total 
organic  compound  concentration 
achieved  by  the  control  device,  a 
performance  test  plan.  The  test  plan 
must  include: 

(i)  A  description  of  how  it  is 
determined  that  the  plaimed  test  is  going 
to  be  conducted  when  the  hazardous 
waste  management  unit  is  operating  at 
the  highest  load  or  capacity  level 
reasonably  expected  to  occur.  This  shall 
include  the  estimated  or  design  flow  rate 
and  organic  content  of  each  vent  stream 
and  dePme  the  acceptable  operating 
ranges  of  key  process  and  control  device 
parameters  during  the  test  program. 

(ii)  A  detailed  engineering  description 
of  the  closed-vent  system  and  control 
device  including: 

(A)  Manufacturer's  name  and  model 
number  of  control  device. 

(B)  Type  of  control  device. 

(C)  Dimensions  of  the  control  device. 

(D)  Capacity. 

(E)  Construction  materials. 

(iii)  A  detailed  description  of  sampling 
and  monitoring  procedures,  including 
sampling  and  monitoring  locations  in  the 
system,  the  equipment  to  be  used, 
sampling  and  monitoring  frequency,  and 
plaimed  analytical  pnx^ures  for 
sample  analysis. 


(4)  Documentation  of  compliance  with 
i  265.1033  shall  include  the  foUowlng 
information: 

(i)  A  Ust  of  all  information  references 
and  sources  used  in  preparing  the 
documentation. 

(ii)  Records  including  the  dates  of 
each  compliance  test  required  by 
i  265.1033(j). 

(iii)  If  enj^eering  calculations  are 
used,  a  design  analysis,  specifications, 
drawings,  schematics,  and  piping  and 
instrumentation  diagrams  based  on  the 
appropriate  sections  of  "APTI  Course 
415:  Control  of  Gaseous  Emissions" 
(incorporated  by  reference  as  specified 
in  i  260.11)  or  other  engineering  texts 
acceptable  to  the  Regional 
Administrator  that  present  basic  control 
device  design  information. 
Documentation  provided  by  the  control 
device  manufacturer  or  vendor  that 
describes  the  control  device  design  in 
accordance  with  paragraphs 
(b)(4)(iii)(A)  through  (b)(4)(iii)(G)  of  this 
section  may  be  used  to  comply  with  this 
requirement  The  design  analysis  shall 
address  the  vent  stream  chbracteristics 
and  control  device  operation  parameters 
as  specified  below. 

(A)  For  a  thermal  vapor  incinerator, 
the  design  analysis  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate.  The 
design  analysis  shall  also  establish  the 
design  minimum  and  average 
temperature  in  the  combustion  zone  and 
the  combustion  zone  residence  time. 

(B)  For  a  catalytic  vapor  incinerator, 
the  design  analysis  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate.  The 
design  analysis  shall  also  establish  the 
design  minimum  and  average 
temperatures  across  the  catalyst  bed 
inlet  and  outlet 

(C)  For  a  boiler  or  process  heater,  the 
design  analysis  shall  consider  the  vent 
stream  composition,  constituent 
concentratioiu,  and  flow  rate.  The 
design  analysis  shall  also  establish  the 
design  minimum  and  average  flame  tone 
temperatures,  combustion  zone 
residence  time,  and  description  of 
method  and  location  where  the  vent 
stream  is  introduced  into  the 
combustion  zone. 

(D)  For  a  flare,  the  design  analysis 
shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
and  flow  rate.  The  design  analysis  shall 
also  consider  the  requirements  specified 
in  I  265.1033(d). 

(E)  For  a  condenser,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  outlet  organic 


compound  concentration  level  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  design  average 
temperatures  of  the  coolant  fluid  at  the 
condenser  inlet  and  outlet 

(F)  For  a  carbon  adsorption  system 
such  as  a  fixed-bed  adsorber  that 
regenerates  the  carbon  bed  directly 
onsite  in  the  control  device,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level  number  and  capacity  of  carbon 
beds,  type  and  working  capacity  of 
activated  carbon  used  for  carbon  beds, 
design  total  steam  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  duration  of  the 
carbon  bed  steaming  and  cooling/drying 
cycles,  design  carbon  bed  temperature 
after  regeneration,  design  carbon  bed 
regeneration  time,  and  design  service 
life  of  carbon. 

(G)  For  a  carbon  adsorption  system 
such  as  a  carbon  canister  that  does  not 
regenerate  the  carbon  bed  directly 
onsite  in  the  control  device,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  outlet  organic 
concentration  level  capacity  of  carbon 
bed,  type  and  working  capacity  of 
activated  carbon  used  for  carbon  bed. 
and  design  carbon  replacement  interval 
based  on  the  total  carbon  working 
capacity  of  the  control  device  and 
source  operating  schedule. 

(iv)  A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  the 
operating  parameters  used  in  the  design 
analysis  reasonably  represent  the 
contUtions  that  exist  when  the 
hazardous  waste  management  unit  is  or 
would  be  operating  at  the  highest  load 
or  capacity  level  reasonably  expected  to 
occur. 

(v)  A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  tha 
control  device  is  designed  to  operate  at 
an  efficiency  of  05  percent  or  greater 
unless  the  total  organic  concentration 
limit  of  I  28&.1032(a)  is  achieved  at  an 
efficiency  less  than  OS  weight  percent  or 
the  total  organic  emission  limita  of 
i  2e6.1032(a)  for  affected  process  vents 
at  tha  facility  can  be  attained  by  a 
control  device  involving  vapor  recovery 
at  an  efficiency  less  than  05  weight 
percent  A  statement  provided  by  the 
control  device  manufacturer  or  vendor 
certifying  that  the  control  equipment 
meets  the  design  specifications  may  ba 
used  to  comply  with  this  requirement 
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(vt>  If  pcrforaMnce  teste  we 

deoMMMtnte  campttenca.  aB  te«t 
(c)  Oeaapiiiocianeatetion  and 
raonitaria^  opantiafr  and  inapcctioo 
infonnatioa  for  each  doaad-vaU  tyateai 
and  control  device  tequirad  to  coaiply 
with  the  proviajom  of  thia  pail  than  be 
recorded  and  kept  up-to-date  in  the 
fadfity  operating  record.  The 
information  thaU  inchide: 

(I)  Description  and  date  of  each 
nio<fification  that  is  made  to  the  dosed- 
veat  system  or  control  device  design. 

(Z)  Identification  of  operating 
parameter,  description  of  monitoring 
device,  and  diagram  of  monitoring 
sensor  location  or  tocations  used  to 
comp^  with  1 265.1033(f)(1)  and  (f)(Z). 

(3)  Monttortog.  operating  and 
bwpectkin  information  required  by 
paragraphs  (f)  through  ([)  of  I  2S5.1033. 

(4)  Date,  time  and  dnration  of  each 
period  that  occnrs  while  the  control 
device  is  opeiating  when  any  monitored 
panneter  exceeds  the  vahie  established 
in  the  control  device  design  analysis  as 
specified  below: 

(i)  For  a  thermal  vapor  incineralor 
designed  to  operate  with  a  rainiman 
resideace  tiaw  of  050  seconds  at  a 
miateMHi  temperature  of  7WC  period 
when  the  combustion  tesaperatare  is 
bciowTBOX. 

(ii)  For  a  Ihcnaal  vapor  indaerator 
deaigaed  to  operate  vrith  an  organic 
emiariaa  ladaction  efficiency  of  96 
perceal  or  gieater.  period  when  the 
combuatioa  nme  tea^ierative  is  BMire 
thao  a  X  bdow  the  design  average 
coaibastioa  nme  temperature 
established  as  a  requiresaent  of 
paragraph  (b)(4)(iii)(A)  of  this  sectioii. 

(iii)  For  a  catalytic  vapor  iaciuerator. 
pviodwhen: 

(A)  Tca^Mratnre  of  the  vent  stream  at 
the  catelyst  bed  inlet  ia  more  than  2S  *C 
below  the  average  temperatare  of  the 
inlet  vent  stream  eatabhshed  as  a 
requiremeiit  of  paragraph  (b)HNiii)(B)  of 
thia  sectioo;  or 

(B)  Taaiperaturc  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  desiga  average  temperature 
diflcrence  csteMisbed  aa  a  rcqoirement 
of  para^aph  (b)(4Miii)(B)  of  Ihia  sectioo. 

(iv)  For  a  boUer  or  proccaa  hooter, 
period  when: 

(A)  Flaaae  aooe  teameiatafe  is  more 
thaa  2S  X  below  the  design  average 
flame  aane  temperatare  eataUishod  aa  a 
reqaiicmeat  of  paragraph  (b)(4)(iiiXC)  of 
this  sectioa:  or 

(B)  Poaitioa  changea  where  the  veat 
stream  is  iatroducad  to  the  itimbaslioa 
zone  from  the  locatiaa  aatabhahed  aa  a 
reduimaeat  of  paragraph  (bK4XiiiNC)  of 
thissactiea. 

(v)  For  a  flaia.  period  when  the  pilot 
flame  ia  not  ignited. 


lei)  For  a  condenser  that  coaipies 
with  I  aB&]0a3|f)C2Mvi)|A).  period  when 

the  organic  compound  conccntmtian 
leve)  or  raadingi  of  organic  onapoaads 
in  the  exhaast  vent  stream  froai  die 
condenser  are  more  than  20  percent 
greater  than  dM  design  oattet  organic 
compound  conoentratioa  level 
established  as  a  requirement  of 
para^aph  (bN4)|iii)(E)  of  this  section, 
(vii)  For  a  oundenaer  that  complies 
with  1 2B6.1033(fK2K*»)(B).  period  when: 

f  A)  Temperature  of  the  exhaust  vent 
stream  from  the  condenser  is  more  than 
6  *C  above  the  design  average  exhaust 
vent  stream  temperature  established  as 
a  requirement  of  paragraph  (bK4H>n)(l^ 
of  this  section:  or 

(B)  Temperature  of  the  coolant  fhdd 
exiting  the  condenser  is  more  than  8  X 
above  the  design  average  coolant  fluid 
temperature  at  the  condenser  outlet 
established  as  a  requirement  of 
paragraph  (b)(4}tiii)(E)  of  this  sectioa 

(viii)  For  a  carbon  adsorption  system 
such  as  a  fixed-bed  carbon  adsorber 
that  regenerates  the  carbon  bed  directly 
onsite  fai  the  control  device  and 
complies  with  |  285.1033(f)(2)(viJKA). 
period  when  the  organic  compound 
concentration  level  or  readings  of 
organic  compounds  in  the  exhaust  vent 
stream  from  the  carbon  bed  are  more 
than  20  percent  greater  than  the  design 
exhaust  vent  stream  organic  compound 
concentration  level  established  as  a 
requirement  of  paragraph  (b)(4)(»ii)(F)  of 
this  section. 

(ix)  For  a  carbon  adsorption  system 
such  as  a  fixed-bed  carbon  adsorber 
that  regoierates  the  carbon  bed  directly 
onsite  in  the  control  device  and 
complies  with  |  285.1033(fK2Nvii)(B). 
period  when  the  vent  stream  continues 
to  flow  through  the  control  device 
beyond  the  predetermined  carbon  bed 
regeneration  time  esteblisbed  as  a 
requirement  of  paragraph  (bH4KuiMn  (d 
this  section. 

(5)  Explanatioa  for  each  period 
recorded  mider  paragraph  (3)  of  the 
cause  for  control  device  operating 
parameter  exceeding  the  design  value 
and  the  meaaurea  implemented  to 
correct  the  control  device  operation. 

(6)  For  carbon  adsorption  systems 
operated  subject  to  reqnireaicBte 
specified  in  1 2tt.l033(g)  or 

I  2tt.l033(b)(2).  date  when  existing 
carbon  in  the  control  device  ia  lepiaced 
wi4h  fresh  carbon. 

(7)  For  carbon  adsorption  systems 
operated  sabiect  to  reqairemente 
specified  in  1 2S&1033(h)(1).  a  log  that 
records: 

(i)  Date  and  tiaM  when  control  device 
is  monitored  (or  casbo 
and  the  monitoriag  device 


(it)  Date  when  editing  carbon  hi  the 
coBlral  devlca  Is  laplaoid  with  fresh 

carbon. 

(0)  Date  of  each  control  device  startup 
and  she  (down. 

(d)  Records  of  the  monitoring, 
operating  and  inspection  information 
required  by  paragraphs  (cK3|  through 
(c)(8)  of  this  section  need  be  kept  only  3 
years. 

(e)  For  a  control  device  other  than  a 
thermal  vapor  incinerator,  catalytic 
vapor  incinerator,  flare,  boiler,  process 
heater,  condenser,  or  carbon  adaorption 
system,  monitoring  and  inspection 
information  indicating  proper  operation 
and  maintenance  of  the  control  device 
must  be  recorded  in  the  facility 
operating  record. 

(0  Up-to-date  information  and  date 
used  to  determine  whether  or  not  a 
process  vent  is  sobject  to  the 
requiremente  in  1 2B5.103Z  faicluding 
supporting  documentation  as  required 
by  f  28S.1004(d)(Z)  when  application  of 
the  knowledge  of  the  nature  of  the 
hazardoos  waste  stream  or  the  process 
by  which  it  was  produced  is  used  shall 
be  recorded  hi  a  log  that  is  kept  in  die 
facihty  operating  record. 

(Approved  by  the  Office  of  Management  and 
Budget  ander  control  number  2080-0185) 

H  2e5.t03»-M&104»   (Heasrvedl 

18. 40  CFR  part  265  is  amended  by 
adding  subpart  BB  to  read  as  follows; 


8ut>part 


Cmtaalon 


for 


285.1060  Applicability. 

285.1051  Definitioni. 

2B5.1062  Standards:  Pumps  ia  hght  Hquid 

•enrice. 
289.Tan  Standards:  Compretaors. 
285.1064  Standardr  Picgaure  reHef  devicea  In 

faa/vspar  aw  •  Its. 
a».10e8  9lMHianiB:  Sampling  connecthig 


285.iaM  Staadarda:  Ope»«ndad  valves  or 


285.1067  Staadordac  Vahna  te  gaa/vapor 

acrvke  or  ia  Hght  HqM  aervice. 
285.106«  Stondarda:  PUnps  aad  valves  in 

heavy  liquid  service,  piuaaaia  lehef  devices 

ia  hglu  litHMd  or  kssvy  hqaid  aervioB.  aad 

flanges  and  otiier  oanoactors. 
285.1050  Standards:  Delay  of  rapait. 

285.1080  Standarda:  Cloaod-venl  ayalse*  and 
control  devices. 

285.1081  Alternative  standarda  for  vatvos  te 
gaa/vapor  service  or  in  light  liquid  service: 
percentage  of  valvea  allowed  (o  loak. 

285.M8Z  Aftemattve  atandants  for  vafvea  tn 
gaa/vapor  aervloe  or  in  Hght  Hqutd  aerviee: 
skip  period  leek  defection  and  repair. 

ZANRTea*  aiethods  and  pruteduraa. 

285.1054  Kotidkaephig  iinaifiwswts. 

285.1065-286.1079  |Reserved| 


|268w10IO 

(a)  The  ragulations  in  this  subpart 
apply  to  owners  and  operators  of 
facilities  that  treat,  stove,  or  dispose  of 
haxardous  wastes  (except  as  provided 
in  i  265.1). 

(b)  Except  as  provided  in  1 28S.10e4(J). 
this  subpart  applies  to  equipment  that 
contains  or  contecte  haxardous  wastes 
with  organic  concentrations  of  at  least 
10  percent  by  weight  that  are  managed 
in: 

(1)  Units  that  are  aub)ect  to  the 
permitting  requiremente  of  part  270,  or 

(2)  Hazardous  waste  recycling  units 
that  are  located  on  haxardous  waste 
management  facilities  otherwise  subject 
to  the  permitting  requiremente  of  part 
270. 

(c)  Each  piece  of  equipment  to  which 
this  subpart  applies  sliall  be  mariied  in 
such  a  manner  that  it  can  be 
distinguished  readily  from  other  pieces 
of  equipment. 

(d)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requiremente  of  1 205.1052  to  |  265.1060 
if  it  is  identified  as  required  in 

i  265.1064(g)(5). 

(Note:  The  raqntramanta  of  || »6wia82 

through  286.10M  apply  to  •qHipment 
asaocialed  with  haaaidous  waata  rocycUng 
unita  previously  exempt  under  paragraph 
2ei.S(cKl).  Other  exemptiona  under  H  281.4. 
282J4.  and  20S.l(c)  ars  not  affactad  by  thaaa 
requireraenta.) 


(d)  of  ttda  section  if  tbt  puBp  aeoto  the 
following  requirements: 

(1)  hfust  have  no  externally  actaated 
shaft  penetrating  the  pump  hoaalng. 

(2)  Most  operate  with  no  deteeteUe 
emissiomas  faidlcated  by  an  Instnaneat 
raadinf  at  lesa  than  SOD  dmb  above 
backgroond  as  measursdby  the 
mettioda  spedfled  In  |  tBB.10e3(c). 

(3)  Must  be  tested  for  compUanoa  with 
paragraph  (aXZ)  of  this  section  teittelly 
upon  deisignatitni,  annually,  and  at  othar 
times  as  requested  by  the  Ragianal 
Administrator. 

(f)  If  any  pump  is  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
complies  with  the  requiremente  of 
I  285.1000.  it  is  exempt  from  the 
requiramente  of  paragraphs  (a)  through 

(e)  of  this  I 
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(2)  A  first  attasipt  at  repair  (ej.. 
tightenfam  dw  packtiv  gland)  shall  bo 
made  no  utar  dtes  S  calandar  days  after 
each  leak  is  datadad. 

(d)  Each  pump  equipped  «vith  a  doal 
mechanical  seal  system  that  Indodes  a 
barrier  fhdd  sjrstaB  te  exempt  from  the 
requirements  of  paragraph  [a],  provided 
the  following  requiremente  are  met 

(1)  Each  dual  mechanical  seal  system 
must  be: 

(i)  Operated  widi  the  barrier  fhiid  at  a 
pressure  that  te  at  all  times  greater  than 
the  pump  stuffing  box  pressure,  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  te  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requiremente  of 
i  265.10ea  or 

(iii)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  hasardous 
waste  stream  with  no  detecteble 
emissions  to  the  atmosphere. 

(2)  The  berrfer  fluid  sjrstem  must  not 
be  a  hazardous  waste  with  organic 
concentrations  10  percent  or  greater  by 
weight 

(3)  Each  barrier  fluid  svstem  must  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  beirier 
fluid  system  or  both. 

(4)  Bach  pump  must  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications  of  liquids  dripping  from 
the  pump  seals. 

(5)(i)  Each  sensor  as  described  in 
paragraph  (d)(3)  of  thU  section  must  be 
checked  daily  or  be  equipped  writb  an 
audible  alarm  that  must  be  checked 
monthly  to  ensure  that  it  is  functioning 
properiv. 

(ii)  The  owner  or  operator  must 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  Indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  botL 

(e)(1)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  or  the 
sensor  indicates  failure  of  the  seal 
system,  the  barrier  fluid  lystem.  or  both 
based  on  the  criterion  determined  in 
paragraph  (d)(5)(ii)  of  thte  section,  a  leak 
is  detected. 

(ii)  When  a  leak  is  detected  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  sfler  it  is 
detected  except  ss  provided  in 
1265.1050. 

(iii)  A  first  sttempt  st  repair  (e^., 
relapping  the  sesi)  shall  be  made  no 
later  than  5  calendar  days  sfter  each 
leak  te  detected. 

(e)  Any  pump  that  te  designated,  as 
described  in  f  265.1064(g)(2).  for  no 
detecteble  emissions,  aa  indicated  by  an 
instrument  reading  of  less  thsn  500  ppm 
shove  background,  te  exempt  from  the 
requirements  of  paragraphs  (a),  (c).  and 


1265.1061 

As  used  in  thte  subpart  all  terms  shall 
have  the  meaning  given  them  in 
I  264.1031.  die  Act  and  parts  200-266. 


tolglitlqMM 


(a)(1)  Bach  pump  in  light  liquid  aerviee 
shall  be  monitored  monthly  to  detect 
leaks  by  the  methods  specified  in 
i  265.1063(b).  except  as  provided  in 
paragrapha  (d),  (e).  and  (()  of  thia 
section. 

(2)  Each  pump  in  light  liquid  service 
shall  be  checked  by  viaual  inspection 
each  calendar  week  for  indicationa  of 
liquids  dripping  from  the  pump  seal. 

(bMl)  If  an  instrument  reading  of 
loiooo  ppm  or  greater  te  measured  a 
leak  is  detected 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal,  a  leak  te 
detected. 

(c)(1)  When  a  leak  te  detected  it  shall 
be  repaired  as  soon  aa  practicable,  but 
not  teter  than  15  calendar  dajrs  sfter  it  te 
detected  except  ss  provided  in 
I  265.1050. 


(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevente 
leakage  of  total  organic  emissions  to  the 
stmoaphere.  except  as  provided  In 
paragraphs  (h)  and  (i)  of  thte  section. 

•(b)  Each  compressor  seal  system  as 
required  ia  paragraph  (a)  of  thte  section 
shaUbK 

(1)  Operated  wiUi  the  barrier  fluid  at  a 
pressura  that  te  at  all  times  pealer  then 
the  compressor  stuffing  box  pressure,  or 

(2)  Equipped  widi  a  barrier  fluid 
system  that  te  connected  by  a  closed- 
vent  system  to  a  control  device  that 
complies  with  the  requiremente  of 

I  265.1060  or 

(3)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  hazardoua 
waste  stream  with  no  detecteble 
emissions  to  atmosphere. 

(c)  The  barrier  fluid  must  not  be  a 
haxardous  waste  with  organic 
concentrations  10  percent  or  greeter  by 
weight 

(d)  Each  barrier  fluid  aystem  ss 
described  in  paragraphs  (s)  through  (c) 
of  this  section  shsll  be  equipped  with  a 
sensor  dist  will  detect  failure  of  the  seal 
system,  barrier  fluid  system,  or  both. 

(e)(1)  Each  sensor  as  required  in 
paragraph  (d)  of  thte  section  shall  be 
checked  daily  or  shall  be  equipped  with 
an  audible  alarm  that  must  be  checked 
monthly  to  ensure  that  it  is  functioning 
properly  unless  the  compressor  te 
located  within  the  boundary  of  an 
unmaimed  plant  site,  in  which  case  the 
sensor  must  be  checked  dsily. 

(2)  The  owmer  or  operator  shall 
determine,  based  on  design 
considerations  end  operating 
experience,  s  criterion  that  indicates 
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hilura  of  the  Mai  tystem.  the  barrier 
fluid  ays tem  or  both. 

(f)  If  the  teiuor  indicates  failure  of  the 
•eal  •yttem.  the  barrier  fluid  tystem.  or 
both  bated  on  the  criterion  determined 
under  paragraph  (eH2)  nt  this  section,  a 
lecJi  is  detected. 

(gMl)  When  a  leak  if  detected  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in 
I  265.1069. 

(2)  A  first  attempt  at  repair  (e.g^ 
tigitening  the  packing  gland)  shall  be 
made  no  later  than  6  calendar  days  after 
each  leak  is  detected 

(h)  A  compressor  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  if  it  is  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  to  a  control  device  that  complies 
with  the  requirements  of  |  28S.10ea 
except  as  provided  in  paragraph  (i)  of 
fhis  section. 

(i)  Any  compressor  that  is  designated 
as  described  in  |  285.10e4(g)(2).  for  no 
detectable  emission  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(h)  of  this  section  if  the  compressor 

(1)  Is  determined  to  be  operating  with 
no  detectable  emissions,  as  indicated  by 
an  instrument  reading  of  less  than  500 
ppm  above  background  as  measured  by 
the  method  specified  in  |  285.1063(c). 

(2)  Is  tested  for  compliance  with 
paragraph  (i)(l)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  as  requested  by  the  Regional 
Administrator. 


i26St10S4 

)ln 


(c)  Any  pressure  relief  device  that  is 
equipped  with  a  dosed-vent  system 
capable  of  capturing  and  transporting 
leakage  from  the  pressure  relief  device 
to  a  control  device  as  described  in 
I  ^1060  is  exempt  from  the 
re<^urements  of  paragraphs  (a)  and  (b) 
of  this  section. 


|2t&106S 


(a)  Except  during  pressure  releases, 
each  pressure  relief  device  in  gas/vapor 
service  shall  be  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  as  measured  by  the 
method  specified  in  i  265.1063(c). 

(bKl)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  of  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background  as  soon  as  practicable,  but 
no  later  than  5  calendar  days  after  each 
pressure  release,  except  as  provided  in 
1286.1060. 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release,  the  pressure  relief 
device  shall  be  monitored  to  confirm  the 
condition  of  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background  as 
measured  by  the  method  speciHed  in 
i  285.1063(c). 


(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed-purge 
system  or  clMcd-vent  system. 

(b)  Each  closed-purge  system  or 
closed-vent  system  as  required  in 
paragraph  (a)  shall: 

(1)  Return  the  purged  hazardous  waste 
stream  directly  to  the  hazardous  waste 
management  process  line  with  no 
detectable  emissions  to  atmosphere,  or 

(2)  Collect  and  recycle  the  purged 
hazardous  waste  stream  with  no 
detectable  emissions  to  atmosphere,  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
hazardous  waste  stream  to  a  control 
device  that  complies  with  the 
requirements  of  9  265.106a 

(c)  In  iitu  sampling  systems  are 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 


f2>6.10M 

orlnaa. 

(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap.  blind 
flange,  plug,  or  a  second  valve. 

(2)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  hazardous  waste  stream  flow 
through  the  open-ended  valve  or  line. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  hazardous  waste  stream 
end  is  closed  before  the  second  valve  is 
closed 

(c)  When  a  double  block  and  bleed 
system  is  being  used  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  of  this  section  at  all  other 
times. 


I266.10C7 
MrvteaorlnlgmiqHidi 

(a)  Each  valve  in  gas/vapor  or  light 
liquid  service  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  i  265.1063(b)  and  shall 
comply  with  paragraphs  (b)  through  (e) 
of  this  section,  except  as  provided  in 
paragraphs  (f).  (g).  "nd  (h)  of  this 
section'  and  |i  285.1061  and  285.1062. 

(b)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured  a  leak  is 
detected 


(cXl)  Any  valve  for  which  a  leak  is 
not  detected  for  two  successive  months 
may  be  monitored  the  first  month  of 
every  succeeding  quarter,  begiiming 
with  the  next  quarter,  until  a  leak  is 
detected 

(2)  If  a  leak  is  detected  the  valve  shall 
be  monitored  monthly  until  a  leak  Is  not 
detected  for  2  successive  months. 

(d)(1)  When  a  leak  is  detected  H  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected  except  as  provided  in 
I  285.1050. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  S  calendar  days  after 
each  leak  is  detected 

(e)  First  attempts  at  repair  include,  but 
are  not  limited  to,  the  following  best 
practices  where  practicable: 

(1)  Ti^tening  of  bonnet  bolts. 

(2)  Replacement  of  bonnet  bolts. 

(3)  Tightening  of  packing  gland  nuts. 

(4)  Injection  of  lubricant  Into 
lubricated  packing. 

(f)  Any  valve  that  is  designated  as 
described  in  i  265.1064(gH2),  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  if  the  valve: 

(1)  Has  no  external  actuating 
mechanism  in  contact  with  the 
hazardous  waste  stream. 

(2)  Is  operated  nvith  emissions  less 
than  500  ppm  above  background  as 
determined  by  the  method  specified  in 
I  265.1063(c). 

(3)  Is  tested  for  compliance  with 
paragraph  (f)(2)  of  this  section  Initially 
upon  designatioa  annually,  and  at  other 
times  as  requested  by  the  Regional 
Administrator. 

(g)  Any  valve  that  is  designated  as 
described  In  i  265.1064(h)(1).  as  an 
unsafe-to-monitor  valve  is  exempt  from 
the  requirements  of  paragraph  (a)  of  this 
section  if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraph  (a)  of  this  section. 

(2)  The  owner  or  operator  of  the  valve 
adheres  to  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor  times. 

(h)  Any  valve  that  is  designated  as 
described  in  I  265.1064(h)(2).  as  a 
diflicult-to-monitor  valve  is  exempt  from 
the  requlremenU  of  paragraph  (a)  of  this 
section  if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  cannot  be 
monitored  without  elevating  the 
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monitoring  personnel  more  than  2 
meters  above  a  support  surface. 

(2)  The  hazardous  waste  management 
unit  within  which  the  valve  is  located 
was  in  operation  before  June  21, 199a 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

9265.1056    StwtdardK  Pump*  and  valvaa 
In  heavy  NquM  aervlca,  preeaure  reOef 
devtcas  In  MoM  iould  or  iMaw  tauid 


(a)  Pumps  and  valves  in  heavy  liquid 
service,  pressure  relief  devices  in  light 
liquid  or  heavy  liquid  service,  and 
flanges  and  other  connectors  shall  be 
monitored  within  5  days  by  the  method 
specified  in  9  2e5.1063(b)  if  evidence  of 
a  potential  leak  is  found  by  visual, 
audible,  olfactory,  or  any  other 
detection  method. 

(b)  If  an  instrument  reading  of  laOOO 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
9  265.1059. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(d)  Firat  attempts  at  repair  include, 
but  are  not  limited  to,  the  best  practices 
described  under  9  265.10S7(e). 


9265.1066   StMdvdKOelqfofi 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  will  be 
allowed  if  the  repair  is  technically 
infeasible  without  a  hazardous  waste 
management  unit  shutdown,  in  such  a 
case,  repair  of  this  equipment  shall 
occur  before  the  end  of  the  next 
hazardous  waste  management  unit 
shutdown. 

(b)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  delected  will  be 
allowed  for  equipment  that  is  isolated 
from  the  hazardous  waste  management 
unit  and  that  does  not  continue  to 
contain  or  contact  hazardous  waste  with 
organic  concentrations  at  least  10 
percent  by  weight 

(c)  Delay  of  repair  for  valves  will  be 
allowed  if: 

(1 )  The  owner  or  operator  determines 
that  emissions  of  puiged  material 
resulting  from  immediate  repair  are 
greater  than  the  emissions  likely  to 
result  fatMn  delay  of  repair. 

(2)  When  repair  procedures  are 
effected  the  purged  material  is  ooUected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  9  266.10ea 

(d)  Delay  of  repair  for  pumpa  will  be 
allowMlifc 


(1)  Repair  requires  the  use  of  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system. 

(2)  Repair  is  completed  as  toon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  beyond  a 
hazardous  waste  management  unit 
shutdown  will  be  allowed  for  a  valve  if 
valve  assembly  replacement  Is 
necessary  during  the  hazardous  waste 
management  unit  shutdown,  valve 
assembly  supphes  have  been  depleted 
and  valve  assembly  supplies  had  been 
sufficiently  stocked  before  the  supplies 
were  depleted  Delay  of  repair  beyond 
the  next  hazardous  waste  management 
unit  shutdown  will  not  be  allowed 
unless  the  next  hazardous  waste 
management  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
hazardous  waste  management  unit 
shutdown. 

926S.1060   StandTds:  Cloasd  vent 


Ownera  or  operators  of  closed- 
vent  systems  and  control  devices  shall 
comply  with  the  provisions  of 
9  265.1033. 


9265.1061 

valvasin 


orinlaMlqiM 

10 


(a)  An  owner  or  operator  subfect  to 
the  requirements  of  9  286.1067  may  elect 
to  have  all  valves  within  a  hazardous 
waste  management  unit  comply  with  an 
alternative  standard  which  allows  no 
greater  than  2  percent  of  the  valves  to 
leak. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  decides 
to  comply  with  the  alternative  standard 
of  allowing  2  percent  of  valves  to  leak: 

(1)  An  owner  or  operator  must  notify 
the  Regional  Administrator  that  the 
owner  or  operator  has  elected  to  comply 
with  the  requirements  of  this  section. 

(2)  A  performance  test  as  specified  in 
paragraph  (c)  of  this  section  shall  be 
conducted  initially  upon  designation, 
annually,  and  at  other  times  requested 
by  the  Regional  Administrator. 

(3)  If  a  valve  leak  is  detected  it  shall 
be  repaired  in  accordance  with 

9  265.1057  (d)  and  (e). 

(c)  Performance  tests  shall  be 
conducted  in  the  following  manner 

(1)  All  valves  subject  to  the 
requirements  in  9  265.1057  within  the 
hazardous  waste  management  unit  shall 
be  monitored  within  1  week  by  the 
methods  specified  in  9  285.10^). 

(2)  If  an  instrument  reading  of  lOOOO 
ppm  or  greater  is  measured  a  leak  is 
detected. 

(3)  The  leak  percentage  shaD  be 
determined  by  dividing  the  number  of 


valves  subject  to  the  requirements  in 
9  265.1057  for  which  leaks  are  detected 
by  the  total  number  of  valves  subject  to 
the  requirements  in  9  265.1057  within  the 
hazardous  waste  management  unit. 

(d)  If  an  owner  or  operator  decides  no 
longer  to  comply  with  this  section,  the 
owner  or  operator  must  notify  the 
Regional  Administrator  in  writing  that 
the  work  practice  standard  described  in 
9  265.1057  (a)  through  (e)  will  br 
followed. 


926S.1062    AHemathw 
valves  ki 


er  in  6glii 


(a)(1)  An  owner  or  operator  subject  to 
the  requirements  of  9  265.1057  may  elect 
for  all  valves  within  a  hazardous  waste 
management  unit  to  comply  with  oneof 
the  alternative  work  practices  spedpsd 
in  paragraphs  (b)  (2)  and  (3)  of  this 
section. 

(2)  An  owner  or  operator  must  notify 
the  Regional  Administrator  before 
implementing  one  of  the  alternative 
work  practices. 

(b)(1)  An  owner  or  operator  shall 
comply  with  the  requirements  for 
valves,  as  described  in  9  265.1067, 
except  as  described  in  paragraphs  (bM2} 
and  (b)(3)  of  this  section. 

(2)  After  two  consecutive  quarterly 
leak  detection  periods  with  the 
percentage  of  valves  leaking  eqnal  to  or 
less  than  2  percent,  an  owner  or 
operator  may  begin  to  skip  one  of  the 
quarteriy  leak  detactiop  periods  for  the 
valves  subject  to  the  requirements  in 

9  266.1067. 

(3)  After  five  consecutive  quarteriy 
leak  detection  periods  with  tlie 
percentage  of  valves  leaking  equal  to  or 
less  than  2  percent,  an  owmer  or 
operator  may  begin  to  skip  three  of  the 
quarteriy  leak  detection  periods  for  the 
valves  subject  to  the  requirements  in 

9  265.1057. 

(4)  If  the  percentage  of  valves  leaking 
is  greater  than  2  percent,  the  owner  or 
operators  hall  monitor  monthly  in 
compliance  with  the  requirements  in 

9  265.1057.  but  may  again  elect  to  use 
this  section  afier  meeting  the 
requirements  of  9  266.1067(cKl)- 


9266^1066    Tei 

(a)  Bach  owner  or  operator  subject  to 
the  provisioos  of  this  subpart  shall 
comply  with  the  test  methods  and 
prootdures  reqaireraents  provided  in 
this  section. 

(b)  Leak  detection  monitoring,  a» 
required  in  ||  285.1062-265.1062.  shaO 
comply  with  the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21  in  40  CFR  Part  ea 
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(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Reference 
Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  2^ro  air  (less  than  10  ppm  of 

hydrocarbon  in  air). 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than.  laOOO  ppm 
methane  or  n-hexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(c)  When  equipment  is  tested  for 
compUance  with  no  detectable 
emissions,  as  required  in  S$  285.1052(e). 
285.1053(i).  265.1054.  and  265.1057(f).  the 
test  shall  comply  with  the  following 
requirements: 

(1)  The  requirements  of  paragraphs  (b) 
(1)  through  (4)  of  this  section  shall  apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
lnterfac«8  as  dose  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  SCO  ppm  for 
determining  compliance. 

(d)  In  accordance  with  the  waste 
analysis  plan  required  by  i  265.13(b).  an 
o»vner  or  operator  of  a  facility  must 
determine,  for  each  piece  of  equipment, 
whether  the  equipment  contains  or 
contacts  a  haxardous  waste  with 
organic  concentration  that  equals  or 
exceeds  10  percent  by  weight  using  the 
following: 

(1)  Methods  described  in  ASTM 
Methods  D  2267-ea  E  109-87.  E  168-e& 
E  280-65  (incorporated  by  reference 
under  I  280.11): 

(2)  Method  9060  or  6240  of  SW-648 
(incorporated  by  reference  under 

i  280.11):  or 

(3)  Application  of  the  knowledge  of 
the  nature  of  the  hazardous  waste 
stream  or  the  process  by  which  it  was 
produced.  Documentation  of  a  waste 
determination  by  knowledge  is  required. 
Examples  of  documentation  that  shall 
be  used  to  support  a  determination 
under  this  provision  include  production 
process  information  documenting  that 
no  organic  compounds  are  used, 
information  that  the  waste  is  generated 
by  a  process  that  is  identical  to  a 
process  at  the  same  or  another  facility 


that  has  previously  been  demonstrated 
by  direct  measurement  to  have  a  total 
organic  content  less  than  10  percent,  or 
prior  speciation  analysis  results  on  the 
same  waste  stream  where  it  can  also  be 
documented  that  no  process  changes 
have  occurred  since  that  analysis  that 
could  affect  the  waste  total  organic 
concentration. 

(e)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  contains  or 
contacts  a  hazardous  waste  with 
organic  concentrations  at  least  10 
percent  by  weight,  the  determination 
can  be  revised  only  after  following  the 
procedures  in  paragraph  (d)(1)  or  (d)(2) 
of  this  section. 

(f)  When  an  owner  or  operator  and 
the  Regional  Administrator  do  not  agree 
on  whether  a  piece  of  equipment 
contains  or  contacts  a  hazardous  waste 
with  organic  concentrations  at  least  10 
percent  by  weight,  the  procedures  in 
paragraph  (d)(1)  or  (d)(2)  of  this  section 
can  be  used  to  resolve  the  dispute. 

(g)  Samples  used  in  determining  the 
percent  organic  content  shall  be 
representative  of  the  highest  total 
organic  content  hazardous  waste  that  is 
expected  to  be  contained  in  or  contact 
the  equipment. 

(h)  To  determine  if  pumps  or  valves 
are  in  light  liquid  service,  the  vapor 
pressures  of  constituents  may  be 
obtained  from  standard  reference  texts 
or  may  be  determined  by  ASTM  D- 
2879-86  (incorporated  by  reference 
under  S  26ail). 

(i)  Performance  tests  to  determine  if  a 
control  device  achieves  95  weight 
percent  organic  emission  reduction  shall 
comply  with  the  procedures  of 
S  265.1034  (c)(1)  through  (cK4). 

9265.1064    nscofdfcssping  rsquirwnsnts. 

(a)(1)  Each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
comply  with  the  recordkeeping 
requirements  of  this  section. 

(2)  An  owner  or  operator  of  more  than 
one  hazardous  waste  management  unit 
subject  to  the  provisions  of  this  subpart 
may  comply  with  the  recordkeeping 
requirements  for  these  hazardous  waste 
management  units  in  one  recordkeeping 
system  If  the  system  identifies  each 
record  by  each  hazardous  waste 
nianagement  unit. 

(b)  Owners  and  operators  must  record 
the  following  information  in  the  facility 
operating  record: 

(1)  For  each  piece  of  equipment  to 
which  subpart  BB  of  part  265  applies: 

(i)  Equipment  identiHcation  number 
and  hazardous  waste  management  unit 
identification. 

(ii)  Approximate  locations  within  the 
facility  (e-g..  identify  the  hazardous 


waste  management  unit  on  a  facility  plot 
plan). 

(iii)  Type  of  equipment  (e.g..  a  pump  or 
pipeline  valve). 

(iv)  Percent-by-weight  total  organics 
in  the  hazardous  waste  stream  at  the 
equipment. 

(v)  Hazardous  waste  state  at  the 
equipment  (e.g..  gas/vapor  or  liquid). 

(vi)  Method  of  compliance  with  the 
standard  (e.g..  "monthly  leak  detection 
and  repair"  or  "equipped  with  dual 
mechanical  seals"). 

(2)  For  facilities  that  comply  with  the 
provisions  of  S  265.1033(a)(2).  an 
implementation  schedule  as  specified  in 
S  265.1033(a)(2). 

(3)  Where  an  owner  or  operator 
chooses  to  use  test  data  to  demonstrate 
the  organic  removal  efficiency  or  total 
organic  compound  concentration 
achieved  by  the  control  device,  a 
performance  test  plan  as  specified  in 

i  265.1035(b)(3). 

(4)  Documentation  of  compliance  with 
i  265.1060.  including  the  detailed  design 
documentation  or  performance  test 
results  specified  in  I  265.1035(b)(4). 

(c)  When  each  leak  is  detected  as 
specified  in  S9  285.1052.  265.1953, 
265.1057.  and  265.1058.  the  following 
requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  number,  the 
date  evidence  of  a  potential  leak  was 
found  in  accordance  with  I  265.1058(a). 
and  the  date  the  leak  was  detected, 
shall  be  attached  to  the  leaking 
equipment. 

(2)  The  identification  on  equipment, 
except  on  a  valve,  may  be  removed  after 
it  has  been  repaired. 

(3)  The  Identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2  successive  months  as  specified  in 
S  265.1057(c)  and  no  leak  has  been 
detected  during  those  2  months. 

(d)  When  each  leak  is  detected  as 
specified  in  il  265.1052.  265.1053. 
265.1057.  and  265.1058,  the  following 
information  shall  be  recorded  in  an 
inspection  log  and  shall  be  kept  in  the 
facility  operating  record: 

(1)  The  instrument  and  operator 
identification  numbers  and  the 
equipment  identification  number. 

(2)  The  date  evidence  of  a  potential 
leak  was  found  in  accordance  with 

§  265.1058(a). 

(3)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(4)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(5)  "Above  10.000"  if  the  maximum 
instrument  reading  measured  by  the 
methods  specified  in  i  265.1063(b)  after 
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each  repair  attempt  is  equal  to  or  greater 
than  10.000  ppm. 

(6)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(7)  Documentation  supporting  the 
delay  of  repair  of  a  valve  in  compliance 
with  t  265.1059(c). 

(8)  The  signature  of  the  owner  or 
operator  (or  designate)  whose  decision 
it  was  that  repair  could  not  be  effected 
without  8  hazardous  waste  management 
unit  shutdown. 

(9)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  calendar  days. 

(10)  The  date  of  successful  repair  of 
the  leak. 

(e)  Design  documentation  and 
monitoring,  operating,  and  inspection 
information  for  each  closed-vent  system 
and  control  device  required  to  comply 
with  the  provisions  of  {  265.1060  shall 
be  recorded  and  kept  up-to-date  in  the 
facility  operating  record  as  specified  in 
S  265.1035(c).  Design  documentation  is 
specified  in  §  265.1035  (c)(1)  and  (c)(2) 
and  monitoring,  operating,  and 
inspection  information  in  i  265.1035 
{c)(3Hc)(8). 

(f)  For  a  control  device  other  than  a 
thermal  vapor  incinerator,  catalytic 
vapor  incinerator,  flare,  boiler,  process 
heater,  condenser,  or  carbon  adsorption 
system,  monitoring  and  inspection 
information  indicating  proper  operation 
and  maintenance  of  the  control  device 
must  be  recorded  in  the  facility 
operating  record. 

(g)  The  following  information 
pertaining  to  all  equipment  subject  to 
the  requirements  in  (9  265.1052  through 
265.1060  shall  be  recorded  in  a  log  that 
is  kept  in  the  facility  operating  record: 

(1)  A  list  of  identification  numbers  for 
equipment  (except  welded  fittings) 
subject  to  the  requirements  of  this 
subpart. 

(2)(i)  A  list  of  identification  numbers 
for  equipment  that  the  owner  or 
operator  elects  to  designate  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  under  the  provisions 
of  SS  265.1052(e),  265.1053(1),  and 
265.1057(f). 

(ii)  The  designation  of  this  equipment 
as  subject  to  the  requirements  of 
Si  265.1052(e),  265.1053(i).  or  265.1057(f) 
shall  be  signed  by  the  owner  or 
operator. 

(3)  A  list  of  equipment  identification 
numbers  for  pressure  relief  devices 
required  to  comply  with  i  265.1054(a). 

(4)(i)  The  dates  of  each  compliance 
test  required  in  St  265.1052(e). 
265.1053(1).  265.1054.  and  285.1057(f). 


(ii)  The  backgroimd  level  measured 
during  each  compliance  test. 

(iii)  The  maximum  instrument  reading 
measured  at  the  equipment  during  each 
compliance  test. 

(5)  A  list  of  identification  numbers  for 
equipment  in  vacuum  service. 

(h)  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  |  265.1057  (g)  and  (h) 
shall  be  recorded  in  a  log  that  is  kept  in 
the  facility  operating  record: 

(1)  A  Ust  of  identification  numbers  for 
valves  that  are  designated  as  unsafe  to 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  unsafe  to 
monitor,  and  the  plan  for  monitoring 
each  valve. 

(2)  A  Ust  of  identification  numbers  for 
valves  that  are  designated  as  difficult  to 
monitor,  an  explanation  for  each  valve 
stating  why  the  valve  is  difficult  to 
monitor,  and  the  planned  schedule  for 
monitoring  each  valve. 

(i)  The  following  information  shall  be 
recorded  in  the  facility  operating  record 
for  valves  complying  with  i  265.1062: 

(1)  A  schedule  of  monitoring. 

(2)  The  percent  of  valves  found 
leaking  during  each  monitoring  period 

(j)  Tne  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  the 
facility  operating  record: 

(1)  Criteria  required  in 

SI  265.1062(d)(5)(ii)  and  265.1053(e)(2) 
and  an  explanation  of  the  criteria. 

(2)  Any  changes  to  these  criteria  and 
the  reasons  for  the  changes. 

(k)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  the 
facility  operating  record  for  use  in 
determining  exemptions  as  provided  in 
the  applicability  section  of  this  subpart 
and  other  specific  subparts: 

(1)  An  analysis  determining  the  design 
capacity  of  the  hazardous  waste 
management  unit. 

(2)  A  statement  listing  the  hazardous 
waste  influent  to  and  effluent  from  each 
hazardous  waste  management  unit 
subject  to  the  requirements  in 

S  S  265.1052  through  285.1060  and  an 
analysis  determining  whether  these 
hazardous  wastes  are  heavy  liquids. 

(3)  An  up-to-date  analysis  and  the 
supporting  information  and  data  used  to 
determine  whether  or  not  equipment  is 
subject  to  the  requirements  in 

SS  265.1052  through  265.1060.  The  record 
shall  include  supporting  documentation 
as  required  by  S  265.1063(d)(3)  when 
application  of  the  knowledge  of  the 
nature  of  the  hazardous  waste  stream  or 
the  process  by  which  it  was  produced  is 
used.  If  the  owner  or  pperator  takes  any 
action  (e.g..  changing  the  process  that 
produced  the  waste)  that  could  result  in 
an  increase  in  the  total  organic  content 
of  the  waste  contained  in  or  contacted 


by  equipment  determined  not  to  be 
subject  to  the  requirements  in 
SS  265.1052  through  285.10ea  then  a  new 
determination  is  required. 

(1)  Records  of  the  equipment  leak 
information  required  by  paragraph  (d)  of 
this  section  and  the  operating 
information  required  by  paragraph  (e)  of 
this  section  need  be  kept  only  3  years. 

(m)  The  owner  or  operator  of  any 
facility  that  is  subject  to  this  subpart 
and  to  regulations  at  40  CFR  part  80, 
subpart  W.  or  40  CFR  part  01,  subpart 
V.  may  elect  to  determine  compliance 
with  this  subpart  by  documentation 
either  pursuant  to  S  285.1064  of  this 
subpart,  or  pursuant  to  those  provisions 
of  40  CFR  part  80  or  61.  to  the  extent 
that  the  documentation  under  the 
regulation  at  40  CFR  part  80  or  part  61 
duplicates  the  documentation  required 
under  this  subpart  The  documentation 
under  the  regulation  at  40  CFR  part  60  or 
part  61  shall  be  kept  writh  or  made 
readily  available  with  the  facility 
operating  record. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  20eo-01<K) 
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PART  Z70-CPA-AOMINISTEREO 
PERMIT  PROQRAIIS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

19.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Autboritr  42  U.S.C  aSOS,  6912, 6821-0027, 
eoaa  6834.  eaSS.  6837-6838.  and  6874. 

Subpart  B    Permit  Appacetlon 

20.  Section  270.14  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(5)  and  by  revising  paragraphs  (b)(8) 
(iv).  (v),  and  by  adding  paragraph 
(b)(8](vi}  to  read  as  follows: 

f27ai4   ContafMs  e(  Part  B:  Osnanl 


(b)  •  •  • 

(5)  *  *  *  Include,  where  applicable, 
as  part  of  the  inspection  schedule, 
specific  requirements  in  SS  284.174. 
264.193(1).  264.195.  264.226,  264.254. 
264.273,  284.303,  264.802.  284.1033. 
264.1052, 264.1053,  and  264.105& 

(8)  •  •  • 

(iv)  Mitilgate  effects  of  equipment 
failure  and  power  outages; 

(v)  Prevent  undue  exposure  of 
personnel  to  haxardous  waste  (for 
example,  protective  clothing):  and 

(vi)  Prevent  releases  to  atmosphere. 
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Section  27024  is  added  to  read  as 
follows: 

127024    SpacfflcPartBtntonnaaen 
r«qiilr«nMnts  tor  precan  v*nls. 

Except  as  otherwise  provided  in 
f  284.1.  owners  and  operators  of 
facilities  that  have  process  vents  to 
which  subpart  AA  of  part  264  applies 
must  provide  the  following  additional 
infonnaHon: 

(a)  For  facilities  that  cannot  install  a 
closed-vent  system  and  control  devJCT 
to  comply  wiHi  the  provisions  of  40  CFR 
264  subpart  AA  on  the  effective  date 
that  the  facility  becomes  subject  to  the 
provisions  of  40  CFR  284  or  285  subpart 
AA.  an  implementation  schedule  as 
specified  in  (  284.1033(aH2). 

(b)  Documentation  of  compliance  with 
the  process  vent  standards  in  j  264.103Z 
including: 

(1)  Information  and  data  identifying 
all  affected  process  vents,  annual 
throughput  and  operating  hours  of  each 
affected  unit  estimated  emission  rates 
for  each  affected  vent  and  for  the 
overall  facility  (i.e..  the  total  emissions 
for  all  affected  vents  at  the  facility),  and 
the  approximate  locatioo  within  the 
facility  of  each  affected  unit  (e.g.. 
identify  tbe  ha.^rdoa»  waste 
management  units  on  a  facility  plot 
plan). 

(2)  Information  and  data  supporting 
estimates  of  vent  emissions  and 
emission  reduction  achieved  by  add-on 
control  devices  based  on  engineering 
calculations  or  source  tests.  For  the 
purpose  of  determining  compliance, 
estimates  of  vent  emissions  and 
emission  reductions  most  be  made  using 
opera tii^  parameter  values  (e.g^ 
temperatures,  flow  rates,  or 
concentrations)  that  represent  the 
conditions  that  exist  when  the  waste 
management  unit  is  operating  at  the 
highest  load  or  capacity  level 
reasonably  expected  to  occur. 

(3)  Information  and  data  used  to 
determine  whether  or  not  a  process  vent 
is  subject  to  the  requirements  of 
(264.1032. 

(c)  Where  an  owner  or  operator 
applies  for  permission  to  uae  a  control 
device  other  than  a  thermal  vapor 
incinerator,  catalytic  vapor  incinerator, 
flare,  boiler,  process  heater,  condenser, 
or  carbon  adsorption  system  to  comply 
with  the  requirements  of  I  284.1032.  and 
chooses  to  use  test  data  to  determine  the 
organic  removal  efficieiKTr  or  the  total 
organic  compound  concentration 
achieved  by  the  control  device,  a 
performance  test  plan  as  specified  in 
I  284.103S(bN3). 

(d)  Doauneatatlon  irf  compliance  with 
I  284.1033,  including: 


(1)  A  list  of  all  infbrmatioo  references 
and  sources  uaed  in  preparing  the 
documentatioa. 

(2)  Records  including  the  dates  of 
each  compliance  test  required  by 

S  284.103(k). 

(3)  A  design  analysis,  specificatfljns, 
drawings,  schematics,  and  piping  and 
instrumentation  diagrams  based  on  the 
appropriate  sedions  of  "APTI  Course 
415:  Control  of  Gaseous  Emissions" 
(incorporated  by  reference  as  specified 
in  I  280.11)  or  other  engineering  texts 
acceptable  to  the  Regional 
Administrator  that  present  basic  control 
device  design  Information.  The  design 
analysis  shall  address  the  vent  stream 
characteristics  and  control  device 
opc^on  parameters  as  specified  in 

i  ^ras&(bM4)tili). 

(4)A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  the 
operating  parameters  used  in  the  design 
analysis  reasonably  represent  the 
conditions  that  exist  when  the 
hazardous  waste  management  unit  is  or 
wrould  be  operating  at  the  highest  load 
or  capacity  level  reasonably  expected  to 
occur. 

(5)  A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  die 
control  device  is  designed  to  operate  at 
an  efficiency  of  95  weight  percent  or 
greater  unless  the  total  organic  emission 
limits  of  i  284.1032(a)  for  affected 
process  venU  at  the  facility  can  be 
attained  by  a  control  device  involving 
vapor  recovery  at  an  efficiency  less  than 
95  wei^t  percent 

(Approved  by  the  Office  of  Management  and 
Budge*  nnder  cootral  oomber  2060-01961 

22.  Section  270.25  Is  added  as  follows: 
f27«.2S 


for 

Except  as  otherwise  provided  in 
S  264.1.  owners  and  operators  of 
facilities  that  have  equipment  to  which 
subpart  BB  of  part  284  applies  must 
provide  the  following  additional 
information: 

(a)  For  each  piece  of  equipment  to 
which  subpart  BB  of  part  284  applies: 

(1)  Equipment  identification  number 
and  hazardous  waste  management  unit 
identification. 

(2)  Approximate  locations  within  the 
facility  (e,g..  identify  the  hazardous 
waste  management  unit  on  a  facility  plot 
plan). 

(3)  Type  of  equipment  (e.g,  a  pump  or 
pipeline  valve). 

(4)  Percent  by  weight  toUl  organic*  in 
the  hazardous  waste  stream  at  the 
equipment 

(5)  Hazardous  waste  state  at  the 
equipment  (e.g..  gas/vapor  or  liquid). 


(6)  Method  of  compliance  with  the 
standard  (e.g..  "monthly  leak  detection 
and  repair"  or  "equipped  with  dual 
mechanical  seals "j. 

(b)  For  facilities  that  cannot  install  a 
closed-vent  system  and  control  device 
to  comply  with  the  provisions  of  40  CFR 
284  subpart  BB  on  the  effective  date  that 
the  facility  becomes  subject  to  the 
provisions  of  40  CFR  284  or  265  subpart 
BB.  an  implementation  schedule  as 
specified  in  I  284.1033(aM2). 

(c)  Where  an  owner  or  operator   4 
applies  for  permission  to  use  a  contrbl 
device  other  than  a  thermal  vapor 
incinerator,  catalytic  vapor  incinerator. 
flare,  boiler,  process  heater,  condenser, 
or  carbon  adsorption  system  and 
chooses  to  use  test  data  to  determine  the 
organic  removal  efficiency  or  the  total 
organic  compound  concentration 
achieved  by  the  control  device,  a 
performance  test  plan  as  specified  in 

t  284.103S(b)(3). 

(d)  DocumenUtion  that  demonstrates 
compliance  with  the  equipment 
standards  in  il  284.10S2  to  284.106a 
This  documentation  shall  contain  the 
records  required  under  |  264.1064.  The 
Regional  Administrator  may  request 
further  documentation  before  deciding  if 
compliance  has  been  demonstrated. 

(e)  DocumenUtion  to  demonatrata 
compliance  with  I  284.1060  shall  indode 
the  following  information: 

(1)  A  list  of  all  information  references 
and  sources  used  in  ipeparing  the 
documentation. 

(2)  Records  including  the  dates  of 
each  compliance  test  required  by 

I  264  1033(i). 

(3)  A  de*^  analysis,  specifications, 
drawings,  schematics,  and  piping  and 
instrumentation  diagrams  based  on  the 
appropriate  sections  of  "ATPl  Course 
415:  Control  of  Gaseous  Emissions" 
(incorporated  by  reference  as  specified 
in  i  260.11)  or  other  en^neering  texts 
acceptable  to  the  Regional 
Administrator  that  present  basic  control 
device  design  informatioa  The  design 
analysis  shall  address  the  vent  stream 
characteristics  and  control  device 
operation  parameters  as  specified  in 

i  284.1035(bH4)(iii). 

(4)  A  sUlement  signed  and  dated  by 
the  owner  or  operator  certifying  that  the 
operating  parameters  used  in  the  design 
analysis  reasonably  represent  the 
conditions  that  exist  when  the 
hazardous  waste  management  unit  is 
operating  at  the  highest  load  or  capacity 
level  reasonably  expected  to  occur. 

(5)  A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  die 
control  device  is  designed  to  operate  at 
an  efficiency  of  95  weight  percent  or 
greater. 
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(Approved  by  the  Office  of  Mandgnment  and 
Budget  under  control  number  2060-0915) 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

23.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6605.  6ei2(a).  and  0026. 

Subpart  A— Requirements  for  Final 
Auttiortzatlon 

24.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 

(271.1    Purpoe*  and  scope. 


Table  1.  Regulations  Implementing 
THE  Hazardous  and  Solid  Waste 
Amendments  Of  1964 
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Thurtday 
Junt  21.  1990 


Part  IV 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Ptft  1  tt  al 
Factoral  Acquisition  Rtgulation  (FAR); 
MltcaHaneous  Amendments;  Interim  and 
Final  Rule 
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DCPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4t  CFR  Pwta  1. 9.  S,  t.  7.  a.  f,  IS.  14. 
IS,  1*.  2S.  2t.  31. 32.  M.  45. 52.  and  53 


RM  «I0»-AD33.  tOOO-Aint.  MOe-AIMa. 
MOO-ABTS,  M0»-AI)t7.  MOO-AOtt.  MOO- 
ADM.  nOO-AC7«l  M00-AO10.  MOO-AOM. 
t000-AD«l.»00»-AD0>.W00-AO71.t00O- 

ACM.  MOO-AOaa.  MOO-AOM.  M00-AO74. 
MOO-ACn.  M00-AO22.  M0O-AO07 


190a  to  be  considered  in  the  formulation 
of  ■  final  rule. 

JlDDWffH  Interested  parties  should 
submit  written  comments  to: 
General  Services  Administration,  FAR 

Secretariat  (VRS).  18th  ft  F  Streets. 

NW,  Room  4041.  Washington.  DC 

20406. 
Please  cite  FAC  84-58,  Item  L  in  all 
correspondence  related  to  this  issue. 
POn  RIMTNail  MFOMIATION  CONTACT: 
Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041.  OS  Building.  Washington, 
DC  20405.  (202)  501-4755.  Please  cite 
FAC  84-58. 


(FAR); 


J  Department  of  Defense 

(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
actiom:  Interim  rule  with  request  for 
comments,  and  final  rules. 


r  Federal  Acquisition  Circular 
(FAC)  84-58  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Women-Owned 
Business  Subcontract  Reporting  (SF  295): 
Certification  of  Commercial  Pricing: 
Independent  Price  Determination 
CertiHcate  Outside  the  United  States; 
Small  Business  Act  Notice  Thresholds 
and  Small  Business — Small  Purchase 
Set-Aside:  Timely  Completion  of 
lustiHcations:  Technical  Corrections  to 
FAR  subpart  7.3:  Vehicle  Leasing 
CertiHcation;  First  Article  Test  Pricing: 
Price  Reasonableness  Threshold: 
Thresholds — part  14:  Size  Standards: 
Microprocessor  Chips:  Revaluation  of 
Assets;  Independent  Research  and 
Development  and  Bid  and  Proposal  Cost 
(IRAD/BftP):  Advance  Payments — 
Alternate  Provision;  Special  Tooling/ 
Special  Test  Equipment  (ST/STE), 
Eliminate  Remarking:  Return  of 
Inventory  to  Suppliers:  Interpretation  of 
Overtime  Policy:  Revision  of  Preaward 
Survey  Fonns:  Standard  Forms  294  and 
295:  Editorial  Correctionr. 
Nonmanufacturers  Rule;  Commerce 
Patent  Regulation.  Pub.  L  96-620:  and 
FAR  Index  Revision  through  FAC  84-5& 

OATSS:  Effective  Date:  |uly  23. 199a 
except  for  (the  interim  rule.  Item  I) 
53.219(b)  and  the  related  Standard  Form 
(SF)  295  in  53J01-295  that  are  effective 
June  21. 1990. 

Comment  Date:  Comments  on  the 
interim  rule.  Item  I.  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  20. 


A.  Detennination  to  Isaua  an  Interim 
Rule 

FAC84-Sa,  Item  I.  A  determination 
has  been  made  under  authority  of  the 
Secretary  of  Defense  (DoD).  the 
Administrator  of  General  Services 
(GSA).  and  the  Admlnistrjator  of  the 
National  Aeronautics  and  Space 
Administration  (NASA)  to  issue  the 
regulations  in  Item  I  of  FAC  84-58  as  an 
interim  rule.  It  is  determined  that 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportunity  for  public  comment 
However,  pursuant  to  Pub.  L  96-577  and 
FAR  1.501.  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  formulating  the  final  rule. 

B.  Background 

FAC  84-58.  Hem  II.  On  November  18, 
1968  (53  FR  46792).  Certification  of 
Commercial  F»ricing.  was  published  as  a 
proposed  rule  implementing  Pub.  Laws 
98-577  (applicable  to  civilian  agencies), 
and  98-525  and  98-591  (applicable  to 
DoD.  NASA,  and  the  Coast  Guard) 
requiring  that  acquisitions  of 
commercial  items  be  subject  to  a 
certification  regarding  the  lowest  price 
charged  the  public  for  items. 

This  final  rule  revises  the  interim  rule 
currently  in  the  FAR  and  published  as 
Item  m  in  FAC  84-ia  in  the  Fatkral 
Ragistar  on  |uly  3.  1985  (50  FR  27560). 

FAC  84-58.  Item  X.  Part  14  contains  a 
SlO.000  threshold  for  the  inclusion  of 
several  provisions  and  clauses  in 
construction  contracts.  Given  the 
extremely  narrow  class  of  construction 
contracts  that  fall  under  $10,000.  this 
threshold  is  no  longer  justified.  This  rule 
deletes  this  threshold  in  FAR  parts  14 
and  52. 

Additionally,  the  requirement  in 
14.201-6(d)  and  the  provision  at  52.214-8 
are  satisfied  by  the  rule  found  at  4.904 
and  the  provision  at  52.204-3. 
Consequently,  this  rule  deletes  14.201- 
6(d)  and  the  clause  at  52.214-6  in  their 
entireties. 


FAC  84-58.  Item  XIV.  Section  203  of 
PutK  L  91-441.  as  amended  by  section 
206  of  Pub.  L  96-342.  authorizes  periodic 
adjustment  of  the  threshold  amounts  at 
which  advance  agreements  must  be 
negotiated  covering  independent 
research  and  development  and  bid  and 
prt>posal  costs.  Effective  October  1. 
1980,  the  Department  of  Defense  has 
raised  these  thresholds  to  tS.40a000  for 
companies  and  $875,000  for  profit 
centers.  This  change  is  being 
Incorporated  Into  31.205-18. 

PAC  84-58,  Item  XV.  FAR  32.400-3(e) 
currently  permits  contracting  officers  to 
omit  the  requirement  for  deposit  of 
advance  payments  in  a  special  bank 
account  in  connection  with  advance 
payment  agreements  with 
instrumentalities  of  the  Government,  a 
State,  a  local  government,  or  agencies  or 
instrumentalities  of  State  or  local 
governments,  if  the  official  approving 
the  advance  payment  determines  that 
adequate  security  exists  to  protect  the 
Government.  Special  bank  accounts  are 
also  not  required  in  connection  with 
advance  payments  by  letters  of  credit 
(see  FAR  32.400-3(g)).  FAR  32.412(f) 
authorizes  contracting  officers  to  omit 
the  terms  pertaining  to  a  special  bank 
account  if  the  requirement  for  a  special 
bank  account  is  eliminated  in 
accordance  with  32-409-3(e)  or  (g).  but 
places  the  burden  on  contracting  officers 
to  delete  the  related  language  from  the 
clause  at  52.232-12. 

Since  the  deletion  of  language 
pertaining  to  special  bank  accounts  is  a 
complex  task,  this  rule  establishes  an 
alternate  clause  with  pertinent  language 
deleted  to  facilitate  use  of  the  option 
provided  by  32.409-3  (e)  and  (g).  No 
change  in  existing  requirements  is 
intended  or  made  in  this  final  rule. 

FAC  84-58.  Item  XV i  FAR  45.506(c) 
requires  contractors  to  mark 
Government-owned  special  tooling  and 
special  test  equipment  with  a  serial 
number  and  the  identity  of  the  agency 
owning  the  property.  When  property  is 
transferred  to  contracts  awarded  by 
another  agency,  re-marking  is  required. 
This  rule  requires  marking  to  identify 
a  serial  number  and  an  indication  of 
Government  ownership,  as  opposed  to 
agency  ownership,  which  is  consistent 
with  the  requirement  for  marking  plant 
equipment  in  45.506(d). 

FAC  84-68.  item  XVII.  FAR  45.605-2 
utates  that  Plant  Clearance  Officers 
shall  encourage  contractors  to  return 
allocable  quantities  of  excess 
Govenunent-owned,  contractor-acquired 
property  for  appropriate  credit.  FAR 
45.60fr-3(b)  states  that  Plant  Clearance 
Officers  shall  verify  that  contractors 
have  endeavored  to  effect  such  returns. 
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The  terms  "encourage"  and  "verify" 
have  led  to  some  confusion  regarding 
the  Government's  responsibilities  in  this 
area. 

The  most  practical  way  to  determine 
whether  contractors  are  attempting  to 
return  inventories  to  suppliers,  where 
appropriate,  is  during  property  control 
system  surveys.  Thus,  compliance  is 
reviewed  on  a  system  basis  rather  than 
by  individual  transactions. 

FAC  84-58,  Item  XVIII.  A  question 
has  been  raised  concerning  whether  or 
not  during  the  FAR  preparation  a 
substantive  change  was  Intended  with 
respect  to  the  overtime  policy  in  the 
clause  at  52.222-2.  Payment  for 
Overtime  Premiums.  Recent 
interpretations  of  the  policy  appear  to 
impose  a  two-part  requirement  for  the 
legitimacy  of  all  overtime.  Not  only  must 
the  overtime  be  covered  by  a  dollar 
amount,  as  specified  in  paragraph  (a)  of 
the  clause,  it  must  also  only  b«  of  the 
type  described  under  subparagraphs 
(a)(1)  through  (a)(4)  of  the  clauses. 
Clarification  of  the  policy  had  been 
requested. 

C  Regulatory  FlexIbiHty  Act 

FAC  84-60,  Items  I.  II.  III.  IV.  IX,  XIII. 
XV.  and  XX.  DoD.  GSA.  and  NASA 
certify  that  these  final  rules  in  FAC  84- 
58  wrill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatoy  Flexibility 
Act  (S  US.C  flOl.  at  seq.)  bacause— 

Item  /.  Small  businesses  are  exempt 
from  the  requirement  to  submit  the 
report  form. 

Item  //.  Information  required  should 
be  readily  available  to  small  businesses 
since  they  are  less  likely  to  have 
decentrausad  sales  records  and  the 
large  volume  of  sales  transactions 
normally  associated  with  larger 
businesses.  No  public  comments  were 
received  from  small  entities  that 
addressed  the  Initial  Ragulatoiy 
Flexibility  Analysis  published  with  the 
proposed  rule.  A  Final  regulatory 
Flexibility  Analysis  has  been  prepared 
and  will  be  submitted  to  the  Qiief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Item  III  There  is  no  cost  or 
administrative  Impact  on  U.S. 
contractors  or  offerors.  It  affects  only 
contractors  and  offerors  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico. 

Item  IV.  The  final  rule  Implamants 
statutory  dirsctioa  by  ameiidlng  the 
FAR  to  incraasa  the  snail  bosinass. 
small  pordiasa  sat-aaida  threshold  from 
tlOiaoO  to  l2Sil0ll  This  ravislon  will 
result  in  an  incraasa  in  the  numbar  of 
procursnant  aeUoBs  rssarvad  for  small 
business  partidpatiaa.  tharaby 


benefiting  such  firms.  The  threshold 
increase  for  Commerce  Business  Daily 
(CBD)  notices  of  pending  procurement 
actions  may  affect  those  smaD 
businesses  which  rely  exclusively  upon 
the  CBD  for  their  information  about 
pending  procurements.  However,  our 
experience  indicates  that  a 
preponderance  of  small  purchase 
awards  are  made  to  firms  which  have 
responded  to  solicitations  issued 
pursuant  to  bidders'  mailing  Usts  or 
which  have  learned  of  pending 
procurements  through  local  posting  of 
the  requirements. 

Item  IX.  Existing  regulations  address 
the  establishment  of  s  special  category 
of  set-asides,  for  acquisitions  of  supplies 
or  services  that  have  an  anticipated 
dollar  value  of  $25,000  or  less.  This  rule 
does  not  affect  those  set-asides.  It 
merely  reduces  the  Government's 
administrative  costs  for  low  dollar  value 
set-asides. 

Item  Xin.  Most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-prioa  basis  and  tha 
cost  principles  do  not  apply. 

Item  XV.  No  changes  to  existing  rules 
are  being  made.  An  altemata  contract 
clause  is  being  added  to  tha  PAR  to 
fadlitata  use  of  a  clavsa  which  cnnant 
rules  require  contracting  ofBcars  to 
modify  on  a  casa-by-casa  basis. 

Item  XX.  Soull  businesses  are  exempt 
from  the  requirement  to  submit  tha 
report  forms. 

Therefore,  the  Regulatory  Flexibility 
Act  does  not  apply. 

FAC  84-88.  It»m$  V.  VI.  VU.  K  XI. 
XII.  XIV.  XVI.  XVII.  XVIIL  and  XIX 
The  Regolatory  Flexibility  Act  (Pub.  L 
96-354)  does  not  apply  becausa  each 
revision  is  not  a  "significant  revisioo"  as 
defined  in  FAR  1  JOl-1:  La^  if  does  not 
alter  the  substantive  meaning  of  any 
coverage  in  tha  FAR  having  a  significant 
cost  or  administrative  impact  on 
contractors  or  offerors,  or  have  a 
significant  effect  beyond  tha  intanial 
operating  procedures  of  tha  issuing 
agencies.  Accordingly,  and  consistent 
with  section  1212  of  Pub.  L  96-625  and 
section  302  of  Pub.  L  96-577  parUining 
to  publication  of  proposed  n^nlationa 
(as  implemented  in  FAR  subpart  1,5, 
Agency  and  Public  Participation), 
solicitation  of  agency  and  public  views 
on  tha  revisions  is  not  required.  Since 
such  solicitation  is  not  required,  tha 
Regulatory  Flexibility  Act  does  not 
apply. 

However,  comments  from  small 
entities  concerning  the  affected  FAR 
sections  will  be  considered  in 
accocdaaoa  with  sactioa  610  of  tha  Act 
Such  ooBBBMnts  must  be  submittad 
separately  and  cite  90-610  in 


correspondence  pertaining  to  the 
appropriate  item  in  FAC  84-86. 

FAC  84-58.  Item  VlII  It  Is  expected 
that  this  final  rule  will  have  a  significant 
impact  on  a  number  of  small  entities 
under  Uie  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq).  A  final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

D.  Paperwork  Reduction  Act 

FAC  84-58,  Item  I.  The  information 
collection  requirements  in  this  rule, 
pertaining  to  Standard  Form  (SF)  295, 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  as 
required  by  44  U.S.C  3S01.  et  seq.  under 
OMB  Control  Number  9000-0007. 

FAC 84-58,  Item  11  The  infonnation 
collection  requirements  in  this  rule, 
pertaining  to  Certification  of 
Commercial  Pricing,  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  44 
U.&C  3501.  et  seq.  under  OMB  Control 
Numbar  9000-4105. 

FAC  84-88,  Itmu  III  through  XDC  The 
Paperwork  Reduction  Act  (Pub.  L  96> 
511)  does  not  apply  because  these  final 
rules  do  not  impose  any  reporting  or 
recordkeeping  requirements  or 
collection  of  infonnation  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.8.C  3501.  et  seq. 

FACdtSa,  It»m  XX  Tha  Informatioa 
collection  requirements  In  this  mla, 
pertaining  to  Standard  Form  (SF)  294. 
have  bean  approved  by  the  Office  of 
Management  and  Budget  (OMB)  as 
requirad  by  44  US.C  3501.  at  seq.  undar 
OMB  Cootrol  Numbar  9000-O006. 

B.PubUcCaaamaat8 

FAC  84-58,  Items  It.  Ill,  IV.  VI.  VIH. 
DC  XIII.  XV.  and  XX  T^  comments 
that  ware  received  were  considered  by 
the  Cotmdls  in  the  development  of  the 
following  final  rules: 

Item  17.  On  luly  3. 1965,  an  interim  rale 
(FAC  64-10,  Item  ID)  was  published  in 
Um  Padasal  RagMar  (SO  PR  27560)  and 
on  November  18, 1966.  a  propoeed  rule 
was  published  in  the  Padsral  RafMar 
(53  PR  46792). 

Item  III.  On  January  4, 19ea  a 
propoaad  rala  was  poblishad  la  the 
Padsral  Rafialsr  (53  PR  100). 

/ten  A^.  On  Jabr  9l  1987,  an  intarim 
rule  (FACt4-»).  Itan  I)  was  poblishad 
in  tha  Padml  laiMsr  (52  PR  2ieNV 

/lem  Kt  Ob  |«ly  IS,  1999,  a  proposed 
rule  was  pobUahad  in  dM  Padanl 
r(54PR»214). 
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Item  VIII.  On  |anuary  27. 1989.  a 
proposed  rule  was  published  in  the 
Faderal  Register  (54  PR  4230). 

Item  IX.  On  May  4. 198a  a  proposed 
rule  was  published  in  the  Federal 
Register  (54  FR  19339). 

Item  Xlll.  On  May  1. 1989,  proposed 
rule  was  published  in  the  Federal 
Register  (54  FR  18634). 

Item  JfV.  On  March  23.  a  proposed 
rule  was  published  in  the  Federal 
Register  (54  FR  12126). 

Item  XX.  On  November  3a  198a  a 
proposed  rule  was  published  in  the 
Federd  Register  (53  FR  48495). 

List  ol  Subjects  in  48  CFR  Parts  1.  S.  S.  C 
7. 1. 1.  IS.  14. 15. 1»,  25, 2«.  31, 32.  S«.  45, 
S2.eiid53 
Government  procurement 

Dated  June  15. 199a 
Aftart  A.  VkcUoUa. 
Director.  Office  of  Federal  Acquiaition  Policy. 

Federal  Acquisttioo  Ofodar 

INumber  S4-58| 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-58is  effective  luly  23. 1990. 
except  for  (the  interim  rule.  Item  I) 
53.219(b)  and  the  related  Standard  Form 
ySF)  295  in  53.301-295  that  are  effective 
June  21. 1990. 

Depaly  Assistant  Secretary  of  Define  for 

Procurement 

UdMid  H.  Hofif  • 

Aaaociale  Administrator  for  Acquisition 

Policy.  CSA. 

S.  |.  Evan*. 

Assistant  Administrator  for  Procurement. 

NASA. 

Federal  Acquisition  Circular  (FAC) 
84-58  amends  the  Federal  Acquisition 
Regulation  as  specified  below: 

Item  I— Womea-OwiMd  Bustneaa 
Subcontract  Reporting  (SF  295) 

Section  503.  Public  Law  100-658.  the 
Business  Opportunity  Development  Act 
of  1968.  requires  agencies  to  report 
subcontracts  awarded  to  women-owned 
small  businesses,  effective  October 
1989.  In  order  to  collect  this  information, 
the  Standard  Form  (SF)  295  is  revised  to 
add  a  blocli  for  reporting  of  subcontract 
dollars  awarded  to  women-owned  small 
business  concerns. 

Item  D— CertifiGation  of  Coinmardal 
Pricing 

FAR  1.105. 15.813, 15.813-1. 15.813-2. 
15.813-3. 15.813-4. 15.813-6. 15.813-6. 
15.813-7.  and  the  clause  at  52^5-32  are 
revised,  and  14.214  and  the  clause  at 
52^5-37  are  added  to  implement  the 
requirements  of  l>ublic  Laws  96-525.  98- 


577.  and  99-591  pertaining  to 
commercial  pricing  certificates. 

Item  III — Independent  Price 
Determinatioo  Certificate  Outside  the 
United  States 

FAR  3.103-1  (b)  is  removed  and  3.103- 
2(b)(1)  is  revised  to  make  the 
Independent  Price  Determination 
Certificate  applicable  to  solicitations  for 
worli  to  be  performed  outside  the  United 
States.  FAR  3.303(e)  is  added  to  permit 
contracting  officers  to  refer  suspected 
collusive  offers  from  foreign  contractors 
to  authorities  of  the  foreign  government. 

item  rv— Small  Business  Act  Notice 
Thresholds  and  Small  Business— Small 
Purchase  Set-Aside 

FAR  5.205(d)(2)  is  revised  to  require 
posting  of  notices  of  all  architect- 
engineer  solicitations  which  are  not 
synopsized;  this  rule  makes  final  Item  I 
of  FAC  84-28  published  in  the  Federal 
Register  on  )une  9, 1987  (52  FR  21884). 

Pub.  L  99-500  amended  the  Small 
Business  Act  and  the  Office  of  Federal 
Procurement  Policy  Act  to  raise  the 
threshold  for  publicizing  proposed 
acquisitions  in  the  Commerce  Business 
Daily  from  $10000  to  S25.000  but 
retained  the  $10,000  synopsis  threshold 
for  acquisitions  if  there  is  not  a 
reasonable  expectation  that  at  least  two 
offers  will  be  received  from  responsive 
and  responsible  offerors. 

item  V— Timely  Completioo  of 
fustifications 

FAR  6.303-1(6)  is  revised  to  require 
^at  justifications  for  other  than  full  and 
open  competition  based  on  the  urgency 
exception  that  are  prepared  after 
contract  award  be  prepared  and 
approved  within  a  reasonable  time  after 
award. 

Item  VI— Technical  Conectioas  to  FAR 
SubfMrt7J 

FAR  7.300(b).  7.302.  7.303(b)(1). 
7.304(b)(1),  7.306(a)(2).  7.306(a)(3). 
7.306(b)(3).  7.307(a).  and  the  clauses  at 
52.207-1  and  52.207-2  are  revised  to 
include  technical  corrections  needed  to 
comply  with  recent  changes  made  to 
OMB  Circular  A-76. 

Item  VII— Vehicle  Leasing  Certificatioo 

FAR  8.1102  is  revised  to  delete  the 
requirement  for  the  contracting  officer  to 
obtain  certifications  of  fuel  efficiency 

^  and  availability  from  the  requiring 
activity  before  leasing  motor  vehicles 

'    for  less  than  60  days.  Tliis  change 
conforms  the  FAR  with  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  and  the  regulations  Implementing 
that  law. 


Item  VIII— First  Article  Test  Pricing 

FAR  9.306(j).  14.404-2(f).  14.404-2(g). 
14.407-2(b)  and  15.814  are  added,  and 
the  clauses  at  52.214-10,  52.215-18.  and 
52.217-5  are  revised  to  provide  notice  to 
offerors  and  guidance  to  contracting     . 
personnel  concerning  unbalanced  bids 
and  proposals. 

Item  IX— Price  Reasonableness 
Threshold 

FAR  13.106  is  revised  to  increase  from 
$1,000  to  "ten  percent  of  the  small 
purchase  limitation"  the  threshold 
above  which  price  reasonableness  must 
be  based  on  competitive  quotations  and 
under  which  purchases  may  be  made 
without  securing  competitive  quotations, 
if  the  contracting  officer  considers  the 
prices  to  be  reasonable. 


Item  X— Thresholds— Part  14 

FAR  1.105. 14.201-6(c).  14.201-6(1). 
14.201-6(m).  52.214-6  are  revised. 
14.201-6(d)  is  removed,  and  the 
provision  at  52.214-8  is  removed  and 
reserved  to  eliminate  separate 
thresholds  for  provisions  prescribed  by 
Part  14  when  the  invitations  for  bids  are 
for  construction  and  to  eliminate  the 
provision  "Parent  Company  and 
Identifying  Data,"  the  requirements  of 
which  are  satisfied  by  the  provision  at 
52.204-3.  Taxpayer  Identification. 

Item  XI— Small  Business  Size  Standards 

FAR  19.102(f)(5)  is  revised  to  add  a  list 
of  Product  and  Service  Codes  for  which 
a  nonmanufacturer  is  not  required  to 
provide  the  product  of  a  small  business 
concern  in  order  to  qualify  for  small 
business  set-asides.  The  Small  Business 
Administration  has  determined  that 
there  are  no  small  business 
manufacturers  for  these  product  and 
service  codes. 

Item  XII— Microproceesor  chlpa 

FAR  25.108(d)(1)  is  revised  to  add  an 
item,  microprocessor  chips  (brought  onto 
the  Government  construction  site  for 
incorporation  into  building  systems 
during  construction  or  repair  and 
alteration  of  real  property),  to  the  Buy 
American  List  of  Exempt  Items  which  is 
published  in  the  FAR  for  information 
only. 
Item  XIII— Revaluation  of  Assets 

FAR  31.205-ia  31.205-11.  31.205-16 
are  revised,  and  31.205-52  is  added  to 
assure  that  the  Government  does  not 
recognize  depreciation,  amortization,  or 
the  cost  of  money  expense  flowing  from 
asset  write-ups  that  result  from  the 
"purchase  method"  of  accounting  for 
business  combinations. 
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Item  XTV — Independent  Rasaarch  and 
Development  and  Bid  and  Prapoaal  Cost 
aRftO/BftP) 

FAR  31.205-18(c)(1)  is  being  revised  to 
adjust  thresholds  to  $5,400,000  for 
companies  and  $675,000  for  profit 
centers.  Pursuant  to  section  208  of  Pub. 
L  96-342.  the  Department  of  Defense 
adjusted  the  IR&D/B&P  threshold 
amounts,  effective  October  1, 1989. 

Item  XV — Advance  Payments — 
Alternate  Provision 

FAR  32.412(0  is  revised,  and  Alternate 
V  is  added  to  the  clause  at  52.232-12  to 
provide  an  alternate  contract  clause  for 
use  when  advance  payments  are 
authorized,  but  a  special  bank  account 
is  not  required. 

Item  XVI— Special  Tooling/Spedal  Test 
Equipment  (ST/STE),  Eliminate  Marking 

FAR  45  50R(c)  is  revised  to  require 
contractors  to  mark  Government-owned 
special  tooling  and  special  test 
equipment  in  their  possession  with  a 
serial  number  and  an  indication  of 
Government  ownership,  as  opposed  to 
agency  ownership. 

Item  XVII — Return  of  Inventory  to 
Suppliers 

FAR  45.605-2  and  45.60e-3(b)  are 
revised  to  require  contractors'  property 
control  systems  to  include  procedures  to 
ensure  property  is  returned  to  the 
supplier  for  appropriate  credit  whenever 
feasible.  Additionally,  the  reference  to 
verification  that  contractors  have 
endeavored  to  return  excess  property  to 
suppliers  has  been  deleted  from  FAR 
45.e06-3(b). 

Item  XVIII — Interpratation  of  Overtime 
Policy 

FAR  52.222-2  is  revised  to  clarify 
current  policy  concerning  payment  of 
overtime  premiums. 

Item  XIX — Revision  of  Preaward  Survey 
Forms 

FAR  53.209-1  and  53.301-1403  through 
1408  (Standard  Forms  1403  through  1406) 
are  revised  to  illustrate  new  editions  of 
the  preaward  survey  forms  prescribed 
by  the  FAR. 

Item  XX— Standard  Forms  294  and  295 

The  requirement  for  agencies  to 
collect  subcontracting  data  from  prime 
contractors  originated  in  October  1978 
with  the  enactment  of  Public  Law  95- 
507.  This  public  law  requires  that  all 
contractors,  with  the  exception  of  small 
businesses,  who  receive  a  Federal  prime 
contract  or  subcontract  over  $500,000  ($1 
million  for  construction)  that  has 
subcontracting  opportimities,  include  a 
plan  for  subcontracting  with  small  and 


small  disadvantaged  businesses. 
Following  the  enactment  of  Public  Law 
95-507.  Standard  Form  294. 
Subcontracting  Report  for  Individual 
Contracts,  and  Standard  Form  295, 
Summary  Subcontract  Report,  were 
developed  to  serve  as  the  standard 
(Government-wide  data  collection  forms 
to  monitor  a  contractor's  subcontracting 
program. 

Several  changes  to  the  forms  were 
issued  as  a  proposed  rule  on  November 
3a  1988  (53  FR  48495).  Based  on  the 
comments  received  in  response  to  the 
proposed  rule  and  on  new  statutory 
requirements,  an  additional  change  to 
the  SF  295  has  been  made. 

Item  XXI— Editorial  Conectioas 

FAR  14.201-8(0)  to  conform  with 
revisions  made  at  52.214-22  and  52.215- 
34  in  FAC  84-56.  Item  XIII. 

FAR  15.402(i)  to  correct  FAC  84-53 
and  revise  the  reference  to  read 
"15.407(j)." 

FAR  19.508  (b),  (c).  and  (d)  to  correct 
FAC  84-48  and  add  a  prescription  to 
each  Alternate  I  of  the  clauses  at  52^9- 
6.  52.219-6.  and  52.219-7. 

FAR  ig.811-3(d)(3)  to  correct  FAC  84- 
52  and  add  a  prescription  to  Alternate 
III  of  the  clause  at  52.219-ia 

FAR  19.812(d)  to  correct  FAC  84-56 
and  revise  in  the  first  sentence  the 
referenced  Pub.  L  to  read  "100-656". 

FAR  28.201(a)(2)  to  correct  FAC  84-53 
and  revise  the  reference  to  read 
"28.204." 

FAR  32J02  to  correct  FAC  84-45  in 
the  definition  "Receiving  report,*^  and 
revise  the  reference  to  read  "32.905(0." 

FAR  36.520  is  reserved  to  correct  FAC 
84-53  and  to  be  consistent  with  the 
clause  reserved  at  52.236-20  FAR  36.521 
is  added  to  correct  FAC  84-53  and  to  be 
consistent  with  the  clause  at  52.236-21. 

FAR  52.209-3  to  correct  FAC  84-51 
and  revise  in  the  introductory  text  the 
reference  to  read  "g.SOS-l." 

FAR  52.215-18  to  correct  FAC  84-53 
and  revise  in  the  introductory  text  the 
reference  to  read  "I5.407(j)." 

FAR  52.21»-18  to  correct  FAC  84-52 
and  revise  reference  in  Alternate  III  to 
read  "19.502-2(b)." 

FAR  52.227-15(b)  to  correct,  in  the 
first  sentence,  "this  clause"  to  read  "this 
provision."  Date  of  clause  is  not 
changed:  revision  is  editorial  only. 

FAR  52.227-17  to  correct  FAC  84-51, 
in  the  introductory  text,  the  reference  to 
read  "27.409(i)." 

FAR  52.227-20  to  correct  the  reference 
"paragraph  (g)"  to  read  "paragraph  (0-" 

FAR  52.243-7  to  correct  the  reference 
to  the  prescription  to  read  "43.107." 

FAR  53.228  is  revised,  and  53.301-24. 
53.301-25.  53.301-25-A.  53.301-26. 
53.301-34,  53.301-35,  53.301-1410. 53.302- 


90  and  53.302-01  illustrate  the  final 
version  of  the  forms  pertaining  to 
Individual  Sureties. 

Item  XXni— FAR  Index  RevUoa 
ThroufhFACt4-n 

The  PAR  Index  has  been — 

Updated  to  reflect  the  current  FAR 
contents,  and  reformatted  to  facilitate 
its  use  and  its  subsequent  maintenance. 

The  revised  Index  provides  an 
alphabetical  listing  of  selected  key 
words,  showing  each  key  word  in  its 
context.  The  key  words  are  sufficient  to 
permit  a  reader  to  locate  almost  any 
subject  area  that  is  in  the  FAR. 

The  key  words  used  in  the  revised 
Index  have  been  chosen  from  the 
following  documents: 

Structure  of  the  FAR  to  the  Subpart 
Level. 

Table  of  Contents  to  part  31,  Contract 
Cost  Principles. 

Table  of  Contents  to  part  52, 
Solicitation  Provisions  and  Contract 
Clauses. 

Selected  elements  of  the  Tsbles  of 
Contents  not  listed  above.  Since  the 
FAR  Index  is  not  a  regulatory  document 
the  revised  Index  is  being  published  in 
looseleaf  form,  but  not  in  the  Federal 
Register. 

Therefore.  48  CFR  parts  1,  3, 5. 8, 7,  S. 
9. 13, 14. 15. 19.  25.  27.  28,  31.  3Z  38.  45. 
52,  and  53  are  amended  as  set  fdorth 
below: 

The  interim  rules  in  FAC  64-48, 
published  in  the  Federal  Register  on  )uly 
12, 1969  (54  FR  25060).  amending 
sections  19.10Z  19.502-2,  and  the  clauses 
at  52.219-5,  52.219-6.  and  52.219-7 
pertaining  to  FAC  84-48.  Item  U, 
Nonmanufacturers  rule,  and  amending 
section  1.105.  subpart  27  J.  and  the 
clauses  at  52.227-11.  52.227-12,  and 
52.227-13  pertaining  to  FAC  84-48,  Item 
V.  Commerce  Patent  Regulation,  are 
hereby  adopted  as  final  rtxles  without 
change.  

1.  The  authority  citation  for  48  CFR 
parts  1.  3.  5,  6.  7.  6. 9, 13. 14. 15. 19,  25. 
28,  31.  32,  36. 45  52.  and  53  continues  to 
read  as  follows: 

AutlMMlty:  40  U.S.C  486(c):  10  U.S.C 
Oiaplcr  137:  and  42  U.S.C  2473(c) 

PART  1-fEOEfUL  ACOUISmON 
REGULATIONS  SYSTEM 

2.  Section  1.105  is  amended  by 
removing  FAR  segment  "52.214-8"  and 
corresponding  OMB  Control  Number 
"9000-0018":  by  adding  in  numerical 
order,  a  FAR  segment  and 
corresponding  OMB  Control  Number 
and  by  ramoving  FAR  Segment  "SF  25- 
B"  and  corresponding  OMB  Control 
Number  "9000-0045",  to  read  as  foUomrs: 
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1.109 


•         •         •         • 


FAR 


0MB 
Conkol 
Nurabar 


5^21S-». 


9000-0106 


PART  S-«»ROPER  BUSINESS 
PRACTICES  AND  PERSOMAL 
CONFUCTS  OF  INTEREST 


solicitation  in  a  public  place  at  the 
contracting  office.  Other  optional 
publicizing  methods  are  authorized  in 
accordance  with  5.101(b). 


PART  •-COMPETITION 
REQUIREMENTS 

7.  Section  6.3(»-l  i»  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


•J09-1 


a.109-1  lAiiiimiii 

3.  Section  3.103-1  is  amended  by 
removing  and  reserving  paragraph  (b). 

4.  Section  3.103-2  is  amended  by 
revising  paragraph  (bHl)  to  read  as 
follows: 

».io>-a  E< 


(br  •  • 

(1)  RefBCtioo  of  offers  guspected  of 
being  collusive.  If  the  offeror  deleted  or 
niodi6ed  subparagraph  (aND  or  (aM3)  or 
par^raph  (bj  of  the  certificate,  the 
contracting  officer  shall  reject  the 
ofCeror's  bid  or  pn^wsai. 

5.  Sactfon  3J03  is  amended  by 
redesignating  the  existing  paragraphs  (e) 
and  (f)  as  (f)  and  (g).  and  by  adding  new 
paragraph  (e)  to  read  as  foUows: 


(e)  For  offers  from  foreign  contractors 
for  contracts  to  be  performed  outside 
the  United  SUtes.  contracting  ofTicers 
may  refer  suspected  collusive  offers  to 
the  authorities  of  the  foreign  government 
concerned  for  appropriate  action. 


PART  fr-PUBUCOINQ  CONTRACT 


6.  Section  5.205  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 


■l20S 


(d)  •  •  • 

(2)  When  the  total  fee  is  expected  to 
exceed  tlAOOO  (S5.000  for  Defense 
activities),  bat  not  exceed  $2S.00a  the 
contracting  officer  shall  comply  with 
5.101(aM2).  When  the  contract  action  is 
not  requ^md  to  be  synopsized  under 
subparagraph  (dNl)  of  this  sectioa  the 
contracting  officer  ahaU  display  a  notice 
of  the  seUdUtiaa  or  a  copy  of  the 


(e)  The  justifications  for  contracts 
awarded  under  the  authority  cited  in 
6.302-2  may  be  prepared  and  approved 
within  a  reasonable  time  after  contract 
award  when  preparation  and  approval 
prior  to  award  would  unreasonably 
delay  the  acquisitions. 

PART  7-ACQUISfTION  PLANNMQ 

8.  Section  7  JOO  is  amended  by 
revising  paragra|rfi  (b)  to  read  as 
follows: 


7.300   Scepaof 


(b)  The  Supplement  to  OMB  Circular 
No.  A-76 


7.302   (AMandadl 

9.  Section  7.302  is  amended  by 
removing  in  the  introductory  text  and  in 
paragraph  (c)  the  word  "Handbook"  and 
inserting  in  both  places  the  word 
"Supplement". 

la  Section  7.303  is  amended  by 
revising  paragraf^  (b)  to  read  as 
follows: 


7J03    OMsmlNinQ 


Department  of  Commerce,  and  (he 
General  Services  Administration. 
11.  Section  7.304  is  amended  by 
removing  in  the  Tirst  sentence  of 
paragraph  (a)  the  words  "performance- 
oriented"  and  inserting  in  their  place  the 
word  "performance":  and  by  revising 
paragraph  (b)(1)  to  read  as  foUows: 

7.304 


of  prfvaia 


(b)  In  making  all  reasonable  efforts  to 
identify  such  sources,  the  contracting 
officer  shall  assist  in — 

(1)  Synopsizing  the  requirement  in  the 
Commercial  Business  Daily  until  a 
reasonable  number  of  potential  sources 
are  identified.  If  necessary,  synopsis 
shall  be  submitted  at  least  three  times  in 
a  90<lay  period  with  a  minimum  of  30 
days  between  notices,  (but.  when 
necessary  to  meet  an  urgent 
requirement  this  notification  may  be 
limited  to  a  total  of  two  notices  in  a  30- 
day  period  with  a  minimum  of  15  days 
between  them).  If  sufficient  sources  an 
not  identified  through  synopses  or  from 
subparagraph  (bM2)  of  this  section,  a 
fimUng  that  no  commercial  source  is 
available  may  be  made  and  the  cost 
comparison  canceled;  and 

(2)  Requesting  assistance  from  the 
Small  Business  Administratioa  the 


(b)  •  •  • 

(1)  Enter  on  a  cost-comparison  form 
(see  Part  IV  of  the  Supplement)  the  cost 
estimate  and  the  other  elements 
required  to  accomplish  a  cost 
comparison; 
•        •        •        •        • 

12.  Section  7.306  is  amended  by 
removing  in  paragraph  (a)(l)(iii)  within 
the  parentheses  the  words  *1see  Cost 
Comparison  Handbook,  Exhibit  1)"  and 
inserting  in  their  place  the  words  "(see 
Supplement.  Part  IV.  Illustration  1)":  by 
removing  in  paragraph  (aMl)(iv)  within 
the  parentheses  the  figures  "5"  and  "15 
woiiiing  days"  and  inserting  in  their 
place  "15"  and  "30  working  days" 
respectively:  and  by  revising  paragraphs 
(a)(2).  (a)(3).  and  the  third  sentence  in 
(b)(3)  to  read  as  follows: 


7.300 


(a)  •  •  V 

(2)  After  evaluation  of  bids  (see 
subpart  14.4)  and  determinations  of 
responsibility,  the  contracting  officer 
shall  provide  the  price  of  the  low 
responsive,  responsible  bidder  to  the 
preparer  of  the  cost  estimate  for 
Government  performance,  for  final 
Government  review  of  the  cost- 
comparison  form. 

(3)  Upon  completion  of  the  review 
process,  including  resolution  of  any 
request  under  7.307.  the  responsible 
agency  official  shall  make  the  final 
determination  for  performance  by  the 
Government  or  under  contract  and 
provide  wrritten  notification  to  the 
contracting  officer,  who  shall  either 
award  a  contract  or  cancel  the 
solicitation  as  required. 

(b)  •  •  • 

(3)  *  *  *  Upon  completion  of  the 
public  review  period  and  resolution  of 
any  questions  raised  under  7.307.  the 
responsible  agency  official  shall  provide 
the  contracting  officer  written 
notification  of  the  final  cost  comparison 
decision.  •  •  • 

13.  Section  7  J07  is  amended  by 
revising  the  third  sentence  in  paragraph 
(a)  to  read  as  follows: 
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rjoT 

(a)  *  *  *  This  review  must  be 
completed  within  30  days  after  the 
deciding  official  receives  a  request 
under  paragraph  (b)  of  this  section. 


PART  S-REQUIREO  SOURCES  OF 
SUPPUE8  AND  SERVICES 

14.  Section  8.1102  is  amended  by 
revising  in  paragraph  (a)  the 
introductory  text;  by  redesignating 
existing  paragraph  (b)  as  (c);  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 


i.1102 

(a)  Except  as  specified  in  S.1102(b). 
before  preparing  solicitations  for  leasing 
of  motor  vehicles,  contracting  officers 
shall  obtain  from  the  requiring  activity  a 
written  certifidktion  that— 


(b)  With  respect  to  requirements  for 
leasing  motor  vehicles  for  a  period  of 
less  than  60  days,  the  contracting  officer 
need  not  obtain  the  certification 
specified  in  e.ll02(a)— 

(1)  If  the  requirement  is  for  type  lA, 
IB.  or  II  vehicles,  which  are  by 
definition  fuel  efficient;  or 

(2)  If  the  requirement  is  for  passenger 
vehicles  larger  than  lA.  IB,  or  0.  and  the 
agency  has  established  procedures  for 
advance  approval,  on  a  case-by-case 
basis,  of  such  requirements. 


PART  ^-CONTRACTOR 
QUALIFICATIONS 

15.  Section  0.306  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

.^lo    cNMcnaiion  rw|ua  aiiieiiis. 

(j)  Inform  offerors  that  the  prices  for 
first  articles  and  first  article  tests  in 
relation  to  production  quantities  shall 
not  be  materially  unbalanced  (see 
15.814)  if  first  article  test  items  or  tests 
are  to  be  separately  priced. 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPUFIEO  PURCHASE 
PfraCEDURES 

13.106    (Amendsd) 

16.  Section  13.106  is  amended  by 
removing  in  paragraph  (a)  heading,  in 
(a)(4).  and  in  paragraphs  (b)  and  (c) 
headings,  the  figure  "$1,000"  and 
inserting  in  each  place  "10  percent  of  the 
small  purchase  limitation". 

PART  14— SEALED  BIDDING 

17.  Section  14.2(n-6  is  amended  by 
revising  the  introductory  text  of 


paragraph  (c);  by  removing  and 
reserving  paragraph  (d);  by  revising 
paragraph  (1);  and  in  paragraph  (m)  by 
removing  the  words  "that  is  estimated  to 
exceed  $10,000"  to  read  as  follows: 

UJD1-6 


(c)  The  contracting  officer  shall  insaH 
the  following  provisions  in  invitations 
for  bids: 


(1)  Hie  contracting  officer  shall  insert 
the  provision  at  52.214-16,  Preparatien 
of  Bids— Construction,  in  invitations  for 
bids  for  construction  work. 


1C201-«   (Amsndadl 

1&  Section  14.201-6  is  amended  hi  the 
second  sentence  of  paragraph  (c)  by 
removing  the  figure  "9250"  and  inserting 
in  its  place  "S500". 

19.  Section  14.214  is  added  to  read  as 
follows: 

Sealed  bid  acquisitions  of  parts  or 
components  as  defined  in  15.81S-S  are 
subject  to  the  requirements  of  15.818, 
Commercial  pricing  certificates, 
including  the  solicitation  provision  and 
contract  clause  prescription  in  15.813-7. 
when  conditions  specified  therein  are 
applicable. 

20.  Section  14.404-2  is  amended  by 
revising  paragraph  (f);  by  redesignating 
existing  paragraphs  (g)  through  (k)  as  (h) 
through  (1):  and  by  adding  a  new 
paragraph  (g)  to  read  as  followK 

14.404— S   Rafsclion  of  InohfMual  bMa. 

(f)  Any  bid  may  be  rejected  if  the 
contracting  officer  determines  in  writing 
that  it  is  unreasonable  as  to  price. 
Unreasonableness  of  price  includes  not 
only  the  total  price  of  the  bid.  but  the 
prices  for  individual  line  items  as  well 

(g)  Any  bid  may  be  rejected  if  the 
prices  for  any  line  items  or  subline  items 
are  materially  unbalanced  (see  15.814). 


14.405   (Amended] 

21.  Section  14.405  is  amended  in 
paragraph  (e)  by  removing  the  words 
"52.214-8.  Parent  Company  and 
Identifying  Data.  and". 

22.  Section  14.407-2  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

I  af  pnosu 


(b)  The  price  analysis  shaO 
whether  bids  are  materially  nnl 
(sac  18.814). 


PART  IS— OONTRACTMQ  BY 
NTOOTIATION 


18.408   U 

23.  Section  15.402  is  amended  in  tha' 
first  aantanoe  of  paragraph  (i)  by 
removing  the  referanca  '^5,40f(ir  and 
inserting  in  iU  place  '15407(0". 

24.  Sections  15J13  thnw^h  15J13-7 
are  revised  to  read  as  foUows: 

8m. 

1S.S13   Coamstcial  pridag  csrtlfkates. 

15J1>-1    Scope  and  appbcabibty. 

15.813-2    DeflnitloBS. 

MM%-t    Pobcy. 

1S.81S-4   RsqeifSBMBts  far  sahaiisloH  ef 

15.«19-4  BxasaptioB IWiaHhs lequifsawallD 
submit  comawrdal  pricing  csttiflcatas. 

15.819^    Piutedurss. 

18.m>-7  SottdtatioaprovlsioBandcaotiact 
daose. 

15.813    Comiwercial  pi  icing  osrtlflcatss. 


1SJ18-1 

This  section  prescribes  policies  and 
procedures  for  obtaining  oertificatas 
from  contractore  relating  to  prices 
offered  for  parts  or  components  as 
defined  hi  15.813-2.  It  bnplamants  the 
statutory  provisions  in  41  U.8.C  283a  for 
civilian  agendas  and  hi  10  U.&C  2323 
for  the  Department  of  Defense,  the 
National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard. 


1&818-t 

Lowest  commercial  price,  as  used  in 
this  section,  means  the  lowest  price  at 
which  a  sale  was  made  to  the  general 
public  of  a  particular  part  or  component 
The  term  does  not  include  the  price  at 
which  a  sale  was  made  to— 

(a)  Any  agency  of  the  United  States; 

(b)  Customera  located  outside  the 
United  States; 

(c)  A  subsidiary,  affiliate,  or  parent 
business  oiganization  of  the  contractor 
or  any  other  branch  of  the  same 
business  entity;  and 

(d)  For  contracts  awarded  by  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard,  such  term  also 
does  not  include  the  sale  to  any 
customer — 

(1)  For  resale  afier  such  customer 
performs  a  service  or  function  in 
connection  with  such  part  or  component 
that  increases  the  cost  of  the  part  or 
component  unless  the  agency  procuring 
the  part  or  component  can  demonstrate 
that  the  agency  is  procuring  the  part  or 
component  before  such  service  or 
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hmction  has  been  performed  by  any 
such  cnstonier  (see  l&A13-0(c)):  or 

(2)  At  s  price  that  for  the  purpose  of 
making  a  donation,  has  been 
substantially  discounted  below  the  fair 
market  value  or  regular  price  of  such 
part  or  component 

Part  or  component,  as  used  in  this 
section,  means — 

(a)  For  acquisitions  of  the  Department 
of  Defense,  the  National  Aeronautics 
aiid  Space  Administration,  and  the 
Coast  Guard,  any  Individual  piece,  part 
subassembly,  or  component  which  is 
fiimished  for  the  logistic  support  or 
repair  of  an  end  item  and  not  as  an  end 
Hemitsel£or 

(b)  For  aoqalfljlloiis  of  dviliaa 
agencies  odier  than  the  Natiofial 
Aeronautics  and  Space  AdmtelstratiOB 
and  the  Coaet  CeardL  any  Individual 
part  oooipoaant  sabaseembly. 
sseumhty  nr  sehsystrm  Intnflrsl  to  a 
ma)or  system,  and  other  property  which 
may  be  replaced  during  die  service  lifo 
of  the  system,  and  includes  spare  parts 
and  replenishment  spare  parts,  but  does 
not  Indude  packaging  or  labeling 
associated  fddi  shipment  or 
identifiGatkHi  of  a  part  or  component 


Contracts  entered  into  using  other 
than  fuB  and  open  competition  may  not 
resah  in  prices  for  parts  or  components 
(as  defined  hi  1&813-2)  offered  for  sale 
to  the  general  public  that  exceed  die 
contractor's  lowest  commercial  prices 
for  such  parts  or  components  unless  the 
price  diifarenoe  Is  clearly  fustified  by 
the  seller  or  the  contracting  officer  has 
determined  to  exempt  the  contractor 
from  the  requirement  under  15.8U-5(d). 
To  diU  end.  41  U&C  2S3«  and  10  US.C 
2323  require  offerors  to  certify  that 
prices  offered  for  parts  or  components 
are  not  more  than  their  lowest 
commercial  prices,  or  to  submit  a 
written  statement  specifying  the  amount 
of  the  difference  between  ttteir  lowest 
commercial  prices  for  the  parts  or 
components  and  the  prices  offered,  and 
pcoiiiding  tostifkatioo  tor  those 
differences.  Because  the  forces  of  the 
competitive  marketplace  usually  ensure 
that  the  Covemment  does  not  pay  an 
unreasooabie  price  for  commercial  parts 
or  components,  commercial  pricing 
certificates  are  necessary  only  when 
these  forces  are  not  present  in  a 
particular  contract  action. 


Unless  a  contract  is  exempt  from  the 
requirement  pursuant  to  IS.81^-5, 
commercial  pridng  certificates  are 
required  to  be  snimiitted  with  any  offer/ 
proposal  that^ 


(a)  Includes  any  parts  or  components 
that  are  offered  fbr  sale  to  die  general 
public;  and 

(b)  b  submitted  in  connection  widi 
any  of  the  following: 

(1)  Offors/proposals  in  connection 
with  contracts  to  be  swarded  with  other 
than  full  and  open  competition. 

(2)  Contract  modiflcatlons.  including 
contract  modifications  for  additional 
parts  or  components,  but  not  including 
contract  modifications  that  are  widiin 
the  scope  and  under  the  terms  of  die 
contract  such  as  contract  modifications 
issued  pursuant  to  die  Changes  clause 
(but  see  subparagraph  (bMS)  of  diis 
subsection),  or  funding  and  other 
administrative  modifications. 

(3)  Orders  under  the  provisioning  line 
item  of  a  contract  a  basic  ordering 
agreement  or  similar  arrangement  if  the 
order  is  bdng  placed  widi  odier  dian  full 
and  open  competition. 

(4)  Definitizatioo  of  price  on  a  letter 
contract  unpriced  order,  or  other 
contract  modification,  or  order  awarded 
without  ■  definitive  price.  (The 
commercial  pricing  certificate  is  not 
required  before  die  initial  award,  but 
raUier  shall  be  submitted  widi  Uie 
proposal  to  definitlM.) 

(5)  Any  modification  issued  pivsuant 
to  the  Changes  dausa  that  results  in  Hie 
providing  of  new  or  different  parts  or 
components. 

1SJ1VS 

to 


A  contract  Is  exempt  from  the 
requirement  diat  a  commercial  pricing 
certificate  be  submitted  if — 

(a)  The  simplified  small  purchase 
procedures  of  part  13  are  used 

(b)  An  acquisition  is  being  made 
under  the  procedures  established  by  the 
General  Services  Administration  for  its 
multiple  award  schedule  program:  or 

(c)  An  order  is  placed  under  an 
indefinite  delivery  type  contract 
(However,  a  oertiflcate  is  required  in 
coMMctlon  with  the  award  with  other 
than  full  and  open  competition  of  an 
indefinite  delivery  type  contract.):  or 

(d)  The  contracting  officer  determines 
that  obtaining  the  commercial  pricing 
certificate  is  not  appropriate  because 
of— 

(1)  National  security  considerations; 
or 

(2)  Significant  differences  between  the 
terms  of  the  commercial  sales  of  the 
parts  or  components  to  be  acquired 
under  the  contract  and  the  terms  of  die 
contract  including  differences  in 
quantity,  quality,  delivery  requirements, 
or  other  terms  and  conditions. 


(a)  If  a  ooBunerdal  pricing  certificate 
is  required  in  accordance  with  1SJ1&-4. 
the  contracting  officer  shall  ensure  diat 
die  certificate  set  fordi  in  paragraph  (b) 
of  Uie  clause  at  52.215-32.  Certification 
of  Commercial  Pricing  for  Parts  or 
Components,  is  submitted  with  each 
offer/proposal  Notice  of  the 
requirement  and  requests  for  submissioi 
of  a  certificate  in  die  solicitation  are 
accomplished  through  use  of  the 
solicitation  provision  of  S2.215-37. 
Contracting  officers  are  encouraged  to 
enter  into  advance  agreements  with 
contractors  to  consolidate  submission 
requirements  when  detailed  repetitive 
certifications  and  (ustlfications  would 
otherwise  be  required. 

(b)  When  requested  pursuant  to 
paragraph  (a)  of  diis  subsection, 
offerors/contractors  are  required  to 
submit  the  commercial  pricing 
certificate  with  dieir  proposals  unless 
the  contracting  officer  determines  to 
grant  an  exemption  pursuant  to  15.M^- 
5(d).  Exemptions  from  the  requirement 
to  submit  a  commercial  pricing 
certificate  should  not  be  granted 
pursuant  to  lS.81S-6(dHZ)  unless  die 
contracting  officer  has  sufficient 
information  to  verify  that  the 
contractor's  lowest  commercial  price  for 
parts  or  components  offered  for  sale  to 
the  general  iniblic  are  subfect  to  such 
substantial  differences  (in  quantity, 
quality,  delivery,  or  other  terms  and 
conditions)  from  Government  contract 
terms  so  as  to  warrant  the  exemption.  If 
the  contracting  officer  determines  that 
use  of  the  lowest  commercial  price  for  a 
part  or  component  is  not  appropriate  for 
s  contract  under  15J13-6(d).  diis 
determination  should  be  communicated 
to  the  offeror/contractor  in  writing. 
Contracting  officers  may  accept 
information  supporting  possible 
exemptions  from  offerors/contractors  at 
any  time  prior  to  agreement  on  price. 
ExemptioiM  relieve  the  offerors/ 
contractors  from  the  statutory  and 
contractual  submission  requirement. 

(c)  For  dw  Department  of  Defense,  die 
National  Aeronautics  and  Space 
Administration,  and  the  Coest  Guard,  a 
contracting  officer  may  make  a 
determination  that  the  definition  of 
"Lowest  Commercial  Price"  in  die 
clause  of  S2.21fr-U  shall  include  die 
price  at  whkh  a  sale  was  made  to  any 
person  or  corporation  for  resale  by  the 
person  or  corporation.  In  making  this 
determination,  die  contracting  officer 
must  be  able  to  demonstrate  that  the 
parts  or  components  are  being  procured 
by  the  contracting  officer  under  the 
same  terms  and  conditions  at  which  a 
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sale  was  made  to  the  person  or 
corporation  for  resale. 

(d)  The  contracting  officer  shall 
request  submission  of  a  new  certificate 
when  the  validity  of  die  certificate 
originaUy  submitted  with  an  offer/ 
proposal  becomes  doubtful  before 
award  because  of  submission  of  a  new 
or  revised  proposal  or  as  a  result  of 
discussions. 

(e)  If,  after  award,  the  contracting 
officer  learns  or  suspects  that  a 
certificate  was  Inaocorate.  incomplete, 
or  misleading,  the  contracting  officer 
shall  request  an  audit  under  the 
authority  of  paragraph  (c)  of  the  clause 
of  52.2lft-42.  If  the  ootttractlag  officer 
determines  that  a  certificate  is 
Inaccurate,  incomplets.  or  misleading, 
the  Government  Is  entitled  to  a  price 
adiustment  for  any  overcharigs  (see 
paragraph  (d)  of  the  clause  at  SZ.21S-32). 

(f)  Individual  or  class  determinations 
made  under  1531»-6(d)  (1)  or  (2).  and 
advance  agreements  made  under 
paragraph  (a)  of  this  subsection.  shaH  be 
documented  In  the  contract  file. 

(g)  Possession  of  ■  commercial  pricing 
certfficate  Is  not  a  substitute  for 
examining  a  contractor's  proposal  and 
determining  that  the  prices  offered  are 
fair  and  reasonable.  The  certificate 
represents  a  tool  to  assist  the 
contracting  officer  in  the  determination. 
The  contracting  officer  shall  obtain 
sufficient  information  with  regard  to 
commercial  parts  or  components  to 
permit  an  understanding  of  the 
contractor's  commercial  pricing 
structure  and  where  within  that 
structure  the  acquisition  fita  (See 
15J04-3(h)  and  data  obtained  on  the 
Standard  Form  1412.  Claim  for 
Exemption  from  Submission  of  Certified 
Cost  or  Pridng  Data.) 

1CJ1S-7 


(a)(1)  The  contracting  officer  shall 
insert  die  dause  at  S2.215-32. 
Certificatton  of  Commerdal  Pricing  for 
Parts  or  Components,  in  solicitations 
and  contracts  if  s  commercial  pricing 
certificate  is  required  by  154113-4. 

(2)  Hie  contracting  officer  shall  insert 
the  dause  with  its  /dternate  I  in 
Bolidtations  and  contracts  for  sealed 
bids  or  negotiated  acquisitions  Involving 
the  furnishing  of  parts  or  components 
using  full  and  open  competition. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  S2.215-37,  Commerdal 
Pricing  Certificate— Notice,  in 
solidtations  if  a  commerdal  pricing 
certificate  Is  required  by  lS.813-4. 

25.  Section  l&n4  is  added  to  read  as 
follows: 


1M14 

(a)  Offers  shall  also  be  analyied  to 
determine  whether  they  are  unbalanced 
with  respect  to  prices  or  separately 
priced  line  Items.  This  is  particularly 
Important  when  evaluating  the 
relationship  of  the  price  for  first  artide 
teste  or  test  items  to  the  price  for  the 
production  units,  and  tai  evahiattng  the 
prices  for  options  in  relationship  to  the 
prices  fbr  the  basic  requirement 

(b)  An  offer  Is  mathematically 
uidialanoed  if  It  Is  based  on  prices 
which  are  signlfkandy  less  than  cost  for 
soma  centred  Una  Items  and 
sipdficandy  overetated  hi  relation  to 
cost  for  others.  An  offer  Is  materially 
unbalanoed  if  it  Is  mathematically 
unbalanced,  and  if— 

(1)  There  Is  a  reasonable  doubt  diat 
the  offer  would  result  In  the  lowest 
overall  cost  to  die  Government  even 
though  it  is  the  lowest  evaluated  offer, 
or 

(2)  The  offier  is  so  grossly  unbalanced 
that  tte  acceptance  would  be  tantemount 
to  allowing  an  advance  payment 

(c)  Offen  diat  are  materially 
unbalanoed  may  be  refected. 

(d)  Depending  on  the  nature  of  the 
acquisitioo.  contracting  officera  shall 
use  either  price  analyste  or  cost  analysis 
techniques,  or  a  eonblnatlon  olthe  two 
technlqaes,  to  detennine  if  offers  are 
materially  unbalanced.  The  foUowtng 
are  exanqdes  of  technkiues  that  can  be 
used  to  detenalne  If  an  offer  te 
unbalanced.  Although  these  examples 
nedflcally  relate  to  first  article  testing, 
they  may  also  be  used  fbr  other 
procuremente  where  unbalanced  offen 
may  be  of  concera 

(1)  Compare  all  offen  to  determine  if 
the  offeron  have  slyilWcandy  hi^Mf 
prices  for  the  fint  articles  than  for  the 
production  units.  The  comparison 
should  consider  whether  the 
Government  or  the  contractor  will 
perform  the  first  artide  test 

(2)  For  an  individual  offer,  compare 
the  relationship  of  fint  article  prices  to 
prices  for  production  items.  Tbit  cost  to 
the  offeror  for  fint  artides  may  be 
estimated  (i)  ^  comparing  the  total 
price  offered,  hiduding  the  fint  artide 
to  an  alternate  proposal  by  the  same 
offeror  which  does  not  indude  fint 
artide  testing  (see  9J0e(d));  or  (U)  if  cost 
data  has  been  submitted,  by  reviewing 
certein  elemenU  of  cost  to  determine, 
for  instance,  whether  manufacturing  and 
spedal  tooling,  and  test  equipment 
costs,  are  prorated  among  the  fint 
articles  and  the  production  units,  or  an 
only  applied  to  die  first  artidea  tf  cost 
data  are  not  available.  It  may  be 
necessary  for  contracting  officen  to 
estimate  contractor  cost 


PART 

SMALL  MAOVANTAOIO 


2&  Section  19.102  is  amended  in 
paragraph  (fXS)  at  dM  end  of  die  second 
sentence  by  reawvlng  the  word  'Done" 
and  Inserting  in  Ite  place  dM  UsI  of 
Produd  and  Servloe  Codes  (P8Q  to  read 
as  follows: 

it.in  m 


(0  •  •  • 
(»)•'• 

Badifaoss(P8CM0B| 

Graders.  Road  (Coastrudifla  MacUiwfyl 

(PSCaSOQ 
Scrapers,  Coastraatloa  (PCS  SSOt) 
Cranes.  Coastfueltaa  (nc  MM) 


27,  Section  lasOB  is  amended  In 
paragraphs  (b).  (c).  and  (d)  by  adding  a 
sentence  to  iMd  as  follows: 


(b)*  *  'The  dause  at  SL219-S«ridi 
tte  Alternate  I  wlD  be  used  when  die 
acquisition  is  fbr  a  prodad  In  a  class  for 
which  die  Small  Buslnees 
Admlnlstratton  hs  detsrmined  dwt  dwra 
are  not  ssaafl  baslnsss  manufacturen  In 
dis  Psderal  mailcet  In  accordance  with 
19J0a-2(b). 

(c)*  *  *11ie  dause  at  B,21»-«  with 
ite  Altatnate  I  wtU  be  used  when  dM 
acquisition  te  for  s  product  in  a  dass  for 
which  the  SmaD  Business 
Admintetratlon  has  determined  dwt 
there  are  not  small  business 
manufacturen  in  the  Federd  market  fai 
accordance  widi  19J0^4(b). 

(d)*  *  *  The  dause  St  SL219-7  with 
ite  Alternate  I  trill  be  used  when  dM 
acquisition  te  for  s  produd  in  s  class  for 
whidi  dM  Small  Business 
Admhdstratlon  has  determined  dwt 
there  sre  not  smaU  business 
manufacturen  In  the  Federal  market  tai 
accordance  with  10.902-2(b). 

28.  Section  19J11-4  is  amended  by 
addii«  parapaph  (dX3)  to  read  as 
follows: 

19J1I-* 


(d)*** 

(3)  Ths  dause  at  S121»-lt  widi  Ite 
Alternate  III  will  be  used  when  dM 
acquisitioo  te  for  a  produd  In  s  dass  far ' 
wUch  the  SnuU  Business 
Administration  has  dstenntaied  dMi 
there  are  not  small  business 
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manufacturen  in  the  Federal  market  in 
accordance  with  10.50a-2(b). 


ItLtIt    (Amandedl 

29.  Section  19.812  is  amended  in  the 
first  sentence  of  paragraph  (d)  by 
removing  the  reference  "Pub.  L  100-646" 
and  inserting  in  its  place  "Pub.  L 100- 

PART  2S-F0REiQN  ACQUISrnON 


2S.10«    lAiiisn<adl 

30.  Section  25.108  is  amended  in 
paragraph  (dKl)  by  alphabetically 
adding  an  item.  "Microprocessor  chips 
(brought  cnto  a  Government 
construction  site  as  separate  units  for 
incorporation  into  building  systems 
during  construction  or  repair  and 
alteration  of  real  property)." 

PART  28-80NOS  ANO  INSURANCE 

31.  Section  28.201  is  amended  in 
paragraph  (a)(2)  by  removing  the 
reference  "28.203"  and  inserting  in  its 
place  "28J04". 

PART  31— CONTRACT  COST 
PRINCtPLES  AND  PROCEDURES 

32.  Section  31.205-10  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(a)(2)(ii);  by  adding  ":  and"  at  the  end  of 
(a)(2Miii);  by  adding  (a)(2)(iv);  by 
revising  (a)(5);  by  removing  "and"  at  the 
end  of  (b)(2)(i)(B):  by  adding  ":  and"  at 
the  end  of  (b)(2)(i)(C);  and  by  adding 
paragraph  (b)(2Ni)(D)  to  read  as  follows: 

S1.20S-10   Coal  Of  HMMwy- 


(a)  •  *  * 
(2)  •  *  • 

(iv)  The  requirements  of  31.205-52, 
which  limit  the  allowability  of  facilities 
capital  cost  of  money,  are  observed. 
•        •        *        •        • 

(5)  The  cost  of  money  resulting  from 
including  asset  valuations  resulting  from 
business  combinations  in  the  facilities 
capital  employed  base  is  unallowable 
(see  31.205-52). 

(b)  •  •  * 
(2)  •  *  • 
(«)••* 

(D)  The  requirements  of  31.205-52. 
which  limit  the  allowability  of  cost  of 
money  for  capital  assets  under 
construction,  fabrication,  or 
development,  are  observed. 

33.  Section  31.205-11  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

S1J0S-11    DopracMlon. 


requirements  of  31.206-52,  which  limit 
the  allowability  of  depredation,  shall  be 
observed. 

34.  Section  31.205-16  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 


S1J06-16 

Of4 


(a)  Cains  and  losses  from  the  sale, 
retirement  or  other  disposition  (but  see 
31.205-19)  of  depreciable  property  shall 
be  included  in  the  year  in  which  they 
occur  as  credits  or  charges  to  the  cost 
grouping(s)  in  which  the  depreciation  or 
amortization  applicable  to  those  assets 
was  included  (but  see  paragraph  (d)  of 
this  subsection).  However,  no  gain  or 
loss  shall  be  recognized  as  a  result  of 
the  transfer  of  assets  in  a  business 
combination  (see  31.205-^). 
•        •        •        •        • 

(e)  Cains  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  disposition  other  than  through 
business  combinations  shall  be 
considered  on  a  case-by-case  basis. 


31.206-lt   (AmwMlodl 

35.  Section  31.206-18  is  amended  by 
removing  in  paragraphs  (c)(l)(i)  and 
(c)(l)(v)  the  figures  "$4.40a000"  and  "$4 
million"  and  inserting  in  each  place  the 
figure  "$5,400,000";  and  by  removing  in 
paragraph  (c)(l)(ii)  the  figures  "$550,000" 
and  "$500,000"  and  inserting  in  each 
place  the  figure  "$675,000". 

36.  Section  31.205-52  is  added  to  read 
as  follows: 


31.20S-S2    AsMt 


S2J02    lAmwtdod] 

38.  Section  32.902  is  amended  in  the 
definition  "Receiving  report"  by 
removing  the  reference  "32.905(e)"  and 
inserting  in  iU  place  "32.905(f)". 

PART  36-CONSTRUCTION  AND 
ARCHITECT-ENQINEER  CONTRACTS 

MJaA    [RodMlgnatod  from  M.S20] 

39.  Section  36.520  is  redesignated  as 
36.521. 


(n)  Whether  or  not  the  contract  is 
olhenftise  subject  to  CAS.  the 


fOBuMnQ  from 


When  the  purchase  method  of 
accounting  for  a  business  combination  is 
used,  allowable  amortization,  cost  of 
money,  and  depreciation  shall  be  limited 
to  the  total  of  the  amounts  that  would 
have  been  allowed  had  the  combination 
not  taken  place. 

PART  32— CONTRACT  FINANCING 

37.  Section  32.412  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

32.412    Contract  dausa. 
•        *        •        •        • 

(f)  If  the  requirement  for  a  special 
bank  account  is  eliminated  in 
accordance  with  32.409-3  (e)  or  (g).  the 
contracting  officer  shall  insert  in  the 
solicitation  or  contract  the  clause  set 
forth  in  Alternate  V  of  52.232-12, 
Advance  Payments,  instead  of  the  basic 
clause. 


36,820    (AddodmdftoMrvodl 

40.  New  section  36.520  is  added  and 
reserved. 

PART  45-OOVERNMENT  PROPERTY 

41.  Section  45.506  is  amended  in 
paragraph  (c)  by  revising  the  first 
sentence  to  read  as  follows: 

45.806    MwiWICStion. 


(c)  In  accordance  with  procedures 
approved  by  the  property  administrator, 
the  contractor  shall  mark  Covemment 
owned  special  tooling  and  special  test 
equipment  with  a  serial  number  and  an 
indication  of  Covemment 
ownership.  •  *  • 

42.  Section  45.605-2  is  amended  by 
adding  a  fourth  sentence  to  read  as 
follows: 

45.605-2    R«tiimto«i0pMrs. 

•  *  •  A  contractor's  property  control 
system  shall  include  procedures  to 
ensure  property  is  returned  to  the 
supplier  for  appropriate  credit  whenever 
feasible. 

45.606-3    (Amandedl 

43.  Section  45.606-3  is  amended  by 
inserting  in  the  first  sentence  of 
paragraph  (b)(4),  a  period  following  the 
word  "work"  and  removing  the 
remainder  of  the  sentence. 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 
S2J07-1    [Amendod] 

44.  Section  52.207-1  is  amended  by 
removing  in  the  title  of  the  provision  the 
date  "(APR  1985)"  and  inserting  in  its 
placed  "(JUL  1990)":  and  by  removing  in 
the  italicized  text  within  the  brackets  in 
paragraph  (c).  the  words  "5  to  15"  and 
inserting  in  their  place  "15  to  30". 

45.  Section  52.207-2  is  amended  by 
revising  the  introductory  text  of  the 
provision;  by  removing  in  the  title  of  the 
provision  the  date  "(APR  1984)"  and 
inserting  in  its  place  "(JUL  1990)";  by 
removing  in  the  italicized  text  within  the 


'\   ■'  I- 
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bracket  in  paragraphs  (c)(1)  and  (cU2), 
the  words  "5  to  15"  and  inserting  in  both 
places  "15  to  30";  and  by  removing  the 
derivation  line  following  ~(End  of 
provision)"  to  read  as  follows: 

St.207-2    NoltM  of  Coot  Comparison 


As  prescribed  in  7J05(b),  insert  the 
foUovring  provision: 


S2J06-9    (Amended] 

46.  Section  52.209-3  is  amended  in  the 
introductory  text  by  removing  the 
reference  "9.306-2"  and  inserting  in  its 
place  the  reference  "9.308-1". 


52,214-6   (Amandodl 

47.  Section  52.214-6  is  amended  in  the 
introductory  text  by  inserting  a  colon 
following  the  word  "provision"  in  the 
first  sentence  and  removing  the 
remainder  of  the  paragraph. 

S2,214-l   (ftomovod  and  Rooorvod] 

48.  Section  52.214-8  is  removed  and 
reserved. 

49.  Section  52,214-10  is  amended  by 
removing  In  the  tide  of  the  provision  the 
date  "(APR  1965)"  and  inserting  in  its 
place  the  date  "(JUL  1990)":  and  by 
adding  paragraph  (e)  to  read  as  follows: 

52.214-10    Comract  Award    Bsaled 


(e)  The  Covemment  may  reject  a  bid  at 
nonresponsive  if  the  price*  bid  are  ouiterially 
unbalanced  between  line  items  or  subline 
items.  A  bid  is  materially  unbalanced  wrhen  it 
is  based  on  prices  significantly  less  than  cost 
for  some  work  and  prices  wtiich  are 
slgnincantiy  overstated  in  relation  to  cost  for 
other  work,  and  if  there  is  a  reasonable  doubt 
that  the  bid  win  result  in  the  lowest  overall 
cost  to  the  Covenunenl  even  though  it  may 
be  the  low  evaluated  bid.  or  if  it  is  so 
unbalanced  as  io  be  tantamount  to  allowing 
an  advance  pasrmenL 


S2,214-18    lAflsandodl 

50.  Section  52.214-18  is  amended  in 
the  introductory  text  by  inserting  a 
colon  following  the  word  "provision"  in 
the  first  sentence  and  removing  the 
remainder  of  the  paragraph. 

51.  Section  52.215-16  is  amended  by 
removing  in  the  title  of  the  provision  the 
date  "(APR  1985)"  and  inserting  in  iU 
place  the  date  "(JUL  1990)":  and  by 
adding  paragraph  (g)  to  read  as  follows: 

S2.21S-16    Contract  Award. 


(g)  The  Government  may  determine  that  an 
offer  It  unacceptable  if  the  prices  proposed 
are  materially  unbalanced  lietween  line  items 
or  subline  items.  An  olTer  is  materially 
unbalanced  when  It  Is  based  on  prices 


significantly  less  than  cost  for  some  work  and 
prices  which  are  significantly  overstated  in 
relation  to  cost  for  other  work,  and  if  there  is 
a  reasonable  doubt  that  the  offer  wiU  result 
in  the  lowest  overall  cost  to  the  Government 
even  though  it  auy  be  the  low  evaluated 
offer,  or  it  is  so  unbalanced  as  to  be 
tantamount  to  allowing  an  advance  payment 


S2,216-1I    [Amandod] 

52.  Section  52.215-18  is  amended  in 
the  introductory  text  by  removing  the 
reference  "15.407(i)"  and  inserting  in  its 
place  "15.407(j)". 

53.  Section  52.215-32  is  revised  to  read 
as  follows: 


52,215-32   Comflealionefi 
PrtdnQ  for  Parts  or  Componanla. 

As  prescribed  in  15.813-7(a),  insert  the 
follovring  clause: 

Cartilicatioa  of  Commetdal  Piidng  for  Parts 
or  Components  QUL  XWt^ 

(a)  Definitions. 

Lowett  commercial  price,  as  used  in  this 
sectioa  means  tlie  lowest  prios  at  which  a 
sale  was  made  to  the  general  public  of  a  . 
particular  part  or  component  The  term  does 
not  include  tiie  price  at  which  a  sale  waa 
made  to—  { 

(1)  Any  agency  of  the  United  States; 

(2)  Customers  kx:ated  ouUide  the  United 
States: 

(3|  A  subsidiary,  affiliate,  or  parent 
business  otganlsatloa  of  the  contractor,  or 
any  other  branch  of  the  same  business  entity; 
and 

(4)  For  acquisitiotts  of  the  Department  of 
Defense,  the  National  Aeraoautics  and  Space 
Administration,  and  the  Coast  Guard,  such 
term  also  does  not  include  the  sale  to  any 
customer— 

(i)  For  resale  after  such  custooner  performs 
a  service  or  functioa  tn  connection  with  such 
pari  or  component  that  increases  the  cost  of 
the  part  or  component  unless  the  agency 
procuring  the  part  or  oooqwnent  can 
demonitrate  that  the  agency  It  procuring  the 
part  or  component  before  such  service  or 
function  has  been  performed  by  any  such 
customer  (see  lS.813-6(c)):  or 

(ii)  At  a  price  that  for  the  puipoee  of 
making  a  donatioa  has  been  substantially 
discounted  bek>w  the  fair  market  value  or 
regular  price  of  such  part  or  component 

Pari  or  component,  as  used  in  this  section, 
means — 

(1)  For  acquisitions  of  die  Department  of 
Defense,  the  National  Aeronautics  and  Space 
Administratioa  and  the  Coast  Guard,  any 
individual  piece,  part  subassembly,  or 
component  which  Is  fumislted  for  the  logistic 
support  or  repair  of  an  end  item  and  not  as  an 
end  item  itself,  or 

(2)  For  acquisitions  of  civilian  agencies 
other  than  the  Coast  Guard  and  the  National 
Aeronautics  and  Space  Administration,  any 
individual  part  component  subassembly, 
assembly  or  subsystem  inte^al  to  s  ma|ar 
system,  and  other  property  which  may  be 
replaced  during  the  service  life  of  the  system, 
and  includes  spare  parts  and  replenishment 
spare  parts,  but  does  not  Include  packaging 


or  labeling  associated  with  shipment  or 
identification  of  a  part  or  ooaiponent. 

(b)  Submiuion  requirements.  The  Ottenrl 
Contractor  shall  execute  and  submit  to  the 
Contracting  Officer  the  foUowlng  oertificata 
with  any  offer/prapoaal  as  raqnind  by  PAR 
lS.813-4  when  requested  by  the  Contracting 
Officer 

Certificate  of  Commercial  Pricing  far  Parte  or 
Componente 

(1)  Unless  (ustified  In  subparagraph  (bK2) 
of  this  dausa,  by  submission  of  this  offer/ 
proposal  the  Offeror/Contractor  certifies 
that  to  the  best  of  its  knowledge  and  belieC 
the  prices  offered  lor  those  parts  or 
components  (whether  or  not  separately 
identified)  tiiat  the  Contractor  offers  for  sale 
are  no  hi^ier  than  the  lowest  commercial 
price  at  which  such  items  were  sold  to  the 
public  during  the  most  recent  regular 
monthly,  quarteriy.  or  other  period  for  which 
sales  data  are  reasonably  svsilable.  provided 
that  in  no  event  shall  this  pertod  be  less  than 
1-month  in  duratioa 

(2)  All  parts  or  cooqwnents  for  which 
prices  oBend  ars  higher  tiiaa  the  lowest 
conunndal  price  lefetred  to  in  subparagraph 
(b)(1)  of  diis  oertlficale  arc  identified  below 
(including  the  amounts  by  which  such  offered 
prices  are  higher)  and  s  written  (uttificatkm 
for  the  differences  is  attached  (list  as 
necessary): 

Part  or  Component  Price  Difference 


Offer/Proposal  Na  • 


Time  period  for  sales  data 
Firm 


Typed  name  and  signslure 

Title   

Date   


(Endofoertiflcalal 

(c)  AudiL  The  Contracting  Officer  or 
represenUUves  of  die  Caotracting  Officer 
who  are  employees  of  the  Government  shall 
have  the  right  to  examine  and  audit  all 
directly  pertinent  records  of  sales  and  related 
documents,  including  contract  terms  and 
cooditiooa,  nscessary  io  verify  the  validity  uf 
any  oertificats  exacuted  in  socordanoe  widi 
paragraph  (b)  of  diis  clause.  The  Contractor 
•hall  make  dwee  records,  books,  data,  and 
documenu  available  for  examinatioa  audit 
or  reproduction  until  9  years  sfter  the  date 
the  certificate  set  forth  in  paragraph  (b)  of 
this  clause  Is  executed.  Nothing  contained  In 
this  clause  shall  require  the  submission  of 
cost  or  pricing  dau  not  otherwise  required  by 
law  or  regdlatioiL 

(d)  Price  reduction.  If  any  price,  including 
profit  or  fee  negotiated  in  connection  with 
this  contract  or  any  cost  reimlMirsable  under 
tills  contract  has  increased  because  the 
certification  in  subparagraph  (b)(1)  of  the 
certificate  or  the  information  provided  as 
tustification  in  subparagraph  (bMZ)  of  the 
certificale  was  inaccurate,  incomplete,  or 
misleading,  the  price  or  cost  shall  tic  reduced 


25532         Fadenl  Register  /  Vol.  55.  No.  120  /  Thursday.  June  21.  1990  /  Rule»  and  Regulations 


accordingly  and  the  contract  (hall  b« 
Diodificd  to  reflect  the  reduction. 

(End  of  dauae) 

A/tamate  I  (JUL  1980).  Aa  preachbed  in 
15.S13-7(aM2).  inaert  the  foUowring  paragraph 
in  the  dauae  without  a  paragraph  identifier, 
before  paragraph  (a)  of  this  clause: 

The  requirements  of  this  clause  shall 
become  operative  only  for  any  modiricationa 
to  this  contract  involving  the  furnishing  of 
parts  or  components,  as  defined  in  paragraph 
(a)  of  thia  clause,  if  awarded  aa  a  result  of 
other  than  full  and  open  competition. 

54.  Section  52.215-37  is  added  to  read 
as  foUowr. 
52.21S-37 


As  prescribed  in  15.813-7(b).  insert  the 
following  provision: 

CommetdalPricfanCeHillcBla    NdkeQUL 
19S0) 

Line  items of  this  solicitation  are 

parts  or  components  to  be  acquired  under 
conditions  that  require  the  submission  of  a 
commerdal  pricing  certificate.  The  Offeror 
shall  comply  with  the  clause  at  FAR  52.21^ 
32.  Certification  of  Commercial  Pridng  for 
Parts  or  Components,  and  execute  and 
sulnnit  a  certificate  with  its  offer. 

(End  of  provision) 

S2.217-5    (Anwndsd) 

55.  Section  52.217-5  is  amended  by 
removing  in  the  title  of  the  provision  the 
date  "(JUL  1968)"  and  inserting  in  iU 
place  the  date  "(JUL  1990)":  by  removing 
the  designation  "(a)"  from  paragraph  (a); 
and  by  removing  paragraph  (b). 

5Z219-1S    (AuMndsdl 

50.  Section  52.219-18  is  amended  by 
removing  in  Alternate  ID  the  reference 
'^9.5020>)"  and  inserting  in  its  place 
"19.502-2(b)-. 

57.  Section  52.222-2  is  amended  in  the 
introductory  text  by  inserting  a  colon 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence: 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  "(JUL  1990)";  by  revising 
paragraph  (a)  and  its  asterisked  footnote 
preceding  "(End  of  clause)":  and  by 
removing  the  derivation  line  following 
"(End  of  clause)"  to  read  as  follows: 

S2.222~2    Psyinsnl  for  Ovsrthiw  Pisiiilunis> 

«        •        •        •        • 

(a)  The  oae  of  overtime  ia  authorized  under 
this  contract  if  the  overtime  premium  does 

not  exceed  * or  the  overtime 

premium  is  paid  for  work — 


'InMrt  aittMr  "mto'  or  Dm  dollar  aniavnt  agrMd 
lo  doriiv  Msotiatiaas.  Th«  inacrtad  Rgun  doaa  atX 
apply  to  Um  axcaptiam  in  autiparasrapli  |a)(l) 
i|aX4)afllM< 


152.227-18    [Amsndsdl 

5&  Section  52.227-15  is  amended  In 
the  first  sentence  of  paragraph  (b)  of  the 
clause  by  removing  the  words  "of  this 
clause"  and  inserting  in  their  place  "of 
this  provision". 

82J27-17    [Amsndsdl 

59.  Section  52.227-17  is  amended  in 
the  introductory  text  by  removing  the 
reference  •27.409(a)(l)(iv)"  and  inserting 
in  its  place  "27.409(i)". 

82.227-20    lAmsndsd] 

60.  Section  52.227-20  is  amended  in 
paragraph  (b)(l)(iv)  of  the  clause  by 
revising  the  reference  "paragraph  (g)"  to 
read  "paragraph  (f)". 

61.  Section  52.232-12  is  amended  by 
adding  Alternate  V  to  the  clause  to  read 
as  follows: 

82.232-12    Advancs  Psymsnts. 

Alternate  V  (JUL  1990).  If  the  requirement 
for  a  special  t>ank  account  is  eliminated  in 
accordance  with  32.409-3  (e)  or  (g),  insert  the 
dauae  set  forth  below  instead  of  the  basic 
clause. 

If  this  Alternate  is  used  in  combination 
with  Alternate  II.  disregard  the  instructions 
concerning  paragraph  (c).  Use  of  funds,  in 
Alternate  II:  substitute  paragraph  (e). 
Maximum  payment.  In  Alternate  II  for 
paragraph  (d)  below:  and  substitute 
paragraph  (f).  Interest,  in  Alternate  II  for 
paragraph  (e)  below  and  change  the  reference 
to  paragraph  (f)(3)  in  the  first  sentence  of 
paragraph  (f)  ol  Alternate  II  to  (e)(3). 

If  this  Alternate  is  used  In  combination 
with  Alternate  III.  insert  the  additional 
sentence  set  forth  in  Alternate  III  as  the  firal 
sentence  of  paragraph  (d)  of  this  Alternate. 

If  this  Alternate  ia  used  in  combination 
with  Alternate  IV.  inaert  the  additional 
sentences  set  forth  in  Alternate  /V  as  the 
beginning  sentences  of  paragraph  (e)  of  this 
Alternate. 

Advance  Payments  Without  Special  Bank 
Account  (JUL  1090) 

(a)  Requirements  for  payment  Advance 
payments  will  be  made  under  this  contract  (1) 
upon  submission  of  properly  certified 
invoices  or  vouchera  by  the  contractor,  and 
approval  by  the  administering  office. 

[insert  the  name  of  the  office 

designated  under  agency  procedures],  or  (2) 
under  a  letter  of  credit.  The  amount  of  the 
invoice  or  voucher  submitted  plus  all 
advance  payments  previously  approved  shall 

not  exceed  8 If  a  letter  of  credit  ia  used. 

the  Contractor  shall  withdraw  cash  only 
when  needed  for  disbursements  acceptable 
under  this  contract  and  report  cash 
disbursements  and  balances  as  required  by 
the  administering  office.  The  Contractor  shall 
apply  terms  similar  to  this  dauae  to  any 
advance  payments  to  subcontractors. 

(b)  Use  of  funds.  The  Contrador  may  use 
advance  payment  fiinds  only  to  pay  for 
properly  allocable.  alk>wable.  and  reasonable 
coata  for  direct  materials,  direct  labor,  and 


indirect  costs.  Determinations  of  whether 
costs  are  properly  allocable,  allowable,  and 
reasonable  shall  be  in  accordance  with 
generally  accepted  accounting  principles, 
subiect  lo  any  applicable  subparts  of  part  31 
of  the  Federal  Acquisition  Regulation. 

(c)  Repayment  lo  the  CovemmenL  At  any 
time,  the  Contractor  may  repay  all  or  any 
part  of  the  funds  advanced  by  the 
Government.  Whenever  requested  in  writing 
to  do  BO  by  the  administering  office,  the 
Contractor  shall  repay  to  the  Government 
any  part  of  unliquidated  advance  payments 
considered  by  the  administering  office  to 
exceed  the  Contractor's  current  requirements 
or  the  amount  spedfied  in  paragraph  (a)  of 
this  dauae. 

(d)  Maximum  payment  When  the  sum  of 
all  unliquidated  advance  payments,  unpaid 
interest  charges,  and  other  payments  exceed 

percent  of  the  contract  price,  the 

Government  shall  withhold  further  paymenta 
to  the  Contractor.  On  completion  or 
termination  of  the  contract,  the  Covenunent 
shall  deduct  from  the  amount  due  to  the 
Contractor  all  unliquidated  advance 
payments  and  all  interest  charges  payable.  If 
previous  payments  to  the  Contractor  exceed 
the  amount  due,  the  excess  amount  shall  t>e 
paid  to  the  Government  on  demand.  For 
purposes  of  this  paragraph,  the  contract  price 
shall  be  considered  to  be  the  stated  contract 

price  of  8 .  lesa  any  subsequent  price 

reductions  under  the  contract  plus  (1)  any 
price  increases  resulting  from  any  terms  of 
this  contract  for  price  redetermination  or 
escalation,  and  (2)  any  other  price  increases 

that  do  not  in  the  aggregate,  exceed  8 

[insert  an  amount  not  higher  than  10  percent 
of  the  stated  contract  amount  inserted  in  this 
paragraph].  Any  payments  withheld  under 
this  paragraph  shall  be  applied  to  reduce  the 
unliquidated  advance  payments.  If  full 
liquidation  has  been  made,  payments  under 
the  contract  shall  resume. 

(e)  Interest  (1)  The  Contractor  shall  pay 
interest  to  the  Government  on  the  daily 
unliquidated  advance  payments  at  the  daily 
rate  in  subparagraph  (e)(3)  of  this  dauae. 
Intereat  shall  be  computed  at  the  end  of  each 
calendar  month  for  the  actual  number  of  days 
involved.  For  the  purpose  of  computing  the 
interest  charge — 

(i)  Advance  payments  shall  be  considered 
as  increasing  the  unliquidated  balance  as  of 
the  date  of  the  advance  payment  check; 

(ii)  Repayments  by  Contractor  check  shall 
be  considered  as  decreasing  the  unliquidated 
balance  as  of  the  date  on  which  the  check  la 
received  by  the  Government  authority 
designated  by  the  Contracting  Officer  and 

(iii)  Liquidations  by  deductions  from 
Government  payments  to  the  Conbvclor  shall 
be  considered  as  decreasing  the  unliquidated 
balance  as  of  the  date  of  the  check  for  the 
reduced  payment. 

(2)  Interest  charges  resulting  from  the 
monthly  computation  shall  be  deducted  from 
payments,  other  than  advance  payments,  due 
the  Contractor.  If  the  accrued  interest 
exceeds  the  payment  due.  any  excess  interest 

shall  be  carried  forward  and  deducted  from 
subsequent  payments.  Interest  carried 
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forward  shall  not  be  compounded.  Interest  on 
advance  payments  shall  cease  to  accrue  upon 
satisfactory  completion  or  termination  of  the 
contract  for  the  convenience  of  the 
Government  The  Contractor  shall  charge 
interest  on  advance  payments  to 
subcontractors  in  the  manner  d'escribed 
above  and  credit  the  interest  to  the 
Government.  Interest  need  not  be  charged  on 
advance  payments  to  nonprofit  educational 
or  research  subcontractors,  for  experimental, 
developmental,  or  research  work. 

(3)  If  interest  is  required  under  the  contract 
the  Contracting  Officer  shall  determine  a 
daily  interest  rate  based  on  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  Pub.  L  92-41  (SO  U.S.C.  App., 
1215(b)(2)).  The  Contrading  Officer  shall 
revise  the  daily  interest  rate  during  the 
contract  period  in  keeping  «vith  any  changes 
in  the  cited  interest  rate. 

(4)  If  the  full  amount  of  interest  charged 
under  this  paragraph  has  not  t>een  paid  by 
deduction  or  otherwise  upon  completion  or 
termination  of  this  contract  the  Contractor 
shall  pay  the  remaining  interest  to  the 
Government  on  demand. 

(f)  Lien  on  property  under  contract  (1)  All 
advance  payments  under  this  contract 
together  with  interest  charges,  shall  be 
secured,  when  made,  by  a  Uen  in  favor  of  tha 
Government  paramount  to  all  other  liens,  on 
the  supplies  or  other  things  covered  by  this 
contract  and  on  all  material  and  other 
property  acquired  for  or  allocated  to  the 
performance  of  this  contract  except  to  the 
extent  that  the  Government  by  virtue  of  any 
other  terms  of  this  contract  or  otherwise, 
shall  have  valid  title  to  the  supplies, 
materials,  or  other  property  as  agaiosl  othar 
creditors  of  the  Contrador. 

(2)  The  Contractor  shall  identify,  by 
marking  or  segregation,  all  property  that  is 
subiect  to  a  lien  in  favor  of  tha  Government 
by  virtue  of  any  terms  of  this  contract  in  such 
a  way  as  to  indicate  that  it  is  subiect  lo  a  Uen 
and  that  it  has  l>een  acquired  for  or  allocated 
to  performing  this  contract  If.  for  any  reason, 
the  supplies,  materials,  or  other  property  are 
not  identified  by  marking  or  segregation,  ths 
Government  shall  be  considered  to  have  a 
lien  to  the  extent  of  the  Government's 
interest  under.this  contract  on  any  mass  of 
property  with  which  the  supplies,  materials, 
or  other  property  are  commingled.  The 
Contractor  shall  maintain  adequate 
accounting  control  over  the  property  oa  Its 
books  and  records. 

(3)  If.  at  any  lime  during  the  progress  of  the 
work  on  the  contract  it  becomes  necessary  to 
deliver  to  a  third  person  any  items  or 
materials  on  whidi  the  Government  has  a 
lien,  the  Contractor  shall  notify  the  third 
person  of  the  lien  and  shall  obtain  from  the 
third  person  a  receipt  in  duplicate 
acknowledging  the  existence  of  the  lien.  The 
Contractor  shall  provide  a  copy  of  each 
receipt  lo  the  Contracting  Officer. 

(4)  If,  under  the  termination  dause.  the 
Contracting  Officer  authorises  the  contractor 
to  sell  or  retain  termination  Inventory,  the 
approval  shall  constitute  a  releaae  of  the 
Government's  lien  to  the  extent  thai — 

(i)  The  termination  Inventory  ia  aold  or 
retained:  and 


(ii)  The  sale  proceeds  or  retention  credits 
are  applied  to  reduce  any  outstanding 
advance  payments. 

(g)  Insurance.  The  Contrador  represents 
and  warrants  that  it  maintains  with 
responsible  insurance  carriers  (1)  insurance 
on  plant  and  equipment  against  fire  and  other 
hazards,  to  the  extent  that  similar  properties 
are  usually  insured  by  others  operatinig  plants 
and  properties  of  similar  character  in  the 
same  general  locality:  (2)  adequate  insurance 
against  Uabilily  on  account  of  damage  to 
persons  or  property;  and  (3)  adequate 
insurance  under  aU  applicable  worker's 
compensation  laws.  The  Contivdor  agrees 
that  until  work  under  this  contrad  has  t>een 
completed  and  all  advance  payments  made 
under  the  contrad  have  been  liquidated,  it 
will  maintain  this  Insurance:  maintain 
adequate  insurance  on  any  materials,  parts, 
assemblies,  subassemblies,  supplies, 
equipment  and  other  property  acquired  for  or 
allocable  lo  this  contrad  and  subiect  to  the 
Government  lien  under  paragraph  (f)  of  this 
clause:  and  furnish  any  certificates  with 
respect  to  its  insurance  that  the  administering 
office  may  require. 

(h)  Default  (1)  If  any  of  the  following 
events  occur,  the  Covenunent  may,  by 
wrinen  notice  to  tha  Contrador.  tvithhold 
further  payments  on  this  oootract 

(i)  Termination  of  this  contract  for  a  fault 
of  the  Contractor. 

(ii)  A  finding  by  the  administering  office 
that  the  Contractor  haa  failed  to— 

(A)  Observe  any  of  the  conditions  of  die 
advance  payment  terms; 

(B)  Comply  with  any  malarial  term  of  this 
contract 

(C)  Make  progress  or  maintain  a  financial 
coiidition  adequate  for  performance  of  this 
contract 

(D)  Limit  inventory  aUocated  to  this 
contrad  lo  reasonable  requirements;  or 

(E)  Avoid  delinquency  in  psyment  of  taxes 
or  of  the  costs  of  performing  8lis  contrad  In 
the  ordinary  course  of  business. 

(iii)  The  appointment  of  a  tivstee.  receiver, 
or  liquidator  for  all  or  a  substantial  part  of 
the  Contractor's  properly,  or  tha  instttutioo  of 
proceedings  by  or  against  the  Contractor  for 
bankniplcy.  reorganization,  arrangement  or 
liquidation. 

(iv)  The  commission  of  an  ad  of 
bankruptcy. 

(2)  If  any  of  the  events  described  in 
subparagrai^  (h)(1)  of  this  clause  continue 
for  30  days  after  tha  written  notioe  to  the 
Contractor,  the  Government  may  take  any  of 
the  following  additional  actions: 

(i)  Charsa  interest  in  the  manner 
prescril>ed  in  paragraph  (e)  of  thia  dauae,  on 
outstanding  advance  payments  during  the 
period  of  any  event  described  in 
subparagraph  (hMl)  of  this  dauae. 

(ii)  Demand  immediate  repayment  by  the 
Conbvctor  of  the  unliquidated  balance  of 
advance  payments. 

(iii)  Take  poaaesaion  of  and.  with  or 
without  advertiaeroent  sell  at  pubUc  or 
private  sale  all  or  any  part  of  the  property  on 
which  the  Government  has  a  lien  under  this 
contrad  and.  after  deducting  any  expenaes 
inddent  to  the  sale,  apply  the  net  proceeds  of 
the  sale  to  reduce  the  unliquidated  balance  of 
advance  payments  or  other  Government 
claims  against  the  Contractor. 


(3)  The  Government  may  take  any  of  the 
actions  descril>ed  in  subparagraphs  (hXl)  and 
(h)(2)  of  this  dause  it  considen  appropriate 
at  its  discretion  and  without  limiting  any 
other  rights  of  the  Government 

(i)  Prohibition  against  assignment 
Notwithstanding  any  other  terms  of  this 
contract  the  Contrador  shall  not  assign  this 
contract  any  interest  thereia  or  any  claim 
under  the  contrad  to  any  party. 

(j)  Information  and  access  to  records.  Tha 
Contivctor  shall  furnish  to  the  adminislerini 
office  (1)  monthly  or  at  other  intervals  as 
required,  signed  or  certified  balance  sheets 
and  profit  uid  loss  statements,  and.  (2)  if 
requested,  other  information  concerning  th» 
operation  of  the  conbvctor's  business.  The 
Contrador  shall  provide  the  authorized 
Government  represenUtivea  proper  fadliUes 
for  inspection  of  the  Conbactor's  books, 
records,  and  accounts. 

(k)  Other  security.  The  tenns  of  this 
contrad  ara  considered  to  provide  adequate 
security  to  the  Government  for  advance 
payments:  however,  if  the  sdministeting 
office  considers  the  security  inadequate,  the 
Contractor  shall  furnish  sdditional  security 
satisfactory  to  the  administering  office,  to  the 
extent  that  the  security  Is  svailable. 

(1)  Representations  and  warranties.  The 
Contractor  represenU  and  wairanU  tha 
following: 

(1)  Tha  balance  sheet  the  profit  and  loas 
sUtement  and  any  other  supporting  finandd 
sUtements  furaishad  to  the  adrainistaring 
office  (siriy  reflect  tha  financial  coodittoa  of 
the  Contractor  at  the  data  shown  or  the 
period  covered,  and  than  has  bean  no 
subsequent  matetially  adverse  change  In  the 
financial  condition  of  the  Cootraclar. 

(2)  No  litigation  or  proceedings  ara 
presently  pendii«  or  thraalenad  againat  tha 
Contractor,  except  as  shown  In  the  financial 
statements. 

(3)  Ths  Contractor  has  disdoeed  all 
contingent  Uabilittes.  except  for  liability 
resulting  from  die  renegottatioB  of  defense 
production  contracts,  in  ths  Wnandal 
stalemenU  furaishad  to  ths  adninistsfing 
office. 

(4)  None  of  the  terms  In  diis  dauss  oonflid 
with  the  authority  under  wMch  the 
Contrador  is  doing  business  or  with  tha 
provision  of  any  existing  indenture  or 
agreement  of  the  Contractor. 

(5)  The  Contrador  has  the  power  to  enter 
into  this  contract  snd  accept  advance 
payments,  and  has  Ukken  all  necessary 
action  lo  autiiorize  the  accepUnce  under  tha 
terms  of  this  contract 

(6)  The  aaaeU  of  the  Contractor  are  not 
subiect  to  any  lien  or  encumbrance  of  any 
character  except  for  current  taxes  not 
delinquent  snd  except  ss  shown  in  the 
financial  stalemenU  furnished  by  the 
Contrador.  There  is  no  currant  assignment  of 
clalma  under  any  contrad  affected  by  these 
advance  payment  provisions. 

(7)  All  information  furnished  by  the 
Contractor  lo  the  administering  office  la 
connection  srith  each  request  for  advance 
payments  is  true  and  correct 

(8)  These  represenUtions  snd  warranties 
be  conttnttii«  and  shaU  be  oooaiderwl  tt> 
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have  been  repeated  by  the  subtnissioo  of 
each  invoice  for  advance  payments, 
(m)  Covenant*.  To  the  extent  the 
Government  considers  it  necessary  while  any 
advance  payments  made  under  this  contract 
remain  outstanding,  the  Contractor,  without 
the  prior  written  consent  of  the  administering 
ofTice.  shall  not — 

(1)  Mortgage,  pledge,  or  otherwiae 
encumber  or  allow  to  be  encumbered,  any  of 
the  assets  of  the  Contractor  now  owned  or 
subsequently  acquired,  or  permit  any 
preexisting  mortgages,  liens,  or  other 
encumbrances  to  remain  on  or  attach  to  any 
assets  of  the  Contractor  which  are  allocated 
to  performing  this  contract  and  with  respect 
to  which  the  Covemment  has  a  lien  under 
this  contract 

(2)  Sell,  assign,  transfer,  or  otherwise 
dispose  of  sccounts  receivablemo^s,  or 
claims  for  money  due  or  to  become  due; 

(3)  Declare  or  pay  any  dividends,  except 
dividends  payable  in  stock  of  the 
corporation,  or  make  any  other  distribution 
on  account  of  any  shares  of  its  capital  stock. 
or  purchase,  redeem,  or  otherwise  acquire  for 
value  any  of  iU  stock,  except  as  required  by 
■inking  fund  or  redemption  arrangements 
reported  to  the  administering  office  incident 
to  the  establishment  of  these  advance 
payment  provisions: 

(4)  Sell,  convey,  or  lease  all  or  a  sulMtantial 
part  of  its  assets: 

(5)  Acquire  for  value  the  stock  or  other 
securities  of  any  corporation,  municipality,  or 
Covenmiental  anthoirMy.  except  direct 
obligaUom  of  the  United  States: 

(6)  Make  any  advance  or  Vmb  or  incur  any 
liability  as  guarantor,  surety,  or 
accommodatiaa  endorser  for  any  party: 

(7)  Ptnait  a  writ  of  attachment  or  any 
similar  prooeaa  to  ba  iasued  against  its 
property  witbovt  letting  a  release  or  bonding 
the  profMrtjr  witiita  30  days  after  the  entry  of 
the  writ  of  attachment  or  other  process; 

(8)  Pay  any  remuneration  in  any  form  to  it* 
directors.  ofiicarB.  or  key  employees  higher 
than  rates  provided  ia  existing  agreements  of 
which  notice  has  been  given  to  the 
administering  office:  accure  excess 
remuneration  without  first  obtaining  an 
agreement  subordinating  it  to  all  claims  of 
ti«  Government;  or  employ  any  person  at  a 
rate  of  compenaatioo  over a  jrear, 

(9)  Change  substantially  the  management, 
ownership,  or  control  of  the  corporation; 

(10)  Merge  or  consolidate  with  any  other 
firm  or  corporation,  change  the  type  of 
business,  or  engage  bi  any  transaction 
outside  the  ordinary  course  of  the 
Contractor's  business  as  presently  conducted: 

(11)  Deposit  eny  of  its  funds  except  tai  a 
bank  or  trust  company  insure  by  the  Federal 
Deposit  bissrance  Corporation. 

(12)  Create  or  incur  indebtedness  for 
adivances.  other  then  advances  to  be  made 


under  the  terms  of  this  contract,  or  for 
borrowings; 

(13)  Make  or  covenant  for  capital 
expenditures  exceeding  S in  total; 

(14)  Permit  its  net  current  assets,  computed 
in  accordance  with  generally  accepted 
accounting  principles,  to  become  less  than 
;or 

(15)  Make  any  payments  on  account  of  the 
obligations  listed  below,  except  in  the 
manner  and  to  the  extent  provided  in  this 
contract: 

[List  the  pertinent  obligations] 


52.243-7    (AiMndadl 

62.  Section  52.243-7  is  amended  in  the 
first  sentence  of  the  introductory  text  by 
removing  the  reference  "43.106"  and 
inserting  in  its  place  "43.107". 

PART  53— FORHS 

63.  Section  53.209-1  is  revised  to  read 
as  follows: 

SX20»-1    Responsttite  prespecUv* 
contractors. 

(a)  SF1403  (REV.  9/88).  Preaward 
Survey  of  Prospective  Contractor 
(General).  SF 1403  is  authorized  for  local 
reproduction  and  a  copy  is  furnished  for 
this  purpose  in  part  53  of  the  looseleaf 
edition  of  the  FAR. 

(b)  SF  1404  (REV.  9/88).  Preaward 
Survey  of  Prospective  Contractor- 
Technical.  SF  1404  is  authorized  for 
local  reproduction  and  a  copy  is 
furnished  for  this  purpose  in  part  53  of 
the  looseleaf  edition  of  the  FAR. 

(c)  SF  1405  (REV.  9/88).  Preaward 
Survey  of  Prospective  Contractor — 
Production.  SF  1405  is  authorized  for 
local  reproduction  and  a  copy  is 
furnished  for  this  purpose  in  part  53  of 
the  looseleaf  edition  of  the  FAR. 

(d)  SF  1406  (REV.  9/88).  Preaward 
Survey  of  Prospective  Contractor- 
Quality  Assurance.  SF  1406  is 
authorized  for  local  reproduction  and  a 
copy  is  furnished  for  this  purpose  in  part 
53  of  the  looseleaf  edition  of  the  FAR 

(e)  SF  1407  (REV.  9/88).  Preaward 
Survey  of  Prospective  Contractoi^— 
Financial  Capability.  SF  1407  is 
authorized  for  local  reproduction  and  a 
copy  is  furnished  for  this  purpose  in  part 
53  of  the  looseleaf  edition  of  the  FAR 

(f)  SF  1408  (REV.  9/88),  Preaward 
Survey  of  Prospective  Contractor — 
Accounting  System.  SF  1406  is 
authorized  for  local  reproduction  and  a 


copy  is  furnished  for  this  purpose  in  part 
53  of  the  looseleaf  edition  of  the  FAR. 

64.  Section  53.219  is  amended  by 
revising  the  section  title;  in  paragraphs 
(a)  and  (b)  by  removing  each  date 
"(REV.  10/83)".and  inserting  in  each 
place  the  date  "(REV.  1/90)":  and  by 
inserting  in  paragraph  (b)  a  second 
sentence  to  read  as  follows: 

53.219    SmaH  business  and  small 
disadvantagad  business  concerns. 

(b)  •  *  *  Standard  Form  295  is 
authorized  for  local  reproduction  and  a 
copy  is  furnished  for  this  purpose  in  part 
53  of  the  looseleaf  edition  of  the  FAR, 

65.  Section  53.228  is  amended  by 
revising  the  section  tide;  in  paragraphs 
(a),  (b).  (c).  and  (e)  by  removing  each 
date  "(REV.  X/XX)"  and  inserting  in 
each  place  the  date  "(REV.  1/90)":  and 
by  revising  paragraphs  (f).  (g).  (m),  (n). 
and  (o)  to  read  as  follows: 

53.226    Bonds  and  kMuranoa. 

•  •        •        •        • 

(f)  SF34  (REV.  1/90).  Annua)  Bid 
Bond.  (See  28.106-1(0  )  SF  34  is 
authorized  for  local  reproduction  and  a 
copy  is  furnished  for  this  purpose  in  part 
53  of  the  looseleaf  edition  of  the  FAR. 

(g)  SF35  (REV.  1/90).  Annual 
Performance  Bond.  (See  28.106-1.)  SF  35 
is  authorized  for  local  reproduction  and 
a  copy  is  furnished  for  this  purpose  in 
part  53  of  the  looseleaf  edition  of  the 

FAR. 

•  •        •        •        • 

(m)  SF1416  (REV.  1/90).  Payment 
Bond  for  Other  than  Construction 
Contracts.  (See  28.106-1  (m).)  SF  1416  is 
authorized  for  local  reproduction  and  a 
copy  is  furnished  for  this  purpose  in  part 
53  of  the  looseleaf  edition  of  the  FAR. 

(n)  OF  90  (REV.  1/90).  Release  of  Lien 
on  Real  Property.  (See  28.106-l(n)  and 
2&203-6(a).)  OF  90  is  authorized  for 
local  reproduction  and  a  copy  is 
furnished  for  this  purpose  in  part  53  of 
the  looseleaf  edition  of  the  FAR 

(o)  OF  91  (REV.  1/90).  Release  of 
Personal  Property  from  Escrow.  (See 
2ai06-l(o)  and  2a203-5(a).)  OF  91  is 
authorized  for  local  reproduction  and  ■ 
copy  is  furnished  for  this  purpose  in  part 
53  of  the  looseleaf  edition  of  the  FAR. 

MUMOCOOt 
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ea  Section  S3.301-24  Is  revised  to  read  as  follows: 
t>J01-24    BMI 


BIO  BONO 

(S««   nslfuCl<or>S    on  reverse) 


DATf  BOMO  CXECUTEO  Ovkitl  not  M  l«t«r 
tlwn  Sid  oyentna  Mi*i 


FO«M  A^ROvEO  CMS  MO. 


9QO0-O04S 


>ro(»cl  <>000-004^>  wttmnglow.  DC.  totoi.  ^ 


MiNCif  At.  <L*«M  ntm*  ans  »<MirMts  M<lr«t» 


Tvpc  or  0«C*Ml2*TI0NrX-  tmU 


••<«ETVutt)S«M«  tn«  BuUMSt  addrtts 


Q  INOtVIOUAL 

□  JO<wT  vtwTuat 


sTATi  or  iNCoaroaATiON 


QrMTicaiMir 
□  co»oaitTiow 


PENAL   SUM  Of   BOND 


PERCENT 
Of  BlO 
PSICC 


MIILIOMM 


AMOUMT  NOT  TO  EXCEED 


BIOOATI 


THOUSAN0<S>         MUMO«£0«J»         CIHTS 


BO  OENTFCATON 


FOe  Comtnietlon. 


NVITATIONNO. 


OBLCATON:  ^^ 

we.  tt,s  Pr^9*  »xJ  S*sw(*s)  rs  f^rUy  bound  to  ths  Un«d  St«e»  °*^/^{*'*J;*!2.!^'^L  'JST'lu^^essSTTJirv  ti^J^ 
pe««  iMr^.  Fof  p»^«  of  the  peoai  $i#TV  ws  t)«»  our$e»rss.  o«r  hsrs.  •**^'*°^  »S^2!S^*'^'  ™^t  «^ich^  s5n  •lo^ina 
SowUr,  where  me  Surs««i  are  corpofstom  aci-^g  is  co-suret»j.  J*«.  "^  Sjetiet^#(dogr»e»j»  «  such  ^  '°'J''  J^ 
.«JIj^    m  IMS  m.  -severaiw   ooIm   for  the  Dtrpose  of  sitowr>g    >  joot   Ktoo  or  actions  ag(««t   »»»   or   as  o»   la.  "^^cwi  ow 

Surety.  "  no  Inut  of  «>iM»v  «  rtcsied.  the  *i>t  of  lat>*ty  «  the  (u«  wnourt  of  the  pensl  %^tn. 

cohorroNS: 

The  Prnccsi  hss  submmed  the  t»id  ^entitled  Oove. 

THEREFORE:  _^ 

T..-  *~^  nhwuton  11  wom  If  the  Pf««eal   -  (i)  leon  sccept»«e  l>v  the  Goverrmeni  ot  the  t<  lOerwrfied   Oove.  w«h*>  the  perod 

\rtV^cXti^v^l^^  or  to?r,he"ev.o,'of  i^,  «  •"•'.r  JtSVSrte'bS"""*  '^""^^  '^  ^  "^^  '^'*  '^ 
me  Govermwnt  tor  m^  cost  of  proc«*ng  the  worti  wh«h  exceeds  the  mo>rt  of  the  b«t 

of  me  64. 

WITNESS: 

The  Prr«vai  *h>  Su-ety(ie$)  executed  ma  bid  bond  sr>d  sffwed  ther  seals  o«  the  above  d«s. 


PRMCPAL 


tICNATUaKtl 


NAMnSIS 
TITUiS) 
«T» 


<»eew 


tseeo 


a««n 


Corporate 
Seal 


MOIVOUAL  tUKTVOESI 


StONATUKE4» 


NAMB(S> 
<T» 


<S«M> 


NAMi  S 

Aooetss 


tioNATuae<s> 


NAMiti)  i 
TtTLCiSi 
CTv 


CORPORATI  tURCTYICa 

|sfAHA#iNd. 


UASIUTVUMIT 


Corporate 
Sesi 


MH  T9«»-0I-I«I-«MS 
rrevlowt  ediuon  no<  ttMSle 


IXriSAnONOATt:  li>ll-«t 


14- MS 


neswteee  »y  csa  -  ^as  us  c»  •s.itsat 
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SIGNATURES) 


SICN*TUIIE<S> 


ESS 


NAMCaifc 
TITLE«St 


NA»«   fc 
AOOUCSS 


NAI)iC4Sl  k 
TITLe<3> 

rr, 


CORPORATE   SIMCTYICS)   IContlmMtf 


STATE  or  1Mb. 


LI ASILITV  LIMIT 
•  


STATC  or  INC. 


LI  ABILITY  LIMIT 


CorporsiA 


CorporVA 
S«*l 


NA»«   & 

Aooaess 


SICNATUREtS) 


NAMEISt  & 
1ITLE«S> 
«Tv 


STATE  or  INC. 


LIABILITV  UMIT 
♦  


Corpor»« 
S«al 


MAluC  fc 
AOOMSS 


SICNATURE<S) 


TITLE<S> 
«T» 


STATE  Of  INC. 


UAUUTVUMIT 

i 


Corporal* 
S«ai 


NA»«  & 
ESS 


SICNATUKCS) 


TITLfiSI 
"1 


STATE  or  INC. 


LIASILITVLIMIT 
1 


Corporal* 
Scat 


li 
Aooacss 


SICNATUM<« 


TITLE<S) 
<Tl 


STATE  OP  INC.        IJAtluTVUMlT 
«    


Corporal* 
S*al 


NSTPUCTONS 

1.  Tits  form  s  autnornd  (or  us*  wit*n  •  b«l  9Mn/*i  a  r*qur*4.  Any  <t*v«oo  from  ma  form  wn  r*qur*  m*  wr<t*n  approval  of 
ih*  A(fennstraior  of  G*n*rai  S*rvc«s. 

2.  >»*n  m*  f«ii  i*9ai  rmrm  and  busn*ss  address  of  ttt*  Principal  m  ifi*  spac*  d*signai*d  TVfKoar  on  ih«  fac*  of  ti«*  form.  An 
auH)ore*d  p«rson  shaa  s^n  m*  bond.  Any  parson  s^jnng  n  a  r*pr*s*ntaiiy*  capacffy  Jt.9^  an  Ktom*y-n-(aci)  must  (tx^rash  awMnc* 
of  aumoriy   tf  thai  r*pr«s«n(aiftr«   s  not  a  m*mt>«r  of   th*  frm,  pvin*r$h«,  or  jofti  v*nlt^*,  or  an  offc*r  of  th«  corporation  mwoWd. 

3.  Th*  bond  may  *xpr*ss  p*nai  stm  as  a  p*rc*niag*  of  Itt*  b<a  pre*,  h  m*s*  cas*s,  m*  bond  mgy  stat*  a  rntxmgn  doMv  l»TMal«n 
<*  g.  20X  of  «»*  b«l  pre*  but  »»*  amouti  not  10  *xc**d doflarsX 

4.  (a)  Corporaion*  *x*cut«ig  tit*  bond  at  s^ratws  must  «>D«ar  on  m*  0*par*n*ni  of  tit*  ^r^as^ty'%   let  of  approved  s«r*t«t  and  musi 

act  wtihft  tn«  ifTMiaion  ksi*d  iti*r*n.  VVh*r*  mor*  tn»t  on*  corporal*  Stf*ty  a  fwol»*d,  tt)«r  nam*s  r>d  addresses  shall  appev  rt  ttt* 
spaces  (So-ety  A,  Stxety  B.  etcj  iteadad  XOfVOftATE  SUR£TY(CSt.*  »t  tit*  spac*  d*s«naied  "SURETYICST  on  th*  fac*  of  th*  forr(\ 
««*n  only  th*  i*n*r  id*«iiifcaion  of  th*  s«x*t«s. 

(b)  vvn*r*  ndivtduai  s«r*t«s  ar*  rtvolvvd,  a  compi*t*d  Affdavt  of  »tdiv«tuai  Su'atv  (Statdard  Form  28),  for  *ach  indMiduai  s«r*ty. 
shai  accompany  ttt*  bond.  Th*  Gov*rrm*ni  may  r*<|ur*  ttt*  SkXvty  to  ftfr^oH  addnonal  suDstaniatng  nformaion  conc*rrt«tg  ns  f««nc«f 
C9ab«y. 

5.  Corporaions  •x*cutng  th*  bond  Shai  sffM  th«r  corporal*  s*als.  txlwiduats  shaM  *x*cut*  th*  bond  opposn*  th*  word  ■Corporal* 
S*ar;  arx)  shai  affix  an  adhasitr*  seal  if  execuiAi  n  M»r>m,  New  Hampshr*.  or  any  oth*r  M^adctioa  rvqurng  adhesw*  s*ali. 

6.  Typ*  th*  n*n*  and  Ml*  of  *ach  p*rson  s^rtftg  this  bond  *\  th*  spac*  provid*d. 

7.  t\  «s  appfecaion  to  n*gotai*d  contracts.  M*  i«rm«  7>«l*  and  ^«ld*r*  shai  rekid*  VoposaT  and  *off*ror.* 


tTANOARO  FORM  S4I 
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67.  SM:tlaa  5X301-2*  to  Mviearf  «•  f«a4  ■*  MtMvr 
U.Mt-2S 


PERFORMANCE  BONO 

(See  ostfuciions   on  reverse) 


DATE  BONO  ExCCuTEO  OMutl  tM  (•«•  w  l«l*r  IhM 
4<4«  ot  coniraoli 


FOAM  AF^aovto 


tooo-«o4e 


Public  rcporlM*  eurocn  lex  iK>t  coiKciion  o<  irWonaMton  i$  ttliieM**  la  mtttn^  29  flMMlat  ear  «me— ««.  l—liiaiaa«m  *<fmm  far  faotawlii*  taelrutllaat. 
taarahtng  •■itling  *•!•  sourect.  eathcring  ana  laMMaiMa*  Vim  «ala  aaa**a.  ana  aaaial«ll«a  ••>*  ravlawine  n«  aMlacMea  e*  Intonaallon.  Sana  aeaiaaatt 
ra«iraina  IM«  eardtn  asltaiat*  or  any  oMiar  aipael  a«  Mttt  eallaclton  a«  Mtroratallan.  meitMtng  M*9«tlion«  for  raaacina  Hms  >iaea«t.  le  tht  H>M  SaaralarM 

-     -  .   -         .    -  -  .         - .       _-     - lani  and 


IVKS>.    Otiiea    e«    F««*ral    Aaautuiton  Policy.   CSA.   wa«Ma*loA.   O.C.    toaoS;  and    to    Mm    Olltoa   M    Manage  ana 
>roiaci  >»eoo-o*a«iw.iaii«*na.  ax.  a***». 

MIINCIPAL  c*9al  naaia  an*  auunttt  addratsi  |rvPE  Of  0*CANl{ATION('X'  «nc> 


n  IWDIVIOUAL  QpAaTNEMSMIP 

(~)  JOINT  VtWTueE  Q  C0«»O«ATI0N 

STATE  or  INCO*fO*AriON 


SU*Etr<iESiMaaia(9and  ft<winau  eddranlaw 


PENAL  SIM  OF  BOND 


MIUIOMSI         ITHOUSANOISI    |HUN0M0lS>        tcCMTS 


CONIRACf  OAff         KONTftACT  NO. 


OBLCATON: 

We,  the  Prmcoai  and  Sur*iv(ws).  »-*  f«mv  bourtd  to  the  unifed  States  of  Amerea  (hereinafter  ca«*d  the  Covertment)  r  the 
penei  SiTV  For  payment  of  the  panai  stm,  owe  batd  Oirsaives,  otM  kaat,  ewcuiors.  a<nww«raiors.  mt  *Mtc*s>ors,  |o**V  and  s*v*ra%. 
How*«*r,  wher*  The  Sureties  are  cor*»rai«n*  aciaif  *>  c*-Mr*t«s,  w*.  th*  S«r*i«$,  btd  0tf^*k>*s  at  such  t<«n  'ptm*t  ant 
s*v*ra<V  as  w*ii  as  's*v*raNy*  on*«  for  th*  p^pos*  of  aaowatf  a  tor*  actcn  or  actions  agantt  any  or  aa  of  us.  For  ai  o*Mr 
pui>os*s,  tach  s«x*tv  baids  «s*if,  jontiy  and  swwraiv  wM  ih*  Prvicoal,  for  m»  a*^"*"t  «i  mm  ••#»  shown  oppos**  ih*  itrnn  of  th* 
&a^ety.  If  no  Mrta  of  aabMy  «  rtdcaied,  the  irn«  of  MbiMy  •  the  fu*  ano^a  of  the  penal  st/n. 

CONOiTOJS: 

The  pratcoai  has  entered  ««to  ih*  cortiract  id*ni)fi*d  abov*. 

THEREFOf^E: 

Th*  abow*  obtQSiion  «  wo<d  if  ih*  nratcvai  - 

(aXD  Perforrra  and  fuifiMs  a*  the  i/xlertakftgs,  cov*nartts,  farms,  cortdaons,  and  agreements  of  the  contract  durvtg  the  or«a«l  lerni 
of  Ih*  contract  and  «^  *ja*ns«n«  th*r*of  mtt  ar*  ^anw*  •y  ih*  Oo«*n«rt*nt,  w«h  or  wdhoot  note*  to  th*  S«r*ivfi*s),  and  dirata 
th*  kf*  of  WW  fdaratty  requred  i/<der  the  contract,  and  (2)  performs  and  fuKiHs  aa  the  ixtdert*mgs,  covenants,  terms  cond«ons,  ant 
agreements  of  any  and  aa  duly  autttorired  modrfeaiions  of  the  contract  that  hereafter  are  mad*.  Notce  of  those  modi'cationa  to  Wt* 
S<«'*ty(i*s)  ar«  waiv*d. 


(b)  P*^  to  Ih*  Gov*rfmeni   the   fu*  ano\n  of  the  taxes  mposed  by  the  Cov*rfyn*ni,  if  th*  sa<d  contract  «  subjvct  to  th* 
Act,  (40   US£.    270a- 270*).   w^ch    ar*   coHect*d.    d*duci*d.    or    w«hh*id    from   watfas   pad  fty   Nm  *»wc»ai   «  «aNVM«   oi«   <h* 
comamcuon  cunnan  «*««  r«sp*ci  to  wheh  ih«  bond  «  ivrrvshed. 

WlThtSS: 

The  Pratcoai  and  S««^*ty(i*s)  *x*cui*d  this  p*rforrrwtc*  bond  and  aflixad  th*r  s*ais  on  th*  abov*  daM. 


MMC9AL 


SICNATUMtSt 

L 

oaea 

t. 

i. 

tSaelt 

Corporate 

NA*«<S>» 
TITLftSI 
"IP** 

1. 

» 

t. 

1. 

Saai 

eiowauM.  euenviKSi 

L 

1. 

tlONATUMCSI 

(Saaii 

Oeea 

u  J  jlll 

L 

1. 

atpe* 

coNKMATi  suRcrvicai 

< 

MAMMk 

Aooaiss 

STATE  or  MC 

LiAMurvutar 

• 

Corporal* 

i 

SIONATU*E<*> 

«. 

i. 

• 

MAMKIti' 

TITLKSI 

«Ty*a« 

'■ 

I. 

PUW     aW^^^B  1*  ^••"•^^W 

sxptaAnoNOATi 

U-ll-M 

M-10T 

^j^ssmTSi'.Au.aKiiist. 

V. 
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CO«W>ORATE   SURCTVICS)   IC«n(lmM« 


Li ASILITV  LIMIT 
Jl 


9l«fMtTuM<SI 


AOOWSS 


N*Mf4S>  fc 
TITLKSI 
«T» 


JTATf  or  INC. 


Corporate 
S«ai 


NAMi  4 
ESS 


SICNATUHCiSi 


NAMi<S>  1 
TlTlC<S) 

«ty 


STATf  C»  INC. 


LIASILITVUMtT 
f 


Corportta 
Seal 


STATION  INC. 


LIASILlTVLIMiT 
1 


NAMt  k 
AOOMSS 


SICNATvatW 


TITLE<S> 

an 


Corporal* 
S«ai 


AIXMfSS 


SICNATUWO) 


N*ME<S>  fc 
TITLC<» 


STAtf  or  INC. 


LIA8ILITVUMIT 
« 


Corporal* 
S*al 


STATC  or  INC. 


LiAeiUTVUMlT 

i 


tutm  » 

Et« 


SICNATUMISi 


NA«C«S>fc 
TITIC<SI 
IT, 


Corporal* 
S*al 


JASIUTYUMIT 

I 


NAa«  fc 
AOOMSS 


SICNATUMOl 


MAMCiS)  fc 
TITU<$) 
«T» 


STATE  Of  INC. 


Corporal* 
S*al 


iONO             ^ 
PfCMUM       ^ 

■ATE  H»  THOUSAND 

• 

TOTAL 

NSTRUCTONS 


1.  This  fonn  is  aulttore*d  for  us*  n  conn*clion  w«h  Go»*iuii*i< 
contracts.  Any  d*«aion  from  iti«  form  wM  r*qur*  n»*  wrtit*n 
approval  of  ID*  Adnrmatraior  of  G*n*ral  S*rvc*s. 

2.  »n*n  m*  fui  lagai  rwn*  tra  busrwss  addr«ss  of  itt*  Prtvoai 
ki  ih*  spac*  4*sgnai*d  "Prrcvar  on  m*  fac*  of  tit*  forrn.  An 
aun)or7*d  p«r$on  Shan  sign  m*  bond.  Any  p*rson  signng  r  a 
r*pr*s*ntaiM«  cvacity  i*^  an  aitom*v-n-fact)  musi  f^xnsh 
*vN)*fx:*  of  auinor«v  •<  if>ai  r*pr*s«r«aiiw*  •  not  a  m*mb*r  of 
ID*  frm,  pjnn*rsho,  or  |om  «*nitr*,  or  an  offc*r  of  m* 
corporation  nvoivcd. 

3.  (a)  Corporatons  •x*culrg  ttt*  bono  as  s«X^*t«s  must  app*v  on 
tti*  0*partm*nr  of  ih*  Traas^^VS  hsi  of  it»*  approved  suraiws  and 
must  act  witnn  ttt*  ifnitaion  iei*d  ih*r*(\.  \^/h*ra  mor*  than  on* 
corporal*  s(/^*ty  s  nvo)w*d  m*r  nam*s  and  addr*ss*s  srtaM 
app*ar  •>  ii««  spacas  (St^aiy  A,  St/^*ty  B,  *tcJ  h*ad*d 
-CORPOfiATE  SURCTMCSX-    H   *>•  spac*  d*Signsi*d    -SURETYtCS)" 


on  m*  fac*  of  ttt*  fomn  ins*n  only  ttt*  lattar  idaniificaiion  of 
in*  stx^*t«s. 

(b)  Wh*r*  rdMidual  s««^*ii*s  ar*  nvoKrvd,  a  compi*t*d 
Aff<jav«  of  MMdual  S^^-aty  (Standard  Form  28).  for  aacA 
f^MKiuai  straty.  sitai  accompany  in*  bond.  Th«  Cov*rrm*ni  may 
r*qur*  n\*  su^aty  to  firmsh  addtonaJ  substantiatrg  oformaton 
concarnaig  *$  fnancol  capapiMy. 

4.  Corporaions  axacutng  tha  bond  shaH  affix  mar  corporata 
saais.  Miv«iuaii  shaa  axacuta  tha  bond  opposita  th*  word 
Xorporai*  S*ar,  and  shau  affix  an  adn*sv*  s*at  if  •x*cui*d  f> 
Ma««,  Naw  H«Tvshr*,  or  any  otiwr  v'S<i'C>Dn  r*qur(^  ad^*SKW 
s*ais. 

5.  Typ*  iti*  rt«n*<%id  ini*  Of  aacA  parson  signtf^l  lt>s  bond  *s 
tt^*  spac*  provKiad. 
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HJ01-af-A 


PAYMENT  BONO 

(Saa  »«iruction$   on  r»vtT%») 


FOMM  Af  PDOVtO  OMS  MOl 


tO00-«04S 


fubiio  fpOftWa  auf<»«"  'Of  thu  coiitctian  o(  iniurm«iion  it  tt4i«<l«J  to  mittsgt  i%  »iiwl>»  *«r  «»»—*■■  J—KaM!*  tttt  tim*  4tr  f«»H»lin  lili<WMll«Sr 
MaroMng  existing  aaia  *ovo«t.  a«itwring  tna  **>M«tnina  itw  <MU  iMcMd.  and  oM^tilnf  ana  ravlmrlna  Om  aaiiMliMi  •(  MHomalleA.  Sana  aoaNaatat 
ragarding  IMt  kurdan  attlaiala  ar  any  oinar  atpacl  d  IMt  eoiiaclion  •<  Intormalian.  Inolgdin*  tugoattient  for  raductng  IfMt  bvdan.  to  ttia  ^Al  Bacratarial 
ivasi.  Oflioa  of  radarai  Aoqultiiion  ronoy.  C>A.  waMMngion.  O.C.  toaoS;  and  la  Um  OilTea  of  Managamanl  and  SudfaL  faparwort  aadyMlai 
^»)aal«aa»  a»«Si.woiWntia«>.».C.  twos. 
MlNCIPALCagal  M«a  «m  autinttt  addraiv  |TVM  Of  OaCAMZAtiOMrx*  e«a> 


(~)  iNPiviooAt  Q^AaTNcasHtr 

□  JOINT  VENTOW  □  CO«>0«ATtON 

STATE  or  INCOSPOSAtlON 


SunETVUES)«ti«a<«  and  autlnau  addrasslatS 


PENAL   SUM  OF  aOK) 


MIUlOMSI        ITHOUSANDISI    |HUM)*(0<SI       KENTS 


CONTAACrOAfE         jCONTkACT  NC, 


OeLCATOr« 

Wa,  ma  PrncDal  and  Suratv(«s),  ara  frmiy  botftd  to  ma  Unaad  Staias  of  Amarcs  (i«araMafiar  canad  n>»  CovarrmanO  «>  m* 
panai  s«rv  For  psymam  of  ma  panai  %\tn,  w*  brd  o«jrs*w*s,  ov  (Mrs.  *M*cuiors.  ai*rr«natr«orB.  and  succassors.  ionv  snd  s>«»ra%. 
Howavar.  wttar*  ma  Stxanas  ara  corporations  acia^  as  co-svatias,  ««a.  ma  Scraiias,  b«4  o</^s*w*s  n  sue*  s«/n  *|i>mv  and 
savaraV  as  wa*  as  'savaraiv'  onv  for  m*  pt^yo**  el  asa  mim$  «  (0«m  ac«4on  or  actons  agaaw  any  or  M  of  us.  For  «■  otter 
Ptfposas,  aacn  S«raty  b««ls  asaif,  lof^v  and  savaraNy  wth  ma  Pr«Koai,  for  ma  ps^mam  of  ma  stm  sitown  opposaa  tfta  n«na  of  IM 
S«raiy.  K  no  imd  of  aabiMy  •  axicaiad.  ttta  itrwi  of  habMy  •  ma  fuS  amouti  of  ma  panai  sun. 

CONDftONSc 

Tita  abova  obngaiion  •  void  rf  ma  Prvvoai  prompt^  irMdas  •vwm  le  «■  parsons  iiavfff  a  dn*ci  r* iaiowa>»  ««hk  ma  A^nc#ai  or  • 
subcontractor  of  ma  f>rnc0ai  for  ftrmshog  labor,  msianal  or  boM  n  1M  prosacuicn  of  ma  wont  prov«ad  for  «t  ma  comraot 
idantifiad  ibov*.  and  mt  aumoread  nwdifcai«»ns  of  ma  contract  thai  stAsaquantv  ar*  mada.  Noica  of  mosa  modifcaicns  to  m* 
S<^*ty(«s)  ar*  avaivod. 

WIT^SS: 

T)t*  prktcipal  and  8ir*ty(«s)  *x*cui*d  m«  p*«m*ni  bond  and  sf(*i*d  m*ir  s*a«  on  m*  abov*  dal*. 


mmam/iL 

•lONATuatlSt 

a*an 

a. 

i. 

(•oat) 

Corporal* 

riTiacai 
«Ty»*« 

t 

i 

i. 

8*al 

MOIVDUAL   SURTTVICSI 

SI 


a 


ISaow 


Aooatss 


SIONATuaCtSi 


TITIKSI 
ITy 


COWPOWATt   tURCTYfgSt 

isTATi  or  uSl      LiASMjriruaaiT 


Corpora* 

9»ai 


NSN  1S«»-*t-Mi-S0*l 


AXraATlONAAT*:  U-«H*I 


rraaariaad  »y  OSA  -  rAS  ua  CFM  S».ta 
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NAMf  & 
AOOWSS 


S»CI«*TUilf4» 


TITUiS) 

a, 


NAftS  ^ 
AOOMSS 


SlCNATUIflS) 


NAME4S>  fc 
TITLC4V 


MAMS  » 
AOOWSS 


SIGMA  TURE<S> 


KA»iC<S>  li 
TITL»S> 


AOO«f ss 


SICNATUIIC<S) 


SIGMA  TURCIS) 


MA«*<S>  h 
TlTU<S> 


NA»«  fc 
ESS 


MAMe<S>  li 
TITLCtSI 


MAftC  ft 
ESS 


SIGMA  TURC<SI 


NA*«<S>ft 
1ITLf<SI 


COPPORATE   SURETYtCS)  (ContbHMd) 


STATE  or  INC. 


LIAeiLITVLIMIT 
I 


STATION  INC.          LIA0IUTV  LIMIT 
I 


STATI  Of  INC. 


LIABILITY  LIMIT 
t     


STATtOr  INOr'  ^ABILITY  UMIT 
I 


Corporota 
S«ai 


Corporti* 
S«ai 


Corporatu 
S«al 


STATE  or  INC.         LIABILITY  UMIT 
t 


STATE  or  INC.        kJABIUTYUMIT 
1 


Corporal* 
Seal 


Corporal* 
S*ai 


Corporal* 
Seal 


NSTPUCTONS 


1.  Ths  form,  for  m*  protccton  of  persons  suppVXI  ■itx"  "^ 
maiaral,  is  us*d  w*t*n  a  pa^n*n«  bond  is  r*ouir*<i  tfid*r  tti*  Act 
of  August  24.  1936,  49  S«ai.  793  (40  USX:.  270*-270*X  Ant 
dcvoton  from  itiis  form  w«  raquir*  Iti*  wr«t*n  «>pro«al  of  Itt* 
AtfTMnsTraior  of  C*n*rat  S*rvc*s. 

2.  »vn  xhm  fuM  lagai  nam*  and  t>usin*ss  addrass  of  it>*  Principal 
f>  m*  spac*  d«s«nai*d  "Prncvar  on  m*  fac*  of  itw  form.  An 
•uiiK>re*d  p*rson  sitaH  sign  tit*  bond.  Any  person  signing  In  a 
r*pr*s*niaiM«  capacity  (•.g,  an  anomay-m-fact)  must  Ixrniah 
•vidanc*  of  autttorMy  if  titai  r*pr*s*niaiiw*  is  not  a  m*mt>*r  of 
th*  frm,  pvtrwrsho,  or  JoiM  w*nn««,  or  an  offc*r  of  ttt* 
rorporaion  nwoivcd. 

3.  (a)  Corporaions  *x*cuing  it«*  bond  as  s«r*ti*s  must  appear  on 
tit*  0*parm*ni  of  ttt*  TraasvrA  list  of  approv*d  s«r*ti*s  and 
must  act  withn  ttt*  Vnnaton  lBt*d  tt»*r*>v  VVTi*r*  mor*  than  on* 
corporal*  s«r*ty  li  «Moi»*d,  itt*r  n«Tt*s  and  addr*ss*s  sltal 
app*ar  in  tit*  spacas  (St^sty  A,  Sovty  B.  *icJ  lt*ad*d 
•CORPORATE  SUReTMtS).-    t\  m*  spac*  d*sign*i*d    "SURETY(ES)' 


on  lit*  fac*  of  m*  loim,  ra*rt  only  tit*  latt*r  ld*niificaiion  of 
lit*  s<r*ti*s. 

(b)  wit*r*  individual  s«r*ti*s  ar*  »tvoW*d,  a  complatad 
tk11ia»fH  of  Mividual  Straiy  (Standard  Fomt  28)  for  *acD 
individual  Stfaty.  Shan  accompany  ttt*  bond.  Th*  Cov*rr(n*rN  tm/ 
r*qur*  ttt*  svraty  to  firntsh  additonal  substantiatng  information 
concammg  tnar  fnvtcoi  cwability. 

4.  Corporaicns  axacuiing  tit*  bond  Shan  affta  tit*ir  corporal* 
s«ab.  ktdivKluais  sitaa  axacuta  tna  bond  opposHa  tit*  word 
"Corporal*  SaaT,  and  sitan  affot  an  aditasiv*  s*al  if  *x*C(4*d  m 
Main*,  Naw  H«T\pshir*.  or  «ty  otlt*r  ju-isdiction  rvpurng  adlt*sk«* 
ssais. 

6.  Typ*  lit*  nant*  and  tUla  of  aacit  parson  signing  ihs  bond  »t 
ttt*  spac*  provided. 


STANOARO  FORM  tS-ASllv.  i-*ai|ACK 
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69.  Section  53MI-ZS  ia  revisad  to  read  as  foUouvs: 
MJOI-tS   AHhtowtl  af  IndMdual  Sinty. 


AFFIDAVIT  OF  INOIVIOUAL  SURETY 

(Sa*  nstructions   on  ravers*) 


FOIIM  A^^tOVfO  OMB  NO. 


toco -0001 


fgblic  reporting  tijr<)«n  lot  Iriit  cuiitclion  of  information  )>  •tllm«Ud  to  avtrt^*  I  hours  per  rttponM.  Including  tn*  fim*  tot  rtvltwlng  Inttruelloni! 
Marcning  txisiing  oat*  tourcat.  a*llMrlng  and  aialnlalntng  th*  daU  fwtdad.  and  coaiplallna  and  ravlawln*  Ih*  eoiitclion  of  lnfon»aiion.  Sand  aoaraiaMS 
rtgarding  ihit  burdan  astimala  or  any  oinar  atfael  of  Htit  coilaallon  e<  Informalion.  inoludifig  Moe«ttlon«  far  radueing  Ihti  burdait.  le  tita  fAI  Saaraunel 
<VRS>.  Offloa  of  Fadaral  Aoaultltion  roliey.  CSA.  WaiMnelon.  O.C.  10409;  and  10  Iha  Offioa  of  Manaaaaiam  and  Budgat.  Paparwort  Raduallan 
Prolaet  iMXM-OOOlt.waMWnglon.  O.C.  J0»03. 

lUU&f 


COUNTY  OF 


ss. 


I,  th*  urxiarsigndd,  bavig  duly  sworn,  dapos*  and  say  that  I  vrv  (1)  lit*  stx^aiy  to  lit*  sftscnod  bond(s);  (2)  a  cnaan  of  ma  Umiad  Staiai; 
and  of  full  »g*  and  lagaiv  compatam.  i  also  depose  md  say  that,  concemng  any  stocks  or  bonds  rtciuded  ft  the  assets  listed  below, 
ntM  there  ar*  no  restrctions  on  the  resale  of  these  seci«'n«s  pirsuarti  to  the  registration  provaons  of  Secton  Q  of  the  Sectreas 
Act  of  1933.  I  recoonize  thai  staterrwms  coniarwo  h*r*n  conc*rn  a  rnati*r  withA  th*  jirisdcion  of  an  agency  of  the  UnMed  Stales 
and  the  makng  of  a  false,  fctitous  or  frauduiani  stat*m*nt  ma/  randar  ih*  maker  subject  to  prosecution  ivtder  Tme  18,  Unit*d  States 
Cod*    Sections    1001    and   494.   This    affidavit    is   made   to    rtduce    ih*   unit*d    Siat*s    of    Amerca   to   accept   me   as    s^ety    on   the 

attached  bond^ 

I.  ^4AMC  first.  MIddia.Utu  (Typa  ar  PrinO  It.  HOfulE  AOOef  SS  MuBOar.  SIraal.  Clly.  SMa.  Zif  Ce«a> 


».  TVfE  AND  OURATION  or  OCCUPATION 


4.  NAMf  AND  AOOMSS  or  s»4rLOYEa  ttf  s«i(-e«»r(eye«.ie  sui«r 


«.  NAME  tkM)  AOOKEtS  Or  INOIVIOUAL  SUMTV  MOKER  USED  Uf  anyT 
r.  SIraal.  Clly.  SMe.  ZIP  C*«*l 


TEUPHONt  NUR«ER 

HOME    - 
BUSMESS   - 


1  fHiFOLLOVVINCIS  A  tPUi  tePRESfNf  Atl6NAf>  fHi  AStEttl  NAVI  KE0C^6  f6  fhi  UNltE6  if  Afli  IN  iu^MAf  Af  ThI  ArTA^Ht6  I<m6 

(a)  Reel  estate  (mckjde  a  legal  descriptk)n,  street  address  and  other  identifyng  descr^tion;  tite  market  value;  attach  supportng 
certifwd  doc«meni8  itciuding  recorded  Iwn;  evidence  of  t*ia  md  ina  current  tax  aisasvnani  on  ma  property,  for  mariMt 
vakj*  vproaeh,  also  provid*  a  currant  appra«aU 


(b>  Assets  other  than  real  estate  (descrbc  Hi*  assets,  ttte  details  of  lite  escrow  acco««ti.  and  anach  certified  ev«)ence  mereof). 


I.  iBWTt^  Au  Mtef 6A6<i.u<Nl.  Ju6oiM<Nri.  M  anV  dTHlllMuMftkANcii  inv6lvin6  iukMtl  AiUTi  iNdLu6iNA  Ual  lit aTI  TaxII  ftui 

AM  PAVABU. 


k  iMntipy  all  bo»ci.  incluoinA  ti6  6uA*ANfm. to*  wMiCN  Tm<  sutJtcf  Ass*f tHAv<  Mh  MbUt  wiTnin  i  YiAti  Wlfl*  t6 1*4  Ml 

Of  EXECUTION  or  TMS  APFIOAVIT. 


OOCUMENTATION   Of  THi  PLEOOCO  ASSET  MUST  SI  ATTACHD. 


11.  idlA  A*^  d^NHA^r  f6  WNldN  TMt  A#l6AVir  MLAfii 

iwnara  ( 


10.  SIGNATURE 


It.  SUSSCRMEO    AND  SWORN  TO  SffORf  ME  AS  POLLOWTS: 


&  DATE  OATH  AOMfsMSTERED 

-fSBom — 


"Bay" 


YlHT 


«.  NAME  ANO  TITLE  OT  OTPlCIAL  AOMINlSTEtlNO 
OATN  ITypa  or  prlf«> 


CiTY  AND  STATS  (Or  adtar  hriMMIaM 
Signature 


NSN  7940-OI-lft2-«0*i 
Prawlovs  adlllan  it  not  MMI* 


EXPIRATION  DATE  U-11-ei 


IS- MS 


MY  COMMISSION 
EXPIRES 


STANDARO ' 
PrtMriaee  ay 


Offcai 
Seal 


FORM  I  

08A  •  PA*  Ul  CHD  «I.UM*I 


aiEv.  i-*ei 
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INSTRUCTIONS 


1.  Individual  sureties  on  bonds  executed  in  connection  with  Government  contracts,  shall  comp  ete  and 
submit  this  form  with  the  bond.  (See  48  CFR  28.203,  53.228(eU  The  surety  shall  have  the  completed 
form  notarized. 

2.  No  corporation,  partnership,  or  other  unincorporated  associations  or  firms,  aa  such,  are  acceptable  as 
individual  sureties.  Likewise  members  of  a  partnership  are  not  acceptable  as  sureties  on  bonds  which 
partnership  or  associations,  or  any  co-partner  or  mender  thereof  is  the  principal  obligor.  However, 
stockholders  of  corporate  principals  are  acceptable  provided  (a)  their  qualifications  are  Independent  of 
their  stockholdings  or  financial  intereat  therein,  and  (b)  that  the  fact  Is  expressed  in  the  affidavit  of 
Justification.  An  Individual  surety  will  not  Include  any  financial  interest  in  assets  connected  with  the 
principel  on  the  bond  which  this  affidavit  supports. 

3.  United  States  citizenship  Is  a  requirement  for  Individual  sureties.  However,  only  a  permanent  resident  of 
the  place  of  execution  of  the  contract  and  bond  is  required  for  Individual  sureties  In  the^  following 
locations  -  any  foreign  country;  the  Commonwealth  of  Puerto  Rico;  the  Virgin  Islands;  the  Canal  Zone; 
Guam;  or  any  other  territory  or  possession  of  the  United  States. 

4.  An  signatures  on  the  sffldavit  submitted  must  be  originals.  Affidavits  bearing  reproduced  signatures  are 
not  acceptable.  An  authorized  person  shall  sign  the  bond.  Any  person  signing  In  s  representative  capacity 
(e.g..  an  attorney-in-fact)  must  furnish  evidence  of  authority  If  that  representative  is  not  •  member  of 
firnv  partnership,  or  Joint  venture,  or  an  officer  of  the  corporation  invoh^ed. 
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n.  SwtkM  SSJOl-M  !•  rtvtMd  to  rawi  m  fbUowK 
sajei-a4 


ANNUAL  BIO  BONO 

(S««  inttructiont  on  r9»%n9) 


DATI  •ONO  IXICUTiO 


seoa-eaa 


PiMi\«  f porting  xron  lor  B»i  •o<i—H«w  1  ln<on»tlow  U  •ttlmtU4  to  mttitm  tt  miHMt  p*r  ntfum.  m»4<mm  Ww  Umi  «<f  f»U»in«  liwitWl— «. 
M«Ming  «xitnn«  OMa  Mgreot.  f*«NMl«o  «it  ■otnUMnt  Hw  «M«  nM«ML  aM  OMB»t«iina  mm  raviowtnt  ttw  ooltfollM  1  MNonMUoM.  SoM  oo«*««u 
f«Mr«no  Mt  »ur<Mt  omimou  w  mf  Mwr  mm«I  •<  Mt  ooiMofioA  o(  MoraiMloii.  inoMtdDig  mmoMIom  (or  nmmiim  wt  MMoa.  I*  Mm  rM  »o««urt«« 
<visi.  Ofrtoo  t  MMroi  A««riMiioA  tMttf,  o»A.  woaMnfioM.  O.C.   t04M;  ant  to   OM   oTtloo  •(   MMwaMBOfiT  mtt  '  ' 

^r»K«'  OOOO-OO^W.Wtlwgloa.  e.C.  tO<0». 


08LOATO^k 

Wa,  tn*  Principal  md  S«r*iv(iM),  ir«  frmv  bo<«td  to  m«  Uniiad  St««t  of  turmict  (horamadar  cattad  m«  Oovarrmani)  rt  m«  panM  md 
or  ngn  thai  tt  sufficiani  to  ManvMfy  tt««  Govartmoni  m  caaa  of  ttia  oafau*  of  if»a  Prncpai  at  provide  i««ra»v.  For  paymam  of  itw 
panai  t\tr\  or  stn«.  wa  bind  o«naivas,  o\r  htn,  axacutort.  admrMsiraiors,  vid  succatsors,  pntv  ind  (avara%. 

COfCtTOt^ 

n«a  Prtncpal  coraampiatas  uJomtnmg  bds  from  tkna  to  i»rw  dtfina  Kta  fecal  yaar  shown  abova  to  itta  dapariwant  or  agancy  nvnad 
leova  for  ftfT>aMno  it^piias  or  tarvicas  to  tl«a  Oovammani.  Tha  iVmcval  datrat  tttai  a*  of  MtoM  bids  st^matad  for  ooanatg  dtrmg 
tiia  f«cai  yaar  ba  covarad  by  a  sngia  bend  mataad  of  by  •  laparaia  bid  bond  for  aacn  bid. 

T>€RCFO«fc 

Tha  abowa  obUgaiion  «  void  ind  of  no  affact  if  tita  Prncpai  -  (a)  tpon  accap«*wa  by  tna  Oovarrmani  of  any  such  bd  wnttn  tha 
pariod  spacifad  tfiaran  for  accapianca  (sixty  (60)  days  rf  no  pared  is  spacifwd),  axacuias  ma  fvrtttar  contractu*  doct/nanis  and 
0MS  itia  bond(s)  raourad  by  ttta  tarms  of  ttta  bd  as  accaptad  wititm  tita  tma  spacifiad  (tan  (tO)  days  if  no  pared  «  spacif»d)  afiar 
raca0t  of  fomw  by  htn;  or  (b>  in  tfia  awani  of  fariwa  to  axacuia  tita  fif^ar  contractual  docvnams  and  s^a  tt^  bondCa),  pays  ma 
Oowarrvnatw  for  any  cost  of  aequrmg  Mia  worti  whch  axcaads  tha  »xmm  of  tha  btf. 

wnrcsss 

'  Tha  Prmc^ai  and  Su'aty(ias)  axacuiad  ih«  bid  bond  «4  affixad  mar  saais  on  tha  Oova  data. 


SCNATURES 


NAMES  A^O  TITLES  (Typad) 


WMCIPAL 


i 

<*oao 

,.     -      , 

t. 

($«an 

L 

Corporata 

Saai 

t. 

ISooO 

1. 

■«^eUAL  SURCTKS 

L 

csoao 

1. 

t. 

<So«n 

t. 

COKPORATI  SUMTV 


Corporaia 


STANOARO  FO««M  tt  ••V.  »-«••*« 


AUTHOainO  KM  LOCAL  liffKlOUCTION 

frowiMN  o«ttoii  M<  aaabia 


IXriBATIONOATI   ll-41-at 


TraBxsrraKTR — bttsj 

Prsawtaaa  by  osa  -  pa*  tas  cm  «s.<iaw 
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^6TRUCTlONS 


1.  Tho   (oftn  •  auHtoretd   for  vet  n  t«M  icquftition  of  $<OPi»$  «xJ  $«ivc«$,  cxcludtg  cons^fuetio^   in  k«u  of  Sundird     ^ 
Form    24   (Bid    BondX   Any   deviation    from   this    form   wm   rtqurt    tiM    iwrlttcn   approval    of   ttt«    Adrr>«W3traior    of    Gtn*ra< 
S«rvic«s. 

2.  hs*rt  ttt«  fun  Jagat  ram*  tni  busnass  addrass  of  ttw  Principai  in  tha  spaca  designated  "Principar  on  the  face  of  the 
fomv  An  authoreed  person  shall  sign  the  bond.  Any  person  signrg  r\  a  representative  capacity  (e.g,  an  attomey-^-fact) 
must  furn«h  evidence  of  authoriry  if  tt>at  representative  s  not  a  memper  of  the  fcm,  partnershp,  or  p«t  venture,  or  an 
offcer  of  the  corporation  irwotved. 


/ 


3.  (a)  Corporatiot*  execu»»^  the  bond  as  sixetws  must  appear  on  the  Department  of  the  Treastfy^  Kst  of  approved 
s<ret«s  and  must  act  wthin  the  Inutaton  listed  therein. 

(b)  Where  rdivKkial  suretws  are  nvolved,  a  completed  Affidavit  of  ttdividuai  Surety  (Standard  Form  28),*for  each 
MivKluai  strety,  shal  acconvany  the  bond.  The  Coverrment  may  reoure  the  surety  to  f«x-n«h  additional  substantat»>g 
infomtatcn  concerning  Ms  fnancial  capabiMy. 

4  Corporatons  executrg  the  bond  shas  affix  their  corporate  seals,  iryjividuais  shall  execute  the  bond  opposite  the  word 
Xorporate  Sear;  arvl^  shall  affix  an  adhes^e  seat  if  executed  t\  Marm.  New  Hampshre,  or  arvy  other  jur«dction  requrng 
adhesive  seats. 

5.  Type  the  name  and  title  of  each  person  signrtg  this  bond  rt  the  space  provided. 

Q.  k)  us  appicai«n  to  negotvted  contracts,  the  terms  "bid*  and  "bKlder*  shati  rciude  "proposer  and  'offeror.* 


tTANOARO  FORM  S4MV.  t-MtfACX 
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n.  Section  SSJ01-4S  ie  revieed  to  reed  ae  followe: 
AmMH  PartanMnaa  Band. 


ANNUAL  PERFORMANCE  BONO 

(See  mtirucione  on  reyer«e) 


DATI  aoMO  ixacuTio 


KMM  Af^ftOVtO  OMa  NO. 


,  SOOO-004S 

W4w>  W  iUt  >4t«ctn»  •>  Uone#tU»  tt  «v1mi«U4  U  Jl^tai  H  »M>H«t  »«r  wia»i>».  UitwaUe  Hw  t>««  f«r  '*r*'*'t*?^S!!^ 


JJJKT  wTI  vTelSnU^iiTIL.  ►•n^yTos*.  w.»»nei«*.  ox.  teMt;  «m  i«  im  o«T« 
Pf  t»et  i«ooe-oo4»>.w<h>we»«w.  ox.  to»o». 


»MaH<  I 

tM  mtt  Seee*i.  PiperaMrt  aiewiKw 

Tvri  00  oacAMiZATiONi-x'  «•«> 


SuMTv^itti 


•MStaMot  I 


ACCNCV  AfftiSiNtlNd  tM  oovcwaiCNr 


QiNOiviouM.  Q#*eTNiea»er 

n  iotwi  vaNTUM        □cci»o»*t>ow 
tWi  o»  tMca>W*Ati6w   


VtMM.  9i»4  OF  BOX) 

xiaiOM*  |tM6>ie4iwb«*<mNoatoK»  ich«t» 


te*«en*er  SO.  IS. 


0BLOATO»* 


we.  the  PrtK*at  mtt  Surety(iejX  are  f«nv  bOi«l  to  the  iwied  States  of  *J^«<^*!^  ^TU^J^T^^Jli  ISUST 
pen^  %>Mn.  For  pe^nem  of  the  penal  s«n>.  we  b«xl  o<rseives.  oo-  tiers,  execiJors,  8*i»««r»or«.  and  successors,  joniv  and  severaei^ 

CONDtTONS:  _. 

The   Pr«oai   cootarrviai.s   emerrg    irvio   contracts,   from  tme   to  tme   *'*2.*iJ;;«*J^«; J^*:;!  **^  ^^a!^ 

tfeoarvnam  or  agwwy   shown  «>ove.  for  fumahng  s««pi«s  or  servces  to  tjie  t»y»«f«>  /»*  Fr«c«»ai   desres  »«  at  of  awee 

contracts  be  covered  by  one  bond  ir»tead  of  by  a  sepvaie  perfomance  bond  for  each  eoreract. 

THEREFORE:  

The  «>ove  ob«gaiion  a  void  if  the  Princ0al  -  (a»  perfomw  and  fuWma  '»J^j;^';i;SL^ZZZ!hJ'!I^,^S2!i^'  Z!L  ^*Z!X^ 
of  any  and  5of  those  contracts  entered  into  dw-rg  «•»•  origr*  tem>  f^  SL*'S^!SZrIZ^U*t^JS^^Z^^Z  -TwS 
XotM  to  the  s«rety(ies)  and  durmQ  the  Me  of  m^  iMr«V  re?*!!  '2*^*r*-2S2S*'«S2ii2«C^  ^tho^  c^.^  tS 
tmlert*MS.  eovenwts.  temia.  condiions.  and  agreements  of  any  and  as  d»%  Mhorsed  i»«o0»fc»«na  of  those  cowreei^  vm 
subseouemiy  ve  made.  Notce  of  those  modifcaions  to  the  suret^MS)  •  weMd. 

wrrisESS:  I , 

The  Prhc^  aid  S«retv(»s)  executed  tha  perfomvnce  bond  wa  affixed  the*  seals  on  the  above  d«e.  I 

NAIVCS  AND  TITLES  qyped) 


SCNATURES 


I 


PRSHCiPAI. 


«S«1) 


CorporaM 


MOMDUAi.  SURETCS 


a*M} 


ts«i) 


CORPORATI  SURETY 


IT 


Corporate 

Seal 


AUTHOmnOM*  LOCAl  BSraOOUCTION 
rrtviwi  •eillM  eat  mMM 


•xeiaATiONPATi  la-at-et 


N-iea 


-mssuwMZ^^ns 
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WSTRUCTONS 


1.  The  fom»  «  authoreed  for  us*  in  th«  acquisition  of  s^*pllts  and  strvees.  •xcWinfl  const^ucto^  r  heu  of  Standard 
Form  25  (P»rfofmanc«  Bond).  Ant  devaiton  from  this  fom>  wi«  requra  tt««  written  approval  of  the  Admr>istraior  of 
General  Servces. 

2.  ►aert  the  fun  tega«  nam  »>d  t)us*»s$  address  of  the  Prrcoa"  »»  «h«  space  desv««ed  "Prrtcoar  on  the  face  of  the 
fomv  An  authorized  person  Shan  sign  the  bond.  Any  person  signrg  •"  •  representative  capacity  (e.9,  an  attorney- «- fact) 
must  fixnish  evidence  of  authority  if  that  representative  s  not  •  member  of  the  frm,  partnersh0.  or  jo«%t  venture,  or  an 
officer  of  the  corporaton  twok^ed. 

3.  (a)  Corporations  executrg  the  bofid  as  sureties  must  appear  on  the  Department  of  the  Treas^^-s  list  of  approved 
strettts  and  must  act  with«  the  hmitaton  listed  there*v 

(b)  Where  Mividuai  sweties  are  nvoived,  a  completed  Affidwit  of  individual  Su-ety  (Standard  Fomi  28),  for  each 
njividuai  sirety.  shall  accompany  the  bond.  The  Goverrment  m*^  requre  the  strety  to  furnish  additional  sii)Stantiatr>g 
nformaton  concemw^g  its  fMnc*  capability. 

4.  Corporatons  execui'^g  the  bond  Shan  affix  ih«ir  corporate  seals.  Mividuals  Shalt  execute  the  bond  opposite  the  word 
■Corporate  SeaT;  yyl  shaa  affw  an  adhesive  seal  if  executed  m  hA»«w,  New  Hampshre,  or  any  other  ^isdction  requiring 
adhesive  seals. 

5.  Type  ttve  name  and  title  of  each  person  sign«>g  this  bond  in  the  space  provided. 

6.  m  MS  application  to  negotiated  contracts,  the  terms  "bid*  and  "bidder-  shall  rciude  "proposar  and  "offeror." 
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71.  Section  83 JOl-llS  is  rtviaed  to  read  u  foDowt: 
SSJOl-lit   SnaaMaMail 


STATEMENT  OF  CONTINGENT  OR  OTHER  FEES 

(FOR  SOLICITING  OR  OBTAINING.  OR  RESULTING  FROM  AWARD  OF  A  CONTRACTJ 


ATMOVtOOMe 

#000-0009 


rubh*  rtporting  »urd«n  lor  IMt  oMMvlton  e«  li«on»atlon  It  tfttii>«l««  !•  •varag*  .004*  hogrt  par  ra 


.  tncludlKe  MM  »••  '•r  r«vt«»lm  iwiliinlliiii. 


tMroltino  txitting  4(l«  togr«*«.  giUttfttit  «ne  ••laUlnlng  tIM  «■!•  n»Mt«.  an*  aompHUnf  and  r«w»«Mne  IM  •MI«et»«N  t  MitamMlaM.  MM  —mm»m% 
r<Mr«ng  IMS  ftvacn  (siMsai*  or  «ny  •ttwr  atpMl  of  iMt  ooiiaetion  ol  iMormailaM.  liMiuding  tueetdloiw  lor  roAnlng  Mt  »w4on.  to  Mo  r*a  t—ntariM 
IVRSI.   Oirioo    ol    F«d«ral    Aequltitlon  Poliey.   OS*.   Waslunglon.    D.C.    20404;  «nd    to    llM    CHlioo   o«    Min»et«on*   an*   »«idett.  ^aporwort   »««M»<law 


Pro)««l  (MOO-OOO3>.wa«tMi0lon.  O.C.  10403 
I.  SOUCIIAItONNO.«l  a*)f* 


a.  CONIKACI  NO.  W  MDor  MaMtlloaUaM   I.  C0V(*MMENT  CONtkACtlNG  OfTICf 


The  (oitowrig  ntormaiton  «  (uriMshed  by  the  k^ioarsigned  offeror  concem*tg  any  company  or  person  ennpioved  or 
soiic«  or  obtan  the  above  id*nii(«<l  contract,  or  concernatf  any  company  or  person  to  whom  the  ofleror  haa  part  or  sg 
any  conmasion,  percentage,  brokarage,  or  other  tee,  cooi»igt«  tpon  or  resuer^g  from  ihe  award  ot  thai  coreract. 

4.  nxi.  NAMf  AM)  BUSINESS  AODUSS  Of  SUCH  COMP ANV  O*  PERSON  HI  aiera  Mian  on*.  M«nll(y  alD  *N0  IWICATI  WMiTHU  COefOaAttOM. 
f  AaTICRSHtr.  INPI VIOUAL.  f  TC.  :  UnoluM  2ir  Coda4S» 


retaned  «• 
aoreed  to  pey 


tA.blittifciMlATt0wi»li»T6  6ftitma>  T><  C6m»awv  M  ^tftiOMLHTeO  Itl  ITIM  i.  for  aaaaipla.  U  fca  oo«t»ai»y  or  earsae  a  aawt  aeaJ" 
or  ra^amnntwaTA  egrilMalinaaaat  at  tafwaaasaUvat  a  aroaor?  aw  awnayM*A  aa<»a»la  aWlaar  m  >rmat»aiT 


a.  \f  1t*U  li  i  wftiTTtfJtOwTtAtT  6*  ktUt*JtHl  O^ttkint  iUn  UikUimiHif.klllt^  A  te*i.  IP  M6T.  ITATI  W  MTAIL  TW  THUT 
or  SUCH  AM ANQCMiNT.  anateea  Iha  aaiataM  ana  »altne  al  aoaipuUttan  o(  aoaipaittallaA  and  axyatwaO 


Pravlaua  i 


IF  AODITIOWAL  SPACt  »  WCCEtSARV.  USf  fTlM   11  OR  ATTACH  A  SgPAWATI 

ixpiKATioMOATi:  a-ai-ea  iie-toe 


AUtHOeiZEOKM  LOCAL  MfPaOOUCTION 

•  adftiae  la  immm 


VSeCH  AL»0  MUST  SI  SI 

mmutt 


k'ua  cfM  •a.aeau* 
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NOTE:  CetrpM*  Rwna  SA  ttrough  SO  only  tf  p«rson  listad  In  K«m  4  >«  aw  »<wpk>y— . 


•A.  OUtATION  Cy  EMPtOYMENT  0«tts> 


ANV  OT»«R  CONCERN? 


CAfACiTT 


•oTooes  THE  pii 


Of  -VES- 

NO     CMIplcUl 


•5^0Ei  tHE  PERSON  liEI>fiESEf4T 
AMY  Orh«R  CONCERN^ 


af  -»«$• 

rn  YES     |~|  MO  ooip<«u» 


T3- 


tA^AtlTV 


7.  DOES  T»<  COMPANY  0«  PERSON.  LISTED 
IN  ITEM  4  RCPRESENT  THE  OFFEfiO*  ON: 


A.  BOTH  COMMERCIAL  AND  GOVERNMENT 
BUSINESS^ 


S.  ONLY  COVERNMENT  BUStfCSS* 


C.  OM.V  THIS  COMTRACr> 


0.  CONTRACTS  OF  PARTICULAR  COVERNMENT 
ACOUISITIONCW  SALES  OPf ICE r> 


YES 

(•) 


NO 
(•) 


•fl.  is  the  person  on  the  offeror  s  payroll  for  purposes  of 
social  security  and  federal  income  tax  withmoloinc7 

□  yes       Qno 

namC  and  AboitEis  t*  otheA  dbNdCftN 


HtMt  AHb  AbOHtii  (V  6tHCft  tdnttht 


£.  IF  item  70  CHECKHt  'YES.'  SPECIFY  OFFICES 


•    RCCAROINC  TIC  CONTRACT.  ARE  THE  DUTIES  OF  THE  COMPANY  CM  PERSONUSTEO  IN  ITEM4  CONFINED  TO  SOLICITING.  OBTAINING  OR  ASSISTING 
IN  OBTAIMNC  HCPaNTIIIAC T^ 
n  YES       Q  NO  Of  'NQT  MscflM  oltwr  s«rvlc«s  lnolu<«M  In  ttw  ooaip««v  or  parson's  dulioO 


HAVE  AN  ARRANGEMENT  OF  TK  TYPE 
SPECIHEOIN  ITEMS? 


□  yes      Qno     

IiTaooiTiOnal  COMMENTS  K*y  M«a«nls  to  1^  iMBMrS 


».  HOW  LONG  HAS  THi  COMPANY  OR  PERSON  SPECIFIED  IN  ITEM  4; 

Ik.  M*U«iMtfb  THit  ItH  i)f  WdRK  #0*  T\4 


.  UtH  ttttAUb  In  THii  TvH  0^  WOW 

a.«..  tM«s  «r  PwelMSing  r«pr«saflU(lv«.  ttcJ? 


OFFEROR? 


MPOATANT 

USl  Co<t*.  This  18  tCrkntm 
mtf  CHmtnal  A^cMhrR* 
S«Cton  1001  m*«s  ■  I 
crrwwi     offans*     to     m*» 

w«fulV  'siSR  sts(«m*r«s  or 
r«pr«s*ntalons  on  »*«  torm 
or  any  snacRmam  to  R. 


I2A.  OFFCRO*  (T*  M  «l«no4  oMy  »y  wtttarlzM  RrtiwipM.  tUGh  Rt  oorporM*  offloar  •!  orforor.  I.«..  «ay  not  M  signod 
»y  sM«s  RT  RWdtRSing  romI.  atoJ 


•V 


\ 


TarTTTLi 


IM.  DiTI 
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73.  Section  5SJ01-2M  is  reviaed  to  raad  as  followa: 
fSJ01-M4 


SUBCONTRACTING  REPORT  FOR  INDIVIOUAL  CONTRACTS 

(Whol*  dollar  amounts  ahould  b*  Indlcatad.  Sas  Inatructlona  on  ravaraa) 


FORM  APPROVED  OMB  NUMBER 

tooo-oooa 


Publlo  r«port)na  bwtftn  lor  IMt  oolMellon  of  infonaollen  It  «sltiii«t*a  to  ovoragt  S.71  Hours  par  f*«pon»«.  ImluWnf  Mm  lla*  for  ro«lo«rlna  IncinMllon*. 
MOrcMng  •xltllng  aoU  lourcot.  aottMrlna  tnt  ••tnuimna  IM  doU  iMoa*«.  «nd  aoai^ollna  «nd  rovlowlnf  Hm  ooiloellon  of  InfenBollon.  SoiM  ooaaiOfRt 
rogordlng  mit  ourdon  ostlmolo  or  any  oNtar  atpaat  of  IMt  oollactlon  of  Monaalian.  Ineludlna  wgaatllant  far  raaualng  Mt  Mrdan.  la  Vw  Par  Saaralarlal 
ivRSl.  Offloa  of  Fadaral  Ao^ultlllon  and  Ragulalory  Poiloy.  CSA.  watttlnalon.  D.C.  2040S;  ana  To  IM  Offlaa  of  Miniiawl  ana  Budatt.  Paparvort  Raauatlan 
Projaei  iROOO-OOOaLwathlnalon.  OX.  tOMl. 


t.  rvH  OF  REPORT 

□  regular 
□  final 

BRtVISfO 
Z 


TSJ^nHuGmTTtr 


/ 


IMPORTANT:  DOD  oontraclort— 
eoaiplala  all  Itaiat.  Civilian 
eonlraclort — do  not  eoaiptata 
ttiadad  lla«t  umatt  ra^rad 
by  IM  aganey. 


m^ssrsusMtTTtssr 


D 


PRIME  CONTRACTOR 


SuaCONTRACTOR 


I.  REPORTING  PERIOD: 
□  oCT   I  -MAR  SI 

[Tapr  1  -  up  so 


FY 


<N«n«.  addratt  and  ZIP  Coda) 


I.  bArei  {*  tCiMik/ktl  Htii6b  C*  HkfdtuAAHtt  iMM/6677Yr 

FROM:  TO: 


4.  UM«T  MO. 


r  «M>TiSrgOI«T»AgTO>  >laia.  a^.»att.  and  fif  toM 


TixrnrAisr-5rioRCRTiArT — 

AWDS.  UNDER  OBIG.  CONTRACT 


AWDS.  UNDER  MOO.  CONTRACT 

af  apMiaaaiat 


*.  MiMi  ddNtftA^T  Af«}  iuhttmrk/^r  Nd.  d«  appiloabiai 


ISA.  ORIGINAL  GOALS 

DOLLARS 

PERCENT 

to.  ADMINISTERING  AGENCY  Uf  ottttr  than  Awarding  Aga«>cy> 

1.  SIMALL  BUSINESS  CONCERNS 

I.  SMALi.  DISAOV.  BUSIfCSS  CONCERNS 

I1A.  MiAiluklddNTkAdr  AmOOnT 

lt«.  Hvittb  CONlllAdT  AMOutIT 
(If  applleaaia) 

1 

tsa.  Rf VISED  aOAlS  Of  appllaakla) 

• 

t.  SIMALL  DISADV.  BUSINESS  CONCERNS 

14.  COAL  AMOUNTS  IN  ISA.  AND  IS8. 


DO  INCLUDE  INDIRECT  COSTS 


DO  NOT  INCLUDE  IfCIRiCT  COSTS 


SUBCONTRACT  AWARDS 


OWECT  SueCONTRACT   AWARDS 

THIS  REPORTNG  PEROO 

OAAJLATIVE 
ffrtm  bsgaawio  of  Subcerarwn  PM 

DOLLARS 

PERCENT 

DOLLARS 

PERCENT 

ISa.  LARGE  BUSINESS-CONCERNS  (•  RMl.  and  »  Of   WC  J 

t»C.  TOTAL  «S«M  Of   WA.  and  IMJ 

MO 

100 

M.     SIMALl  DISADVANTAGED  BUSINESS  CONCERNS  (•  RNt.  and  »  Of  WO 

-.;:■':     .  ■    .  .■            .  '     ■  CXXl-ARS'. 

'SORECT  SUBCOfirRACT  AVVAROS  x:::::::;::::::::.:.:::::.::::  :••: 

■y:    THis  REPORTWG  PEROO    , 

Cli^ULATlVE 
<Fr«m  bagamng  of  Subcaiaraci  PM 

17B.  LARGE  BUSINESS  CONCERNS  y.'^::-:                                     'y-^.--'--: '  ':■:':' 

IK.  SMALL  piSADVANTAGEbBUSIMti  C<)fidiRNi 

11.    ftlMAftkl  Cntar  a  ilwH  mrratlva  axpianatlon  U:  W  taMll  ftutlnatt  or  ilaall  Dlta^anUgadkninatt  aoeoaiplltfLaanIt  ^ll  k«lo«  tnot  «M<n  would  k«  ' 
axpaolod  usi>«  a  ttralgttf  Una  pro)o«<lon  of  gealt  tfvougd  IM  portod  of  oonlraal  parformanaat  ar  W  allMr  goat  it  nel  aal  II  Mt  it  Om  final  roparU 


TIli^MM  1*0. 


it.  TVWa  HAMi  IM  TITJ  0»  tWIViboAl  iflMiNHTtllt^ 

SuaCONTRACTINO  PUMI 


tA.  TVHB  tum  AW  TITll  W  iWIOViNfi  Cfftetl 


ilflkATOM 


llfiMATUH 


Birr 


NSN  7«4O-01-l«2-SO7S  EXPIRATION  DATE:  S-St-«t 

Prawioua  a«ltlan1t  not  usaaia 


taa-ios 


KaartSadfcy  OSA-fO  ( 


■WTTBT 

(41  CPU  tS.t  tSH* 
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KMML   IMIMCTIOM 

1.  Thif  fon»  cMlactt  Mbconlraci  «*U  #fo«  ^•<»«r»l  «on<raelort  ma 
•ubc«nlr«elars  awt:  M  MM  «m  «r  aor*  coiMrMls  ctMr  tMOMW 
(«1  Million  tor  ea«inKUM»:  atd  M  «r«  r*qutr«4  lo  r«|)ort  «k*«aMract 
»mtnt%  »o  s»«ii  kwtiMSS  cse)  tea  imm  «sa*MatJ9><s  feusiaots  (SOW 
eonc«fRi  mmr  •  lainlmnmn  pMH  pmwmm  to  tt*  »~»«  •»!««■  *ot  o« 
twi. 

t.  Dopoftt  iM«l  b«  iiMiilt«4  lo  IfM  contraettng  officof  Mmi-mwuMtf 
fluring  Mw  »«fto<  •«  OMMMt  pMlimanii.  •  ««»«r«««  rtfoH  »«  (i^ria  f«r 
««cft  coMrad  •(  contract  eoaiploHon.  ntt  report  is  due  ty  tM  »m  <l«y  o« 
■m  raontn  folloving  mo  cloM  o#  tM  roporting  ponotn.  In  aecor«aneo  wim 
Inttfxtiont  eontoinod  in  •*  oonirM*  or  wbconlroet.  or  m  dIroeUd  By  tno 
contraeling  o#ficor.  Koforls  art  r««ilr«d  mmm  «io.  indudlnt  noffMlvo 
Mperts  no-  ■•••  a-r.  tm  *mmt  m  ■■mi»iiMh  •e«.»«»  or  nwf*  feat 
»o«n  no  ettang*  froa  tM  last  roponing  pariodl. 

9.  TMs  report  stwuld  not  M  subaiittad  by  snail  Msiness  ooncMns. 

4.  TMs  report  IS  not  r«^r«d  for  eoaiaiorciai  prmkicts  for  xfUcft  a 
«oMpMy-«ida  aM«wi  »<«i  hM  boon  approwotf.  Tha  Ummtrr  S«*co«iiract 
lloport  (3f  *mt  l«  ni^*n*  tor  ooaaoretM  pro— »«  M  peoorMneo  •Jiti 
instructions  on  Ittat  ton*. 

5.  Only  wbcoMlraels  tiMotvin*  parfacmaaca  mtmm  Om  UlS>  iU  posaassion*. 
Puarto  «ic«.  and  tua  Tnrt  Tofrttory  •(  tha  Pae4f»«  I  stands  rtoKd  »« 
included  in  this  report. 


•.  All  «pMar  adMiMis  Omm  m 

porceniaoas  ataii  b«  reaMed  to  ttie  poarest  lanlb  H  one  porvenL 


I1B«  1-  Chec*  IM  appropriate  bloc*  for  tiia  repening  period  tttough  wNcH 
IIM  report  Is  being  MMaltted  and  ontar  (M  F«<a>1  ftsoal  year  OetaMr  1 
Itrougit  Septeaber  to.  Leave  blart  If  INS  Is  a  final  report. 

IIM  *:  Cttack  ■ftiBiif  M^art  is  «  M0atw  M^art  ««  ««al  naport  andMr  M  • 

rewlsionu 

IIM  4:  Specify  n>e  se^nnitat  rapert  aoiMring  Ms  aa»«t»e«.  rr»  MtM 
report  «wu  be  >4an(«4««dPS  Itapart  Kibar  \. 

nm  •:  Ct»ee«  aMtemer  HM  reporting  eentraclor  is  reporting  at  •  Federal 
Priae  eontraetor  m  a  sUbeonlraetor. 

IIM  •:  Cn<«r  »•  •«<••  •«  address  o«  the  Federal  Oepartaenl  or  Afleney 
awarding  ma  eo««ract.  or  Aa  pn«e  ounlrarter  aaarmng  me  »*oontrael. 

rss  •«  Mw  oatMri 


both  SB  and  SOB  oancerM.  In   ISAUi  um 
only  planMd  aaboenfocti 


oaierad  aw  did  reflect 
»«r  eoo  oonlraclt.  MMude 
vds  I*  NislaricaMv  SMak  Caiiegei  and  umnarsMles 
•rNMHftly  MsMtulieratCCUtdMitfW  ISAIPjM  I3M2).1 

tmt  HM:  ><  •«  original  ••aii  pgraM  epan  at  aanlraal  aiMrd  Mair>a  been 
r»/is«d  PS  a  resuM  •»  ooidraet  apdin«at»ons.  me  aa— I  eaSerad  Mtauld 
reileet  Uiose  revlsad  goals.  NOTE;  in   lixa  Ika  a^awiU  SMMdd  Meluda 

pMMtd  aMbcoMractlng  a>IW  bpm   9*  and  SM tm.  U  appltoiM*.  in 

116(2)  tf>e  amoonti  emered  tttoMd  retlee*  amy  planned  s»cor«ract»ng  wim 
SOS  concerns,  ffor  OOO  cwdracts.  ine««le  planned  subconlraci  »m«rM  lo 
HBCUS/lwlltIn  l3B«l>and   13B(2).) 

inM  W  Cf>ee*  Itie  apprepriate  WoeS  lo  indipMe  Memar  Mdlraet  peMrds 
are  Included  in  the  goal  aaowds  eplerad  In  (teas  11*  and  il»  as  sppcified 
in  me  S4*conlraclin«  Plan. 

IIM  HA:  if***  «>*  *>"*  amount  and  percent  of  subcontracting  wim  SOB 
concerns.  Including  subcontracting  •im  SOB  concerns  for  mis  period  and 
cuauiaiivciy.  This  ilea  refieels  progress  loeMrd  Saali  BuclMan  goal 
aecoaplltlMent  Indicated  in  lleas  IIAin  or  ISBIO  Of  applleablel.  and 
inaiudes  indifw:*  PMrds  H  auab  oMts  «r«  maiddad  Mi  goal  aM««Ms.  For 
OOO  contracts  lotiude  subconlraci  aetards  lo  HBCUSA4IS. 

IIM     ■•:    enter    ma    aaodnls    for    subuBidracMug   vim   large   misiNess 

ooncems  lexciuding  subcontracts   wim  non-profit.  edueailo(«ai  insiiliMlons. 
MM   staMMMal    go.emaanlst  ler    mis  period  and  euadlaUwely.  If 
indirect  awards  If  sucn  oosts  are  Included  In  goal  aaotaMs. 


IIM  Bt  t>*f  »»•  beginning  and  protected  ending  dates  of  me  period  of 
perforaanee  of  me  contract.  Including  priced  option  periods. 

IIM  tft  Identify  me  Pedarai  aoeney  adalMstdrtiiB  me  contract  if  omar 
mat  me  aaar«i«  pgaNey.  if  OOO  U  me  aMMslartag  aganay.  Manttfy  ma 
appropriate  aiiitary  departaeid.  l.e..  Aray.  Npwy.  Air  Force,  ar  Defense 
logistics  Agency.  This  Ilea  Is  not  re«il<«d  if  reporting  as  a  si«conlraetor. 

llOd  I1A:  Enter  me  lotpl  dollar  valua  of  me  original  eontract.  iStata  Vta 
estiaated  cost  if  cost-type  contract,  price  if  flKed-price  coMraet.  and 
aaxiaua  oontrw4  aaouM  if  indefimia  «anlily  ooMract.  include  all  priced 
eptlonsJ 

IIM  lift  If  ttta  dollar  «alua  of  m*  criminal  aonlraet  has  been  aodi fled, 
enter  me  revised  conirset  aacunt. 

IT^  12A:  £n«cr  me  esilaMted  dollar  value  of  subcontracts  as  set  form  In 
the  Subcontract ing  Flan  in  ItM  original  contract. 

riM  Ulc  If  Ow  «•<•«'  «««M  •>  IM  subcwdracting  Flan  has  beenaodified. 
•nier  me  revised  aaowni  wtder  the  aodifled  contract. 

tX^t  IM:  Enter  M  me  appropripte  bloeas  me  dollar  aaouni  and  peroe<«  of 
me  reporting  controctors  total  planned  subcontract  aaMrds  contractually 
ayved  i«on  as  goals  for  sub  eontract  ing  wim  SB  and  SOB  concerns.  NOTE: 
in   1SA4»  iMe  aaowas  aMapad  siMid  iiiiade  piawwad  lUbuwuto acting     — 


IIM 


Total  ma  aaHar 


:s  of  iteas  »a  and  1S«. 


HM  It:  Enter  the  dollar  aao«a«  of  subcontracting  arilh  SOB  eorteems  cMy 
Vor  OOO  include  subcontracts  with  HBCUs  and  Mist  and  the  percent  mat 
mis  aaouM  represents  of  loUl  subcontracting  for  mis  p^^lcd  and 
sly.  This    ilea    reflects   »r>gr»ss   ladart    fc»aM  OiMdiartagid 

, ^ishaent  as  mdtepted  m  ItM    !»•«»  ar    iset»  Of 

.  sMd  includes  indirect  petards  if  such  costs  are  Included  In  9oal 
aaotatfs. 

ITM  Th  For  OOO  pcllvltles.  If  indirect  avMrds  are  Included  In  goal 
aaotpits  i»*  indicated  In  Ilea  14>.  enter  the  dollar  aaouni  of  indirect 
«*contracting  »im  SB  unciuding  SOB  and  MCUsMifl.  i^rge  Business,  and 
10*  nrmrni  Bwciuding  MBCUsMi*.  TTiesa  aaounts  are  Wbsets  of  Iteas 
MA.  ns.  and  IB.  raspecllvMy.  and  rapresaM  ma  pdrHaN  of  foal 
■Iveaeni  being  aoooapiished  by  indirect  aubcnlrardln^. 

titte.  signptva  and  teiepMona  maibdr  of  the 
adainistrslar    respcnsibia    far    aonilcring    ma 


lraci« 

PlaM. 


■i  TM  appra  ling  pffMar  man  b«  ma 
isiMt.  m   subdiwistan  ^MM  or  profit 


pm«M  a<  I 

la 


1.  Coaaerclal  Products  aeans  products  told  in  substantial  guaniilles  te  IM 
general  public  anwor  Industry  at  established  catalog  or  aartdl  prtoav 

1.  Subcontract  aeans  a  contract,  purchase  order,  aaendaerd.  or  other  le«al 
cAilgation  executed  by  me  reporting  organiiation  calling  for  supplies  ae 
services  re^iuired  lor  IM  perforaanee  of  me  eriginpl  eontract  ar 
tuboontrset.  FvcMses  Irca  a  corporation,  coapany.  or  Mbdivision  erhiah  is 
««  affiliate  of  IM  reporting  orga»>l ration  are  no!  considered  ' ••contracts" 
aiM  are  not  lo  be  included  in  mis  report. 

S.  Direct  Subcontract  A«Mrds  tn  mosa  •hicfi  are  Identified  vim  IM 
peifwamoe  of  a  specific  govemaem  contract,  including  the  allocable  parts 
of  avards  for  aaieriais  vhieh  are  to  be  incorporated  Into  proAicIs  «a«der 
acre  man  ana  CovemaenI  cenlracl. 

4.  indirect  tubcordraet  Aeurds  are  mosa  eMoK.  beeausa  af  Ineufranoa  for 
iiwair  ar  foMd  pap aaas.  are  nal  Maptlfad  aim  spaalfia  Cw»«rwaent 
ooNlraets;  iMse  awards  m*  related  lo  CovemaenI  caaBiM*  parSafmanea  mtf 
re«ain  for  allocation  after  direct  awards  have  been  delerained  and 
idenliriedio  specific  CovemaenI  contracts. 
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74.  Sactton  SSJ(n-«6  is  rwiadd  lo  raati  as  foUcms: 

■M>IIIIIIIBIIWl»B»t 


SUMMARY   SUBCONTRACT  REPORT 

(Sat  IrwtructlonB  on  ravarta) 


FOBM  AFFftOVtO  OMB  NUMBER 
•000-4007 


Fro  (eel  wooo-OOOH.waminglon.  OX.  tOSOS. 


:  IMFOBTAmT:  OOO  coniraetcrs— 
i.eeapiele    all    iteas.   Civiiiaa  : 
■'•i^loMraalers— do    net    eoapiele 
vmaded   iieas  ladess  reared 
Xby  the  ageney. 


ftemUAtrtH&ieXMV 


1.  REFOPTINC  FERIOO  icAeea  anek 


A.  OOa  '   FRK RAL  FT   Iti. 
OUARTf R  tNOINC: 
r]l>EC  II      Q  JUN  10 

QMAR  SI     riSEF  SO 
Til  III  I  I  I  fcBj^^..^.j.Aj.^ 


I.  CIVILIAN  FBOtRAL  FT   IS 

Q  ANNUAL  eCT  I  -  SfF  SOI  texcept  eeaaereial  frodueO 


C.  000  B  CIVIUAN  FEDERAL  Ft    It 

n  ANNUAL  lOCT  I  -  MF  SM  leeaaertipl  preduea  ~ 


mrrorcAiT" 

GOV.  acviEw 


|«.  I(V|(WIN&  A&f nCV 


i.  e£i*FMATifiN.eoM»ANV  fit  iuUiviiidNt6veub 

Oliae.  address.  ZIF  Codel 


i.  A0»*lf<liTt>iN6iai)«eV  a«  SH»n>*  froa  lUa  it 


t.  TTFS  OF  REFOPT 

q  regular. 

□  final 

□  revimo 


7.  COWTIAgTO  HTAIimMgWTTgPr 
Of  available) 


Q  FRIMI  contractor 
Q  SUBCONTRACTOR 


ta  MAJOa  FBOOUCTS  OB  tSRVICf  UNES 


CUMULATIVE  FMCAL  VCAR  aUtCONTRACT  AWAROa 
(Report  m  vvhoia  doRrs) 


SueCONTRACT   AWARDS 


IIA.  SMALL  BUSINESS  CONCERNtoneiudeOltadvJtB  aai.  aM  «  ef  IKJ 


IIB.  LARGE  BUSINESS  CONCERNS  <♦  aat.  and  »  ef  1KJ 
IK.  TOTAL  tsua  af  IIA.  and  IWJ 


U.    t««ALL  01 SAOVANTACEO  BUSINESS  CONCERNS  «•  aal.  an«  %  of  IKJ 


IS.    WOMEN-OWKDSMAUBUSIiaSt  CONCERNS 

14.    LABOR  SURFIUS  AREA  CONCERNS  IS  aat.  and  •  af  IKJ  : 

ii'-iii     a ....-^..._.. *■  >  j.>.M... 

««.    MST.  BLACK  COLLEGES  B  UMV/MINOBITT  INST. 


^^^**AA*Ad 


t4.   UmaAks  enter  a  mart  narrativee 


is 


ris 


ve  eniamlUn  1^  U  lero  Is  entered  U  i 
man  B  pereenlaga  points  belea  IM  perae 


CURROIT  FY  aiTow^  RtpcnngOr) 


SAM  PCRdO  LAST  YtAR 


PERCENT 


o«tt  tU  er  it  <er  Ita'  MrraJdt'tlsaai  yaar.  M  Mw  pereeni  Unr  In  ticet  Ui 
M  leparted  fer  Bw  ttM  period  last  yaar.  er  M  Mm  pereeM  ea»v  la  Bi««  tt 
period  test  yaar  J 


SUaCONTIIACT  OOAL  AGHKVEMDIT 
(Rapon  M  vvhoia  doBvs) 


i.  contracts; 


NO.  OF 
CONTRACTS 
WITH  GOALS 


17.  CONTRACTS  WITH 
:•::■:'  SMAa  BUStCSS 

•.:.>•.    SUBCONTRACT 
y  GOALS 

18.  COIMTRACTS  WITH 
•:::.    SMALL  OiSAOV. 

.■"•.::'•>  iuetCSS  SUB- 
CONTRACT GOALS 


A.  ACTIVE  CONTRACTr 


*77^1.^w7v^iy»»iwWi 


B.  CONTRACTr 
COMBtUTBa 
'  TMSOTR. 


««  WNICN 


rai 


(SNOT  MUTINO GOALS 


A.  ACTIVE  CONTRACTS  . 


B.  CONTRACTS 
C0R4FUTE0 
TMSOTR. 


\i.  NAI><  ANfl  TiTU  0»  L'lAtMrt  Wttit 


IB  WMCM  MT  OOALS 


<»  NOT  MBETINO  GOALS 


tA.  mJt  ifO  TITU  0>  TH  AHWWIMS  OPfieH 


llflMATUM' 


AUTHORIZED  FOR  LOCAL  REFROOUCTION         EXFIRATiONDATE:  S-lO-ia 
Frevieut  eSllMtls  net  usable 


rOTM.   B  VALUE 

OF  SUBCONTRACTS 

AWARDED 


B  VALUE  OF 

SUBCONTRACT 

GOALS 


-     ACTUM.  GOM. 
ACHCVEKCNT 


TOCTT 


Its- lot 


RiSS»'cWtf. 


DOLLARS  I  PERCENT 


riU#MMN5. 


Birr 


TBTTBT 

rut  CFR»  tl.t  tSM 
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•MIMCTIOM 

t  Tlxi  fm  uUtti  MAMifeMi  *M*  ktm  Httrntt  mm 
Ut  m^  mm  w  mmm  _i  I  jii  w«  HMMO  (tl  mii.an  fv  MMknaiiwii.  «i«  M  •• 
r««ir«d  *•  r«»«r«  imui^Mt  smm^  f  Sm<i  Bm<«mi  <S8)  «<«  Sinail  0<m«««I<^ 
BM.<*<t  C«B«TC  (9B  MAT   •  Mkco**  «•«••(  •!••  »•«  ••  r«p«l   M*e«*<ol  •»«*  •• 

WBiMii  p.—  ftwH  9 Ummm  M»n.  nriMMl  1>  »■  »>«i  »m— w   M  tf 

ttM 

J    TlHi  f^mf  "i^  *■  mtmMtd  m  »  (Mr»«M.  •WM^.  »   ■**.ni»  U  a.  »<««  • 

«•»•«>«■  «««««   ••   •   ■P»i"»  »»••••  ••«*»>  »«•*  *••«»  *«■»■"»  *'«»«^  •»  •• 

^M«y  aw**)^  «•  e««<04  >i0~*Mr  ifiw  Ht»a>ni««  (t  Ik*  )«•■  r«p*r1  om  »it  l«r^ 
■«  r«p«lM(  ■gtn.tH.Qn  (Mil  hMih  MOcMd'xg  'vorli  an  »•  mko  k«*>« 

3  «  a  n>«rlM>  ■»■  l*a«  «  ••rformwj  wer«  »•  mtn  »>*«  ii"a  Fa<»r»l  igwiev.  a 
■»«ala  rwl  Mail  b*  latwiWaJ  la  aaak  nawi  evn>«a  aniy  m^  avwey'i  aa)*«H. 
^a«idad  M  laaal  w«  at  *>«  ^rinii  aaiAaeft  ••  —m  HOO.OOO  (t1  iniHiaK  •« 
a*M»M«>ai4  •«  liiHi  «■  a  t^ee^iai-i  »<j»  (Saa  «mm<  I**'—  ♦•  "•■■«■•"' 
f»a*»rti  ^iJM ) 

4  ^  000  aaii>i*«i.  r*»«>«*  Mall  ka  vAm.iiad  «•«<«•>.  •«>«»•  "XL  •»  eaf*ia«« 
a»>»a«  ky  a«  w««  a— »««>-«"«»i  ■■——■«■»  P^  ••  "■'"■"*'  ro**^ 
xwn  MaM  aa  i^mHa*  OTwaHv  »ii»U  n  ••  W  ««rt  tf«r  »a  a<«a  tf  aaaa 
r^«t><^  aviad  Far  oi<iI>4M  a)a«e>at.  raporit  tMii  b*  M«M<na4  awiMlhr  ftt  eoil'M 
^Mwwt.  r«»«ii  *a  dua  30  ««rt  rf*ar  Ma  dew  a«  Mia  >>tt1  y««  (Sapfi'f  30)  Saa 
^•aial  laabaaliam  ••  itmtmt  il  |ia*al>  »iaaa  k*<M> 

5  All  <aii*  m»»0tt  Mall  ba  rnniia  la  «a  aavatl  »•«<•  «ell«  All  parunmai  Mall 
ka  rawxa*  la  ■«  «a»ai»  laMi  at  aaa  aareait 

•    Only    I -II unit  Bill   MMatiaf  aaifinaiwa  villha  Ma  U  S  .  iH  potmniv*.  Pwarta  Hieat. 
«M  M  Traal  T«T>l«y  ft  Mw  Pw<<a  idaadt  ikauW  ba  •aciudad  ••  !••'<  r<p«« 
7    'lAum*  Mil  a>«4  «ala  ii>»>»il  on  Mx«  •«">  ••wii  ba  I«i<ia4  la  aw«4«  >nada  by 
rw<M«   vgaxialiaa  la    >!•    amartiala  M*ean»«e««i    *apan>««  vyaMf^tMa  >« 
I4ta  oraM  tar  AMI*  au«B  by 


VtanC    IMTMCTtOM 


■«ai«>'<«d  ••  iba  ■ipaiaHirt  rf  1**  ^ 
Uii»i»y»««r  >HMek  a«i  ba  *•<«««  kaa  ■•  •««»««  «P"^  ii*i*ii|  iftaar  •  by 
wlM«  la  bvia»Ma<«  •«  UtM^t  ««MMtbil<*i«.  Uan  fmX  !>»■*■■*  #  Uk«.  Ml 
-ff-  SbaaC  Waitwi^a*.  0£    3021) 

fv'OOD.  a«^  ■•  *njr  ottm  «f  all  ntHmbaaH  »•»  l«Xta<^li    Tb<t  ■(  a 

I  <l  CM*  la  «••  Mot  la. 

laa    u    A    He    F«   MDb   ilOTi  (m   <i*i>**lai  aaNr   tm   aaMar   «l   prMa  aatf 

m   HOaOOO  Ul   mMtm  tm   *aMft«il<«i  lAiak  b*«  ffbat^  »■ 

«ai>«  v^Hb  rf  ">  ■  bii»M  ^1  ■  m^  to  dita  Mdw  Mai*  aaAaalt.  ■•  «aH«  aalab  al 


aw*  l^a*  ■•    iii^lw  «  •»  aw*aM  aa«  ••  aal  raabwia*  ••  •ui  liiajl  ftm-   Iba 

*»ai«M*i  i^vM  Ml  Not  IMI)  ■<«  IWU  «iM  akMya  b*    100  »  ■•>•  m*  ma 

II  III-H--  t^m%t  m  NOTa  taas  ««  ITBU)  anil  ahMv*  ba  *Ma  M*  100 

IHM    It:    TNa   i4aaa*  iff>aa>  tbail  b*  Iba  'aM^^Mig  oa>*aolar  •  iMio«al  >a»oai»la  tm 

aOTa«larM(|lba   i*il*OTt»r«>OT 

nan  fg.   Tb*  ««r«««<t  •"••*  *•"  ba  ••  eb>al  •«ei<««  iflwar  v  a  Ma  eaaa  rf  a 

•««ila  tfixKB*  *    piaal  «•   nrnv    ••i«i'<dMl  ra««n«*i*  f»    a<wall  *>itia*  p\tf* 

mmittm 


wnatL  iMiwcTioM  roK  ci 


nuncn  nM» 


««.         I   n9«1"«  *gOT/<liaM  Ibal  b»«  an  vaiaoad  oan^aoy-oi*  OTHtat  wbeei*«e<>*gpla* 

f«  OMniwoial  fradueH  Mall  HAmil  Whi  rapvt  <miim>Iv  m  •*  <»'■*■  W  aaob  ya« 
Iba        3    Tta  MHul  r*B«l    Mail  Mviv*  all    iMeiOaalMM  aa<»<«v  <mi*m  a»i«wi««*  »»■*■» 


nOi   t:  Cba«  obaMar  mot^  m  a  <    . 

tw«1    MauM  b*    ohartta*   anly    *   ev^tetm   bat    i» mUlai   HI   Oai*  »a«t  aa*a 
ea«(a<Ai«g  n*c*n»ae«><<g»lam 

rfBM   I:   •  i^giim  aa  a  "W—  Ca^alV  ar  "•**■  m  i*m  H 
U » .    OOO.    •«),    OS*,    ala )    -inab    —  <a<    Iba    r-<b    a**ia«ij  la    Ma    r<»art«ia 
v9«><{ii<o«    >•   ra*«iMi9    M    a   "S^aaakaMV  •«    Waw   II     «ai<t)    l»a   i'       "       '   - 
«awy  ri^Mi*ia   •»    ■«  »"«  aaabaal  «MMli)  <Mwb  'm*!*   ••  lb* 
•  aai  0  Mow  naaai««c«i  ra«i*e«a«  <«  Ibn  rap«n 


, iy»* 

J    TIM  MMal  r«p«l    Mall  mctttt  all    iMeiOaalMi)  aa<»<«y  «i*r   •■'■•••^  »•« 
»<««  •■  ^laal  *«if«  wa  OawOTaX  I'teal  ya«    and  Mall  fea   w— Ba*  «  aMriian  «• 
raqava*  r«p«li  fv  aMw  «ban  oamnarc<ai  produoiv  ••  any 

3  fmv  M  «OT«  11  «4  12  Iba  Mai  at  all  uAeonbasI  awv*  i«<*r  Iba  fapyling 
ar9»<>/al>an  I  oanMareial  praduDlt  plant  Sbaw  in  Nam  IB  v  la  an  Maulniant.  lb* 
pveanlMa  rf  Km  Mai  alb*Ml*i«  la  aaob  aBanay  tram  wb«b  e«>*aeii  •»  tiab 
..I     I  I  |-  ^ariaala  mm*  tm*    a*   Sm*  a  aapy  at  lb.*  la^aH  I*  aaab  afaaay  a*  md 


C  e*  aal 


Namt   17  and  It 


llOtf    «:    MwMity  •>•   <ip<>»a«<   *    toaney  aar4«*<n(  aaabaal   a*»»'ni*al»an  *Mr 
f»1i<»  •COTMl'**  (•<  •'NrvM  ban  Mot    3»    Hr    OOO  aa^aalt  m»m   mm  «•! 


lilry 

_^ _^ I    ma 

rtpwlH^  wdtly  (•  a  .'•m<y.  H*.v.  *'  'oroa.  *   Oaiama  Log<il«t  Agancyli  Ml  l«a  "OMi** 
al  Ma  tkm^  Saar*l«y  il  Oitiiii  ' 


tmM  •  •  •:   (•*'  <*•  *^»  al  lb*  lail  IvimI  ■amn— *  twnmm  iM^itlil  by  »a 

m  «w*»iai<   m    naaay    Small    and  0<ia«>anlaga«  taaiaaM   S^aeiaiiM   *    -*"- 


•  OblMH  C«i*aal 

•  arliar*    ■•    Snail 


raviOT  bimaati     fm    OOO 
MMMtbalaa*  Sar««*   biri 


lIBi   T.   Mv  M*  mm  baartian  i»ai>w  aawgnbd  by  Am  t  k-a 

oanbaolor  aaHbliUM***.  4  aoaiiAl* 

ITBtf    •:    Co*    nbalbar    lb*   raparlinf   vgaMijIian  n   raparlHii    at    a    F«*ral  fraa* 

aa—aalg  m  a  i^oiabtalg  m  bal* 

I1B«  k  <«^  *■«  •M'"*  M'  aM*ta  il  •■  rapbrtiag  vganialia^  *arpval>a^  —><*»». 

m   i^dmttran  Hiaraal  •>•«*  it  a«<w«d  by  ■•  Ma  ii*wim< 

IIM   M:  Maidify  ««  Majar  (r«*a*  •  OT>«*  ••«*•  «  •*  nfmr»%  »«wiftf>a* 

ima    II   A   It:    Tkma  ai**!  xiaiMtf*  all  t^eaafraal  aw«d«,  kaM  mm»  matt  mdm 

eai*«Xt  w4«  bi«M  «4  (aait  Md  Maa*  awd*  <«dv  aanbaato  oiMb  da  «al  baM  plana 

art  gaait^    Mwdt  r««an*d    ineiad*  baM   dvaal   axardi   Md  a*   mmmx*'  wmm* 

pvlia*  il   laOaal  a-««    Baa*  »*   mdraal  p«1>*"  w  ••  »»««««y  I*  «•*  *••"• 

p»l—d  '«  M*  »B»<ial>4«  lb  obMb  Mb  rap«4  it  b*Mif  ii^a  ■ad  (Mot*  m  Not  3) 

m  tak*>m  «■  aMr  ■««  b*<aa  pailOTiad  by  Ma  ra»»lM|  arvOTialia*  Ob  •«  Hiaiadb 

ammmt  matt  m  i^pvl  il  a»nii«»ial  bMwMa  kaMf  p»«i«bd  by  Ma  r««*rlM(  aalily 

fw  OOO  attt^lmKfmmi  m  a  Mtvlviy  aOT*laii<«  baait  «d>l  M*  and  «  M*  liaal  ya« 

(S^lbKw  301  aid  bar*  •  *"•  <»****V  '«»*4'«f  by***  Mi*  OaM*  1 


1    fwiial  r  IN  nil  aiaana  priNiili  aaM  ••  ti**«1»al  «ainli<wa  «a  Ma  •taam  p*l« 
M«*  Mdaaby  «l  »al*inb*d  a^aiat  v  martul  ^ma* 

3  SiAawbaal  aawa  a  aaAaal  ptfabaaa  adv.  i*'*!*  m  mm  1*9*1  *l<9«'«r 
I  mt  M*  r«p«tina  vsanuiltan  aaii»i9  ••  ai*p<«t  •  tar^wM  ivvtvad  lar  Ma 
■■  tf  •«  vigMai  aanbaol  *  M*aai*iel  ^iraMaiai  ^on  a  earpatfia^ 
m  iM*i  It  ««»ab  II  an  ^ti<ala  al  »a  raporiing  vsaniialia*  ma  Ml 
uaMidgad  'ti»ca*aalt'  and  va  n*i  la  b*  ■nnMI  «  »■•  'apvl 
S  Ov«al  S«**i*a*l  *»»*  ma  Mata  <iHM*  »a  idani>f«d  wiM  Ma  pwlam— *  tf  a 
«*aflia  lawitnwd  aaabaal  mciadMig  aliaaAlapaU  i<  a««di  •*  M^viali  < 
I*  k*    ubibilil  •««*  pradxola  Mdar  man  Ma*  a**  0— OTaid  aaAaal 

mtm  Mi^B.  a*  Ml  MidrfMtf  wdk  aawla  ObiBiii*  •■nkaata.  MaM  oti 

•vadi 


ammmt  pailawMa  tad  iiiaw  tm  aHa*«l>a*  4«v 
aid  idaidiliad  la  ««e>«ia  Oa»arOT*<d  ea>*aali 

irttL 


«OSM  ragatfiaai  «  «all«  «at**,  aMda  ky  M*  timmim%  »fami4<«n  < 
raw  ata*aaH  a>ad*d  ky  M*  aa*baalw9  a|a*ey  Mwmm  Not  3. 

■•i«db  i^iiklMl   9"  ■"  *•  mttmmaitf  Uam  Cailafaa  mit  UMirtNaa  MOM  and 

IWe  ■«i>«  •"  a^aamm*  anvdi  I*  1*9^ i  iiO"*"'  ^  *"*  '•^ 

ky  ■•  •^••••i  fOTidli—  «d»  all  Hdval  prM* 
a«*ailM|  a9H*y  MaM  «  Not  S.  mi0m  Mdv  all  •*••*< 

d  rw«1a«  a  a  b^miN  I*  r*  000  **a*aali  amtmm  I*i»»»li1  •-•*  ib  IMCUi 
and  bNi 

IIM  It:  Il9«1  all  t^aaakaal  a»«dl  I*  SOBt  (mlodina  Wiaaan  Onaad  SOM 
rigadNii  «  d*U«  <*t«i  Mad*  ky  M*  »i(1  ■!  mtm<tm>m  aiMr  aM  f**rai  r«b 
ammaatt  anardad  ky  M*  a*i*aatMi(  aganay  M«m  m  Not  1  an«<a  «iM  all 
I  >ii-rin  «Mr  praub  ata*aK  ••  rapalMit  al  a  ii*iiii*iiiw  Tm  OOO  aaa*aalf 
•mt^ta  i^ammmt  OTada  I*  HaCUa  and  MU. 

riBd  Ik  "9*t  •"  i^iiMI  a»adi  la  «OS8i  Tbia  OTbMd  ia  a  •*!«  i> 
NOT  11* 

nai  14:  9>OT  *li«  OT*w«  #  ii^ti«»Mi  'aiwad  am  l».000  plaead  »<M  l**r 
iwptM  maa  tSA)  a«naarM  (■  a .  MaM  Mai  »iil  parlaw  ii*ilanliai>y  ••  !*•  twplM 
maaii  frmm  aammtmt  ma  alt*  inmigH  •*  mivd*  ammtt  -ahmt  mat  Ma*  (»,000 
il    IM*    i*ai  ml  >tpa<n*  daaa   aal    Mpita    •  ba«i«   a*  M*  aa^aaiv     iSAa   a* 


FOR  000  COHTniCTONS 

rwa*  a  u mid  ripvl  •*  aW  oo*bao*<  awardad  by  mlrtry  dip««n*nl/iB*nei« 

la  M*  Oa«»— <  al  Dil*M*  (000)  Md'ar  idHMiAaeli  anradad  ky  000  prM* 
aa*ailat  (■*.  da  aal  Mr«9*li  tiAeoAae)  data  ky  OOO  aanpanaid)  OOO  •*i*aeMri 
•<M*l<«d  M  aanabHBlia*  aid  ralalad  waintananea  and  rapa«.  baM«ar.  ihall  prap»* 
ii»aala  ratmU  •«  aaab  000  aanpananl  tayagating  labeanbaal  dala  aeeadingly  All 
oaabaelai  tball  diib*«la  Ma  ai9>nai  and  e«p>at  at  foUVM^ 

(1)  Ti«  vifMal  II  aaab  rapart  dvaeliy  I*  Ma  aHw*  hUad  b*i««  <•**«  •Hirtay  m^''^ 
II  ri^inati  la  MM  aOTMMibalia*  *  M*  maiarily  al  M*  mtm>tt*>aat  000 
ua*  Mlif iifcaa*  wti  CankaaMri  muliad  m  aanabaali**  and  r*lalad  wainl*nanaa  Mall 
mMmI  ii»a^  »<«■*  MpvM  I*  aaab  000  aanyanwd  aibwh  a«M«Mai  Maa  000 
twNadi 

iMwr  .  9ib«l»  0  »*aN  m4  Oitad^ant^ad  Buiinatt  molilalia*,  Olfw*  *f  M*  S*aral«y 
rf  ■»  lb«»WbMii»aiDC    203)0-0106 

NAM  .  IT   Li1i    «  ft*aM  aM  > Ii9i<  taawaia  Ubittahaii  Ottma  *l  M*  Saaralinr 

4  Mm  Haay,  VariM^ai  V  C   JOltO-MOO 

AM  NKf  '■  It  L  'I  4  »Mli  and  Oraadvaalafad  ■mimw  W>l<MI>*^  OHi*«  0  Ma 
Saar«l«y  rt  M*  A«  tmma.  >aMia|lai»  DC    30330-1000 

B.A  .  »^  0*«l»  i<  »mN  aid  Dtiid  wlipdOaaiMii  Urtnaba^iO  M«*aalar««« 

liAtA  7330«-«100 


m^^mm^ammad^        A— .ay  «*4»  COTar..  »*bai^  *lb.*a*l*»«  »230«-«100  

^^■rrZlt^rvt        ««  *  b^  *   bi**  •••«  Mrb-hr  lb  Mb  OHiaa  il  Ma  0«idy  SaaraUry  rf  0;ta*a« 


Wl    »ii»C    29301-M91 
(3)  A  a^y  ••  Mb  aar^m  i 

KR  Cimua  MMCV  OOKnUCTOIS 

NASA  .  raM>«  Ki^aMi  W  NASA  .  OII«a  ft  Wifiiad  (i 

vat  .  fvMd  MPVlt  lb  001  .  Oltia*  «  SmM  Md  » 


OC    20M9 

UMKtf«aii 


OC. 

OTMfR  Htmit.  Off MTlCIITS  OR  AOfNCKS  •  r»»*d  raparta  I*  Ma  Dtpataiaid  » 
•pri.  0««Mr  «  Swll  Md  0<ta*iaidi9ad  BMinaa*  UI<Mial>a*»  ai  albv»<M  pfa>>dad 
•a  M  awkaaliMV  ittaad  ky  Ma  Omab— id  a  Aganey 


tTANDMO  TOUM  »«»«»v.  V-90itACK 
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7S.  Scctioa  saJ01-l«»  la  ravioMt  to  mmI  09  follows: 

iCaMMolviaa 


PRE  A  WARD  SURVEY  OF  PROSPECTIVE  CONTRACTOR 

(GCrCRiO 


'ril5nffMr»3ri5i5!5B5p3!5S7Sr¥oB5r!ppSaJfoo^ 


p,^m  f.y.ntM>  kOTiaii  fcr  1n>»  wi^HcHot  ml  UaimMm  h  ddldMM  U  Jaf»9«  UUn  »dr  Mm-ia.  UUU9  W  UdK  far  wvltaW  iNdwwIUiE 
MariMag  •d*Hi«  «M«  towMt.  gihafhigdNg  ■iiiiiiKiig  mm  <bto  waa<ac  dw  baMgiailNg  dN<  bbaiiamg  am  idiiaiiiw  ml  mtmmmmTuM  ammmaaMt 

Pfo(«*l  •000-901  H.WaHwgHw.  OX.  IW3. rw 


t.  NAb«  i>»tt  MKIMMOf  IM9<HyWlO  i>cii»m" 


tECTlOW  I  -  tOUtrr   ypr  Comigton  tey  Conlf«c*»iQ  Qftcd) 


1.  souciTATioitna 


L  rdH  W  UiMUtr 


4A.  mfc<  AMI  AflMitI  6>  SKflptUOV  tU>ViV  MTtviW 
V«r  Mrv«ytiig  paUvity  «mi 


U.  HAUI  Am<V  AaAKilHAIH£><yiUMU£Taft 


*.  TOIM-OMfaU  Mitt  ' 

I 
1 


»*■  TtLi»M<aN<  mO.  fcoctiiad  AiiTOvaW.  Will  «r  Wi.  K  p»plidfei«> 


IB.  FIMN'S  tdnTA^T 


IV.  Tai>i4amt«0.WHt«raN 


I  VIS    nwo 


l».  kAin*  AwB  AflMHi  0>  >A«WT  tOWAi^V  ^<  apgikanta) 


«rS*TrwfwT 


JkTE  Of  THli  MOUEST 


lA.  DaTI  UM*T  ftf&MWb 


n.MOSTfCTIVf  CONTRACTOR  aCfMMNTS  THAT  IT  QlS.  LJltNOT~ 
SMAU  BUSINESS  CONCCRN. 


II.  WALSH- 

HiAUV 

CONTRACTS 

ACT 

CMC* 

appll«abia 

koxiai* 


A.  IS  NOT  APPLICASa 


liA.  KAnT  Ai«  UMaTiiM«4  4M«r«Nl  <r«a  IU«i  lwo»«i' 


i.  H  A»»UtAail  Aig  »>6i»teTIVI  Cfli^TIAtTO* 

RCrRCSEMTSMS  CLASSIFICATONAS: 


Q  MANUFACTURER  Q  RSOUUUI  OBAUR 

S  OTHER  ISgddilyl 
iNfi  ACTIviTV  UknUltM  Of^tH 


US.  Mikr  W  eOMTACT 


H4e.  THJMflW  HO.  Wb>  «rM 


»A.  iiONATuU 


tfA.  WA»a  e#  da^^TAiCT  WnT  at  KaOCtTiitf  AgTiVUV 

Of  MNtrMR  IPMR  lldRI  WAI 


lU.  TtU^HdNC  n6.  ^neigii*  AUTOVM.  v^aTI  or  FTI.  W  a^AlMbMl 
ir  UTuAn  ^UaWaU  iuAVIV  Td  TWI  AOfiinil \ 


MB.  TBUPHOM  wx  HtwKiid  AUTA^/M.  <*iATi  *r  FTI.  U  dMlldkU 


ATTr* 


tccnoii  ■ 

-  DATA     <For  Compigtion  by  Comractvtg  Offcd) 

ISA. 
ITEM 

I8B.  ^4ATONAL  STOCK  NIA«ER 
(rCW)  AMI  NOCNOATURE 

18C.  TOTAL 
QUANT  (TV 

180.  UF«T 
PRCE 

18E.  DELIVERV  SCHEDOE 

Na 

M 

w 

M 

M 

M 

SOLCfTEO 

■::;>v;>;:>.::v:;::;;:::::;:;;v:;-::;:: 

OFFERED 

SOLCtTEO 

OFfEREO 

saciTEO 

x^xo.-^/X-^x^x^/V:-:::';-: . 

OFFERED 

SOLCITEO 

OFFERED 

SOLCITED 

OFFERED 

SOLC«ED 

!*M-!'''!'I\'!\-!-M-"-r'X-t*I-'.-Jv  ■>!-' 

OFFERED 

SOLCrtED 

OFFERED 

SaCfTEO 

OFFERED 

RCSs'iiRfin^afta«««^"«* 

tWIRATIONDATi:  9-S*-9l 

tM>-WS 

HANDAW  KMM  14M 

* a  Ii  «-  AAA  -  AAA  >a*  *—» 

««¥.•■«• 
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SECT»N   IM  -  FACTORS  TO  SE  SIVESTIOATED 


19.  MAXIR  FACTORS 


CXK. 
(a) 


A.  TECHNCAL   CAPABLITY 


B.  PROOUCTON  CAPABLITY 

C.  OUALfTY    ASSURANCE  CAPAeLlTv" 
0.  FMANCIAL    CAPA8LITV 


SAT 
(b) 


UN- 
SAT. 
(C) 


E.  ACCOUNTISC   SYSTEM . 

it.  li   »MI§   A    SMOftt  K«M(>(«AWAlM)«PO«n<FOC  «0«pHIIOO 
'  fey  •iav<ytn9  •clivUv* 


M 


20.  OTHER  FACTORS 
(Provide  sp«ci*«  r»qu'»''"»"'*  •"  Remarks) 


CHK 
Ca) 


A.  GOVERMVENT   PROPERTY   CONTROL 


B.  TRANSPQRTATON 


C.  PACKAGNG 


t).  SECURITY 


E.  SAFETY 


F.  ENVROMVCNTAL/ENERGY    CONSOERATONS 


G.  FLCHT   OPERATONS/FLOHT    SAFETY 


K  OTHER 
(Specify) 


_Q!!i. 


n 


NO 


MAtoi  For  Contracting  Activity  us«) 


SAT, 
(b) 


UN- 
SAT, 
(c) 


irszssEssr 


SECTIOW   IV   -  SUWVEYWO   ACTVITY   RECOMMPIOATIONS 
IHA.  Maim<  AtA  TiTii  a*!  iu*>^<V  aW6vim6  aWdiAl 


Q  A.  COlMVltTt  AWAM) 
QS.  rA«TIAI.  AWAM 


n  C.  WO  AWAMO 


He.  IIOUTUU 


IM.  TiLlfH&Ni  fiO. 


HA.  BiTI 


tTANOARO  FOPM  140S  efv.  •-••JiAOC 
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78.  Section  53J01-140«  is  revised  to  read  as  follows: 
U401-1404   PrMwartf  Sivvey  Of  ProipMSM  Cenkaelor-Ti 


11 


PREAWARD  SURVEY  OF  PROSPECTIVE  CONTRACTOR 
TECHNICAL 


At.  NO.  V«r  wvrying  acWvlly  oso 


MOirfCTIVt  COMTKACTCM 


r«c>on«tQ  D«x4en   for   Mi«   coveciioa   of    t)fofm**on    a  est«nai«d   to  average    34   Uttti   per  response.   tK>ut»ig   IM   tfne    lor 
ng    m»irtfctiortt,    searci^vig  exsiog  dan  sources,  a»i>er«io  an«  ineMakms    iM   Oau  needed,  and   cannpie*M«  vid  rewaweig   Me 


PuOliC 

rev<e«v*<g 

caMecton  of  nformeiork.  SefWl  cocrmeMS  regardrg  iius  tMrden  esirnaie  or  ar%  other  as»eci  ol  m*  couecten  of  nfocmawxv    Mckidnc 

su99es«ior«    'or   reducr^    >&«   Durden,    lo   tke   FAR   Secretarai  (vRS)i,  Offce   of   Fe«era<   Ac4M««<on    and   ReyitHory   Potcv^    GSa, 

WaaiMngton,  OX:.  2040&;  and  lo  »•  Office  of  Myaganwu  and  Budget.  Paperwork  Reduction  Proiaci  (9000-0011),  Waaliwgioi^  OjC 

20503. 


I.  RECOMMHtOCe 
n*-  CONtntTf  AWAM* 


n  a.  PAimAt  AWAUD  ommtr 


n 


«.  NO  AWMO 


t.    NAARATivE   lH«ct«M    tht    lolt»«im    >eHfi<i»n    •o«c«nWn0   k«y    acrsonntl    wh*    wiM   M    t*»«lvia   a»M   IM    protp*ctiv«    MnlrMi'.    (S 
quanncMlaMMxvwMaM  and  iMigia  1  afflileUo*  vHA  froipMUwe  eMlraalar:  a»  tvafcle  li— <MI  i^MliltHl  sMk  mipmI  to  ■ 
propoM4  xioixt  «r  Hiai  WwlHoltaii;  «a>  DewrlelMN  of  any  lirtwl— I  «ap«M»>M«s  •Ma*  Mt  praimWii  laturtir  tawv  €«■■» 
contrMlor't  •florls  lo  o»t«in  IM  nt«4«4  iMMnloM  otaa»(litt«tJ 


IF  CONTINUATION  aiCCTS 
ATTACMO  -  MAUKKia 


3.  FRM  HAS  AMVOR  UKOERSTAM)S  (Give  explanaiion  for  any  aeme  mvked  ^O*  •»  2.  narr«t>a) 


A  SPECFCATONS 


VIS 


n 


NO 


c.  ORAWfsCS 


TfS 


4.  SURVEY 
MAOE  BY 


t>  swiMatw  AND  oirtS'* 


n 


NO 


b.  Ewiens 


d.  TEOfNCAL   DATA 
RE(XJf»CNTS 


B    SlPVEY  ••'  •♦•"A**"*  •••  omtM  i 

REVCWMG 

OFFCIAL 

iUf  nAJUM  tat  iBtmWttBBBtncm        ovtSATfON  DATt-.  •-s*-tt 
fraviout  aei««A  Is  ■ 


n 


nt 


o 


TfS 


n 


NO 


NO 


rSoT       |a.ftAtl 


Na       I.  Sam  Mviimv 


IWtMe  »y  GSA  -  FAC  «SS 
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77.  Swtkn  SSJm-l«»  la  reviawl  to  iMd  as  fblknira: 

•USVMOC    PfWMTtf  tWMT  of  I 


PflEAWARO  SURVEY  OF  PROSPECTIVE  CONTRACTOR 
PRODUCTION 


SERIAL  Ma  for  surv«y4ng  aellvily  UM> 


FO«M  APPROVED  OMB  NO. 
•000-0011 


PROSPECTIVE  CONTRACTOa 


ms   coll«:too   of    nlotmMion    s   RStiTJatad    to   awvrage    24    hours    p«f   r«sponsR,    *<ciud«^    m«    »•»>•    Jor 

^c<i^Ws  r^d.19  ms  D^d.«  .strn*.  or  any  om»r  aspect  of  tl»«  coitectjon  of  '^^;^"°^^'<'^S9 
for    r,duc.^    th*    tS^  to    mi  VaB    S«crRt»«    (VRS).    Of f«a    of    f<i»r»>    Ac(>«i««on__r^    «;?^i»'07.„^°'«^J-  ^^^ 


PubiK    raponrg   tKrd«n    for 

r«v««vog    nstructcns,    search 

coaactoo  of  rformatoo.  S«nd  copntwRots  regardig 

5JS'.:ss»  D^.  lof^.  ::t,o'iT'oiu.  Vi  »SX^« ';^  bj;.",^;:  ^Jp;;^'  R.i-.i-.cn'^o-^ct-oooo-oo  i  d.  w,sr.^o^  d.:. 

2060a 


SECTION  I  -  RECOMMEWOATIOW 


L  RCCORAMEMDEO 
□  CORlTUTl  AWAM 


o 


a.  PA«TIAL  *WA«0  KHonlltr 


L  WA**aTivI  idltR  ^M  seetlom  W  Ws  r^W  »k«lt  «M>«t««tlRU  »*  f<»o«». 
iiMll(MM*Mry.  lawNlfy  «^  ittmM  tystMis  rMl««««na  state  rtsulttJ 


.JJ 


e.  NO  AWARD 


afltUtions.Llst  cny  otW  Mcli^?ln<on»A«iofl  In  IMS  tfac*  or  on  cIlAchad 


3.  SURVEY 
MAOE  BY 


4.  SUBVtV 

REVCWMG 
OFFCML 


AUTNom 


1.  aiciMTuM  Alo  omci 
•l  siteAtuii  am6  dmiTS 


w^/^UU  9t  psI^BVV 


k.   TELlPMCMi  NO. 

a 


izeqpoa  uxalr 
»mum  Is  MM»To. 


RCPROOUCriON 


Exp<rati6moat(:  »-io-ai 


If  continuation  SME(TS__ 
ATTAC*«>  -  MARR  MERl  U 
DATE  SIGNED 


Ttli^HOME  NO. 

a 


6a t<  teviiwEO 


laoa-MS 


Pr«Mr*M4  kv  OSA  -  PAR  US  CP«>  *S.tO»-«M 
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SECTION   N 

-  PLANT  FACLITES 

1.  SIZE  Of  TRACT 

4.  DESCRIPTION  AMD  TYPE  OF  BU4L0lNC<S» 

□  owr*D 

S.  SOUAW  FEET  UNOCR  ROOF 

S.  NO.OF 
BUILOINCS 

—  LEASED 
LJ(Gi»a  axprs- 
tioo  data) 

6.  SPACE 

e.  MiscELLArcous  n>NT  observ atoms 

TYPE 

SQUARE  FEET 

AOC- 

OUATE 

NMX- 

QlMTt 

(Expiavt  arty  Hams  rmrkad  *N0*  oA  an  aiiachad  shaatj 

YES 

NO 

h 

a.  GOOD  HOUSEafPINOMAINTAINiO 

b.  POWER  AM)  KCL  auPflT  AOCOUAH  TO  MUT  paOOUCTIOM 

REQUIREMENTS 

55 

a.  SPACE  AVAILABLE  PCM  OFFERED 
ITEM 

3»- 

e.  ALTERNATE  POWER  AND  FUEL  SOURCE  AVAILABLE 

«.  TOTAL  tTOUkOf  tf  ACS 

4.  AOfOUATE  MATERIAL  HANDUNG  tOMPMENT  AVAILABU 

«LFO*  INSPECTION  LOTS 

«.  TRANSPCWTATIONFACILITIEt  AVAILABLf  FOR  SNtPPING 
PRODUCT 

« 

«.  FOa  SNIPPINC  QUANTITIES 

< 

a 
0 

(.  SFACi  AVAILASLC  FOR  OFFERED 
ITEM 

(/> 

or 

«.  AMOUNT  OF  STCMACC  THAT 
CAN  SC  CONVERTED  FON 

0 

SECTION  III  -  PRODUCTION 

EOUPMENT 

LIST  MAJOR  EQOW-CI^   REQUIRED 

QUANT  rTY 

REQUREO 

FOR 

TOTAL  QTY. 
REQD.  DUR- 
WG  LFE  OF 

QUANT  fTY 
ON 

COf«i- 
TDN 

QUANT  rTY 
aORTB 

SOURCE.  F  NOT 

VERFCD 
DEL  VERY 

(hciuda  GTP  and  annotaia  «  as  such) 

PROPOSED 
CO^fTRACT 

PROPOSED 
CONTRACT 

HATO 

M 

(Col  (c) 

rranus  (dO) 

(0 

ON  HAW 

DATE 

(a) 

G 

F 

P 

M 

1. 

' 

2 

5 

1 

• 

» 

7. 

S 

1 

i 
I 

"IT 

i 

STANOAM)  FONM   140Sa«v.  •-as>PAaC  t 
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SECTiow  IV  -  MATCTMi*.  pmcmMm  pmT%  tmm  «mcowT«ACT8 


1.  PABTSA^ATEBiALS/sueoxaMcrs  v»an  lomdest  ue^d  wxe  or  crucjai.  items 


oescRPTON 
(a) 


souncE 

(b) 


vERfCD 

TO  MEET   PROU. 
(C) 


t.  OC>C«IB<  T>«  MArEHI^CONTBOl  tVSTtM.  IHWCATIWC  WKTM6«  IT  4$  Cumwrty  OfW^TIOHAt..  AW  tVAlUATt  lf»  — RlTr  TO 

or  TM  Mtorotfo  acousition. 


•«CT(«««CfOi 


SCCnON  V   -  PERSONNEL 


\.  NLMKR  AMD  SOURCE  OF  EMPLOVCES 


TTff  W 
C»»tX}rffS 


•l  Sklll«« 


:l«a 


-».  UMkil 


«u  Wgtnmmrinq 


Na  OM 


ADO.  WO-     I  ^"^^ 
MOUtMO 


<.  TOT.t.iw»«  •  «w  <{" 


vft 


NO 


k.  »»f  Ti  ON  wMtcw  xom  i«  rot  ftafcwf  o 

iQyiMT  QltCOW)  □  THIRO 


1.  UMON  AFnUATION 


ACMeMfNT 
tXWATIONQATt^ 


«.  HiLATIONSMir  Wl  TH  LA»0«  INDICATES  MOeLfM* 
AmCTINC  TMCLT  Pf««3«MANCI  »  ftOTOSEO 
COMTRACT  Of  ■Y««,-  •Kp<»tn  on  »tfct>»«  «»««0 


VES 


Qno 


SECTION  VI   -  OatWEHV   PEHFORMAMCE    BECOWO 


tTANOAKO  rOBM  140«  "tv.  t-ttlPAat  i 
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PAST   YEAR  PRODUCT  ON 

GOVERNwCNT 
CONTRACT  NIMBER    ^J 

W 

PERFORMANCE 

QUANT  try 

BflUAft 

ITEM  NOMENaATURE 

m 

rOATONAL  STOCK  NO.  (NSN) 

ON 
SCHCO. 

dclin- 

OUCNT 

VALUE 
(•000) 

*0 

- 

• 

- 

\ 

2j  id«ntifv  id«mc»i  mms  by  an  »si»fisn  (•)  ifitr  iht  Govcrfmam  comraci  r*#T*«r. 


SECTION  VM  -  CURRENT   PRODUCTION 

(Gov«rrrn«rN   and  cwiiian  concurr«nt  producton  sch«(Mt  utng  svrw  •qu^mtm  and/or  psrsonnci  as 

otf«f»d 

aarrO 

T^S)    (inckKM  Go««rr«n«nl    ConirKI  No.,  if 
tCplicabM.   idtNify  t««M«faclary    p«rfarmtnc« 
w<h   Vtv«K    (")J 

MONTHLY  SCHEDULE  OF  CONCURRENT   DELIVERES  (QuWHy) 

iti 

tnt 

Sr« 

401 

•m 

•m 

701 

am 

•Ml 

MM 

•AL. 

1. 

, 

Si 

^ 

8 

. 

5. 

SECTION   IX   -  ORGANIZATION   AND  MANAQEMENT  DATA 


ProvKM   tri«  foNowmg   rtformaiion   n  SECTON  I  NARRATIVE:  i 

1.  0«scr(>«  tha  raiaiionsKv  Mtwavn  managamtni,  production,  and  n$p«ct«n.  Anach  an  organeatonai  chan,  if  avaiiabia. 

2.  0*scr««  ih«  prospect*^  contrKtorl  producton  control  systam.  Siaia  wt»*th«r  or  not  •  «  opcratonal         | 

3.  Evaiuaia  tit«  prosp«ctiv«   contracior's  production  control  systam  w\  ttrms  of  (a)  h«tofcal  tfftctivtnass.  (b)  ttta  proposed  contract, 
and  (c)  total  production  durng  pvrformarw*  of  the  proposed  contract. 

4.  Commant   on  or  avaiuaia   ottk*r  artas  uniqua   to  tA«  strvay  (fwiuda   an  sp«c«t  r*quasts  by  th«  contracims  offca  and  any  oMtar 
nformaton  panrwnt  to  ttt«  proposed  contract  or  nam  classifcation).  i 


•TANOARO  FORM   140S  "iv   •-*•»  PAGE  4 


/  V«l.  S5.  Na  129  /  Tl^wdBf .  I««e  21,  IMP  /  Rwles  mad  Kt^dmAims 


7%  Swtioa  SU01-140e  ia  rwiaMl  to  tmd  «•  ioUoMa: 


PREA«AM>  SURVEY   Of  fflOSPECTJVE   COffTRACTOfl 
OUAUTY   ASiaWOMTF 


SCRI M.  NO.  »or  turvaytng  aoli«il|r  uMi 


mOSnCTIVE  CONTRACTOa 


yoBM 


MM -Mil 


e;;^:*;^    O^.   2^0??  Jlr.o'^^rfc.^  -^iS,^   J^  Bud,..:   P«>Twor.   R.duc,cn    Pro;.c,   (9000-0011).  W«^.^0^   O.C. 
20503.  


8ECTIOW   I  -  WECOMMEMDATIOW 


1.  RECCM^I«:  r]  AWARD  □  NO  AWARD  (Provid«   fu«  5«bst»<tmion  fof  fcorm^^ndation   w  4.  NARRATIVE) 

2.  F  PROSPECTIVE    CONTRACTOR  RECEIVES  AWARD.  A  POST   AWARD  CO»f  ERENCE.  IS  RECOM^IsQED.  □  YES  □  NO 


3.  AN  ON-STTE  SURVEY   WAS  PERFORMED. 

4.  NAMATIVt 


nvEs      g 


NO 


6.  SU»VEY 
MADE  BY 


8    SURVEY 

REW€WMS 
OFfClAL 


SICMATUM  AM)  OfnCf  aneiiid*  ti»M  or  prirtM  )«■•> 


■.  MCNATURC  Al«  Office  aneluM  ty^M  or  »rtrtf«4  tmmt 


AUTHoamo  ra«  local  KCPtooucriON      €Xfi«AriON0*Tf:  »-}o-*i 


SHBtTt  -  MAIIItJ««ll_^J^_ 


k.  TCLVHOMeMa  ».  OAtt  S40Mfe 

s.  0*Tf  IkCVIEWCO 


TELCPHONi  NO. 
QnolyM  «ro«  oedol 


^4^         SIT. 


frtsorlbcd  ky  CSA  -  PAH  Ul  CFW  9).ro*-N« 
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SECTIOM  H  -  COMPANY  AND  •OUCtTATIOM  BATA 


1.  OUALlTV  At*U>ANC«  OACANiZATlOMOoicriM  kriofly  «nd  atUoti  or««niMnon  tMrtJ 


t.  QUALITY  A*$UIANCt  OPPiCIALa  CONTACTU 


1.  mu«.  «o«  yaw  W  fMlUy  — »a«im  aiiairliwui 


3.  QUALITY,   RELIABLITY, 

ML -1-45208 

ML-STD-45662 

□  OTHER  (Spacify) 

MANTANABLfTY    REOURE-           < 

ML -1-45607 

ML-STO-  785 

MENTS  WHCM   APPLY 

ML-Q-9858 

ML-STD-470 

lML-S-52779    | 

4.    □  OENTCAL   on       □  SMLAR   IT0VIS  HAVE  BEEN  Q  PRODUCED  Q  SERVCEO  BY  PROSPECTIVE   CONTRACTOR 

(If  smnitar  nams,  idantify:  ) 

SECTION  III  -  EVALUATION   CHECXLItT 


STATEVtNTS 


YES 


NO 


1.  AS  PERTANS  TO  THE  CONTRACT, 
THESE   ITEMS  ARE  UNDERSTOOD 
BY  THE  CONTRACTOR 


1.  Ex^fclt»,  tachnKii  daii,  drawngs,  spacifcttons,  and  «pprov»i  faquramawtt. 
b.  Prasarvaton,  packag>x>.  packing,  and  marfcwg  raquiramams. 


c.  OTHER  (Spacify) 


2.  Racords  avatiabia  indcata  thai  tha  prospactM  contractor  has  a  taiisfactorv  quaMy  parfonnanca  racord  dtring  iha  past 
twakw  (12)  momhs  for  smiiar  Mams. 


3.  Usad  or  raconditionad  malarial  and  fomwr  Covammam  sifpius  maiarai  wil  ba  ftrrMshad  by  tha  prospactn^  contractor. 
(If  Yas,  axpiavt  in  Sacton  i  narRATivO 


4.  ProspactMa  contractor  will  raqura  unusual  assstibca  from  tha  GovarrmainT 


5.  Da  prospactiva  contractor  fulfill  conrnAnnanis  to'corract  dafCiancias,  as  proposad  on  pravous  sways,  whan  a«wdad 
that  contract' 


NUMMI  SCMI-WILIIO' 


6.  QuaMy  control,  lnspactlo^  and  last  parsonnal 


.NUMBC*  SKILlfO 


7.  mspactlon  to  production  parsonnal  ratio. 


lATiS" 


Tha  lonowtng  tn  »/»UOlt  and  adaquata.  (if  not  appicabta.  show  -u/a-  in  "Yas*  coiwO 


**iitilil» 


6.  mspacton  «4  tast  aquipmam,  gaugas,  and  rstrunants  for  frst  artcia  and  productHxt  (including  toHcaaion  spaclfM 
aqulpmanc). 


0.  Caiibratort^Vnatroiogy  progrvrv 


10.  wriitan  procad«ras  vxl  mstructiona  for  mspaciiont,  lasts,  procass  controls,  and  ottiar  rMuramams;  conformvca 
titarato;  m  conjixiction  with  otttar  planning  control  fifKions. 


11.  Control  of  spac  if  catena,  drawngs,  changas  and  modifcatons,  worlt/procass  metructona. 


12.  QuaMy  assk^anca/control  organeaional  structtra. 


13.  Systam  for  datarrranng  mspacton,  tast.  and  maaauramani  faquramants. 


14.  Controls  for  saiactng  quahfwd  Si«pi«rs  and  asswng  tha  quaMy  of  p<rchasad  m«ariM. 


15.  Mataroi  controfc  KlaniifttMon,  sagragsiion,  maniananca,  prasarvaion,  ml  corracton  of  dafacts. 


10.  Govarrmam  f(«tMshad  proparty  controls. 


17.  m-proeasa  mapactcn  eorarois. 


18.  Systam  for  in«ai|f  Mantifcanon  mit  eorraction  of  dafciancws  to  pravant  raeuranca. 


10.  Prasarvaion,  packagng,  packng,  marfcng  cortirois. 


20.  QuaMy  control  racords  (such  as:  inspact«n,  tast,  corractiwa  actons,  caifcratotv  atcj 


21.  Comroa  for  awaat^iatow  of  cuatomar  cempi»nts  and  corracton  of  dafciancias. 

22.  RalobiMy  mt/or  maMa«M>4«y  program. 


23.  Computar  softwara  (dai>i»arabia  and/or  non-dal*<arabla)  ouaMy  asauranca  progrwv 


tTANOAM  POMM  «4M  Mv.  »-a# 
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79.  Section  S3J01-1407  is  reviaad  to  raad  m  follows: 


PREAWARO  SURVEY   OF  PROSPECTIVE  CONTRACTOR 
FINANCIAL  CAPABILITY 


SCSI  AL  NO.  V«r  tur««ytng  aclivily  UM) 


FODM  APPROVED  OM0  NO. 
tOOO-0011 


PROSPECTIVE  CONTRACTOA 


Pueiic  r»oort«xj  b(rd«n  for  »his  coli»elion  of  rformwioo  s  tsttr^jiea  to  »'«rag«  24  ho^rs  par  r»spons«,  •Kkidrg  th«  tm«  for 
ravwwng  »«tnjcions.  j«*-ch»>g  sxistfig  data  soirees.  gath«r»>g  and  mar^xar>f)Q  iha  data  n««d«d,  and  compiairg  and  ravwwng  m« 
coiiacton  of  r>fomiaiioa  Send  corrmenis  rtgard»ig  i^s  birden  asimate  or  wv  om«r  aspect  of  this  collection  of  rtlom\»<or\  «v:iud«>g 
suooestions  for  reducing  »h>s  burden,  to  the  Far  Secretariat  (VRS).  Offce  of  Federal  Acquisriion  and  Regulatory  Policy.  GSA, 
VVKh•XJ^o^   ox:    20405;  *xl  to  the  Of  fee  of  Mnagemem   and  Budget,  Paperwor*  Reduction  Project  (9000-0011),  Washrgto^   D.C. 


Washngion, 
20603, 


SECTION  I  -  RECOMMENDATION 


1.  REC0k«<CM)E0 
Q  a.  COMWJTI  AWAItO 


n 


k.  fMTIAL  AtHfARO  OUinlily. 


n 


e.  NO  AIMMO 


2.  TOTAL  OFFEBED  PRCE 


3    NARRATIVE   (Cite   those   sectons   of  the   report  wh«h   substantiata    the  recommendation.   Give   any   other  backup    ^formation    «   this 
space  or  on  an  addftonai  sheet,  if  necessaryj 


tP  CONTINUATION  (HHTt 
ATTAOCO  -  MAM  HtM 


4.  SURVEY 
MADE  BY 


i.  tlONATUM  AMD  OTflCf  axcMde  lyfed  er  prtntM  Ma«i 


5.  SURVEY 
REVCWMG 

OFFCIAL 


■l  •icnatimC  AMD  OfNCC  aiwM4e  iy»e«  er  prMie4  «Mie> 


k.  TELirMONf  NO. 


AUTHOaiZUKM  UXALatMOOUCTtON         EXf  IHATIOMDATE:  e-SO-ei 
>ri»le<e  eatiea  Is  eeeele. 


1401- lOS 


TnOBJXFTmX 


rmPSBNTHB:       i*.  date  sionco 
anslwMerea  ee«a> 


DATE  REVIEWED 


nw — m.ua 


rf«*ortM«  »y  GSA  -  FAD  Ml  CM>  M.tO*-Mel 
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SfCTIOM  N  - 


1.  TYPE  OF  COMPANY 

|~[  PAHTNERSHIP 
Q  DIVISION 

n  OTHER  ape«Hy* 

3.  MAME  AND  AOORESS  OF: 

[J  COMOHATION 
n»m»IDIAIIY 

a.  fiUHr  to. 

Q  PROPRIETORSHIP 

b.  imilDIAAill                                                                                  "~ 

2.  YEAR   ESTABLISHED: 

SECTION   III   -  SALANCC 

SHEET/PROFIT   AND  LOSS  STATEMENT 

PART   A  -  LATEST   BALANCE  SHEET 

PART   6  -   LATEST  PROFIT    AM)  LOSS  STAT»,«NT 

1.  DATI 

2.  FILED  WITH 

1.  CURRENT  PEROO 

t.  FIUOWITH 

a.  niOM 

b.  TO 

3.  FNANCIAL   POSITON 

3.  r€T 
SALES 

a.  CUKRENT  PERIOD 

•.  Cast) 

• 

• 

b.  Aooounit  Rtoeivable 

b.  First  prior  fisoal  year 

«.  Inventory 

e.  Seoeni  prior  nseai  year 

d.  Other  Current  Assets 

4.  NET 
PROFITS 
BEFORE 
TAXES 

a.  CtJMfNT  PfRlOO 

e.  Total  Current  AtMts 

1 

f.  Fixed  AiMtt 

b.  Pirel  prior  fisoal  year 

9.  Current  Liabilities 

0.  SeocM  prior  riseai  year 

h.  Long  Ten*  Liabiiiiies 

PART  C   -  OTHER 

1.  Tetat  LtabMities 

1.  FGCAL  YEAR  ENDS  <0«*): 

|.  Net  Werttt 

i.  BALAKCE  9iE 

rrs  A^O      «.  TWOIKH  Valal  ^.^Y  ttlgneluret 

WE           k 

i.  WMi^iN^  Capital  ifurreni  Assets  less  Current  Uabllttletf 

STATEMENTS  Hi 
BEEN  CERTFCD 

5.  RATOS 

3.  OTHER  PCBTIJENT  DATA 

a.  tUkktHl  AiUli 

TO  CURRENT 
UASILITIES 

b.  ACID  TEST  (Cash,  leoporary 
invcstmenls  tMid  in  lieu  of 
oasft  and  eurreni  receivables 
to  current  ilablllllesi 

c.  TOTAL 
UASILITIES 
TO  NET  WORTH 

SECTION   IV  -  PROSPECTIVE  CONTRACTOfTS   FMANCtAL   ARRANGEMENTS 


Mvk  "X"  n  aecrosraie  coiifiM. 

YES   NO 

4.  itAC^Cf^NT  ANAlVIIIVrirUk£IAl^6ilTia^k#MiTI  TM  irATEUflTilHOUMUi 

i  TSMt   1,  1,  AND   1 

1.  USE  OP  OWN  RESOURCES 

Q  »•$         □  NO  Of  -NO-,  expiatf* 

i.  UM  OP  SANK  CRflHTt 

S.  OTHER  (Specify! 

SECTION  V  -  OOVERNMENT  FNANCIAL  AD 

1.  T6  BE  ftEfluCSTEO  m  COnkCCTOKi 

WITH  PERFORMANCE  OF  PROPOSED 
CONTRACT 

i.  lyfUii^  anV  'Vli'  AWiWIftI  TO  ITIUI  ta.  b.  Ai«  e 

MrK  ~X"  n  aporocTMie  cokmn. 

YES 

NO 

a.  PROGRESS  PAVMENTISI 

~                                                                               "                                                                                                                                              1 

b.  GUARANTEED  LOAN 

e.  ADVANCE  PAYMENTS 

3.  FMAMCML   AO  CURRENTLY  OBTAtCD  FROM  THE  GOVEWMENT 


«.  PtOSPCCTIVi 
CONTRACTOH 

Recrivfs 

GOVCRMuCNT 

PtNAaiCINOAT 

PRESENT 

□  ym   Dno 


CowDHf  MNW  bMM*  o«%  K  Mm  il,  ■  mmtit  *YE&* 


b.  IS  LIOmSATION 
CUWIENTT 


e.  AMOUNT  OF  UNLIOUIOATEO 
PROGMSS  PAVMiNTS 
OUT»TANBIN0 


m 


4TLIST   ThT  GOVERNMENT   AGENCCS  HVOLVEO 


OOaAR  AMOUNTS 


(a)  AUTHORIZEO 


a»  N  USE 


&.  »OWV  THE  APaCABLE  CONniACT  NDS. 


tTANVMV  RMM  t4t? 
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SECTION  VI   -  SUSWESS   AWO  FWAWCUU.   BEPUTATION 


1.  COM^CNTS   OF   PflOSPECTtVE    CONTRACTOR'S   BAM< 


i.  COht^M^  Cf  TRA:)fc  tW:DiIUtiii 


X  CDM>€NTS  AM)  RtPOWIS  Of  COM><<HCiAl  FMWCIAI  SERVICES  »0  CRtDB  ORGANIZATIONS  (Socft  «■  Dub  &  »>dBtr*«>.    Sandrd  «n<l  Poor.  «cj 


4.  MOST   RECENJT  ^  ••  t'*^' 
CREDIT  RATNG      W 


».  BV 


5.  DOES  PRCE  APPEAR  U^«EALlSTCAU.V   LOW>  fl^"  □  '«0  «"  ^'*-  '"X**"  »*  »^'«* '  WAA«ATive> 

6.  KSCftfiE  ANY  OuTSTAf*NS  lCnS  OR  jujgb^nis 


tCCTION  VS  -  SAUS  WOO-«l  FOW  NEXT  SIX  OUARTEWt 


CATEGORY 


1.  CXfiPeHf  CONTRACT  SALES  (Backlog) 


A.  GOVERMwCNT  (PrtTW  &  Subcoowactor) 


B.  COM^RCIAL 


2.  ANTCPATED  AOOITONAL  SALES 


1 


A.  GOVERMWCNT  (Prma  ml  Subconiricior) 


O*   W^^^K^C"v  I^L 


3.  TOTALS 


TOTAL 


STAflOARO  FO»«M   1407    «fv.  •-••  MOE  t 
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aa  8«:tion  53401-1408  i»  ravlMd  to  raad  ••  foUowK 
SSJ01-140S   Fw— y<  SMwy  9i  Pna^ucttm  CuiHiMm  WoSuoMon 


FOAM  AfMOVtO  OMSnST 

soeo-0011 


PREAWARO  SURVEY   OF  PROSPECTIVE  CONTRACTOR 
ACCOUNTING  SYSTEM 


SCAI A4.  NO.  <Hr  Mrv«ytn«  aellvllv  «m> 


PtOtMCriVf  CONTKACTOA 


Pubnc  r*ponng  burden  for  (Ms  coNtcion  of  «ifonnation  e  t$tmat*d  to  a»«rag>  24  t\o\n  per  raspooM,  mdudmo  ttt*  tfrw  for 
r«vww«>g  nstruciions.  Searching  existrtg  data  sources,  gathering  and  rnamtaMng  itte  data  r>eeded.  irtd  compieimg  Mxt  rev«wng  at* 
coMeciion  of  r>(ormaiiorv  Send  comments  regarding  this  burden  estmate  or  arty  otner  aspect  of  this  coiieciioo  of  nformanon,  nciuding 
suggesiior>s  for  reducng  ths  b«^tten,  to  me  FAR  Secretariat  (VRS),  Office  of  Federal  Acquisiton  ar^  Re9uiatorv  Poicy,  GSA, 
Washogion,  O.C.  20405;  and  to  ifte  Office  of  Management  and  Budget,  Pwfwott  Reduction  Project  (9000-0011),  washngion,  0£. 
20603. 

SECTIOW   I  -  RECOMMENOATIOW 
I.  raOSKCTIVE  COMTaACTOe*  ACCOUNTING  avtteiM  tS  ACCEFTA8LC  roa  AWMIO  Of  MOtfCCriVf  CONTRACT 


VES 


nNO«Kpftn  in  t.  NAMATIVEI 


n  TES.  WITH  A  RECOMMENDATION  THAT  A  KMXOW  ON  ACCOUNTING  tVITCMMVIEtW  M  fCAMMMEO  A^TEA  CONTtACT  AtWAMO 
Cxptein  In  t.  namativei 


t.  NAMATlvEClartflcellon  of  d*«iclenel*t.«M  oMmc  pertinanl  eoaiaenlt.  If  edOlUonM 


Is  ra^ytretf,  eeMlMM  on  ^aln  slttels  e< 


3.  SURVEY 
MADE  BY 


a.  tiCNATUM  AND  OfTlCf  OnoHM*  tyyed  er  artnle4  ni«el~ 


4.  SURVEY 
REvCWfslG 
OPFCIAL 


a.  tiONATuW  AND  omCE  VnctuiM  ty»*d  or  artMe«  naaie) 


TCLCfNONENOT 
anetvea  art 


tr  CONTINUATION  MeSTt 

ATTACHB)  -  MAaa  »«ai    ll 

vomr' — 


TEUfMONf  NO. 
anclue*  arte  oo<M 


TaTT 


..  6Af|  W^ilwtt — 


AUTHORIZED  KM  LOCAL  MMtOOUCTlON  EXflRATIONOATE:  »-l»-ai 

Provlout  odltlon  l>  usael*. 


MO«-<M 


f rtscribea  ky  CSA  -  ^A*  u»  CM  «a.aeA-wi 
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SECTION   H   -  EVALUATIOM  CHECKLIST 

MARK   -X-  H  THE  APPBOP«JATE   COLLM*  (Expta*v  an«  (t«(c«nc««    «  SECTON  I  r«4ABRATIVE) 

YES 

NO 

NOT 
APKi- 
CABLE 

1.  EXCEPT  AS  STATED   M  SECTON  1  IMAfWATlVE.   S  THE   ACCOUMt^G   SYSTEM  M  ACCORD  WITH   GENERALLY 
ACCEPTED  ACCOt»«KJ  P«#C»\ES    APf^CABiE    N  THE  CWXMSTANCES' 

2.  ArrOUNTWG   SYSTBWI  PROVOES  fO«: 

a.  Prooar  Mgr«9««on  of  <tir«ci  costs  from  ctdvaci  costs. 

D.  ucftttfcwoA  »id  KC««nuiM«n  of  «<rtct  costs  by  cofMract. 

c.  A  ir>9ral  tm  conosttM  maMoO  for  m«  a«oca«on  of  attfrcct  costs  N>  nt^rrrmO^ttt  VKl  (nil  cost  obj9ctM«s. 
(A  contract  s  a  f*>«i  cost  obj*ctw«J 

dk  Accunuiatan  of  costs  ««<d«T  general  ladgar  comroL 

f.  A  UDor  tfistrtMwm  »y«t«N»  m»  ciMvvM  «lr«ci  and  »K»r«ct  Mor  to  m«  «>orof>r«t«  cosf  objaciwcs. 

f,  M«rm  (a»  lust  fvwnwv)  *9i*rmmM>on  of  costa  cbafgeo  to  a  contract  tttrowgK  rouif>«  postrtg  of  boohs 
of  accxxMk 

Ik.  Exciusio«»  from  costs  citargad  to  gowarnmam  contracts  of  mrxunn  <Mt»eh  arc  not  aMowaiHe   rt  terms 
ol  FAR  3r.  CoMTsci  Cos*  PrMccies   and  Procedtres,  or  ottter  contract  pro««K>n8. 

k  WenMcaton  0*  coses  fey  contract  Me   Hem  an«  by  antis  (as  if  eacft  mm  or  i>w  aem  were  a  separate 
contract)  4   reouretf  by  lM«  proposed  contract. 

>.  Segreswian  a*  preefdnctow  costs  from  production  costs. 

3.  ACOMaTMJ  SYSTB*  PfWvOES  FMAWCkft*.   f>f  0BMATO»* 

a.  ne»ieed  by  conwact  ciaus*s  eoncartteig  wrutahon  of  cost  ^AR  52.232-20  and  2  1)  or  wmiation 
on  pennants  ^aR  62.2*-  leX 

bw  Raqurad  to  st«pon  requests  for  progress  pa/nants. 

4.  6  ««   ACCtXMINC  SVSTBM  0ESC»<O.  AK)  ARE  THE  HECOROS  »*At«ITA»CO   N  SUCH  A  MAhWER  THAT 
ADEQUATE,  R&iaaLE   DATA  ARE  DEVELOPED  FOR  USE   N  PRCWG  FOUOW-ON  ACOOlSfTONS' 

5.  B  THE   AGCOtXTWG  SYSTEM  OJIREMaY   M  FUU    OPERATOM 
00  n9K  descroe  rv  Section  r  tfiam»a  wiHiCb  portions  are 
(U  at  ocera»«(v  (2>  set  u|)>  bwi  not^  •»  o»eraiio«v 
OJ  antK9«*e<t.  o»  W  nonaxstentj 

tTANOAM}  NMM  14MMv.b-««l 
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81.  Section  SSJ01-141S  U  revised  to  read  at  foUotvs: 
tSJ01-14lS   taymanl  aontf  lor  oaiar 


FO«M  APMOvf  0  OMS  nST 


t000-004t 


PAYMENT  BOHD   FOR  OTHER  THAN 
CONSTRUCTION  CONTRACTS 

(See  rtstructons   on  reverse) 


DATf  BONO  iXCCUTEO  »Ai*l  »«  taat*  or  l«l»r  IMn 
dau  of  oonlraoo 


Public  rtportine  btretn  for  tlWs  colUcllon  of  liWonsatton  it  *sliaial«d  o  avtrag*  ti  mlnutat  per  raieons*.  Including  Itit  Umi  lot  rcvUvIng  intlructlorS 
MargMng  •xltllne  data  touroat.  ^aliwrlng  and  aiMnlainina  Mm  data  ntadad.  and  ooaipKlina  and  rtvlawing  Nw  ootlaclion  ol  infonBatlon.  land  aaaiaaMt 
roearding  Ittit  a<rd«n  •ttlmal*  or  any  oltwr  ateact  of  tMt  collaclion  of  IfWonaatlon.  Ineludlng  aueeatllont  for  roduelng  iMt  burden,  le  Mtt  P*a  Saerclarlal 
cvRSt.  Offloa  of  Fadaral  Aaeulfllian  Polloy.  C*a.  waMtmglen.  D.C.  toaOS;  and  l«  NM  Offlea  of  MafwgaaianI  and  audgat.  Paparwatt  RaeuMlae 
ProiMt(MOO-004«>.«ifa«Mnolon.  D.C.  tOSOt.      


MlMClPAL  iLtgai  naaia  and  butlmti  addrasD  unotuda  ZIP  Coda) 


XI 


TvPt  O  OaCAMlZAnONlCtwo*  onal 


|~1  IMOIVIOUAL 


XMNT  VEtlTuai 


STATt  OF  INCO«FO«ATION 


QpA«riCIISHIF 

r~l  coa^oaATtow 


SUMTyuES)ata«i«<«  and  businett  addrasstaw  uneiuda  IIP  Coda) 


PENAL   Sih*  OF   BOND 


MILLIOtllt) 


THOUSAMOtS) 


COtlT«*CT0*TC     jCONTRACTNO. 


iHUNoai 


iOO!  ICENTt 


We,  tite  Princpai  and  S««^ety(ies)  are  fvmiy  bound  to  tt»e  Urtited  States  of  Amerce  (herenafter  caned  ttte  Gowerrvnent)  m  ifte  abowii 
penal  s«/a  For  payment  of  the  penal  nm,  ¥ve  bnd  ourselves,  our  hers,  executors,  admmstraiors,  and  successors,  lor^iy  and  severally. 
However,  where  the  Sureties  are  corporations  acing  as  co-sv«'aTies,  wa,  me  screties,  bnd  Oixse^fas  r<  such  sim  'jontV  and  seversMi^ 
as  weN  as  'severally'  only  for  the  purpose  of  aiiowng  a  jorit  acton  or  aciior«  aganst  any  or  an  of  us.  For  aa  other  pvrposas,  eack 
Straty  bnds  itself,  jontiy  and  severally  with  the  Prmcoai.  for  the  payment  of  the  nm  shovtm  opposae  ttte  rwne  of  the  surety.  If  no 
ima  of  kabiuty  a  ndicated,  the  Mna  of  MbMy  s  the  fuM  vnouni  of  the  paf«ai  nm. 

CONDITONS: 

The  prncoai  has  entered  itto  ttte  contract  Identified  M>owa. 

THERffORE: 

(a)  The  above  obhgaiion  s  void  if  the  Priwipai  promptly  makes  payment  to  sH  persoftt  (ctaanants)  havrng  a  contract  reistonsh«  wall 
the  Prmcpai  or  a  subcontractor  of  the  Prncoai  for  fimishng  labor,  materol  or  both  n  ttte  prosecution  of  the  worti  provaied  for  n 
the  contract  identified  above  and  any  duly  authoreed  modifcatons  thereof.  Notce  of  those  modifcsnor^  lo  the  Streiydes)  re  wa*i«d. 

(b)  The  above  obbgaton  shea  remaa<  in  fuM  force  if  tita  Pr«Klpai  does  not  promptly  m^»  payments  to  aa  persons  (ciaanants)  hsvng 
a  contract  raiatonsho  with  the  Prncvai  or  a  subcorwactor  of  tt\e  Prnc«>al  for  fiaT>ishr)g  labor,  mater«i  or  both  rt  ttte  prosecuion  of 
the  contract  identified  above,  m  these  cases,  perso««  not  pa4  r  fuM  before  me  expraton  of  rwwty  (90)  days  after  the  date  of  whch 
the  last  labor  was  performed  or  material  furrMshrtg,  have  a  drect  right  of  acton  aganst  tt>e  Prawipal  and  Si!rety(«s)  on  tha  bond  for 
the  si/n  or  s«ms  justly  due.  The  clamant,  however,  may  not  brng  a  sua  or  any  acton  - 

(1)  unless  clamant,  other  than  ofw  hava^  a  drect  contract  with  the  Prncipal,  had  g*ren  wrmen  notce  to  ttte  PrtKipai  w«hn  naiety 
(90)  days  after  the  clarnani  did  or  performed  the  last  of  the  work  or  labor,  or  ft^nished  or  s«4>pi«d  the  last  of  the  matariats  for 
whch  the  clam  s  made.  The  notce  s  to  state  wah  substantial  acctracy  the  «no«a«t  ciatrwd  and  the  n*ne  of  the  party  to  whom  the 
materoit  were  fixnished  or  supplied,  or  for  whom  the  work  or  labor  was  done  or  performed.  Such  twice  shea  be  served  by  maang 
the  same  by  registered  or  certif«d  man,  postage  iKepaid,  *i  an  envetope  addressed  to  the  Pracpai  ai  any  place  where  an  offce  • 
regularly  marttaawd  for  the  transaction  of  busatess,  or  served  at  any  manner  at  whch  legal  process  a  served  rt  the  state  at  whch  itta 
contract  «  bertg  performed,  save  that  such  servce  need  not  be  made  by  a  pubic  officer. 

(2)  After  the  expraton  of  one  (1)  year  foaowrtg  the  dale  on  whCh  ciaaiwti  did  or  performed  the  last  of  the  work  or  Mkk,  or 
ftattfshed  or  stophed  me  last  of  the  maierais  for  whCh  the  sua  H  brou(^i.  . 

(3)  Other  man  at  the  Unaed  States  Oistrct  Court  for  the  distrct  at  which  the  contract,  or  any  part  nteraof,  «vai  perfonned  and 
executed,  and  not  eisevntiera. 

wn>«SS: 

The  Prrcpai  and  Sirety(ies)  executed  ma  payment  bond  and  affixed  ther  seals  on  me  above  data. 


AUTHoaizfO  Foe  local  MPaooucnoN 
Pravioet  edillaN  not  esabla 


EXPIRATION  DATE:  lt-*t-«t 


taia-ioi 


iTANDJUB  roiiyi  uu    iiv.rar 

praaanaea  ay  0»a  -  fa*  ua  Cfw  »a.maat 


Fodwal  Register  /  VoL  5S.  No.  120  /  Thursday.  June  21. 1900  /  Rulea  and  Regulations 


SIGMA  TUtf<S> 


NAMf  <»  & 
TITUOXT 


PRMCIPAL 

I. 

1. 

1 

SICNATUMW 

«SMU 

iS*M> 

•S««M 

Corporate 

K 

■ 

t. 

3. 

S*at 

•tnvust 

«Ty»«<» 

• 

w 


tUMi 


($••» 


CCKPOnATE 

SURETYICSI 

< 

NAM*  » 
A0CMSS9 

STATE  Of  INC. 

LIAeiLITVLIMlT 

• 

>• 

SIGM*njK«) 

I. 

2. 

Corporate 
Seal 

m 

TITU<» 

U 

J. 

m 

NAMC  1. 
AOCMfSS 

STATE  or  INC. 

LI ABILITV  LIMIT 

• 

Corporate 

Seal 

m 

SICNATUIie<S> 

U 

1. 

TITLEO) 

1. 

2. 

NSTRUCTONS 


1.  The  form  s  auitKjr^d  for  «$•  wHen  »«ymeni  bonds  are  required  »«Jer  FAR  (48  CFR)  28.103-3.  te,  pvnerw  bonds  (or  oiher 
m»».co«»mjcion  eomracis.  Any  devoinn  from  thcs  Iwm  wM  reqvice  tt>e  wrmen  ipproval  of  ttoe  A<»nn(nBTraior  of  General  Servces. 

2  ►oert  —  um  t»9^  nm«  «l  business  address  of  «w  Pr««>a»  r»  i«««  soaee  desi^wed  -PrtK^ar  on  if«e  (ace  of  (M  form.  An 
auHtorsetf  person  si»»  s^t  mm  bond.  Any  person  siQn««  m  a  represenafM  capacHy  (•.»,  •"  aifomey- m- fact)  must  furf«h  evKJe«:e 
of  auihornv  It  «*  represenwwe  «  noi  a  member  of  the  f»m.  partnersM>,  or  jo*<  «er«tfe.  or  art  offcer  of  the  corporatnn  irMOA^ed. 

3  (4  Corporaiiom  eMcufmf  ttm  bond  as  sveties  must  appear  on  itte  Departmem  of  ine  Trwst^vH  "si  of  approved  s«4-et«s  arnJ  must 
act  weii«  itie  ifnwiion  ibted  Uteren  Where  more  tttan  one  corporate  sweety  is  •woi»e«^  ttier  names  and  addresses  sh»«  appear  •»  the 
spaces  (Swety  A,  Surety  B,  etcJ  tveaded  -COf^PORATE  SURETVttS).-  tn  tfte  space  desv«»d  "SlPETXCS)-  on  the  face  of  the  form, 
i»«en  onty  ttw  letter  idemificaiKin  of  IM  s«r«t«s. 


(b)  Where  fMlwidwei  Streiws  we  ••««*#ed.  a  completed  Affid»«  of  mdwtdual  Surety  (Standard  Form  28),  for  each  ndtoiduai  s*»ety. 
sitaN  aecon^>».»  the  bond.  The  Go«ermieni  may  rehire  the  s*»ety  to  fv«io»  addwonei  substantoxng  rfomwwn  concemeig  its  f  rancia* 
capabMvL 

4.  Corporaions  execuhng  tM  bond  sha«  a<f«  thee  corporate  seels.  MMdueis   sMi  exec«M  the  bond  opposite  the  y«ord  "Corporate 
Sear,  and  shaa  affix  »»  adhes»>e  seat  if  eitecmed  «  Mame.  New  Hvnpshce.  or  tnt  other  |in5d«tion  requreig  adhe««e  seat*. 

5.  Type  the  nwne  and  «ta  of  each  person  signaig  ths  bond  «  the  space  provided. 


•TANOAMO  rOHM  t41€«iv.  l-«»tACK 
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82.  Section  53.30Z-00  is  revised  to  read  as  foUotws: 
83.302~90    RdeaM  of  Lien  on  Real  Pfoperty. 


RELEASE  OF  LIEN  ON  REAL  PROPERTY 


Wheraas 


..  of_ 


,  by  a  bond 


(Name)                                           (Placa  of  Rasldence) 
for  the  performance  of  U.S.  Government  Contract  Number 


became   a  surety   for  the  complete  and   successful  performance   of  said   contract   wMcb 
bond  Includes  a  lien  upon  certain  real  property  further  described  hereafter,  and 

Whereas  said  surety  established  the  said  Ran  upon  Xfk%  foloMidng  property 


(Name  of  Land  Records) 
of 


(Locality) 


(State) 


arMl  recorded  tMe  pledge  on 

In  the 

and 

Whereas,  1. .  being  a  duly 

authorized  representative  of  the  United  States  Government  as  a  warranted  contracting 
officer,  have  determined  that  the  lien  Is  no  longer  required  to  ensure  further  performance 
of  the  said  Government  contract  or  satisfaction  of  cialme  arising  therefron\       | 

and  I 

Whereas  the  surety  remains  liable  to  the  United  States  Government  for  continued 
performance  of  the  said  Government  contract  and  satiefeetion  of  cWme  portaMng  thereto. 

Now,  therefore,  thie  agreement  vMltnesseth  that  the  Government  hereby  releeeee  Hw 
aforementioned  lien. 


[Date] 


[Signature] 
Seel 


AUTHOaiZEO  KM  LOCAL  REPRODUCTION 


OPTIONAL  FORM  tOMV.  1- 
PreterfMtf  by  OSA 
FAR  US  cni)  tS.UlM 


BEST  COPY  AVAILABLE 
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83.  Section  53.302-OT  it  revited  to  read  ••follows: 
Ujm-ei    IMsass  a*  Psnonsi  Prepsrty  (rem  Eacraw. 


/ 


RELEASE  OF  PERSONAL  PROPERTY  FROM  ESCROW 


Whereas . .  of 

(Name)  (Place  of  Residence) 

for  the  perforrmnce  of  U.S.  Government  Contract  Number, 


,  by  a  bond 


became   a   surety   for   the   complete   and   successful   performance    of   said    contract,    and 
Whereas  said  surety  has  placed  certain  personal  property  In  escrow 

in  Account  Number o"  deposit 


(Name  of  Financial  Institution) 


located  at 


(Address  of  Financial  Institution) 


,  and 


Whereas  I. 


,  being  •  duty  authorized 


representative  of  the  United  States  Government  as  a  warranted  contracting  officer,  have 
detern^ned  tiwt  retention  In  escrow  of  the  following  property  is  no  longer  required  to 
ensure  further  performance  of  the  said  Government  contract  or  satisfsction  of  ciaime 
arising  therefrom: 


and 

Whereas  V^^  surety  remains  liable  to  the  United  Statea  Government  for  the  continued 
performance  of  tt»e  said  Government  contrsct  and  satisfaction  of  clalma  pertaining  ttiereto. 

Now.  ttierefore.  tt^is  agreement  wltnesseti»  ttat  ttie  Government  hereby  releeses  from 
escrow  the  property  Usted  above,  and  directs  the  custodian  of  the  aforementioned  escrow 
account  to  deliver  ti»e  listed  property  to  ti»e  surety.  If  tiie  listed  property  comprises  ti^e 
whole  of  tt»e  property  placed  In  escrow  in  the  aforementioned  escrow  account,  tiie 
Government  further  directs  ttte  custodian  to  close  the  sccount  snd  to  return  sit  property 
ttterein  to  ti>e  surety,  along  wlti»  sny  Werest  accruing  which  remains  after  tt»e  deduction  of 

any  fees  lawf ully  owed  to . 

(Name  of  Financiat  tnatitution) 


tOate) 


[Signature] 
Seal 


AUTNoaizco  Foa  local  mmoouctiom 
(FR  Doc  90-14329  Filed  e-20-«0: 8:45  anil 


.\ 


>  ^ 


OPTIONAL  FORM  f  1  O-aoi 
rr«serlM4  »y  CSA 
FAN  M«  CnU  •3.22Mfll 


Tlwradtty 
JuM  21,  1990 


Part  V 


Department  of 
Transportation 


rm— rch  and  Special  Programt 
Administration 


Stata  of  Louisiana;  Statutes 
ftegulations  on  Hazardous 
Transportation;  Notice 
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DEPARTMENT  OF  TRANSPORTATION 

I  and  Spcdai  ProgranM 
n 

imeomMMcy  Rumg  Na  m-91;  Decint 


1 

State  of  LouWana;  StatutM  and 
Raguiatlona  on  Haiardoua  MaterWa 


MMJCAirr  Stale  of  Louisiana. 
RC0U1AT10NS  ATFTCTtO:  Louisiana 
Revised  Statutes  32:1501-1520  and 
Louisiana  Regulations,  title  33.  part  V, 
lOGOl-10505  and  19001-10805. 


Hazardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  93-633.  49  U.S.C 
App.  sec  1801  et seq]  and  the 
Hazardous  Materials  Regulations  (HMR) 
(49  CFR  parts  171-180)  issued 
thereiuider. 

I  ArmCTCOc  Rail  and  Highway, 
i  DAYl:  June  15, 1990 . 

:  This  inconsistency  ruling  is 
the  opinion  of  the  OHice  of  Hazardous 
Materials  Transportation  (OHMT)  of  the 
Department  of  Transportation  (DOT) 
concerning  whether  Louisiana  Revised 
Statutes  32:1501-1520  and  Louisiana 
Administrative  Code,  title  33.  part  V, 
sections  10501-10505  and  10901-10905 
are  inconsistent  with  the  HMTA  and  the 
HMR  and  thus  preempted  by  section 
112(a)  of  the  HMTA.  This  ruling  was 
apphed  for  and  is  issued  under  the 
procedures  set  forth  at  49  CFR  107.201- 
107.209. 

NUUNO:  Louisiana  Revised  Statutes 
32:1501-1520  and  Louisiana  Regulations, 
title  33.  part  V,  sections  10501-10505  and 
10901-10006  are  consistent  with  the 
HMTA  and  the  HMR  except  that  the 
following  provisions  thereof  are 
inconsistent  with  the  HMTA  or  the  HMR 
to  the  extent  indicated  and  thus 
preempted  to  that  extent  under  section 
112(a)  of  the  HMTA  (49  U.S.C  1811(a)): 

(1)  La.  Rev.  Stat.  32:1502(5)(a)  and  (8) 
insofar  as  they  authorize  the  designation 
as  hazardous  materials  ot  any  materials 
other  than  those  so  designateid  in  the 
HMR: 

(2)  La.  Rev.  Stat  32:1502(5)(b)  to  the 
extent  it  defines  as  "explosives"  any 
material  not  so  defined  in  the  HMR; 

(3)  La.  Admin.  Code,  Tit  33. 

ii  10601(c)  and  10901(c)  definitions  of 
"train": 

(4)  La.  Rev.  Stat.  32:1503.  imposing 
hazardous  materials  transportation 
fauurance  requirements: 

(5)  La.  Rev.  Stat  32:15ia  requiring 
written  incident/accident  reports; 

(6)  La.  Rev.  Stat  32:1512-1514  insofar 
as  those  penalty  provisions  relate  to  the 


enforcement  of  hiconsistent  substantive 
requirements; 

(7)  La.  Rev.  Stat.  32:1512  insofar  as  it 
imposes  civil  penalties  for  other  than 
"knowing"  violations;  and 

(8)  La.  Rev.  Stat.  32:1504B.  321505, 
32:1508.  and  32:1509A(3)  insofar  as  those 
inspection  and  enforcement  provisions 
relate  to  inconsistent  substantive 
requirements. 

This  ruling  does  not  address  the 
issues  of  whether  those  Louisiana 
provisions  are  preempted  under  the 
Federal  Railroad  Safety  Act  (FRSA),  45 
U.S.C  421  et  seq^  the  Motor  Carrier 
Safety  Act  49  U.S.C  2501  et  aeq.,  or  any 
statute  other  than  the  HMTA. 
Fon  pvimmm  mnmumom  contact: 
Edward  H.  Bonekemper,  IIL  Senior 
Attorney,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation,  Washington.  DC  2059O- 
0001  [TeL  (202)  366-4400]. 

LBackground 

On  September  18, 1989.  the  State  of 
Louisiana  filed  an  inconsistency  ruling 
application.  That  application  requested 
a  ruling  concerning  the  consistency  of 
the  above-cited  State  statutes  and 
regidations  with  the  HMTA  and  the 
HMR. 

The  State  contends  that  those  statutes 
and  regulations,  as  they  apply  to  rail 
carriers  and  shippers  of  hazardous 
matmals  in  Louisiana,  are  consistent 
with  the  HMTA  and  the  HMR. 

On  September  27, 1989,  OHMT 
published  a  Public  Notice  and  Invitation 
to  Conunent  (54  FR  39622)  soliciting 
public  comments  on  Louisiana's 
application.  It  expanded  the  proceeding 
to  include  the  consistency  of  those 
statutes  and  regulations  as  they  pertain 
to  carriers  and  shippers  in  all  modes  of 
transportation. 

Comments  in  support  of  findings  of 
inconsistency  were  filed  by  the  Air 
Transport  Association  of  America,  the 
Associatien  of  American  Railroads, 
Norfolk  Southern  Corporation,  and 
Union  Pacific  System.  Conunents 
partially  in  support  of,  and  partially 
opposing,  findings  of  inconsistency  were 
filed  by  National  Tank  Truck  Carriers, 
Inc  and  Olin  Chemicals. 

n.  Gaoaral  Authority  and  PiMmptioa 
Under  the  HMTA 

The  HMTA  at  section  112(a)  (40  U.S.C 

App.  1811(a))  preempts any 

requirement  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  the  [the  HMTA],  or  in  a 
regulation  issued  under  [the  HMTA)." 
This  express  preemption  provision 
makes  it  evident  that  Congress  did  not 


intend  the  HMTA  and  its  regulations  to 
completely  occupy  the  field  of 
transportation  so  as  to  preclude  any 
state  and  local  requirements  that  are  not 
-Inconsistent." 

In  the  HMTA's  DeclaraUon  of  Policy 
(section  102)  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  section  112 
of  the  HMTA.  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  Inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  material  transportation"  (S. 
Rep.  No.  1192. 93rd  Cong..  2d  Sess.  37 
(1974)).  Through  its  enactment  of  the 
HMTA,  Congress  gave  the  Department 
the  authority  to  promulgate  imiform 
national  sUndards.  While  the  HMTA 
did  not  totaUy  preclude  state  or  local 
action  in  this  area.  Congress  intended, 
to  the  extent  possible,  to  make  such 
state  or  local  action  unnecessary.  The 
comprehensiveness  of  the  HMR,  issued 
to  Implement  the  HMTA.  severely 
restricts  the  scope  of  historically 
permissible  state  or  local  activity. 

Although  advisory  in  nature, 
inconsistency  ruUngs  issued  by  OHMT 
under  49  CFR  part  107  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  polftleal  subdivision 
requirement  is  found  to  be  inconsistent 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  49 
U.S.C.  1811(b):  49  CFR  107.215-107.225. 
In  issuing  its  advisory  Inconsistency 
rulings  concerning  preemption  under  the 
HMTA,  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12612  entitled  "Federalism"  (52 
FR  41685.  Oct  3a  1987).  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
Federal  statute  contains  an  express 
preemption  provision,  there  Is  other  firm 
and  palpable  evidence  of  Congressional 
Intent  to  preempt  or  the  exercise  of 
state  authority  directly  conflicU  with  the 
exercise  of  Federal  authority.  The 
HMTA,  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
Implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  In  197a 

Since  these  proceedings  are 
conducted  pursuant  to  the  HMTA  and 
the  HMR.  only  the  question  of  statutory 
preemption  under  the  HMTA  will  be 
considered.  A  court  might  find  a  non- 
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Federal  requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
under  another  Federal  statute, 
preemption  under  state  law,  or 
preemption  by  the  Comraerce  Qause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However,  OHMT  does  not  make  such 
determinations  in  an  inconsistency 
ruling  proceeding. 

OHMT  has  incorporated  into  its 
procedures  (49  CFR  107.209(c))  ^e 
following  criteria  for  determii^ng 
whether  a  state  of  local  requirement  is 
consistent  with,  and  thus  not  preempted 
by.  the  HMTA: 

(1)  Whether  compliance  with  both  the 
non-Federal  requirement  and  the  Act  or 
the  regulations  issued  under  the  Act  is 
possible:  and 

(2)  The  extent  to  which  the  non- 
Federal  requirement  is  an  obstacle  to 
the  accomplishment  and  execution  of 
the  Act  and  the  regulations  issued  under 
the  Act  These  criteria  are  based  upon, 
and  supported  by.  U.S.  Supreme  Court 
decisions  on  preemption.  These  Include 
Hinea  v.  Davidowitz.  312  U.S.  S2  (1941): 
Florida  Lime  Sr  Avocado  Growen,  Inc.  v. 
Paul.  373  MS,  132  (1963):  and  Ray  v. 
Atlantic  Richfield  Ox.  435  U,S.  151 
(1978). 

The  first  criterion,  the  "dual 
compliance"  test  concerns  those  non- 
Federal  requirements  which  are 
irreconcilable  with  Federal 
requirements;  that  is.  compliance  «vith 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  vena.  The  second  criterion,  the 
"obstacle"  test  involves  determining 
whether  a  state  or  local  requirement  is 
an  obstacle  to  executing  and 
accomplishing  the  purposes  of  the 
HMTA  and  the  HMR;  a  requirement 
constituting  such  an  obstacle  is 
inconsistent.  Application  of  this  second 
criterion  requires  an  analysis  of  the  non- 
Federal  requirement  in  li^t  of  the 
requirements  of  the  HMTA  and  the 
HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  through  OHMTs 
regulatory  program. 

IIL  The  ApplkjHoo  far  Incowlitaocir 
Ruling 

On  September  1&  1989.  the  State  of 
Louisiana.  Department  of  Public  Safety 
and  Corrections,  through  its  Chief 
Counsel  applied  for  an  inconsistency 
ruling  concerning  certain  of  its  statutes 
and  regulations  as  they  pertain  to  rail 
carrier  and  shipper  transportation  of 
hazardous  materials. 

According  to  the  State,  in  Louisiana 
Revised  Statutes  32:1501-1520  and 


Louisiana  Regulations,  title  33.  part  V, 
I1 10601-10605  and  10801-10805. 
Louisiana  adopted  without  modification 
the  provisions  of  40  CFR  parts  171 
through  179  as  they  pertain  to  carriers 
and  shippers  of  hazardous  materials. 

Louisiana  said  that  In  enforcing  these 
provisions,  its  Office  of  State  Police. 
Transportation  and  Environmental 
Safety  Section  cited  the  Illinois  Central 
Railroad  Company  for  violations  and 
assessed  a  dvil  penalty  after  an 
administrative  hearing.  The  application 
stated  that  the  Illinois  Central  Railroad 
had  appealed  the  imposition  of  the  dvil 
penalty  to  the  Nineteenth  |udidal 
District  Court.  Parish  of  East  Baton    ^ 
Rouge.  Louisiana,  based  on  a  claim  that 
Louisiana's  Office  of  State  Police  and/or 
Department  of  Public  Safety  "are 
without  authority  to  assess  civil 
penalties  in  that  these  matters  have 
been  preempted  by  Federal  Statutes  and 
Regulations." 

In  its  application.  Louisiana 
maintained  that  its  statutes  and 
regulations,  as  they  apply  to  rail  carriers 
and  shippers  of  hazandous  materials  in 
Louisiana,  are  consistent  with  the 
HMTA  and  parts  171-179  of  the  HMR 
because  they  were  adopted  In  toto, 
without  modification.  The  application 
further  stated  that  the  statutes  and 
regulations  "afford  an  equal  level  of 
protection  to  the  public"  as  that 
afforded  by  the  HMTA  and  the  HMR 
and  "do  not  unreasonably  burden 
commerce."  (The  criteria  in  the 
preceding  sentence  are  those  for 
dedding  nonpreemptlon  determination 
applications  under  section  112(b)  of  the 
HMTA,  48  U.S.C  1811(a).  not  for 
determining  consistency  or 
inconsistency  under  section  112(a)  of  the 
HMTA.  48  U.S.C  1811(b).| 

Louisiana  stated  that  in  enforcing 
these  provisions  it  "has  conformed  to 
the  dvil  penalties  limitations"  of  the 
HMTA.  Louisiana  also  contended  that 
the  regulatory  scheme  of  the  HMTA 
"obviously  envisions  state  participation 
in  the  enforcement  of  regulations  and 
penalties  for  violations."  Hie 
application  further  stated  that  the 
number  of  Federal  Railroad 
Administration  Inspectors  in  the 
Louisiana  area  makes  it  "phjrsically 
impossible  for  the  rail  transportation  of 
hazardous  materials  to  be  adequately 
policed  by  the  Federal  government 
alone." 

Therefore.  Louisiana  requested  a 
ruling  that  its  statutes  and  regulations 
insofar  as  they  pertain  to  rail  carriers 
and  shippers  of  hazardous  maerials  and 
the  State's  authority  to  administer  these 
regulations  are  consistent  with  the  HMR 
and.  thus,  are  not  preempted  by  section 
112(a)  of  the  HMTA. 


Because,  however,  the  above-dted 
Louisiana  statutes  and  regulations  apply 
to  all  modes  of  transportation.  RSPA 
expanded  this  proceeding  to  indude 
consideration  of  the  issue  of  whether 
those  Louisiana  statutes  and  regulatiom 
as  they  pertain  to  carriers  and  shippers 
in  all  modes  of  transportation  are 
consistent  with  the  HMTA  and  the 
HMR. 

IV.PubHc 


Conunents  favoring  a  finding  of 
inconsistency  were  med  by  the 
Association  of  American  Railroads 
(AAR).  Norfolk  Southern  Corporation 
(NSC),  the  Union  Pacific  Railroad 
Company  (UFR).  and  Olin  Chemicals 
(Olin) 

AAR  CommentM 

The  AAR  contends  that  the  Louisiana 
statutes  and  regulations  are  preempted 
by  both  the  HMTA  and  the  FRSA.  that 
both  statutes  predude  state  regulation 
and  enforcement  in  the  area  of 
hazardous  materials  transportation  by 
rail  and  that  Louisiana's  requirements 
differ  from,  and  oonflid  with,  the  HMR. 

Concerning  its  allegation  of 
inconsistencies.  AAR  summarizes  its 
position  as  foUouvs: 

Louisiana  sUIss  that  its  slaliilM  and 
rsfulattoas  OMieiy  r^ilkalt  tlw  isdsfal 
rifiilatkms.  spacificaUy  40  CF  JL  Parts  171- 
17a.  M  Pad.  Rag.  38623.  That  ts  not  dM  caaa. 
Louisiana's  stalalas  ooalaia  a  broador 
deflnitioa  of  hassrdoMS  nalarials  diaa  that 
containsd  ia  the  Code  of  Federal  Regtthtiem. 
rsqairs  carriers  to  have  Uabibly  lasanaea, 
iaqMMS  laquirsoMnts  for  tlw  maiklni  of  raB 
cars  ia  addition  to  what  RSPA  raqnim. 
oonlaina  addMoaal  shipping  paper 
requirements,  \m90m  yniqut  aocideni 
reporting  raqairaawnis.  raqaifa  looooioUve 
•f«ineefs  to  be  llcanssd.  and  graal  stoto 
inspadors  aniqae  rights  to  stop  Iraina.  La. 
Rev.  Stot  Ana.  ||  UAVO.  ISOX 1807.  ISOa, 
ISia  sod  1516.  The  rcgolatloM  iaiptenanliag 
die  statutory  lequireawnts  foil  to  indvde  Hm 
exeaiptioas  graatod  by  RSPA  piirswnt  to  46 
U.S.C  §1806  and  4»  CFJt  Sabpert  b. 
I1 107.101-123.  laooiporate  by  reference 
suparssdad  isderal  regulatiaiw.  and  confltol 
widi  RSPA's  tagalattoas  by  using  an  ovariy 
broad  deflnltton  of  "train."  See  U.  Admi& 
Cods  Tit  SS,  dMpters  106  and  106.  TIms. 
Lovisiaiia's  statstory  and  regulaloty  syslaai 
for  the  tranaportsttaa  of  hasardoas  aiatorials 
contains  raqiiirsaisnts  far  beyond  what  is 
fbvnd  la  die  fodaral  rvydatioas  and  oonfUcta 
with  duiae  regulations. 

The  AAR  uiges  RSPA  to  depart  from 
its  usual  practice  of  restridlng 
inconsistency  rulings  to  preemptioo 
Issues  under  the  HMTA.  It  argues  that 
Louisiana's  requirements  should  be 
found  to  be  preempted  under  the  FRSA 
because  courts  have  held  and  will  hold 
that  such  is  the  caae.  It  dies  CSX 
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Transportation.  Inc.  v.  PtdtUc  Utilitiea 
Comm'n  cfOhJo,  701 F.  Sapp.  808  (SJX 
Ohio  1988).  aifd  Case  88-<185  (6tb  Or. 
Apr.  13. 1000). 

The  balance  of  AAIT*  comaents 
addreM  preemption  under  the  HMTA 
and  contistency  with  the  HMTA  and  the 
HMR.  It  dtee  and  qnotea  from  •  RSPA 
notice  entitled  Treemptiao  Under  the 
Hazannu  Materials  Tiransportation 
Act."  54  FR  28710  Qune  23, 1989).  it  die* 
the  discusatoD  tkercia  of  tke  "dual 
compliance"  and  "obstacle"  teste  aaed 
to  determine  consistency  and  Congress' 
objective  to  achieve  umferm  oatiaaal 
standards  fn  the  field  of  hazardous 
materials  transportatioD. 

AAR  then  proceeds  to  argue  that 
section  206  of  the  FRSA.  4S  USXI 434.  Is 
helpful  in  deteriiluing  Congress'  Jntent 
in  enacting  the  HMTA  Citing  the  CSX 
case  and  45  US.C  421.  it  states  that  the 
FRSA  preemptioD  language 
encompasses  hazardous  materials 
transpodatton  and  that  Congress  could 
not  have  intended  a  coarse  of  action  ia 
the  HMTA  contratficting  its  intent  in 
enacting  the  FKSA.  R  quotes  45  IIS.C. 
434c 

The  Cumrsss  dsd— ■•  AsS  Um%.  nthm, 
reguIatiaM.  arden^  and  ttaiMiaids  iclatint  lo 
railroad  safety  thall  be  oatiaoaily  uuifwB  to 
tlie  extent  practtcabk.  A  StslB  lur  adopt  or 
continue  ia  force  any  law.  raia,  itgelaliaa; 
order,  or  staaaafs  relilfBg  la  reflpoeo  sanly 
until  SHck  1 

■  rvM.  PBganaei^  entei^  se  i 
thei  -      -  - 

A  State  I 


AAI  coDchidlBS  from  *is  laag^ugie 
and  its  legislative  hiatoqr  that  Coopesa 
intended  that  there  shoold  ba  a  siqgia. 
national  systei  aC  fsgnlntien  far  iba 
treasporlatjaa  of  haeaidaaa  awtariaia 
by  rail 

It  fvtlMr  contends  that  Iba  DisMct 
Coart  in  the  CSSr  caea  dclenninad  thai 
this  Congressional  intent  has  cuiitluued. 
It  cites  Atchison.  Topdia  &  Santa  F» 
Railway  v.  Illinois  Conun«rce  Coma'iK 
453  F.  Supp.  020  (NJ).  IIL 1977V  aa 
hobfiag  that  Stata  action  wa 
when  DOT  issaad  haaardaai 
regulations.  AAR  statsa  Ikat  the  RSPA 
Administrator  (estifiad  before  Goagreas 
in  1979  that  states  could  not  issue 
railroad  hazardoua  materials  regMlationa 
in  areas  regulated  by  DOT  anless  the 
state  regulatfans  addreaaad  a  local 
safety  hazard.  It  then  qnotes  the  CSX 
District  Court  decision:  Xosgresa' 
faihire  to  aaMod  the  FRSA  o*  the  HMTA 


preemptioa  provisioos  in  response  to 
either  tba  Atchison  decUioo  or  KSPA'a 
(tsstiinany)  *  *  *  can  be  read  a» 
acceptance  of  these  iaterpiatationa.'*  701 
F.Sopp.  at  815-8. 

In  addition.  AAR  cites  a  1080  report 
issued  by  Congresa'  Office  of 
TechwJogy  assessment,  which  stated. 
"Even  where  Suta  inspectors  have  been 
trained  in  rail  safety  procedures,  they 
cannot  condnct  hazardous  materials 
inspections,  because  authority  to  do  so 
has  not  been  granted  to  Sutes." 

From  the  foregoing.  AAR  conchides 
that  the  language  of  the  RFSA.  iU 
legislative  history,  case  law.  and 
Congressional  testimony  and  reports 
show  that  Congresa  intended  "uniform" 
hazardous  materlala  regulation  under 
the  HMTA  to  meaa  that  there  waa  to  be 
a  single,  national  regulatory  and 
enforcement  system  for  the  railroad 
mdustry.  It  hather  candadea  that  sUte 
adoption  and  enforcement  of  DOT 
regulations  in  the  rail  mode  preaeat  an 
obstacle  to  the  accoaaplisbiaent  of  the 
Congressional  ot^activc  of  itnifbcaaity 
and  tha»  are  inconsistent  U  notea  that 
these  principles  do  not  apply  to  highway 
transportation  and  that,  therefore,  prior 
inconsistency  ruling*  ceaceroiag 
highway  transportation  leqniremeata 
are  inapplicable 

Next  AAR  argues  that  Louisiaaa'a 
requirements  woald  be  iaoensisteat 
even  if  they  were  idaatical  to  the 
Federal  requiiemanta  because  of 
allegedly  unsafe,  iacoaact  and  impraper 
enforcement  thereof  by  Stata 
enforcement  personneL  It  dtas  case  law 
for  the  proposition  that  in  OMking 
preemptioa  detenninaliona  Paderal  and 
state  requirements  mast  be  evsJaated  aa 
interpreted  and  applied  and  not  solely 
as  written.  It  also  cilea  lacenaistency 
Rulii«  ISr«  (K-i)  Pedaion  on  Appeal). 
52  Fad.  Reg,  UOOOi  13008  lApt.  n,  1987). 
for  the  principle  that  the  actaal  and 
potential  effect  of  stats  or  local  rules, 
not  their  iment.  dctarmiaes  tikeir 
consistmcy. 

After  condwriing  that  Lowisiana's 
requirements  are  inconsisterU  even  if 
identical  becaase  of  the  BMwmer  in 
which  the  State  enfasces  tbeas.  AAR 
separately  aiyies  that,  ia  fact  the 
Louisiana  rcgatatory  raqMirementa  are 
not  identical  to  the  HMR.  It  advances 
several  arguments  ia  support  of  that 
proposition. 

First  AAR  argues  that  Louisiana's 
failure  ta  explicitly  raoogniae 
exemptioas  which  OlttIT  haa  issaed 
under  40  U  AC  App^  1000  and  40  CFR 
107  jai-123  rasalts  in  LaaJaisna'a 
reyilation*  being  iacoasislent  AAR 
assarts  that  La.  Rev.  Stat  section 
32:ia07A  apparently  and  va9Mly  dincU 
the  Secretary  of  the  Departmeal  oi 


Public  Safety  aad  Correction*  to  tahe 
OHMTs  axamptiona  into  aceoant  ba« 
that  the  Secretary  has  faUed  to  do  sola 
regulations  CLa>  Admin.  Cada.  TM.  S3, 
chapters  106  and  MO). 

AAR  argaes  that  slalas  cannot  be 
permitted  to  choose  whetiier  to  accept 
or  fciact  the  1  jOOO  outstaadhig  oner 
exemfrtioaa.  It  dlaa  several  axampiee  of 
types  of  rail  transportation  exaaptioas 
which  it  daiam  Lotdsiana  ndghtaot 
recognize:  (1)  Those  autborlziag 
transportation  of  hazardoaa  meteriala  in 
tank  cars  not  anthorized  for  such 
transportatian  by  thehftflt  (2) 
exemptions  from  HMR  shippiaf  paper 
raquireaents,  and  (3)  exempttona 
aathorizing  feansportation  of  ratfway 
trach  torpedacs  and  faaees  in  flagging 
kits  without  placards.  It  condadea  that 
Louisiana's  faflure  to  recogniit  DOT* 
exemption*  resahs  in  d!ie  Slate's 
regriatiows  being  Inconsistent 
Second.  AAR  contends  that 
Loirisiana's  statutory  adoption  of  the 
October  1.  WB7  version  of  the  fBiIRi* 
inconsistent  becaase  that  version  differs 
frMB  the  enrrent  HMR  due  to  changes  tai 
the  HMR  which  have  occurred  since  ttiat 
time.  It  dtes  01-10. 52  FR  29I04. 29410-1 
Oune  30. 1087).  affirmed  IR-10  (DsdsioB 
on  Appeal).  53  FR  lieoa  (Apr.  7. 1000)  in 
support  of  its  position. 

Tliird.  AAR  alleges  that  the  State  has 
adopted  •  regulatory  definition  (rf 
"train"  which  differs  from  the  HMR 
definition.  It  says  dwt  the  State  defines 
a  train  as  "an  engine  or  an  engine 
coupled  with  one  or  more  rafl  freight 
cars."  La  Adnin.  Code.  tit.  33,  sees. 
lOSOtfc)  and  1000t(c).  It  dtes  the 
foRowfng  definition  of  a  trahi  ia  40  CFR 
171.8:  "one  or  more  engines  coapled 
with  one  or  more  rail  cars,  except  during 
switching  operations  or  where  the 
operation  is  that  of  t^assiffing  ottd 
ossembfiag  rail  cars  within  a  raihood 
yard  for  Ute  purpose  of  making  or 
breaking  up  trains."  fFmptiasis  sdded.) 
AAR  contends  that  as  a  resaR  of  the 
unrestricted  Louisiana  defiaition  of 
"train."  the  Sute  is  reqairing  that  A«ing 
switching  and  assembfing  operations  a 
buffer  car  always  be  used  between 
engines  and  taiik  cars  and  that  shipping 
papers  be  carried  by  s  train  crew 
membet^-psaclke*  arWdl  AAR  alcgea 
are  unsafe  and  imi^cticable. 

In  additian  la  aUegiag  the  (oregsinf 
regilatory  incendstencies.  AAR  atgae* 
that  several  Loaiaiana  statutory 
provisions  are  not  identical  and. 
therefore,  are  inconsistent 

First  it  discusses  different  definitfeaa 
of  hacardoua  materials.  It  dlsa 
Louisiana's  definition: 


i  oHterialt'  I 
liquid  or  nlid  ■w4«rlal  \ 
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quantity,  concentration,  or  pliyslcal. 
diemical.  or  biological  coniiMwition  posea  a 
substantial  preteot  or  potential  hazard  to 
human  health,  the  environmenL  or  property 
when  transported  in  commerDe.  or  whiich 
material  ia  identified  or  designated  at  being 
hazardous  by  rules  and  regulations  adopted 
and  promulgated  by  the  secretary  of  the 
Department  of  Public  Safety  and  Corrections 
pursuant  lo  the  Louisiana  Administrative 
Procedure  Ad.  The  secretary,  in  finding  that 
a  material  is  hazardous.  sluU  consider  the 
following  factors  with  respect  lo  each 
material 


The  rules  and  regulations  adopted  by  the 
secretary  of  the  Department  of  Public  Safety 
and  Corrections  sliall  lie  consistent  with  the 
Code  of  Federal  Regulations.  Title  49. 
"Explosives"  as  defined  and  regulated  by 
R.&  40:1471.1  through  1471.22  shall  be 
considered  to  be  hazardous  material  subject 
to  regulation  by  this  Chapter. 

La.  Rev.  StaL  sec.  32:1502(5). 

AAR  states  that  the  foregoing 
definition,  although  mandating 
consistency  with  the  HMR.  itself  differs 
from  the  HMR  definition  (49  CFR  171.8] 
of  a  hazardous  material  as: 

*  *  *  a  substance  or  material,  including  a 
hazardous  substance,  which  has  been 
determined  by  the  Secretary  of 
Transportation  to  be  capable  of  posing  an 
unreasonable  risic  to  health,  safety,  and 
property  when  transported  in  commerce,  and 
which  has  been  so  designated. 

AAR  dtes  a  series  of  inconsistency 
rulings  and  Missouri  Pacific  Railroad  v. 
Railroad  Comm'n  of  Texas.  671  F.  Supp. 
466, 401  (WJ).  Tex.  1907).  aff'don  other 
grounds.  850  F.2d  207  (5th  Cir.  1988).  for 
the  prindple  that  definitions  of 
hazardous  materials  differing  from  that 
in  the  HMR  are  incoiuistent 

In  addition.  AAR  specifically 
discusses  Louisiana's  allegedly 
inconsistent  definition  of  "explosive"  as: 

any  chemical  compound  mixture,  or  device, 
the  primary  or  common  purpose  of  which  is 
to  function  tiy  axploeion:  *  *  *  The  tenn 
"exploaives"  shall  further  indude  *  *  * 

(a)  "blasting  agent"  which  shall  mean  any 
material  or  mixture,  consisting  of  fuel  and 
oxidizer,  intended  for  blasting,  not  otherwise 
defined  as  an  cxpioeivr.  *  *  * 

La.  Rev.  Stat  sec  40^471.2(1).  The 
AAR  asserts  that  because  this  definition 
encompasses  blasting  agents  "not 
otherwise  defined  as  an  explosive,"  It 
dassifies  as  hazardous  materials 
blasting  agents  which  do  not  have  the 
primary  or  common  purpose  of 
functioning  by  explosion  and  thus  is 
inconsistent  with  49  CFR  173.5a  which 
only  indudes  as  explodves  those 
blasting  agents  which  do  not  have  as 
their  primary  or  common  purpose  the 
functioning  by  explosion. 


Second.  AAR  contends  that  the 
State's  requirement  that  carriers  have 
evidence  of  liability  insurance,  self- 
insurance  and  other  evidence  of 
finandal  responsibility  acceptable  to  the 
Secretary  of  the  Department  of  Public 
Safety  and  Corrections  is  inconsistent  It 
cites  IR-25.  54  FR  16306. 18310-1  (Apr. 
21. 1980).  for  the  proposition  that  the 
subject  of  bonding,  iiuurance  and 
indemnity  requirements  for  hazardous 
materials  transportation  is  exdusively 
Federal. 

Third.  AAR  claims  that  the  State's 
requirement  to  mark  the  number  of  each 
exemption  on  the  vehide  to  which  it  is 
applied  (La.  Rev.  Stat.  sec.  32.-1507B)  is 
inconsistent  because  it  seemingly 
requires  that  a  tank  car  containing  a 
hazardous  material  that  is  authorized  in 
any  way  by  an  exemption  have  an 
exemption  number  stendled  thereoa  It 
contends  that  this  State  requirement 
goes  beyond  the  HMR  (40  CFR  part  108. 
Subpart  B,  Appendix  B)  by  requiring  the 
marking  of  tank  cars  when,  for  example, 
the  only  exemption  involved  is  ■ 
shipping  paper  exemption. 

Fourth.  AAR  contends  that  the 
following  Louisiana  inddent  reporting 
requirements  are  inconsistent 

A  wrrilten  report  shall  be  submitted  to  tlie 
department  on  an  approved  form.  Each  report 
submitted  shall  contain  the  time  and  date  of 
the  incident  or  accident  a  description  of  any 
injuries  to  persons  or  property,  any 
continuing  danger  to  life  at  the  place  of  the 
accident  or  incident  the  identity  and 
classification  of  the  material,  and  any  other 
pertinent  details, 
land] 

In  the  case  of  an  incident  or  accident 
involving  hazardous  materials  which  is  not 
subject  to  this  Chapter  but  which  is  subject  lo 
Title  49  snd  Title  45  of  the  Code  of  Federal 
Regtdations.  the  carrier  shall  send  a  copy  of 
the  report  filed  with  the  United  Stales 
Department  of  Transportalioa  to  tlie 
department 

La.  Rev.  Stat  sees.  32.-1510  B  and  C. 
The  HMR  indude  a  requirement  for 
written  reports  concerning  hazardous 
materials  inddents.  40  CFR  171.10.  AAR 
states  that  inconsistency  rulings  and 
court  dedsions  have  held  that  state  and 
local  requirements  for  written  hazardotu 
materials  Inddent  reports,  induding 
requirements  for  copies  of  such  reports, 
are  inconsistent  It  dtes  IR-3  (Decision 
on  Appeal).  47  FR  18457. 10402  (Apr.  29. 
1082):  IR-2.  44  FR  75566.  75572  (Dec.  2a 
1970):  IR-3. 46  FR  18018, 18024  (Mar.  2a 
1901):  and  Nat'I  Tank  Truck  Carriers  v. 
Burke.  535  P.  Supp.  50a  510  (DJU.  1002): 
affd  800  F.2d  550  (1st  Or.  1003). 

Fifth.  AAR  asserts  dmt  Louisiana's 
requirement  that  locomotive  engineera 
be  licensed  (La.  Rev.  Stat  sec  32:15ieA) 
is  inconsistent.  It  argues  that  in  IR-za  54 


FR  10314.  (Apr.  21. 1000).  oorradioo  54 
FR  21528  (May  ia  1000).  OHMT  ruled 
that  a  state  could  not  require  drivers  of 
motor  vehicles  containing  hazardous 
materials  to  have  certificates  indicating- 
that  a  driver  has  met  state  training 
requirements.  It  says  that  multi^tate 
liceiuing  requirements  could  lead  to 
chaos  and  adversely  affed  safety.  In 
addition,  it  points  to  the  licensing/ 
certification  requirements  of  the  Rafl 
Safety  Improvement  Act  of  1008  as 
reflecting  ■  Congressional  intent  that 
licensing  requirements  be  nationally 
uniform. 

Sixth.  AAR  contends  diat  two 
Louisiana  statutory  enforcement 
provisioiu  are  inconsistent  It  asserts 
that  La.  Rev.  Stat  32.1S06A(2). 
authorizing  state  inspedon  to  stop  and 
inspect  any  transport  vehide  or  part 
thereof  for  any  violation,  is  inconsistent 
with  the  40  CFR  174.14  requirement  thai 
a  rail  carrier  must  forward  promptly 
each  shipment  of  hazardous  materials.  It 
dtes  IR-2a  supra,  at  16323.  quoting  IR- 
2.  supra,  at  7557a 

AAR  also  argues  that  La.  Rev.  Stat 
sec  32:1508  is  inconsistent  because  it  Is 
too  discretionary  and  likely  to  result  in 
delays  of  hazardous  materials 
transportation.  That  section  authorizes 
state  inspedors  to  take  a  rail  car  out  of 
service  if  it  would  be  hazardous  to  life 
or  property  during  the  transportation  of 
a  hazardous  material  and  provides  that 
the  car  cannot  be  returned  to  service 
until  inspected  and  approved  by  a  State 
inspector.  AAR  says  that  prior 
erroneous  enforcement  action  by  the 
State  makes  it  possible  that  care  would 
be  taken  out  of  service  for  non-existent 
hazards. 

ATA  Comments 

The  Air  lYansport  Assodation  of 
America  (ATA)  filed  comments 
opposing  the  issuance  of  any  decision 
authoriziitg  the  State  to  issue  or  enforce 
hazardous  materials  regulations  with 
reaped  to  air  transportatioo.  ATA  says 
that  the  State  has  not  requested  such  a 
ruling  and  that  OHMT.  although  it  has 
broadened  the  scope  of  the  proceeding, 
should  not  issue  one — particularly  since. 
ATA  says,  the  State  has  not  indicated 
an  intentioo  to  enforce  its  hazardous 
materials  law  or  regulations  against  air 
carriers.  ATA  argues  that  OHMT  lacks 
statutory  authority  under  40  U3.C 
1011(b)  to  issue  such  a  ruling. 

Alternatively.  ATA  contends  that  if 
OHMT  issues  a  ruling  addressing  air 
transportation  it  should  find  that 
application  of  the  Louisiana 
requirements  to  air  transportation  Is 
inconsistent  with  HMTA.  It  contends 
that  such  a  finding  results  from 
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■lllllljl "til 

ofATA**) 
imivmat' 

apply  toMB, ^ 

under  4»  U&C  Afpi  MC.  imM  mm!  ' 

CFR  107.21ft-aa  ndMr  thM  t» 

App.  MC  Ittlfa)  a^  «  CnilflV Jl»- 

conaidered  in  this  nilint.) 

The  foUanai^  ATA  cnmmwHa  are 
relevant  to  the  avplkaU*  steadud*.  the 
"dual  oaaolmaetr  and  "gbatade"  testa: 


invoIviagMy 
iiiBlaiieli  "  4»  U9ja421.  H 
exteaaNsFliSA 
reflectiiig  aa  iMlMl  to 


air  I .. 

Ow  wtaitianiwifciM  anrtnnt«ni|hTr 
daily.  Ike  vast  m^pritg  ot  thaMttj^t* 

iaM< 

reqoirenMBtB. 

Avktapca  ti  a  ugallwy  yalcfciwirii  la 
pwdKBly  what  CeBpaae  fatawled  whao  H 
enacted  MCtfan  112  of  Ae  HMTA  FVirthas.  an 
important  porpoae  of  the  hgWrtfon  "WB«  to 
retain  intact  *eaa*erity  over  Henrdooa 


tlhel 
Ihcl 

inraosialenl  M  applied  t0  air 
tranaportalicn. 

Norfolk  Southern  Comments 

Norfolk  Southern  Corporation  (NSC) 
also  filed  extensive  comments 
supporting  a  finding  of  inconsistency.  Its 
initial  ceateatfoB  is  that  OHMT  aboakl 
discard  iU  polky  o<  liirilfaiK 
incooetstcacy  n^iiBi  ta  lAffTA  ii 
NSC  oanleade  that  OtttfT 
"the  ptteary  ««hida  far  fadarai 
regBlahaa  of  faikoad  aatcty."  the  PRSA. 
or  ila  rekthMoU^  with  the  HhTTA  and 
the  kAOt.  It  aaya  that  a  rdteg  IpMsiag 
sectiaaia*  ef  the  PRSA.  which  |aaiiia|Hi 
state  Mid  lacal  guaaiiMueuta  froia  all 
Pedetdlly  repdalad  rail  safety  saMact 
matters.  waiM  antaursi  a  Baod  el 
bolhstalaawikiGal 
effettsto 

materiab  icydatioaa  for  rail 
transports  tioA. 

NSC  peiala  sal  thai  the  FKSA 
enacted  aa  the  "Fadesal  Ratboad  Safety 
and  HazacdoHaMateriaia 
Transportatioa  Coatial  Ad  ef  197<r-  aad 
that  it  specifically  states  a 
Conyeisinasl  hifrtiao  "to 
damage  to  yieparty  caueed  hy 


systaaa  wilb  a  BiidBMl  rala  for 

Ad^aasiag  tha  HUTA.  N8C 
that  Hwaasaai lull  to 
regulalsry  caalial.  ta  pravida 
regulatiaA.  and  ta '^ecfaak  a 
multiplicity  ol  Slata  aad  lacal 
regidatkina  aad  the  potaatial  Cor  varyhig 
as  well  as  conflicting  regulations  h»  the 
area  sf  haaaidaaa  latariab 
tianspartatioa.  It  citoa  supportiag 
leglslativa  history  sBid  case  law. 

NSC  thea  dlea  and  diacaases  a  series 
of  Federal  Coort  dedsioas  apptyhift  the 
preemption  provisioa  (sactioa  434)  of  th* 
FRSA.  Several  of  thoaa  eaaea  an  cited 
for  the  propoaitioD  that  FRSA 
preemptiao  reaidU  bom  the  Secretary  of 
TransporUtton  issoint  a  ragulatioa 
covcihig  a  partiodar  laS  traosportatioDr 
related  sal^BCt  regardless  of  the 
statnftuy  aothority  (indarting  the 
HMTA)  mider  whidi  soch  a  legulatioa  is 

issued.  Missouri  PaajK  R.  Co.  v 
Railroad  Comm.  of  Texas,  WBS  F.  Sapp. 
617. 623  (W  JX  Tex.  1967).  modified  833 
F.  2d  570  (5th  Or.  1968):  A^cAiitoa. 
Topeka  »  Santa  Fe  Ry.  Co.  v.  IH 
ComnerrxComm.,  453  F.  Sopp.  92a9M 
(PiD.  IS.  1977):  CSX  Transpmtadon.  Inc. 
V.  Cf/y  of  TuJlahoma.  Case  No.  4p«7-I7. 
slip  op.  at  11  (ED.  Tean.  Feb.  17. 196^ 
Finally  OB  this  poiaC  NSC  cilsa  CSX 

TransporUUifO.  lac.  v.  Pubtic  Utilitit 
Commission  ef  Ohio,  7m  r.  Sapp.  tm 
(SJ).  Ohio  1988).  aff'd  Case  »-41«ft  f«h 
Cir.  Apr.  13. 1990).  NSC  says  that  this 
case  denonstiates  that  the  FRSA 
prrsaiptimi  provision  cxteods  to  state 
regolatioa  of  haaardoaa  awterisls 
transportatioB  hy  rail  and  piaaBytssach 
stale  leqnirements.  even  those  identical 
to  the  HMR.  Thus.  NSC  conchides  that 
Louisiana's  requirements  would  be 
preempted  to  the  extent  they  are 
applicable  la  rafl  traaaporUtian  even  if 
they  ware  ideatical  to  the  HMK. 

Next.  NSC  asaas  dnt  the  Stale's 
reqairsiaeiits  woald  ba  huanslsteat 
even  if  they  were  identical  ta  the 
Fedas^  laqahciaents  becaaaa  state 
lafuiiiMinl  is  aa  obatack  to  a  siBgle. 
Federal  enfcmeiaeBt  scheaw.  it 
contends  that  dgfetaat  aida  isawal  aad 
interyretaliaBS  of  the  same  vagaiatary 
lai^^  resall  hi  faKoasisleacy.  II  dtes 
inslBcas  whan  n  attsgedly  was  died 
for  esh«  fadsdjdatsids  for  violatioas 
while  can  stlB  wan  bataig  daaslfiad  IB 
the  yanl.  Md  for  vielBtiaaa  which 
shipper,  not  carrier.  raaponaifaiMes. 
NSC  says  that  nana  of  the  five  state 
enfiw^^^al  caaee  i^alaal  NSC  was 
bfw^  ta  fraitioa.  Aiat  *e  Stalaa 
asserted  iU  right  to  hrtetpret  the 


regulatioaa  aa  M  saw  fit.  and  dMt  the 
Stai«^  hMpacten  wen  Bol  adeqaaMy 
trained  la  orfbrea  the  HMR 
reifuheuients  the  Slate  has  adopted. 

NSC  farther  subntits  that  the  manner 
in  which  the  State  has  adopted  the  HMR 
appean  to  maha  parte  of  the  HMR 
which  an  applicable  oai^  to  • 
and  ether  typaa  <d  canien 

this  can  lead  to  confaeioB  aadto 
decreased  safety  throu^  faihoa  to  take 
enforcement  action  against  the  proper 
responsible  parties. 

NSC  cuBchides.  tfaetefen.  Aat  "there 
cannot  be  nniform  enforcement  wfthoat 
uniform  interpretation  and  appBcation. 
Thus  any  eafbrcement  of  die  HMR  by 
the  State  is  incoaaistent  with  the  HMTA 
as  wen  aa  the  FRSA." 

Then  NSC  proceeds  to  Bat  seven  anaa 
in  which  the  Louisiana  regulations 
allegedly  are  not  identical  to  the  HMR 
and  thus  mrv  faKonsistent  Therefore,  tt 
denies  the  State's  sssertion  ttiat  tt  has 
adapted  the  HMR  in  toto. 

First  NSC  says  dut  section  10501B 
and  lOOOlB  are  faiconsistent  insofar  as 
they  praeids  that  aay  lena  fat  the  State 
rules  is  tobe  osed  hi  its  conanonly 
accepted  meanh^  "except  where  *e 
term  has  been  spedfically  defined  (hi 
the  State  ndea).  RS.  32:1502  or  the  49 
CFR"  NSC  clahna  that  the  incoasistenqr 
arises  because  the  State's  regulations 
and  statoto  de&ie  certem  terms 
differently  Aan  die  HMR. 
Second.  NSC  pointa  to  the  State's 

different  defiailioB  of  "trehi."  wWdi 
allegedly  results  to  broader  appllcabflfty 
of  substantive  re<ihement». 

Third.  NSC  aHeges  that  the  States  has 
altered  the  clvfl  penalty  slnitture  of  the 
HMTA  and  *eHhflt  It  asserte  that  the 
State  has  oodtted  the  "lowwhigly" 
requireneot  far  dvtf  penalty  HabiBty 
and  the  *^williuUy "  requirement  for 
crinnnal  liabiUty.  Instead,  says  NSC  die 
State  tanpoaes  strict  Uabiftly  for  dvH 
penalties  and  hnposes  criadnsl  HabiKty 
for  what  wooH  be  s  dvil  penalty  ma tter 
under  the  HMTA.  K  says  tfiat  the  result 
of  the  State's  approach  is  to  hold 
carriers  strictly  liable  for  shipper 

violations. 

Fourth.  NSC  alefss  dnt  the  State 
uses  or  coaMase  the  dvg  penalty 
process  to  an  tooBBsialBBt  maBBer  (eg, 
allegfaig  m  CFR  172.33  violations  for  a 
single  missing  IdsnlificattaB  naadier  end 
conoeivaUy  bringiBg  paaalty 
based  upon  the  State's  dUbreat 
definittoBaf"»ain"). 

Ftfth.NSCB%gesdMtl 
resulu  ban  theiect  that  the  mR la 
constendy  chaaitag  and  that  dda  I 
hi  a  gap  hatwan  the  HhfR  aad  te 
State's  requiremeata  bacaasa  of  the 
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State's  adoaliaB  of  fte  < 
veraion  of  the  HMR. 

Sixth.  NSC  dtes  the  State's 
substitution  of  Stete  oflldaU'  titles  for 
diosa  ef  Padeal  oAdab  hithe  miR.  a 
says  that  this  lasuhs  In  lafl  cairien  aad 
shippers  havhig  to  apply  to  At  State 
Police  lor  a  oerti&cato  to  aperato  withiB 
the  State  i 
or  aped 

Scv«ith.MSCi 
109068(2)  is  hiooBsisteBt  bacaow  tt 
.  requires  use  of  seperate  State  faiddent 
reporting  forms. 

In  admtion.  NSC  argues  that  there  are 
12  inconsistendes  between  the  State's 
statute  and  the  HMTA  and  the  HIOl. 
These  allegations  are  described  In  the 
following  paragraphs. 

First.  NSC  asserts  that  the  State 
statate.  spedficaDy  La.  Rev.  Stat 
32.-15a2  (5).  (8)  and  (H  ooBtafais 
inconsistent  definitiaas  of  "haiardoas 
materiala,"  hazardoos  wastes"  and 
"transport  vehides."  It  says  that  the 
facto  that  the  statate  reqohes 
consisleBey  with  the  HMR  and  diet  the 
State  PoHee  heve  adopted  the  lOA  Hst 
of  baxardoaa  matetials  does  not 
ameliorate  the  diffsriBg  dsfhddans 
becanse  the  Stete  Police  eodd  desi^iate 
any  material  it  chooses  as  a  hazardoas 
material.  NSC  adds  diet  die  Slate's 
consistency  ceqaireiaeBt  Cor  haaardooe 
materials  does  not  apply  to  hasardoas 
wastee. 

Second.  NSC  aUegM  that  La.  Rev. 
Stat  32:1806  to  faiooasisteBt  is  two 
respects.  It  says  that  it  to  tocoasi  stent 
becsass.  eontraiy  to  Ot-K,  tspn,  die 
State  requires  each  canter  < 
hazardous  meteriels  or  wastss  to 
acquire  and  mhitaiB  Mabflity  I 
It  also  states  that  k  to  tocoaaisteBt 
becauM  it  reqaires  cantan  to  place 
placarda  on  all  foar  sidss  of  each 
vehicle  behig  need  to  toaasport 
hazardous  materiato  whfie  the  HMR 
placea  the  initial  burden  oa  ahippen  to 
provide  proper  placards. 

Third.  NSC  coatends  diet  La.  Rev. 
Stat  32:1504  to  taiconsiatent  beceuse  it 
contains  broed  enfovcement  sothortty 
whidi  violstes  die  FRSA. 

Fourth.  NSC  srgues  Uiat  La.  Rev.  Stat 
32.-1505  to  inmnsistent  widi  the  HMTA 
and  the  HMR  becauae  It  contaiBS 
unfettered  authority  for  State  Police  to 
stop  aad  insped  transport  vehides  for 
any  violatioa  of  State  statute  or 
regulation. 

FifUi.  NSC  asserts  that  La.  Rev.  Stat 
32.-1506  and  La.  Rev.  Stat  32:1507  m 
inconsistent  It  states  that  the  farmer 
allows  siteraative  oompBance  with 
State  rules  dirough  discretionary  State 
Police  written  aathorization.  exempta 
spedal  peradto  fran  the  written 
authorizatioa  reqairement  and  reqaim 


cafiten  to  cany  a  copy  of  the  State 

audiorizatlaa  oa  oadi  vddde  to  aririeh  It 
applies.  II  says  that  *al 


I  an 


pennitohuli 
redundant  State  i 
mark  the  Stole  ( 
traaapart 

NSC  I  _ 
hiconoistant  beoeaae  tftey  fail  to 
recognize  aad  honor  OHMT  spedal 
approvato  ("spedal  pamito"  being  a 
Cainada  Transport  term)  and  OHMT 
exemfidons,  tltey  reqnin  ndundant 
State  approval  (or  possibly  r^ecdon)  of 
OHMT  exemptions,  aad  they  coaflid 
with  OHMT  exeaoptioB  requiremeBto  by 
themselves  requiring  the  canyina  (tf 
State  euthorisattoBS  and  die  mandog  of 
State  numbers  on  vehicles. 

Sbcth.  NSC  avers  that  La.  Rev.  Stat 
32:1506  is  laotmaistent  becauM  it  allows 
the  State  PoHoe  to  pot  veldcles  out  of 
service  and  foibids  dieir  wieradoa  untfl 
required  cotrsctions  have  been  made.  II 
says  thst  thto  sectioB  dbacdy  confBcte 
widi  an  FRA  role  (49  CFR  1 215J) 
prescribing  how  vehides  are  to  be 
returned  to  service  and  furthermore 
conflicto  with  FRA  regulations 
authorizing  the  aiertiqg  of  railraads  as  to 
defective  can  and  the  recommending 
that  they  be  taken  oat  of  senno^Hiof 
the  tagging  of  can  as  out  of  sendee. 

Seventh.  NSC  BMiataias  that  La.  Rev. 
Stst  32:1500  to  hioonsisteat  ta  epedfytag 
how  haxardeus  Bwlerials  ladiag  to  to  be 
described  oa  shippiiig  p^ien  aad 
prohibiting  raihoad  acceptance  of 
hazaidous  Betaiiato  Biii|MaeBts  anless 
shipping  papan  have  beiia  provided  to 
the  vehide  "oposatoc^  prior  to 
departive.  NSCcllas  IR-21. 52  FR  TO2 
(Oct  2. 1967^  IR-a  (Deddon  oa 
Appeal).  63  FR  46735.  (Na«.  tk,  1966): 
IR-26k  sivm;  aad  IR^27. 64  FR 16336 
(Apr.  2t  I960).  oonacdoB.  54  FR  10601 
(May  0. 1969).  for  die  principle  that  dM 
Federal  Govonuaant  has  exdadve 
furiadicttoa  over  sfaipphtg  pepen.  NSC 
asserte  that 

dM  praUMtioa  agatnst'aoc^leace  of  kdtaig 

directly  ooeftc 

raqnirss  the  aUppia6  paper  to  be  to 

Won  a  haa  awl  aUpaaal  eaa  be 
DocuBMRlattoa  is  aniaHy  gtvsa  to  the 
conductor  who  is  to  cha^p  of  a  naia. 

Eighth.  NSC  oonteads  that  ^  La.  Rev. 
Stat  32:1510 1 


inddents/acddente  to  InisBrislsnl  widi 
die  FRSA.  HhTTA.  Md  HMR.  II  dteo  die 
same  legal  aadwridaa  aa  dto  AAR. 

NiBlh.  NSC  aigaae  dtat  the  paaalty 
and  snlsresnisnl  provisions  of  La.  Rev. 
Stat  32:1512. 32:1813  aad  32:16M  an 
inconsislaat  bacaaes  dwv  smlsfhw  dto 
Congressional  scheme  of  uniferai 


nstionalf 

aathoriao  dvfl  I 

Icnowia^' 

seizure  <rf  rail  equlpBwnt  if  penaUiae  an 

not  paid,  and  thsy  aathariae  ponafeles  af 

125.000  par  day  hi  ooBlrasI  to  the  HMTA 

maxinMMB  af  SMpOOft 

Tendi.  NSC  eoBlands  dtat  die 
infonctlvs  pravlslana  of  La.  Rev.  Stat 
32d816  an  faiceaata«eat  farihe  saan 
reesons  as  flw  eaMroaBwat  paovistans 
and  also  beceeae  viey  go  beyond 
Section  436  of  die  FRSA  to  I 
Intaactivei 
under  dM  HMTA  hMlsad  of  last  dw 
FRSA. 

EleveBth.  NSC  lasintams  that  La.  Rev. 
Stat  32:1916.  concaridBg  diloai 
qualffleatiani.  to  teeoastotant  R  dies 
K— 26.  st^pra.  as  stating  that  slates 
cannot  require  driven  of  motor  vshiciss 
conteiniBg  hsiaidoas  matsrialB  to  have 
certincatas  ladMatlBg  the  drtvar  Biaato 
state  training  leqalnnieBts.  It  also  says 
Uiat  secthm  32:1610  to  expiessly 
preempted  by  FRA's  rsgnlattoa  on 
alcohol  and  drag  osa,  46  CFR  Part  21t. 
insofar  as  it  fanpoaes  drag  end  aloohol 
prohibidons  and  testing  nqanenente 

TwelfUi.  NSC  podte  dtat  La.  Rev.  Stat 
32:1517,  aothorizing  State  employment  of 
enforcement  petsonaiB.  to  fawwi  si  stent 
becanse  the  State  has  ito  authority 
under  the  FRSA  to  oondud  sarvefllance 
and  investigative  proyams. 

Subsequent  to  fUfa«  ito  hdtial 
commeirta.  NSC  sabBlttad  to  dte  docket 
a  copy  of  the  April  13. 1660  dadslon  of 
die  U.8.  Court  of  Appeato  for  dw  Sixth 
Circuit  to  CSX  Transpmiatkm,  Inc.  v. 
Public  Utilities  Commissioa  tfthe  Stale 
of  Ohio,  which  afllnned  die  dedaion  of 
die  US.  Dtotrid  Coort  for  the  Soudiera 
DistridofOUa 

Union  Pacific  Coaumants 

ty%mmmn*»  oftpeaAng  d>a  efln«tal»»Bry 

of  dto  Louisiana  rsqnheniaBto  as  appKed 
to  raU  transportation  also  wen  fDad  by 
the  Union  Padflc  Railroad  Company 
(UPR).  It  oondades  that  the  HMTA  aad 
die  FRSA  do  not  authorize  state 
enforcement  of  hazardous  materials 
r^stions  agatoal  rafboada.  dtot 
LouisiaBa's  concams  aboot  alfegsdhr 
toMiffident  FRA  enforcemeBt  caa  he 
resohtod  by  an  tocraass  to  FRA 
tospadon  or  a  chaags  to  tow.  aad  thai 
certeto  specific  provisioBS  of  I 
tow  sre  toeandatant  with  dw  I 
anddwIMR. 

UPR  first  anaes  dwt  stete 
enforcement  m  railroad  transportation 
hazardoas  materiato  nqoiremento  is  sn 
obstade  toobtotatog  dw  oModives  of 
dw  HMTA.  It  seye  Ihet  OmfT  anst 

considsr  ead  giiw  efled  to  dw  PRSA  M 
ss  Ms  HMR  specifically  recogniaes  end 


ifAfTA 
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refera  to  other  Federal  ttatutes.  H 
contends  that  Congrese  deariy  intended 
uniform  national  regulation  of  rail 
safety. 

In  support  of  iU  position.  UFR  dtes 
CSX  Transportation.  Inc.  v.  Public 
Utilities  Coaun.  of  Ohio,  supra,  and 
summarizes  the  FRSA/HMTA 
legislative  history  discussed  thereia  It 
dtes  the  strong  preemptive  approadt 
taken  by  Congress  in  enacting  the  FRSA 
in  1970;  Congressional  failure  to  change 
the  FRSA  preemption  or  state 
partidpation  provisions  when  enacting 
the  HMTA  and  amending  the  FRSA  in 
1974.  and  Congressional  failure  to 
indude  the  HMTA  when  it  expanded 
the  state  partidpation  provisions  of  the 
FRSA  in  19ea  It  also  dtes  previously- 
discussed  legislative  history  and  case 
law. 

UFR  points  to  pending  proposed 
le^slation.  HJL  3S2a  which  indudes  a 
provision  which  would  amend  the 
HMTA  to  allow  state  partidpation  in 
the  enforcement  of  rail  safety 
Regulations  pertaining  to  hazardous 
materials  transportation,  as  evidence 
that  Congress  has  not  given  such 
authority  to  the  states. 

In  sharp  contrast  UFR  asserts. 
Congress  has  authorized  state 
enforcement  of  the  HMTA  as  it  pertains 
to  motor  carrier*.  It  points  to  the  grants 
program  under  the  Surface 
Transportation  Assistance  Act  49 
\JJS.C  2301  et  seq.,  and  the  specific 
authorization  of  HMR-related  hi^way 
enforcement  activities  under  the 
implementing  grant  regulations  in  49 
CFRpartasa 

UFR  finds  further  evidence  of 
Congressional  intent  to  involve  states  in 
hazardous  materials  highway 
transportation  enforcement  in  the  Motor 
Carrier  Safety  Act  of  1964. 49  \iS.C 
2S01  «t  seq..  and  the  Commerdal  Motor 
Vehide  Safety  Act  48  U.S.C  2701  et 
seq.  It  poinU  out  that  both  statutes  refer 
specifically  to  motor  vehicles 
transporting  hazardous  material*.  40 
VS.C.  2S03(1XC)  and  2ne(e).  It 
condudes: 

ThsM  •tatutea  In  contunctioa  with  tiia 
Motor  Carrier  Safety  AMistano*  Propaa 
(MCBAP)  and  the  Cooperative  Hazardous 
MalariaJa  Enforcement  Deveiopaient  Program 
(COHMQ))  indicate  that  Coo^ese  and  the 
ledOTal  Bgeiii  iiii  encourage  atate  involvement 
la  enforcement  of  hexardoua  autefiala 
reguJatkna  foveniing  motor  carrier 
Biovements.  Congreae  )tmM  not  tteatowed  that 
aaaw  enforcement  autliority  on  (1m  aUtea 
witli  reapect  to  rail  transportatioa  of 
hasardoua  material*. 

UFR  contends  that  state  verbatim 
adoption  of  the  HMR  and  the  HMTA 
penalty  •tructure  doe*  not  enmire 
unifomity  in  enforcement  It  state*  that 


compliance  widi  both  Federal  and  SUte 
requirements  may  be  impossible 
because  Louisiana  offidals  admit  to 
being  motivated  by  a  desire  to  generate 
revenue  and  because  that  State's 
enforcement  approach  may  be 
inconsistent  with  that  of  the  FRA.  It 
dtes  three  instances  when  it  allegedly 
was  dted  for  non-violations  and 
concludes  that  the  State's  pecuniary 
motives  leads  to  a  different  and 
necessarily  inconsistent  approach  to 
enfonxment 

In  addition.  UFR  dtes  several 
Louisiana  statutory  and  regulatory 
provisions  which  allegedly  are 
inconsistent  with  the  HMTA  and  the 
HMR.  Like  other  railroad  commenters,  it 
points  to  the  State's  definitions  of 
"explosives"  and  "train",  carrier 
liability  insurance  requirements,  "stop 
and  inspect"  enforcement  provisions, 
requirement  for  shipping  paper 
exemption  numbers  to  be  marked  on 
vehide*.  shipping  paper  lading 
description  requirements,  written 
acddent/inddent  reporting 
requirements,  and  operator  licensing 
provisioiu. 

Olin  Chemicals  Comments 

In  its  initial  comment  Olin  Chemicals 
(Olin)  supported  a  finding  of 
inconsistency  with  respect  to  rail 
transportation.  Olin  states: 

Our  position  is  baaec  on  our  conviction 
that  because  railroad  operatioas  are  ao 
unique,  enforcement  personnel  muat  have  a 
thorough  knowledge  of  railroad  equipment 
and  day  to  day  operation*.  In  tlila  regard,  we 
are  aware  of  at  least  one  or  more  federal 
inapectors  who  came  from  the  ranka  of  the 
Aaaodatioo  of  American  Railroada 
personneL  We  do  not  believe  that  the 
Louisiana  Sute  Police  personnel  have  the 
requiaite  experience  and  training  to  enforce 
the  federal  regulations  (adopted  l>y 
Louisiana),  in  the  manner  contemplated  t>y 
the  federal  promulgators  of  aaid  regulation*. 
On  the  other  hand,  we  do  believe  that  the 
state  of  Louisiana  has  both  a  duty  and  an 
obligation  to  protect  IU  citizenry  and  their 
property.  We  also  sympathize  with  the 
frustratian  of  sUte  officials  becaoae  of.  what 
they  believe,  ia  lnMl«]uate  atafRng  by  the 
federal  government 

It  la  our  understanding  that  the  solution  for 
the  state  of  Louiaiana's  dilemma  ia  already 
on  the  hooka  in  die  form  of  the  Federal 
Railroad  Safety  Act  and  court  decisiona.  If  in 
fact  state  enforcement  personnel  detect  a 
poacible  violation  of  railroad  regulatlona. 
they  can  Inform  the  federal  inspectors  who 
can  tlien  lake  the  appropriate  action,  la  our 
view  this  ia  a  marriage  made  In  heaven  i-o.. 
the  manpower  of  the  Louisiana  State  Police 
and  die  expertise  of  the  Federal  Railroad 
Adfflinistratioa. 


V.  Public  Comment*  Suppoctiiig 
Consistancy 

Olin  Chemicals  Comments 

In  a  subseqtient  comment  Olin  states: 

We  tvish  to  clarify  our  poaition  by  stating 
that  Olin  support*  the  Chemical 
Manufacturer*  Aaaociation  poaition  i.e..  that 
slate  and  kx:al  government  should  be 
allowed  to  enforce  federal  DOT  Hazardou* 
Materials  RegulaUona  (HMR).  assuming  the 
enforcement  officials  have  been  fully  and 
propeHy  trained.  Further,  should  there  be  a 
disagreement  as  to  interpretation  of  the  HMR. 
the  final  arbiter  should  be  the  federal  DOT. 

NTTC  Comments 

The  National  Tank  Truck  Carrier*. 
Inc  (NTTC)  filed  a  comment  generally 
aupporting  findings  of  consistency.  It 
contends  that  the  Louisiana  statutes  and 
regulations  are  consistent  insofar  as 
they:  (1)  Apply  to  highway 
transportation.  (2)  serve  to  reduce  an 
essentially  local  safety  hazard  in  rail 
transportation.  (3)  are  compatible  with 
regulations  issued  under  the  FRSA. 
impose  no  burden  on  rail  commerce,  and 
(4)  regulate  the  actions  of  rail  shippers 
and  shippers'  rail  equipment  which  Is 
not  in  the  care,  custody  and  control  of  a 
railroad  company. 

With  respect  to  motor  carriers.  NTTC 
asserts  Uiat  Louisiana's  adoption  of  the 
HMR  and  the  HMTA  dvil  penalty 
limiUtions  is  consistent  under  the  "dual 
compliance"  and  "obatade"  tesU.  Thus, 
it  says,  the  State  can  use  iU  agencies 
and  personnel  to  carry  out  enforcement 
and  compliance  programs  with  respect 

to  the  highway  mode.  

With  regard  to  railroads.  NTTC 
recommends  that  OHMT  defer  to  the 
District  Court  decision  in  CSX 
Transportation.  Inc  v.  Public  Utilities 
Commission  of  Ohio,  supra,  with  respect 
to  hazardous  materials  transportation 
by  rail  generally  but  recognize  that 
under  the  FRSA  a  state  may  regulate 
with  respect  to  unique  local  safety 
hazards.  NTTC  asserts  that  the  State's 
expressed  concern  about  the  alleged 
lack  of  suffident  FRA  Inspectors  is 
suffident  to  provide  a  basis  for  a  finding 
of  consistency. 

Fbially.  NTTC  argues  that  the  CSX 
dedsion  does  not  apply  to  shippers 
because  the  FRSA  does  not  apply  to 
them.  From  that  hypothesis,  it  condudes 
that  the  State  may  consistently  regulate 
most  rail  shippers: 

For  insUnce.  we  note  that  most  hazardous 
material*  Unk  cars  are  owned  or  leased  by 
shipper*.  More  often  than  not.  these  cars  are 
loaded  and  unloaded  at  private  sidings  and 
other  points  not  on  a  railroad  rlght-of-war. 
and.  certain  regulated  operational  functtona 
may  be  performed  prior  to  Inspection  and 
acceptance  t>y  a  railroad  company  (and 


Fadofal 
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following  raleass  «f  the  ear  !•  Hm  4 
Shipper*  are  re*pon*ible  for  the  flulnta 
of  their  equipment  oompbance  with  HMR 
spedficattaQ*.  ptapaiBtioa  of  aUpptaf 
docawot*,***. 

Tharafaea.  we  conclad*  dut  LoaWaaa'* 
compliance  and  anfamsBMat  pmgiam  as  M  is 
applied  to  •hlppar-ownad  (or  lasssd) 
equipment  and  wfaaa  such  souiPBwat  is  aot  in 
this  car*,  coatody  and  eaalitH  oc  a  sailroad 
company,  i*  conaiatant  with  tha  HMR. 
Furthermore,  we  hold  that  the  Administrator 
is  under  no  compuiakm  le  f*  bajraad  the 
HMTA  whea  cvaloatiai  th*  lawMnaes  of 
Louiaiana's  prognm  as  applied  to  shippers. 


vm.Publk  Rebuttal  ( 
Oppoajag  Conaiataocy 

Rebuttal  comments  were  filed  by  AAR 
andUPR. 

AAR  Rebuttal  Comments 

AAR  challenges  NTTCs  comments  to 
the  extent  those  comments  contend  that 
Louisiana's  provisions  are  consistent 
insofar  as  they  pertain  to  railroads. 
AAR  says  that  NTTC  does  not  addreea 
AAR's  earlier  comments  diat 
Louisiana's  laws  are  not  identical  to  the 
HMR  and  thns.tre  inconsistent  and  that 
they  would  be  preempted  by  the  HMTA 
even  if  they  were  IdenticaL 

AAR  agrees  with  NTTC  that  section 
205  of  die  FRSA  is  relevant  to  ■ 
determination  of  consistency  under 
section  112  of  the  HMTA.  However,  it 
contends  that  NTTCs  assettioo  that 
identical  state  requirements  can  fall 
within  the  esaentiaUy  local  iMsnd 
provisioa  of  section  206  is  directly 
contradicted  by  the  legislative  history 
thereof  and  court  dedsions  thereoiL 
AAR  also  says  that  there  Is  no 
evidentiary  basis  for  a  finding  that  a 
hazardoua  materials  rail  transportatioa 
hazard  exists  in  Louisiana  that  is  not 
addressed  by  the  U.8.  DOT. 

AAR  argues  that  there  is  no  such  thing 
as  a  statewide  local  hazard.  It  points  to 
the  following  legislative  history 
concerning  section  205: 

The  purpose  of  (tlia  local  kaxaid  proviaien 
of  section  206|  is  to  SMfals  the  Sute*  to 
respond  to  kical  aitaatiana  not  rapahle  of 
being  adequaiaiy  eammpaaaed  within 
unifonn  naticmal  atandard*.  IW  Slate*  wfB 
reuin  auliKirlty  to  ragolate  tndtvidnal  local 
problema  er  leoaos  eeeenllany  local  raHraad 
safely  hazarda.  Since  tbeee  kcal  hasard* 
would  not  b*  StalewMe  ta  character,  them  Is 
no  intent  to  parmll  a  Stoto  to  establish 
Stalawida  standards  sapsiiaMSnd  on 
natiaaal  standarda  eovcriag  me  aame  sabiect 
matter. 

HJL  Rap.  N&  IIK.  0Ut  Co^.  ad 
Se**..  reprinted  im  M70  MS.  Code  Cmw. 
ft  Ad.  News  4101 4117.  AAB  Mkfa  llMt 
courts  unanlmowehr  ksve  bald  that 
stalewtde  itandmda  «  not  pennitted 
under  Ibc  local  haiard  laafMife  of 
section  206— dtii«  AAssowfAK^ 


Railrood  v.  BaUivod  Commasaioa  of 
Texas,  071  FJepp.  «et,  471  (W  JX  Tex. 
1987)  and  case*  dted  Mwrein. 

It  also  states  diet  Louisiana  has  not 
identified  my  areas  DOT  Is  incapable  of 
addresshig.  Furthennore,  It  dtes  FRA 
acddent  statistics  to  show  that  no 
hazard  exists  in  Lonisiana  to  testify 
State  actioa  even  it  oootnry  to  AAR's 
assertioii.  sactton  206  pennitted  soch 
rtatawride  actioa. 

UPR  Rebuttal  Comments 

UPR  filed  similar  comments  rebutting 
the  NTTC  comments  concerning  local 
hazards.  It  dtes  the  same  legisUtive 
history  and  several  court  cases  for  the 
propositioo  that  statewide  standards 
cannot  be  fostified  onder  section  206  of 
UieFRSA. 

DLRuBng  ~ 

Scope  of  Ruling 

The  State  of  Louisiana's  application 
for  an  inconsistency  ruling  pertained 
solely  to  rail  transportation.  To  fadlitate 
consideration  of  other  relevent  issues, 
OHMT  broadened  the  scope  of  this 
proceeding  to  indude  all  modes  of 
transportation. 

The  record  in  this  Docket  however, 
does  not  provide  an  adeqaate  heals  to 
address  air  or  water  treiwportation.  This 
ruling,  therefore,  eddresses  only  the 
consistency  of  Lotdsiana's  spedfled 
statutes  and  regulations  Insohr  as  they 
apply  to  highway  and  nil 
transportation. 

FRSA  Issues 

Several  railroad  induetry  coounenlers 
contended  diet  OHMT  afaoeU  find  all 
the  Louisiana  statotory  and  regulatory 
requirementa  at  iasae  in  this  proceeding 
inconsistent  because  of  the  preemption 
provision  of  the  FRSA  and  the 
application  of  that  provision  to 
hazardous  materials  rail  transportatioa 
requirements  of  the  State  of  Ohio  hi 
CSX  Transportation.  Inc.  v.  PiMic 
Utilitiee  Comauesion  ofOhia  einra. 

That  case  involved  tne  iaeue  of 
whedier  die  Ohio  Hanrdooa  Meterlala 
Transpoftatfon  Act  (OHMTA)  is 
preempted  by  the  FRSA.  Both  the  VS. 
District  Court  lor  the  Southern  District 
of  Ohio  and  the  VJS.  Court  of  Appeals 
for  die  Sixdi  Orcnit  (die  latter  in  an 
April  13. 1900  decision)  held  diet  Um 
OHMTA  is  prasMled  by  Hm  FRSA. 
Specifically,  dwy  held  dMI  H  is 
preempted  by  tbo  following  FRSA 
preemption  iangeege: 


48  U  A£.  4S4. 1%e  Comt  of  Appeda  bald 
diet  diia  kiHmie  was  broad  aneaib  la 
indude  rapuatians  ianad  under  dm 
HMTA.  PMbenwro.  dw  Court  af 
Appeals  bald  that  tba  wiarfateftha 
HMTA.  widi  its  Afiaraat  praampdan 
lai^n^a.  aabaaqnanl  ta  the  FRSA  baa 
not  resulted  hi  raped  af  the  praanpttaa 
language  of  die  fKSA.  in  anpport  of  dds 
condusion.  the  Court  dted  a  IMO 
amendoMBt  to  the  FRSA  broadening 
state  partidpatton  in  railtoad  aalsty 
investigative  aad  aarveillaMe  acthrttiaa. 
which  amendmsBt  bileiitionaliy  did  not 
indude  HMTA  enCoreement  ectivitieab 

Of  particalar  reievanee  to  dda 
procaediag  ie  die  Court  of  Appeele* 
following  disdeimer 

Finding  that  the  regulations  issued  pursuant 
to  fts  OmiTA  ars  prsamptad  by  the 

llateFl(8A.«M 
flndMinsmiiirytoeidwmdtoqassMmef 
wbethardtoOUoi 
prsemptod  by  the  i 
in  the  HMTA 

Under  die  rationele  of  dw  Court  of 
Appeele'  decision,  Louisiene's  statuleiy 
and  regulotofy  provisions  ander 
consideration  hi  this  proceedhig  would 
be  deemed  preempted  by  the  FRSA. 
However,  as  bidicated  ebove.  OHMT 
inconsistency  rahngs  eddress  only 
preemption  issues  onder  dw  HMTA. 
Beceese  dM  Court  of  Appeals  explicitly 
dedined  to  eddrese  IMTA  preemption 
issues,  die  CSUr  case  Is  iirelevant  to  the 
consideration  herein  of  whedier 
Louisiana's  requiremeats  are  consistent 
«vidi  die  HMTA  end  die  HMR. 
Therefore,  comments  based  upon  that 
case  and  die  FRSA  siadlerly  are 
imlevant  end  are  not  considefsd  or 
addressed  to  this  ruling. 

State  Adoption  ^  the  HMTA  and  the 
HMR 

RSPA  and  OHMT  have  encouraged 
state  governments  to  edopt  the  HMTA 
and  die  HMR  es  stete  law  and  to 
enforce  such  lapJ  raquiTMMBla.  IR-17. 
61 FR  xnzs  et  aooa  Omw  a.  lOMi;  IR- 
10,  mtpra.  et  244101  In  die  eurtylOWre 
this  efrart  ares  carried  out  throegn  the 
Stete  Haiardoos  Materials  Enforcement 
Development  (SHMED)  Program;  stawa 
1006  it  has  been  cairiad  oat  diroagb  te 
Cooperative  Haiardoua  Matariels 
Enforcemaat  Development  (OOHMB)) 
Program.  In  ite  ilepart  i 


A  State  Biay  adapt  ar  osatiaaa  la  I 
law.  rale,  rapilatian.  ardsr.  er  staadard 
relatiag  to  railroad  safsty  unto  sach  tiBM 
the  Secretary  baa  adopted  a  rda.  regulslian. 
order,  or  i 
ofi 


Related  Ageaciss  Appraprtatian  BO. 
looa  dw  Senate  AppropriattoM 
Committee  roeclWcaBy  diractad  RSPA  to 
oontinaa  Ite  nnandel  support  oC  and 
invohramaot  wiflt  COHMED.  Senate 
Report  101-121.  Sept  7.  lOOOi 

State  adapdan  and  mf  wrawl  el  dm 
HMTA  and  dw  MdR  as  state  law 
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multipUM  the  number  of  hazardous 
materials  transportation  enforcement 
personnel  and  fosters  a  uniform 
nationwide  system  of  haxardous 
materials  transportation  regulation. 
Forty-nine  states  have  followed  this 
course  of  action  with  respect  to  highway 
transportation,  and  about  12  states  have 
done  so  with  respect  to  rail 
transportation. 

State  adoption  of  requirements 
identical  to  the  Federal  requirements  is 
certainly  a  moat  effective  means  of 
fostering  compliance  with  the 
"consistency"  requirement  of  Section 
112(a)  of  the  HMTA.  As  this  proceeding 
indicates,  however,  state  adoption  or 
incorporation  by  reference  of  the  HMTA 
and  the  HMR  is  not  necessarily  an 
uncomplicated  matter.  Difficulties  may 
arise  in  converting  enforcement  and 
other  provisions  hom  Federal  to  state 
legal  verbiage  and  in  determining  the 
appropriate  division  of  responsibility 
between  state  and  Federal  ofTicials. 
Keeping  state  provisions  reasonably  up- 
to-date  with  Federal  ones  is  a  recurring 
issue.  This  ruling  discusses  those  and 
other  issues  which  may  occur  when 
states  adopt  the  HMTA  and  the  HMR. 

In  any  event  the  State  of  Louisiana's 
incorporation  by  reference  and 
enforcement  of  the  HMR  through  State 
statute  and  regulation  is  consistent  with 
the  HMTA  and  the  HMR  with  respect  to 
highway  and  rail  transportation  except 
as  indicated  below  in  this  ruling. 

Current  Nature  of  Incorporated 
RegulationM 

Commenters  alleged  that  the 
Louisiana  incorporation  of  the  HMR  was 
inconsistent  because  it  incorporated  the 
October  1. 1987  Code  of  Federal 
Regulations  (CFR)  version  of  the  HMR. 
which  has  been  superseded  by 
numerous  amendments. 

This  issue  was  addressed  in  IR-19. 
supra: 

SooM  oommentera  contended  tttal  Itii* 
regitlatkMi  is  inconsistent  with  the  tfMK 
because  it  adopts  NovetntMr  1. 1985  versions 
6t  the  HMR.  which  have  k>een  wpereeded  by 
the  October  1. 1«6  edition  of  the  HMR  and 
■ybsequent  \9ABL  amendments  put>lished  in 
the  Fsdacal  KaglBlar.  This  contention  is 
without  SMrit  at  this  time.  The  HMR  constat 
of  an  extensive  twdy  of  regulations  which  are 
aownded  on  a  regular  basis  by  changes 
published  in  the  Fadaral  Registar  and 
incorporated  into  the  annual  editions  of  the 
Code  of  Federal  Regulations  (CFR).  RSPA 
encourages  atatea  to  adopt  and  enforce  the 
hlXffi  aa  atate  requirementa.  IR-17.  51  Fed. 
Reg.  20B2S  at  20929  (|une  9.  1986). 

it  ia  impoaaible.  however,  for  atatea  to 
adopt  new  HMR  requirementa  simultaneously 
with  RSPA'a  iaauance  of  them.  Thia 
Inconaiatency  ruling  application  waa  filed  in 
November  USBw  Uaa  than  two  mootha  after 


the  October  1. 1988  reviaion  date  of  the 
current  CFR  veraion  of  the  HMR.  CFR 
volumes  generally  are  not  published  and 
available  for  a  few  montha  after  the  datea  as 
of  which  they  are  current.  Therefore,  the 
Incorporation  by  reference  in  |  705J80  ia 
reaaonably  current  and  thua  consiatent  with 
the  HMR. 

If  a  change  to  the  ItMR  reaulta  In  a  direct 
conflict  with  a  state  requirement,  the  ttMR 
would  control  aa  aoon  aa  the  HMR  change 
becomea  effective.  However,  there  ia  no  baala 
for  a  wholeaale  preemption  of  atate 
regulationa  which  contain  alightly  outdated 
atate  incorporationa  by  reference  or 
adoptiona  of  the  HMR  aa  atate  requirementa. 

52  FR  at  24410-1.  The  situation  here  is 
similar.  Like  many  states.  Louisiana  has 
incorporated  by  reference  a  specific 
version  of  the  HMR.  Because  the  version 
adopted  was  less  than  two  years  old 
at  the  time  of  the  application  for  this 
ruling,  the  State's  incorporation  by 
reference  is  not  deemed  inconsistent  per 
se.  Instead,  each  specific  alleged 
inconsistency  will  be  judged  on  its  own 
merits. 

Definition  of  "Haxardous  Materials" 

Louisiana's  statutory  definition  of 
"hazardous  materials"  provides: 

(5)(a)  "Hazardous  materials"  means  any 
gaseous.  Uquid.  or  solid  material  which 
because  of  its  quanity.  concentratioa  or 
physical  chemical,  or  biological  composition 
poses  s  substdntial  present  or  potential 
hazard  to  human  health,  the  environment,  or 
property  when  transported  in  commerce,  or 
which  material  is  identified  or  designated  as 
being  hazardous  by  rules  and  regulations 
adopted  and  promulgated  by  the  aecretary  of 
the  Department  of  Public  Safely  and 
Correctiona  pursuant  to  the  Louiaiana 
Administrative  Procedure  Act.  The  aecretary. 
in  finding  that  a  material  ia  hazardoua,  ahall 
consider  the  following  factors  with  respect  to 
each  material: 

|i)  Actual  or  relative  potential  for  harm  to 
human  health,  the  environment,  or  property 
wtien  transported  in  commerce. 

(ii)  Scientific  evidence  of  lla  potential  for 
harm  baaed  upon  quantity,  concentration,  or 
chemical  or  biological  composition, 
(iii)  State  of  current  scientific  knowledge 

regarding  the  material, 
(iv)  Its  history  and  current  pattern  of  harm, 
(v)  Actual  or  potential  volatility  when 

combined  with  other  common  substances 

likely  to  be  encountered  during 

transportation  in  commerce, 
(vi)  Actual  or  relative  potential  for  harm  to 

human  health  if  allowed  to  escape  ita 

containment, 
(b)  The  rules  and  regulations  adopted  by 

the  secretary  of  the  Department  of  Public 

Safely  and  Correctiona  ahall  b«  conaiatent 

with  the  Code  of  Federal  Regulationa  Title  49. 

"Exploaives"  aa  defined  and  regulated  by 

R.S  40:1471.1  through  1471.22  shall  be 

considered  to  be  hazardous  material  subject 

to  regulation  by  this  Chapter. 

la.  Rev.  Stat.  Sec  1502.  hi  addition, 
under  the  cited  statutory  provisions  on 


"explosives."  the  State  law  defines  an 
explosive  as 

any  chemical  compound,  mixture  or  device, 
the  primary  or  common  purpose  of  which  Is 
to  function  by  explosion:  *  *  *  The  term 
"explosives"  shall  further  Include  *  *  * 
(a)  "blasting  agent'  which  shall  atean  any 
material  or  mixture,  consisting  of  fuel  and 
oxidizer,  intended  for  blasting,  not  otherwise 
defined  aa  an  exploaive:  *  *  * 

La.  Rev.  Stat.  Sec.  40:1471.2(1). 

Finally,  the  State  statutes  states  that 
"  hazardous  waste'  shall  be  as  provided 
in  R.S.  30:1133. "  La.  Rev.  Stat,  sec 
32:1502(9).  Furthermore,  that  section  is 
not  affected  by  the  requirement  for 
consistency  with  the  HMR  contained  in 
the  above-quoted  definition  of 
"hazardous  materials."  , 

At  the  Federal  level,  both  the  HMTA 
and  the  HMR  address  the  definition/ 
designation  of  hazardous  materials. 
Section  103(2)  of  the  HMTA.  49  U.S.C. 
App.  sec.  1802(2)  stales  that 
■■  'hazardous  material'  means  a 
substance  or  material  in  a  quantity  and 
form  which  may  pose  an  unreasonable 
risk  to  health  and  safety  or  property 
when  transported  in  commerce 
SecUon  104  of  the  HMTA,  49  U.S.C  App. 
sec  1803,  is  entitled  "Designation  of 
Hazardous  Materials  "  and  provides: 

Upon  a  finding  by  the  Secretary  |of 
Transportation!,  in  hia  diacretion.  that  the 
transportation  of  a  particular  quantity  and 
form  of  material  In  commerce  may  poae  an 
unreaaonable  riak  to  health  and  safety  or 
property,  he  shall  designate  such  quantity 
and  form  of  material  or  group  or  class  of  such 
materials  as  a  hazardous  material.  The 
materials  so  designated  may  include,  but  are 
not  limited  to.  explosives,  radioactive 
materials,  etiologic  agents,  flammable  liquids 
or  solids,  combustible  liquids  or  solids, 
poisons,  oxodizing  or  corrosive  materials, 
and  compressed  gases. 

The  HMR.  at  49  CFR  171.8,  further 
defines  "hazardous  material"  as  "a 
substance  or  material,  including  a 
hazardous  substance,  which  has  been 
determined  by  the  Secretary  of 
Transportation  to  be  capable  of  posing 
an  unreasonable  risk  to  health,  safety, 
and  property  when  transported  In 
commerce,  and  which  has  been  so 
designated." 

The  materials  which  have  been 
designated  as  hazardous  materials 
subject  to  the  HMTA  and  the  HMR  are 
Used  in  the  Hazardous  Materials  Table. 
49  CFR  172.101:  the  Appendix  to  that 
section  (containing  all  hazardous 
substances):  and  the  Optional 
Hazardous  Materials  Table,  49  CFR 
172.102.  Those  regulations  occupy  over 
280  pages  of  the  CFR.  list  thousands  of 
hazardous  materials,  and  also  establish 
over  40  "n.oj."  (not  otherwise  specified) 
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categories  of  haxardous  mateiiaU  (ej.. 
flammable  liquids,  n.03.)  which  result  in 
thousands  of  other  materials  being 
designated  as  hazardous  materials. 
Specific  definitions  of  these  n.o3. 
hazardous  materials  are  located 
throughout  part  173  of  the  HMR. 
"The  complexity  of  the  above- 
described  HMR  system  of  defining 
haxardous  materials  demonstrates  the 
desirability,  even  the  necessity,  of  a 
single,  national  system.  Therefore,  local 
haurdous  materials  definitions  which 
result  in  regulation  or  more  or  different 
materials  as  haxardous  materials  than 
the  HMR  are  obstacles  to  uniformity  in 
transportation  regulation  and  thus  are 
inconsistent  with  the  HMTA  and  the 
HMR.  IR-«,  47  FR  51091  (Nov.  18, 1982): 
IR-0, 48  FR  780  ()an.  8, 1983):  IR-28,  55 
FR  9304  (Mar.  a  1990);  IR-2g.  55  FR  9304 
(Mar.  12, 1990).  The  specific  problems 
with  different  hazardous  materials 
definitions  were  discussed  in,  among 
others,  two  earlier  inconsistency  rulings: 

The  key  to  hazardous  materials 
transportation  safety  is  predsa 
communication  of  risk.  Tlie  proliferation  of 
differing  State  and  local  systems  of  hazard 
classification  is  antithetical  to  a  uniform, 
comprehensive  system  of  hazardous 
msterials  transportation  safety  regulations. 

IR-8,  48  FR  at  764. 

If  every  )urisdiction  were  to  assign  additional 
requirements  on  the  basis  of  independently 
created  and  variously  named  subgroups  of 
radioactive  materials,  the  resulting  ooififusion 
of  regulatory  requirements  would  lead 
directly  to  the  increased  likelihood  of 
reduced  compliance  with  the  HMR  and 
subsequent  decrease  In  public  safety. 

IR-12. 49  FR  48650  at  48651  (Nov.  27, 
1984). 

For  those  reasons,  the  Federal  role  in 
defining  hazard  classes  and  hazardous 
materials  is  exclusive,  and  thus  such 
state  and  local  definitions  differing  from 
the  HMR  are  inconsistent  writh  the  HMR. 
IR-18,  52  FR  200  (Jan.  2, 1967);  IR-18 
(Decision  on  Appeal),  53  FR  28850  (July 
29, 1088):  IR-19,  supra;  IR-19  (Decision 
on  Appeal),  supra:  TR-2D,  52  FR  24396 
(June  3a  1987),  correction.  52  FR  29468 
(Aug.  7, 1987):  IR-21,  supra:  IR-21 
(Decision  on  Appeal),  supra:  IR-26, 
supra:  Missouri  Pacific  RR  Co.  v. 
Railroad  Comm  'n  of  Texas,  871 F.  Supp. 
466  (W.D.  Tex.  1987),  affd  on  other 
grounds  850  F.2d  284  (5th  Qr.  1968).  cert 
denied,  109  S.  Ct  794  (1989):  Union 
Pacific  RR  Co.  v.  City  of  Las  Vegas.  CV- 
LV  85-032  HDM  (D.  Nev.  1968). 

Therefore,  La.  Rev.  Stat  32:1502(5)(a) 
and  (8)  era  Inconsistent  with  the  HMTA 
and  the  HMR  insofar  as  they  authorixe 
the  State's  Secretary  of  the  Department 
of  Public  Safety  and  Corrections  to 
designate  as  "hazardous  materials"  any 


materials,  biduding  haxardous  wastes, 
other  than  those  designated  as  such  hi 
the  HMR.  It  follows  that  the  State's 
section  32:lS02(5)(b)  definition  of 
"explosives"  is  inconsistent  with  the 
HMR  to  the  extent  that  it  defines  as 
"explosives"  any  materials  other  than 
these  defined  as  such  in  the  HMR. 

Definition  of  "Train" 

Louisiana's  definition  of  "train" 
differa  from  the  definitim  of  "train"  in 
the  HMR.  The  State  defines  "train"  as 
"an  engine  or  an  engine  coupled  with 
one  or  mora  rail  freight  cart."  La. 
Admin.  Code,  tit  33.  sees.  10601(c)  and 
10001(c).  The  HMR  definition,  however, 
provides  that  a  train  is  "one  or  more 
engines  coupled  nvith  one  or  more  rail 
cars,  except  during  switching  operations 
or  where  the  operation  is  that  of 
classifying  and  assembling  rail  cars 
within  a  railroad  yard  for  the  purpose  of 
making  or  breaking  up  trains. "  49  CFR 
17U  (emphasis  added). 

The  effect  of  the  State's  different 
definition  of  "train"  is  that  the  State 
regulates  aspects  of  switching  and 
railroad  yard  operations  which  are  not 
regulated  under  the  HMR.  According  to 
unrebutted  comments,  this,  in  turn,  leads 
to  the  State  impoeing  additional 
impractical  and  unsafe  requirements  for 
those  operations. 

Where  a  specific  decision  has  been 
made  In  the  HMR  that  certain 
transportation  in  commerce  of 
hazardous  materials  should  not  be 
subject  to  the  general  requirements  of 
the  HMR.  state  or  local  regulation  «f 
that  transportation  is  inconsistent  with 
the  HMR  under  the  "obsUde"  test 
because  it  impedes  the  accomplishment 
of  the  purposes  of  the  HMR.  Therefore, 
the  State's  definition  of  "train"  is 
inconsistent  with  the  HMR  because  its 
definition  lacks  the  "except"  clause 
contained  in  the  HMR  definition. 

Exemption  and  Approval  Provision 

La.  Rev.  State.  32.-1507  contains  the 
following  provisions  with  respect  to 
exemptions  issued  by  OHMT  under  the 
HMTA  and  the  HMR: 

Sec  1507.  Special  permits  and  exemptions 

A.  The  secretary  shall  exempt  any  carrier 
from  complisnce  trith  this  Chapter  or  any 
regulation  issued  pursuant  thereto  If  the 
exemption  is  identical  to  an  exemption  or 
special  permit  issued  by  the  United  Sutes 
Department  of  Transportatiaa.  However,  the 
secretary  shsll  enforce  the  exemption  or 
special  permit  if  it  pertains  to  trsnsportation 
subiect  to  this  Chapter. 

B.  The  number  of  each  exemption  granted 
shall  be  conspicuously  narlud  on  the  vehicle 
to  which  it  applied  (sic). 

Some  commentera  alleged  thet  these 
provisions  are  inconsistent  because  they 


are  ambiguous  about  whether  OHMT 
exemptions  and  approvals  are 
recognixed  as  legally  binding  iqxm  State 
raforcement  personnel — particulariy  in 
light  of  the  abeenoe  of  regulatory 
provisions  to  that  effect  In  addition, 
they  argued  that  paragraph  B  is 
inconsistent  because  it  might  require  the 
marking  of  exemption  nimibers  on  rail 
can  for  shipping  paper  exemptions  and 
other  types  of  exemptions  not  applicable 
to  the  can  themselves. 

Exemptions  frtim  the  requirements  of 
the  HMTA  and  the  HMR  may  be  issued 
by  the  Director  of  OHMT  pureuant  to 
section  107  of  the  HMTA.  49  U.S.C  App. 
1808.  and  49  CFR  107.101-123.  To  avoid 
regulatory  chaos,  the  authority  to  issue, 
revoke,  suspend  or  take  other  actions 
concerning  exemptions  from  HMTA  and 
HMR  requirements  must  be  exclusively 
Federal  Hiis  approach  Implements  the 
Congressional  mandate  that  except  for 
DOT-determined  emergencies, 
"exemptions  or  renewals  granted 
punuant  to  (|  107  of  the  HMTA]  shall 
be  the  only  means  by  which  a  person 
subject  to  the  requirements  of  (the 
HMTA]  may  be  exempted  from  or 
reUeved  of  the  obligation  to  meet  any 
requirements  imposed  under  (the 
HMTA).  "40  U.8.C  App.  1806(d). 

The  State's  above-quoted  statutory 
provisions  appear  to  represent  a  good 
faith  effort  by  the  State  to  "doveUil"  its 
legal  requirements  with  the 
approximately  14100  outstanding 
haxardous  materials  transportation 
exemptions  issued  by  OHMT.  To  be 
consistent  with  the  HMTA  and  the 
liMR.  a  state  must  implicitly  or 
explicitly  recognixe  the  validity  of 
OHMTs  exemptions  and  apptovals;  a 
state  may  not  establish  its  own 
exemptions  and  approvals  program. 
Here  the  silence  of  the  State's 
regulations  concerning  exemptions  and 
approvals  confirms  rather  than 
undermines  the  interpretation  that 
I  32:1507  recognixes  and  gives  effect  to 
OHMTs  exemptions  and  approvals. 
Furthermore,  a  fair  reading  of  i  32:1505B 
is  that  it  requires  marking  of  the 
exemption  number  on  a  tank  car  or 
other  vehicle  only  when  the  exemption 
pertains  to  the  tank  car  or  vehicle  itself. 
As  so  construed,  the  State's  exemption 
provisions  are  consistent  with  the 
HMTA  and  the  HMR. 

Insurance  Requirements 

La.  Rev.  Stat  32:1503  requires  each 
carrier  that  transports  "hazardous 
material  freight"  or  "haxardous  waste" 
to  carry  at  least  $30a000  public  liability 
and  $20a000  property  damage  insurance 
for  each  vehicle.  This  required 
"financial  responsibility"  may  be 
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estaUiilMl  by  MM  ar  MM  o£  (1) 
EvidenCT  ot  liabtfity  h  ww.  (2)  ••tf- 

■ay  Ml  be  Um  lite)  thM  twMUy 
percent  of  aviity^  Md  (3)  etlMr 
evitkaca  •{  finaKial  lapoaubility 
acceptaUa  to  tha  Sacntary. 

With  tcspact  to  radioactiva  laaterlala 
transportatiiio.  Mvanl  prior 
ncoaaistency  nilingi  have  deariy  atated 
that  atata  ""^  local  fovaniiiianta  may 
not  impose  indemnification,  bonding  or 
insurance  requirements  as  prerequisites 
to  such  transportioo.  IR-ia  48  FR  48645 
(Nov.  27. 1184):  corvaction.  50  FR  9839 
(Mar.  IZ 19B5);  Dt-ll.  49  FR  46847  (Nov. 
27. 1984);  IR-15. 48  FR  46080  (Nov.  27. 
1984^  IR-15  (Decision  on  Appeal].  52  FR 
13062  (Apr.  2D,  1987):  IR-li  suprv.  IR-IB 
(Decision  on  Appeal),  supnr.  IR-25. 
gupra.  In  IR-1S  (Decision  on  Appeal), 
the  RSPA  Administrator  stated  with 
respect  to  radioactive  materials 
transportation  "insurance"  requirements 
that  the  Federal  requirements  "have 
totally  occupied  that  Reld,  and  any  state 
or  local  bond,  insurance  or 
indemnification  requirement  not 
identical  to  the  HMR  requirement  is  an 
obstacle  to  the  accomplishraent  of  the 
obiectives  of  the  IA4TA  and  the  HMR." 
52  FR  13062. 

With  respect  t«  non-radioactive 
haxafdooa  materials  transportation,  it 
was  determined  in  IR-25,  »vpra.  that  the 
absence  of  a  bonding,  inauranoe  or 
indemnification  reqwi  taunt  \m  tha  HMR 
represesled  an  affijHMtive  deciaiaii  by 
OHMT  "that  no  such  reqnmracnt  ia 
neccaaary  and  ^t  aay  sacfa 
requirement  impoaed  at  tha  state  or 
local  level  is  incuoaialant  with  the 
HMR."  54  PR  18311.  Ahhoogh  that 
dcdaioa  daah  with  local  boodiag 
requirement  its  rationela  and  laagnage 
were  applicable  to  similar  state 
requirements. 

As  stated  in R-2Sw  "tt)baMb|act  of 
bonding,  inaaranca  and  iadeaaiity 
requirements  for  haxardou  wterials 
tranaportatioB  ia  exduaiwaiy  Federal" 
54  FR  18S11.  Tberalon.  any  sack  state 
iBqiiiiinanI  each  as  Loaiaiaiia's 
I  32.-1S08.  not  identical  te  Federal 
requireaients  faib  the  "obatade"  teat 
awL  tbeiaioga.  ia  inccnsiatent  with  the 
Hkn'A. 

Incident  Reporting  Reqairementa     ' 

U.  Rev.  Stat.  Sec.  3»&10  caotaiM 
requirements  for  the  telephonic  and 
written  reporting  of  oertaiB  incidents, 
acddenta  and  rltan^yt  iavohniig  the 
transpottatiaQ  of  haTardoua  aialwrials 
ha  raqaisanaata  (or  aadirepaeta  are  aa 
faUows: 

A.  lack 

accident,  or 
accident 


^  in  any  place  g(  a 

I  aialBdala«INact  to  thia  Chapter 

•hall  report  imaadiately  by  talephoae  to  Iha 
department  If  that  toddaat.  acddantor 
cleanup  of  an  Incident  oe  aoddairt  luvoives: 

(1)  A  MBRty  daa  l»  fira.  siqrfoslaa,  ar 

(2)  The  hoapttaltaiBtiaa  af  any  paraon  dae  to 
Tire,  exploaiMi.  or  expoaara  to  any  I 
material. 

(3)  A  continuing  danRer  to  life. 
property  at  tha  place  sf  tha  incideat  or 
accident 

(4)  An  estimated  property  damage  of  mora 
than  ten  tixMiaand  doflars. 

B.  A  written  repert  ahall  be  sabmitted  to 
the  departaoat  oa  an  approwed  fans.  Each 
report  aubodtted  ah^  contaia  the  Una  and 
date  af  Iha  iacidaBt  or  accidanl.  a  daacriptlon 
of  aiV  iaiuriea  lo  pataoaa  or  propwty.  aay 
contiauii«  daxtger  to  Ufa  at  dia  place  of  the 
accident  or  incident  the  identity  and 
classification  of  tfae  material,  and  any  other 
pertinent  details. 

C  bi  the  case  of  an  incident  or  accident 
Involving  hasardoas  materiala  which  U  not 
subiact  Id  tliis  Chapter  bat  which  ia  aabiect  to 
Title  49  and  Title  46  of  dte  Code  of  Fodaral 
Regulations,  the  canior  shall  send  a  copy  of 
the  report  Died  wiUi  tfae  Unitad  SUtaa 
Department  of  Transportation  to  tha 
department 

U.  Rev.  SUL  32:15ia 

Requireoients  for  immediate 
telephonic  hanrdoua  matariali 
transportation  acddant/iaddeiit  reports 
for  emergency  response  puipoaes 
generally  are  consistent  with  the  HMTA 
and  the  HMR.  IR-2.  K-^  IR-2B.  all 
suprrr.  National  Tattk  Truck  Corrida, 
Inc.  V  Burke.  S35  F.  Siipp.  508  (DXL 
1982).  aff-d,  888  F.2d  SSe  (1st  Cir.  1883). 
However,  with  respect  to  the  Stale's 
teiephooic  reportmg  reqairement 
applying  to  spent  nuclear  fuel  which 
alao  ia  called  irradiated  reactor  fuel  it 
previously  waa  determinad  that  siaiilar 
requirements  were  inconaisteBt  with  the 
(MR  because  of  redundancy  and 
possible  conflict  with  the  HMR.  K-S. 
IR-8  (Daciaion  on  ^ipaal).  and  01-28. 
all  Bupm.  In  IR-28,  55  FR  8884.  8883-84 
(Mar.  6, 1980),  the  Director  of  OHMT 
stated: 

Two  HMt  provislens  are  reievaot  to  this 
taoao.  Flwt,  m  CFR 177 JW  la^ahaa  the 


"earliest  practicable"  aulilcattaa  to  iw 
shipper  of  radioactive  materiala  iacidonts. 
Second.  40  CFR  173.22(c)  reqvlrea  ahippers  of 
Imdtotad  rMKlor  faol  to  pravtds  physical 
proloctioo  to  coaiphaaee  with  a  plaa 
esUbfiahod  aodor  Nadaw  HagdMory 
Couiuiisatoa  (WKC)  roqairaawBta:  ftooa 
reqaiieoMnts  todade  a  10  CFR  TSJTKt^H 
pro»taioo  for  notificatton  te  appiupilate 
agencies  to  the  event  of  a  "safiigBarda 


However,  10  CFR  73J7(b)(8)  aiao 
laquirca  sach  afaippara  to  I 
local  law  enforcement  < 
routaa  ior  their  reaponae  to  an 
r  or  call  for  asaialanra 


Because  litoy  are  dear  and  not  in 
conflict  wilk  the  HMR.  tha  State's 
telephonic  BotificaUon  laqniraBanU  aia 
consistent  with  tha  HMR  provision 
incorporatiag  tbasa  raquiremenU  (48 
CFR  17S,22(<4). 

Therefarai  tha  Bute's  rayiiremsnts  for 
telephonic  na^katton  concerning 
hazaidons  BaleriaU  Inridanto/aocidanU 
are  cansiateni  with  the  IMTA  and  the 
HMR. 

Purtbamnre.  the  provisions  of  State 
law  which  require  the  subosiaaion  of 
written  accident/incident  reports,  are 
redundant  with  Federal  reqairements 
(particniarly  48  CFR  171.16).  tend  to 
iwderait  compbance  with  the  HMR 
requiremento.  and  tfaoa  are  taiconaiatent 
IR-2.  IR-9.  (Decision  on  Appeal),  all 
supnr.  IR-3a  56  FR  887B  (Mar.  14. 1980). 
correctian  55  Fed.  Reg.  12111  (Mar.  sa 
1980).  TUa  rationale  also  apphes  to 
requirements  to  provide  copies  of  the 
incident  reports  filed  wHh  OHMT.  as 
indicated  in  01-8.  tupra,  such  a 
requirement  is  inconsistent  but  OHMT 
is  prepared  to  routinely  send  copies  of 
those  reports  to  a  designated  state 
agency  on  request 

Licensing  Requirements 

La.  Rev.  Stet  32:1516A  and  B  provide 
for  the  licensing  of  persons  in  charge  of 
vehicles  transporting,  inter  alia. 
hazardous  materials.  Some  commenters 
asserted  that  OHMT  had  indicated  in 
IRr-28.  supm.  that  drivers  of  motor 
vehidea  tranaporting  haxardaus 
materials  oonU  not  be  required  to 
obUin  State  hcanaea.  That  Ruling  was 
not  so  broad:  H  said  that  a  State  coaU 
impose  haiardotts  aaaterials 
transportation  licensing  requiremento  on 
its  own  dooiciliaries  as  part  of  its  motor 
vehicle  licensing  program  but  could  not 
impose  such  requirements  on  non- 
domidliariea  (except  after  March  31. 
1882,  with  respect  to  those  not  having 
current  kasardoua  materials 
iin^ifffmmtmtm  an  their  commemial 
driveis'  Ucansaa). 

Applytef  tkoaa  same  prindplas  to 
Louialann.  there  ia  nothiing  in  tha  HMTA 
or  the  HK«  to  preclude  tt  bum  impoaiog 
hazardous  materials  transportation 
licensing  reqnireinenU  on  ito  own 
doa^dUartes.  Tbarefora.  tha  died  Slate 
licenali^  proviakma  are  consistent 
Insofar  aa  they  apply  to  Lodaiana 
domidlaries  bat  inconsletent  Insofar  aa 
they  apply  to  other  persons. 

Placarding  Requirement 

LonlsiMia'a  sUtute  addresses 
hanrdaua  materials  placarding: 
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on  all  four  sides  of  each  vehicle  as  required 
by  the  rulea  and  regulations  proouilgatad  by 
the  secretary. 

La.  Rev.  Stat.  1S03D. 

One  commenter  contended  thai  this 
statutory  provision  is  Inconsistent  «vith 
the  HMTA  and  the  HMR  because  the 
HMR  places  the  initial  burden  on 
shippers  to  apply  proper  placards  on 
transport  vehides.  In  fact  the  HMR 
places  responsibility  for  proper 
placarding  on  both  shippers/offerors 
and  transporters  of  hazardous  materials. 
48  CFR  II  171.2  (a)  and  (b).  172.50a 
172.504. 172.506. 172.508. 174.1, 174.7  and 
177  JOa  (For  example.  1 172.S06(b) 
states:  "No  rail  carrier  may  accept  a  rail 
car  containing  a  hazardous  material  for 
transportation  unless  the  placards  for 
the  hazardous  material  are  affixed 
thereto  as  required  by  this  subpart") 
Given  the  State's  incorporation  by 
reference  of  the  HMR  and  the 
requirement  in  |  32:1504A  for 
compatibility  of  the  State's  regulations 
with  the  HKfll.  there  is  no  indication 
that  the  above-quoted  language  has  the 
effect  of  pladng  placarding 
responsibility  solely  on  carriers; 
therefore,  it  is  consistent  with  the 
HMTA  and  the  HMR. 

The  language  of  |  32:15030,  however, 
does  raise  an  additional  issue:  whether 
it  requires  placards  on  all  vehides 
carrying  any  quantity  of  any  hazardous 
material — in  contrast  to  the  HMR 
requirements  for  placarding  of  only 
certain  vehicles,  rail  cars,  freight 
contahiers,  caigo  tanks,  etc  containing 
certain  spedfied  quantities  of  certain 
classes  of  hazardous  materials. 

Because  of  the  critical  hazard 
communication  function  of  hazardous 
materials  placards,  requirements 
concerning  them  (as  well  as  other 
hazard  warning  devices)  are 
inconsistent  if  they  are  in  addition  to  or 
different  from  Federal  placarding 
requirements.  IR-2.  supra:  IR-3.  supra; 
K-24.  53  FR  19648  (May  31, 1888): 
Kappelmann  v.  Delta  Airlines,  Inc..  539 
F.2d  165  (D.C  Cir.  1976),  cert  denied. 
429  U.S.  1061  (1977);  National  Tank 
Truck  Carriers,  Inc.  v.  City  of  New  York, 
677  F.2d  270  (2d  Cir.  1982). 

This  issue  was  addressed  in  an  eariy 
Inconsistency  Ruling: 

Hazard  warning  sysleraa  are  another  area 
where  iDOT|  perceives  the  Federal  role  to  be 
exclusive*  *  '.Additional. different 
requirements  impoaed  by  States  or  localities 
detract  from  the  DOT  systems  and  may 
confuse  those  to  whom  the  DOT  systems  are 
meant  to  impart  information. 

m-2. 44  FR  at  7556& 

Shortly  thereafter  both  DOT  and  a 
Federal  Court  found  a  City  of  Boston 
requirement  for  different  placards  and 


product  identification  inconsistent  with 
the  HMTA  and  the  HMR.  IR-3.  supra: 
American  Trvcking  Ass  'ns  v.  City  of 
Boston.  12  Envtl.  L  Rep.  (&ivtL  L  Inst.) 
2a788  (D.  Mass.  1881). 

Finally,  hi  01-24.  supm,  a  definitive 
stetement  was  made  on  the  exdusive 
Federal  nature  of  placarding 
requirements: 

It  is  OHMTs  view  that  the  HMR 
placarding  provisions  do  completely  occupy 
the  fleld  and.  therefore,  preempt  all  stale  and 
local  placarding  and  warning  sign 
requirements  for  hazardous  outerials 
transportation  which  are  not  idaiticaal  to  the 
Federal  requirements.  This  is  true  with 
respect  to  requirements  spplying  solely  to 
pickups  and  deliveries,  aa  well  as  to 
requirements  applying  to  through-traffic, 
becauae  all  audi  non-identical  requirements 
create  confusion  and  undermine  the  uniform 
system  of  hazard  communication  necessary 
for  the  safe  transportation  of  hazardous 
materials.  Transportation  viewed  as  being  a 
mere  pickup  or  delivery  by  one  iurisdiction 
actually  may  be  Just  the  begiiming  or  end  of 
multi-state  transportation  through  numerous 
local  Jurisdictions. 

52  FR  19848  at  19650. 

It  is  critical  therefore,  that  Louisiana's 
placarding  requirements  not  differ  from 
those  of  the  HMR.  Although  the 
applicability  of  I  32:1502  appears  to  be 
broader  than  the  HMR  placarding 
requirements,  the  State's  provision  does 
not  contain  any  substantive  standards 
requiring  placuding  and  furthermore  is 
qualified  by  the  words  "as  reqidred  by 
the  rules  and  regulations  promulgated 
by  the  secretary  [of  the  Department  of 
Public  Safety  and  Corrections]."  Under 
I  32.-1504.  thoae  rules  and  regdations 
must  be  compatible  with  the  HMR.  The 
only  niles  and  regulations  of  the 
Louisiana  Secretary  of  the  Department 
of  Public  Safety  and  Corrections  on  this 
subject  are  those  adopting  the  HMR. 
Therefore,  the  State's  placarding 
requirements  do  not  differ  fit>m  those  of 
the  HMR.  and  |  32.-1502D  thus  is  not 
inconsistent  with  the  HMR  because  of 
its  apparent  broader  applicability. 

Finally,  the  language  of  section 
32.-1503D  raises  one  additional  issue.  On 
its  face,  it  reqdres  and  authorizes  only 
placards  indicating  the  proper  hazard 
classes  of  hazardous  materials;  it  lacks 
a  counterpart  to  the  48  CFR  172J04(b) 
provision  authorizing  the  use  of 
DANGEROUS  placards— which  do  not 
indicate  any  spedfic  hazard  dasa— on  a 
transport  vehide  or  freight  container 
containing  two  or  more  classes  of 
hazardous  materials  otherwise  requiring 
different  placards.  However,  section 
32:1503D  does  not  prohibit  the  use  of 
DANGEROUS  placards,  and  the  State's 
adoption  of  the  HMR  results  in 
DANGEROUS  placards  being 
authorized. 


In  summary,  therefore,  section 
32:1503(0).  considered  In  the  overall 
context  of  the  Stete's  stetutory  and 
regulatory  provisions,  is  consistent  with 
the  HMTA  and  the  HMR. 

Shipping  Paper  Requirements 

La.  Rev.  Stet  32.-1508  imposes  the 
following  requirements  concerning 
shipping  papers  for  hazardous  materials 
transportation: 

A  (1)  No  carrier  shall  transport  any 
hazankwa  nalerial  aalaas  shipping 
documents  describing  the  lading  are  provided 
to  the  operator  of  tha  vehicle  prior  to 
depaibve  and  shall  be  carried  in  the  vehicle 
or  oombiaation  of  vehidas. 

(2)  The  descriptioa  of  lading  shall  Indude 
at  least  tha  shipping  naoia.  dasaificalion.  and 
weight  or  volume  of  Iha  material 

State  and  local  shipping  paper 
requirements  which  differ  from  those  of 
the  HMR  (48  CFR  172.200-204)  are 
inconsistent  because  of  the  need  for 
national  uniformity  of  shipping  papers. 
m-4, 47  FR  1731  (Jan.  11. 1882^  IR-4 
(Decision  on  Appeal),  47  FR  33357  (Aug. 
2, 1882).  correction.  47  FR  34074  (Aug.  5. 
1982).  "The  issue  here,  therefore,  is 
whether  the  State  requiremente  differ 
from  the  HMR  requirements.  The 
information  requirements  themselves  do 
not  differ  because  they  reqdre  no  more 
information  than  the  HMR.  also,  the 
State's  adoption  of  the  HMR 
incorporates  the  other  detailed 
Information  requirements  thereof. 

One  commenter  argued  that  the 
State's  requirement  that  the  shipping 
papers  be  provided  "to  the  operator  of 
the  vehide"  is  inconsistent  with  an 
alleged  HMR  requirement  that  the 
shipping  paper  need  only  be  in  the 
possession  of  a  member  of  the  train 
crew  (whidt  says  the  commenter. 
usually  is  the  conductor).  The  relevant 
HMR  provision  is  49  CFR  174.24(a). 
which  states  that  "*  *  *  no  person  may 
accept  for  transportation  by  rail  any 
hazardous  materid  *  *  *  unless  he  has 
received  a  shipping  paper  *  *  *  ."  It 
also  provides  that "  *  *  *  no  member  of 
the  train  crew  of  a  train  transporting  the 
hazartlous  materid  is  required  to  have  a 
shipper's  certificate  on  the  shipping 
paper  in  his  possess  if  the  orig^l 
shipping  paper  containing  the  certificate 
is  in  the  originating  carrier's 
possession." 

Both  the  Federal  and  State  provisions 
are  sufficiently  ambiguous  concerning 
exactly  who  is  to  receive  the  shipping 
papers  and  whether  another  person  may 
serve  as  that  person's  aoent  that  there  is 
no  basis  in  this  record  for  finding  the 
State  requirement  inconsistent — 
particularly  in  light  of  the  State's 
adoption  of  the  quoted  (and  all  other) 
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HMR  pcovteion*.  ThereSora.  Mctioo 
32:1500  is  coosislenL 

Penalty  n  wrmitum 

A  commenter  contended  that  the 
State's  penalty  provisions  (La.  Rev.  Stat. 
32:1512-1514)  are  inoonsistent  bccanse 
they  BHthorize  th«  impositioa  of  a  civil 
penalty  for  other  than  IcBOwing" 
violadons.  they  authorize  the  seizure  of 
rail  equipment  if  penalties  are  not  paid, 
and  they  authorize  imposition  of  a 
$25,000  dvil  penalty  per  violation — in 
contrast  to  the  HMR's  $10,000  civil 
penalty  per  violation. 

Insofar  as  they  relate  to  the 
enforcement  of  consistent  requirements 
(see  "bupectioa  and  Enforcement 
Proviaians"  discussion  below),  neither 
the  $25,000  dvil  penalty  provision  nor 
the  seizure  provision  facilitating  penalty 
collections  is  inconsistent  with  the 
HMTA  or  the  HMR.  State  penalty 
amounts  and  collection  procedures  need 
not  be  identical  to  those  of  the  HMTA 
and  the  HMR.  IR-3.  IR-27.  IR-28,  all 
supra.  Only  penalties  imposed  for 
violations  of  inconsistent  substantive 
requirements  are  themselves 
inconsistent  IR-1&  IR-IS  (Decision  on 
Appeal],  ni-27.  IR-2a.  all  supra  IR-3a 
55  FR  9676  (Mar.  14. 1990).  correction  55 
FR 12111  (Mar.  3a  1980);  Jersey  Central 
Power  &  Light  Co.  v.  Township  of  Lacey, 
772  F.  2d  1103  (3rd  Or.  1985).  cert 
denied  475  U.S.  1013  (1986): 
However,  the  absence  of  a 
"knowingly"  requirement  with  respect  to 
the  imposition  of  crvd  penalty  liability 
(the  State  having  deleted  Ttnowingly" 
from  section  32:1512  in  1982)  is 
inconsistent  with  the  HMTA.  In  section 
110(a)  of  the  HMTA  (49  USC  1809(a)l. 
Congress  estabUshed  civil  penalties  for 
persons  laiowngly"  violating  the 
HMTA.  the  HMR.  or  other  regulations 
issued  under  the  HMTA:  it  used  the 
word  Imowingly"  in  each  of  the  first 
three  sentences  of  that  section.  The 
second  sentence  demonstrates 
Congress'  approach: 

Wkoever  knowingly  conuaHs  an  act  which 
is  ■  viotstioa  of  any  Mg«latu>n.  a|)plicable  to 
any  perton  wlia  transports  or  causes  to  be 
transported  or  shipped  hazardous  materials, 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation. 

Thus.  Congress  has  clearly 
demonstrated  its  intention  that  persons 
not  be  subject  to  civil  penalties  for 
violations  of  hazardous  materials 
transportation  regulations  as  the  basis 
of  strict  or  absolute  liabibty.  Ilw 
legislative  history  of  that  section  has  led 
RSPA  to  adopt  the  fbOowiag  regulation 
setting  forth  the  standard  for 
determining  civil  penalty  liability  under 
the  "knovrin^"  lest: 


**iCiMwl«d^ "  Of  "kaomja^f"  nsaas  that  a 
person  who  canniU  an  act  which  is  a 
viotation  of  the  Act  or  of  the  requirements  of 
this  subchapter  or  Subchapter  C  of  this 
Chapter  cammHs  that  act  wtth  knowtedge  or 
knowingly  when  that  person  (1)  has  actval 
knewlcdet  of  the  facts  that  gi««  rise  (•  Ike 
vioktiaa.  or  (2)  should  have  kaown  of  the 
facts  that  give  rise  to  the  vielatiaa.  A  persoa 
knowingly  commits  an  act  if  the  act  is  done 
voluntarily  and  intentionally.  Knowledge  or 
knowingly  means  that  a  person  is  presimied 
to  he  aware  of  the  lequlieaieiits  of  the  Act 
and  this  sahchapter  and  Subchapter  C  of  this 
chapter.  Knowtedge  or  knowingly  does  not 
require  that  a  person  hare  an  intent  to  violate 
the  leqrirements  of  the  Act  or  the 
requirements  of  this  subchapter  or 
Subchapter  C  of  this  Chapter. 

49  CFR  107.299.  la  other  words. 
Confess  imposed  a  negligence  standard 
for  civil  penalty  habtlity  for  violations  of 
the  HMTA  and  regulations  thereunder. 
Contract  Courier  System.  Inc.  r.  The 
Research  and  Special  Programs 
Administration  of  the  US.  Department 
of  Transportation.  No.  88  C  9320  (NX), 
ni.  Sept,  22. 1989).  appeaJ  pending.  Nos. 
90-1349  and  90-1384  (7th  Cir.).  See  also 
Southern  Railway  Co.  \./ohn  H.  Riley. 
Administrator.  Federal  Railroad 
Administration.  Ca4-19e0A  (NJD.  Ga. 
Oct  10. 1986).  appeal  dismissed  Na  87- 
8060  (11th  Cir.  Dec.  7. 1987)  (adopting  a 
"willful  negligence"  standard),  and 
Southern  Railway  Co.  v.  Carmichael 
No.  V84-CV-1O90-RCF  (NJX  Ca.  Feb. 
IZ  1900)  (entering  summary  judgment 
for  FRA  in  enforcement  case  decided  on 
remand  on  basis'bf  "willful  negligence" 
standard).  Louisiana's  imposition  of 
strict  or  absolute  civil  penalty  ligbility 
for  such  violations  is  inconsistent  with 
the  HMTA. 

Inspection  and  Enforcement  Provisions 

Inspection  authority,  including  the 
authority  to  stop  and  inspect  any 
transport  vehicle,  is  addressed  in  La. 
Rev.  Stat,  section  32:1505  and 
32:1509A(3).  In  addition,  section  32:1508 
provides  authority  to: 

*  *  *  declare  and  mark  any  traasperl 
vahtde  or  container  as  out-of-service  if  its 
condition,  filling,  equipment  or  protective 
devices  would  be  hazardous  to  life  or 
property  during  the  transportation  of 
hazardous  material  freight  or  passengers. 

Enforcement  authority  is  addressed  in 
i  32:1504a  which  provides: 

The  secretaiy  ssay  conduct  iavestigBtioas: 
make  reporU  or  issue  subpoenas,  condact 
hearings:  require  the  production  of  rslevaot 
documents,  records,  and  property:  take 
depositions:  '  *  *. 

Some  comnenters  have  contended 
that  these  inspection  and  enforcement 
provisions  are  inconsistent  becsMsc  Ihey 
can  cause  delays  in  transportation  and 
thereby  impede  compliance  with  HMR 


provisions  requiring  prompt 
tnmsportation  of  hanrdous  ntaterials 
(49  CFR  174.14  and  177.853).  They  have 
argued  that  Improper  «nforoea»n*  by 
Stats  personnel  deaeastrates  the 
likelihood  of  such  delays  resulting  from 
implementation  of  these  inspection  and 
enforcement  provisions. 

State  and  local  hazardons  nalcrials 
transportation  inspection  requirements 
relating  to  consistent  substantive 
requirements  are  encouraged  by  RSPA 
and  are  themselves  consistent  IR-2.  01- 
8,  IR-15.  IR-17.  IIU20,  IR-27.  all  si^pnr. 
Colorado  Pub.  Utilities  Comm'n  v. 
Harmon.  No  CV  88-Z-1S24  (D.  Cola 
1989).  appeal  docketed  No.  69-1288 
(10th  Cir.  Aug.  25. 1989).  On  the  other 
hand,  such  inspection  requirements 
relating  to  inconsistent  sobstantivc 
provisions  are  themselves  inconsistent 
lR-20.  IR-21.  IR-21  (Appeal).  IR-27.  all 
supra. 

Similariy.  state  and  local  hazardous 
materials  transportation  enforcement 
provisions  are  consistent  insofar  as  they 
apply  to  violations  of  consistent 
substantive  requirements.  IR-3,  IR-27. 
both  supra.  However,  they  are 
inconsistent  instrfar  as  they  apply  to 
violations  of  inconsistent  substantive 
requirements.  IR-ia  IR-18  (Appeal).  IR- 
27.  all  supra;  fersey  Central  Powers 
Light  Co.  V.  Township  of  Lacey.  772  F. 
2d  1103  (3d  Cir.  1985).  cert  denied  475 
U.S.  1013  (1986). 

Because  all  state  and  local  inspection 
and  enforcement  provisions  have  a 
tendency  to  cause  some  delay  in 
transportation,  that  delay  does  not  per 
se  cause  those  provisions  to  be 
inconsistent.  Also,  isolated  instances  of 
improper  enforcement  (e.g.. 
misinterpretation  of  regulations)  do  not 
render  each  provisions  Inconsistent 

Therefore,  the  consistency  of  the  cited 
Louisiana  inspection  and  enforcement 
provisions  depends  upon  the 
consistency  of  the  requirements  being 
enforced  through  use  of  them.  They  are 
consistent  insofar  as  they  relate  to 
consistent  substantive  requirements  and 
inconsistent  insofar  as  they  relate  to 
inconsistent  substantive  requirements. 
For  example,  they  would  be  Inconsistent 
insofar  as  they  would  be  used  to  enforce 
requirements  applicable  to  (1) 
hazardous  materials  other  than  those 
included  within  the  HMTA  snd  HMR 
definitions  of  haiardoos  materials  or  (2) 
train  switching  snd  yard  operstions  not 
subject  to  regulation  under  the  HMR. 

Injuction  Provisions 

La.  Rev.  Stat  32:1515  authorizes  the 
Secretary  ta  seek  a  coort  iaioction 
against  ima^ent  hszasds  with  respect 
to  hasardoos  materials  transportatiott. 
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That  section  provides  that  an  "inuninent 
hazard"  exists  "when  the  transportation 
may  present  an  imminent  and 
substantial  endangerment  to  health  or 
the  environment" 

Similarly,  section  111  of  the  HMTA.  40 
U.S.C.  App.  1810.  anthorizes  court 
actions  to  redress  violations,  including 
mandatory  or  prohibitive  injunctive 
reUef,  interim  equitable  relief,  and 
punitive  damages.  It  also  authorizes  the 
Secretary  to  petition  a  court  for  an  order 
suspending  or  restricting  the 
transportation  of  hazardous  material 
responsible  for  an  imminent  hazard, 
which  is  defined  as  existing  "if  there  is  a 
substantial  likelihood  that  serious  harm 
will  occur  prior  to  the  completion  of  an 
administrative  hearing  or  other  formal 
proceeding  initiated  to  abate  the  risk  of 
such  harm." 

Given  the  differences  between 
Federal  and  State  courts  and  their 
proceedings  and  procedures,  there  is  no 
necessity  for  identical  injunction 
provisions.  Like  other  enforcement 
provisions,  therefore,  those  concerning 
injunctions  generally  are  consistent 
insofar  as  they  relate  to  the  enforcement 
of  consistent  substantive  requirements. 


Therefore,  section  32:1515  Is  consistent 
with  the  HMTA. 

Summary 

For  the  foregoing  reasons  and  on  the 
basis  of  this  record.  I  make  the  following 
findings. 

Louisiana  Revised  Statutes  32:1501- 
1S20  and  Louisiana  Regulations,  title  33, 
part  V.  sections  10601  through  10506  and 
10901  through  10006  are  consistent  with 
the  HMTA  and  the  HMR  except  that  the 
following  provisions  therefore  are 
inconsistent  with  the  HMTA  or  the  HMR 
to  the  extent  indicated  and  thus 
preempted  to  that  extent  under  section 
112(a)  of  the  HMTA  (49  U.S.C.  1811(a)): 

(1)  U.  Rev.  Stat  32^502  (5)(a)  and  (8) 
insofar  as  they  authorize  the  designation 
as  hazardous  materials  of  any  materials 
other  than  those  so  designated  in  the 
MHR: 

(2)  La.  Rev.  Stat  32.1S02(5)(b)  to  the 
extent  it  defines  as  "explosives"  any 
material  not  so  defined  in  the  HMR; 

(3)  La.  Admin.  Code,  Tit  33  Sees. 
10501(c)  and  10901  (c)  definition  of 
"train"; 

(4)  La.  Rev.  Stat  32:1503,  Imposing 
hazardous  materials  transportation 
insurance  requirements; 


(5)  La.  Rev.  Stat  32:15ia  requiring 
written  incident/accident  repmis; 

(6)  La.  Rev.  Stat  32.-1612-1514  insofar 
as  those  penalty  provisions  relate  to  the 
enforcement  of  inconsistent  substantive 
requirements; 

(7)  La.  Rev.  Stat  32:1512  Insofar  as  it 
imposes  civil  penalties  for  other  than 
"knowing"  violations: 

(8)  La.  Rev.  Stat  32.-15048,  32.-1S05, 
32.-lS0e.  and  32:lS0eA(3)  insofar  as  those 
inspection  and  enforcement  provisions 
relate  to  incoiwistent  substantive 
requirements. 

This  ruling  does  not  address  the 
issues  of  whether  those  Louisiana 
provisions  are  preempted  under  the 
Federal  Railroad  Safety  Act  (FRSA).  45 
U.S.C  App.  Section  421  et  seq.,  the 
Motor  Gamer  Safety  Act  40  U.S.C 
Section  2501  et  seq.,  or  any  statute  other 
than  the  HMTA. 

Any  appeal  of  this  ruling  must  be  filed 
within  90  days  of  service  in  accordance 
with  40  CFR  107.211. 

Issued  in  Washington,  DC  on  )une  IS.  108a 
AlaaLRobMts.       • 
Director.  Office  ofHasordous  hialeriolt 
Transportation. 
[FR  Doc  gO-14347  FiM  »-20-(Xk  8:4S  am| 


N 


June  2t»  1900 


Part  VI 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WDdUfe  and 
Plants;  Designation  and  DeternUnatlons 
of  Endangered  Status;  Final  Rules 


Fwtowl  R^gbtor  /  Vol  55.  No.  120  /  Thunday.  June  21.  1990  /  Rulw  and  ReguUtioM 


DEPARnKNT  OF -nC  MTERiOR 


SOCFRPwtlT 
RMIOIt-ABSI 


Mid  PlMil«  EndMio««d  Statu*  for  llw 
Loww  Kaya  RafaMt  and  TlHWtamd 
Statua  for  llta  Squtrral  CNnwwy  Cava 
Shrimp 

AOBlcr  Fish  and  Wildlife  Service. 

Interior. 

ACnOK  Final  ralet. 


I  The  Service  determine*  die 
Lower  Keyi  rabbit  [SyMlagia  paJustri$ 
hefneri)  to  be  an  endangered  specie* 
and  the  Squirrel  Chimney  cave  shrimp 
[FaJaemonetes  cummingi)  to  be  a 
threatened  species  porsiiant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  These  species  are  found 
only  in  Florida.  The  Lower  Keys  rabbit 
is  restricted  to  a  few  keys  in  Monroe 
County  and  is  endangered  by  loss  of 
wetlands  to  residential  development 
The  Squirrel  Chimney  cave  shrimp  is 
restricted  to  one  site  in  Alachua  County. 
Florida.  It  is  threatened  by  potential 
devriopment  This  action  will  implement 
the  protectioo  and  recovery  provisions 
afforded  by  die  Act  for  dieae  species. 

lOATC|Qly23.190a 
:  The  complete  files  for  these 
rules  are  available  for  inspection,  by 
appointment,  during  normal  business 
hour*  at  die  Jacksonville  Reld  Office. 
US.  Fish  and  Wildlife  Service.  3100 
University  Boulevard.  Soudi.  Suite  12a 
lacksonville,  Florida  3221A. 
TON  wmtvn  BMMHaATiON  contact: 
David  I.  Wesley.  Field  Supervisor,  at  die 
above  address  (telephone  904/791-2580 
or  FTS  946-2580). 
fMIV 


The  Lower  Keys  rabbit  [SyMJogut 
palustris  hefneri)  is  an  island 
subspecies  of  die  widespread  marsh 
rabbit  The  subspecies  was  described  by 
Laxell  in  1964.  based  on  a  specimen  from 
Sugarloaf  Key.  Monroe  County.  Florida 
(Lazell  1984).  The  Lower  Keys  rabbit 
measures  about  40  centimeters  (16 
inches)  in  total  length  and  has  brownish 
fur  dorsally  and  gray  fur  ventrally.  It 
differs  from  the  manh  rabbit  of 
peniMular  Florida  {Sylvilagu$  palutUii 
paludicoia)  principally  in  skull 
characters. 

In  recent  times,  the  Lower  Keys  rabbit 
was  found  on  at  least  ten  of  the  Lower 
Keys,  but  may  now  be  extirpated  from 
five  of  dies*.  The  rabbit  doe*  not  occur 


east  of  die  Seven  Mile  Bridge;  it  is 
leplaced  in  die  Upper  Keys  by  die 
stUMpede*  SyMlaguM  palu$tria 
paludicoia.  The  Lower  Key*  rabbit 
occurs  primardy  in  marshes,  ranging 
from  saline  to  fresh  water.  It  alao  feed* 
and  di*per*e*  dirough  ad)aoent  upland 
pinelands  and  hammocks.  Salt  marshes 
in  die  area  are  typically  vegetated  with 
fringerush  {Fimbryntylu  sp.). 
buttonwood  [Conocarpue  erectuM), 
cordgrass  [Spartina  altemiflord), 
saltwort  [Bati$  marituna\.  glasswort 
[Salicomia  virginica).  sawgras* 
[Cladium  Jamaicenae).  and  *ea  oxeye 
[Borrichta  fniteacent).  Freeh  water 
marshes  support  cattaU  [Typha 
laUfolia).  sedges  [Cypenu  sp.).  and 
sawgrass.  Marshes  are  very  limited  In 
the  Lower  Keys,  since  mangrove* 
occupy  many  coastal  areas  and  interior 
fresh  water  habitat  is  scarce.  Known 
localities  for  die  Lower  Keys  rabbit  are 
on  Federal  (National  Key  Deer  Refuge. 
Key  West  Naval  Air  Station),  SUte 
(Florida  Department  of  TransporUtion). 
and  private  lands.  The  primary  cause  of 
the  decline  of  die  Lower  Keys  rabbit  is 
the  filling  of  wedands  for  residential 
commercial,  and  military  purpose*. 
The  subspecies  was  considered  a 
category  2  species  (a  species  for  which 
listing  is  possibly  appropriate,  but  for 
which  conclusive  data  is  laddng)  in  die 
Service's  vertebrate  notice  of  review 
published  September  18. 1985  (SO  FR 
37958),  and  as  a  category  1  species  in 
the  animal  notice  of  review  published 
lanuary  6. 1980  (54  FR  554).  indicating 
that  listing  was  appropriate. 

The  Service  wcs  petitioned  to  list  die 
Lower  Keys  rabbit  as  an  endangered 
species  by  Ms.  ]oel  Beardsley  in  a  letter 
received  April  17. 1985.  Section 
4(b)(3)(B)  of  die  Endangered  Species  Act 
of  1973.  as  amended  in  1982.  requires 
that  for  any  such  listing  petition 
containing  substantial  information,  a 
finding  be  made  within  12  mondis  of 
receipt  of  die  petition.  The  Service  made 
a  finding  diat  die  petition  presented 
substantial  information  and  that  the 
requested  action  may  be  warranted  on 
August  3a  1985  (50  FR  35272). 
Subsequent  1-year  findings  for  1988  (51 
FR  29873;  August  2a  1988),  1987  (53  FR 
25512:  luly  7. 1988).  and  1988  (53  FR 
31723;  August  19. 1988)  were  diat  die 
petition  was  warranted  but  precluded 
by  odier  listing  activities.  The  August  3a 
1980  (54  FR  35005)  proposal  to  classify 
the  Lower  Keys  rabbit  as  endangered 
constituted  die  final  finding  required  for 
this  species. 

The  Squirrel  Chimney  cave  shrimp 
{Palaemonetet  cummingi).  a  decapod 
crustacean  of  die  family  Palaemonidae. 
was  described  by  Chace  in  1054.  It 
measures  about  30  nullimeter*  (1.2 


Inches)  In  total  lengdi  and  i* 
transparent  The  body  and  eye*  are 
nnpigmented.  and  the  eye*  are  reduced 
in  siia  In  oompariaon  to  surface- 
dwelling  spedes  of  PaJaemonetea.  The 
Squirrel  Chimney  cave  shrimp  (also 
known  as  the  Florida  cave  shrimp)  i* 
restricted  to  Squirrel  Chimney,  a 
sinkhole  near  Gainesville.  Alachua 
County.  Florida.  The  site  is  privately 
owned.  Squirrel  Chimney  is  a  small 
sinkhole  which  leads  to  a  flooded  pave 
system  over  30  meters  (100  feet)  deep. 
Several  odier  cave-dwelling 
Invertebrates  are  found  in  Squirrel 
Chimney:  McLane's  cave  crayfish 
{TroglocambaniB  maclanei).  die  light- 
fleeing  crayfish  {Prvcambarui 
lucifuguB).  the  pallid  cave  crayfish 
[Procambanu  pallidut)  (a  category  2 
candidate  for  Federal  listing),  and 
Hobb's  cave  amphlpod  [Crangonyx 
hobb$i).  The  site  supports  one  of  die 
richest  cave  invertebrate  faunas  in  the 
United  States.  In  1963.  die  site  was 
proposed  for  recognition  as  a  National 
Natural  Landmark,  but  die  National 
Park  Service  has  not  yet  taken  final 
action  on  the  proposal 

The  Squirrel  Chimney  cave  shrimp  is 
considend  direatened  by  die  Florida 
Committee  on  Rare  and  Endangered 
PlanU  and  Animals,  while  die  odier  four 
species  are  considered  species  of 
special  concern.  The  Squirrel  Chimney 
cave  shrimp  was  classified  a  category  2 
species  in  the  Service's  May  22. 1984. 
invertebrate  review  notice  (49  FR  21884), 
and  also  in  the  animal  notice  of  review 
published  fanuary  8. 1980  (54  FR  554).  it 
is  threeatened  by  potential  reaidential 
development  and  change*  in  land  u*e. 
The  Service  propoeed  dii*  *pecie*  as  a 
threatened  species  on  August  3a  1980 
(54  FR  35905). 

SuBHnary  of  Coaunents  and 
Racommandations  '1 

In  die  August  3a  198a  proposed  rule 
and  associated  notifications,  all    i 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
diat  might  contribute  to  die  development 
of  a  final  rule.  Appropriate  SUte 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  ind 
odier  interested  parties  were  contacted 
and  requested  to  comment  Newspaper 
notices,  required  by  section  4(b)(5)(D)  of 
the  Act  were  inadvertendy  not 
published  during  the  comment  period 
(August  30  to  October  3a  1980) 
announced  in  the  proposal:  the  comment 
period  on  the  proposal  was  therefore 
nopenad  lh>m  December  4, 198a  to 
januaiy  S.  190a  In  a  notice  published  on 
December  4. 1988  (54  FR  50008). 
Newspaper  notices  were  published  in 
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die  Key  Weat  Citizen  (Key  West. 
Florida)  for  the  Lower  Key*  rabbit  on 
December  la  1080;  and  in  the 
GainetviHe  Sun  (Gaineaville.  Florida) 
for  die  Squirrel  Chimney  cave  ehrimp  on 
December  14, 1080. 

Twenty  comments  were  received 
regarding  the  proposal  to  list  the  Lower 
Keys  rabbit  llie  proposal  waa 
*upported  by  the  Florida  Game  and 
Freeh  Water  Fi*h  Commission,  the 
Florida  Natural  Areas  Inventory,  six 
conservation  organizations,  and  seven 
individuals.  Three  Individuals  opposed 
the  proposal  one  such  letter  included  a 
petition  signed  by  28  local  residents  who 
opposed  the  listing  of  the  Lower  Keys 
rabbit  One  individual  opposed  further 
land  acquisition  and  regulation  in  the 
Florida  Keys,  stating  that  the  tax  burden 
would  increase.  Service  response: 
Listing  decisions  pursuant  to  the  Act  are 
required  to  be  based  solely  on  the 
factors  enumerated  under  section  4(a)  of 
the  Act;  see  the  'Nummary  of  Factora 
Affecting  the  Species"  below.  Only 
biological  and  threat  criteria  can  be 
used  to  determine  whether  species  are 
endangered  or  threatened:  potential 
economic  effects  are  not  allowed  to 
influence  the  decision  on  whether  or  not 
a  species  is  endangered  or  threatened. 
In  any  case,  it  is  Ukely  diat  litde.  if  any. 
public  land  acquisition  will  take  place 
for  the  Lower  Keys  rabbit  Some  of  the 
habitat  of  the  subspecies  is  already  in 
government  ownerahip  (National  Key 
Deer  Refuge  and  Key  West  Naval  Air 
Station):  much  of  the  reminder  is  in 
small  isolated  parcels  that  even  if 
acquired,  would  have  limited  effects  on 
the  Florida  Keys  economy. 

One  comment  indicated  that  the 
Lower  Keys  rabbit  had  been  seen  on 
SaddlehiU  Key  in  recent  yeare,  a  site 
previously  not  recorded.  In  another 
comment  the  biologist  who  had  carried 
out  the  status  survey  for  the  Lower  Keys 
rabbit  reported  his  belief  that  the  rabbit 
had  continued  to  decline  since  the  1967 
survey  work.  The  U.S.  Navy.  Key  West 
Naval  Air  Station,  indicated  its 
willingness  to  cooperate  in  conservation 
of  this  species  on  Navy  lands  in  the 
Lower  Keys.  Several  other  points  were 
raised  in  the  comments.  The  biologist 
who  scientifically  described  the  Lower 
Keys  rabbit  pointed  out  that  the  spedes 
uses  pinelands  and  hammocks  in 
addition  to  wedand  hammocks;  that  fact 
has  been  incorporated  into  the  final  rule. 
Another  individual  stated  that  the 
Lower  Keys  rabbit  no  longer  existed  and 
that  the  only  rabbits  in  the  area  were 
escaped  domestic  rabbits.  Service 
response:  While  feral  domestic  rabbits 
(the  European  rabbit  Oryctaiagua 
cuniculua)  may  be  found  in  the  Lower 


Kev*,  die  Lower  Keys  rabbit  \SyMlogua 
paluatria  hefneri)  rapreeents  a  differant 
genu*,  not  doealy  related  to  the  **cap*d 
domestic  rabbit*.  Lowar  Kay*  rabbit* 
continue  to  exist  as  evidenced  by  recent 
sighting*  and  road-killed  animals. 

Two  conservation  group*  disagreed 
with  th*  Service's  prc^XMal  to  not 
designate  critical  habitat  for  the  Lower 
Key*  rabbit  They  fell  diat  critical 
habitat  deaignation  would  provide 
additional  protection  to  the  rabbit  and 
it*  habitat  particulariv  in  area*  that 
appear  to  ba  •uitabl*  habitat  but  are 
currendy  unoccupied  by  the  apede*. 
The  Service  continue*  to  believe  that  die 
disadvantage*  of  critical  habitat 
deeignation  for  the  Lower  Keys  rabbit 
outweigh  die  benefit*.  Critical  habitat 
by  definition,  applie*  only  to  Federal 
agency  action*.  Section  7(aK2)  of  the 
Act  require*  Federal  agende*  to  insure 
that  their  actions  are  not  likely  to 
feopardize  the  continued  existence  of 
any  endangered  or  threatened  spade*, 
or  re*ult  in  the  deetniction  or  adverse 
modification  of  critical  habitat  of  *uch 
•pede*.  The  etandard*  for  eatabliahing 
ieopardy  to  the  apede*  and  for 
deetniction  and  adveree  modification  of 
habitat  are  sub*tanttally  Identical.  Since 
no  apparent  benefit*  would  r**ult  from 
the  designation  of  critical  habitat  for 
this  spedes,  the  Service  has  not 
propped  such  a  regulation. 

Four  comments  were  received  in 
response  to  the  proposal  to  li*t  the 
Squirrel  Chimney  cave  ehrimp  a*  a 
threatened  apede*.  The  proposal  was 
supported  by  the  Florida  Game  and 
Fresh  Water  Rah  Commission,  the 
Florida  Natural  Area*  Inventory,  and 
the  Florida  Speleological  Sodefy.  The 
landowner  of  the  site  where  the  shrimp 
occura  opposed  the  listing  of  the  shrimp, 
questioning  the  cuirentness  of  the  data 
used  to  justify  the  proposal  and  fearing 
that  the  regulation  might  restrict 
development  of  the  property.  Service 
response:  Although  collections  of  the 
Squirrel  Chimnev  cave  shrimp  have  not 
been  attempted  for  several  years,  there 
is  no  reason  to  believe  that  the  spedes 
does  not  still  occur  at  the  site.  Neither 
the  landowner  nor  the  Service  has  been 
able  to  identify  any  current  or  planned 
development  activities  that  would  be 
prevented  by  the  listing  of  this  spedes. 
No  Federal  agency  activities  are 
currendy  known  or  antidpated  for  the 
property. 

Suminary  of  Factors  Affecdng  the 
Spada* 

After  a  diorough  review  and 
conaideration  of  all  Information 
available,  the  Service  ha*  determined 
that  the  Lower  Key*  rabbit  *hould  be 
da**ified  as  an  endangered  spedes  and 


that  the  Squirrel  Ghimney  cava  shrimp 
*hottld  ba  cla**ift*d  a*  a  threatened 
*pad**.  Praoedura*  found  at  sactHia 
4(aMl)  of  the  Endangered  Spada*  Ad 
(16  U.aC  15S1  ^  aeq.)  and  retulation* 
(SO  CFR  part  424)  promulgated  to 
implement  the  Uating  provi*ion*  of  the 
Ad  were  followed.  A  *p*de*  may  ba 
determined  to  ba  an  andangerad  or 
threatened  apede*  due  to  one  or  mora  of 
the  five  facton  deecribed  In  eection 
4(a)(1).  Theae  factora  and  their 
application  to  the  Lower  Key*  rabbit 
[SyMlagua  paluatria  hefneri)  and  tha 
Squirrel  Chhnney  cave  ahrlmp 
[Polaemonetea  cummingi)  are  a* 
follow*: 

A.  The  preaent  or  threatened 
deatniction.  modification,  or  curtailment 
ofita  habitat  or  range.  (1)  Lower  Key* 
rabbit— Thl*  *pede*  probably  originally 
occurred  In  auitabla  habitat  throughout 
the  larger  Lower  Florida  Key*.  Lazell 
(1064)  reported  the  rabbit  from  Lower 
Sugarioid.  Ceiger.  Saddlebunch.  Boca 
Chica.  and  Big  Pine  Key*.  He 
documented  IS  *ite*  from  diese  keys 
(record*  In  Florida  Natural  Area* 
Inventory,  Tallaha**ee.  Florida).  Baaed 
on  interviews  widi  local  residents,  he 
believes  that  the  spedes  also  occurred 
on  Cudfoe.  Ramrod,  Middle  Torch.  Big 
Torch,  and  Key  West  Keys,  but  has  been 
extirpated  at  these  sites  ()  J).  Lazell  Tha 
Conservation  Agency,  in  litt.,  198B). 
Lazell  [in  litL  1065)  also  provided  a 
rough  population  estimate,  based  on 
pellet  counts,  of  250  remaining  Lower 
Keys  rabbiU.  Based  on  interviews  widi 
local  residents,  he  believed  that  the 
Lower  keys  rabbit  had  been  locally 
common  as  recendy  as  the  lOSO's. 

The  Refuge  Manager  of  the  Service's 
National  Wildlife  Refuge  Complex  In  die 
Florida  Keys  (Key  Deer,  Key  West  and 
Graat  White  Heron)  reviewed  die 
annual  reports  of  diet  station  for 
Information  on  die  Lower  keys  nbbit  {in 
litt.  1986).  The  rabbit  was  known  to  be 
present  on  Refuge  lands  on  Boca  Chica. 
Saddlebunch,  and  Big  Pine  Keys,  but  not 
on  the  smaller,  outer  xeys  of  these 
refuges.  The  spedes  was  not  considered 
abundant  and  was  believed  to  be 
restricted  to  keys  with  available  fresh 
water.  Only  a  few  rabbits  have  been 
seen  since  1964.  Howe  (1968)  surveyed 
Lazell's  13  sites,  es  well  as  additional 
areas,  in  a  status  survey  funded  by  the 
Service  and  carried  out  by  the  Florida 
Game  and  Fresh  Water  Fish 
Commission.  He  found  rabbits  at  12 
locationa  (one  additional  site  was  found 
following  die  condusion  of  his  survey), 
whUe  they  appear  to  have  bean 
extirpated  ftom  4  or  possibly  S 
previously  known  sites.  Filling  for 
development  or  roed  construdion  has 
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raNhMl  te  tk«  dMtrvctiM  of  the  rabbifa 
habitat  at  thaae  titaa.  Only  6  of  the  13 
remainiiv  known  titaa  ara  aacora  fraat 
deTalopmant  TVa  apadaa  BMiy  alao  ba 
extiipatad  bam  SatkUebuw^  Kay, 
where  Boat  of  the  habitat  haa  been 
deatrayed.  Howe  aatiBataa  that  aiXMOO 
Lower  Kaya  rabbita  reaMia  oo 
Sugarloat  Wallea.  Annette.  Boca  Chica. 
Bi«  Pine,  and  Hopkins  Keys  in  amaU. 
•cattered  pc^wlationa.  A  few  rabbits 
may  also  still  occur  on  Saddlahill  Key. 
(2)  Squirrel  Chimney  cave  shrim|>— 
This  speCiea  is  known  from  only  one 
sinkhole.  Any  detrimental  chai^  to  the 
sinkhole  or  the  underlying  aquifer  has 
the  potential  to  adversely  affect  or  even 
cause  the  extinction  of  the  spedea.  The 
property  surrountfing  the  sinkhole  is 
currently  oak  hammock  and  pine 
plantation,  but  it  may  be  developed  for 
residential  use  (single-family  houses]  in 
the  foreseeable  future.  The  property  is  in 
an  actively  developing  area  on  the 
outskirts  of  Gainesville.  Septic  tanks 
and  the  use  of  pesticides  and  herbicides 
associated  with  residential  development 
have  the  potential  to  degrade  water 
quality  in  the  aquifer,  and  human 
activities  in  the  vicinity  of  the  sinkhole 
could  damage  the  vegetation  in  and 
around  the  sink.  Forestry  practices  have 
the  potential  to  damage  the  sinkhole 
through  erosion  or  pesticides.  The 
current  property  owners  intend  to  give 
The  Nature  Conservancy  the  first  option 
to  purchase  the  land  around  the 
sinkhole,  but  even  if  this  site  is  acquired, 
the  sinkhole  will  remain  vulnerable  to 
development  in  the  near  vicinity. 

B.  Onmtilaation  for  commercial, 
recreational,  tcientific  or  educational 
purposes.  The  Lower  Keys  rabbit  was 
actively  hunted  in  the  past  (Lazell  1965), 
but  it  is  not  known  whether  such 
activity  oontinaes.  Hie  current  smaQ 
population  sin  and  limited  diatribatioa 
of  this  animal  would  make  any  hunting  a 
serioas  tecat  The  Squirrel  Chimney 
cave  shrimp  is  restricted  to  one  small 
site  that  could  be  seriously  damaged  by 
a  sJB^  act  of  vandalism. 

C  Diaeote  or  predation.  The  Lower 
keys  rabbit  ia  vufaierable  to  predatioa  by 
feral  hoaae  cata.  which  ara  oonmon  on 
the  Lower  keys.  MaramaHan  predators 
such  as  cata  are  not  native  to  the  Lower 
Keys,  aad  wildHfa  there,  as  on  many 
islands,  may  not  be  well  adapted  to 
withstanding  such  pradation.  Disease  or 
piedatioo  are  not  known  to  be  afiecting 
the  Squirrel  Ckiraney  cave  shrimp. 

D.  The  iaadequocy  of  existing 
mguhtofj  mechanisms  Noexieting 
regirialery  aiefhaniams  apply  le  the 
Lower  keya  rabbit  or  the  Sqaiml 

Chimney  cave  shrimp. 

E.  Other  natural  or  mamaade  factors 
affecting  its  caatinaed  enistence.  The 


lower  keys  rabbit  occurs  in  small 
diaiuna  populatkMia  wUch  may  persbt 
od^  d«B  to  mipatioD  among  coloniea. 
The  oootimyiV  nrbanlxatioB  of  the 
Lower  Keys  owkee  such  movements 
increasing  difficult  Other  natural  or 
manmade  bctors  are  not  known  to  be 
affectii^  the  Sqtdrrel  Chimney  cave 
shrimp. 

The  Service  has  carefnOy  assessed  the 
best  scientific  and  commercial 
infocmetioii  available  regarding  the  past 
present  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Lower  Keys 
rabbit  as  an  endangered  species  and  the 
Squirrel  Chimney  cave  shrimp  aa  a 
threatened  species.  The  Lower  Kejrs 
rabbit  is  in  danger  of  extinction 
throughout  a  significant  portion,  if  not 
alL  of  its  range.  While  not  in  fanmediate 
danger  of  extinction,  the  Squirrel 
Chimney  cave  shrimp  is  likely  to 
become  an  endangered  species  in  the 
foreseeable  future.  Critical  habitat  ia  not 
being  designated  for  either  species  for 
the  reasons  discussed  below. 

CriticalHabitat 

Section  4(aK3)  of  tfie  Act  as  amended, 
requires  ttiat  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  ttuvatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  Lower  Keys  rabbit 
or  the  Squirrel  Chimney  cave  shrimp. 
Publication  of  critical  habitat  maps  for 
the  Lower  Keys  rabbit  could  result  in 
hunting  or  poaching  of  this  species  in  its 
few  remaining  sites.  Federal  agencies 
with  Lower  Keys  rabbits  on  their 
properties  have  been  notified.  Their 
activities  will  be  subfect  to  section  7  of 
the  Act  as  discussed  under  "Available 
Conservation  Measures." 

The  Squirrel  Chimney  cave  shrimp  is 
restricted  to  a  single  known  locality  that 
co\dd  easily  be  damaged  by  vandalism 
(see  factor  "B."  above).  The  private 
landownere  do  not  deaire  visitors  at  the 
site.  No  Federal  activities  ara  knowm  or 
anticipated  at  the  site. 

Pablicatioa  of  critical  habitot 
description  would  make  both  spedaa 
more  vulnerable  to  take  or  vandalism. 
For  the  above  reasons,  the  Service  has 
concluded  that  designation  of  critical 
habitot  ia  not  prudent  for  the  Lower 
Keys  rabbit  or  the  Squirrel  Chimney 
cave  shrimp.  All  involved  parties  «m1 
mafor  land  ownen  have  been  notifiad  of 
the  location  and  the  importance  of 
protsdiiv  the  habitot  of  thaee  speciea. 
Piotactian  will  be  addreaaed  thnwgh  the 


recovery  process  and  through  the 
section  7  Jeopardy  standard. 

Avaflabio  Consarvatton  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  induda  recognitton. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
throng  listing  enoouragea  and  reeults  to 
conservation  actions  by  Federal  Stote. 
and  private  agendea.  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Stetes  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
apedes.  Such  actiona  ara  initiated  by  dw 
Service  following  listing.  The  protection 
required  of  Fedcoral  sgendes  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  to  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evahiate 
their  actions  with  respect  to  any  spades 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  reaped  to  ite 
critical  habitot  if  any  is  being 
designated.  Regulations  implementing 
this  fateragency  cooperation  provision 
of  the  Ad  ara  codified  at  50CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agendes  to  ensure  that  activities  they 
autfiorlxe.  hud.  or  cany  out  are  not 
likely  to  jeopardise  the  continued 
existence  of  a  listed  spedes  or  to 
destroy  or  edversely  modify  Its  critical 
habitot  If  a  Federal  action  may  affed  a 
listed  species  or  iu  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  die 
Service. 

For  the  Lower  Keys  rabbit  affected 
Federal  agendes  ara  the  U.&  Navy  and 
the  U.S.  Amy  Corps  of  Engineera 
(Corps).  The  rabbit  occura  on  Key  West 
Naval  Air  Station,  and  the  Corps  has 
Jurisdiction  over  some  of  the  wetlands 
used  by  the  rabbit  through  ite  permitting 
authority  pursuant  to  section  404  of  the 
Clean  Water  Act  The  Navy  currency 
anticipates  no  conflicte  with  ite  mission 
on  Key  West  Naval  Air  Stetion.  and  will 
asstet  in  conserving  the  Lower  Keys 
rabbit  The  Corps  must  now  evaluate 
wetland  permit  applications  for 
potential  effecte  on  the  Lower  Keys 
rabbit  If  appropriate,  the  Corps  must 
consult  with  the  Service  ooncaining  the 
Lower  Keys  rabbit  Wetland  permitting 
to  soma  areas  may  become  mora 
reatridive. 

No  Fedaral  agency  tovoivemant  la 
known  or  aobdpated  for  the  Squirrel 
Chimney  cave  ahrimp. 
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The  Act  and  ita  implementing 
regulationa  found  at  50  CFR  17.21  and 
17.31  aet  forth  a  aeriea  of  general  trade 
prohibitions  and  excepttona  that  apply 
to  endangered  and  threatened  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  peraon  aubject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt 
shoot  wound,  kill,  trap,  or  collect:  ot^o 
attempt  any  of  these),  import  snd 
export  ship  in  intentate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  toteratate  or  foreign 
commerce  any  listed  spedes.  It  is  also 
illegal  to  possess,  sell  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  wildlife 
species  under  certain  circumstances. 
Regulations  governing  permits  are  at  SO 
CFR  17.22, 17.23,  and  17.32.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  spedes,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
adivities.  For  threatened  species,  there 
are  also  permits  for  zoological 


exhibition,  educational  purposes,  or  for 
special  purposes  consistent  with  the 
purposes  of  the  Ad. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
punuant  to  sedion  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  tlie 
Service's  reasons  for  this  determination 
was  published  in  the  Fedaral  Register  on 
October  25, 1983  (48  FR  49244). 
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Author  1       . 

The  primary  author  of  this  rule  is  Dr. 
Michael  M.  Bentzien  (see  AOOMMM 
section  above). 

List  pf  Subjecte  to  n  CFR  Part  17 

Endangered  and  threatened  spedes. 
Fish,  Marine  mammals,  Plante 
(agriculture). 

Regulations  promulgation 
PART  17-[AIIENDE01 

Accordingly,  part  17,  subchapter  B  of 
chapter  I  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 

Authofitr  16  U.8.C1361-1407: 16  UAXI 
1531-1543;  16  UAC  4201-4245:  Pub.  L  99- 
625, 100  Stat.  350a  unless  otherwiae  noted. 

2.  Amend  1 17.11(h)  by  adding  the 
following,  to  alphabetical  order  under 
the  groups  indicated,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

f  17.11 


(h)  •  *  • 


SpttCiM 


Cofwnon  fwn# 


Scientific  nsfTis 


SWua 


OMcal 


SpeoM 


RaMM.I^NMrK«ys. 
>  •  •  •  • 

Oruetacaana 


^Magut  ptluHrm.. 


U.SA(FU. 


EfiSre. 


SlwWiv.    SquimI    CNmnay    Pala0mon»^$  cummingi U.SA(FU. 

(  =  Flohda)Cav«. 


•    see 


390 


390 


Dated:  May  15, 199a 
Rkfaafd  N.  Smith. 

Acting  Dinctor.  Fish  and  Wildlife  Service. 
|FR  Doc  90-14410  Filed  6-20-90;  8:45  am] 


action:  Final  rule. 


DEPARTMEirr  OF  THE  IMTERIOR 

Flah  and  WHdife  Service 
MCFRPartIT 

mm  toit-ABSi 

Endangered  and  Threatened  WOdUfe 
and  Plante;  Dealgnatlon  of  the 
Freelwater  Mueeel.  the  FanatieR  ae  an 


:  Fish  and  Wildlife  Service. 


Interior. 


r.  The  Service  designates  a 
freshwater  mussel,  the  fanshell 
[Cyprogenia  stegaria  [  =  C.  lirorata]),  as 
an  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  This  freshwater  mussel 
historically  occurred  in  the  Ohio  River 
and  many  of  its  laige  tributaries  in 
Pennsylvania.  West  Virginia,  Ohio, 
Indiana.  Illinois,  Kentucky.  Tennessee, 
Alabama,  and  Virginia.  Presently,  the 
fanshell  is  believed  to  be  reproducing  in 
only  three  rivers — the  Green  and  Licking 
Rivera  to  Kentucky,  and  the  Clinch  River 
in  Tennessee  and  Virginia.  Additionally, 
small,  apparently  nonreprodudng 
populations  (based  on  the  collection  of  a 


few  old  spedmens  in  the  lOSOs)  may  still 
persist  in  the  Muskingum  River.  Ohio; 
the  Kanawha  River,  West  Virginia:  the 
Wabash  River  system  in  Illinois  and 
IndiaiM:  Tygarts  Creek,  Kentucky;  and 
the  Tennessee  and  Cumberland  Riven 
in  Tennessee.  The  distribution  and 
reproductive  capacity  of  this  spedes  has 
b€«n  seriously  impacted  by  the 
construdion  of  impoundmente  and 
navigation  fadUties.  dredging  for 
channel  maintenance,  sand  and  gravel 
mining,  and  water  pollution. 


[  BATi:  July  23. 190a 
:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
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appointment  during  normal  busineaa 
hour*  at  the  U.&  Flah  and  WUdlife 
Servica.  AahaviDe  Field  Office.  100  Otis 
Street.  Room  224.  Ashevilla.  North 
Carolina  28801. 


Mr.  Richard  G.  Biggins  at  the  above 
address  (704/258-0321  or  FTS  672-0321). 
wurrtEMmnTMn  mrommimotr 
•Background 

The  fanshell  [Cyprogenh  $tegario 
(=C  Irwrata)]  was  described  by 
Rafinesque  (1820).  This  Eresbwater 
masscl  is  characterixad  as  a  medium  to 
Inge  river  species  (Bates  and  Dennis 
1985).  The  mussel  has  a  medium-size 
shell  (seldom  exceeding  3.2  inches  [80 
millimeters)  in  length)  that  is  subcircular 
in  outline  ()ohnsoa  1980).  The  shell 
exterior  has  green  rays  on  a  light  green 
or  yellow  sur^ce  ornamented  with 
green  mottling.  The  inside  surface  of  the 
sheD  (nacre)  is  usually  silvery  white. 
Like  other  freshwater  mussels,  this 
animal  feeds  by  Tiltering  food  particles 
from  the  water.  It  has  a  complex 
reptodactive  cycle  in  which  the  mussel's 
larvae  likely  parasitize  fish.  The 
musseFs  life  span,  parasitic  host  and 
most  aspects  of  its  life  history  are 
unknown. 

Since  the  turn  of  the  century,  the 
fanshell  has  undergone  a  substantial 
reduction  in  its  range.  It  was  historically 
widely  distributed  in  the  Ohio.  Wabash. 
Cumberland,  and  Tennessee  Rivers  and 
their  larger  tributaries  in  Pennsylvania. 
Ohio.  West  Virginia.  Illinois.  Indiana. 
Kentucky.  Tennessee,  Alabama,  and 
Virginia  Uohnson  1980.  Kentucky  State 
Nature  Preserves  Commission  1980. 
Ahlstedt  1986.  Bates  and  Dennis  1985, 
Lauritsen  1987.  Cummings  et  ai  1987 
and  198a  Stames  and  Bogan  1988).  The 
loss  of  many  historic  populations  was 
likely  due  to  the  impacts  of 
impfwf"^"***" ' *  navigation  projects. 
poUutioa  and  habitat  alterations  (such 
as  gravel  and  sand  dredging)  that 
directly  affected  the  species  and 
redwxd  or  elirainated  its  fish  boat 

Based  on  a  review  of  cnrrent  literature 
on  die  species  (see  above)  and  on  the 
following  personal  oommmicatioos  and 
letters  involving  knowledgeable 
individuals  and  State  and  Federal 
agency  persooneL  It  is  bebeved  that 
reproducing  populatioas  are  now 
present  in  only  three  rivers — the  Clinch 
River.  Hancock  County.  Tennessee,  and 
Scott  County.  Virginia:  die  Green  River, 
Hart  and  Edmonson  Counties.  Kentucky; 
and  the  Licking  River.  Kenton. 
Campbell,  and  Pendleton  Counties. 
Kentucky  (S.  Ahlstedt  and  j.  {enkinson. 
Tennessee  Valley  Authority,  personal 


commnnicatiaa.  1988;  R.  Anderaon  and 
M.  Gocdoo.  Tannwsaaa  Cooparativa 
Fishery  Research  Unit  personal 
communication.  1988:  C  Becker.  Illinois 
Department  of  Conserratkm,  in  litt, 
1988:  C  Bier.  Western  Pennsylvania 
Conservancy,  in  litt.  1989;  R.  Connor 
and  W.  Sinozich.  U3.  Army  Corps  of 
Engineers,  ia  litL.  1980:  K.  Cummings. 
Illinois  Natural  History  Survey,  ia  litt. 
1969:  R.  Qcardlo  and  R.  Hannaa 
Kentucky  Sute  Nature  Preserves 
Commission,  in  litt.  1968:  W.  Haag. 
Ohio  State  University  Museum  of 
Zoology,  in  litt.  1988;  E.  Hansen. 
Indiana  Division  of  Fish  and  Wildlife,  in 
litt.,  1980:  P.  Jones.  Ohio  Department  of 
Natural  Resources,  in  litt..  1988:  R. 
Neves,  Virginia  Cooperative  Rah  and 
Wildlife  Research  Unit  in  litt.  1968:  R 
McDonald  and  M.  Zeto.  West  Virginia 
Department  of  Natural  Resources,  in 
litt.  1988  and  1989; ).  Sickle.  Murray 
State  University,  personal 
communication.  1988:  C  Shiffer, 
Pennsylvania  Fish  and  Game 
Commission,  personal  communication. 
1900:  W.  Tolin.  U.S.  Fish  and  Wildlife 
Service,  personal  communication.  1988; 
and  P.  Yokley.  University  of  North 
Alabama,  personal  communication. 
1988). 

Additionally,  small  remnant 
apparently  nonreproducing  populations 
(based  on  collections  of  a  few  old 
individuals  in  the  1980s)  may  still  persist 
in  the  Muskingum  River  in  Morgan  and 
Washington  Counties.  Ohio:  the 
Wabash  River  in  White  and  Wabash 
Counties.  Illinois,  and  Posey  County. 
Indiana:  the  East  Fork  White  River. 
Martin  County,  Indiana:  the  Tippecanoe 
River.  Tippecanoe  County,  Indiana:  the 
Kanawha  River,  Fayette  County.  West 
Virginia;  Tygarts  Creek,  Greenup  and 
Carter  Counties.  Kentucky:  the 
Cumberiand  River.  Smith  County, 
Tennessee:  and  the  Tennessee  River. 
Rhea.  Meigs,  and  Hardin  County. 
Tennessee. 

The  population  in  the  Green  River  is 
likely  the  best  of  the  three  remaining 
reproducing  populations.  Fresh-dead 
fanshellsof  various  age  classes  from 
juvenile  to  adults  have  been  recently 
(1987  and  1988)  found  in  muskrat 
middens  (piles  of  mussel  shells  left  by 
feeding  maskrats)  along  the  Green  River 
(R.  Clcerello.  personal  communication. 
1968).  However,  the  Green  River,  which 
lies  partially  within  the  Mammoth  Cave 
National  Park,  is  not  free  from  threats. 
The  river's  mussel  fauna  have  been 
seriously  depleted.  Ocerello  (personal 
communication.  1986),  based  on  his  1967 
and  1968  surveys  of  the  Green  River 
within  and  above  the  Mammoth  Cave 


National  Puk.  baUavua  that  about  40 
muaael  spedaa  still  anrviva  in  tha  aren. 
Ortmann  (1026)  tapoftad  finding  66 
spaciaa  of  Busaab  hi  tlM  Graen  Rivar. 
Tlw  Graan  River  baa  baan  degrMled  by 
runoff  frnoi  oil  and  faa  exploration  and 
production  sitae  and  by  alteration  of 
stream  by  an  apatnam  resarvoir. 

The  Clinch  River  fanshell  population 
extends  over  about  86  river  miles 
(Ahlstedt  1966).  However,  a  Tenneasee 
Valley  Authority  (1668)  survey  reported 
that  the  fanshell  comprised  U»s  than  1 
percent  of  the  mussels  collected  at  11 
Clinch  River  quantitative  sampling  sitea 
in  1979  and  1966.  The  Tennessee  Valley 
Authority  (1988)  ako  reported  that 
overall  mussel  abundance  in  the  Clinch 
River  has  decreased  frtim  an  average  of 
11.64  mussels  per  square  meter  in  1979 
to  tun  per  square  meter  in  1968.  The 
Clinch  River  also  has  environmental 
problems.  Sledd  (Virginia  Commission 
of  Game  and  Inland  Fisheries,  personal 
coBununication.  1988)  stated  that  land 
uae  practices  along  the  Clinch  River 
have  contributed  to  a  decline  in  water 
quality  and  mussel  populations.  The 
Clinch  River  has  experienced  some 
adverse  impacts  btun  coal  mining,  and 
the  river  has  been  subjected  to  two 
mussel  kills  caused  by  toxic  substance 
■pills  from  a  riverside  coal-fired  powei 
plant. 

The  Licking  River  also  supports  a 
reproducing  fanshell  population  (R. 
Cicerello.  personal  communication. 
1980).  Live  and  fresh-dead  individuals  of 
several  year  classes  have  been 
collected.  However,  despite  collections 
made  throughout  the  drainage  by 
Kenhicky  State  Natitfe  Preserves 
Commission  biologists,  the  species  is 
only  known  from  the  lower  portion  of 
the  Licking  River.  This  population  could 
potentially  be  threatiied  by  some  of  the 
water  supply  development  alternatives 
presentiy  under  prehminary  review  for 
the  Licking  River  watershed. 

The  fanahell  was  recognized  by  the 
Service  in  the  May  22. 1984.  Federal 
Ra^^  (40  FR  21864)  and  the  January  6. 
196a  Fadaral  Sagistar  (54  FR  554)  as  a 
category  2  species.  (A  category  2  species 
is  one  that  is  being  considered  for 
possible  addition  to  the  Federal  LUt  of 
Endangered  and  Threatened  Wildlife 
and  Plants.)  On  December  6. 1968.  the 
Service  notified  by  mail  (ISO  lattan) 
Federal  and  State  agencies  within  the 
species'  historic  range,  local 
governments  within  the  species'  present 
range,  and  interested  Individuals  that  a 
status  review  was  being  conducted 
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specifically  la  detanikw  if  Ibe  fttaahaU 
shiwfM  hs  pastactad  nndar  dia  Act  A 
total  of  22  written  responsaa  was 
received  as  a  result  of  the  December  It, 
1068.  ■vMAcalkM.  NaofaiactiOTB  to  the 
potential  UatlBi  of  tha  ianalHl  w«n 
receivad.  and  aoch  hdaniiaHiw  on  the 
species'  atataa  and  ita  fannar  and 
present  dMribotion  waa  provided 
On  October  2. 166^  (ne  Seivica 
pnbiisned  in  the  raoaral  wtm^tHtt  fS4  FR 
404S^  a  propoaal  to  list  ne  lansbeli  as 
an  endangered  species,  inat  proposal 
provided  information  on  nie  species' 
biology,  status,  and  threats  to  Ha 
continued  existence. 

Summary  af< 

In  the  October  1 1989.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  and  information 
that  might  contribute  to  development  of 
the  final  rule.  Appropriate  Federal  and 
State  agencies,  county  governments, 
scientific  organizations,  and  interested 
parties  were  contacted  by  letter  dated 
October  6. 1968,  and  requested  to 
comment  A  legal  notice  was  published 
in  the  fbUowring  newspaperr  Lebanon 
Democrat,  Lebanon.  Tennessee.  October 
18, 1989:  Savannah  Courier.  Savannah. 
Tennessee.  October  19, 1980;  Bedford 
Timea-MaiL  Bedford.  Indiana,  October 
20. 1980;  Daily  Newa  ofKingsport  Inc. 
Kingaport  Tennessee.  October  20, 1989; 
Daily  Republican-Register.  Mt  Carmal. 
Illinois.  October  20. 1989;  Ashland 
Independent  Ashland.  Kentucky. 
October  21. 1989;  Carmi  Times.  Carmi. 
Illinois.  October  21, 1989;  Charleston 
Gazette.  Charleston.  West  Virginia. 
October  21. 1980;  Marietta  Times, 
Marietta.  Ohia  October  21. 1980:  The 
Kentucky  Post  Covington,  Kentucky, 
October  21. 1989:  Daily  News.  Bowfing 
Green.  Kentucky.  October  22. 1960:  and 
Oak  Ridge.  Oak  Ridge.  Tennessee. 
October  22. 1980. 

A  toial  of  11  wriUeo  comments  was 
receivad  All  11  Kspondaats  (National 
Park  Service.  Mammoth  Cave  National 
Park;  Tanaeaaee  Valley  Authority:  U.S. 
Anay  Cropa  of  Enginaara.  NaahviUa 
District  U.S.  Foraat  Service:  IHinoia 
Natural  Hiatary  Survey  Division: 
Kentucky  Department  for  Environmental 
Protection;  Kentucky  Stat*  Nature 
Praaarvaa  Cuauniaakm:  OMo  Biological 
Swvcy;  Wast  Virginia  Oa^rtment  af 
Natural  Baaouwas;  Virginia  Departasant 
of  Consetvatton  and  RacraatioK  and 
Virginia  Cooparativa  Piali  Md  WUdUfe 
Raaeaich  Uni4  aacpeaaaad  aupport  far 
deaignating  the  ImmImII  ae  an 


After  the  thorough  nview  and 
cuiisldeiatlan  of  sH  infomsiiOR 
available,  die  9ei  vice  nai  delei  mined 
(bat  flia  nnsnell  abuulu  be  da  sallied  as 
an  andangereQ  apeciea.  rTooadurei 
found  at  section  4(8)(1)  of  the 
Endangered  Spades  Act  {16U.8.C  1531. 
et  seq.)  and  regulations  (90  CPK  part 
424)  promulgated  to  implement  the 
listing  provisions  of  tha  Act  were 
followed  A  species  may  be  determined 
to  be  endangered  or  direatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4ta)(l).  These  factors  and 
(heir  application  to  the  fanshell 
[Cyprogenia  stegaria  (>C.  irrorata])  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  ita  habitat  arrange.  The  fanshell  was 
apparently  once  widespread  in  the  Ohio 
River  and  its  larger  tributaries  in 
Pennsylvania,  West  Virginia,  Ohio, 
Kentucky,  Indiana,  Illinois,  Tennessee, 
Alabama,  and  Virginia  (Jofanaon  1900). 
Johnson  (1980)  reported  that  the  species 
was  fbcmerly  known  frtun  ai  least  26 
rivers.  Many  of  theae  historically  known 
populations  were  evidently  lost  when 
riverine  habitat  in  tha  Ohio  River 
system  waa  converted  to  a  species  of 
large  reaervion.  Theae  reserviors  and 
other  habitat-altering  factors  (e.g.. 
navigation  projects  and  ffuvtl  and  sand 
dredgmg)  nave  dimlnishiid  the  species' 
prelerr^  riverine  graval/annd  bisbitat 
and  alioiinated  or  redoced  the 
availability  of  the  mussel's  fish  boat  As 
a  result  this  species'  distribution  has 
bean  aubatantiaUy  reduced 

The  following  is  a  raview  by  State  of 
tha  speciaa'  status  (see  "Background" 
section  lor  additional  information  on  the 
species'  status). 

Pennsylvania:  No  definitive  study  of 
Pennsylvania's  nwssal  fauna  haa  been 
conducted  in  mora  than  SO  years. 
However,  based  on  the  mussel  survey 
date  that  ara  availaUe  and  tha 
documented  history  of  babitet 
degradation  diat  has  oocumd  in  tba 
Fannaylvante  rivers  when  the  apedes 
waa  fuund  uarly  in  thia  century,  it  is 
praamnad  that  iba  apedea  haa  baan 
extiipalad  frna  die  Steto  (C  suffer, 
personal  ooteteunicalisn.  I960:  and  C 
Bier  im  litt.  ttm). 

West  Virpmia:  fai  1062  ana  aid  freak- 
dead  fansbeU  waa  callaciad  below 
Kanawba  Falls  on  die  Kanawha  River 
(W.  Tohn.  paraonai  oamraunicatioa 
1988).  Thia  is  the  wdy  racani  Moaid  «f 
dte  apedea  to  Waat  Vitginin.  and  dw 
apadaa  to  baliarwl  to  be  very  mra  to  the 
Steta  (&  McDonald  and  M.  Zato.  iaiitt, 
1966  and  1980). 


protected  undar  tha  UTS  I 
Bndaageied  Spades  Act" 

Intmuw,  Tne  species  was  found  at  ■ 
few  Sites  in  tne  inraDaan  Rnrer  systeni 
during  1967  and  1986  (K.  Cunnifaigs.  hi 
litt.  n».  I  BngeL  U.8.  Fhh  and  WIldKfe 
Service,  m  litt,  1909).  However,  these 
collections  were  presented  by  only  a 
few  Uve  or  freah-dead  old  individnala. 
Hansen  [in  Btt.  198^  stated  (hat  die 
fanshell  was  historically  common  in  the 
Wabash  River  system  but  thst  recent 
surveys  (1987  and  1988]  document  a 
dramatic  dedine  in  (he  spedes.  The 
State  of  Indiana  has  dassified  (ha 
spedes  as  endangered,  and  (he  Indiana 
Division  of  Fish  and  WildTife  supports 
protection  of  the  spedes  under  die 
Endangered  Spedes  Act 

llliaoig:  Tbe  tanahell  (based  aa  tha 
coUedioo  af  a  few  old  spedneas)  is 
prasendy  known  in  Iltinais  only  from  the 
Wabash  River  (K.  Pi— sIhi  m  AA. 
1989).  The  species  was  added  to  &m 
Ulinote  list  of  endaagarad  spadaa  in 
Mardi  1966  (C.  Decker,  personal 
coBBwicalion.  1980).  Backer  fnrdnr 
stated  The  Wabaah  Ri w  i 
heavy  connHrdal  i 
from  dia  Bid-lfSOi  to  dM  mid-l 
Since  tba«  tinw.  none  ef  die  fivw'a 
moaaal  population  aaam  to  bava 
recovered  vary  weM." 

Kentucky.  Ine  KentuLky  Stete  Na^ura 
Preserves  Commission.  whicJi  daaetnes 
die  species  as  threatened  (Warren  et  oJ. 
1966),  reported  that  the  fanriiefl  was 
historically  taken  from  10  reaches  of 
Kentadcy  rivers  (R-  Hannaa  in  litt, 
1988).  Pnsendy.  die  spedes  is  known  to 
survive  in  only  three  Kentucky  riven 
and  to  reproduce  in  only  twa 

Tennessee-.  In  Tenaessaa.  a  few  old 
spedxnans  apparently  adO  aurviva  in  dte 
Cumberland  and  Taanaasae  Rivera  (B. 
Andaraon.  &  AUatadt  U  Gordon,  and 
P.  Yakky.  personal  commiinifatjon. 
1980):  however,  dtera  ia  nn  indicnti4Mi 
that  tha  spodaa  ia  raprodadng  in  aitbar 
of  theae  rivers.  Tba  only  known 
Tennessee  papulation  that  ia  balievad  to 
stiU  be  rrpwdurh^  ia  to  tba  Oincb 
River  abava  Nania  Reeenwir  (& 
Abbtadt  panwtel  canuBuaicalian. 
1989).  Tba  TaMteaaaa  Wfldbia 
Raoowsaa  Agency  (B.  HatobK.  ia  iiH. 
1980)atol8d.'**  *  *  waiiggirtany 
appropriate  aisaws  of  protaeliag  Ibia 
spades  and  ite  bahitote." 
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AJabamtr.  |ohiison  (1960)  reported  that 
the  tpeciee  historically  was  taken  in 
Alabana  from  the  Tennessee  River  and 
one  of  iU  tributaries,  the  Flint  River. 
Based  on  literature  records  and  personal 
coramunicatioas  with  species  experts 
(see  'background"  section  of  this  rule), 
the  species  is  believed  to  be  extripated 
from  the  State  of  Alabama. 

Virginia.  The  only  historic  record  of 
the  fansbell  for  Virginia  is  from  the 
Clinch  River  Uohnson  1980).  although 
rare,  the  species  still  survives  as  a 
reproducing  population  in  the  Clinch 
River  (Tennessee  Valley  Authority 
1968).  The  Virginia  Commission  of  Game 
and  Inland  FiMeries  supports 
consideration  of  the  species  for 
protection  under  the  Act  (C.  Sledd.  in 

litt.,  1988). 

B.  Overutilizadon  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Although  the  species  is  not 
commercially  valuable,  it  does  exist  in 
small  numbers  within  some  harvested 
mussel  beds,  and  the  species  can 
therefore  sometimes  be  taken  by  mussel 
fishermen.  Also,  the  species  is  rare  and 
prized  by  private  and  institutional 
collectors.  Thus,  take  does  pose  some 
threat  to  the  species.  Federal  protection 
could  help  to  minimize  the  take  of 
individuals. 

C  Disease  or  predation.  Although  the 
faiuhell  is  undoubtedly  consumed  by 
predatory  animals,  there  is  no  evidence 
that  predation  threatens  the  species. 
However,  freshwater  mussel  die-offs 
have  recently  (early  to  mid-19808)  been 
reported  throughout  the  Mississippi 
River  basin,  including  the  Tennessee 
River  and  its  tributaries  (R.  Neves, 
personal  communication.  1986).  The 
cause  of  the  die-offs  has  not  been 
determined,  but  significant  losses  have 
occurred  to  some  populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Stales  within 
the  spedes'  range  prohibit  taking  fish 
and  wildlife,  including  freshwater 
mussels,  for  scientific  purposes  without 
a  State  collecting  permit.  However,  the 
species  is  generally  not  protected  from 
other  threats.  Federal  listing  will  provide 
additional  protection  for  the  species 
under  the  Endangered  Species  Act  from 
mussel  collectors  by  requiring  Federal 
permits  to  take  the  species,  and  by 
requiring  Federal  agencies  to  consult 
with  the  Service  when  projects  they 
fund,  aathorize.  or  carry  out  may 
adversely  affect  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Only  3 
of  the  12  remaining  populations  are 
beheved  to  be  reproducing.  Therefore, 
unless  methods  can  be  developed  to 
maintain  the  nonreproducing 
populations,  about  75  percent  of  the 


known  populations  will  be  lost  in  the 
foreseeable  future  due  to  their  inability 
to  reproduce. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faoed  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  fanshell 
[Cyprogenia  stegaria  (=C.  invrata]]  as 
an  endangered  species.  Historical 
records  reveal  that  the  species  was  once 
much  more  widely  distributed  in  many 
of  the  large  river*  of  the  Ohio  River 
system.  Presently  only  three  isolated, 
reproducing  populations  are  known  to 
survive.  Due  to  the  species'  history  of 
population  losses  and  the  vulnerability 
of  the  three  remaining  reproducing 
populations,  endangered  status  appears 
to  be  the  most  appropriate  classification 
for  this  species.  (See  "Critical  Habitat" 
section  for  a  discussion  of  why  critical 
habitat  is  not  being  designated  for  the 
fanshell.) 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act  as  amended, 
requires,  to  the  maximum  extent  prudent 
and  determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  fanshell  at  this  time, 
owing  to  the  lack  of  benefits  from  such 
designation.  The  National  Park  Service. 
Mammoth  Cave  National  Park;  U.S. 
Army  Corps  of  Engineers:  and  the 
Tennessee  Valley  Authority  are  the 
three  Federal  agencies  most  involved, 
and  they,  along  with  the  State  natural 
resources  agencies  within  the  species' 
range,  are  already  aware  of  the  location 
of  the  remaining  populations  within 
their  respective  jurisdictions  that  would 
be  affected  by  any  activities  in  these 
river  reaches.  These  Federal  agencies 
have  conducted  numerous  studies  in 
these  river  basins  and  are 
knowledgeable  of  the  fauna  and  of  their 
projects'  potenbal  impacts.  No 
additional  benefits  would  accrue  from 
critical  habitat  designation  diat  would 
not  also  accrue  from  the  listing  of  the 
species.  In  addition,  this  species  is  so 
rare  that  taking  for  scientific  purposes 
and  private  collection  could  be  a  threat. 
The  publication  of  specific  critical 
habitat  maps  and  other  publicity 
accompanying  critical  habitat 
designation  could  increase  that  threat 
The  locations  of  populations  of  this 
species  have  consequently  been 
described  only  in  general  terms  in  this 
rule.  Any  existing  precise  locality  data 
would  be  available  to  appropriate 
Federal.  State,  and  local  governmental 


agencies  through  the  Service  office 
described  In  the  "Addresses"  section. 

AvailaU*  Conaarvatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibition 
against  taking  and  harm  are  discussed, 
in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  Service  requested  information 
from  Federal  agencies  to  determine  if 
they  have  active  or  proposed  projects 
that  might  affect  the  species.  No  specific 
proposed  Federal  actions  were 
identified.  Federal  activities  that  could 
occur  and  impact  the  species  include, 
but  are  not  limited  to.  the  carrying  out  or 
the  issuance  of  permits  for  hydroelectric 
facility  construction  and  operation, 
reservoir  construction,  river  channel 
maintenance,  stream  alterations, 
wastewater  facility  development  and 
road  and  bridge  construction.  It  has 
been  the  experience  of  the  Service, 
however,  that  neariy  all  section  7 
consultations  can  be  resolved  so  that 
the  species  is  protected  and  the  project 
objectives  are  met  In  fact  many  of  the 
areas  inhabited  by  the  fanshell  are  also 
inhabited  by  other  mussels  that  have 
been  federally  listed  since  1978,  and  the 
Service  has  a  history  in  many  of  these 
areas  of  successful  section  7  conflict 
resolutions  that  protect  federally  listed 
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Nattonai  Enviranunutal  rUncy  Act 

The  FUh  and  Wildlife  Service  has 
detenniaed  that  an  Envircimantal 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  he  prepared 
in  connection  with  regulations  edo|>ted 
pursuant  to  section  4(a)  of  the 
Endai^red  Species  Act  of  1973.  aa 
amaadad  A  notice  outlining  the 
Service's  reasona  for  this  determination 
was  published  ia  the  Fedecal  Raglstar  on 
October  25. 1983  (48  FR  40244). 
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and  Ptants;  Dvlanninatlon  of 
Endangar^  Status  for  Mmuius 
glabratua  var.  micMganansia  (Michigan 
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AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


:  The  Service  determines 

Mimulus  glabratus  var.  michiganensis 
(Michigan  monkey-flower)  to  be  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  This  semi-aquatic 
perennial  plant  is  known  from  only 
twelve  sites  in  Michigan,  eight  of  which 
contain  fewer  than  10  individual  plants. 
The  plant  is  endangered  by  habitat  loss 
due  to  recreational  and  residential 
development.  This  action  will  implement 
Federal  protection  provided  by  the  Act 
to  Mimulus  glabratus  var. 
michiganensis.  Critical  habitat  is  not 
being  designated. 
Emcnvi  DATC  July  23. 1990. 
AOORCSSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  hours  at  the 
Service's  Regional  Office  of  Endangered 
Species.  Federal  Building.  Fort  Snelhng. 
Twin  Cities.  Minnesota  55111. 
PON  RmTMOl  agONMATION  CONTACT: 
Ronald  L  Refsnider.  Acting  Endangered 
Species  Coordinator  (see  ADDRESSES 
section)  at  612/725-3278  or  FTS  725- 
3278. 

tuansMCMTAiiv  information: 

Background 

Mimulus  glabratus  var.  michiganensis 
(Michigan  monkey -flower)  was  first 
recognised  as  a  separate  taxon  by 
Pennell  (1935)  in  his  monograph  of  the 
Scrophulariaceae.  He  identified  it  as  a 
subspecies,  while  Fassett  (1939) 
assigned  it  varietal  status.  Some 
researchers  have  noted  considerable 
morphological  overlap  with  other  taxa. 
However,  recent  studies  (Bliss  1983. 
Mine  1969)  of  floral  characters  of  closely 
related  taxa  showed  distinct 
morphometric  differences  between  M. 
glabratus  var.  Michiganensis,  M. 
glabratus  var.  fremontii  and  M.  guttatus. 


Statistical  analyses  of  measurements  of 
corolla  length,  corolla  width,  pistil 
length,  style  length,  and  ovary  length 
demonstrated  that  M.  glabratus  var. 
michiganensis  is  consistently  and 
distinctively  Intermediate  between  the 
other  two  taxa:  smaller  than  M.  guttatus. 
but  larger  than  M.  glabratus  var. 
fremontii.  As  Mine  (1989)  reports,  the 
two  M.  glabratus  varieties  are  readily 
distinguished  by  differences  in  flower 
size,  while  some  size  overlap  occurs 
between  M.  glabratus  var. 
michiganensis  and  M.  guttatus. 
However,  the  latter  two  taxa  differ  in 
the  shape  of  the  floral  characters.  These 
studies  confirmed  the  validity  of 
recognizing  this  taxon  at  least  as  a 
distinct  variety  and  perhaps  as  a 
separate  species. 

Mimulus  glabratus  var.  michiganensis 
is  an  aquatic  or  semi-aquatic  glabrous, 
perennial  herb  with  lax  stems  averaging 
36  centimeters  (14  inches)  in  length.  It 
roots  at  the  lower  stem  nodes  to  produce 
clones  of  up  to  several  hundred  stems. 
The  rotund,  coarsely-toothed  leaves  are 
opposite  and  evenly  distributed  along 
the  stem.  The  plant  blooms  from  about 
mid-)une  to  mid-July  and  occasionally  to 
mid-August  However,  pollen  viability  is 
low,  suggesting  that  var.  michiganensis 
is  primarily  dependent  on  vegetative 
reproduction.  The  yellow  tubular 
flowers  range  from  16  to  27  millimeters 
(.63  to  1.1  inches)  long  (Bliss  1983,  Mine 
1989)  and  emerge  from  upper  leaf  axils 
on  slender  stalks.  The  flowers  have  twn- 
lobed  upper  lips  and  three-lobed  lower 
lips,  with  the  lower  lip  and  tube 
irregularly  red  spotted.  The  ranges  of 
var.  michiganensis  and  var.  fremontii 
overlap,  though  these  plants  have  not 
been  found  to  co-oceur  at  any  site. 
Mimulus  glabratus  var.  michiganensis 
can  be  distinguished  from  var.  fremontii 
by  flower  size.  The  smaller  var. 
fremontii  flowers  are  8  to  18  millimeters 
(.32  to  .71  inches)  long.  Pistil  length  is  11 
to  21  millimeters  (.43  to  .83  inches)  for 
var.  michiganensis.  and  5  to  10 
millimeters  (.2  to  .39  inches)  for  var. 
fremontii.  Although  their  ranges  are  not 
presently  known  to  overlap,  Mimulus 
glabratus  var.  michiganensis  is 
generally  smaller  than  M.  guttatus  and 
can  be  distinguished  from  this  taxon  by 
the  larger  opening  in  the  corolla  throat 
and  the  shape  of  the  calyx  lobes. 

Crispin  and  Penskar  (1989)  report  that 
var.  michiganensis  is  narrowly 
restricted  to  cold,  saturated  soils  of 
seepages  on  forest  edges  and  in  small 
openings  located  along  streams  and 
lakeshores.  Neariy  all  known 
populations  are  associated  with  the 
current,  or  what  were  the  ancient 
shorehnes  of  the  Great  Lakes.  Northern 
white  cedar  [Thuja  occidentalis)  is 


usually  dominant  in  the  overstory.  The 
Michigan  monkey-flower  grows  In  muck 
or  mucky  sand  that  is  saturated  or 
inundated  by  cold,  floKving  spring  water. 
Typical  associates  include  Impatient 
biflom  (touch-me-not).  Myosotis 
scarp  ioides  (forget-me-not).  Nasturtium 
officinale  (watercress).  Mentha  arvensis 
(spearmint),  and  Conocephalum 
conicum  (liverwort).  Other  species 
frequenUy  present  are  Caltha  palustris 
(buttercup),  Mitella  nuda  (miterwort). 
Cystopteris  bulbifera  (bulblet  fern). 
Eupatorium  maculatum  (joe-pye-weed), 
Equisetum  arvensis  (scouring-rush).  and 
Thuidium  delicatulum  (feather  moss). 

Many  of  the  earliest  herbarium 
specimens  of  Mimulus  glabratus  var. 
michiganensis  were  not  initially 
identified  beyond  the  species  level. 
They  were  subsequently  identified  as 
var.  jamesii,  var.  fremontii,  and  finally 
var.  michiganensis.  The  first  reported 
collection  of  var.  michiganensis  was  by 
Charies  F.  Wheeler  in  Harbor  Springs, 
Emmet  County,  Michigan  in  July  1890. 
However,  the  specimen  was  not 
identified  as  var.  michiganensis  until 
1980.  The  type  specimen  was  collected 
in  July  1925  by  J.  H.  Ehlers  along  the 
banks  of  Niger  Creek  near  Topinabee, 
Cheboygan  County.  Michigan.  Whereas 
the  Mimulus  glabratus  complex  ranges 
fit)m  Canada  to  southern  Chile, 
historical  records  and  recent  surveys 
have  shown  that  var.  michiganensis  has 
a  very  narrow  range,  restricted  to  the 
Mackinac  Straits  and  Grand  Traverse 
regions  of  Michigan,  specifically  in 
Benzie,  Cheboygan.  Emmet  Leelanau 
and  Mackinac  Counties.  The  plant  is  no 
longer  extant  at  four  of  the  16  known 
historical  locations  (including  the  type 
locality  and  the  site  of  first  collection). 
Two  existing  sites  contain  only  one  or 
two  plants.  Almost  two-thirds  of  the 
extant  occurrences  are  on  privately- 
owned  lands.  The  var.  michiganensis 
also  occurs  at  Sleeping  Bear  Dunes 
National  Lakeshore,  the  University  of 
Michigan  Biological  Station,  a  county 
park,  a  township  park,  and  on  land 
owned  by  the  Michigan  Nature 
Association,  a  private  state-wide 
conservation  organization. 

Federal  Government  action  on  this 
plant  began  as  a  result  of  section  12  of 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et  seq.) 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  (Ayensu  and  DeFillipps  1978). 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
January  9, 1975.  Mimulus  glabratus  var. 
michiganensis  was  listed  as 
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"threatened"  In  that  document  On  July 
1. 197S,  the  Service  published  a  notice  in 
the  Federal  Rarister  (40  FR  27623)  of  lU 
acceptance  of  die  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (now  secUoo  4(bH3)) 
and  of  its  intention  to  review  the  status 
of  plant  taxa  named  within.  On  June  16, 
197B,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1,700 
vascular  plant  species  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 
llie  list  of  1.700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  sisrvice  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication. 

Mimulus  glabratus  var.  michiganensis 
was  included  in  the  July  1. 1975,  notice 
of  review  and  the  June  16, 1978. 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  the  Federal  Register  on 
April  28, 1978  (43  FR  17900).  On 
December  10, 1970,  the  Service 
published  a  notice  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16. 
1078  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired  due  to  a  procedural 
requirement  of  the  1978  Amendments  to 
the  Act  On  December  IS,  1960  (45  FR 
82479),  November  28. 1983  (48  FR  53840). 
and  September  27, 1985  (50  FR  39525). 
the  Setvice  published  revised  notices  of 
review  for  native  plants  in  the  Federal 
Register. 

Mimulus  glabratus  var.  michiganensis 
was  included  as  a  category  1  species  in 
the  1980  notice.  Category  1  species  are 
those  for  which  biological  information  in 
the  Service's  possession  warrants  their 
listing  as  endangered  or  threatened.  In 
the  1983  and  1985  notices,  var. 
michiganensis  was  dropped  to  category 
2  when  it  became  evident  that  further 
biological  research  and  surveys  were 
needed  to  determine  its  status  and 
taxonomic  validity.  Since  that  time, 
additional  researdi  (Mine  1060)  and  an 
updated  status  survey  (Crispin  and 
Penskar  1960)  were  completed,  which 
clarified  the  taxonomic  distinctness  of 
the  plant  and  demoiutrated  more  cleariy 
the  biological  threat  and  the  need  for 
protection  under  the  Act 

The  Endangered  Species  Act 
Amendments  of  1962  required  that  all 
petitions  pending  as  of  October  13. 1962, 
be  treated  as  having  been  submitted  on 
that  date.  The  deadline  for  a  finding  on 
those  species,  including  Mimulus 
glabratus  var.  michiganensis.  was 
October  13, 1983.  On  October  13. 1963. 
and  again  in  1964. 1965, 1988, 1967  and 


1088.  the  petition  finding  was  that  listing 
of  Mimulus  gJttbmtus  var. 
michiganeiwis  was  warranted  pending 
finding  of  further  information  iMit 
precluded  by  other  pendiiM  listing 
actions,  in  acoordanoe  with  section 
4(b)(3)(B)(iU)  of  the  Act  Such  a  finding 
requiras  that  the  petition  be  recycled, 
pursuant  to  section  4(b)(3)(CXi)  of  the 
Act  A  final  finding  to  the  effect  that  the 
petitioned  action  was  warranted  was 
incorporated  in  a  propoeed  rule  to 
determine  endangered  status  for 
Mimulus  ghbratus  var.  michiganenslt. 
issued  in  the  Federal  Rogislar  of  October 
2, 1960  (54  FR  40454). 

Summafy  of  Coaunents  and 


sterile.  None  of  the  oommenters  were 
able  to  provide  additional  occurrence 
information. 

oT  Facton  Affacdi^  the 


In  the  October  2, 1980,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations, 
landovvners,  and  other  interested  parties 
were  contacted  and  requested  to 
comment  Notices  inviting  public 
comment  were  published  in  the 
following  Michigan  newspapers 
between  October  23  and  27, 1960:  Tlie 
Cheboygan  Daily  Tribune.  Traverse 
City  Record  Eagle.  SL  Ignace  New*,  and 
Petoskey  News-Record.  Five  comments 
supporting  the  Usting  were  received  and 
are  discuMed  below. 

Two  of  the  comments  were  fit>m  the 
National  Park  Service,  who  advised  that 
a  population  of  Mimulus  glabratus  var. 
michiganensis  is  found  within  the 
boundaries  of  Sleeping  Bear  Dunes 
National  lakeshore.  and  is  well 
protected.  The  Michigan  Technical  Plant 
Committee  recommended  additional 
surveys  be  conducted  in  Mackinac 
County  around  the  Epoufette  and  Cut 
River  areas  where  M.  glabratus  var. 
michiganensis  is  found,  and  expressed 
concern  about  the  sand  mining 
operation  in  the  area  that  might  affect 
the  temperature  and  availability  of 
ground  water,  which  is  necessary  for  the 
plants  survival  Another  commenter. 
concerned  about  the  Increasing 
pressures  on  the  Michigan  monkey- 
flower  as  a  result  of  development  along 
the  Great  Lakes  shorelines,  believes 
other  plant  species  requiring  cold  water 
habitat  will  also  benefit  once  the 
Michigan  monkey-flower  is  protected 
under  the  Endangered  Species  Act 
Another  person,  who  has  published  her 
findings  on  the  distinctness  of  var. 
michiganensis  from  var.  fremontii. 
reaffirms  that  position,  and  notes  thai 
she  found  all  but  one  of  the  known 
populations  of  var.  michiganensis  to  be 


After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Mimulus  glabratus  var. 
michiganensis  (Pennell)  Fassett  should 
be  clMsified  as  an  endangered  spedes. 
Procedures  found  at  section  4(aKl)  of 
the  Act  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (SO  CFR  part  424)  were  followed  A 
spedes  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  fsctors  and  their 
application  to  Mimulus  glabratus  var. 
michiganensit  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Mimulus 
glabratus  var.  michiganensis  is 
restricted  to  the  current  and  what  was 
the  historical  Great  Lakes  shorelines  in 
the  Mscklnsc  Straits  and  Grand 
Traverse  regions  in  Michigan.  These 
areas  are  rapidly  being  developed  for 
recreational  and  residential  purpoaes. 
The  major  threat  to  var.  midiiganmsis 
is  the  destruction  and  adverse 
modification  of  its  habitat  Since  moet 
populations  lie  along  lakeshores  and 
streams,  die  plant  is  particularly 
vulnerable  to  increasing  vacation  home 
development  in  its  range  (Crispin  and 
Penskar  1960).  Of  die  16  extant  and 
historical  populations,  duee  have  been 
extirpated  and  at  least  two  additional 
sites  have  been  severely  Impacted  by 
residential  and  other  developments.  The 
plant  has  been  extirpated  at  an 
additional  site  (die  type  locality)  due  to 
unknown  causes. 

Mimulus  glabratus  var.  michiganensis 
appears  to  be  hi^y  dependent  on 
continuous  supplies  of  cold  spring 
water.  Two  of  the  smaller  populations 
have  survived  artifldal  disturbances, 
such  as  overstory  diinning.  and  cutting 
and  pulling  in  spring-fed  rivulets  that 
have  been  maintained  adjacent  to 
lakeside  residences.  Therefore,  the  plant 
may  be  impacted  by  both  dired  * 

destruction  of  tto  habitat  as  well  as  by 
distufbanos  to  its  water  supply. 
Upstream  water  supply  may  be 
impacted  by  roads  and  odier  activities 
which  divert  wster  from  the  small 
drainages  which  support  the  plant 
Excessive  pumping  of  groundwater 
upgradient  of  the  sites  may  reduce 
stream  base  flows.  The  plant  may 
therefore  be  inadvertendy  impacted  by 
offsite  activities.  One  recent  extirpetion 
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B.  OvenitiJjxaOon  for  Goaaaeraal, 
ncreaUdnal  tdeotiftc  or  educationat 
purpoaes.  Commercial  trade  of  this  plant 
is  not  known  to  exist,  bat  cottcctkia 

could  reduce  pqyh**o"»  <■  ■*"'* 
acceasiUe  attas.  Sane  iaddental 
commetdal  ua«  kaa  occoRed.  One 
popelatioa  wee  diac«wefed  after  a 
botanial  was  served  •  siwif  of  Munii^a 
ghbratim  vat.  mudugtmeaBig  as  a 
ganiisb  OB  kie  restaarant  dinner  plate. 

C  Iltseose  or  pfwAiiNML  None  known 
that  affects  tfaaa  taxoo. 

D.  Tlie  utadequocy  of  existing 
reguhlory  mechanisms.  Mimulm 
glabratus  var.  michigaaensis  is  listed  as 
threatened  by  the  State  of  Michigan.  H  is 
illegal  to  take,  possess,  transsort. 
import  export,  process,  sell  buy,  collect, 
pidc  cut.  dig  up.  or  destroy  in  any 
manner  any  Usted  plants  or  plant  parts, 
without  a  permit  Although  the  State 
Endangered  Species  Act  does  not 
provide  protecti<Hi  far  habitat  State  and 
Federal  wetland  laws  regulate  many 
activities  within  the  streamside/wetland 
habitat  of  Mimu/us glabratus  var. 
michigaaensis.  However,  there  is  no 
guarantee  for  preservation  of  this 
habitat  nor  the  plant's  water  supply 
without  the  protection  of  die  Act  and 
subsequent  recovery  actions  inclucfiag 
development  at  specific  management 
plans.  The  Endangered  Species  Act 
offers  possibifity  for  additional 
protection  of  this  taxon  through  section 
6  cooperation  between  the  States  and 
the  Service,  and  throo^  section  7 
(interagency  cooperation)  requirements. 
E.  Othernatural  or  manmade  factors 
affecting  its  continued  existence. 
PerfcKMc  high  water  leveb  of  the  Great 
Lakes  impact  the  riwreHne  habitat  of 
Mimahs  glabratas  var.  michtganensis. 
Recent  record  high  water  levds  and 
strong  winter  stoffBM  reshaped  many 
shoreline  areas,  ladhectlng  seepage 
streams  which  supported  die  plants  and 
opening  tiw  oversikity  by  MBng  cedars. 
At  least  ooe  site  ocearreace  Hated  aa 
extant  has  not  boea  resurveyad  since 
these  stanaa.  Tberefbra,  ite  present 
status  is  aidcaewB.  CMter  siMiraUna 
cokaries  appaar  Is  have  sarvivad  the 
recent  high  water  ieveia. 

MStBiaAisfMiDdM  was.  midugonensis 
is  particulariy  vahiafabie  becaasa  nf  the 
low  numbers  of  iwlvidaals  acxuning  at 
most  sHss  and  ite  limted  capabOity  for 
sexual 
roots  St  ths 
new  steoMw  il  ia 
distingniailiha 
individuals  In 
one 
isai 


extant  sites  cootaia  bkv«  than  10  ptaats. 
In  addition,  if.  at  GHapin  and  i^iwlrar 
(1980)  snaisa.  the  lafgaly  danal 
colonies  hava  bar  geaatte  dNaraity, 
Mimulm  ghbratue  var.  sMcA^poaanaw 
may  have  liaiited  ability  to  sarviva  or 
ad^  to  envliomnental  diaaga. 
Margaiat  Bbss  (Gnmndwater 
Technology.  lac.  partoad 
coounanicatiaBa.  DeceBiberl9ie) 
advises  that  in  her  research  she  found 
M.  glabiatm  w.  michiganensis,  to  be 
sterile  in  all  but  one  populatioa.  With 
the  Umited  number  of  coloniee  and 
individaals  in  exiatenca.  and  the  Kmited 
gene  pool,  the  loss  of  any  faidividoals 
would  appreciably  reduce  the  chances 
of  survival  and  recovery. 

The  Service  has  carenilly  assessed  the 
best  scientific  and  conunerda) 
information  available  regardhig  the  past 
present  and  future  threats  faced  by  this 
taxon  fai  determining  to  make  this  rule 
final  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Mimuhis 
glabratus  var.  mich^anensis  as  an 
endangered  speciea.  because  of  its 
restricted  range,  the  Kraited  number  of 
populations  and  individaals,  ita  limited 
capability  for  sexaal  reproduction  and 
hence  its  limited  gene  pool,  and  the 
severe  threats  to  ite  habitat  CHtical 
habitat  is  not  being  designated  for 
reasons  listed  below. 

Cittkai  Habitat 

Sectioa  4(a)(a)  of  the  Act  as  amended, 
requires  that  to  the  raaxtonus  extent 
prudent  and  determinahla,  the  Secretary 
propose  critical  habitat  at  die  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  designatioB  of  critical 
habitat  is  not  considered  to  be  prudent 
when  such  designatton  would  not  ba  of 
net  benefit  to  the  spedas  involved  (50 
CFR  424.12).  In  the  present  case,  the 
Service  believes  that  designatian  of 
critical  habitat  would  not  be  prudent 
because  no  net  benefit  to  the  spades 
can  be  identified  that  woaU  outweigh 
the  potential  direat  of  vandalisn  or 
collection,  which  might  be  exacerbated 
by  the  publication  el  a  detailed  critical 
habitat  dcscriptiaa.  The  Halted  number 
of  populatians  and  individuab  of 
Mimulus  glabntim  var.  midtigomensis 
make  this  plant  partcalBrly  vnlneraUs 
to  takii^  aa  acttvlty  iBfiicall  to  enforce 
against  and  only  legalated  by  the  Act 
with  respaet  to  plants  ia  casss  of  (1) 
Removal  and  redaction  to 
listed  plante  faoas  lands  i 
iurisdictian.  or  their 

removal.  catUng.  dlgglag  upw  or 
damaging  or  dsstiuying  in  know     _ 
violation  of  aay  State  law  or  legulatien. 
indudinf  State  criorinal  trsspaas  Isw. 
Such  provioions  era  difficult  to  enforce. 


and  publication  of  critical  babMat 
desotptioas  and  BMps  would  make 
Mimuhmg/btntm  ^imr.  miMgamemk 
more  vubetaUs  and  increase 
enforcenMat  proMsms.  The  prindp^ 
landowners  have  been  BotWed  of  the 
location  and  hnportaace  of  protecting 
this  species'  haMtat  Protection  of  this 
species'  habitat  wiU  be  adtkessed 
throo^  the  recovery  process  and 
through  the  section  7  Jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  hrMiamhs 
glabratus  var.  michiganensis. 

Available  CoBservalkiB  Maaauies 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requireaiento  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
tltfon^  listing  encourages  and  resuhs  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Stales  and  requires  that  recovery 
actions  be  carried  out  for  all  Rated 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitiona 
against  certafai  activities  involving  Ksted 
planta  are  discussed,  in  part  below. 

Section  7{»]  of  the  Act  as  amended, 
requires  Federal  agendes  to  evahiate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  Hsted  as  endangered 
or  threatened  and  with  respect  to  ita 
critical  habitat  if  any  is  being 
designated.  Regulations  fanplementing 
this  interagency  cooperation  provisitm 
of  the  Ad  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  faifbrmally  with  the 
Service  on  any  action  that  is  Kkely  to 
ieopordixe  the  cootintted  existence  of  a 
proposed  spades  or  result  hi  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  spedes  is  Hsted 
subsequendy,  section  7(aX2)  requires 
Federal  agendes  to  ensure  that 
activities  they  suthorixe,  fund,  or  carry 
out  are  not  Iftsly  to  feopardixe  the 
contineed  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  ite 
critical  habHat  If  a  Federal  action  may 
affect  a  listed  spedes  or  ite  critical 
habitat  the  responsible  Fsderal  agency 
must  enter  bito  formal  consultation  with 
the  Servtoe.  "Hm  National  Parii  Service 
(NPS)  has  furisdictien  over  ana  MumrAtf 
glabratus  var.  snichiganensis  site  to 
Leelanau  Caanty.  MteUgan.  CnrreBtly. 
no  activities  tobs  pstmitlsd.  hndod.  or 
carrisdout  by  anv  Federal  agency,  are 
known  to  exist  which  would  eflset  this 
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taxon.  The  MPS  intends  to  conduct 
additional  surveys  for  the  species  within 
Sleeping  Bear  Dunes  National  Lakeshore 
in  the  summer  of  1900  (M.  Holden.  NFS. 
personal  communications.  1990). 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.02. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  planU.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
listed  plants,  the  1988  amendments  (Pub. 
L  100-478)  to  the  Act  prohibit  the 
malicious  damaging  or  destruction  on 
Federal  lands,  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
listed  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
Mimulus  glabratus  var.  michiganensis  is 


not  common  in  cultivation  or  hi  the  wild. 
RequesU  for  copies  of  the  regulations  on 
plants  and  Inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  U3.  Pish  and 
Wildlife  Service,  P.O.  Box  3507. 
Arlington.  VA  22203  (703/358-2003). 

National  Environmsntal  PoHcy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fsdsral  Raglstor  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjacte  hi  M  CFR  Part  17 

Endangered  or  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Regulation  Promulgatioo 
PART  ir-CAIIENOEO] 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regidations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudMrity:  18  US.C.  1301-1407;  10  VS.C 
1S31-1S43: 10  VS.C.  iyn  4245:  Pub.  L  88- 
02S,  100  StsL  3300  unlmi  otherwise  noted. 

2.  Amend  1 17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Scrophulariaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

I  I7.1S 


n»* 


SotonMc  nflfiw 


convnoA  nwi9 
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Dated:  May  ia  1980. 
Rlchani  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  90-14412  PUad  ft-20-00: 8:45  am) 
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Agricultural  Marketing  Servico 

pnOPOSEO  RULES 

Ejy?  research  and  promotion  order.  00000 

Milk  marketing  orders: 

Eastern  Ohio-Wesfem  Pennsylvania.  00000 

North  and  South  Carolina.  00000 

Agriculture  Department 

Spc  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Forest 
Service;  Soil  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Viruses,  scrums,  toxins,  etc.: 

Autogenous  biologies,  00000 
NOTICES 

Environmental  statements;  availability,  etc.: 
Medfly  cooperative  eradication  program.  00000 

Blind  and  Other  Severely  Handicapped,  Commlttea  tor 

Purchase  From 
See  Committee  for  Purchase  From  the  Blind  and  Other 

Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  T-lymphotropic  vims  (HTLV)  types  I  and  U 

antibodies;  serological  tests.  00000 
Mammography  quabty  assurance  program,  00000 
Occupational  safety  and  health — 
Injury  surveillance  in  agricultural  workers,  00000 

Coast  Guard 

RULES 

Ports  and  waterways  safety:  .    . 

Muskegon  Lake,  MI:  safety  xoite,  00000 
PNOMOa  RULKS 
Drawbridge  operations: 

Florida,  00000 

Commerce  Departmant 

See  Export  Administration  Bureau;  International  Trade 
Administration:  National  Oceanic  and  Atn»o«pheric 
Administration 

Committaa  for  Pwchaai  From  Iha  Mnd  ani  OiKar 


Procurement  list,  1900c 
Additions  and  deletions.  00000 
(2  documents) 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
Handicapped  Infants  and  toddlers;  early  intervention 
program;  reporting  and  recordkeeping  requirements. 
00000 
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NOTICES 

Agency  information  collection  activities  under  OMB  review. 

00000 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Disabled  Individuals,  technology-related  assistanor, 
demonstration  and  Innovation  projects  of  national 
significance  program,  00000 
Pell  grant  program — 

Zero  Pell  grant  index  charts,  00000 
Perkins  loan  program,  etc. — 
Need  analysis  certification  procedures,  etc  00000 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

American  Tree  Co..  Inc..  et  al..  00000 

Blackboum,  Inc.,  00000  

Cricketeer  Manufacturing  Co.;  correction,  OOGOO 

Johnson  Controls,  Inc.,  00000 

Kecne  Corp.,  00000 

Performance  Papers.  Inc..  00000 
Foderal-Statc  imemployment  compensation  program: 

Extended  benefit  periods — 
Puerto  Rico.  00000 
job  Training  Partnership  Act: 

Indian  and  Native  American  and  sununcr  yoatk 

employn>ent  and  training  prograois:  allocations,  etc 
00000 

•  I 
Employment  Standards  Administration 

NOTICES 

Minimum  wagns  for  Federal  and  federally-assisted 

constmction;  general  wage  determination  decisions. 

00000 

I         ' 

Enargy  Dapartmant 

Sea  also  Federal  Energy  Regulatory  Coounission 

NOtlCES 

Environmental  8tat«>mcntB;  availability,  etc.: 

Waste  Isolation  Pilot  Plant  NM.  00000 
Grant  and  cooperative  agreement  awards: 

Pickard  Llne-Up  Boom  Associates.  00000 
Natural  gas  exportation  and  importation: 

Granite  State  Gas  Transmission,  Inc.,  00008 

Northwest  Natural  Gas  Co.  00000 

Pancontinental  Oil  Ltd..  OOOOQ 
Natural  gas  exportation  and  importaton: 

ANR  Pipeline  Co..  00000 
Off-limits  area  designations: 

Knolls  Atomic  Power  Laboratory— 
Niskayuna.  NY.  00000 
Windsor.  CT,  00000 

Envlronmantal  Protection  Agancy 
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mA.£S 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Volatile  organic  compounds  (VOC)  emissions — 
Process  equipment  (valves,  flanges  and  connections, 
etc.);  test  methods.  00000 
Air  programs: 
Stratosphesric  ozone  protection — 
Chlorofluorocarbons  and  halons:  production  and 
consumption.  00000 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  00000 
Weekly  receipts.  00000 

Executiv*  Offlc*  of  thm  President 

See  Trade  Representative.  Office  of  United  States 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commodity  Control  List — 
Propellant  batch  mixers;  foreign  policy  controls: 
correction.  00000 

Farm  Credit  Administration 

RULES 

Fann  credit  system: 
Agricultural  Credit  Act;  implementation 
Correction.  00000 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Associations — 
Community  facility  loans  and  grants:  correction.  00000 

Federai  Aviation  Administration 

PfK>«>OS£D  RULES 

Air  trafric  operating  an  i  flight  rules,  and  air  carrier 
certification  and  operations: 
Air  carrier  secujity  ar.d  foreign  air  carrier  security 
programs:  X-ray  systems  use.  00000 

Federal  Communications  Commission 

RULES 

Practice  and  procedure: 
Violations:  forfeiture  provi8ion»;  increased  amounts,  00000 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

00000 
Applications,  hearings,  determinations,  etc.: 

Olive  Branch  Broadcasting  Co.  et  al..  00000 

Tarcom  Communications  et  aL.  00000 

Federai  Election  Commission 

Nonccs 

Meetings:  Sunshine  Act  00000 

Federal  Emergency  Management  Agency 

Nonccs 

Disaster  and  emergency  areas: 

Iowa,  00000 

Ohio,  00000 
(3  documents) 

Texas.  00000 


Federai  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Georgia  Power  Co.  et  al.;  correction,  00000 
Natural  gas  certificate  filings: 

Northwest  Pipeline  Corp.  et  al,  00000 

Texas  Gas  Transmission  Corp-  et  al..  00000 
Applications,  hearings,  determinations,  etc.: 

Kentucky  West  Virginia  Gas  Co..  00000 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 
Commercial  driver  testing  and  licensing — 
Driving  record  prerequisites  for  waiver  of  skills  test, 
00000 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight — 
Truck  length  and  width  exclusive  devices.  00000 

Federai  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  00000 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings: 
Employee  Thrift  Advisory  Council.  00000 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
New  drug  applications — 
Chelsea  Laboratories.  Inc.;  proposal  to  withdraw 
approval,  00000 
Meetings: 
Advisory  committees,  panels,  etc..  00000 
(2  documents) 

Food  ar>d  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
Employment  and  training  requirements;  Hunger 

Prevention  Act  of  1988.  nondiscretionary  provisions. 
00000 

Forest  Service 

NOTICES 

Timber  sales:  national  forest: 
Tahoe  National  Forest.  CA:  exemption.  00000 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration:  Health  Care  Financing  Administration: 
Health  Resources  and  Services  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
Health  maintenance  organizations  (HMOs);  membership 
requirements  waiver  and  State  option  for 
disenrollment  restrictions 
Correction.  00000 
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Medicaid  eligibility  quality'  control  program  requirements, 
etc.:  revision 
Correction,  00000 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 

Human  immunodeficiency  virus  (HIV) — 
Subacute  care  demonstration  projects,  00000 
Meetings;  advisory  committees: 

July.  00000 

Housing  and  Urtwn  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  00000 
Housing  assistance  payments  (Section  8) — 

Moderate  rehabilitation  program:  correction.  00000 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Abandoned  infants  assistance  program.  00000 

interior  Department  v 

See  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Compensation:  definition — 
Correction.  00000 
PROPOSED  RULES 
Income  taxes: 
Qualified  pension,  profit-sharing,  and  stock  bonus  plans; 
minimum  participation  requirements 
Correction.  00000 
Qualified  retirement  plans — 
Miscellaneous  regulations;  correction,  00000 
Nondiscrimination  requirements;  correction.  00000 

NOTICES 

Meetings: 

Art  Advisory  Panel.  00000 
Taxable  substances,  imported: 

Butj'l  acrylate.  etc..  00000 

Vinyl  acetate,  etc.,  00000 

International  Trade  Administration 

NOTICES 

United  States-Canada  free  trade  agreement;  binational 
panel  reviews: 
New  steel  rail,  except  light  rail,  from  Canada.  00000 
United  States-Canada  free-trade  agreement:  binational 
panel  reviews: 
Red  raspberries  from  Canada,  00000 
Self-propelled  bituminous  paving  equipment,  replacement 
parts,  from  Canada,  00000 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Uruguay  Round:  U.S.  measures  not  conforming  with 

principles  U.S.  is  seeking,  compilation  and 

identification.  00000 


Interstate  Commerce  Commlaalon 
NoncfS 
Motor  carriers: 
Compensated  intercorporate  hauling  operations,  00000 

Justice  Department  i 

Nonccs  ' 

Pollution  control:  consent  judgments: 
Philadelphia.  PA.  00000 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration 
Nonccs 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  00000 

Land  Management  Bureau 

Nonccs 

Realty  actions:  sales,  leases,  etc.: 

New  Mexico,  00000 
Recreation  management  restrictions,  etc: 

Montana,  00000 
Withdrawal  and  reservation  of  lands: 

Arizona.  00000 

Nationai  Highway  Traffic  Saftty  Administration 

RULES 

Motor  vehicle  theft  prevention  standards: 
Motor  vehicle  rental  and  leasing  companies;  reporting 
requirements.  00000 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems — 
Brake  hoses:  correction.  00000 
NOTICES 

Fuel  economy  standards:  exemption  petitions,  etc: 
Offidne  Alfieri  MaseraU.  S.pj\.  00000 

National  Institute  for  Occupationai  Safaly  and  Health 

See  Centers  for  Disease  Control 


National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases. 

00000 
National  Institute  of  Diabetes  and  Digestive  and  iOdney 
Diseases,  00000 
(2  documents) 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  striped  bass,  00000 
NOTICES 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council.  00000 

Pacific  Fishery  Management  Council.  00000 
Permits: 

Endangered  and  threatened  species,  00000 
(2  documents) 

Marine  mammals,  00000 
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National  Science  Foundation 

NOTICES 
Meetings: 
Materials  Research  Advisory  Committee,  00000 

Nuclear  Regulatory  Commission 

RULES 

Radioisotope  licenses  and  topical  reports;  fee  schedule* 
revision 

Correction,  00000 
PROPOSED  RULES 
Rulemaking  petitions: 

Sierra  Club.  00000 
NOnccs 
Environmental  statements;  availability,  eta: 

GPU  Nuclear  Corp.  et  al..  00000 

Long  Island  Lighting  Co..  00000 

Northern  States  Power  Co.,  00000 

Virginia  Electric  &  Power  Co.,  00000 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  00000 
Power  reactor  local  public  document  rooms:  microfiche 

formats;  correction.  00000 
Applications,  hearings,  determinations,  etc^ 

Georgia  Power  Co.  et  al..  00000 

Nudear  Waste  Technical  Review  Board 

Nonccs 

Meetings,  00000 

Office  of  United  States  Trade  Representative 
See  Trade  Representative,  Office  of  United  States 

PubNc  Healtti  Service 

See  Centers  for  Disease  Control;  Pood  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 

Securities  and  Exchange  Commission 
Nonccs 

Self-regulatory  organizations;  proposed  rule  changes: 
Philadelphia  Stock  Exchange.  Inc.  00000 

Applications,  hearings,  determinations,  etc.: 
One  Germany  Fund.  Inc..  00000 

Small  Business  Administration 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

OQOOO 
Disaster  loan  areas: 

Indiana.  00000 
Applications,  hearings,  determinations,  etc.: 

Enterprise  Capital  Corp..  00000 

Son  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc: 
Three  Creek  Watershed,  VA  00000 
(2  documents] 


Trade  Representative.  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
India — 
Foreign  insurance  market  barriers.  00000 
Trade-related  investment  ineasures.  00000 
Japan — 
Foreign  satellites;  Government  procurement  ban.  00000 
Forest  products;  import  restrictions,  00000 
Supercomputers:  exclusionary  government  procurement. 
00000 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration: 
Federal  Highway  Administration:  National  Highway 
Traffic  Safety  Administration 
Nonccs 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  00000 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  00000 

Treasury  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Education.  00000 

Part  III 

Department  of  Education,  00000 

Part  IV 

Department  of  Education,  00000 

PartV 

Department  of  Education,  00000 

Part  VI 

Department  of  Health  and  Human  Services,  Human 
Development  Services  Office,  00000 

Part  VII 

Department  of  Transportation.  Federal  Aviation 
Administration,  00000 

Partvm 

Environmental  Protection  Agency.  00000 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  RegUter 
Vol.  55,  No.  121 
Friday,  June  22,  19B0 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 

U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 

by  the  Superinterxjent  of  Documents. 

Prices  of  new  boohs  are  listed  in  the 

first  FEDERAL  REGISTER  issue  of  each 

week. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Reveftu*  S«rv(c« 
26  CFR  Part  1 

[T.D.  83011 
RIN  1545-AI91 

Definition  of  Compensation 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  temporary 

regulations.      

summary:  This  document  contains 
corrections  to  temporary  regulations 
relating  to  the  scope  and  meaning  of  the 
term  "compensation"  in  section  414(s)  of 
the  Internal  Revenue  Code  of  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  Hoffman  at  202-34^-6054  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  ^ 

Badtground 

The  temporary  regulations  which  are 
the  subject  of  this  correction  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  section  414(8)  and  under  section 
415(c)(3)  of  the  Internal  Revenue  Code  of 
1986.  These  amendments  conform  the 
regulations  to  section  1115  of  the  Tax 
Reform  Act  of  1986  (TRA  '86)  and 
section  1011())(1)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(TAMRA). 

Need  for  Correction 

As  published,  temporary  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  temporary 
regulations  published  May  14, 1990  (55 
FR  19875)  FR  Doc  90-10067.  is  corrected 
as  follows: 


Paragraph  1.  On  page  19875,  column  1, 
the  fifth  line  of  the  headings  should  be 
corrected  to  read  "RIN  1545-AO70". 

Par.  2.  On  page  19876,  column  1,  the 
Tirst  line  of  the  last  paragraph  in  the 
"Definitions  of  Total  Compensation 
Under  Section  415{c)(3/'  portion  of  the 
preamble,  should  be  corrected  to  read 
"Finally.  S  1.415-2(d)  has  been". 

Par.  S.  On  page  19677,  column  3.  the 
fourth  line  under  the  "Effective  Date  of 
These  Temporary  Regulations"  portion 
of  the  preamble,  should  be  corrected  to 
read  "beginning  before  May  14. 1990,". 

f1.414(sHT    (Corrected) 

Par.  4.  On  page  19878,  colimin  2,  the 
heading  for  S  1.414(8)-lT(c)(2)  is 
corrected  to  read  "(2)  Compensation 
within  the  meaning  of  section  415(c)(3):' 

Par.  5.  On  page  19878,  column  3.  the 
second  line  of  1 1.414(s)-lT(c)(3)  is 
corrected  to  read  "Under  the  safe- 
harbor  alternative". 

Par.  S.  On  page  19878,  column  3,  the 
last  sentence  of  1 1.414(8)-lT(c)(3)  \* 
corrected  to  read  The  compensation  for 
any  relevant  self-employed  individuals 
must  be  determined  pursuant  to  the 
rules  in  paragrpah  (e)(1)  of  this  section." 

Par.  7.  On  page  19879,  column  3.  the 
thirteenth  line  from  the  end  of 
S  1.414(s}-lT(e)(l)(i)  is  corrected  to  read 
"(as  defined  in  paragraph  (d)(2)(ii)  of 
this". 

Par.  8.  On  page  19679.  column  3,  lines 
3  and  4  of  1 1.414(sHT(g)(l)  i»  corrected 
to  read  "to  years  beginning  on  or  after 
January  1. 1987." 

Par.  9.  On  page  19879,  column  3,  a 
comma  should  be  added  to  the  end  of 
line  2  of  1 1.414(s)-lT(g)(2)  to  read  "For 
years  beginning  before  May  14. 1990,". 

t1.41S-2    (Corrected] 

Par.  10.  On  page  19880.  column  3, 
9  1.415-2(d)(ll)(i)  should  be  corrected  to 
read  "(i)  Section  3121(a)  wages.  Wages 
as  defined  in  section  3121(a),  for 
purposes  of  calculating  social  security 
taxes,  but  determined  without  regard  to 
the  wage  base  limitation  in  section 
3121(a)(1).  the  limitations  on  the 
exclusions  from  wages  in  section 
3121(a)(5)  (C)  and  (D)  for  elective 
contributions  and  payments  by  reason 
of  salary  reduction  agreements,  the 
special  rules  in  section  3121(v) 
(applicable  to  certain  elective 
contributions  and  nonqualified  deferred 
compensation),  any  rules  that  limit 
covered  employment  based  on  the  type 
or  location  of  an  employee's  employer. 


and  any  rules  that  limit  the 
remuneration  included  in  wages  based 
on  familial  relationship  or  based  on  the 
nature  or  location  of  the  employment  or 
the  services  performed  (such  as  the 
exceptions  to  the  definition  of 
employment  in  section  3121(b)  (1) 
through  (20))." 

Par.  11.  On  page  19681,  column  1,  the 
signature  block  should  also  have 
reflected  that  "Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury" 
also  signed  the  document 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate!.  j 

[FR  Doc  90-14425  Filed  6-21-80;  8:45  am)      ' 
•nxMO  coot  4S30-ei-M 


DEPARTMENT  OF  TRANSPORT  ATK)M 

Coast  Guard 

33  CFR  Part  165 

(COTP  Grand  Haven  Regulation  90-031 

Safety  Zone  Regulations;  Muskegon 
Uka,  Muskagon,  Ml 

agency:  Coast  Guard.  DOT. 

action:  Emergency  rule. 


tumumr.  The  Coast  Guard  is 
establishing  a  safety  lone  on  Musltogon 
Lake.  Muskegon,  MI.  to  protect  the 
safety  of  life  and  property  on  the  water 
during  the  Muskegmi  Lake  Offshore  Ron 
on  24  June  1990. 

EFFECnvi  DATC  This  regulation 
becomes  effective  at  10:30  a.m.  (e.d.s.l.) 
on  24  June  1990  and  will  terminate  at  4 
p.m.  (e.dj.t)  on  24  June  1990. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  R.  Allyn,  Radarman  First  Class. 
U.S.  Coast  Guard  Group,  650  Harbor 
Ave.,  Grand  Haven.  MI  49417.  (616)  847- 
4500. 

SUPPttMENTARV  INFORMATION:  In 
accordance  with  5  U5.C  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  In 
less  than  30  days  after  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  preclude 
damage  to  vessels  and  equipment  or 
injury  to  perople  in  the  vicinity. 
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Drafting  Infonnatioo 

The  drafters  of  this  regulaiton  are 
lohn  R.  Allyn.  Radarman  First  Class. 
U.S.  Coast  Guard  Group  Grand  Haven 
and  M.  Eric  Reeves,  Lieutenant 
Commander.  U.S.  Coast  Guard.  Project 
Attorney.  Ninth  Coast  Guard  District 
Legal  OfTice. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  a  high-speed 
power  boat  race  which  will  be 
conducted  on  Muskegon  Lake. 
Muskegon,  MI.  during  this  time.  The 
safety  zone  is  needed  to  ensure  the 
protection  of  life  and  property  during  the 
high-speed  power  boat  race. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  all  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certificaiton 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  28. 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  ser\'ices 
to  the  spectators.  Any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
signiRcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubiecU  in  S3  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulatiaa 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  165-{  AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority  33  U.S.C.  1225  and  1231:  SO  U.S.C 
191:  49  CFR  1.48  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-e.  and  160.5. 

2.  A  new  §  165.T0912  is  added  to  read 
as  follows: 

1165.10912    Safety  Zone:  lluskagon  Lak*. 
Muskegon,  Ml. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Muskegon  Lake  in  its 
entirety. 

(b)  Effective  date.  This  regulation  will 
become  effective  at  10:30  a.m.  (e.d.8.t.) 
24  June  1990,  and  terminate  at  4  p.m. 
(e.d.s.t.)  24  June  1990. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part,  entry  into  this  zone  is  prohibited, 
except  when  expressly  authorized  by 
the  Coast  Guard  Patrol  Commander 
(Commanding OfTicer.  US.  Coast  Guard 
Sjation  Grand  Haven.  MI.) 

•  (2)  The  Coast  Guard  will  Patrol  the 
.  Safety  zone  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Operators  of 
vessels,  not  participating  in  the  event, 
desiring  to  transit  the  regulated  area, 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area,  under  the  direction 
of  the  Coast  Guard  Patrol  Commander, 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Conunander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  June  7, 190a 
LLMizaU. 

Commander,  US.  Coast  Guard.  Captain  of  the 
Port  Grand  Haven.  MI. 
[FR  Doc  90-14452  Filed  6-21-90:  6:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AD-FRL-3727-3] 

40  CFR  Part  60 

Standard*  of  Performance  for  New 
Stationary  Sources;  Test  Methods 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  Method  21  applies  to  the 
determination  of  volatile  organic 
compounds  (VOC)  leaks  from  process 
equipment  such  as  valves,  flanges  and 
connections,  pumps  and  compressors, 
and  pressure  relief  devices.  Since 
Method  21  was  promulgated  in  1983. 
several  deficiencies  in  the  method  that 
could  lead  to  inconsistencies  in  the 
determination  of  VOC  leaks  from  such 
devices  have  come  to  the  attention  of 
EPA  in  the  form  of  questions  as  to  the 
proper  application  of  the  method.  On 
May  30. 1989,  EPA  proposed  appropriate 
additions  and  revisions  to  Method  21  to 
alleviate  any  deficiencies  (54  FR  22920). 
This  action  promulgates  those  additions 
and  revisions. 

dates:  Effective  Date.  June  22. 1990. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  Clean  Air  Act  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  notice.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

AOORESSCS:  Docket.  A  docket,  number 
A-68-29.  containing  information 
considered  by  EPA  in  development  of 
the  promulgated  rulemaking  is  available 
for  public  Inspection  between  8  a.m.  and 
4  p.m..  Monday  through  Friday,  at  EPA's 
Air  Docket  Section  (LE-131).  room  M- 
1500.  First  Floor.  Waterside  Mall.  401  M 
Street  SW..  Washington.  DC  204«o.  A 
reasonable  fee  may  be  charged  for 
copying. 

Fon  RNrrHCN  infoiimation  contact: 

William  Grimley  or  Roger  T.  Shigehara. 
Emission  Measurement  Branch  (MD-19). 
Technical  Support  Division.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-2237. 
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SUPFUMBfTAIIV  MFOfWATION: 

L  The  Rulemaking 

Section  2.4  is  being  revised  to  remove 
a  description  of  the  leak  determination 
procedure,  which  is  already  given,  and 
more  properly  belongs  in  section  4.3.2. 
The  example  of  an  acceptable  increase 
in  surface  concentration  versus  local 
concentration  is  incorrect,  and  is  being 
removed,  as  all  existing  regulatory 
subparts  state  that  any  reading  less  than 
500  ppm  constitutes  "no  detectable 
emissions."  The  definition  is  now 
expressed  In  terms  of  the  instrument 
readability  specification. 

Section  3.1.1(b]  is  being  revised 
because  it  is  important  to  call  attention 
to  the  possibility  that  the  leak  definition 
concentration  may  be  beyond  the  linear 
response  range  of  some  instr\m>ents  for 
some  VOC  "nUs  potential  problem  is  not 
identified  by  the  existing  calibration 
procedure,  which  specifies  a  single 
upscale  VOC  calibration  gas.  An 
argument  could  be  made  that  a 
multipoint  calibration  should,  therefore, 
be  required.  However,  adding  that 
requirement  would  increase  the 
method's  performance  btirden  and  cost. 

Section  3.1.1(c)  is  being  revised  in 
consideration  of  existing  regulatory 
subparts,  where  the  intention  is  for  the 
readability  to  be  to  the  nearest  SOO  ppnu 
Since  the  leak  definition  in  existing 
subparts  is  lOiOOO  ppm.  the  nearest  500 
ppm  represents  ±2.5  percent,  not  ±5 
percent 

Section  3.1.1(d)  is  being  revised  to 
prevent  any  flow  intermption  from 
occurring,  such  ss  could  occur  if  a 
manually  operated  device  was  used  for 
a  pump.  The  minimum  flow  rate 
specificatioii  of  OJO  liter  per  minute  is 
reduced  to  &10  titer  per  minute  to 
prevent  the  exclusion  of  some 
instruments  that  do  meet  the  response 
time  ^>ecificatiosi  and  could  be 
acceptable  if  this  chsnge  was  made.  The 
flow  rate  speciiicatioa  has  been 
qualified  as  to  where,  and  under  what 
conditions,  it  applies  in  order  to  prevent 
misunderstandings  that  it  mi^t  apply  at 
the  instrument  detector,  or  with  no  flow 
restriction  in  the  probe.  The  upper  flow 
limit  specification  of  XO  liters  per  minute 
is  retained  because  some  upper  limit  on 
flow  rate  is  required  to  prevent  dilution 
of  any  leaking  VOC  to  a  concentratioa 
below  the  definition  of  a  leak. 

Section  3.1.1(e)  is  being  revised  in 
consideration  of  comments  that  have 
been  made  to  EPA  that  the  existing 
wording  in  not  clear  end  should  be  more 
specific.  In  addition,  it  has  been 
reported  that  inexperienced  sampling 
personnel  have  been  observed  to  use  a 
portable  flame  ionization  analyzer  with 
the  exhaust  flame  arrestor  not  replaced 
after  removal  for  cleaning. 


Section  3.1.1(f)  is  being  added  to 
emphasize  that  the  instrument  is  meant 
to  sample  a  discrete  area.  Some  probes 
have  been  observed  to  have  a  relatively 
large  inlet  area.  The  addition  is 
necessary  so  as  to  provide  as  much 
consistency  in  the  identification  of  leaks 
as  in  reasonably  possible.  All 
measurements  made  by  EPA  in  support 
of  its  VOC-leaks  regulatory 
development  activities  have  been  made 
with  probes  not  over  V*  in.  in  outside 
diameter. 

Section  3.1.2(a]  is  being  revised  to 
include  a  procedure  that  is  needed  for 
those  instances  where  an  instrument  is 
not  available  that  meets  the  response 
factor  criteria  when  calibrated  with  the 
specified  (in  regulation]  VOC  calibration 
gas.  The  new  procedure  should  meet  the 
spirit  of  existing  VOC-leak  regulations. 

Finally,  section  3.1.2(b)  is  being 
revised  by  replacing  the  word 
"configuration"  with  all  of  the  items  of 
sampling  equipment  that  might  be 
between  the  probe  tip  and  the  detector 
during  testing. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  It  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  sdd  methods 
for  the  achievement  of  emission  testing 
requirements  that  would  apply 
irrespective  of  this  rulemaking. 

n.  Public  PartkipalkiM 

The  proposed  amendment  to  40  CFR 
part  00  that  contained  proposed 
revisions  and  additions  to  Method  21 
was  published  in  the  Fadatal  Raglstsr  on 
May  3a  1969  (S4  FR  vaOD).  Public 
comments  were  soUd^  at  the  time  of 
proposaL  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  sction,  a  public  bearing 
was  scheduled  for  luly  14, 1960 
be^nning  at  10  a  jb,*  bat  was  Dot  held 
because  no  one  requested  to  speak.  The 
public  comment  petted  was  from  May 
3a  1989  to  August  14, 1960.  Two 
comment  letters  were  received  that 
contained  conunents  concerning  the 
proposed  owtthods.  Tht  comments  were 
supportive  of  die  proposed  sdditions 
and  revisions,  with  one  exception.  That 
comment  has  been  carefully  ooosidered, 
but  no  changes  were  made  to  the 
proposed  rulemaking. 

Proposed  Standards 

Two  comment  letters  were  received 
from  syndietic  organic  chemical 
manufacturers  oo  the  proposed  ssethods. 
All  but  one  of  the  coasflsents  therein 
were  statements  to  the  effect  that  the 


commenter  agreed  with  the  proposed 
additions  and  revisions.  The  one 
exception  stated  that  the  commenter  did 
not  agree  that  an  electrically  driven 
pump  should  be  required  in  section 
3.1.1(d). 

The  EPA  believes  it  is  necessary  to 
specify  that  an  elecbically  driven  pump 
be  used  in  order  to  eliminate  any 
potential  for  imprecise  results  due  to 
variations  or  interruptions  in  sample 
flow  arising  ftoia  the  use  of  a  hand 
operated  squeeze  pump.  It  may  be 
possible  for  a  given  person  to  use  a 
hand  operated  pump  satisfactorily,  but 
EPA  believes  that  technique  is  too  prone 
to  operator  fatigue  over  the  course  of  an 
extensive  leak  survey  to  permit  its  use 
in  a  reference  method,  and  is.  therefore, 
not  making  any  change  in  the 
requirement  for  an  electrically  driven 
pump. 

IV.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  s 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  bitended  to 
allow  membws  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  docaments  so  that  they  can 
eflectively  participate  in  ths  rulemaking 
process.  Along  with  the  sUteoicBl  of 
basis  and  purpose  of  the  proposed  end 
promulgsted  standards,  inA  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  exospt  for 
interagency  seview  mateiiak.  will  serve 
as  the  record  in  case  of  fudidal  review 
(Clean  Air  Act  sectioD  3e9(d)(7)(A)). 

Under  Executive  Order  12201.  EPA  is 
required  to  fudge  whether  a  regulation  is 
a  "major  rule"  and.  therefore,  subfect  to 
the  requirements  of  s  regulatory  bnpact 
analysis.  The  Agency  has  determined 
that  this  regulation  woold  rssnH  in  none 
of  tiie  adverse  economic  effects  set  forth 
in  section  1  of  the  Order  as  grounds  far 
fin^  a  regdattoo  to  bo  a  "mafor  rate.** 
The  rulemaking  dees  net  Impose 
emission  measurement  requirements 
beyond  those  spsdfled  in  the  current 
regulations,  but  instead,  provides 
methods  for  performing  emission 
measurement  requirements  diat  would 
apply  irrespective  of  diis  rulewaking. 
1^  Agency  has,  therefore,  condadad 
that  this  r^ulation  is  not  a  "maM*  nde" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  ptFA) 
of  1900  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  smell  business  entities. 
The  Act  spedflcally  requires  die 
completion  of  sn  RFA  in  those  instances 
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where  smaU  business  impacts  are 
possible.  Because  these  standards 
impose  no  adverse  economic  impacts, 
an  RFA  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  the 
promulgated  rule  will  not  have  any 
economic  impact  on  small  entities, 
because  the  rule  does  not  add  either  to 
the  existing  requirement  for  flow  rate 
measurements,  or  increase  their 
associated  performance  cost. 

This  regulation  was  submitted  to  the 
OfTice  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  0MB  and  any  written 
EPA  responses  are  in  the  docket. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Synthetic 
Organic  Chemicals  Manufacturing 
Industry,  Reporting  and  recordkeeping 
requirements. 

Dated  June  7. 199a  ^ 

WilKam  K.  RaiOy. 

Administrator 

Method  21.  appendix  A  of  40  CFR  part 
60  is  amended  as  follows: 

1.  The  Authority  for  40  CFR  part  60 
continues  to  read  as  follows: 

Aytfaority:  Sectiona  101.  111.  114. 116.  and 
301  of  the  Qean  Air  Act  aa  amended  (42 
use  7401.  7411,  7414.  7418,  7801). 

Appendix  A — {Amended] 

2.  By  revising  section  2.4  to  read  as 
follows: 

.  2.4    No  Detectable  Emisaion.  Any  VOC 
concentration  at  a  potential  leak  aource 
(adjusted  for  local  VOC  ambient 
concentration)  that  ia  le«a  than  a  value 
corresponding  to  the  inatrument  readability 
specification  of  section  3.1.1(c)  indicates  that 
■  leak  ia  not  present 

3.  By  revising  section  3.1.1  (b),  (c),  (d). 
and  (e)  and  adding  (f)  to  read  as  follows: 

3.1.1    Spedficationa. 

•         •         •         *         • 

(b)  Both  the  linear  response  range  and  the 
measurable  range  of  the  instrument  for  each 
of  the  VOC  to  be  measured,  and  for  the  VOC 
calibration  gas  that  is  used  for  calibration. 
shall  encompass  the  leak  definition 
concentration  specified  in  the  regulation.  A 
dilution  probe  assembly  may  b*  used  to  bring 
the  VOC  concentration  within  both  ranges: 
however,  the  speaHcations  for  instrument 
response  time  and  sample  probe  diameter 
shall  still  be  met 

(c)  The  scale  of  the  Instrument  meter  shall 
be  readable  to  ±2.3  percent  of  the  specified 
leak  deBnition  concentration  when 
performing  a  no  detectable  emission  survey. 

(d)  The  instrument  shall  be  equipped  with 
an  electrically  driven  pump  to  insure  that  a 
sample  is  provided  to  the  detector  at  a 
constant  flow  rate.  The  nominal  sample  flow 


rate,  as  measured  at  the  sample  prot>e  tip, 
shaU  be  0.10  to  3.0  liters  per  minute  when  the 
probe  is  fitted  with  a  glass  wool  plug  or  filter 
that  may  be  used  to  prevent  plugging  of  the 
instrument. 

(e)  The  instrument  shall  be  intrinsically 
safe  as  defined  by  the  applicable  U.S.A. 
standards  (eg..  National  Electric  Code  by  the 
National  Fire  Prevention  Association)  for 
operation  in  any  explosive  atmospheres  that 
may  be  encountered  in  its  use.  The 
instrument  shall,  at  a  minimum,  be 
intinnsically  safe  for  Class  1,  Division  1 
conditions,  and  Class  2.  Division  1 
conditions,  as  defined  by  the  example  Code. 
The  instrument  shall  not  be  operated  with 
any  safety  dexnce.  such  as  an  exhaust  flame 
arrestor.  removed. 

(f)  The  instrument  shall  be  equipped  with  a 
probe  or  probe  extension  for  sampling  not  to 
exceed  V«  in.  in  outside  diameter,  with  a 
tingle  end  opening  for  admission  of  sample. 

4.  By  revising  section  3.1.2  (a)  and  (b) 
to  read  as  follows: 

3.1.2    Performance  Criteria. 

(a)  The  instrument  response  factors  for 
each  of  the  VCXl  to  be  measured  shall  be  less 
than  10.  When  no  instrument  is  available  that 
meets  this  specification  when  calibrated  with 
the  reference  VOC  specified  in  the  applicable 
regulatioa  the  available  instrument  may  be 
calibrated  %vtth  one  of  the  VOC  to  be 
measured,  or  any  other  VOC  so  long  as  the 
instrument  then  has  a  response  factor  of  less 
than  10  for  each  of  the  VOC  to  be  measured. 

(b)  The  instrument  response  time  shall  be 
equal  to  or  less  than  30  seconds.  The 
instrument  pump,  dilution  prot)e  (if  any), 
sample  protie.  and  probe  filter,  that  will  be 
used  during  testing,  shall  all  be  in  place 
during  the  response  time  determination. 

*         •         •         •         • 

(FR  Doc  90-13845  Filed  6-21-90:  8:45  am] 
■LUMQ  coot  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 
[FCC90-21S] 

AdmMstrattve  Pract}c«  and  Procedure 

agency:  Federal  Conununications 

Commission. 

ACTKM:  Final  rule. 


r.  This  Order  amends  1 1.80  of 
the  Commission's  rules  to  codify  recent 
amendments  to  section  503(b)(2)  of  the 
Conununications  Act  of  1934.  as 
amended.  47  U.S.C.  503(b)(2).  The 
amendments  reflect  increased  forfeiture 
amounts  for  violations  of  the 
Communications  Act  or  Commission 
rules. 

imcnvt  DATK  December  19, 1989. 
AOONESSCS:  Federal  Ccnmunications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 


POM  FUfrrHca  infoamatiom  coNTAcr 

Linda  Blair,  Office  of  General  Counsel. 
(202)254-6530. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  adopted  on  June  1, 1990. 
and  released  on  June  18, 1990.  the 
following  Order  amending  5  1-80  of  the 
CommissioQS  rules,  47 CFR  1.80.  These 
amendments  reflect  Increases  in  the 
forfeiture  amoimts  for  violations  of  the 
Communications  Act  or  Commission 
rules. 

Order 

Adopted:  )une  1, 1990;  Relea.sed:  June  18, 
1990. 

In  the  Matter  of  amendment  of  i  ISO  of  the 
Commission's  Rules  to  Modify  Forfeiture 
Provisions. 

1.  Congress  recently  amended  section 
503(b)(2)  of  the  Communications  Act  of 
1934,  as  amended.  4F  U.S.C.  503(b)(2), 
which  governs  forfeitures  that  can  be 
imposed  by  the  Commission.*  By  this 
Order  we  amend  5  1.80  of  our  rules,  47 
CFR  1.80,  to  reflect  the  amended  statute. 

2.  Under  the  amended  statute,  if  the 
entity  subject  to  forfeiture  penalty  is  a 
broadcast  station  licensee  or  permittee, 
a  cable  television  operator,  or  an 
applicant  for  any  broadcast  or  cable 
television  operator  license,  permit 
certificate,  or  other  instrument  of 
authorization  issued  by  the  Commission, 
the  Commission  may  assess  up  to 
$25,000  per  violation  or  each  day  of  a 
continuing  violation,  provided  that  the 
total  amount  assessed  for  a  continuing 
violation  may  not  exceed  S250,000  for 
any  single  act  or  failure  to  act.  If  the 
entity  subject  to  forfeiture  penalty  is  a 
common  carrier  subject  to  the  provisions 
of  the  Communications  Act  or  an 
applicant  for  any  common  r  arrier 
license,  permit  certificate,  or  other 
instrument  of  authorization  issued  by 
the  Commission,  the  Commission  may 
assess  up  to  $100,000  for  e  ich  violation 
or  each  day  of  a  continuin,^;  violation, 
provided  that  the  total  amount  assessed 
for  a  continuing  violation  may  not 
exceed  $1,000,000  for  any  single  act  or 
failure  to  act.  In  the  case  of  any  other 
entity  subject  to  forfeiture  penalty,  the 
Commission  may  assess  up  to  $10,000 
for  each  violation  or  each  day  of  a 
continuing  violation,  provided  that  the 
total  amount  assessed  for  a  continuing 
violation  may  not  exceed  $75,000  for  any 
single  act  or  failure  to  act 

3.  The  changes  to  (1-80  adopted 
herein  merely  codify  in  our  rules  recent 
amendments  to  47  U.S.C.  503(b)(2). 
Therefore,  the  Commission  for  good 


•  Pub.  U  Na  101-239. 136  Cong.  Rec.  U8343  (dallj- 
•d.  Nov.  n.  \m»\.  ttgD«d  into  law  Decmnbar  19. 
1960  (lo  b«  codified  al  47  U.&C  a03(bM2)). 
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cause  finds  that  compliance  with  the 
notice  and  comment  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act  is  unnecessary.  See  5 
U.S.C.  553(b)(B).  553(d)(3). 

4.  Accordingly,  pursuant  to  sections 
4(i).  303(r)  and  503(b)(2)  of  the 
Conununications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  303(r]  and 
503(b)(2)  //  J8  ordered.  That  47  CFR  1.80 
is  amended,  effective  December  19. 1989, 
as  set  forth  below. 

List  of  SubjecU  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Penalties. 
Federal  Communications  Commission. 
Doona  R.  Searcy. 

Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  1.  is  amended  to  read 
as  follows: 

PART  1— PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066. 1082. 
as  amended;  47  U.S.C.  154.  303:  Implement  5 
U.S.C.  552,  unless  otherwise  noted. 

2.  Section  1.80  is  amended  by 
removing  in  the  sentence  immediately 
following  paragraph  (a)(4)  the  phrase 
"(b)(1)  and  (b)(2)"  and  adding  in  lieu 
thereof  the  phrase  "(b)(1).  (b)(2).  and 
(b)(3)." 

3.  Section  1.80  is  amended  by  revising 
paragraphs  (b)(1)  and  (b)(2). 
redesignating  paragraph  (b)(3)  as  (b)(4) 
and  adding  a  new  paragraph  (b)(3)  to  be 
followed  by  the  note  currently  following 
paragraph  (b)(2)  to  read  as  follows: 

$1.80    Fortattur*  procctdktgt. 

(b)  Limits  on  the  amount  of  forfeiture 
assessed.  (1)  If  the  violator  is  a 
broadcast  station  licensee  or  permittee, 
a  cable  television  operator,  or  an 
applicant  for  any  broadcast  or  cable 
television  operator  license,  permit 
certificate,  or  other  instrument  of 
authorization  issued  by  the  Commission, 
except  as  otherwise  noted  in  this 
paragraph,  the  forfeiture  penalty 
determined  under  this  section  shall  not 
exceed  $25,000  for  each  violation  or 
each  day  of  a  continuing  violation, 
except  that  the  amoimt  assessed  for  any 
continuing  violation  shall  not  exceed  a 
total  of  $250,000  for  any  single  act  or 
failure  to  act  described  in  paragraph  (a) 
of  this  section.  There  is  no  limit  on 
forfeiture  assessments  for  EEO 
violations  by  cable  operators  that  occur 
after  notification  by  the  Commission  of 


a  potential  violation.  See  section 
634(f)(2)  of  the  Communications  Act. 

(2)  If  the  violator  is  a  common  carrier 
subject  to  the  provisions  of  the 
Commimications  Act  or  an  applicant  for 
any  common  carrier  license,  permit, 
certificate,  or  other  instrument  of 
authorization  issued  by  the  Commission, 
the  amount  of  any  forfeiture  penalty 
determined  under  this  section  shall  not 
exceed  $100,000  for  each  violation  or 
each  day  of  a  continuing  violation, 
except  that  the  amount  assessed  for  any 
continuing  violation  shall  not  exceed  a 
total  of  $1,000,000  for  any  single  act  or 
failure  to  act  described  in  paragraph  (a) 
of  this  section. 

(3)  In  any  case  not  covered  in   . 
paragraph  (b)(1)  or  (b)(2)  above,  the 
amount  of  any  forfeiture  penalty 
determined  under  this  section  shall  not 
exceed  $10,000  for  each  violation  or 
each  day  of  a  continuing  violation, 
except  that  the  amount  assessed  for  any 
continuing  violation  shall  not  exceed  a 
total  of  $75,000  for  any  single  act  or 
failure  to  act  described  in  paragraph  (a) 
of  this  section. 

4.  Section  1.80  is  amended  by  revising 
paragraph  (j)  to  read  as  follows: 


S1J0   Fortottur*  procMdkigs. 
•        •        *        •        • 

(j)  Effective  date.  Amendments  to 
paragraph  (b)  of  this  section 
implementing  Pub.  L  No.  101-239  are 
effective  December  19. 1989. 
(FR  Doc.  90-14487  Filed  8-21-90;  8:45  am) 

■ILLMQ  coot  STtS-tl-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  383 
RIN  212S-AC5S 

Commercial  Driver  Testing  and 
Licensing  Standards;  Driving  Record 
Prerequisites  for  Waiver  of  SIcHls  Test 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule;  technical 
amendment. 


:  This  technical  amendment 
corrects  two  of  the  driving  record 
requirements  which  a  State  must  impose 
on  a  commercial  driver's  license  (CDL) 
applicant  before  waiving  the  driving 
skills  test.  First  an  applicant  must 
certify  that  during  the  two-year  period 
immediately  prior  to  applying  for  a  CDL. 
he/she  has  not  had  more  than  one 
conviction  for  a  serious  traffic  violation 
committed  in  any  type  of  motor  vehicle. 


Second,  for  the  same  period,  the 
applicant  must  certify  that  he/she  has 
not  had  any  conviction  for  an  accident- 
related  violation  of  State  or  local  traffic 
laws,  and  has  no  record  of  an  accident 
in  which  he/she  was  at  fault.  AH  other 
driving  record  prerequisites  to  the 
substitute  for  (biving  skills  tests  in  49 
CFR  383.77  remain  without  correction. 

EFFCCnVE  OATC  June  22. 1990. 

FOn  FUMTHCn  INFOmiATION  CONTACT: 

Mr.  Neil  E.  Moyer.  Office  of  Motor 
Carrier  Standards.  (202)  366-5844.  or  Mr. 
Paul  L  Brennan.  Office  of  Chief  Counsel. 
(202)  366-1350,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p  Jn..  e.t.  Monday 
through  Friday,  except  legal  holidays. 
SUPPICMCNTARV  MFONMATKNC  49  CFR 
383.77  allows  States  to  waive  the  CDL 
driving  skills  test  for  applicants  who 
meet  certain  driving  record  prerequisites 
and  possess  either  a  minimum  level  of 
driving  experience,  or  evidence  of  prior 
classified  testing,  in  a  representative 
commercial  motor  vehicle  (CMV).  To 
fulfill  the  driving  record  prerequisites  of 
(  383.77(a)  as  presently  codified,  an 
applicant  must  certify  that  during  the 
two-year  period  immediately  prior  to 
applying  for  a  CDL,  he/she  has  not 
had— 

(1)  More  than  one  license: 

(2)  Any  license  suspended,  revoked, 
or  cancelled; 

(3)  Any  convictions  for  any  type  of 
motor  vehicle  for  the  disqualification 
offenses  contained  in  S  383.51;  and 

(4)  Any  traffic-accident  related 
violation  of  motor  vehicle  traffic  control 
laws,  nor  any  record  of  an  accident  in 
which  he/she  was  at  fault 

Under  paragraph  (3)  above,  "the 
disqualification  offenses  contained  in 
{  383.51"  include  two  distinct  categories 
of  infractions.  The  first  category,  defined 
in  S  383.51(b),  consisU  of  driving  under 
the  influence  of  alcohol  or  drugs,  leaving 
the  scene  of  an  accident  and 
committing  a  felony  involving  a  CMV.  A 
single  conviction  for  an  offense  in  this 
first  category  results  in  disqualification 
of  the  driver  for  a  period  of  one  year  or 
more,  and  clearly  obviates  any 
possibility  of  exempting  the  driver  from 
skills  testing  if  he  or  she  applies  for  a 
CDL  within  two  years  from  the  date  of 
conviction.  Since  there  is  no  ambiguity 
regarding  the  effect  of  a  single  offense  in 
this  first  category  on  the  State's  ability 
to  waive  skills  testing,  this  technical 
amendment  retains  the  provision  of 
paragraph  (3)  above,  but  with  specific 
reference  to  driving  under  the  influence, 
leaving  the  scene  of  an  accident  and 
commission  of  a  felony. 
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The  second  category  of  offenses 
includes  the  "serious  traffic  violations" 
for  which  i  383.5  provides  the  definition 
and  I  383.51(c)  prescribes  the  penalties. 
Disqualification  of  60  or  120  days  results 
from  two  or  three  convictions, 
respectively,  for  serious  traffic 
violations  within  a  three-year  period 
Thus,  for  this  second  category,  the 
"disqualification  offense"  is  two  or  more 
convictions,  not  the  single  conviction 
implied  by  paragraph  (3)  above.  This 
technical  amendment  resolves  this 
internal  contradiction  for  offenses  in  the 
second  category  by  creating  a  new 
paragraph  (4)  in  i  383.77(a).  stating  that 
the  driver  applicant  must  not  have  had 
more  than  one  conviction  for  serious 
traffic  violations  in  the  two  years  prior 
to  applying  for  the  COL 

With  the  insertion  of  a  new  paragraph 
(4)  in  §  383.77(a).  paragraph  (4)  above 
becomes  new  paragraph  (5).  As 
presently  codified,  the  paragraph 
contains  an  error  in  that  it  requires  the 
applicant  to  certify  he/she  has  not  had  a 
violation  of  traffic  control  laws.  In 
addition  to  the  renumbering,  this 
technical  amendment  changes  the 
wording  of  the  paragraph  to  read 
conviction. 

The  following  is  a  summary  of  the 
structure  of  i  383.77(a)  as  revised  by  this 
technical  amendment.  To  be  eligible  for 
possible  waiver  of  the  CDL  skills  test, 
an  applicant  must  certify  that,  during  the 
two-year  period  immediately  prior  to 
applying  for  a  CDL.  he/she  has  not  had: 

(1)  More  than  one  license  [paragraph 
unchanged): 

(2)  Any  license  suspended,  revoked, 
or  cancelled  [paragraph  unchanged]: 

(3)  Any  convictions  for  any  type  of 
motor  vehicle  for  the  disqualifying 
offenses  contained  in  {  383.51(b)(2) 
(paragraph  revised  to  apply  only  to 
driving  under  the  influence,  leaving  the 
scene  of  an  accident,  or  commission  of  a 
felony): 

(4)  More  than  one  conviction  for  any 
type  of  motor  vehicle  for  serious  traffic 
violations  [new  paragraph  dealing  solely 
with  serious  traffic  violations  as  defined 
in  i  383.5):  and 

(5)  Any  conviction  for  a  traffic  control 
violation  (other  than  a  pariung  violation) 
arising  in  connection  with  any  traffic 
accident,  nor  any  record  of  an  accident 
in  which  he/she  was  at  fault.  [New 
paragraph  renumbering  and  correcting 

S  383.77(a)(4]  as  presently  codified.) 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
amendment  in  this  document  is 
technical  in  nature  and  needed  solely  to 


correct  existing  regulations.  For  these 
reasons  and  since  this  rule  imposes  no 
additional  burdens  on  the  States  or 
other  Federal  agencies,  the  FHWA  finds 
good  cause  to  make  this  regulation  final 
without  prior  notice  and  opportunity  for 
comments  and  without  a  30-day  delay  in 
effective  date  under  the  Administrative 
Procedure  Act.  For  the  same  reasons, 
notice  and  opportunity  for  coounent  are 
not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information. 

Since  the  changes  in  this  document 
are  technical  in  nature,  the  anticipated 
economic  impact,  if  any.  is  minimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  For  the  above  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  the  FHWA  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  nimiber 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Sublects  in  49  CFR  Part  383 

Commercial  driver's  license 
documents.  Commercial  motor  vehicles. 
Highways  and  roads.  Motor  carriers 
licensing  and  testing  procedures.  Motor 
vehicle  safety. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  June  14. 1990. 
T.D.  Lanoo. 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  title  49,  Code  of 
Federal  Regulations,  chapter  III, 
subchapter  B,  part  383,  as  set  forth 
below. 

PART  383— COMMERCIAL  DRIVER'S 
LICENSE  STANOAROS; 
REQUIREMENTS  AND  PENALTIES 

1.  The  authority  citation  for  49  CFR 
part  383  continues  to  read  as  follows: 


Authority:  Title  XII  of  Pub.  L  99-570. 100 
Stat.  3207-170:  40  U.S.C.  3102;  49  U.S.C.  App. 
2505:  49  CFR  1.4a 

2.  Section  383.77  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

S  383.77    Substttuta  for  driving  iklHs  tests. 

(a)  An  apphcant  must  certify  that, 
during  the  two-year  period  immediately 
prior  to  applying  for  a  CDL,  he/she: 

(1)  Has  not  had  more  than  one  license 
(except  in  the  instances  specified  in 

S  383.21(b)); 

(2)  Has  not  had  any  license 
suspended,  revoked,  or  canceled; 

(3)  Has  not  had  any  convictions  for 
any  type  of  motor  vehicle  for  the 
disqualifying  offenses  contained  in 

9  383.51(b)(2): 

(4)  Has  not  had  more  than  one 
conviction  for  any  type  of  motor  vehicle 
for  serious  traffic  violations;  and 

(5)  Has  not  had  any  conviction  for  a 
violation  of  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than 
a  parking  violation)  arising  in 
connection  with  any  traffic  accident, 
and  has  no  record  of  an  accident  in 
which  he/she  was  at  fault;  and 

•        •        *        •        • 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  544 

(Docfcat  No.  T86-01:  Notica  101 

(RIN:  2127-AC32I 

Motor  Vehicle  Theft  Prevention; 
Reporting  Requirements  for  Motor 
Vehicle  Rental  and  Leasing  Companies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  final  rule  marks  the 
culmination  of  a  four  year  effort  by  this 
agency  to  obtain  the  information 
necessary  to  implement  authority  for 
exempting  a  substantial  number  of  self- 
insured  motor  vehicle  rental  and  leasing 
companies  form  a  statutory  requirement 
to  file  annual  theft  data  reports.  To  date, 
all  self-insured  rental  and  leasing 
companies  with  fleets  of  20  or  more 
motor  vehicles  have  been  required  to 
file  reports.  Henceforth,  theft  reports 
will  be  required  from  only  those  rental 
and  leasing  companies  (including 
franchisees  and  licensees)  which  have 
combined  fleets  of  50.000  or  more 
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vehicles.  This  change  reduces  the 
number  of  covered  companies  to  fewer 
than  two  dozen. 

The  agency  has  taken  this  action  after 
making  two  statutorily-specified 
determinations.  First,  NHTSA  has 
determined  that  for  those  companies 
with  combined  fleets  of  fewer  than 
50,000  vehicles,  the  cost  of  preparing 
and  furnishing  such  reports  is  excessive 
in  relation  to  the  size  of  the  business  of 
the  insurer.  Second.  NHTSA  has 
determined  that  reports  from  the  largest 
rental  and  leasing  companies  would 
provide  the  agency  with  a 
representative  sampling  of  the  theft 
experience  of  rental  and  leasing 
companies. 

EFFECnvc  date:  This  final  rule  is 
effective  on  July  23. 1990. 
FOn  FURTHER  INFORMATWN  CONTACT: 
Ms.  Barbara  Gray.  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Ms.  Gray's 
phone  number  is  (202)  366-4808. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984  (Pub.  L  98-547; 
Theft  Act)  added  title  VI  to  the  Motor 
Vehicle  Information  and  Cost  Savings 
act  (15  U.S.C.  2021  et  seq.:  Cost  Savings 
Act).  Section  612  of  the  Cost  Savings  Act 
requires  insurers  to  submit  annual 
reports  to  NHTSA  regarding  a  number 
of  theft-related  matters.  As  set  forth  in 
section  612(a)(2)  of  the  Cost  Savings 
Act,  the  reports  are  to  include  theft  and 
recovery  data,  the  rating  rules  and  plans 
used  by  insurers  to  establish  premiums 
for  comprehensive  insurance  coverage 
for  motor  vehicles,  and  actions  taken  to 
reduce  premiums,  among  other 
information. 

In  addition  to  including  companies 
that  issue  insurance  policies,  the  term 
"insurers"  is  defmed  in  section  612  to 
include  certain  self-insurers,  i.e.,  any 
person  who  has  a  fleet  of  20  or  more 
motor  vehicles  (other  than  any 
governmental  entity)  which  are  used 
primarily  for  rental  or  lease  and  which 
are  not  covered  by  thefl  insurance 
policies  issued  by  insurers  of  passenger 
motor  vehicles.  (Section  ei2(a)(3)).  The 
agency  estimates  that  about  4,000  rental 
and  leasing  companies  are  "insurers" 
under  this  definition  and  are  therefore 
required  to  file  annual  reports. 

Section  612(a)(4)  authorizes  the 
agency  to  exempt  certain  insurers  from 
submitting  the  reports,  if  the  agency 
determines  that: 

(1)  The  cost  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insurer,  and 


(2)  The  insurer's  report  will  not 
significantly  contribute  to  carrying  out 
thepurposes  of  title  IV. 

The  purpose  of  this  notice  is  in  effect 
to  grant  a  class  exemption  to  all 
companies  that  rent  or  lease  fewer  than 
50,000  vehicles.  This  notice  concludes  a 
rulemaking  proceeding  begim  with  the 
issuance  of  a  notice  of  proposed 
rulemaking  on  February  3, 1989  (54  FR 
5519).  NHTSA  believes  that  reports  form 
a  representative  sample  of  rental  and 
leasing  companies  will  provide  the 
agency  with  the  necessary  information 
to  allow  it  to  fulfill  all  its  obligations 
under  title  VI  of  the  Cost  Savings  Act. 
NHTSA  concludes  that  reports  by  many 
smaller  rental  and  leasing  companies  do 
not  significantly  contribute  to  carrying 
out  title  VI.  and  that  exempting  such 
companies  will  relieve  an  unnecessary 
burden  on  the  vast  majority  of  the 
companies  presently  subject  to  the 
reporting  requirements. 

When  it  issued  the  initial  regulations 
under  title  VL  NHTSA  did  not  have 
sufficient  information  to  allow  it  to 
make  the  first  determination  in  section 
612(a)(4),  i.e.,  a  determination  that  the 
cost  of  preparing  and  furnishing  such 
reports  is  excessive  in  relation  to  the 
size  of  the  business  of  the  insurer. 
Absent  such  information,  NHTSA  was 
unable  to  exempt  rental  and  leasing 
companies  from  the  reporting 
requirements.  Therefore,  in  a  final  rule 
published  on  January  2, 1987  (52  FR  59), 
NHTSA  required  each  rental  and  leasing 
company  which  fell  within  the  definition 
of  "insurer"  to  file  an  annual  report  with 
the  agency.  In  the  preamble  to  the  ifhal 
rule,  the  agency  stated  that  it  would 
consider  individual  requests  for 
exemption  from  smaller  rental  and 
leasing  companies,  as  long  as  they 
provided  information  that  would  enable 
the  agency  to  make  a  determination 
under  section  ei2(a)(4)  that  the  cost  of 
preparing  and iurnishing  the  reports  is 
excessive  in  relation  to  the  size  of  the 
insurer's  business. 

The  agency  received  approximately 
150  petitions  for  exemption  for  the 
October  25, 1987  reporting  period.  Many 
of  the  petitioners  requested  that  their 
petitions  be  made  applicable  to 
subsequent  years.  Iliose  petitions  from 
smaller,  independent  rental  and  leasing 
companies  were  granted,  but  petitions 
from  large,  nation-wide  rental  and 
leasing  companies  and  their  franchisees 
or  licensees  were  denied. 

Subsequent  to  the  issuance  of  the 
January  1967  rule,  the  agency  obtained 
information  on  the  size  of  the  fieets  of 
rental  and  leasing  companies  and  the 
market  share  for  these  companies.  This 
information  was  obtained  from  the 
"Automotive  Fleet  Magazine"  (for  both 


rental  and  leasing  companies)  and 
'Travel  Trade  Business  Travel  News" 
(for  rental  companies  only).  These 
publications  publish  annual  tabulations 
of  the  data  which  the  motor  vehicle 
rental  and  leasing  companies  voluntarily 
supply  to  them.  Within  the  rental  and 
leasing  community,  both  publications 
are  regarded  as  the  most  accurate  data 
sources  available  for  those  businesses. 
NHTSA  tentatively  concluded  that  these 
sources  are  sufficiently  accurate  to 
determine  which  rental  and  leasing 
companies  should  be  exempted  from  the 
theft  reporting  requirements. 

Notica  of  Proposed  Rulemaking 

Using  these  data  from  the  trade 
publications,  the  agency  published  a 
notice  of  proposed  rulemaking  (NPRM) 
(54  FR  5519.  February  3, 1989)  that 
explained  how  the  agency  proposed  to 
make  the  statutory  determinations  that 
would  exempt  most  self-insured  rental 
and  leasing  companies  from  reporting. 
In  the  NPRM,  the  pubUc  was  invited  to 
comment  on  the  several  tentative 
conclusions  reached  by  the  agency  in 
formulating  the  proposed  rule.  First  the 
agency  had  tentatively  concluded  that 
"Automotive  Fleet"  and  'Travel  Trade 
Business  Travel  News"  were  sufficiently 
accurate  to  be  used  in  determining 
which  rental  and  leasing  companies 
should  be  exempted  from  the  theft 
reporting  requirements.  Second,  the 
agency  tentatively  concluded  that 
franchisors  and  their  franchisees  or 
licensors  and  their  Ucensees  should  be 
treated  as  single  entities  for  purposes  of 
reporting,  with  franchisors  and  licensors 
responsible  for  gathering  the  required 
data.  The  agency's  rationale  for  this 
tentative  decision  was  that  since 
franchisees  generally  submit  periodic 
reports  to  the  franchisor  in  any  case,  it 
would  be  relatively  simple  to  include 
information  about  thefl  experience. 
Further.  NHTSA  has  no  data  on  the  size 
of  all  franchisees  and  licensees.  Without 
this  information,  the  agency  had  no 
basis  to  propose  exemptions  for  rental 
and  leasing  companies  if  it  were  to  treat 
each  franchisee  or  licensee  separately. 
Commenters  who  disagreed  with  this 
approach  were  asked  to  discuss  how 
NHTSA  could  obtain  franchisee  number 
and  fleet  size  information  and  to  discuss 
whether  the  agency  could  structure  an 
exemption  from  the  reporting 
requirements  for  small  rental  and 
leasing  companies  while  requiring 
reports  from  all  franchisees  of  large 
franchisors.  NHTSA  also  sought 
additonal  information  on  the  structure 
and  procedures  used  by  franchise 
operations  in  the  car  rental  business. 
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Third,  using  the  trade  publication 
informabon.  the  agency  tentatively 
determined  that  a  representative  sample 
of  the  theft  experience  of  vehicles  other 
than  passenger  cars  would  be  obtained 
if  it  received  reports  only  from  rental 
and  leasing  companies  (including 
franchisees  and  licensees)  with  fleets  of 
50.000  or  more  vehicles. 

Fourth,  the  agency  tentatively 
determined  that  the  costs  of  requiring 
rental  and  leasing  companies  with  fewer 
than  50,000  vehicles  in  their  fleet  to 
prepare  and  furnish  reports  were 
excessive  in  relation  to  the  size  of  the 
company's  business  and  would  not  in 
any  way  contribute  to  the  agency's 
carrying  out  its  responsibilities  under 
Title  VI  of  the  Cost  Savings  Act.  NHTSA 
asked  commenters  who  disagreed  with 
this  determination  to  explain  why  they 
believed  that  the  purposes  of  title  VI 
would  be  furthered  by  reports  from 
smaller  companies. 

Public  Comments 

The  agency  received  a  total  of  seven 
comments.  All  commenters  supported 
the  50.000  vehicle  threshold,  and  the 
general  intent  to  exempt  as  many 
companies  as  possible  from  reporting 
requirements.  One  commenter  argued 
that  the  costs  of  franchisors'  providing 
theft  data  for  franchisees  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insurer,  regardless  of  the  company's 
size- 
Chrysler  Motors  Corporation 
(Chrysler]  and  Volkswagen  of  America. 
Inc.  (Volkswagen),  two  motor  vehicle 
manufacturers  not  sub)ect  to  the 
reporting  requirements,  wrote  in  support 
of  the  proposal,  especially  the  50.000 
vehicle  threshold.  Chrysler  offered  a 
comment  about  the  proposed  change  to 
wording  in  i  544.3.  the  "Apphcation" 
section  that  describes  companies 
subject  to  the  reporting  requirements  of 
part  544.  The  NPRM  had  proposed  that 
self-insured  motor  vehicle  rental  and 
leasing  companies  subject  to  reporting 
requirements  be  described  as: 

*  *  *  persona  (including  liceruees  and 
franchisees)  who  have  a  fleet  of  20  or  more 
motor  vehicles  used  primarily  for  rental  or 
lease  and  not  covered  by  theft  insurance 
policies  iaaued  by  an  insurer  of  motor 
vehicles  listed  in  Appendix  C. 

Chrysler  stated  that  it  believed  that 
the  agency  bad  erred  in  developing  the 
wording  for  the  exemption  in  i  544.3 
since  it  did  not  correspond  with  the 
agency's  intent  to  exclude  from 
reporting  requirements  those  self- 
insured  rental  and  leasing  companies 
with  fleets  of  fewer  than  50.000  vehicles. 
The  agency  notes  that  the  description 
proposed  is  the  statutory  definition  of 


"insurer"  in  section  ei2(a)(3)  of  the 
Theft  Act.  However,  the  agency  agrees 
that  there  may  be  leas  confusion  if  the 
description  of  the  self-insured  rental  and 
leasing  companies  were  more  simply 
worded.  Therefore,  the  regulatory  text 
adopted  in  this  notice  simply  describes 
these  companies  as  "the  motor  vehicle 
rental  and  leasing  companies  listed  in 
Appendix  C" 

Chrysler  also  stated  the  agency's 
proposal  to  update  Appendix  C  annually 
in  November  to  identify  the  companies 
which  must  report  the  following  October 
did  not  provide  sufficient  lead  time  in 
preparing  the  required  report  for  a 
calendar  year.  It  suggested  that  the 
requirements  be  amended  to  give  a 
company  listed  in  Appendix  C  a  full 
year  to  collect  theft  and  recovery  data 
for  reporting  to  the  agency  the  following 
year.  Under  the  procedure 
recommended  by  Chrysler,  a  company 
added  to  Appendix  C  in  November  1990, 
would  begin  collecting  data  for  calendar 
year  1991  on  January  1, 1991.  and  would 
file  its  first  report  in  October  1992. 

The  agency  is  not  adopting  this 
recommendation,  for  the  following 
reasons.  Although  there  may  be  merit  in 
this  comment.  NHTSA  could  not  adopt 
the  recommended  change  in  this 
rulemaking  because  it  is  not  within  the 
scope  of  the  notice.  This  agency  will 
consider  the  comment  further  after  the 
completion  of  this  rulemaking.  In  doing 
so.  the  agency  will  examine  the 
following  factors  which  are  relevant  to 
making  a  decision  about  the  appropriate 
interval  between  the  agency's  final 
determination  regarding  which 
companies  must  report  and  the  time  that 
the  reports  must  be  submitted.  First,  the 
time  period  proposed  in  the  NPRM 
would  allow  a  company  about  10 
months  after  final  notification  to  gather 
the  needed  data  for  the  preceding 
calendar  year,  arrange  it  into  the 
appropriate  format  and  report  it  to  the 
agency.  Second,  the  insurers  listed  in 
Appendices  A  and  B  are  required  to 
report  under  an  identical  schedule.  In 
order  to  avoid  confusion,  the  reporting 
timeframe  should  be  consistent  for  all 
reporting  companies.  The  agency's 
experience  with  insurers  subject  to 
Appendices  A  and  B  has  been  that  the 
time  between  the  finalizatioa  of  the  list 
of  insurers  required  to  report  and  the 
due  date  of  the  annual  theft  report  has 
not  been  a  problem. 

The  National  Automobile  Dealers 
Association  supported  the  agency's 
proposal  to  exempt  all  self-insured 
rental  and  leasing  companies  with  under 
50,000  motor  vehicles.  The  association 
resubmitted  data,  originally  provided 
with  a  petition  for  reconsideration  of  the 
final  rule  issued  by  the  agency  on 


January  2. 1B87  (52  FR  50).  on  the  fleet 
size  of  members  of  the  dealers' 
association.  The  agency  was  asked  to 
consider  the  data  to  be  representative  of 
all  franchised  car  and  truck  dealer 
leasing  and  rental  fleets. 

U-Haul  IntematiohaL  another  motor 
vehicle  rental  and  leasing  company, 
supported  the  proposed  rule,  but 
requested  that  the  company  be  removed 
from  Appendix  C  stating  that  because 
of  the  unique  natiire  of  its  business,  any 
data  it  provided  could  not  be 
exfrapolated  to  the  whole  industry.  The 
agency  is  unable  to  accommodate  this 
request.  U-Haul  provided  no 
contradictory  data  regarding  the 
agency's  determinations  that,  for  those 
companies  with  combined  fleets  of  more 
than  50,000  vehicles,  the  cost  of 
preparing  and  furnishing  such  reports  is 
not  excessive  in  relation  to  the  size  of 
the  business  of  the  insurer,  and  that  a 
report  from  U-Haul  would  not  provide 
the  agency  with  a  representative 
sampling  of  the  theft  experience  of 
rental  and  leasing  companies.  Since  U- 
Haul  is  one  of  the  largest  rental  and 
leasing  companies  of  trucks,  any 
information  U-Haul  provides  to  the 
agency  is  necessary  to  fulfill  the 
requirements  of  the  Theft  Act.  The 
agency  further  notes  that  despite  this 
comment,  U-Haul  submitted  timely 
comments  on  its  theft  experience  for 
calendar  years  1987  and  1988. 

The  American  Automotive  Leasing 
Association,  a  frade  association 
representing  members  that  lease  motor 
vehicles  on  a  long  term  basis  to 
commercial  businesses,  supported  the 
thrust  of  the  proposed  amendments. 

The  law  firm  of  Collier,  Shannon,  Rill 
ft  Scott,  commenting  on  behalf  of  the 
American  Car  Rental  Association, 
asserted  that:  "The  cost  of  car  rental 
franchisors  providing  theft  data  on 
franchisees  is  excessive  in  relation  to 
the  size  of  the  insurer's  business 
because  that  information  will  not 
significantly  contribute  to  providing  the 
agency  with  better  insight  into  car  theft 
problems."  It  was  further  stated  that 
obtaining  this  information  from 
franchisees  would  impose  "significant" 
costs  on  franchisors.  The  commenter 
also  disagreed  with  NHTSA's  statement 
that  it  would  be  simple  to  expand 
existing  franchisee  reporting  information 
to  franchisors,  to  include  theft 
information,  asserting  that: 

Franchisors  have  no  contractual  right 
under  tlie  franchise  agreement  to  such 
information  t>ecause  it  is  not  material  to  the 
operation  and  fulfUlrarat  of  the  agreement 
Franchisors  do  not  report  information  about 
the  franchisMS  vehicles  because  franchisees 
own  their  own  vehicles. 
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In  view  of  these  oonoeras,  the 
commenter  snggestsd  that  the  reporting 
obligations  off  franchisors  be  Uraited  to 
reporting  the  theft  experience  of 
company-operated  facilities. 

The  agency  is  unable  to  assess  dds 
commenter's  cost  arguments  since  it  did 
not  submit  any  supporting  cost  data. 
Further,  even  thouj^  the  commenter 
suggested  that  the  costs  would  be 
significant,  there  was  no  suggestion  that 
they  would  be  excessive.  As  to  the 
suggestion  d  difficulty  under  current 
contractual  airangements  in  obtaining 
theft  information,  the  commenter  did  not 
argue  that  Uie  task  would  be  an 
impossible  one.  Further,  no  other 
commenter  indicated  any  problem  in 
obtaining  such  information  from 
franchisees. 

Accordingly,  after  taking  into 
consideration  the  public  comments,  the 
agency  adopts  as  final  the  tentative 
conclusions  formulated  in  the  NPRM, 
and  makes  final  the  language  for  part 
544  set  forth  in  the  NPRM.  including 
Appendix  C  which  lists  the  motor 
vehicle  rental  and  leasing  companies 
(including  licensees  and  franchisees) 
which  are  not  exempted  with  respect  to 
calendar  year  1988.  In  the  next  several 
months,  the  agency  will  issue  a  proposal 
setting  forth  its  tentative  determination 
regarding  exemptions  and  listing  the 
companies  that  would  be  required  to  file 
a  report  in  October  1990  for  the  1980 
calendar  year. 

Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12201  nor  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  final  rule  Implements 
the  agency'*  policy  of  ensuring  that  all 
insurance  companies  that  are  statutorily 
eligible  for  exemption  from  the  insurer 
reporting  requirements  are  in  fact 
exempted  from  those  requirements.  On 
the  other  hand,  those  companies  that  are 
not  statutorily  eligible  for  an  exemption 
continue  to  be  required  to  file  reports. 

The  agency  estimates  that  costs  of 
these  reporting  requirements  for 
applicable  rental  and  leasing  companies 
will  be  reduced  from  less  than  4  million 
dollars  (as  was  estimated  in  1986  for 
part  544)  to  less  than  $550,000  in  the  first 
year  under  the  new  blanket  exemption 
and  lesser  amounts  In  succeeding  years. 
This  is  well  below  the  threshold  of  $100 
million  for  classifying  a  rulemaking 
action  as  "major"  under  the  Executive 
Order.  The  agency  beUeves  that  it  will 
be  better  able  to  assess  the 


efiiectiveneas  off  the  theft  preventiaa 
standard  as  a  result  of  exempting  all  but 
22  motor  vehicle  rental  and  leaaing 
companies  from  theft  reporting 
reqtdraments.  The  agency  believes  that 
the  data  provided  by  those  rental  and 
leasing  companies  with  over  601,000 
motor  vehides  will  allow  NHTSA  to 
adequately  evaluate  die  effect  of  die 
standard  on  those  companies  and  to 
extrapolate  this  data  to  Industry  as  a 
whole.  This  should  be  the  case  since  the 
data  represent  the  simmiaiy  of  theft 
experiences  of  ntmierous  franchisees, 
licensees,  and  company-owned 
locations.  The  agency  also  concludes 
that  limiting  the  reporting  requirement  to 
the  largest  companies  will  facihtats  the 
agency's  efforts  to  conduct  the 
evaulations  and  prepare  the  reports 
required  by  section  614  of  the  Cost 
Savings  Act  (15  U.S.C  2034)  after 
receiving  and  analyzing  the  information 
in  these  insurer  reports.  The  agency 
provides  a  quantified  estimate  of  these 
benefits  in  its  discussion  of  the 
beneficial  "significant  economic  impact" 
of  the  rule  on  small  businesses. 

Z  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  Since  this  final  rule  exempts 
small  businesses  in  the  industry  from 
reporting  their  theft  statistics  to  NHTSA. 
the  agency  determines  that  this  final 
rule  will  have  a  beneficial  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  Therefore, 
pursuant  to  5  U.S.C.  604.  final  regulatory 
flexibility  analysis,  the  following 
represents  the  agency's  analysis  of  the 
Jbeneficial  effect  of  the  final  rule  on  the 
affected  industry. 

The  Small  Business  Administrstion's 
(SBA)  definition  of  "small  business"  in 
this  industry  are  those  concerns  that 
gross  less  than  $12J  million  e  year.  (13 
CFR  121.2  under  Standard  Industrial 
Code  (SIC)  Classification  7512~ 
Passenger  Car  Rental  and  Leasing, 
Without  Drivers,  and  SIC  7513— Truck 
Rental  and  Leasing.  Without  Drivers.) 
The  SBA  considers  franchise  operations 
as  independent  business  concerns.  The 
SBA  has  no  information  on  fleet  size  of 
any  motor  vehicle  rental  or  leasing 
concerns.  "Automotive  Fleet"  car  and 
li^t  truck  fleet  and  leasing  management 
magazine,  published  by  Bobit 
Publishing,  report  in  iU  1069  Pact  Book 
that  the  average  revenue  for  a  rental  car 
is  $609  per  car  per  month  (or  $8,388  per 
year).  'Hierefore.  a  small  business 
grossing  less  than  $12.5  million  per  year 
would  have  fewer  than  1490  passenger 
cars  in  its  fleet  ($12.5  million  divided  by 
$8,388).  This  figure  is  substantially  less 


ttian  tke  reporting  threshold  of  SOuOOO 
motor  vehicles.  Thus,  none  of  the 
businesses  that  must  report  would  be 
considered  small  businesses  This  final 
rule  exempts  all  but  22  laige  companies 
from  rqiorting.  The  numbm  of  small 
businesses,  nsii«  the  Small  Business 
Administratioo  definition,  that  this  final 
rule  exempts,  is  unknown.  It  is 
somewhat  lower  than  the  roughly  4.000 
firms  identified  previously  by  the 
agency  es  hsving  fleet  sizes  of  fewer 
than  2.S0O  veUdes. 

3.  Paperwork  Reduction  Act 

The  infonnatioo  coUectioo 
requirements  in  this  rule  hsve  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
pursuant  to  the  requirements  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
3501  etseq.y  These  requirements  have 
been  approved  through  July  31. 1990 
(0MB  approval  number  2127-0547). 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contain  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

5.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  PoUcy  Act.  NHTSA  has 
coiuidered  the  environmental  impacts  of 
this  rule  and  determined  that  it  will  not 
have  e  sipiificant  impact  on  the  quality 
of  the  human  environment. 

List  of  Subjects  In  «9  CFR  Psft  544 

Crime  insurance,  Insurance,  Insurance 
•x>mpanies.  Motor  vehicles.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  die  foregoing.  49 
CFR  part  S44  is  smended  as  follows: 

PAfrrS44-|AMENI)ED] 

1.  The  suthority  citation  for  part  544 
continues  to  resd  as  follows: 

AadMtlty:  15  VJ&.C.  2032:  delegation  of 
authority  at  40  CFR  IJO 

2.  Section  544.3  is  revised  to  read  as 
follows: 

This  part  applies  to  the  motor  vehicle 
insurance  poUcy  issuers  Usted  in 
Appendices  A  or  B,  end  to  the  motor 
vehicle  rental  and  leasing  companies 
listed  in  Appendix  C 

3.  Section  544.6  is  amended  by 
revising  paragrspli  (a)(2): 


S 


\ 
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}S44J    Contants of hMurar reports 

(a)  *  *  * 

(2)  In  the  case  of  a  motor  vehicle 
rental  or  leasing  company  listed  in 
Appendix  C  provide  the  information 
specified  in  paragraphs  (c),  (d)(2)(iv). 
and  (g)  of  this  section  for  each  vehicle 
type  listed  in  paragraph  (b)  of  this 
section,  for  each  State  in  which  the 
company,  including  any  licensee, 
franchisee,  or  subsidiary,  did  business 
during  the  reporting  period.  The 
information  for  each  listed  company 
shall  include  all  relevant  information 
from  any  licensee,  franchisee,  or 
subsidiary. 
•        •        •        •        •  • 

4.  A  new  Appendix  C  is  added  to  part 
544.  to  read  as  follows: 


Appendix  C— Motor  Vehicle  Rental  and 
Leasing  Companies  Subject  to  the 
Reporting  Requirements  of  Part  544 

Alamo  Rent-A-Car.  Inc. 
Automotive  Rentals.  Ina 
Avis  Car  Leasing — USA 

(Subsidiary  of  Avis.  Ina) 
Avis  Rent  a  Car  System,  Inc. 

(Subsidiary  of  Avis,  Inc.) 
Budget  Rent  A  Car  Corporation 
Dollar  Rent-A-Car 

(Subsidiary  of  Systems  Inc.) 
Enterprise  Fleets,  Inc. 

(Subsidiary  of  Enterprise  Leasing 
Company) 
GE  Capital  Fleet  Services 
Hertx  Penske  Truck  Leasing.  Inc. 

(Subsidiary  of  Hertz  Corporation) 
Hertx  Rent-A-Car 

(Subsidiary  of  Hertx  Corporation) 
Lease  Plan.  USA 
Lend  Lease 


McCuliagh  Leasing,  Inc. 
National  Car  Rental  System,  Inc. 
Peterson,  Howell  k  Heather,  Inc. 
Rent  A  Car  Company 

(Subsidiary  of  Enterprise  Leasing 
Company) 
Rent  A  Car  Corporation 

(Subsidiary  of  American  International) 
Ryder  Truck  Rental 

(Both  rental  and  leasing  operations) 
Security  Paciric  Credit  Corporation 
U-Haul  International,  Inc. 

(Subsidiary  of  AMERCO) 
United  States  Fleet  Leasing  Inc. 

(Subsidiary  of  Hertz  Corporation.  Leasing] 
Wheels,  Inc. 

Issued  on:  June  IB,  199a 
)«ffrey  R.  Milkr, 
Deputy  Administrator. 
[FR  Doc.  90-14461  Filed  6-21-90;  8:45  am| 
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Ttiis  section  dt  the  FEDERAL  REGISTER 
contains  notices  to  ttw  pubHc  ol  the 
propoeed  issuanco  o(  nim  and 
regulations.  The  pupoee  of  these  notices 
is  to  give  inlarsetad  persons  an 
opportunity  to  parlicipato  in  the  njte 
malung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 


Food  and  Nutrition  Servico 

7  CFR  Part  273 
(AinendiiMnI  No.  321] 

Food  Stamp  Program;  Employment 
and  Training  Raqulramanta; 
Nondiacratlonary  Provlaiona  From  tha 
Hunger  Prevention  Act  of  1988 

AQENCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  action  proposes  changes 
to  Food  Stamp  Program  regulations  to 
implement  certain  provisions  of  the 
Hunger  Prevention  Act  of  19Ba,  Public 
Law  lOa-435, 102  Stat.  IMS  (1988) 
(hereinafter,  "Pub.  L  100-435").  These 
proposed  rule  changes  are  intended  to 
improve  the  operation  of  the  Food 
Stamp  Employment  and  Training  (EAT) 
Program  by:  (1)  Clarifying  that 
educational  programs  or  activities  to 
improve  basic  skills  or  employability  are 
allowable  food  stamp  EftT  activities:  (2) 
establishing  a  conciliation  procedure  to 
resolve  disputes  involving  participation 
in  the  E&T  Program:  (3)  increasing  the 
reimbtirseraent  for  dependent  care  costs 
under  the  EAT  Program  up  to  $160  per 
dependent  per  month:  (4)  excluding  any 
payment  made  to  an  EAT  participant  for 
work,  training  or  education  related 
expenses  or  for  dependent  care  from 
consideration  an  income  under  the  Food 
Stamp  Program:  (5)  clarifying  that 
Federal  funds  made  available  to  a  State 
agency  for  an  EAT  educational 
component  cannot  be  used  to  supplant 
non-Federal  funds  for  existing  services 
and  activities  that  promote  the  purposes 
of  that  component:  and  (6)  extending  the 
current  performance  standards  for  the 
placement  of  EAT  participants  beyond 
Fiscal  Year  1990  until  new  performance 
standards  can  be  developed  and  issued 
in  accordance  with  the  provisions  of 
Pub.  L  100-435. 

DATES:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 


before  Augost  21, 1990,  to  be  assured  of 
consideration. 

AODRESSCS:  Comments  should  be 
submitted  to  Ellen  Henigaa  Supervisor, 
Work  Program  Section.  Food  Stamp 
Program.  Food  and  Nutrition  Service. 
U  WA.  3101  Park  Center  Drive,  room 
718.  Alexandria,  Vlrgjma  22302.  All 
written  comments  will  be  open  to  public 
inspection  at  this  same  address  during 
regular  business  hours  (8:30  a.m.  to  5 
p.in,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Ellen 
Henigan  at  the  above  address  or 
telephone:  (703)  756-3762. 

SUPPLEMENTARY  INFORMATION: 

Classificatioo 

Executive  Order  12291  and  Secretary '$ 
Memorandum  1512-1 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No- 1512-1 
and  has  been  classified  by  the 
Department  as  non-ma|or.  The  annual 
effect  of  this  rule  on  the  economy  will  be 
less  than  $100  million.  This  action  will 
not  result  in  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  significant 
adverse  effects  on  competition, 
investment,  productivity  and  innovation 
or  on  the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  r\ile  will  have  a  beneflcial 
effect  on  employment  in  that  it  will 
serve  to  improve  the  operations  of  the 
Food  Stamp  EAT  Program,  thereby 
improving  efforts  to  assist  food  stamp 
recipients  obtain  and  retain 
employment. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  hi 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.511.  For  the 
reasons  set  forth  in  the  Hnal  rule  and 
related  notice  to  7  CFR  part  3015, 
subpart  V,  this  program  is  excluded 
from  the  scope  of  Executive  Order  Na 
12372  which  requires  intergoverrunental 
consultation  with  State  and  local 
officials. 


Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  through  612).  Betty  )o  Nelsen. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  will 
not  have  a  significant  economic  Impact 
on  a  substantial  number  of  small 
entities.  State  and  local  welfare 
agencies  will  be  affected  to  the  extent 
that  they  administer  the  program.  Those 
applicants  and  participants  required  to 
participate  in  an  EAT  Program  will  be 
afl'ected  by  this  action  to  the  extent  that 
they  have  dependent  care  costs 
associated  with  EAT  Program 
participation  or  they  require 
conciliation. 

Paperwork  Reduction  Act 

The  provision  at  7  CFR  273.7(cK2)  and 
273.7(g)(l)(ii)  to  issue  a  notice  of  adverse 
action  (form  FNS-441}  to  an  individual 
or  household,  as  appropriate,  no  later 
than  the  tenth  calendar  day  following 
the  end  of  the  conciliation  period  does 
not  alter  or  change  burden  estimates  fat 
the  FNS-441  as  approved  under  OMB 
No.  0564-0064.  Public  reporting  burden 
for  FNS-441  is  estimated  to  average 
.1666  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  informabon.  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Qearance 
Officer,  OIRM,  room  404-W. 
Washington,  DC  20250:  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20603. 

The  remaining  provisions  of  this 
proposed  rule  do  not  contain  new  or 
additional  reporting  or  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1960  (44  U5.C  3507). 

Background 

Income  Exclusions  for  ES'T  Payment^^ 
Section  273^cJ 

Current  regulations  at  7  CFR  273.8(c) 
echo  the  Food  Stamp  Act  provisions  that 
sfiedfy  the  items  to  be  excluded  from 
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household  income.  Public  Law  10(M35 
(Sections  403(a).  404)c)  and  404(0 
amends  the  Food  Stamp  Act  by  adding 
new  items  to  the  list  of  income 
exclusions.  Section  403(a)  excludes  from 
household  income  and  payment  made  to 
the  household  under  the  EAT  Program 
for  expenses  related  to  work,  training, 
education  or  dependent  care.  Current 
regulations  allow  an  income  exclusion 
for  reimbursements  or  flat  allowances 
for  (ob  or  training  related  expenses. 
Therefore,  this  amendment  to  the  Food 
Stamp  Act  does  not  change  current  EftT 
operations  but  merely  speciHes  that  EAT 
Program  payments  shall  be  excluded. 
Section  404(c)  further  excludes  the  value 
of  any  dependent  care  services  provided 
or  arranged  by  the  State  agency  in  lieu 
of  providing  reimbursements  or 
payments  for  dependent  care  expenses. 
Finally,  section  404(f)  extends  the 
exclusion  provision  to  payments  or 
reimbursements  for  work  related  or 
child  care  expenses  which  are  made 
under  an  employment,  education  or 
training  program  initiated  under  title  IV- 
A  of  the  Social  Security  Act  (42  U.S.C 
eoi  et  seq.)  after  September  19. 1988.  the 
date  of  enactment  of  the  Hunger 
Prevention  Act  of  1988  (Pub.  L 100-435). 
Accordingly,  this  rule  proposes  changes 
to  7  CFR  273 J(c)  to  provide  that  any 
payment  made  to  a  household  under  the 
EAT  Program  for  work,  training  or 
education  related  expenses  or  for 
dependent  care  shall  be  excluded  &om 
household  Income,  as  well  as  the  value 
of  any  dependent  care  services  provided 
or  arranged  by  the  State  agency  in  lieu 
of  such  payment  This  rule  also  proposes 
changes  to  7  CFR  273  J(c)  to  exclude  any 
payments  or  reimbursements  for  work 
related  or  child  care  expenses  made 
under  an  employment,  education  or 
training  program  initiated  under  title  IV- 
A  of  the  Social  Security  Act  after 
September  19, 1988. 

Education  Programs  or  Activities — 
SecUon  273.7(f)(1) 

Section  404(a)(4)  of  Public  Uw  100- 
435  amends  section  6(d)  of  the  Food 
Stamp  Act  to  clarify  that  educational 
programs  or  activities  to  improve  basic 
skills  or  employability  are  allowable 
food  stamp  E&T  components.  Prior  to 
the  enactment  of  Public  Law  100-435. 
many  State  agencies  were  already 
offering  educational  programs  and 
activities  as  components  under  their 
EAT  Programs.  In  Fiscal  Year  1988. 33 
State  agencies  offered  educational 
components.  For  Fiscal  Year  19ea  34 
State  agencies  included  an  educational 
component  in  their  State  EAT  plan. 

Current  Food  Stamp  Program 
regulations  at  |  273.7(f)(lMii)  allow  the 
Stale  agencies  to  provide  educational 


services  within  their  EAT  Program  in  an 
effort  to  expand  the  job  search  abilities 
or  employability  of  individuals  subject 
to  EAT.  This  provision  is  based  on 
language  In  the  Food  Stamp  Act  of  1977. 
as  amended  by  the  Food  Security  Act  of 
1985.  which  specifies  that  educational 
programs  "determined  by  the  State 
agency  to  expand  the  job  search 
abilities  or  employability  of  those 
subject  to  the  program"  may  be  included 
(Pub.  L  9»-198,  99  Stat.  1574  (1985)). 
Consequently,  this  amendment  to  the 
Food  Stamp  Act  does  not  change  current 
EAT  operations  but  merely  emphasizes 
Congress'  intent  that  educational 
activities  designed  to  enhance 
employability  be  allowable  EAT 
components.  This  rule  proposes  changes 
to  7  CFR  273.7(f)(1)  to  specify  that 
educational  programs  or  activities  to 
improve  basic  skills  or  employability  are 
allowable  as  EAT  components.  Congress 
chose  to  U8«  broad  language  in  the 
statute  rather  than  list  the  allowable 
educational  activities  a  State  agency 
may  offer  under  its  EAT  Program.  We 
have  included  a  proposed  listing  of 
allowable  educational  activities  in  this 
rulemaking  as  guidance  to  the  State 
agencies.  This  list  of  educational 
activities  was  taken  from  the  legislative 
history  accompanying  Public  Law  100- 
435  and  is  not  inclusive.  134  Cong.  Rec 
S 11741  (daily  ed.  August  11. 1989).  Also. 
changes  are  proposed  to  7  CFR 
273.7(f)(l)(ii)  to  remove  references  to 
educational  activities  or  services  from 
the  job  search  training  component 
description  since  educational  activities 
or  services  will  be  included  under  a 
separate  education  component  as 
discussed  under  7  CFR  273.7(f)(l)(vi). 

Conciliation— Section  273.7(g):  Section 
273.7(c) 

Section  404(b)  of  Public  Law  100^435 
amends  section  e(d)  of  the  Food  Stamp 
Act  to  require  each  State  agency  to 
establish  conciliation  procedures  for  the 
resolution  of  disputes  involving  the 
participation  of  individuals  in  the  EAT 
Program.  

Current  regulations  at  7  CFR  273.7(g) 
require  the  State  agency  to  provide  a 
noncomplaint  individual  or  household 
with  a  notice  of  adverse  action  within  10 
days  of  determining  the  noncompliance 
was  without  good  cause.  There  is  no 
requirement  for  conciliation  in  the  food 
stamp  regulations  although  some  State 
agencies  have  incorporated  an  informal 
conciliation  process  into  their  EAT 
Program. 

The  legislative  history  accompanying 
Public  Law  100-435  provides  a  brief 
description  of  the  conciliation 
procedures  envisioned  by  Congress.  134 
Cong.  Rec.  H6842-43.  S11741.  S11745 


(daily  ed.  August  11. 1988).  Several 
members  of  Congress  explained  that 
whenever  a  State  agency  finds  there  has 
been  apparent  noncompliance  in 
meeting  a  work  related  requirement  or 
where  there  is  a  dispute  relating  to  a 
household  member's  participation  In 
EAT.  the  State  agency  would  attempt  to 
contact  the  non-complying  household 
member  and  to  arrange  a  meeting  in  an 
effort  to  work  with  the  member  to  obtain 
compliance  or  otherwise  resolve  the 
dispute. 

It  Is  also  noted  In  the  legislative 
history  that  there  is  a  longstanding 
policy  In  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program 
(speciHcally  in  the  Work  Incentive 
Program  (WIN),  which  Is  being  replaced 
on  a  State-by-State  basis  by  the  jobs 
Opportunities  and  Basic  Skills  (JOBS) 
Program  under  the  Family  Support  Act 
of  1988.  Public  Uw  100-485. 102  Stat 
2343  (1968))  to  emphasize  conciliation 
practices.  It  is  pointed  out  that  in  some 
States,  these  conciliation  processes  have 
resulted  in  the  successful  resolution  of 
cases  where  recipients  Initially  failed  to 
comply  with  woii  requirements. 
However,  if  the  conciliation  process  is 
unsuccessful,  and  the  household 
member  is  not  found  to  have  good  cause 
for  noncompliance.  Congress  explains 
that  the  State  agency  would  then  send  a 
notice  of  adverse  action,  thereby 
initiating  the  procedure  to  terminate 
beneHts.  The  individual  or  the 
household  would  retain  the  normal 
rights  to  appeal  the  disqualification  or  to 
end  the  disqualification  by  curing  the 
noncompliance. 

Accordingly,  this  rule  proposes 
changes  to  7  CFR  273.7(g)  to  require 
State  agencies  to  develop  a  conciliation 
process  for  food  stamp  work  registrants. 
The  purpose  of  the  conciliation  effort  is 
to  determine  the  reason(s)  the  work 
registiant  failed  or  refused  to  comply 
with  the  EAT  requirements  and  to 
provide  an  opportunity  to  resolve  the 
noncompliance  so  that  the  work 
registrant  may  participate  in  an  EAT 
component  and  work  towards  self- 
sufficiency  rather  than  be  sanctioned. 
This  rule  proposes  that  the  State 
agencies  develop  their  own  conciliation 
procedures  which  may  conform  to 
AFDC  practices.  At  a  minimum, 
however,  the  State  agency  must  conUct 
the  nonoomplying  household  member  to 
determine  the  reason(s)  for  the 
noncompliance  and  determine  whether 
good  cause  for  the  noncompliance 
exists.  If  good  cause  does  not  exist  the 
State  agency  shall  inform  the  household 
member  of  the  pertinent  EAT 
requirements  and  the  consequences  of 
falling  to  comply.  The  household 
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member  must  be  Informed  of  the 
action(s)  necessary  for  compliance  and 
the  date  by  which  compliance  must  be 
achieved  to  avoid  the  notice  of  adverse 
action.  This  date  may  not  exceed  the 
end  of  the  conciliation  period. 

This  rule  proposes  a  maximum  time 
frame  for  the  conciliation  period  during 
which  the  State  agency  must  determine 
if  good  cause  for  the  noncompliance 
exists  and  resolve  the  noncompliance. 
The  proposed  change  allows  the  State 
agency  to  establish  a  conciliation  period 
that  lasts  no  longer  than  20  calendar 
days  and  which  begins  the  day 
following  the  date  the  State  agency 
learns  of  the  noncompliance.  The 
Department  believes  20  days  Is 
sufficient  time  for  a  State  agency  and 
the  household  member  to  conciliate  and 
resolve  the  noncompliance.  A  longer 
period  of  time  would  unnecessarily 
delay  the  sanction  process  and  allow  an 
Individual  to  continue  to  receive 
benefits  while  not  complying  with  Food 
Stamp  Program  requirements.  The 
legislative  history  supports  a 
conciliation  procedure  that  does  not 
delay  the  sanction  process.  134  Cong. 
Rec.  H6842^3  (dally  ed.  August  11. 
1988)  (statements  by  Cong.  Panetta. 
Cong.  Emerson).  The  State  agency  may 
design  a  conciliation  process  with  a 
conciliation  period  of  less  than  20 
calendar  days. 

The  proposed  nile  also  provides  that 
if  the  work  registrant  does  not  comply 
during  the  conciliation  period,  the  State 
agency  must  issue  a  notice  of  adverse 
action  to  the  individual  or  household  no 
later  than  10  calendar  days  following 
the  end  of  the  conciliation  period.  If  It  Is 
apparent  that  an  Individual  will  not 
comply,  te.,  the  Individual  refuses  to 
comply  and  does  not  have  good  cause, 
the  State  agency  may  end  the 
conciliation  period  early  and  issue  the 
notice  of  adverse  action.  The  casefile 
must  document  the  individual's  refusal 
to  comply.  In  addition,  the  State  agency 
may  concel  the  notice  of  adverse  action 
If  It  Is  able  to  verify  that  the  Individual 
compiled  with  the  EAT  requirements 
subsequent  to  the  end  of  the  conciliation 
period.  To  achieve  compliance,  the 
noncomplying  household  member  must 
perform  a  verifiable  act  of  compliance, 
such  as  attending  a  )ob  search  training 
session  or  submittii^  a  report  of  fob 
contacts.  Verbal  commitment  by  the 
household  member  Is  not  sufficient 
unless  the  household  member  is 
prevented  from  complying  by 
circiunstances  beyond  his  or  her  control 
sudi  as  the  unavailability  of  a  suitable 
component 

This  rule  also  proposes  changes  to7 
CFR  273.7(c)(4)  to  require  the  State 


agencies  to  describe  the  conciliation 
procedures  In  their  State  EAT  Plans.  To 
the  extent  possible,  State  agencies 
should  design  conciliation  procedures 
for  the  EAT  Program  that  will  be 
compatible  with  the  conciliation  process 
State  agencies  that  administer  the  AFDC 
Program  have  or  will  establish  for  the 
)OBS  Program  mandated  by  the  Family 
Support  Act  of  1988. 

Changes  have  been  proposed  to  the 
regulations  at  7  CFR  273.7(c)(2),  which 
describe  the  State  agency 
responsibilities,  to  reflect  the  addition  of 
a  conciliation  period  to  the  EAT  process 
under  7  CFR  273.7(g)(1). 

Funding  for  Educational  Programs  or 
Activities— Section  273. 7(d)(l)(i) 

As  discussed  earlier.  Public  Law  100- 
435  specifies  that  State  agencies  may 
Include  in  their  EST  Programs 
educational  programs  or  activities  to 
expand  job  search  abilities  or 
employability  by  improving  basic  skills. 
However.  Congress  does  not  want  Food 
Stamp  Program  funds  to  supplant  State 
or  local  funds  previously  used  to  finance 
a  component  that  Includes  existing 
educational  services  and  activities. 
Section  404(bK2)  of  Public  Uw  100-435 
prohibits  supplanting  non-Federal  funds 
with  Federal  funds  to  pay  for  existing 
educational  services  and  activities  that 
promote  the  purposes  of  the  EAT 
component  authorized  under  section 
e(d)(4)(B)(v)  of  the  Food  Stamp  Act  of 
1977.  as  amended.  This  component 
provides  educational  programs  or 
activities  to  Improve  basic  skills  or 
employability  for  food  stamp  work 
registrants,  "rhis  amendment  reinforces 
current  regulations  at  7  CFR 
273.7(d)(l)(l)(F)  which  prohibit  the 
supplanting  of  State  or  local  funds 
dedicated  to  education  programs. 

Accordingly,  this  rule  proposes 
changes  to  7  CFR  273.7(d)(l)(l)(F)  to 
better  reflect  Congress'  bistructions  that 
EAT  funds  may  not  be  used  to  supplant 
State  or  local  funds  used  for  existing 
educational  services  and  activities  that 
promote  the  purposes  of  the  EAT 
education  component  authorized  under 
section  e(d)(4)(B)(v)  of  the  Food  Stamp 
Act  of  1977.  as  amended. 

Participant  Reimbursement—Section 
273.7(d)(l)(ii) 

Current  regulations  at  7  CFR 
273.7(d)(lHU)  require  the  reimbursement 
of  expenses  for  costs  (including 
dependent  care)  that  are  reasonably 
necessary  and  directly  related  to 
participation  in  the  EAT  Program  up  to 
$25  per  participant  per  montL  The  State 
agency  may  reimburse  participants  for 
expenditures  beyond  $25  per  month: 
however,  only  costs  up  to  but  not  in 


excess  of  $25  per  month  per  participant 
shaU  be  subject  to  Federal  cost  sharing. 
Public  Uw  100-435  did  not  change  the 
current  $25  per  month  limit  on  the 
Federal  cost  sharing  of  reimbursements 
to  EAT  participants  for  transportation 
and  costs  other  than  dependent  care. 
Any  expense  covered  by  a 
reimbursement  under  7  CFR 
273.7(d)(l)(ll)  shall  not  be  deductible  In 
accordance  with  7  CFR  273.10(d)(l)(i). 

Section  404(c)  of  Public  Uw  10(M35 
amends  section  6(d)  of  the  Food  Stamp 
Act  to  Increase  the  amount  of 
reimbursement  for  dependent  care 
expenses  allowable  under  Federal  cost 
sharing.  Effective  July  1. 1980.  State 
agencies  shall  provide  payments  or 
reimbursements  to  EAT  participants 
(including  volunteers)  for  the  actual 
costs  of  all  necessary  dependent  care 
expenses  up  to  but  not  In  excess  of  $180 
per  dependent  per  month.  State  agencies 
may  reimburse  participants  for  costs  In 
excess  of  this  amount  however,  only 
costs  up  to  but  not  in  excess  of  $160  per 
dependent  per  month  shall  be  subject  to 
Federal  cost  sharing.  This  rule  proposes 
a  requirement  that  individuals  be 
informed  that  allowable  expenses  up  to 
the  $160  per  dependent  per  month  limit 
for  dependent  care  and  the  $25  per 
month  limit  for  transportation  and  other 
cosU  will  be  reimbursed  by  the  State 
agency  upon  the  presentation  of 
appropriate  documentation. 

This  rule  also  proposes  limits  for 
dependent  care  reimbursements.  A 
dependent  care  reimbursement  shall  not 
be  provided  for  a  dependent  age  13  or 
older  unless  the  dependent  is  physically 
and/or  mentally  Incapable  of  caring  for 
himself  or  herself  or  subject  to  court 
supervision.  This  provision  Is  consistent 
with  regulations  recently  pubUshed  by 
the  Family  Support  Administration  of 
the  Department  of  Health  and  Human 
Services  for  the  Jobs  Opportunities  and 
Basic  Skills  Training  (JOBS)  Program  (54 
FR  42146.  October  13. 1968).  That  final 
rule  Implemented  a  limit  on  the 
guarantee  of  child  care  to  families  with 
dependent  children  under  13  and 
children  with  special  needs.  To  allow  for 
greater  consistency  between  the  two 
programs  we  are  proposing  the  adoption 
of  the  same  limits  for  dependent  care 
reimbursements  under  the  Food  Stamp 
EAT  Program. 

There  is  no  proposed  age  limit  for 
dependents  who  are  physically  and/or 
mentally  incapable  of  caring  for 
themselves  or  who  are  under  court 
supervision  and  require  dependent  care 
in  order  for  a  responsible  household 
member  to  participate  in  the  EAT 
Program.  In  keeping  with  current 
verification  requirements,  verification  of 
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Uw  physical  and/ot  aiciiUi  incapacity  ia 
necessary  for  dependents  wiui  are  age 
13  or  older  tf  the  physical  aad/or  meotal 
incapacity  is  ({uestioaaUe.  Siaiilarly, 
verification  of  a  court  iflsposed 
J  reqaircxBeat  for  tfia  sapervisioo  of  a 
dependent  age  13  or  older  is  necessary  if 
the  need  for  depeadent  care  is 
questionable. 

In  additioa.  w«  arc  proposing  die 
adoptioB  of  s  provtsioa  from  the  |OBS 
Program  allowing  a  dependent  care 
reimbursemcBt  fer  dependents  age  13  or 
older  who  are  subiect  to  coort 
supervisioo.  These  depeadests  have  an 
officially  established  need  for  special 
supervision  thai  woald  require 
dependent  car*  in  order  for  a 
respoanble  househokl  aicmber  to 
participata  io  the  E&T  Program. 

The  Act  fttfther  specifies,  that  the 
caretaker  relative  oC  a  dependent  ia  an 
AFDC  hoosehold  who  resides  in  a  local 
area  where  an  AFDC  empWysKnt  and 
traini^  pcograss  is  in  operatiMi  or  was 
in  opeialion  on  SeptSMberia  1988.  the 
date  of  enacteeni  (rf  P«rf)lic  Law  100- 
435.  wonld  net  be  digibte  for  the 
dependent  care  rehnborsenent.  This 
prevision  haa  been  incorporated  in  thia 
proposed  rale. 

Thia  rale  aian  pcepoees  a  change 
whereby  an  EST  partiopant  woidd  not 
be  entided  to  the  dependent  can 
reimborseBeal  if  a  aembes  of  Um  EAT 
participant's  bed  staap  hoMsebeld 
provides  the  dependent  cara  scrvicee.  in 
many  mstancea  the  hiisehold  does  net 
incur  an  aelnal  ant  ef  pechet  expense 
when  e  service  ie  prodded  by  e 
hoosebold  Bwnbet.  One  bensebold 
mfinhfrnMij  adneUv  make  a  payMsnl 
to  anotbor  whkk  Bigbt  be  characterixed 
aa  an  "expeaoe^.  Hofwever.  since 
anodwr  ifbsf  ofdie  sane  hoosehold 
receiwea  the  payiMnl  then  ie  ne  net 
chaise  to  the  bQesshotfa  incane  br 
f ood  staan  narpeeea.  Theref ore.,  no 


Thia  rale  prepesee  a  change  te  7  CFR 
273.7(d)(l)(n)  la  MbM  the  dependent  care 
reteburseraeote  a  heoaeheld  aaay 
receive  in  a  nontb.  If  i 


participete  in  aa  EfcTPregraai.  the 
hoosebald  ibaB  net  receive  BMM  dMn 
the  actual  seal  ef  audi  cxpensee  op  to 
$180  per  dependent  per  mondi  (or  the 
optional  reimbuiBeinent  amount  above 
$160  to  be  paid  by  the  State  agency). 
The  State  i^inryuet  verify  tf>eE4T 
status  of  other  beueebald  awoibers  prior 
to  issuing  these  peyents  in  order  to 
avoid  onneceseesy  and  duplicative 
payneato  to  dM  beuaabold.  Ne 
household  ia  enlided  to  nere  dtan  one 
reimbursesMnt  per  dependent  per 
■lonUk. 


Changes  are  alao  being  proposed  to 
implement  a  provision  of  section  404(c) 
of  Public  Law  100-435  which  allows  the 
State  agencies  to  provide  or  arrange  for 
dependent  care  services  in  lieu  of 
providing  a  reimbursement  to  the  EAT 
participant  for  dependent  care.  The 
State  agency  may  provide  dependent 
care  services  directly  to  the  household 
through  State-operated  dependent  care 
facilities  (including  local  agency- 
operated  facilities)  or  arrange  for 
dependent  care  throogh  contracted 
providera.  State  agencies  may  urge,  but 
not  require,  participants  to  utilize  State 
licenced  dependent  care  facilities. 
where  available.  The  State  agency  will 
receive  50  percent  of  actual  costs  up  to 
$80  per  dependent  per  month  in  Federal 
funding  as  reimbursement  for  dependent 
care  services  provided  or  arranged  for 
by  the  State  agency.  This  cost  Io  the 
State  agency  must  be  datmed  on  the 
SF-2ee,  Financial  Status  Report,  under 
the  cdmnn  designated  for  dependent 
care  reimburseuienl  expenses.  This  nde 
propoees  changes  to  7  CFR  273.7(dNl)(ii) 
accordingly. 

This  rale  alse  proposes  a  Bst  of  the 
types  of  allowable  costs  to  be 
reimboned  under  7  CFR 
27a7(dKiPMA).  This  Hsl  is  intended  aa 
a  guide  bv  the  State  agaides  and  is  not 
inctasive.  This  Bst  coitfocns  to  the  Mst  of 
allowable  costs  that  are  leteborsable 
under  the  participant  reimburseoient 
provision  of  the  optioaal  wotifare 
pro-am  regnlationa  at  7  CFR 
273.22(fK4). 

Section  404(c)  of  Public  Law  100-435 
also  provides  that  individHala  may  not 
be  required  to  pertidpato  in  a 
component  in  which  they  woeld  incur 
E&T  coaU  diat  exceed  dte  allowable 
reimbursable  amount  paid  by  the  State 
agency.  This  rule  proposes  changes  to 
provide  that  Uwse  individnala  ahall  be 
placed,  if  poasible.  in  another  seltable 
component  in  which  their  monthly  EAT 
expensea  would  not  exceed  the 
aUowable  reimbursable  amount  paid  by 
the  State  agency.  If  a  suitable 
coo^Kment  is  not  available,  these 
individuals  sheQ  be  exempted  from 
participation  until  a  suitable  compenent 
is  svailable  or  their  drcumstances 
change  and  their  mentMy  E*T  expensea 
no  longer  exceed  the  allowable 
reimbursable  amouat  to  be  peid  by  the 
Stote  agency.  Further.  Cao^eaa  baa 
suggested  diet  mandatory  EAT 
partidpanto  must  be  iefasmid  that  diey 
shall  be  exemptod  fraai  EAT 
re^siremento  tf  their  expenaes  exceed 
the  aBawabla  rsimbursable  amounts. 
134  Cai^  Rac.  S11742  (daily  ed.  Auguat 
11. 1988)  (stolement  of  Sea.  Leahy).  Thia 
propooed  rule  incorporates  that 


provision.  Individuals  exempted 
because  their  monthly  expenses  exceed 
the  sUowable  reimbursable  amounts 
may  volunteer  to  participate  in  the  EAT 
Program.  The  volunteer  muat  be 
informed  that  hia/her  expenses  in 
excess  of  the  allowable  reimbursaUe 
amounts  will  not  be  reimbursed.  Any 
allowable  expense  incurred  and  not 
reimbursed  shall  be  considered  in 
determining  a  dependent  care  deduction 
amount  under  7  CFR  27ZJa(d)i4\, 
Furthermore,  as  a  volunteer  the 
individual  cannot  be  sanctioned  for 
failure  to  complete  the  component  or 
comply  with  any  of  the  EAT 
requirements.  Accordin^y.  this  rule . 
proposes  changes  to  7  CFR  273J(dKlKu) 
and  replaces  the  term  "child  care"  with 
"dependent  care"  in  conformance  with 
Public  Law  100-435. 

This  rule  also  proposes  a  requirement 
that  the  Slate  agency  advise  die  EAT 
participant  that  he  or  she  may  have 
Fedend  tax  respoosibihties.  These 
responsibilitiea  may  include  the 
withholding  of  Sodal  Security  taxea  and 
Federal  income  taxea  fran  wagea  paid 
to  a  dependent  care  provider  and 
notifying  the  Intemal  Revenue  Service 
about  dieae  wagea.  The  State  agenqp 
may  impoea  addittonal  notice 
requiremente  for  Steto  tax 
responsibUities  aflecting  EAT 
partidpants. 

Perfonnamx  Standards    Section 
273.7(o)(7) 

Current  regulatioas  estabKsh 
performance  standarda  dwou^  Fiscal 
Year  lOSa  Section  401(d)  ef  Pebfic  Law 
100-435  hokb  dMee  standaads  to  cflect 
until  die  Department  implementa  new 
performance  standarda  te  be  developed 
and  issued  to  accordance  with 
provisions  contoined  te  Pubbc  Law  100- 
43S.  This  rale  proposes  changes  to  7  CFR 
273.7(o)(7)  to  tacerperate  Uw  above 
amendaaent  and  maintato  a  SO  percent 
performance  standard  until  the  new 
standards  are  implemented. 

bnpleuientatiaa 

The  Department  totenda  diet  die 
provisions  of  the  final  rulemaking 
resuM^  from  dto  proposala  contained 
in  thia  rulemakins  be  iavfemenled  by  all 
Stote  agendea  no  later  then  8A  days 
following  publicatioa  of  the  final 
rulemaking. 

As  re^dred  by  Public  Law  100-435. 
the  providone  ceatoiaBd  to 
i273.7(d)(l)(imA)  and  |273J(c)(5Mi)  (A) 
and  y).  which  inyWawnt  secttoa  «OHf ) 
of  die  Hunyer  Prevcnitaa  Ad  ef  1988. 
are  effective  and  most  be  imptemented 
retroactively  to  July  1*  l***^  Since  prior 
notice  and  comment  raleraaking  coutd 


not  be  completed  before  the  statutory 
effective  date  for  this  amendment,  the 
Department  issued  directives  on 
February  15, 1989  and  May  26, 1989 
instructing  the  State  agencies  to 
implement  the  above  provisions  on  )uly 
1, 1989.  The  State  agencies  were  not 
directed  to  implement  the  remaining 
provisions  of  Public  Law  100-435, 
therefore,  the  remaining  provisions  are 
effective  October  1, 1968  and  must  be 
implemented  no  later  than  60  days 
following  publication  of  the  final 
rulemaking. 

List  of  Suhiects  in  7  CFR  Fart  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs — social 
programs,  Penalties,  Reporting  and 
recordkeeping  requirements,  Sodal 
security.  Students. 

Accordingly,  7  CFR  part  273  is 
proposed  to  be  amended  as  follows: 

PART  273-CERnFICATION  OF 
EUQIBLE  HOUSEHOLDS 

1.  The  authority  citation  for  part  273 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2011-2029. 

2.  In  S  273.7: 

a.  Paragraph  (c)(2)  is  amended  by 
revising  the  third  sentence  and  adding 
two  new  sentences  between  the  third 
and  fourth  sentences; 

b.  A  new  paragraph  (c)(4)(xii)  is 
added: 

c.  Paragraph  (d)(l)(i)(F)  is  amended  by 
revising  the  first  sentence; 

d.  Paragraph  (d)(l)(ii)(A)  is  revised: 

e.  Paragraph  (d)(l)(ii)(B)  is  revised; 

f.  Paragraph  (d)(l)(ii)(D)  is  amended 
by  removing  the  word  "child"  in  the  two 
places  it  appears  and  adding  in  its  place 
the  word  "dependent"; 

g.  Paragraph  (f)(l)(ii)  is  amended  by 
removing  the  words  "Education 
components"  in  the  third  sentence  and 
adding  in  its  place  the  words  "Job 
search  training  activities";  and  removing 
the  word  "education"  from  the  last 
sentence  and  adding  in  its  place  the 
words  "job  search  training  activities"; 

h.  A  new  paragraph  (f)(l)(vi)  is  added: 
i.  Paragraph  (f)(2)(iii)  is  amended  by 

removing  the  phrase  "and  the 

unavailability  of  child  care"  and  adding 

in  its  place  the  phrase  "the 

unavailability  of  dependent  care,  and 

monthly  E&T  expenses  that  exceed  the 

allowable  reimbursable  amounts 

specified  in  paragraphs  (d)(l)(ii)(A)(7) 

and  (d)(l)(ii)(A)(2)"; 
|.  Paragraph  (g)(1)  is  revised:  and 
k.  Paragraph  (o)(7)  is  amended  by 

revising  the  last  sentence. 
The  additions  and  revisions  read  as 

follows: 


I  Z73.7    Work  raqulramenta. 

•        •        •        •        • 

(2)  *  *  *  The  State  agency  shall 
initiate  conciliation  procedures, 
pursuant  to  paragraph  (g)(l)(ii)  of  this 
section,  upon  determining  that  an 
individual  has  not  complied  with  EAT 
requirements.  The  State  agency  shall 
issue  a  notice  of  adverse  action  to  the 
Individual  or  household,  as  appropriate, 
no  later  than  the  tenth  calendar  day 
following  the  end  of  the  conciliation 
period.  If  the  State  agency  verifies  that 
compliance  was  achieved  subsequent  to 
the  end  of  the  conciliation  period,  the 
notice  of  adverse  action  may  be 
cancelled.*  *  * 


(4)  •  *  * 

(xii)  The  procedures  developed  by  the 
State  agency  under  paragraph  (g)(l)(ii) 
of  this  section  for  conciliation.  To  the 
extent  possible.  State  agencies  should 
design  conciliation  procedures  for  the 
E&T  Program  that  will  be  compatible 
with  the  conciliation  process  that  State 
agencies  that  administer  the  AFDC 
Program  will  establish  for  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  as  mandated  by  the 
Family  Support  Act  of  1988. 

(d)  •  •  • 

(1)  •  •  • 

(i)  •  •  • 

(F)  Federal  funds  made  available  to  a 
State  agency  under  this  section  to 
operate  a  component  under  paragraph 
(f)(l)(vi)  of  this  section  shall  not  be  used 
to  supplant  non-Federal  funds  for 
existing  educational  services  and 
activities  that  promote  the  purposes  of 
this  component.  *  *  * 

(ii)  •  •  • 

(A)  The  State  agency  shall  provide 
payments  to  participants  in  its  E&T 
Program,  including  applicants  required 
to  perform  job  search  and  volunteers, 
for  expenses  that  are  reasonably 
necessary  and  directly  related  to 
participation  in  the  E&T  Program.  These 
payments  may  be  provided  as  a 
reimbursement  for  expenses  incurred  or 
in  sdvance  as  payments  for  antidpated 
expenses  in  the  coming  month.  The 
State  agency  must  inform  each  EAT 
participant  that  allowable  expenses  up 
to  the  amounts  specified  in  paragraphs 
(d)(l)(ii)(A)(7)  and  (d)(l)(ii)(A)(2)  of  Uiis 
section  will  be  reimbursed  by  the  State 
agency  upon  presentation  of  appropriate 
documentation.  Reimbursable  costs  may 
include,  but  are  not  limited  to, 
dependent  care  costs,  transportation, 
and  other  work,  training  or  education 
related  expenses  such  ss  uniforms, 
personal  safety  items  or  other  necessary 


equipment  and  books  or  training 
manuals.  These  costs  shall  not  Indude 
the  cost  of  meals  away  from  home.  The 
State  agency  may  reimburse 
partidpants  for  expenses  beyond  the 
amounts  spedfied  in  paragraphs 
(d)(l)(ii)(A)(l)  and  (d)(l)(li)(A)(2)  of  diis 
section,  however,  only  costs  which  ara 
up  to  but  not  in  excess  of  the  smoimts 
spedfied  in  this  section  shall  be  subject 
to  Federal  cost  sharing.  Reimbursement 
shall  not  be  provided  btim  EAT  grants 
provided  under  paragraph  (d)(l)(i)  of 
this  section.  Any  expense  covered  by  a 
reimbursement  under  this  section  shall 
not  be  dedudible  purauant  to  7  CFR 
273.10(d)(l)(i).  The  State  agency  shall 
inform  all  mandatory  E&T  partidpants 
that  they  shall  be  exempted  from  E&T 
participation  if  their  monthly  expenses 
that  are  reasonsbly  necessary  and 
directly  related  to  partldpation  in  the 
E&T  Program  exceed  the  allowable 
reimbursement  amount. 
Reimbursements  shall  be  provided  as 
follows: 

(7)  The  actual  costs  of  such  dependent 
care  expenses  that  are  determined  by 
the  State  agency  to  be  necessary  for  the 
participation  of  an  household  member  in 
the  E&T  Program  up  to  $180  per 
dependent  per  month.  A  dependent  care 
reimbursement  shall  be  provided  to  an 
E&T  partidpant  for  all  diependents 
requiring  dependent  care  unless 
otherwise  prohibited  by  this  section.  A 
reimbursement  shall  not  be  provided  for 
a  dependent  age  13  or  older  unless  the 
dependent  is  physically  and/or  mentally 
incapable  of  caring  for  himself  or  herself 
or  under  court  supervision.  A 
reimbunement  shall  be  provided  for  all 
dependents  who  are  physically  and/or 
mentally  incapable  of  caring  for 
themselves  or  who  are  under  court 
supervision,  regardless  of  age,  if 
dependent  care  is  necessary  for  the 
participation  of  an  household  member  in 
the  E&T  Program.  Verification  of  the 
physical  and/or  mental  incapacity  shall 
be  obtained  for  dependents  age  13  or 
older  if  the  physical  and/or  mental 
incapacity  is  questionsble.  Also, 
verification  of  a  court  imposed 
requirement  for  the  supervision  of  a 
dependent  age  13  or  older  is  necessary  if 
the  need  for  dependent  care  is 
questionable.  If  moe  than  one  household 
member  is  required  to  partidpate  in  an 
E&T  Program,  the  household  shall  not 
receive  mora  than  the  sctual  cost  of 
such  expenses  up  to  $180  per  dependent 
per  month  (or  the  optional 
reimbursement  amount  above  $180  to  be 
paid  by  the  Stote  agency).  An  individual 
who  is  the  caretaker  relative  of  a 
dependent  in  a  family  receiving  beneflta 
under  part  A  of  tiUe  IV  of  die  Sodal 
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Security  Act  (42  U.S.C  8©!  et  seg.)  in  a 
local  area  where  an  employmeni 
training  or  education  program  under 
title  rv  of  such  Act  is  in  operation,  or 
was  in  operation  m  September  la  1988, 
is  not  eligible  for  such  reimbursement. 
An  EAT  participant  is  not  entitled  to  the 
dependent  care  reimbursement  if  a 
member  of  the  E&T  participant's  food 
stamp  household  provides  the 
dependent  care  services.  The  State 
agency  moat  verify  the  participant's 
need  for  dependent  care  and  the  cost  of 
the  dependent  care  prior  to  the  issuance 
of  the  reimbursement  The  verification 
must  include  the  name  and  address  of 
the  dependent  care  provider,  the  cost 
and  tlw  hours  of  service,  e-g..  five  hours 
per  day,  five  days  pa  week  for  two 
weeks.  A  participant  may  not  be 
reimbursed  for  dependent  care  services 
beyond  that  which  is  required  for 
participation  ha  the  EAT  Program.  In  lieu 
of  providing  reimbiffsements  for 
dependent  care  expenses,  s  State 
agency  may  arrange  for  dependent  care 
through  providers  by  the  use  of  purchase 
of  service  contracts,  by  providing 
vouchers  to  the  household  or  by  other 
means.  A  State  agency  may  not  require 
that  participaats  use  State  licensed 
faciUties  to  be  digible  for  dependeit 
care  reimborsements.  The  State  agency 
shall  advise  the  EAT  participant  that  he 
or  she  may  have  Federal  tax 
responsibilities.  The  SUte  agency  may 
impose  additional  notice  requirements 
for  State  tax  responsibihties  affecting 
EAT  participants.  The  State  agency  may 
claim  50  percent  of  actual  costs  up  to 
$80  per  dependent  per  month  in  Federal 
matching  for  dependent  care  services 
provided  or  arranged  for  by  the  State 
agency. 

(2)  The  actual  costs  of  transportation 
and  other  costs  (excluding  dependent 
care  costs)  that  are  determined  by  the 
State  agency  to  be  necessary  and 
directly  related  to  participation  in  the 
EAT  Program  up  to  S25  per  participant 
per  month.  Such  costs  sliall  be  the  actual 
costs  of  participation  unless  the  State 
agency  has  a  method  approved  in  its 
State  plan  for  providing  allowances  to 
participants  to  reflect  approximate  costs 
of  partidpation.  If  a  State  agency  has  an 
approved  method  to  provide  allowances 
rather  than  reimbursements,  it  must 
provide  participants  an  opportunity  to 
claim  actual  expenses  which  exceed  the 
standard,  up  to  S25  or  such  other 
maximum  leva!  or  reimborsements 
which  is  established  by  the  State 
agency. 

(B)  Persons  for  whom  allowable 
monthly  sxpcnsiii  in  an  EAT  component 
exceed  the  amounts  specified  under 
paragraphs  (dKlMiiXAR')  "d 


(d)(l)(ii)(A)(2)  of  this  section  shall  not 
be  required  to  participatein  that 
component  These  individuals  shall  be 
placed,  if  possible,  in  another  suitable 
component  in  which  the  individual's 
n  onthly  EAT  expenses  would  not 
exceed  the  allowabk  reimbursable 
amount  paid  by  the  State  agency.  If  a 
suitable  compcment  is  not  available, 
these  individuals  shall  be  exempted 
bom  EAT  participation  until  a  suitable 
component  is  available  or  the 
individual's  circumstances  change  and 
his/her  numthly  expenses  do  not  exceed 
the  allowable  reimbursable  amount  paid 
by  the  state  agency.  Individuals 
exempted  because  their  monthly 
expenses  exceed  the  allowable 
reimbursable  amounts  specified  under 
paragraphs  (d)(l)(ii)(A)(;)  and 
(d)(l)(ii)(A)(:?)  of  this  section  may 
volunteer  to  participate  in  the  EAT 
Program.  The  volunteer  must  be 
informed  that  his/her  allowable 
expenses  in  excess  of  the  reimbursable 
amounts  will  not  be  reimbmved. 
Dependent  care  expenses  incurred  that 
are  otherwise  allowable  but  not 
reimbursed  because  they  exceed  the 
reimbursable  amount  specified  under 
paragraph  (d)(l)(iiKA)(7)  shaU  be 
considered  in  determining  a  dependent 
care  deduction  under  7  CFR  273.9(d)(4). 

(0  *  •  • 

(1)  *  •'• 

(vi)  Educational  programs  or  activities 

to  improve  basic  skilb  or  otherwise 
improve  empioyability  including 
educational  programs  determined  by  the 
State  agency  to  expand  the  )ob  search 
abilities  or  empioyability  of  those 
subiect  to  the  program  as  specified 
under  paragraph  (f)  of  this  section. 
Allowable  educational  activities  may 
include,  but  are  not  limited  to,  high 
school  or  equivalent  educational 
programs,  remedial  education  programs 
to  achieve  a  basic  literacy  level  and 
instructional  programs  in  English  as  a 
second  language.  Only  educational 
components  that  cfirectly  enhance  the 
empioyability  of  the  participants  are 
allowable.  A  direct  Unk  between  the 
education  and  iob-readiness  must  be 
established  for  a  component  to  be 
approved. 
•        •        •        •        • 

(g)  •  •  • 

(1)  Noncompliance  with  Food  Stamp 

Pro^m  work  regulations. 

(i)  If  the  State  agency  determines  that 

an  individual  other  then  the  bead  of 

household  as  defined  in  |  273.1(d)  has 

refused  or  failed  without  good  cause  to 

comply  with  the  requirements  imposed 

by  this  section  and  by  the  Stale  agency. 

that  individual  shall  be  ineligible  to 


participate  tai  the  Food  Stamp  Program 
for  two  months,  as  provided  in  this 
paragraph,  and  is  treated  as  an 
ineligible  household  member,  per 
S  273.1(bH2).  If  the  head  of  household 
fails  to  comply,  the  entire  household  is 
ineligible  to  participate  as  provided  in 
this  paragraph.  Ineligibility  in  both  cases 
shall  continue  either  until  the  member 
who  caused  the  violation  complies  with 
the  requirement  as  specified  in 
paragraph  (h)  of  this  section,  leaves  the 
household,  becomes  exempt  from  work 
registration  through  paragraph  (b)  of  this 
section,  other  than  through  the 
exemptions  of  paragraphs  (b)(l)(iii)  or 
(b)(l)(v),  or  for  two  months,  whichever 
occurs  earlier.  A  household  determined 
to  be  ineligible  due  to  failure  to  comply 
with  the  provisions  of  this  section  may 
reestablish  eligibility  if  a  new  and 
eligible  person  joins  the  household  as  its 
head  of  household,  as  defined  in 
i  273.1(d)(2).  If  any  household  member 
who  failed  to  comply  joins  another 
household  as  head  of  the  household, 
that  entire  new  household  is  ineligible 
for  the  remainder  of  the  disqualification 
period.  If  the  member  who  failed  to 
comply  joins  another  household  where 
he/she  is  not  head  of  household,  the 
individual  shall  be  considered  an 
ineligible  household  member  per 
fi  273.1(b)(2). 

(ii)  The  State  agency  shall  develop 
conciliation  procedures  to  be  used  upon 
determining  that  an  individual  has 
refused  or  failed  to  comply  with  an  EAT 
requirement.  The  purpose  of  the 
conciliation  effort  is  to  determine  the 
reason(s)  the  work  registrant  did  not 
comply  with  the  EAT  requirement  and 
provide  the  noncomplying  individual 
with  an  opportunity  to  comply  prior  to 
the  issuance  of  the  Notice  of  Adverse 
Action.  The  conciliation  period  shall 
begin  the  day  following  the  date  the 
State  agency  learns  of  the 
noncompliance  and  shall  continue  for  a 
period  not  to  exceed  20  calendar  days. 
Within  this  conciliation  period,  the  State 
agency  must  at  a  minimum,  contact  the 
noncomplying  household  member  to 
ascertain  the  reason(s)  for  the 
noncompbance  and  determine  whether 
good  cause  for  the  noncompliance 
exists,  as  discussed  in  paragraph  (m)  of 
this  section.  If  good  caass  does  not 
exist  the  State  agency  shall  inform  the 
household  member  of  the  pertinent  EAT 
requirements  and  the  consequences  of 
failing  to  comply.  The  household 
member  must  be  informed  of  the 
action(s)  necessary  for  compliance  and 
the  date  by  which  compliance  must  be 
achieved  to  avoid  the  notice  of  adverse 
action.  This  date  may  not  exceed  the 
end  of  the  conciliation  period.  If  it  is 
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apparent  that  the  individual  will  not 
comply  (La.,  the  individual  refuses  to 
comply  and  does  not  have  good  cause). 
the  State  agency  nay  end  the 
conciliation  period  early  and  proceed 
with  tba  issuance  of  tha  notice  of 
adverse  action  under  paragraph 
(g)(l)(iii)  of  this  section.  This  casefUe 
must  document  the  individual's  refusal 
to  comply. 

(iii)  If  Uie  work  registrant  does  not 
comply  during  the  condliation  period, 
the  State  agency  shall  issue  a  notice  of 
adverse  action  to  the  individual  or 
household,  as  specified  in  (  273.13.  no 
later  than  the  tenth  calendar  day 
following  the  end  of  the  conciliation 
period.  "The  notice  of  adverse  action 
may  be  cancelled  if  the  State  agency  is 
able  to  verify  that  compliance  was 
achieved  subsequent  to  the  end  of  the 
conciliation  period.  To  avoid  the  notice 
of  adverse  action,  the  noncomplying 
household  member  must  perform  a 
verifiable  act  of  compliance,  such  as 
attending  a  job  search  training  session 
or  submitting  a  report  of  job  contacts. 
Verbal  commitment  by  the  household 
member  is  not  sufficient  unless  the 
household  member  is  prevented  fit>m 
complying  by  circumstances  beyond  the 
household  member's  control,  such  as  the 
unavailability  of  a  suitable  component 
The  notice  of  adverse  action  shall 
contain  the  particular  act  of 
noncompliance  committed,  the  proposed 
period  of  disqualification  and  shall 
specify  that  the  individual  or  household 
may  reapply  at  the  end  of  the 
disqualification  period.  Information 
shall  also  be  included  on  or  with  the 
notice  describing  the  action  which  can 
be  taken  to  end  or  avoid  the  sanction, 
and  procedures  contained  in  paragraph 
(h)  of  this  section.  The  disqualification 
period  shall  begin  with  the  first  month 
following  the  expiration  of  the  10-day 
adverse  notice  period,  unless  a  fair 
hearing  is  requested. 

(iv)  Each  individual  or  household  has 
a  right  to  a  fair  hearing  to  appeal  a 
denial,  reduction,  or  termination  of 
benefits  due  to  a  determination  of 
nonexempt  status,  or  a  State  agency 
determination  of  failure  to  comply  with 
the  work  registration  or  emplojrment 
and  training  requirements  of  this 
section.  Individuals  or  households  may 
appeal  State  agency  actions  such  as 
exemption  status,  tlie  type  of 
requirement  imposed,  or  State  agency 
refiisal  to  make  a  finding  of  good  cause 
if  the  individual  or  household  believes 
that  a  finding  of  failure  to  comply  has 
resulted  from  improper  decisions  on 
these  matters.  The  State  agency  or  its 
designee  operating  the  relevant 
component  shall  receive  sufficient 


advance  notice  to  either  pemdt  tha 
attendance  of  a  repcaseirtativ  or  ensure 
that  a  representative  will  be  availabU 
for  questioning  over  the  phone  during 
the  hearing.  A  lepresentative  of  the 
appropriate  agency  shall  be  available 
through  one  of  these  means.  A 
household  shall  be  allowed  to  examine 
its  EAT  component  casefile  at  a 
reasonable  time  before  the  date  of  the 
fair  bearing,  except  for  confidential 
information  (which  may  include  test 
results)  that  the  agency  detcmines 
should  be  protected  from  release 
Information  not  released  to  a  household 
may  not  be  used  by  either  party  at  die 
hearing.  The  results  of  the  fair  hearing 
shall  be  binding  on  the  State  agency. 

•  •        •        •       • 

(o)  •  •  • 

(7)  •  •  *  The  performance  Standards 
established  for  FY  1990  shall  remain  in 
effect  for  each  subsequent  fiscal  year 
until  new  performance  standards  are 
implemented  in  accordance  with  the 
Hunger  Prevention  Act  of  1968  (Pub.  L 
100-(35)  on  April  1, 1991. 

•  •        •        •        • 

3.  In  I  273.9: 

a.  Paragraph  (c)(5)(i)(A]  is  amended 
by  adding  the  words  **.  including 
reimbursements  made  to  the  household 
under  t  273.7(d)(l)(u).''  afler  the  words 
"flat  allowances": 

b.  A  new  paragraph  (c)(5)(i)(F)  is 
added; 

c  Paragraph  (c)(5)(ii)(A)  is  revised: 

and 
d.  A  new  paragraph  (c)(lS)  is  added 
The  additions  and  revisions  read  as 

follows: 


I273J 


(c)  •  •  • 
(5)  •  •  • 

(F)  Reimbursements  made  to  the 
household  under  S  273J(d)(l)(ii)  for 
expenses  necessary  for  participation  in 
an  education  component  under  the  EAT 
Program. 

(Ii)  •  •  • 

(A)  No  portion  of  benefits  provided 
under  title  IV  of  the  Social  Security  Act 
to  the  extent  such  benefit  is  attributed  to 
an  adjustment  for  work-related  or  child 
care  expenses  (except  for  payments  or 
reimbursements  for  such  expenses  made 
under  an  employment  education  or 
training  program  initiated  under  such 
title  after  September  19, 1988),  shall  be 
considered  excludable  under  this 
provision. 
•        *        •        •        • 

(15)  Any  payment  made  to  an  EAT 
participant  under  i  273.7(dMlNii)  for 
costs  that  are  reasonably  necessary  and 


diractly  rdalad  to  pwtidpatkNi  in  tha 
EAT  Program.  These  costs  indnde.  bnt 
are  not  limited  to.  dependent  cat*  costs. 
transportatioB.  other  expenses  related  to 
work,  training  or  education,  such  as 
uniforms,  personal  safety  items  or  other 
necessary  equlpinent,  and  books  or 
training  mi»nuals.  These  costs  shaO  not 
include  tha  cost  of  meals  away  from 
home.  Also,  the  value  of  any  dependent 
care  services  provided  for  or  arranged 
under  (  273.7(dKlKii)(A)(/)  would  be 

excluded. 

•        •        •        •        • 

Dated:  )une  18, 1980. 
Batty  |o  Nalsaa, 
Adminiatrator. 
[FR  Doc  (10-14467  FUad  »-21-0Oi  8:45  un] 
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Agricultural  Markatino  Sorvte* 
7CFR  Part  1036 
(DA-M-0221  I 

Mttk  In  Iha  Eaataw  OWo-Wialam 


Propoaad  Tampofary  Ravteioii  of 

Supply  Plant  Shipping 

and 


AOOtCV:  Agricultiiral  Mariieting  Service. 

USDA. 

ACnOM:  Proposed  temporary  revision  of 

rules. 

SuansAllv:  This  notice  Invites  written 
comments  on  a  proposal  to  increase 
temporarily  the  percentage  of  producer 
milk  receipts  that  must  be  shipped  by 
pool  supply  plants  operated  by  both 
proprietary  and  cooperative  association 
handlers  imder  the  Eastern  Ohio- 
Western  Pennsylvania  Federal  milk 
order.  Beginning  vrith  the  month  of 
September  190a  the  percentage  of  milk 
that  must  be  shipped  by  pool  supply 
plants  to  fluid  milk  processing  plants 
would  be  increased  from  40  percent  to 
50  percent  during  the  months  of 
September  through  November,  and  from 
30  percent  to  40  percent  in  other  months. 
The  monthly  percentage  of  producer 
milk  that  is  handled  by  a  cooperative 
association  that  must  be  delivered  to 
distributing  plants  in  order  to  qualify 
plants  operated  by  the  cooperative 
association  for  pooling  woidd  also  be 
increased  by  10  percentage  points,  from 
35  percent  to  45  percent  Tha  action  was 
requested  by  s  proprietary  handler  who 
operates  a  fluid  milk  processing  plant 
that  is  pooled  under  the  order. 
Proponent  contends  that  this  action  is 
needed  to  assure  consumers  of  an 
adequate  supply  of  fluid  milk  products. 
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DATCS:  Comments  are  due  no  later  than 

July  23,  igga 

AOOMCSSCS:  Comments  (two  copies) 
should  be  sent  to:  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2960,  South  Building.  P.O.  Box 
96456.  Washington  DC  20090-6456. 
TON  nNrmcR  mtormation  contact. 
Constance  M.  Brenner.  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch.  Room  296a 
South  Building.  P.O.  Box  96458, 
Washington,  DC  20090-6456.  (202)  447- 
n83. 

SU^flCMCNTAJIV  mtonmatwn:  The 
Regulatory  Flexibility  Act  (5  U.SC.  801- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  profwsed  rule  on  small 
entities.  Pursuant  to  5  U.SC  e05(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  provide  greater  assurance  that  an 
adequate  supply  of  fresh  fluid  milk  will 
be  available  to  consumers. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  and 
paragraph  (f)  of  1 1036.7  of  the  order,  the 
temporary  revision  of  certain  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area  is  being 
considered,  beginning  with  the  month  of 
September  1990. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  Room  2968,  South  Building.  P.O. 
Box  96456.  Washington,  DC  20090-6456, 
by  the  30th  day  after  pubication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

SlateBMnt  of  Cooskleraliaa 

The  provisions  proposed  to  be  revised 
are  the  pool  supply  plant  shipping 
percentages  set  forth  in  1 1036.7(b)  and 
the  delivery  percentage  required  of 
cooperative  associations  operating  pool 
manufacturing  plants  pursuant  to 
i  1036.7(d).  The  revisions  would  be 
effective  beginning  with  the  month  of 


September  1990.  The  specific  revisions 
would  increase  the  supply  plant 
shipping  percentages  by  10  percentage 
points,  from  40  percent  to  50  percent 
during  the  months  of  September  through 
November,  and  from  30  percent  to  40 
percent  during  all  other  months.  The 
percentage  of  a  cooperative 
association's  producer  milk  that  must  be 
shipped  to  pool  distributing  plants  or  to 
nonpool  plants  for  Class  I  purposes  if 
the  plants  of  the  cooperative  are  to  be 
considered  pool  plants  would  be  also  be 
increased  by  10  percentage  points,  from 
35  percent  to  45  percent,  for  all  months. 
The  cooperative  association's 
manufacturing  plants  could  also  be 
quahfied  for  pooling  if  the  45-percent 
delivery  requirement  had  been  met  for 
the  immediately  preceding  12-month 
period. 

Section  1036.7(f)  of  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order  allows 
the  Director  of  the  Dairy  Division  to 
Increase  or  decrease  the  order's 
minimum  pooling  requirements  by  up  to 
10  percentage  points  during  any  month 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments. 

United  Dairy.  Inc.,  a  proprietary 
handler  who  operates  a  pool  distributing 
plant  at  which  more  than  90  percent  of 
the  milk  receipts  are  disposed  of  for 
Class  I  purposes,  requested  that  the 
percentage  of  supply  plant's  and 
cooperative  association  producer  milk 
that  is  required  to  be  shipped  to  fluid 
milk  plants  be  increased  temporarily  by 
10  percentage  points  to  enable  handlers 
to  continue  providing  consumers  with  an 
adequate  supply  of  fluid  milk  products. 
The  minimum  performance  standards 
for  pool  supply  plants  and  delivery 
requirements  for  cooperative 
associations  operating  pool  plants  were 
Increased  temporarily  for  the  months  of 
November  1988  through  February  1990  at 
the  request  of  proponent.  Proponent 
handler  contends  that  the  market's  milk 
production  is  running  well  below  a  year 
ago.  The  handler  claims  that  the 
shortage  this  fall  will  be  at  least  as 
severe  as  last  year  and  possibly  may  be 
worse.  In  anticipation  of  this  tight 
supply/demand  situation.  United  Dairy 
has  requested  that  the  proposed  revision 
be  effective  at  the  beginning  of  the 
shipping  season  which  starts  on 
September  1. 

'The  market's  mafor  cooperative,  from 
whom  proponent  handler  buys  most  of 
iu  milk,  has  informed  the  handler  that 
because  milk  supplies  are  again 
expected  to  fall  short  of  fluid  demand 
this  year  the  cooperative  will  be  unable 
to  guarantee  a  supply  of  all  of  the 
handler's  Class  I  milk  needs  this  fall. 
Proponent  further  indicates  that  during 
the  past  year  it  tried  without  success  to 


establish  a  long-term  supply  relationship 
with  a  major  cheese  manufacturing 
plant  operator  in  an  attempt  to  replace 
anticipated  supply  shortfalls. 

In  view  of  the  foregoing,  it  may  be 
appropriate  to  increase  the  shipping 
percentages  for  pool  supply  plants  and 
delivery  requirements  for  plants 
operated  by  cooperative  associations, 
beginning  with  the  month  of  September 
1990,  to  obtain  needed  shipments  of 
milk.  Since  proponent  did  not  specify 
how  long  the  higher  standards  should 
apply,  interested  parties  are  invited  to 
comment  on  this  aspect  of  the  proposal 
in  addition  to  commenting  on  the  need 
for  the  proposed  temporary  revision. 

List  of  Subjects  in  7  CFR  Part  1036 

Dairy  products.  Milk,  Milk  marketing 
orders. 

The  authority  citation  for  7  CFR  part 
1036  continues  to  read  as  follows: 

AutlMtity:  (Sees.  1-19. 40  Stat  31.  as 
amended:  7  U.S.C  801-674). 

Signed  at  Washington.  DC.  on  )une  la 
1990. 

W.  H.  BLiacfaaid. 
Director,  Dairy  Division. 
(PR  Doc.  90-14504  Filed  ft-21-fla  8:45  am) 
COM  un-tn» 


7CFR  Part  1005 

(Docket  Noc  AO-388-A1:  AO-388-A1-H01; 
DA-88-1231 

Milk  m  tlw  Carolina  Martieting  ATM; 
Dacialow  on  Propoaad  Amandmanta  to 
Marttating  Agraamant  and  to  Order 

AOCNCv:  Agricultural  Marketing  Service. 

USD  A. 

ACTION;  Proposed  rule. 

auawsAWV:  This  decision  adopts  a 
Federal  milk  order  for  the  Carolina 
marketing  area,  which  includes  all  the 
territory  in  the  States  of  North  Carolina 
and  South  Carolina.  Ten  dairy  farmer 
organizations  representing  about  90 
percent  of  the  dairy  farmers  who  are 
expected  to  have  their  milk  priced  under 
the  milk  order  proposed  the  new  milk 
order.  The  proposed  order  was 
considered  at  public  hearings  held  April 
17-20.  April  24-25,  and  August  22. 1989. 
On  the  basis  of  evidence  obtained  at  the 
hearings,  the  Department  has  concluded 
that  a  Federal  milk  order  is  needed  to 
provide  stable  and  orderly  conditions 
for  die  marketing  of  milk  in  the  proposed 
area.  A  referendum  will  be  conducted  to 
determine  whether  producers  who 
supplied  milk  for  the  proposed  area 
during  March  1990  favor  the  issuance  of 
an  order. 
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TOR  FURTHCR  MFONMATION  COWT ACT 

Robert  F.  Groene,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch.  Room  2968.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  447-2089. 
aUPMJEMCNTARV  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Paperwork  Reduction  Ad 

Information  collection  requirements 
contained  in  this  regulation  (9{  1005.1 
through  1005.94)  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  conbvl  number  0581-0032. 

F*rior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  March  13, 
1989:  published  March  17. 1989  (54  FR 
11206). 

Notice  of  Reopened  Hearing:  Issued 
August  10, 1969;  published  August  16. 

1989  (54  FR  33709). 
Recommended  Decision:  Issued 

March  21. 1990:  published  Klarck  28. 

1990  (55  FR  11506). 

Preliminary  Statement 

Two  public  hearings  were  held  upon  a 
proposed  tentative  marketing  agreement 
and  order  regulating  the  handling  of  mik 
in  the  Carolina  marketing  area.  The 
initial  hearing  on  the  proposed  Carolina 
order  was  held  at  Charlotte.  North 
Carolina,  on  April  17-20  and  April  24- 
25, 1989.  pursuant  to  a  notice  of  hearing 
issued  March  13, 1989  (54  FR  11206).  The 
second  hearing  was  a  reopening  of  the 
first  hearing  for  the  limited  purpose  of 
considering  proposals  that  would 
change  the  manner  in  which  the  Class  U 
milk  price  is  determined  and  announced 
under  the  propoaed  Carolina  order.  The 
hearing  was  held  at  Alexandria. 
Virginia,  on  August  22, 1989,  pursuant  to 
a  notice  of  reopened  hearing  issued 
August  16, 1989  (54  FR  33709). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  March  21. 
1990.  filed  with  the  Hearing  Clerk. 
United  States  Department  of 


Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  the  subheading  "^(a) 
Handlers  to  be  regulated  and  milk  to  be 
priced  and  pooled",  'Tool  Plant",  three 
new  paragraphs  are  added  after 
paragraph  32. 

2.  Under  the  subheading  "3(a) 
Handlers  to  be  regulated  and  milk  to  be 
priced  and  pooled.".  "Producer- 
handler.",  a  new  paragraph  is  added  at 
the  end  of  the  discussion. 

3.  Under  the  subheading  "3(a) 
Handlers  to  be  regulated  and  milk  to  be 
priced  and  pooled.",  "Producer  milk.", 
two  new  paragraphs  are  added  after 
paragraph  17. 

4.  Under  the  subheading  "3(c)  Pricing 
of  milk.",  "Class  I  price  and  in-area 
location  adjustments.",  two  new 
paragraphs  are  added  at  the  end  of  the 
discussion. 

5.  Under  die  subheading  "3(d) 
Distribution  of  proceeds  to  producers.", 
"Computation  of  uniform  price."  two 
new  paragraphs  are  added  at  the  end  of 
the  discussion. 

6.  Under  die  subheading  "3(d) 
Distribution  of  proceeds  to  producers." 
"Base  and  excess  plan.",  paragraph  7  is 
revised,  seven  new  paragraphs  are 
added  after  paragraph  7,  paragraphs  9, 
10  and  the  one  at  the  end  of  the 
discussimi  are  revised. 

7.  Under  the  subheading  "3(d) 
Distribution  of  proceeds  to  producers.", 
"Multiple  component  pricing.",  seven 
new  paragraphs  are  added  at  the  end  of 
the  discussion. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  die  handling  of  milk 
produced  for  sale  in  die  proposed 
marketing  area  ia  in  the  current  of 
interstate  coounerce,  or  direcdy 
burdens.  olMtructs,  or  affects  interstate 
conunerce  in  milk  or  its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  issuance  of  a  milk 
marketing  agreement  or  order  which  will 
tend  to  effectuate  die  policy  of  die  Act: 
and 

3.  If  an  order  is  issued  what  its 
provisions  should  be  with  respect  to: 

(a)  Handlers  to  be  regulated  and  milk 
to  be  priced  and  pooled; 

(b)  Classification  of  milk  and 
assignment  of  receipts  to  classes  of 
utilization; 

(c)  Pricing  of  milk; 

(d)  Distribution  of  proceeds  to 
producers:  and 


(e)  Administrative  provisions. 

Findings,  and  Condusioos 

The  following  findings  and 
condusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof. 

Description  of  the  market  The 
population  of  North  Carolina  and  South 
Carolina  as  of  April  1, 198a  was 
5.882.000  and  3.122,00a  respectively 
(U.S.  Department  of  Commerce,  Bureau 
of  the  Census,  "Current  Population 
Reports:  Population  Estimates  and 
Projections."  Series  P-26,  No.  1017.  US. 
Government  Printing  Office,  October 
1988).  The  projected  population,  as  of 
July  1. 1988.  for  Nordi  Carolina  was 
6.512.000  and  3.464.000  for  Soudi 
Carolina,  for  a  total  p^opulation  of 
9.976,000  persons. 

The  three  metropolitan  statistical 
areas  (MSA's)  of  North  Carolina  are  (1) 
Ralei^-Diu-ham.  (2)  Greensboro,  Higli 
Point.  Winston-Salem,  and  (3)  Charlotla. 
These  three  MSA's  contain 
approximately  40  percent  of  the 
population  of  Nordi  Carohna  and  are 
linked  by  Interstate  Highway  BS. 

The  five  MSA's  of  Soudi  Carolina  are 
(1)  Anderson,  (2)  Charlestoa  (3) 
Columbia,  (4)  Florence,  and  (5) 
Greenville-Spartanburg.  These  five 
MSA's  plus  Boford  and  Horry  Coontiea 
contain  approximately  66  percent  of  the 
population  of  South  Carolina. 

While  milk  production  for  North 
Carolina  and  South  Carolina  is  virtually 
unchanged  from  10  years  ago,  the 
population  of  North  Carolina  increesed 
by  10  percent  during  d>e  last  8  years  and 
South  Carolina  increased  by  11  percent 
during  the  same  period  To  supply  the 
fluid  milk  needs  of  this  increase  in 
population,  bulk  and  packaged  nrilk 
have  been  fanported  into  die  two-State 
area  to  meet  the  increased  demand. 

Proponents  of  the  order  estimate  that 
die  milk  of  1.800  dairy  farmers  will  be 
pooled  under  the  two-State  order.  They 
estimate  dial  these  dairy  farmers 
produce  about  203  milUon  pounds  of 
milk  per  month. 

Milk  production  data  from  1978  to 
date  for  North  Carolina  shows  that  total 
milk  production  currendy  is  about  die 
same  as  it  was  in  1978.  Aldioufh  the 
number  of  dairy  herds  declined  from 
1.349  in  1078  to  913  in  December  198^ 
the  average  dally  deliveries  per  Cans 
increased  by  55  percent 

Milk  pioducttoB  in  North  Carolina  ia 
concentrated  in  the  central  part  of  tha 
State.  The  average  size  herd  had  about 
112  cows  and  71  of  die  100  North 
Carolina  counties  contain  oas  or  man 
herds.  Dairy  farms  are  located 
reasonably  dose  to  the  main  populatton 
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center*  except  in  the  northwest  comer 
of  the  State  where  the  Grade  B  dairy 
fanners  are  located.  There  are  a  few 
dairy  fanners  located  in  the  extreme 
western  counties  whose  milk  is  pooled 
in  the  Georgia  Federal  milk  order. 

In  South  Carolina,  as  of  December 
1968,  there  were  242  Grade  A  dairy 
farmers  who  produced  about  456  million 
pounds  of  milk  in  1968.  Milk  production 
in  this  State  is  concentrated  in  6  of  the 
46  counties  (Newberry,  Salada. 
Anderson,  Orangeburg.  Bamberg  and 
Greenville).  These  six  counties  account 
for  about  half  of  the  dairy  farms  and 
prtxluction  in  the  State.  Approximately 
one-third  of  the  State's  milk  production 
is  located  along  the  coastal  plain. 

Milk  production  by  South  Carolina 
producers  increased  during  the  early 
1980's  and  fell  sharply  during  the  mid- 
1980's  due  to  droughts,  the  Federal  milk 
diversion  and  dairy  termination 
programs,  and  because  of  a  decline  in 
the  economy.  South  Carolina  has  long 
been  a  milk  deficit  State  that  imports 
substantial  quantities  of  milk. 

There  are  16  fluid  milk  processing 
plants  located  in  North  Carolina,  which 
include  the  plant  associated  with  the 
University  of  North  Carolina  at  Raleigh. 
These  plants,  excluding  the  plant 
associated  with  the  University,  received 
approximately  136  miUion  pounds  of 
milk  in  January  1989. 

There  are  10  fluid  milk  plants  located 
in  South  Carolina,  which  include  the 
milk  plants  associated  with  Ciemson 
University  and  the  State  prison  and  a 
plant  at  Greenville  which  is  a  fully 
regulated  plant  under  the  Georgia  milk 
order.  These  plants,  excluding  the  plants 
associated  with  Ciemson  University,  the 
State  prison  and  the  Georgia  milk  order, 
received  approximately  66  million 
pounds  of  milk  in  fanuary  1989. 

The  record  shows  that  receipts  of  milk 
during  1968  by  Quid  milk  plants  located 
in  these  two  States  ranged  from  a  low  of 
188  million  pounds  in  July  to  a  high  of 
221  million  pounds  in  March.  Class  I 
utilization  ranged  from  a  low  of  80 
percent  in  March  to  86  percent  in 
September. 

In  North  Carolina,  the  Milk 
Commission  continues  to  regulate  many 
aspects  of  the  dairy  industry,  such  as 
the  individual  handler  pools,  base  plans 
and  the  pricing  of  milk  produced, 
processed  and  distributed  within  that 
State.  At  the  time  of  the  hearing, 
authority  for  marketwide  pooling  was 
scheduled  to  become  effective  August  1. 
1980. 

In  South  Carolina,  the  Dairy 
Conunission  was  rendered  powerless  by 
a  court  decision  to  impose  prices  on 
producer  milk  and  bulk  or  packaged 
milk  moving  into  or  out  of  South 


Carolina.  The  Department  of  Agriculture 
for  the  State  of  South  Caroliiu  continues 
to  operate  individual  handler  pools  and 
administer  base  plans. 

1.  Character  of  commerce.  The 
proposed  Carolina  marketing  area 
includes  the  entire  States  of  North 
Carolina  and  South  Carolina. 

There  are  22  milk  distributing  plants 
located  within  the  two  States  that  are 
expected  to  be  fully  regxilated  plants 
under  the  proposed  order.  These  22 
plants  received  approximately  202 
million  pounds  of  milk  in  January  1989. 
In  addition,  it  is  expected  that  a  plant 
located  at  Lynchburg.  Virginia,  will  be  a 
fully  regulated  plant  under  this  proposed 
order.  A  fluid  milk  plant  located  at 
Greenville,  South  Carolina,  is  expected 
to  be  fully  regulated  under  the  Georgia 
order. 

There  is  a  substantial  amount  of  bulk 
milk  and  packaged  milk  moving 
between  North  Carolina  and  South 
Carolina.  Milk  from  farms  located  in  the 
two  States  is  received  by  plants  located 
in  other  states. 

Milk  plants  located  in  South  Carolina 
sell  substantial  amounts  of  packaged 
milk  into  Georgia.  Fluid  milk  plants 
located  in  North  Carolina  sell  packaged 
milk  in  Tennessee  and  Virginia.  Fluid 
milk  plants  located  in  Virginia  sell 
substantial  quantities  of  milk  into  North 
'  Carolina. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
provides  in  section  808(c)(1)  that  milk 
orders  issued  by  the  Secretary  shall 
regulate  such  agricultural  commodity  or 
product  thereof,  as  is  in  the  ciirrent  of 
interstate  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce  in  such  commodity 
or  product  thereof.  On  the  basis  of  the 
record  evidence  summarized  in  the 
preceding  paragraphs,  it  is  concluded 
that  the  handling  of  milk  in  the  proposed 
marketing  area  is  in  the  current  of 
interstate  conunerce.  Accordingly,  the 
Department  has  the  authority  to 
establish  a  Federal  milk  order  for  this 
area. 

2.  Need  for  an  order  A  Federal  milk 
marketing  order  for  North  Carolina  and 
South  Carolina  was  proposed  by  ten 
cooperative  associations.  Proponents  of 
the  order  were  Coble  Dairy  Cooperative. 
Inc.  (Coble),  Edisto  Milk  Producers 
Association  (Edisto),  Dairymen.  Inc. 
(DI).  Palmetto  Milk  Producers 
Association  (Palmetto),  Carolina- 
Virginia  Milk  Producers  Association 
(Carolina-Virginia),  Capital  Area  Milk 
Producers  Association  (Capital),  Sumter 
Dairies.  Inc..  East  Carolina  Milk 
Producers,  Dairy  Fanners,  Inc  and 
Southern  Milk  Sales  (SMS). 


At  the  hearing,  an  officer  of  DI 
testified  on  behalf  of  nine  cooperative 
associations  that  included  all  of  the 
above  organizations  except  for  East 
Carolina  Milk  Producers  and  Dairy 
Farmers.  Inc.  The  ninth  cooperative 
association  was  Maryland  and  Virginia 
Milk  Producers  Cooperative  Association 
(Md-Va).  Sumter  Dairies.  Inc.,  named 
above,  at  the  time  of  the  hearing  was 
called  Midlands  Jersey  Milk  Producers 
Association  (Midlands). 

Proponents'  witness  stated  that  these 
nine  cooperative  associations  represent 
about  173  million  pounds  of  milk  that 
will  be  pooled  each  month  on  the  order. 
He  said  that  the  nine  associations 
represent  about  1.485  dairy  farmers  out 
of  a  total  of  1,600  dairy  fanners  that  are 
expected  to  be  producers  associated 
with  the  proposed  order.  These  1.485 
producers,  he  said,  represent  about  85 
percent  of  the  milk  volume  and  about  90 
percent  of  the  producers. 

Witnesses  for  the  following 
organizations  testified  in  favor  of  the 
proposed  order  without  any 
modifications: 

1.  North  Carolina  Farm  Bureau. 

2.  South  Carolina  Farm  Bureau. 

3.  Milkco,  Ina  (proprietary  handler). 

4.  Hunter  Jersey  Farms  (proprietary 
handler). 

5.  Dairy  Fresh.  Inc.  (proprietary 
handler). 

6.  Kroger  Company  (proprietary 
handler). 

Witnesses  for  the  following 
organizations  testified  in  favor  of  an 
order  with  modifications  that  are 
discussed  later  in  this  decision: 

1.  Piedmont  Milk  Sales. 

2.  Carolina  Jersey  Milk  Producers 
Association. 

3.  Land-O-Sun  Dairies. 

4.  Edisto. 

The  proposed  order  was  supported  by 
the  Commissioner  of  Agriculture  for 
South  Carolina  and  the  Milk 
Commission  for  the  State  of  Virginia. 
The  proposed  order  was  opposed  by  the 
North  Carolina  Milk  Conunission  and 
the  Carolina  Guernsey  Producers 
Association.  A  representative  of  Coburg 
Dairy,  Charleston,  South  Carolina, 
indicated  that  the  company  disagreed  in 
principle  with  Federal  order  regulation. 

Testimony  by  the  nine  proponents  of 
the  order  was  presented  by  (1)  an  officer 
of  DL  (2)  an  associate  professor  who  is 
an  extension  economist  at  North 
Carolina  University,  and  (3)  a  professor 
at  Ciemson  University. 

The  DI  officer  testifled  about  the 
operations  of  proponents.  During  the 
month  of  January  1989,  Coble  shipped 
13.5  million  pounds  of  milk  (152 
members)  to  their  three  fluid  milk  plants 


Federal  Regbter  /  Vol.  55,  No.  121  /  Friday.  June  22.  1990  /  Proposed  Rules 


that  will  be  fully  regulated  under  the 
proposed  order.  The  cooperative 
operates  fluid  milk  processing  plants 
located  at  Lexington  and  Goldsboro, 
North  Carolina,  and  Florence.  South 
Carolina.  It  also  supplies  a  small  volume 
of  milk  to  a  plant  at  High  Point.  North 
Carolina. 

Edisto  in  January  1989  shipped  12.5 
million  pounds  of  milk  (68  members)  to 
Coburg  Dairy  in  Charleston.  South 
Carolina,  a  plant  that  will  be  fully 
regulated  by  the  proposed  order. 

DI  in  January  delivered  6a7  million 
pounds  of  milk  (689  members)  to  eight 
fluid  milk  plants  expected  to  be 
regulated  by  the  proposed  order.  Three 
of  the  eight  plants  are  their  own  plants 
and  are  located  at  Greensboro  and 
Wilkesboro,  North  Carolina,  and 
Florence.  South  Carolina.  DI  delivers 
milk  to  Ave  other  plants,  two  of  which 
are  located  in  High  Point  North 
Carolina,  and  the  other  three  plants  are 
at  Lynchburg,  Virginia:  Charleston. 
South  Carolina,  and  Fayetteville,  North 
Carolina. 

Palmetto  in  January  1989  delivered 
20.2  million  pounds  of  milk  (91  members) 
to  three  fluid  milk  plants  expected  to  be 
regulated  by  the  proposed  order.  The 
plants  are  in  Charlotte,  North  Carolina, 
and  Spartanburg  and  Gafney,  South 
Carolina. 

Carolina-Virginia  In  January  delivered 
40.9  milUon  pounds  of  milk  (281 
members)  to  three  fluid  milk  plants 
expected  to  be  regulated  by  the 
proposed  order.  "The  plants  are  in 
Winston-Salem.  Asheville.  and 
Charlotte.  North  Carolina. 

Capital  in  January  delivered  6  million 
pounds  of  milk  (48  members)  to  their 
one  plant  at  Raleigh,  North  Carolina. 

Midlands  in  January  delivered  2.4 
million  pounds  of  milk  (20  members)  to 
Sumter  Dairies,  Inc  at  Sumter,  South 
Carolina. 

SMS  in  January  delivered  6.5  million 
pounds  of  milk  (81  members)  to  two 
fluid  milk  plants  expected  to  be 
regulated  by  the  proposed  order.  The 
plants  are  located  at  High  Point  and 
Asheville.  North  Carolina. 

Maryland- Virginia  in  January  1969 
delivered  7.75  million  pounds  of  milk  (55 
to  60  members)  to  six  fluid  milk  plants 
expected  to  be  regulated  by  the 
proposed  order.  IThe  plants  are  located 
at  High  Point.  Winston-Salem,  Chariotte. 
Asheville  and  New  Bern.  North  Carolina 
and  at  Lynchburg.  Virginia. 

The  two  professors  from  the 
University  of  North  Carolina  and 
Ciemson  University,  in  addition  to 
testifying  about  the  interstate  commerce 
of  the  milk  industry  and  marketing 
conditioiM  in  the  two  States,  outlined 
the  need  and  reasons  for  a  milk  order 


that  would  cover  both  States.  The  major 
reasons  advanced  by  these  two 
witnesses  for  the  order  are  briefly 
summarized  as  follows: 

1.  Population  patterns  in  the  two 
States  have  resulted  in  changed 
marketing  conditions. 

2.  The  dairy  processing  industry  has 
changed  from  one  of  intrastate 
commerce  to  interstate  commerce.  Also, 
the  industry  has  changed  from  a  local 
industry  to  a  regional  type  of  industry 
and  to  a  large  extent  to  the  use  of  chain 
store  operations. 

3.  Equity  among  handlers  has 
deteriorated.  Fluid  milk  handlers  located 
within  the  proposed  marketing  area  that 
are  regulated  under  the  neighboring 
Federal  orders  have  a  signiflcant 
difference  in  their  cost  of  bulk  milk 
(skim  and  butterfat  pricing)  than 
competing  uiuegulated  fluid  milk  plants. 
Unregulated  fluid  milk  plants  located  in 
North  Carolina  have  the  opportimity  to 
purchase  milk  from  out-of-state,  process 
that  milk  within  their  plant  and  dispose 
of  that  milk  outside  of  the  State  and  not 
be  subject  to  any  minimum  pricing 
regulaUons. 

4.  The  individual  handler  pools  that 
exist  in  both  States  result  in  varying  pay 
prices  (difference  in  Class  I  utilization 
among  plants  and  base  plans)  among 
producers.  Pay  prices  among  producers 
become  more  confusing  because  some 
coop>erative  associations  are  able  to 
pool  returns  from  several  handler  pools. 

5.  There  is  no  uniform  audit  program 
throughout  the  area.  South  Carolina  has 
a  limited  auditing  program  and  North 
Carolina  does  not  have  the  statutory 
authority  to  audit  sales  of  packaged  milk 
coming  into  North  Carolina  from  fluid 
milk  plants  outside  the  State. 

6.  The  North  Carolina  Milk 
Commission  carmot  effectively  price 
milk  sold  into  the  State  by  out-of-state 
plants.  Also,  the  Commission  cannot 
effectively  price  milk  sold  out  of  the 
State  by  plants  located  within  the  State. 

7.  There  is  much  disparity  in  producer 
pay  prices  ss  the  result  of  the  inability 
of  the  North  Carolina  Milk  Commission 
to  price  all  fluid  milk  sales  and  because 
of  the  operation  of  individual  handler 
pools  in  both  States.  Producers 
delivering  to  the  same  plant  do  not 
always  receive  the  same  pay  price  nor 
do  producers  delivering  to  different 
plants  in  the  same  area  receive  the  same 
price. 

&  Individual  handler  pools  create 
Inequity  among  producers  in  the 
balancing  of  the  necessary  reserve  and 
the  seasonal  surplus  of  the  market.  The 
lack  of  surplus  manufacturing  plants  in 
the  Carolines  or  nearby  results  in  an 
inequitable  distribution  among 
producers  of  the  costs  of  balancing  the 


fluid  mariieL  A  Federal  order  with 
marketwide  pooling  would  provide 
better  equity  in  the  cost  of  disposing  of 
surplus  milk. 

9.  At  the  present  time,  there  is  a  bck 
of  equity  among  processors  selling  into 
this  two-State  area  because  the  source 
of  supply  determines  the  cost  ofinilk- 
milk.  A  Federal  order  would  assure  each 
fluid  milk  plant  that  its  competitor  Is 
paying  at  least  the  minimum  Federal 
order  prices. 

The  Vice  Chairman  of  the  North 
Carolina  Milk  Commission  testified  diat 
in  the  Commission's  view,  there  is  no 
justification  for  a  Federal  order  at  the 
present  time.  He  Indicated  that  If  it  is 
decided  that  a  Federal  order  should  be 
Issued  for  this  area,  the  Commission 
should  be  able  to  continue  to  operate  In 
certain  areas  of  milk  regulstion.  In  his 
opinion,  this  would  be  in  the  best 
interest  of  the  consuming  public, 
producers  and  processors. 

The  spokesman  for  the  Carolina 
Guernsey  Producera  Assodstion 
testified  very  briefly  that  their 
organization  was  opposed  to  a  Federal 
order.  However,  if  a  Federal  order  Is  to 
be  issued,  he  contended  that  the  order 
should  provide  for  component  pricing. 
The  subject  of  component  pricing  Is 
discussed  in  a  later  section  of  this 
decision. 

The  proponent  cooperative 
associations  overwhelmingly  agree  that 
the  two  State  progranw  are  not 
providing  marketing  stability.  They  have 
stated  that  only  a  Federal  order  for  this 
area  that  provides  for  marketwide 
pooling,  minimum  pricing  and  complete 
accounting  can  restore  market  stsblllty 
to  this  area. 

The  main  reason  for  instabilitv  of  milk 
marketing  in  North  Carolina  and  South 
Carolina  is  that  both  Ststes  lack  the 
ability  to  price  both  bulk  and  packaged 
milk  moving  into  or  out  of  their 
respective  Stsle. 

In  1965.  the  Circuit  Court  of  South 
Carolina  declared  that  the  South 
Carolina  Milk  Commission's  pncing 
authority  was  unconstitutloaal  under  tfie 
Commerce  Clause  of  the  United  SUtes 
Constitution.  Ths  Commission,  as  • 
result  of  this  decision,  dedded  that  it 
was  Impractical  to  regulate  la-State  ssllk 
because  milk  becomes  Indistinguishable 
when  commingled  with  milk  flowlnf 
IntenUte.  The  Commission  ceased  to 
exist  and  milk  bases  are  now  being 
calculated  by  the  South  Carolina 
Department  of  Agriculture.  That 
Department  contlnoes  to  perfona 
monthly  sudits  of  fhiid  nilk  plants 
located  la  South  Carolina  and  disposing 
of  milk  In  South  Carolina  only. 
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In  North  Carolina,  a  Milk  Coimnissian 
regulates  many  aspects  of  the  miik 
industry.  In  1988.  however,  as  the  result 
of  a  consent  decree,  the  Milk 
Commission's  authority  to  establish 
Class  I  prices  for  sales  made  by  North 
Carolina  handlers  outside  North 
Carolina  was  terminated. 

A  federabon  of  cooperative 
assodatioos  (Carohnas  Federation)  that 
represents  about  90  percent  of  the  dairy 
farmers  in  both  States  sets  or  announces 
Class  I  and  Class  U  prices  in  South 
Carolina.  Prtces  in  North  Carolina, 
althoo^  set  by  the  Milk  Commission, 
are  significantly  influenced  by  the  prices 
set  by  the  Carolinas  Federation.  The 
announced  Qass  I  price  in  North 
Carolina  is  based  on  the  Minnesota- 
Wisconsin  prke  series  (used  in  all 
Federal  miDc  orders  for  setting  Class  I 
prices)  plus  six  dollars.  The  Milk 
Commission  will  adjust  prices 
downward  whenever  North  Carolina 
handlers  have  to  meet  competitioD  by 
outside  handlers  selling  into  North 
Carolina  who  are  able  to  purchase  milk 
below  this  formula  price. 

For  sales  made  by  North  Carolina 
handlers  into  Virginia,  the  North 
Carolina  Milk  Commission  requires  that 
dairy  farmers  be  paid  th«  Qass  I  price 
announced  by  the  Virginia  Milk 
Commissioa.  For  sales  made  by  North 
Carolina  handlers  into  South  Carolina  or 
Federal  order  marketing  areas,  dairy 
farmers  sapplying  these  plants  are  paid 
the  prevailing  prices  paid  by  the  milk 
plants  located  ootside  the  State  and 
selling  ia  those  markets. 

North  Carolina  fhud  milk  plants 
selling  into  Virgiaia  are  reqidred  by  the 
Virpnia  Milk  Commissioa  to  buy 
enough  Virginia  basa-holder  milk  to 
cover  these  sales.  The  North  Carolina 
handler  can  bey  boo  a  Virginia 
cooperative  assodatiofi  that  has  base- 
hdlder  milk  or  the  North  Carolina 
handler  can  acquire  his  own  dairy 
farmers  who  bold  Virginia  sulk  b«se. 

Handlers  located  in  Virginia  who  are 
subject  to  the  Virginia  Dairy 
Commission  regnlations  are  accountable 
for  fluid  milk  sales  iato  North  Carolina 
at  the  Virginia  Class  D  pries.  These 
sales  can  affect  the  Class  I  price  is 
North  Carolina  bscaase  die  North 
Caroliaa  Dairy  Coounissian  camiol 
rsgnlats  the  pries  of  Biilk  sntertng  North 
Carolina.  The  record  sImws  that  this 
voluoM  is  sobstaattaL 

South  Caroliaa  has  bog  been  a  milk 
deficit  State.  The  laoosd  ahows  that 
while  exports  at  Sooth  Carolina 
producer  nilk  iacrsassd  frota  98  oiillioo 
pounds  ia  1983  to  ISZ  BdDiaa  pooads  ia 
1988,  or  130  psfcaat  iaiparts  of  bulk  Bilk 
increased  froa  98  Billioa  pounds  to  S27 
million  pounds  for  the  same  period,  or 


841  percent.  Packaged  fluid  milk  sales 
by  South  Carolina  planta  outaide  the 
State  Incraased  from  235  million  pounds 
in  1963  to  319  million  pounds  in  19B8,  or 
36  percent.  Packaged  milk  received  at 
South  Carolina  plants  increased  from  6 
million  pounds  in  1983  to  28  million 
pounds  in  1988,  or  333  percent  Packaged 
fluid  milk  sales  into  South  Carolina 
(other  than  to  South  Carohna  plants) 
increased  from  112  million  pounds  in 
1983  to  127  million  pounds  in  1988.  or  13 
percent. 

For  North  Carolina,  the  record  does 
not  contain  these  same  data  that  were 
made  available  for  South  Carolina. 
However,  the  record  does  show  that 
milk  production  by  North  Carolina  dairy 
farmers  increased  from  1.40  billion 
poimds  in  1967  to  1.42  billion  pounds  in 
1988,  or  1.4  percent  Bulk  imports  into 
North  Carolina  decreased  from  8.7 
billion  pounds  in  1967  to  1.8  billion 
pounds  in  1988.  or  27  percent  of  the  1967 
vohime.  Total  fluid  milk  sales  by  North 
Carohna  processors  incressed  from  1.25 
billion  pounds  in  1987  to  1.30  billion 
pounds  in  1988,  or  4  percent  Fluid  milk 
sales  outside  the  State  by  North 
Carolina  processors  increased  from 
2424)  million  pounds  in  1987  to  258.5 
million  pounds  in  1968,  or  6l8  percent 
Fluid  milk  sales  into  North  Carolina 
from  outside  processors  decreased  from 
227S  million  pounds  ia  1987  to  20041 
million  pounds  in  19881  or  •  percent 

It  is  clear  from  these  data  that  South 
Caroliaa  relies  subetaattally  oa 
imported  boBi  aad  packaged  aiilk.  Nmih 
CaroUna.  oa  die  otbsr  hand,  is  relatively 
self-suffideat  The  sebstaatia]  amount 
of  milk  BMiviag  into  South  Carolina 
which  canaol  be  regulated  by  the  State 
contributes  significeatly  to  disorderly 
marketing  in  that  State. 

Historically.  Glass  I  prices  in  South 
Caroliaa  have  beca  hi^isr  than  Qass  I 
prices  ia  North  CaroUaa.  The  record 
shows  for  die  period  ef  October  1987 
throoflh  March  iseo,  the  Carolinas 
Federstioo's  snnoooced  Class  I  price  for 
Soudi  CsroUaa  was  sU^tly  hi^ier  dtan 
for  Nord)  CaroUaa.  Ia  April  1968.  die 
two  prices  wert  the  same  end  for  die 
period  ol  May  1980  dmragh  March  1980, 
the  North  CaroUaa  aaaowaced  Qass  I 
price  was  UglMr  diaa  for  Sooth 
Canons.  Ae  ■  eoosequeaoe  of  diis  price 
differsotfal  dsriog  the  period  of  May 
1980  through  March  10801  a  substantial 
amount  of  packaged  milk  was  shipped 
from  Sooth  Carottna  processors  bito 
North  CaroUaa. 

HistoricaUy.  die  Geoigie  Faderal 
order  Class  1  price  has  beea  70  to  00 
cenU  lower  thaa  the  annouared  South 
Caroliaa  Class  1  price.  The  rscord  shows 
diat  in  Janoary  1000.  dds  price 
differeace  was  tl.50  (SIOjOO  less  ti4A2). 


For  the  monUis  of  February  dirough 
April  1980.  diis  price  difference  was  190 
for  all  three  monfts,  which  is  closer  to 
the  historical  relationship  between  die 
two  States.  A  price  difference  of  $1.58 
versus  190  can  result  in  some  shifting  of 
packaged  milk  sales  between  these 
markets,  contributing  to  disorderly 
marketing  in  South  Carolina. 

At  the  hearing,  the  two  witnesses 
associated  with  the  two  universities 
testified  about  the  disparity  in  pay 
prices  received  by  dairy  fanners 
delivering  milk  to  the  same  fluid  milk 
plant  or  to  different  plants  located  in  the 
same  general  area.  They  testified 
(survey  conducted  for  both  States)  that 
for  January  1989.  the  pay  prices  received 
by  six  cooperative  associations  doing 
business  in  South  Carolina  ranged  from 
a  high  of  $15.36  to  a  low  of  $13.73.  a 
di^erence  of  $1.63.  In  North  Carolina, 
for  January  1989;  pay  prices  ranged  from 
a  high  of  $15.38  to  a  low  of  $13.99.  a 
difference  of  $1.39. 

Although  the  record  shows  that  there 
has  been  considerable  shifting  of 
producers  between  handlers  in  North 
Carolina,  this  situation  ia  even  more 
prevalent  in  South  Carolina.  The 
disparity  in  pay  prices  caused  by  the 
individual  handler  pools  and  the 
individual  base  plans  has  contributed  to 
disorderly  marketing  in  North  Carolina 
and  South  Carolina. 

Another  factor  contributing  to 
disorderiy  marketing  in  this  two-State 
area  is  die  butterfat  differential  ussd  in 
paying  producers.  In  both  Ststes.  the 
butterfat  differential  is  baaed  on  a  factor 
of  .1  of  the  Chicago  9Z-score  butter  price. 
In  surrounding  Federal  order  marketa, 
the  butterfat  differential  is  based  on  s 
factor  of  .115  of  die  Chicago  92-sook 
butter  price.  The  witness  tesdfying 
about  marketiag  conditiofia  ia  South 
Carolina  estimated  that  the  difference  in 
the  compotatioo  of  the  butterfat 
differential  cost  Soudi  CsroUns  dairy 
farmers  about  $400j000  per  ymr.  The 
witness  testifying  shout  merketing 
conditions  ia  Nordi  Carohna  estimated 
that  the  use  of  s  factor  of  .115  would  add 
4  to  0  cents  per  hundrsdweight  to 
producer  pay  prices. 

Fhaa  die  foregoing,  it  Udear  diet  die 
two  State  prograaM  caanot  —mam  dsfay 
fsmers  sssodstsd  with  diis  marketing 
area  of  paymeata  for  their  BiUk  tai 
•ooofdance  with  its  ase  aad  at  nininum 
prices  that  are  nnifomly  applicable 
throughout  the  market  These  State 
programa.  if  allowed  to  contiBue,  ooold 
lead  to  even  a  further  depeodence  on 
ootside  milk  supplies  to  meet  the  needs 
of  the  sres.  A  Psderal  adlk  ordsr 
providing  for  dassified  pridng  at 
reasonable  levels  snd  marketwide 
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pooling  for  distributing  the  returns 
uniformly  among  all  producers  will  help 
provide  die  needed  market  stability.  A 
Federal  order  will  provide  an 
environment  of  stable  and  orderly 
marketing  throughout  this  area  through 
the  adoption  of  a  classifled  pricing  plan 
based  on  audited  utilization  of  all  Grade 
A  milk  purchased  by  handlers  from 
producers  and  an  equitable  division 
among  all  producers  of  the  proceeds 
obtained  from  the  sale  of  their  milk  in 
the  respective  classes,  induding  the 
lower-priced  uses  of  reserve  milk 
suppliss  not  needed  for  fluid  uses. 

A  Federal  order  wrill  assure  handlers 
that  their  competitors  «vill  pay  not  less 
than  the  minimum  prices  set  by  the 
order  for  milk  and  such  prices  will  apply 
whether  the  milk  comes  from  farms 
located  in  North  Carolina  or  South 
Carolina,  or  other  States,  and  without 
regard  to  whether  the  milk  is  disposed 
of  inside  or  outside  the  marketing  area. 

This  record  shows  that  the  dairy 
industry  in  the  two-State  araa, 
particularly  in  South  Carolina,  does  not 
have  available  detailed  information 
regarding  milk  procurement  and  milk 
uses.  A  Federal  order  would  provide 
such  information  on  a  continuing  basis 
and  would  contribute  to  the 
development  and  maintenance  of  stable 
and  orderiy  marketing  conditions.  The 
lack  of  such  data,  by  itself,  does  not 
necessarily  demonstrate  the  need  for  an 
order.  Complete  and  accurate  market 
information  would,  however,  provide  a 
substantial  beneflt  to  producers, 
cooperatives  snd  handlers  alike. 

It  is  conduded  that  a  Federal  order  for 
North  Carolina  and  South  Carolina  as 
herein  proposed  will  stabilize  and 
improve  milk  marketing  conditions  in 
the  area.  The  order  is  in  the  public 
interest  in  that  it  will  establish  orderly 
marketing  conditions  for  producers  and 
handlers  relative  to  milk  distributed  in 
the  proposed  marketing  area  and  will 
assure  s  continuing  and  adequate 
supply  of  high  quaUty  milk  for 
consumera.  Furthermore,  the  order  will 
effectuste  the  dedared  policy  of  the  Act 
by  providing  for 

1.  The  establishment  of  uniform 
minimum  prices  to  handlen  for  milk 
received  from  producere  according  to  a 
dassifled  plan  based  upon  the 
utilization  made  of  the  milk; 

2.  Uniform  returns  to  producen 
supplying  the  market  based  upon  ah 
equal  sharing  among  all  such  producers 
of  the  returns  from  the  order  prices  for 
both  the  higher-valued  Qass  I  milk  and 
the  lower  returns  bom  the  sale  of 
reserve  milk  thst  cannot  be  marketed  for 
fluid  use; 


3.  An  impartial  audit  of  handlers' 
records  to  verify  the  payment  of 
required  prices: 

4.  A  system  for  verifying  the  sccuracy 
of  the  weight  and  butterfat  content  of 
milk  purchased: 

5.  Marketwide  information  on 
receipts,  sales,  prices,  and  other  related 
data  concerning  milk  marketing:  and 

8.  A  regular  and  dependable 
procedure  that  affords  all  interested 
parties  the  opportunity  to  partidpate, 
through  public  hearings,  in  the 
determination  of  changes  that  may  be 
required  in  the  maiketing  plan  in  order 
to  insure  an  orderiy  market 

3(a).  Handlen  to  be  regulated  and 
milk  to  be  priced  and  pooled.  It  is 
necessary  to  designate  clearly  what  milk 
and  which  persons  would  be  subject  to 
the  various  provisions  of  the  order.  This 
is  accomplished  by  providing  specific 
definitions  to  describe  the  maiketing 
area,  route  disposition,  the  types  of 
plants,  the  various  categories  of 
regulated  persons  (handlers),  snd  the 
persons  (producers)  whose  milk  will  be 
subject  to  the  uniform  prices. 

Marketing  area — The  Carolina 
marketing  area,  as  proposed,  should 
include  all  the  counties  within  North 
Carolina  and  South  Carolina.  The 
defined  marketing  area  should  include 
all  piers,  docks,  and  wharves  connected 
therewith  and  all  craft  moored  at  such 
facilities.  The  marketing  area  should 
indude,  ss  well  all  territory  occupied 
by  municipal  state  or  federal 
government  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  is  writhin  the 
boundaries  specified  above  unless  such 
territory  is  within  the  marketing  area  of 
any  other  Federal  order.  The  marketing 
area  should  not  indude  the  Crest 
Smoky  Mountains  National  Parli.  which 
lies  in  North  Carolina  and  in  Tennessee. 
Such  area  is  currently  included  in  the 
Tennessee  Valley  marketing  area.  This 
is  because  some  of  the  park  is  located  in 
the  Tennessee  counties  that  are  a  part  of 
the  Tennessee  Valley  marketing  area, 
and  the  Tennessee  Valley  order  indudes 
all  of  a  Federal  government 
establishment  if  any  part  is  within  the 
marketing  area. 

Proponents'  witness  testified  that  in 
analyzing  the  area  to  be  Induded  in  the 
proposed  marketing  area  and  the 
proposed  four  pricing  zones, 
consideration  wss  given  to  (1)  the 
location  of  population  within  the  area, 
(2)  the  location  of  plants  selling  in  the 
area.  (3)  the  location  of  the  milk  supply 
for  plants  that  are  expected  to  be  fidly 
regulated  under  the  proposed  order.  (4) 
the  sres  of  regulation  covered  by  nearby 
and  adjacent  Federal  milk  marketing 
orders,  and  (5)  the  pridng  zones 


estabUshed  by  such  orders.  Proponents' 
spokesmen  indicated  that  a  Federal 
order  should  bs  spplicsble  to  sU 
counties  in  both  Ststes  snd  thst  no 
useful  purpose  would  be  served  by 
exduding  any  of  the  territory  of  the  two 
States  or  by  sttaching  some  pert  of  the 
proposed  msriieting  sres  to  some 
adjacent  Federal  order. 

The  writness  for  the  proponents  ststad 
that  the  indusion  of  all  counties  within 
the  States  of  North  Carolina  and  South 
Carolina  in  the  proposed  msrketing  area 
will  not  result  in  the  regulation  of  any 
plant  that  has  not  been  subject  to  State 
regulation.  He  said  that  the  proposed 
marketing  area  would  not  cause  a  fluid 
milk  plant  to  shift  regulation  from 
another  Federal  order  to  the  proposed 
Carolina  Federal  order.  Furthermore,  he 
said,  including  all  the  counties  within 
die  two  States  will  simplify  bodi  die 
reporting  requirements  by  handlers  and 
the  administration  of  the  order. 

The  proposed  marketing  area  covering 
North  Carolina  and  Soudi  Carolina  is 
bordered  on  the  east  by  the  Atlantic 
Ocean  and  on  the  west  and  southwest 
by  the  Federally  regulated  areas  of  the 
Tennessee  Vslley  and  Georgia  milk 
orders,  respectively.  The  northern 
border  of  the  marlieting  area  abuts  the 
southern  boundary  of  die  State  of 
Virginia.  Milk  marketing  in  the  Virginia 
area  immediately  to  the  north  of  the 
marketing  area  is  under  the  regulation  of 
the  Virginia  Milk  Commission.  The 
major  distribution  areas  of  the  plants 
physically  located  within  the  Carolina 
marketing  area  are  within  the  proposed 
marketing  area  or  in  the  mariieting  areas 
of  the  two  adjoining  Federal  ordere. 

Only  one  of  the  23  fluid  milk  plants 
that  are  expected  to  be  fully  regulated 
by  the  proposed  order  is  located  outside 
the  Carolina  marketing  area.  That  plant 
is  located  at  Lynchburg.  Virginia,  and  is 
operated  by  the  Kroger  Company.  A 
representative  of  the  company  testified 
in  favor  of  Federal  regulation  for  the 
two-State  area  and  the  provisions  of  the 
proposed  order. 

Of  the  remsining  22  fluid  milk  plants 
dist  would  be  fully  regulated  under  die 
proposed  order.  IS  pisnts  sre  locsted  in 
North  Carolina  and  7  plants  sre  locsted 
in  South  Carolina.  In  addition  to  the  7 
South  Carolina  pisnts,  diere  is  one 
sdditlonal  fluid  milk  plant  at  Greenville. 
South  Carolina.  That  plant  is  currently 
regulsted  under  the  Georgis  order. 
Testimony  st  die  hesring  indicated  that 
die  plant's  ssles  in  the  Georgis 
maneting  area  are  greater  than  its  sales 
in  ths  propoMd  CaroUna  marketing 
area.  Consequendy,  ths  plant  is 
expected  to  oontinus  ss  s  pool  plant 
under  the  Georgia  order. 
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With  the  exception  ot  the  plant  at 
Lynchburg,  Virginia,  other  Virginia  fluid 
milk  plants,  according  to  the  Deputy 
Administrator  for  the  Virginia  Milk 
Comraission,  have  leas  than  15  percent 
of  their  sales  in  the  Carolina  marketing 
area.  As  discussed  in  s  further  section,  a 
plant  with  less  than  15  percent  of  iU 
Class  I  sales  in  the  proposed  marketing 
area  would  not  be  a  pcNol  plant 

On  the  basis  of  this  record,  it  is 
concluded  that  the  inclusion  in  the 
proposed  marketing  area  of  all  the 
territory  in  the  SUtes  of  North  Carolina 
and  South  Carolina  is  appropriate.  Such 
marketing  area,  in  conjunction  with  the 
proposed  pool  plant  standards,  would 
not  result  in  the  full  regulation  of  any 
fluid  milk  plants  located  outside  the 
Carolina  marketing  area  other  than  a 
plant  at  Lynchburg.  Virginia.  As 
previously  noted,  the  operator  of  such 
plant  testified  in  favor  of  regulation  for 
the  two-State  area. 

The  four  pricing  zones,  indicated 
earlier,  will  be  discussed  in  a 
subsequent  section  of  this  decision. 
Route  disposition.  A  definition  for 
"route  disposition"  is  a  convenience  for 
specifying  the  various  kinds  of  fluid  milk 
sales  outlets  that  will  be  considered  in 
determining  whether  a  distributLig  plant 
would  be  regulated  under  the  order.  As 
proposed  by  the  order  proponents,  and 
adopted  herein,  route  disposition  would 
mean  any  delivery  of  a  fluid  milk 
prodnct  classified  as  Qass  I  milk  to  a 
retail  or  wholesale  outlet  (except  to  a 
plant),  either  directly  or  through  any 
distribution  facility  or  vendor,  and 
including  any  disposition  from  a  plant 
store  Of  through  a  vending  machine.  It 
would  not  include  the  delivery  of  fluid 
milk  (HtKhicts  to  a  handler's  distribution 
points.  The  distribution  from  such  points 
would  be  considered  a  route  disposition 
firom  the  milk  plant  where  the  fluid  milk 
products  were  processed  and  packaged. 

Plant  The  order  should  contain  a 
"pjant"  definitioa  for  purposes  of  clarity, 
ease  of  order  interpretation  and 
reference.  As  proponents  suggested  and 
as  adopted  herein,  "plant"  means  the 
land,  buildings,  facilities,  and  equipment 
constituting  a  single  operating  unit  or 
establishment  at  which  milk  or  milk 
products  (including  filled  milk)  are 
received,  processed,  or  packaged. 

Separate  facihties  used  only  as  a 
distribution  point  for  staring  packaged 
fluid  nilk  products  in  transit  would  not 
be  a  plant  Sioiilariy.  separate  fadUties 
at  which  milk  is  only  reloaded  from  one 
tank  truck  to  another  would  not  be  a 
plant  as  defined  herein. 

Distributing  plant  The  order  should 
define  s  distributing  plant  as  a  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 


Grade  A  milk  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 
The  definition  for  a  distributing  plant  is 
provided  to  describe  the  activities 
conducted  at  such  a  plant  and  to 
distinguish  this  type  of  plant  operation 
from  others.  It  also  is  helpful  in  referring 
to  this  particular  type  of  plant 
throughout  the  order. 

In  North  Carolina,  the  Grade  A  milk 
sanitation  regulations  are  enforced  by 
the  Notlh  Carolina  Department  of 
Human  Resources,  Division  of  Health 
Services.  The  sanitation  rules  and 
regulations  for  North  Carolina  adopt  by 
reference  the  Pasteurized  Milk 
Ordinance  recommended  by  the  U.S. 
Public  Health  Service.  Food  and  Drug 
Administratioa  The  North  Carolina 
Department  of  Agriculture.  Pure  Food 
and  Drug  Division,  is  responsible  for 
checking  the  accuracy  of  milk  plant 
butterfat  tests  of  producer  milk. 

In  South  Carolina,  health  and  sanitary 
regulations  for  producers  and  plants  are 
enforced  by  the  South  CaroUna 
Department  of  Health  and 
Environmental  Control.  South  Carolina 
has  reciprocal  agreements  with  other 
states  writh  respect  to  producer  and 
plant  inspections.  Butterfat  testing 
regulations  and  some  bulk  tank 
calibration  checks  are  provided  by  the 
South  Carolina  Department  of 
Agriculture  Laboratory  Division.  The 
Division  also  certifies  weighers  and 
testers  employed  by  the  industry. 

Supply  plant  A  "supply  plant"  also 
should  be  defined  under  the  order.  As 
adopted  herein,  "supply  plant"  means  a 
plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  Grade  A  milk,  and  from 
which  fluid  milk  products  are 
transferred  daring  the  month  to  a  pool 
distributing  plant 

Although  proponents'  witness  testified 
that  DI  does  not  anticipate  pooling  any 
milk  on  the  proposed  order  through  a 
supply  plant  or  a  balancing  plant  the 
order  should  contain  such  provisions. 
The  record  shows  that  at  this  time,  all 
milk  received  at  fluid  milk  plants  that 
are  expected  to  be  pool  distributing 
plants  are  receiving  only  direct-shipped 
milk.  Nevertheless,  the  order  should 
contain  such  a  provision  because  of  the 
possibility  that  some  time  in  the  future, 
it  may  be  in  the  best  interest  of  some 
cooperative  association  or  proprietary 
handler,  as  well  as  the  market  as  a 
whole,  to  ship  milk  to  this  market 
throx^  a  distant  supply  plant 

Pool  plant  Essential  to  the  operation 
of  a  marketwide  pool  is  the 
establishment  of  minimum  performance 
requirements  to  distinguish  between 


those  plants  engaged  in  serving  the  fluid 
needs  of  the  regulated  market  and  those 
that  do  not  serve  the  narket  in  a  way  or 
to  a  degree  that  warrants  their  sharing 
(by  being  included  In  the  pool)  in  the 
Class  I  utilization  of  the  mariiet 
Because  of  differences  in  marketing 
practices  and  functions  between 
distributing  plants,  supply  plants  and 
cooperative  "balancing"  plants, 
separate  performance  standards  for 
each  type  of  operation  are  provided  in 
the  attached  order. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
the  various  types  of  pool  plants.  To 
facilitate  the  discussion,  it  is  noted  that 
the  performance  standards  for  pooling  a 
distributing  plant  and  a  supply  plant 
provide  that  the  plant's  required 
association  with  the  market  should  be 
measured  in  terms  of  the  proportion  of 
its  milk  receipts  that  are  disposed  of  in 
the  mariiet  It  is  intended  that  such 
receipts  would  include  any  producer 
milk  that  is  diverted  from  the  plant  to 
nonpool  plants.  Although  diverted  milk 
is  not  physically  received  at  the  plant 
from  which  diverted,  it  is,  nevertheless, 
an  integral  part  of  the  plant's  supply  of 
milk  and  acquires  producer  milk  status 
by  virtue  of  its  association  with  such 
plant  Therefore,  diverted  milk  should  be 
included  in  the  total  receipts  of  milk  at 
the  pool  distributing  plant  or  the  pool 
supply  plant  from  which  the  milk  was 
diverted  for  the  purpose  of  determining 
whether  the  plant  qualifies  as  a  pool 
plant 

Milk  that  a  cooperative  bulk  tank 
handler  diverts  from  a  pool  plant  to  a 
nonpool  plant  also  should  be  included  in 
such  plant's  receipts  for  purposes  of 
determining  the  plant's  pool  status. 
Requiring  all  diverted  milk  to  be 
included  as  a  receipt  at  pool  plants  from 
which  diverted  in  determining  their  pool 
status  will  Insure  the  integrity  of  the 
order  by  requiring  all  producer  milk  to 
be  associated  with  pool  plants. 

Along  that  same  Ime.  milk  diverted  to 
a  supply  plant  from  an  other  order  plant 
should  not  be  included  as  a  receipt  of 
milk  at  the  supply  plant  for  the  purpose 
of  determining  whether  the  plant 
qualifies  as  a  pool  plant.  Since  such  milk 
would  be  considered  a  part  of  the  total 
supply  of  milk  at  the  plant  from  which 
diverted,  it  should  not  be  Included  in  the 
supply  plant's  receipts.  This  will  permit 
milk  to  be  diverted  to  ■  supply  plant 
with  manufacturing  facilities  for 
processing  without  affecting  the  pool 
status  <rf  ttie  supply  plant  A  pool  supply 
plant  may  represent  the  nearest 
available  outlet  for  milk  surplus  to  the 
fluid  needs  of  another  Federal  order 
area. 
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No  similar  •cceouiiodatiaa  ■cods  to 
be  OMda  ««4iHi  Milk  is  dhwrtad  to  a 
distrtb««nf  pUnt  Since  these  plaats  are 
essentially  fluid  balJliii  pAants.  Aere 
reaOy  is  BO  peasoa  to  diveft  milk  to 
these  plants  for  any  reason  other  than 
for  bottling  purposes.  Hence,  ail  milk 
physically  reoeiwed  (inchiding  milk 
divartad  to  sach  ^airt)  at  the  plant 
should  be  consideiad  in  te  pjant's  total 
receipts  for  the  purpose  of  delei  mining 
whetiw  the  distributiag  pbdl  qa^ifies 
asapool|rfaat 

Provision  also  is  made  for  a 
cooperative  aasodsttoa  to  pool  a 
balancmg  plant  that  is  located  in  Ae 
marketing  area  or  is  the  State  of 
Virginia.  The  pooling  standard  for  such 
a  plant  would  be  measured  in  tenns  «f 
the  cooperative's  overall  supply  fuoction 
for  the  aaiket  Le.  the  proportion  of  the 
cooperative's  member  producer  milk 
that  is  delivered  to  pool  distributing 
plants. 

Proponents'  witness  testified  that  the 
Class  I  utilization  of  a  pool  distributing 
plant  should  sot  be  less  than  60  percent 
for  the  Bwnths  of  August  through 
November  snd  January  and  February. 
He  said  that  for  the  remaining  months, 
the  Class  I  utilization  should  not  be  less 
than  40  percent 

As  proposed  and  adopted,  a  pool 
distributing  plant  would  be  required 
each  month  to  have  route  disposition  in 
the  marketing  area  of  not  less  than  15 
percent  of  its  total  route  disposition  to 
be  fully  regulated.  This  route  disposition 
requirement  would  not  include  filled 
milk. 

At  the  hearing,  a  witness  for  Laad-O- 
Sun  Dairies,  Inc  (LOS],  a  handler  tfiat  is 
expected  to  have  two  plants  fully 
regulated  by  ftte  Carolina  order,  testified 
that  the  in-area  route  disposition 
requirement  should  be  lower  than  15 
percent  He  proposed  that  the  in-area 
route  disposition  be  not  less  dian  15 
percent  of  the  total  route  disposition 
(except  filled  milk)  or  an  average  of  not 
less  than  5j000  pounds  per  day  (except 
filled  milk). 

The  witness  testified  that  LOS  was 
concerned  because  there  are  fluid  mf!k 
plants  selling  substantial  vobmes  of 
milk  in  the  proposed  marketing  area  Aat 
would  not  be  fuRy  regulated  plants 
under  the  proposed  15  percent  in-area 
distribution  requirement  In  some  cases, 
he  said,  this  volume  could  be  over  S 
million  pounds  per  month.  The  witness 
alleged  that  partially  regulated 
distributing  plants  have  a  oorepetilive 
advantage  aver  fully  regulated  plants  ia 
competing  ior  Class  I  sales.  He  said  Aat 
partially  regulated  plants  serving 
government  instattations  in  6ie 
marketing  area  can  use  surpkis  mstk  to 
supply  these  instattations. 


An  in-area  wmiMty  iwitodisposWoa 
requirement  for  a  paal  tMstattiuting  plant 
a vetagif«  not  less  Ihaa  ia4IM  pr  -  ^~ 
per  day  (axoept  fitted  Hd&l  ans 
supported  at  the  haaiing  hy  a  wil 
for  Dairy  Prcah,  inc.  He  said  that  Dairy 
Fresh,  Inc  sras  caaoemed  aboot  a  laid 
milk  plant  located  ia  Vizginia  that  mm 
selling  padiaaed  asdk  to  North  Caratiaa. 
A  witness  tor  the  hUk  Crwmisslnr  of 
the  State  of  Virginia  leatifiad  that  the 
5.000  pounds  per  day  mndt%rath» 
proposed  by  LOS  is  not  spppopriate.  He 
said  that  any  limit  less  than  15  peroent 
is  too  restrictive.  The  witness  stated  diat 
a  plant  lacatod  in  Virginia  was  a  fally 
regulated  plant  under  the  Middle 
AUantic  marketing  area  and  that  order 
has  a  similar  15  peicaat  provisioa.  He 
said  that  he  expects  Sour  fluid  milk 
plaoU  that  are  located  ia  Vii;^Bia. 
including  the  one  folly  ngolatad  aader 
the  Middle  Atlantic  order,  to  becoaie 
fully  regulated  under  the  Carolina  order 
if  the  pn^Msed  SiXU  pounds  per  day 
limitation  is  adopted. 

None  of  the  three  nearby  Federal  milk 
orders  provides  for  ■  specific  pound 
limitation  on  the  amount  of  milk  that  a 
distributing  plant  may  sell  on  routes  in 
the  markating  area  as  one  of  the 
conditions  for  raeetiag  the  pooling 
provisions  of  such  order.  The  Middle 
Atlantic  order  has  a  less  restrictive  in- 
area  percentage  limitation  than  the  15 
percent  total  Class  I  disposition  on 
routes  proposed  for  the  Carolina  order. 
Although  the  Middle  Atlantic  order's 
percentage  limitation  is  15  percent  it  is 
basod  upon  a  larger  volume  of  milk  than 
the  plant's  Class  I  disposition.  It  is 
based  upon  the  plants  Grade  A  receipts 
physically  received  at  the  plant  and 
diverted  from  Ae  plant  The  Ceor^a 
order,  too,  has  a  15-percent  limitation  on 
in-area  sales  but  it  is  based  upon  the 
Plant's  total  Class  I  disposition,  which 
would  include  packaged  milk 
distribution  on  routes  as  weB  as  bulk 
Class  I  sales  to  other  plants.  The 
Tennessee  Valley  ordiBr  establishes  an 
in-area  sales  Hmitation  of  10  percent  of 
the  planfs  Grade  A  receipts  physically 
received  at  the  plant  as  well  as  milk 
diverted  from  the  plant  Thus,  the 
pooling  requirements  on  in-area  sales 
under  the  Tetmessee  Valley  order  and 
the  Carolina  order  are  «v****'«"'  ^  ■ 
distributing  plant  d\at  atiliaes  two-diirds 
of  its  totsl  Grade  A  receipts  as  Class  I 
milk.  The  W-percent  requirement 
applied  to  a  plant's  Grade  A  receipts  are 
more  restrictive  than  the  IS^jercent 
requirement  applied  to  a  plant's  Class  ! 
disposition  only  whea  a  plant's  Glass  I 
utilization  exceeds  two-Aifds  of  the 
planfs  toUl  receipts. 

The  15  percent  in-area  raute 
disposition  requirements  proposed  for 


the  Carohaa  otdv  aM  ahiflar  to  the 


orders  ami  aat  Appropriate  far  Oka 
CaroUaa  order.  As  provtoaalyaatad.  tha 
In-area  dispaaittea  luiiahuwili 
propased  Sor  the  Oaioliaa  ardv  are 
somewhat  awte  reatridhra  than  the 
curreiHieqairaMate  far  the  Middle 
Atlantic  and  Gaorgia  avtem.  Howavec 
the  15  pescenl  la^asaa  wi^alwHW*  a^aa 
applied  to  StMbMag  plaate  that  hava 
route  dispoMtifla  to  aacaas  of  lwa<drda 
of  their  total  receipte  is  leas  restrictive 
than  the  canaat  BeqaireoMaAB  ^  the 
Tenneasaa  Valley  arder.  ParthafaMte, 
there  was  neopparition  to  AaadB|<ioa 
of  the  proposed  IS  percent  seqaiiemeat 

Several  partiea  piapased.  Iwwevcr. 
that  in  addi«oa  to  thalS  panaMI 
requirement  aii  average  daily  lindtetioa 
on  in-ana  roote  4iipositiaa  af  citber 
5J00  or  lO/MO  paaaidi  per  day  should 
apply.  The  propoaed  daily  HmMatinas, 
hoarever,  srould  tegalate  oader  tfw 
Carolina  order  four  Virgiaia  aiilk  plants. 
One  of  the  four  pleats  is  oiBiaady 
regulated  by  dw  Middle  Atkatic  nilk 
order.  Such  plaaf  s  sales  into  die 
Carolinas  maricet  are  anlike^  to  he  a 
disruptive  fsctor  sinoe  die  plaal  is 
ab«ady  oader  Federal  regalaliaa.  The 
voiurae  of  in-area  aales  md  the  totaJ 
route  sales  of  the  other  three  pleats 
were  not  presented  at  the  hearing. 
Aocordia^.  diere  is  ae  beais  far 
conduding  that  in-area  sales 
requiremente  odser  than  a  percentage 
limitation  are  needed.  PtelheiaMre. 
these  three  plants  ase  aegulated  by  the 
Virginia  Milk  Ceaindssiea.  it  is 
concluded,  therefore,  that  a  safBcient 
basis  does  not  exist  far  adopflng  a 
poundage  iimitatioa  ea  to-aree  aales  at 
this  time. 

The  writness  fer  preponenU  testified 
that  a  eupply  plant  ahoold  qaahfy  for 
pool  status  by  tiaasfaning  a  eertaia 
percentage  of  iU  total  leceipte  frea 
dairy  famers  to  pool  distribatlng  ^nts. 
He  said  that  for  the  months  of  Aagost 
through  November  end  |anaary  aad 
February,  to  pewje*  el  the  l«<el 
quantity  of  auk  dwt  is  physically 
received  Airiag  the  Bioath  at  aadi  plant 
or  diverted  therefrate  aad  deiieared  to 
pool  dialrihethig  plants  is  aa 
appropriate  standard  based  ea  Oaia  i, 
utilize  tioa  far  thte  BMskstiac  area. 
During  a  ether  awathe,  he  eatd.  the 
requirement  far  pooliag  a  isptily  ylanl 
should  be  40  pexoeal. 

The  proposed  peeltog  staadards  for  a 
supply  plant  osntaiaed  to  the  aotice  off 
hearing  provided  <het  «he  •pen»i»  tt 
suchpfantBM.       ■    •      •"  *•    ^ 
from  such  plaat  toe  [ 
plant  as  qualifying  ik^ 
up  to  on»4Mlf  of  toe  leqaited  shipmenta. 
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This  provision  is  contained  in  the 
Tennessee  Valley  milk  order,  which  is 
the  basis  for  most  of  the  regulatory 
provisions  proposed  for  the  Carolina 
order.  Permitting  up  to  one-half  of  the 
milk  diverted  from  a  supply  plant  to  a 
pool  distributing  plant  to  be  used  as 
qualifying  shipments  would  give  the 
supply  plant  operator  more  flexibility  in 
moving  milk  firom  the  farm  to  a  pool 
distributing  plant  The  provision  will 
also  allow  for  the  more  efficient 
movement  of  milk  in  those  situations 
where  there  are  producers  associated 
with  the  supply  plant  who  are  located 
nearer  to  the  (Ustributing  plant  than  to 
the  supply  plant  The  proposed 
provisions  appear  to  be  appropriate  for 
the  Carolina  order  and  should  be 
adopted. 

Proponents'  spokesman  testified  that 
a  cooperative  association's  plant  should 
also  be  able  to  qualify  for  pooling  as  a 
"balancing  plant"  He  testified  that  such 
a  plant  should  be  able  to  qualify  by 
requesting  pool  plant  status  provided 
that  60  percent  or  more  of  the 
cooperative's  member  producer  milk 
pooled  on  the  proposed  order  is 
delivered  to  pool  distributing  plants. 

Although  proponents'  witness  testified 
that  he  did  not  expect  any  supply  plants 
or  balancing  plants  to  be  associated 
with  this  market,  the  order  should 
contain  such  provisions.  A  supply  plant 
would  be  expected  to  be  located  some 
distance  from  the  consumption  centers 
and  perform  the  traditional  functions  of 
assembling  milk  and  supplying 
distributing  plants  with  supplemental 
milk  supplies  on  heavy  bottling  days. 
Because  of  its  distance  from  the  market 
center,  this  type  of  plant  would  find  it 
more  efficient  to  receive  milk  fitim  the 
farm  at  the  plant  and  then  transfer  it 
into  larger  over-the-road  tank  trucks  for 
transshipment  to  distributing  plants. 
Therefore,  a  "supply  plant"  has  been 
defined  on  the  basis  of  transfers  to  pool 
distributing  plants. 

The  Carolina  marketing  area,  like 
most  Federal  marketing  areas,  does  not 
have  any  supply  plants.  The  use  of  farm 
bulk  tanks,  refrigerated  trucks  and  a 
greatly  improved  highway  system  have 
eliminated  the  need  for  the  services  that 
supply  plants  provide. 

Because  South  Carolina  does  not 
produce  enough  milk  to  furnish  the 
needs  of  its  handlers  and  because  North 
Carolina  does  not  produce  much  more 
milk  than  is  needed  by  its  handlers,  it  is 
necessary  to  import  milk  from  sources 
beyond  the  two  Slates.  Therefore, 
specific  pooling  standards  for  supply 
plants  need  to  be  included  in  the  order 
in  the  event  such  a  plant  in  the  future 
should  supply  milk  for  this  market  to 


such  an  extent  that  it  should  participate 
in  the  marketwide  pool. 

The  record  of  this  proceeding  shows 
that  Qass  I  utilization  for  1987  and  1968 
was  about  80  percent  or  more  for  all 
months  of  these  two  years.  For  1967,  the 
month  having  the  lowest  Qass  I 
utilization  was  May  (80.6  percent)  and 
the  month  having  the  highest  Class  1 
utilization  was  October  (88.5  percent). 
For  1988,  the  month  having  the  lowest 
Class  1  utilization  was  March  (79.7 
percent)  and  the  month  having  the 
highest  Class  I  uilization  was  September 
(85.9  percent). 

In  view  of  the  high  level  of  Class  I 
utilization  in  this  market  the  proposed 
Class  I  utilization  percentages  for  a 
distributing  plant  and  the  proposed 
shipping  requirements  for  a  supply  plant 
(60  percent  during  the  months  of  August 
through  November  and  January  and 
February  and  40  percent  in  all  other 
months)  are  appropriate.  The 
neighboring  Tennessee  Valley  marketing 
area  contains  the  same  standards. 

A  «vitness  for  LOS  testified  that 
supply  plants  should  have  the  right  to 
automatic  pooling  for  the  months  of 
March  through  June  if  the  supply  plant 
was  a  pool  plant  during  each  of  the 
preceding  months  of  July  through 
February.  This,  he  said,  would  be 
conditioned  on  the  plant  continuing  to 
meet  the  requiremants  of  a  duly 
constituted  health  authority.  The  plant 
operator,  he  said,  by  written  application 
could  request  that  the  plant  be 
designated  as  a  nonpool  plant 

The  LOS  witness  stated  that  with  the 
proposed  base  and  excess  pay  period  of 
March  through  June,  there  would  be  no 
need  for  a  supply  plant  to  meet  a 
shipping  requirement  He  said  that 
required  shipments  from  supply  plants 
to  distributing  plants  located  in  the 
central  markets  during  the  spring 
months  would  not  be  economical  or 
efficient 

Neither  at  the  hearing  nor  in  post- 
hearing  briefs  was  there  any  other 
support  for  automatic  pooling  of  supply 
plants. 

Automatic  pool  plant  status  for  supply 
plants  for  the  months  of  seasonally 
higher  milk  production  was  not 
proposed  by  the  proponents.  The  fiuid 
requirements  of  distributing  plants  in 
this  market  are  such  that  supply  plants, 
if  relied  upon  for  milk  for  the  future, 
should  be  required  each  month  to 
transfer  certain  percentages  of  their 
receipts  to  distributing  plants  to 
participate  in  the  order's  marketwide 
pool.  Supply  plants  likely  would  need  to 
ship  milk  to  distributing  plants  in  this 
market  even  during  the  months  when 
production  tends  to  be  heavier,  because 


during  the  days  of  peak  bottling 
demand,  all  of  the  milk  supply  available 
for  this  market  nvill  be  needed  to  furnish 
the  needs  of  distributing  plants. 
Therefore,  a  supply  plant's  requirements 
for  pool  status  should  apply  on  a  year- 
round  basis. 

Although  this  market  at  the  present 
time,  receives  only  direct  shipped  milk, 
there  could  come  a  time  when  a 
balancing  plant  may  be  needed  to  make 
supplemental  shipments.  The  amount  of 
these  shipments,  however,  may  not  be  in 
sufficient  amounts  to  qualify  the  plant 
as  a  supply  plant  The  plant  however, 
should  qualify  for  pooling  as  long  as  the 
cooperative  has  demonstrated  that  it  is 
providing  the  market  as  a  whole  with 
substantial  quantities  of  milk. 

With  respect  to  a  balancing  plant  a 
cooperative  should  be  able  to  move  the 
milk  in  the  least  costly  manner  whether 
direct  shipped  or  by  plant  transfer.  In 
the  interest  of  efficiency,  the 
cooperative's  deliveries  from  the  farm 
and/or  transfers  from  the  plant  should 
count  as  qualifying  shipments  in 
determining  whether  a  balancing  plant 
meets  the  minimum  delivery 
requirement  This  alternative  should 
provide  the  cooperative  flexibility  in 
moving  its  milk  supplies  to  customers. 
Milk  should  not  be  permitted  to  be 
associated  with  the  market  merely  for 
manufacturing  purposes  because  this     ' 
reduces  returns  to  producers  and 
discourages  the  production  of  an 
adequate  supply  of  milk  by  those 
producers  r^ulariy  supplying  the  fluid 
market  Therefore,  it  is  necessary  that 
the  pooling  standards  for  a  balancing 
plant  be  structured  to  assure  that  milk 
pooled  through  a  balancing  plant  is  a 
part  of  the  regular  market  supply.  A 
requirement  that  the  plant  be  located  in 
the  marketing  area  or  in  the  State  of 
Virginia,  along  with  a  requirement  that 
60  percent  of  the  cooperative's  total 
member  producer  milk  be  delivered  to 
pool  distributing  plants,  should  assure 
that  milk  manufactured  at  the  balancing 
plant  represents  reserve  milk  supplies 
for  this  market 

Proponents'  witness  was  asked  why 
the  cooperative  balancing  plant 
provision  for  the  Carolina  order,  unlike 
most  other  provisions  of  the  proposed 
order,  was  not  patterned  after  the 
Tennessee  Valley  order.  The  Tennessee 
Valley  order  requires  that  a  cooperative 
balancing  plant  must  be  located  in  the 
marketing  area. 

The  witness  indicated  that  such  a 
provision  would  preclude  the  pooling  of 
a  cooperative  balancing  plant  located  in 
the  State  of  Virginia.  He  stated  that 
while  he  was  unaware  at  this  time  of 
any  cooperative  balancing  plant  or 
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located  ia  Ae  ■artrelii^g  mif  or  the 
State  of  Vifaiaia. 

The  CasoKns  Fedeial  Osder 
Committee.  ssfiMeaalias  aloe 
cooperative  assaciattaBS  ate  ase 
propoaeats  of  a  Federal  aider  far  Hw 
Cjixitinas.  aaoepted  te  the  nquirtment 
that  a  cooparatias  UJaariag  plaat  be 
located  in  the  Biaiketiag  tfaa  or  tke 
State  of  VtafiBia  to  obtaia  pool  status. 
They  indicate  they  bad  supported  at  the 
heariag  and  ooatioue  to  sapport  co 
restriction  on  the  location  of  a 
cooperative  balaociog  plant. 

As  noted  in  the  recowaended 
decision,  there  needs  to  be  some 
assurance  that  milk  manufactured  at  the 
balancing  plant  represents  reserve  mOk 
supplies  lor  this  market  If  a  need  exists 
for  milk  bom  an  area  more  distant  than 
the  marketing  area  ar  (he  State  of 
Virginia,  a  cooperative  has  the  option  of 
qualifying  a  supply  plant  as  a  pool  plant 
by  shipments  from  such  plant 

Argnmenta  by  the  Committee  that  no 
restriction  shoidd  be  placed  on  tfie 
location  of  a  cooperative's  balaaci^g 
plant  are  wMioot  merit  Accordingly, 
their  exception  in  that  regard  is  hereby 
denied. 

As  preposed  and  adopted,  the  order 
should  provide  for  a  temporary  upward 
or  downward  adjustment  in  the  total 
Class  I  atHizathm  percentage  that  a  pool 
distributing  plant  arast  meet  each 
month.  Abo,  die  order  should  provide 
for  a  teiupotary  upward  or  oowRward 
adjustment  of  the  shipping  percentages 
for  supply  plants.  Sadi  adJostBients 
should  be  made  oidy  tf  tfw  Director  of 
the  Dairy  Division  defermiiies  that 
additioaal  supplies  ere  aeeded  at 
diatrlbating  piaats  or  to  prevent 
uneoonoiaic  shipments  of  milk  to  such 
plants.  The  adiustmeats  should  be 
limited  to  10  percentage  points.  Under 
such  aa  airaageawat  the  Director  would 
in\  estigate  the  aead  far  the  sevtsion  of 
the  perforaiaace  slandaii<i  for 
distributing  alaals  aad^or  sapply  plants. 

llMra  ia  alataya  a  paaaftilty  that 
liipiiaii  la  iiaiifrary  sttnatiraii 
aflaoiat  the  ■aiirH'a  si^ipiy  iemartd 
conditiena  oaald  deaeiap  I«  a  ahoit 
time  thai  woaid  anrtart  a 
adjustment  in  Ihcae  pofon 
standavda.  Ahaent  thadiaeKtiaBanr 
authority  to  respatA  theae  chansea 
could  ha  accoaiplshed  aaJy  throagh  aa 
ameadaseal  praoeaAng  ar  by  a 
suspenatoa  actteo.  AmeBdmeal 


raptoV 

percentace  poMs  aM  pmdde  anra 
flexlbililf  toaespoDd  to  ahort-nai  ar 
emergeacjr  BMilialiag  allualtonaan  a 
timely  basis. 

The  peifsraMacaalandards  adopted 
herein  for  tfw  aartaaa  tjv**  of  paal 
plaata  sheaM  te  adevMto  to  taMara  that 
the  arik  peotod  toMler  dM  CardHna  order 
is  associatod  with  dw  aMrtcefs  flaid  aae. 
They  are  stiffiotoat  to  prevent  the 
devewpmeat  of  Grade  A  nflk  sappnes 
and  ik9  asaooiatioB  af  «aoh  sapplies 
wMi  die  order  solely  for  iw  paipose  of 
obtaining  milk  for  other  tea  CliMS  1  use. 
Ihe  provisions  are  ade(]uate  considering 
the  proposed  mariief  s  Class  I  needs  and 
the  historicd  ntilizaHon  of  producer 
milk  In  such  area. 

Certain  plants  should  be  excluded 
from  "pool  planr  statos  even  thou^ 
they  meet  ^e  pooling  standards  of  the 
order.  A  distribudng  plant  that  has  route 
disposition  in  this  marketing  area  as 
well  as  fai  another  maiketfajg  area 
should  be  regulated  in  the  market  in 
which  such  plant  has  the  greatest  route 
sales. 

A  supply  plant  that  meets  the  shipping 
requirements  of  this  order  and  aaodier 
Federal  order  but  whidi  has  greater 
shipments  to  distributlDg  plants 
regulated  under  the  other  order  should 
be  pooled  under  the  other  order.  Alsa  a 
supply  plant  pooled  under  anodier 
Federal  order  on  the  basis  of  its 
automatic  pool  plant  ststus  would  not 
be  a  pool  plant  under  die  Carolina  order 
even  if  such  plant  meets  the  sUpping 
requirement  under  this  order. 

The  proposed  and  adopted  order 
language  ia  this  respect  complements 
the  neighboring  Tennessee  Valley  and 
Georgia  orders. 

la  addition,  certain  types  of  plaat 
operations  that  are  axaapt  bum  the 
poolii^  provisioas  of  the  order  shaald 
be  specifically  excluded  baa  the  aider'a 
pool  plant  defiaitiaa.  Ia  that  regard,  the 
term  "pool  plaat"  ahoaM  aal  apply  to  a 
produoer-haadlai'a  plaat  or  a 
govemmeatal  agency  plaat 

NonpooJfiJamt  The  aew  order  ahoaM 
include  a  defiaition  af  "aanpaal  ptoat" 
Under  Um  asdec  a  aaapaal  plant  a«aaid 
mean  a^  aiflk  ar  filled  Bsdk  rBoeiviat> 
manuCaciuria^  ar 
than  a  peal  plait.  Hm 
definitioa  sets  fssdi  five 
categories  of  plants  that  caaaot  be  pool 
plants  under  the  order.  Widkihe 
excepttonafthe 
definitiaft  they  are 
as  proposed  by  the  oadi 


provided  in  the  new  order  to  fadlitate 
thefuiBiilrtftfthat 

Pi 
The  VI 


aa<iayayplytoaaaia»laia 


An  "other  avdar  plaaT  warid  he  a 
plant  that  U  faDy  ngidatod  aadar 
anodMT  Paderal  ardec.  As  aadt  II 
cannot  be  a  peel  phat  aader  fUa  order. 

A  plant  aperatod  by  a  ''pioduue^ 
handwi  I  as  defined  ta  fns  er  any  otaer 
Federal  order,  would  be  considered  a 
nonpool  plant  Dae  to  the  natan  of  (he 
operation,  as  discussed  later,  such  a 
plant  is  speclflcsfly  exempt  bom  pool 
status. 

A  "pardally  regulated  distributing 
planr  also  wodd  be  considered  a 
nonpool  plant  A  partiany  regulated 
distributiAg  plant  aronld  be  a  plant  that 
does  not  qaiUfy  as  a  pool  distilbutlag 
plant  aa  other  order  plant  a  producer* 
handler  plant  or  a  governmental  agency 
plant  (Generally,  siich  a  plant  would  be 
a  distributiiwt  plan!  (hat  has  loate 
disposition  in  (he  defined  marketing 
area,  but  not  to  an  extent  that  woaU 
qualify  it  lor  pool  stolBS  under  the  order. 

An  "unregulated  supply  plant"  means 
a  suppfy  pluU  that  does  aat  <|ualify  as  a 
pool  supply  plant  an  odier  order  plant  a 
praducer-hsBdlar  plaat  or  a 
governmental  aBaacgr  plaat  la  esaence. 
it  U  a  plaat  that  traaafars  adik  to  pool 
distributiH«  plaata.  bat  not  to  aa  exteat 
diat  weald  ^aayfy  it  far  peel  etatua 
under  the  aider  peaa  than  die  specified 
perceati«s  of  its  raoeipis  irsBi  daily 
farmere  Is  traasfenad  to  paoi 
distrihadag  plants). 

A  distrihatiat  plaat  operated  hy  a 
goverametflal  ageacy  (Federal.  Slala.  ar 
local)  wauU  aiae  be  Inchidad  aaieat  dw 
nonpool  plants  spadfied  ia  Mm  I 

A  fovaiBflMatol  apaacy  which 
operalea  Its  awa  datay  is^  s 
praoesslag  plant  aad  disMba 
milk  St  e  plant  store,  on  a  college 
campiia.  ar  to  the  iaaiataa  af  a 

hilly  iquiatod  andar  the  order.  8ach 
operaltoes  ara  a<a  welly  aat  a 
I  iifn[if«itiii«  fiMtor  ia  the  oeerali  maikct 
and  far  tte  raMoa  ahoald  not  be 


Three 

dairy  opentiaas  woidd  cpialifyas 
nonpool  plaats  aodsr  the  aader  aa 
North  CaaoliBa  Slato  Uahnrsify  at 
Raleigh. 
Soalh 

has  2  daily  hards 
atWataeea. 

The  propaasd 
defiaitioB  ia  net  adapted  la 


produQsr-handkr  plaaC  thai 
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route  dispotitioa  of  ISOOOO  pounds  or 
less. 

Handler.  Tht  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
A  handler  definition  is  necessary  to 
identify  those  persons  from  whom  the 
market  administrator  must  receive 
reports,  or  who  have  financial 
responsibility  for  payment  for  milk  in 
accordance  with  its  classified  use  value. 
As  herein  provided  the  following 
persons  are  defined  as  handlers  under 
the  order. 

(1)  The  operator  of  one  or  more  pool 
plants: 

(2)  A  cooperative  association  with 
respect  to  fnoducer  milk  that  is  picked 
up  at  the  farm  and  delivered  to  a 
nonpool  plant  as  diverted  milk  for  the 
cooperative's  account: 

(3)  A  cooperative  association  with 
respect  to  milk  of  a  producer  that  is 
picked  up  at  the  farm  and  delivered  to  a 
pool  plant  of  another  handler  for  the 
cooperative's  account: 

(4)  The  operator  of  a  partially 
regulated  distributing  plant: 

(5)  A  producer-handler. 

(6)  The  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  area;  and 

(7)  The  operator  of  an  unregulated 
supply  plant. 

Ail  of  the  categories  of  handlers  listed 
above,  with  the  exception  of  the 
operator  of  an  unregulated  supply  plant 
were  proposed  by  the  order  proponents 
and  are  common  to  most  milk  orders. 
Each  person  who  may  have  a  reporting 
requirement  or  may  incur  a  financial 
obligation  under  the  order  should  be 
designated  a  handler.  This  will  assure 
that  all  information  necessary  to 
determine  a  person's  status  under  the 
order  can  be  readily  determined  by  the 
market  administrator.  For  this  reason. 
the  operator  of  an  unregulated  supply 
plant  and  the  other  persons  listed  above 
should  be  defined  as  handlers  under  the 
new  order. 

A  pool  plant  operator  who  receives 
milk  from  producers  should  be  the 
responsible  handler  for  such  milk.  As 
the  responsible  handler,  such  person 
should  report  in  the  detail  prescribed  by 
the  market  administrator,  the  quantities 
of  milk  received  from  each  producer  and 
each  other  source.  Such  operator  also 
should  be  responsible  for  reporting 
certain  other  information  deemed 
necessary  by  the  market  administrator 
in  order  to  determine  the  utilization  of 
producer  milk.  Such  handlers  should  be 
responsible  for  making  payments  to 
producers,  cooperative  associations  and 
the  producer-settlement  fund  in 
accordance  with  the  terms  of  the  order. 

A  cooperative  association  should  be  a 
handler  under  the  order  for  farm  bulk 


tank  milk  moved  by  the  cooperative  to  a 
pool  plant  or  diverted  to  a  nonpool 
plant  In  tiie  case  of  such  movements  to 
a  pool  plant  a  cooperative  should  be  the 
handler  for  milk  received  for  its  account 
from  the  farm  of  a  producer  that  is 
delivered  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by.  or  under  the  control  of. 
such  cooperative.  However,  should  there 
be  a  mutual  agreement  between  the 
cooperative  and  the  pool  plant  operator 
whereby  such  operator  agrees  to  be  the 
handler  for  the  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  cooperative  (>eed  not  be  the 
handler  for  such  milk. 

Requiring  a  cooperative  to  be  the 
handler  on  milk  picked  up  for  its 
account  at  the  farm  of  a  producer  and 
delivered  to  a  pool  plant  provides  a 
practicable  basis  for  the  complete 
accounting  of  such  milk.  It  also 
recognizes  the  current  handling 
arrangements  used  by  the  cooperatives 
operating  in  the  market  in  allocating 
their  milk  among  distributing  plants. 

In  the  event  a  plant  operator  is 
receiving  milk  from  a  cooperative 
association,  the  cooperative  is  the  only 
party  that  has  the  opportunity  to 
measure  and  sample  the  milk  of 
individual  member  producers  that  is 
pteeived  at  the  plant  Therefore,  in  the 
absence  of  any  agreement  by  the  plant 
operator  to  be  the  handler  on  such  milk, 
the  cooperative  must  be.the  responsible 
handler  for  the  milk  as  it  leaves  the 
farm. 

The  pool  plant  operator's  obligation 
on  milk  purchased  from  a  cooperative  as 
a  "bulk  tank  handler"  is  the  same  as  for 
producer  milk  received  directly  from  the 
farm  of  an  individual  producer.  The 
plant  operator  must  account  to  the  pool 
for  the  milk  according  to  the 
classification  assigned  to  the  milk  based 
on  the  plant's  utilization.  The  pool  plant 
operator,  in  turn,  settles  with  the 
cooperative  on  the  basis  of  the  uniform 
price  for  the  milk.  Under  this 
arrangement  the  pool  plant  operator  is 
obligated  to  the  producer-settlement 
fund,  the  administrative  fund  and  the 
cooperative  on  the  quantity  of  milk  the 
cooperative  delivers  to  such  handler's 
pool  plant  directly  from  the  farms  of 
producers.  The  cooperative,  in  turn,  is 
obligated  to  the  producer-settlement 
fund  and  administrative  fimd  on  only 
that  portion  of  milk  picked  up  for  its 
account  that  exceeds  the  quantity 
delivered  to  pool  plants. 

This  accounting  and  payment 
procedure  for  bulk  tank  milk  received 
from  a  cooperative  will  simplify  the 
accounting  for  such  milk  by  the  pool 


plant  operator.  It  will  facilitate  the 
administradon  of  the  order  with  respect 
to  such  items  as  financial  responsibility, 
enforcement  and  subsequent  audit 
adjustments  that  may  arise.  Since  the 
actiial  use  of  milk  reflects  the  receiving 
pool  plant's  operation,  it  is  reasonable 
that  the  responsibility  for  the  accounting 
and  payment  of  such  milk  be  placed 
directly  on  such  pool  plant  operator. 

The  order  provides  that  a  cooperative 
could  be  a  handler  on  the  milk  of  a 
producer  which  it  diverts  for  its  account 
from  a  pool  plant  to  a  nonpool  plant 
This  handling  arrangement  will  facilitate 
the  movement  of  milk  not  needed  for 
fluid  use  to  nonpool  plants  for 
manufacturing.  It  also  will  assist  the 
principal  cooperatives  in  balancing 
supplies  among  the  several  distributing 
plants  ser\'ing  the  market 

Under  this  handling  arrangement  the 
diverting  cooperative  would  be 
obligated  to  the  producer-settlement  and 
adndnistrative  expense  funds  on  the 
diverted  milk.  Conversely,  the  operator 
of  the  nonpool  plant  that  received  the 
milk  from  the  diverting  cooperative 
would  not  incur  an  obligation  on  such 
milk  under  the  order. 

This  order  should  afford  all 
cooperatives  in  the  market  flexibility  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with  the 
milk  of  members  for  delivery  to  a  pool 
plant  or  diversion  to  a  nonpool  plant. 
This  procedure  will  enable  the 
cooperative  to  act  as  the  marketing 
agent  for  a  nonmember  producer  who 
has  contracted  with  the  cooperative  to 
market  his  or  her  milk.  Nothing  in  the 
order  would  require  a  cooperative  to 
pick  up  the  milk  of  nonmember 
producers.  It  would  provide,  however, 
that  when  a  cooperative  does  pick  up 
milk  of  nonmember  producers  on  trucks 
under  its  control  it  must  assume  varying 
degrees  of  responsibility  with  regard  to 
such  milk,  depending  on  the  handling 
arrangements  made. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative 
associations  are  determined  to  be 
qualified  cooperatives  under  the 
Agricultural  Marketing  Agreement  Act 
With  the  adopted  handler  definition,  the 
new  order  would  be  consistent  %vith  that 
provision  of  the  Capper-Volstead  Act 
which  recognizes  that  cooperatives 
"may  deal  in  the  products  of 
nonmembers"  and  which  limits  such 
dealings  to  amounts  not  greater  in  value 
than  those  "handled  by  it  for  members." 

Producer-handler.  Tlie  order  should 
exempt  "producer-handlers"  from  the 
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pricing  and  pooling  provisions  of  the 
order.  The  producer-handler  definition 
of  the  Tennessee  Valley  milk  order,  with 
some  modification  in  the  quantity  of 
fluid  milk  products  that  may  be  acquired 
from  other  sources,  is  typical  of  the 
producer-handler  definition  in  Federal 
milk  orders  in  the  southeastern  United 
States  and  should  be  adopted  herein. 

Under  proponents'  pioducer-handler 
proposal,  operations  disposing  of  more 
than  150.000  pounds  per  month  of  fluid 
milk  products  that  had  both  production 
and  processing  facilities  would  be 
limited  to  disposing  of  fluid  milk 
products  directiy  to  consumers  through 
home  delivery  retail  routes  or  through  a 
retail  store  located  on  the  same  property 
as  the  milk  processing  plant  in  order  to 
qualify  as  a  producer-handler.  Any  other 
type  of  distribution  would  result  in  a 
disqualification  of  producer-handler 
status,  which  proponents  claimed  would 
recognize  those  points  in  the  marketing 
channel  where  a  pricing  advantage  over 
regulated  handlers  contributes  to 
disorderly  marketing.  In  addition,  the 

Proposal  would  prohibit  a  producer* 
andler  from  having  a  financial  interest 
in  any  o^er  handler  or  dairy  farm 
operation.  It  also  would  require  that  any 
producer-handler  who  loses  such  status 
meet  all  the  conditions  for  such  status 
for  a  period  of  one  month  before 
reacquiring  producer-handler  status.  The 
purpose  of  these  conditions  is  to 
preclude  a  producer-handler  from 
changing  its  regulatory  status  to  fit  sales 
conditions  or  dbange  its  organizational 
structure  to  gain  benefits  at  the  expense 
of  others. 

The  proposed  definition  would  limit  a 
producer-handler's  purchase  of  fluid 
milk  products  from  pool  plants  to  the 
lesser  of  five  percent  of  Class  I 
disposition  or  5,000  pounds  per  month. 
In  addition,  the  proposals  would  require 
that  producer-handlers  pay  the 
administrative  assessment  that  is 
applicable  to  handlers. 

It  was  the  position  of  proponents  that 
since  there  are  no  producer-handlers 
located  within  the  proposed  marketing 
area,  now  is  an  appropriate  time  to 
incorporate  the  proposed  producer- 
handler  provision  as  part  of  the 
proposed  order.  As  a  part  of  the  nonpool 
plant  provision,  proponents  proposed  an 
exempt  plant  definition  that  would 
exempt  from  the  pricing  and  pooling 
provisions  those  producer-handlers  with 
monthly  route  disposition  of  150,000  . 
pounds  or  less. 

A  significant  proportion  of 
proponent's  testimony  was  centered  on 
the  legislative  history  of  the  Act  as  it 
relates  to  die  authority  to  regulate 
handlers  who  sell  fluid  milk  products 
derived  solely  from  own-farm 


production.  Proponents  contended  that 
it  was  the  intent  of  Congress  to  fully 
regulate  such  type  of  handlers  who  are 
large  enou^  to  have  an  impact  in  the 
mariietplace  and  that  only  relatively 
small  operations  were  intended  to  be 
exempt  from  regulation.  Proponents 
testified  that  the  purpose  of  the  Act 
which  they  contend  is  to  stabilize 
marketing  conditions  for  producers,  is 
primarily  accomplished  by  establishing 
classified  pricing  and  by  the  pooling  of 
returns  from  the  sale  of  milk  among  all 
producers.  They  further  testified  that  to 
the  extent  that  unpriced  milk  is  free  to 
enter  the  regulatory  scheme,  the 
objective  of  the  Act— to  promote  orderiy 
marketing— is  fivstrated.  Furtheimore. 
they  contend  that  a  failure  to  regulate 
large  producer-handlers  results  in 
nonuniform  prices  to  handlers,  which 
they  claim  also  is  contrary  to  the 
requirements  of  the  Act  "Thus,  diey 
conclude  that  inequities  exist  between 
fully  regulated  handlers  and  exempt 
producer-handlers,  which  they  contend 
caused  Uie  very  same  market  disruption 
Uiat  is  intended  to  be  rectified  by 
Federal  regula^on. 

Proponents  maintain  that  the 
proposals  are  consistent  with  the  intent 
of  Congress  in  that  relatively  small 
operations  would  continue  to  be  exempt 
from  hill  regulation.  Also,  producer- 
handlers,  however  large  they  might  be, 
would  also  be  exempt  from  full 
regulation  if  their  sales  of  fluid  milk 
products  were  not  in  direct  competition 
with  those  of  regulated  handlers. 
ProponenU  testified  that  disruptive 
competition  would  not  result  to  the 
extent  that  sales  of  large  producer^ 
handlers  are  restricted  to  home  delivery 
and  to  sales  bom  a  plant  store  on  the 
same  premises  as  the  processing  plant 
Proponents  contend,  however,  that  to 
the  extent  that  sales  are  made  in  the 
same  commercial  chaimels  used  by 
regulated  handlers,  the  same  regulatory 

Provisions  should  apply  to  producer- 
andlers  as  to  handle     Otherwise, 
proponents  contend,  produce^handle^s 
who  have  a  significant  pricing 
advantage  can  disrupt  the  marketing  of 
milk  to  the  detriment  of  regulated 
handlers  and  to  die  producers  who 
supply  the  milk  reqidrements  of  the 
market 

Proponents  testified  that  it  is 
necessary,  as  a  result  of  changes  in 
marketing  conditions,  to  alleviate  the 
potential  for  market  disorder  that  may 
result  because  of  unfair  competition 
between  regulated  handlers  and  exempt 
producer-handlers.  Proponents  contend 
Uiat  with  the  trend  toward  fewer  and 
larger  producers  and  handlers,  there  is 
an  increasing  potential  for  the  vertical 
integration  of  production  and  processing 


operations  of  sufficient  size  to  be 
disruptive  factors  in  Federal  order 
markets. 

Experience  under  Federal  orders  has 
demonstrated  that  effective  regulation 
can  be  achieved  without  the  full 
regulation  of  those  persons  who 
produce,  process,  aiid  distribute 
essentially  onfy  the  milk  produced  on 
their  own  fanns  and  who  buy  no  milk 
from  other  dairy  farmers  or  plants  other 
than  pool  plants  and  other  order  ^ants. 
Such  operations  are  basically  self- 
sufficient  in  Uiat  Uiey  rely  primarily  on 
their  own  farm  production  and  assume 
the  burden  of  maintaining  the  necessary 
reserve  suppfy  of  milk  associated  with 
dieir  fluid  milk  operations  in  dispoeing 
of  any  daily  or  seasonal  surplus  they 
may  produce. 

As  adopted  herein,  a  producer- 
handler  is  any  person  who  operates  a 
dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products 
from  sources  other  than  such  person's 
own  farm  production,  pool  plants,  and 
other  order  plants.  Any  sudi  receipts 
from  pool  plants  and  other  order  plants 
during  the  month  may  not  exceed  the 
lesser  of  five  percent  of  Qass  I 
disposition  or  54)00  pounds  per  monUi.  A^ 
produce^handler  may  not  dispose  of 
any  other  source  milk  in  the  form  of  a 
fluid  milk  product  except  through  tite 
addition  of  nonfat  milk  solids  to  fortify 
fluid  milk  products  received  from  such 
person's  own  farm,  pool  plants  or  Other 
order  plants. 

To  qualify  as  a  producer-handler,  such 
person  must  provide  proof  satisfactory 
to  the  market  administrator  that  die  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  such 
person's  own  farm  production  of  milk 
and  the  management  and  operation  of 
the  processing  plant  are  the  personal 
enterprise  and  risk  of  such  person. 
As  long  as  the  producer-handler 
retains  exempt  status,  die  only 
obligation  imposed  on  such  person  by 
the  order  is  to  keep  records,  to  file 
reports  with  the  market  administrator 
and  to  permit  their  verification.  The 
purpose  of  such  reports  is  to  permit  the 
market  administiator  to  verify  diet  die 
operation  continues  to  be  one  of  a  bona 
fide  producer-handler.  Such  reports  are 
necessary  regardless  of  the  size  of  the 
producer-handler  operation. 

Under  the  order,  a  producer-handler 
must  provide  milk  for  such  person's 
processing  operstion  essentially  only 
from  such  person's  own-farm 
production.  The  operations  of 
processore  with  own-farm  production 
who  rely  on  odier  planU  for  substantial 
supplemental  supplies  eidier  in  bulk  or 
packaged  form  are  not  significanUy 
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different  from  the  operations  conducted 
by  pod  handlers.  In  addition,  such 

individuals  do  not  assume  the  risk  or 
cost  of  providing  a  full  supply  for  their 
own  needs.  If  such  operations  are  not 
pooled,  the  pool  does  not  receive  the 
benefit  of  their  Qass  I  sales  but  acts  as 
a  supply  balance  by  carrying  their 
necessary  reserve  milk  supplies. 

Notwithstanding  the  above 
conclusion,  ii  Is  appropriate  that 
producer-hakidlers  be  permitted  some 
tolerance  for  puc^asing  fluid  milk 
products  from  other  plants.  A  limitation 
of  the  lesser  of  five  percent  of  Class  I 
disposition  or  S,000  pounds  per  month 
on  a  producer-handler's  purchases  from 
pool  plants  and  other  order  plants  will 
insure  against  unintentional 
involvement  in  regulation  of  producer- 
handlers  as  a  group  while  at  the  same 
time  deterring  larger  handlers  with  own- 
farm  production  from  evading  the 
pooling  of  such  production  by  seeking 
producer-handler  status. 

Except  for  the  limited  privilege  of 
using  receipts  from  other  order  plants  as 
described  above,  the  provisions  of  the 
order  preclude  a  producer-handler  from 
using  other  source  milk  for  Class  L 
except  nonfat  dry  milk  used  solely  to 
increase  the  nonfat  milk  solids  content 
of  the  fluid  milk  products  the  produce!^ 
handler  processes.  Such  provisions  are 
necessary  since  a  producer-handler  to 
gain  that  status  for  all  practical 
purposes  must  carry  on  a  self-contained 
operation.  If  such  an  individual  were 
permitted  to  reconstitute  or  otherwise 
use  other  source  milk  as  a  source  of 
supplemental  supplies,  there  would  be 
no  basis  for  distinguishing  the 
operations  of  such  individuals  from  the 
operations  conducted  by  pool  handlers. 
Furthermore,  since  a  producer-handler  is 
not  regulated,  and  therefore  does  not 
incur  a  pool  obligation,  it  is  not 
appropriate  that  such  person  have 
access  to  supplemental  supplies  other 
than  from  fully  regulated  sources.  In  the 
absence  of  such  a  requirement,  a 
producer-handler  could  find  it 
advantageous  to  reconstitute  nonfat  dry 
milk,  for  example,  and  sell  it  in  fluid 
form  to  consumers.  With  nonfat  dry  milk 
carrying  only  a  surplus  milk  value, 
r      competing  regulated  handlers  would  be 
at  a  disadvantage  on  their  Class  I  sales. 

As  indicated,  a  producer-handler's 
exemption  from  the  pooling  and  pricing 
provisions  is  predicated  upon  the  basic 
self-sufficiency  of  the  total  operation. 
Accordingly,  no  other  person  should  be 
permitted  to  share  the  risk  involved  with 
the  operation  of  a  producer-handler's 
farm  or  such  person's  plant.  All 
resources  necessary  for  such  person's 
own  farm  production  of  milk  must  be 


such  person's  personal  risk.  Similarly, 
all  risks  associated  with  the  operation  of 
the  processing  plant  must  be  that  of  the 
producer-handler. 

Although  producer-handlers  have  not 
been  fully  regulated  as  a  general 
practice,  the  Act  pro%ides  the  authority 
to  regulate  handlers  of  milk  to  carry  out 
the  purposes  of  the  Act.  With  respect  to 
producer-handlers,  guidelines  from  the 
legislative  history  indicate  that  there  is 
authority  to  regulate  such  operations  if 
they  are  so  large  as  to  disropt  the 
market  for  producers.  However,  on  the 
basis  of  the  overall  history  of  the 
treatment  of  producer-handlers,  a  size 
consideration,  in  and  of  itself,  is  not 
particularly  relevant  to  the  issue.  Even 
large  operations  in  relation  to  the 
markets  they  serve  have  continued  to  be 
exempt  from  full  regulation. 
Consequently,  any  decision  to  fully 
regulate  a  producer-handler  type 
operation  must  be  supported  by 
substantial  evidence  of  the  existence  of 
disorderly  marketing  that  is  a  direct 
result  of  producer-handler  activity. 

In  the  Carolina  market,  there  are  no 
producer-handlers.  Obviously,  the 
disorderly  marketing  that  exists  in  the 
Carolinas  is  not  a  result  of  producer- 
handler  activity.  Consequently,  no  basis 
exists  for  fully  regulating  a  producer- 
handler  operation  on  the  basis  of  this 
record. 

The  Carolina  Federal  Order 
Committee  excepted  to  the  Department's 
decision  not  to  adopt  their  proposed 
producer-handler  definition.  The 
exception  reiterates  arguments  they 
presented  at  the  hearing  and  contains  no 
basis  for  changing  the  Department's 
findings  set  forth  in  the  recommended 
decision.  Accordingly,  the  exception  is 
denied. 

Producer — The  term  "producer" 
defines  those  dairy  farmers  who 
constitute  the  regtilar  source  of  supply 
for  the  market  The  producer  definition 
adopted  herein  follows  the  one  proposed 
and  supported  by  the  order  proponents. 

Producer  status  under  the  order 
should  be  provided  for  ast^  dairy  farmer 
who  produces  milk  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption  as  Grade  A  milk  and 
whose  milk  is  received  at  a  pool  plant 
directly  from  the  producer's  farm  or  is 
picked  up  at  the  farm  by  a  cooperative 
as  a  bulk  tank  handler  for  delivery  to  a 
pool  plant.  Producer  status  also  should 
be  accorded  to  a  dairy  farmer  who  has 
established  association  with  the  market 
and  whose  milk  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  by  a 
cooperative  association  or  a  pool  plant 
operator,  either  for  fluid  use  or  for 
surplus  disposal. 


To  establish  a  producer's  association 
with  the  market  and  to  insure  the 
marketability  of  such  producer's  milk,  it 
is  reasonable  to  require  that  a  dairy 
farmer's  milk  be  received  at  a  pool  plant 
each  month  to  qualify  such  dairy 
farmer's  milk  for  diversion  to  a  nonpool 
plant.  The  "touch  base"  requirement  is 
discussed  more  fully  in  the  findings 
dealing  with  the  definition  of  "producer 
milk." 

The  order  would  provide  an 
exemption  for  producer-handler 
operations  and  for  plants  operated  by  a 
governmental  agency.  Since  these 
operations  are  exempt  from  the  order's 
pricing  and  pooling  provisions,  milk 
which  is  excess  to  tfee  needs  of  such 
operators  should  not  be  treated  as 
producer  milk  when  it  is  moved  directly 
from  the  farms  of  such  operators  to  a 
pool  plant.  Accordingly,  the  producer 
definition  adopted  herein  would 
specifically  exclude  producer-handlers 
and  governmental  agency  plants.  Any 
such  milk  delivered  to  a  pool  plant  from 
such  operations  would  be  other  source 
milk. 

In  addition,  provision  must  be  made  to 
preclude  the  possibility  of  a  dairy 
farmer  being  a  producer  under  two 
orders  with  respect  to  the  same  milk.  In 
this  regard,  the  producer  definition 
should  exclude  a  dairy  fanner  with 
respect  to  milk  which  is  received  at  a 
pool  plant  under  this  order  by  diversion 
from  a  pool  plant  under  another  order  if 
the  dairy  farmer  is  a  producer  under  the 
other  order  with  respect  to  such  milk 
and  the  milk  is  allocated  to  Class  II  or 
Class  III  use  under  this  order.  Also,  the 
definition  should  exclude  a  dairy  farmer 
with  respect  to  milk  which  is  diverted  to 
a  pool  plant  under  another  order  from  a 
pool  plant  under  this  order  if  any  portion 
of  such  person's  milk  is  assigned  to 
Class  I  milk  under  the  other  order. 

Producer  milk.  The  "producer  milk" 
definition  is  intended  to  define  the  milk 
that  would  be  priced  and  pooled  under 
the  order.  The  definition  adopted  herein, 
except  for  the  "touch  base"  provision, 
follows  the  one  proposed  and  supported 
by  the  proponents. 

"Producer  milk"  would  include  milk  of 
a  producer  that  is  (1)  received  at  a  pool 
plant  directly  from  such  producer  by  the 
operator  of  the  plant  (2)  received  by  a 
cooperative  association  acting  as  a  bulk 
tank  handler,  (3)  diverted  by  a 
cooperative  association  or  a  pool  plant 
operator  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant:  or  (4)  diverted  from  a  pool  plant 
for  the  account  of  the  handler  operating 
such  plant  to  another  pool  plant 

The  order  should  provide  for 
"diversions"  to  nonpool  plants  by  pool 
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plant  operators  and  cooperadve 
associations.  When  milk  is  not  needed 
at  a  pool  plant,  it  usually  is  diverted  to  a 
nonpool  plant  when  it  is  used  to 
produce  manufactured  milk  products. 
Diversion  limitations  are  necessary, 
however,  to  insure  that  the  pool 
distributing  plants  in  the  market  ara 
adequately  supplied  firat  A  portion  of 
an  individual  producer's  milk  would 
have  to  be  received  at  a  pool  plant  each 
month  (touch  base  provision)  to  qualify 
the  producer's  milk  for  divenion  to 
nonpool  plants  during  the  month.  Also, 
pool  plant  operators  and  cooperative 
associations  woidd  be  limited  in  the 
total  quantity  of  milk  that  they  can 
divert  during  the  months  of  seasonally 
short  milk  production. 

As  proposed  and  adopted,  pool  plant 
operatora  and  cooperative  associations 
should  be  permitted  to  divert  during  the 
months  of  July  through  November  and 
January  and  February  an  amount  equal 
to  one-fourth  of  the  milk  that  is 
physically  received  at  or  diverted  from 
pool  plants  as  producer  milk  of  such 
handler  during  the  month. 

The  order  would  require  that  each 
producer's  milk  be  received  at  a  pool 
plant  each  month.  This  "touch  base" 
provision  would  require  that  each 
individual  producer  deliver  to  a  pool 
plant  at  least  2  days'  production  in  each 
of  the  months  of  March  through  June 
and  6  days'  production  in  each  of  the 
other  months  of  July  through  February. 

Proponents'  witness  testified  that 
each  individual  producer  should  be 
required  to  deliver  to  a  pool  plant  at 
least  4  days'  milk  production  in  each  of 
the  months  of  March  through  June  and 
10  day's  production  in  each  of  the  other 
months  of  July  through  February.  This 
requirement,  he  said,  is  necessary  so  as 
to  have  some  direct  association  between 
the  producer  each  month  and  a  pool 
plant  The  witness  said  that  without  a 
"touch-base"  requirement  milk  of  a 
producer  could  be  pooled  without  ever 
having  to  come  to  a  pool  plant 

The  spokesman  for  the  proponent 
testified  that  10  days'  production  is  a 
reasonable  minimum  number  of  days  for 
associating  an  individual  producer's 
milk  with  the  marketwide  pool  during 
the  short  production  months.  He  said 
that  the  demand  for  milk  at  distributing 
plants  is  at  its  highest  on  Wednesday, 
Thursday  and  Friday  of  each  week  (12 
days  per  month).  Without  a  delivery 
.  requirement  for  individual  producers,  he 
said,  a  pool  plant  operator  could 
associate  enough  milk  with  the  Carolina 
pool  so  that  the  plant's  utilization  would 
always  be  at  the  minimum  permitted 
under  the  order.  He  said  that  marketing 
conditions  in  the  proposed  area  support 
10  days  of  delivery  during  the  months  of 


short  production.  In  his  view,  the  small 
amount  of  inconvenience  and  coet  that 
mi^t  be  associated  with  bringiiig  milk 
of  producers  who  ara  nomally 
associated  with  the  pfoposed  Carolina 
order  on  the  number  of  days  required 
would  be  minimal  as  compared  to  die 
cost  (reduction  in  the  blend  price)  of 
having  milk  associated  with  the  order 
pool  to  the  extent  that  the  supply  plants 
or  distributing  plants  could  pool  milk  to 
the  maximum  allowed  and  still  meet  the 
performance  requirements. 

Proponents'  witness  testified  that  the 
proposed  divenion  limits  are 
appropriate  for  this  market  because 
Class  I  utilization  is  expected  to  exceed 
80  percent  during  the  months  of  July 
through  November  and  Januarv  and 
February.  He  said  that  such  a  high 
utilization  requires  that  the  milk  pooled 
on  the  order  during  this  period  be 
available  for  fluid  use.  Ftoponents' 
witness  said  that  their  proposed 
divenion  limits  wiU.  however,  permit 
the  efficient  disposition  of  milk  that  is 
not  required  at  pool  plants  for  fluid  use. 

The  limits  on  total  diversions  of 
producer  milk  to  nonpool  plants  by  a 
handler  should  be  established  at  a  rate 
that  will  accommodate  the  market's 
need  to  efficiently  dispose  of  milk  not 
needed  for  fluid  use.  At  the  same  time,  it 
is  necessary  to  assure  that  milk  supplies 
will  be  available  for  fluid  use. 

Based  on  the  record,  it  is  concluded 
that  handlen'  divenions  of  milk  to 
nonpool  plants  should  not  exceed  an 
amount  equal  to  one-fourth  of  the  milk 
physically  received  at  pool  plants  during 
the  months  of  July  through  November 
and  January  and  February. 

A  pool  plant  operator,  other  than  a 
cooperative  association,  should  be 
allowed  to  divert  any  milk  that  is  not 
under  the  control  of  a  cooperative  that  is 
diverting  producer  milk  during  the 
month.  The  total  quantity  of  milk  that 
such  plant  operator  may  divert  during 
any  month  should  be  limited  to  one- 
fourth  of  the  producer  milk  physically 
received  at  such  plant  during  the  month. 
Also,  a  cooperative  association  should 
be  allowed  to  divert  milk  for  its  account. 
In  this  case,  the  percentage  limit  should 
be  one-fourth  of  the  cooperative 
association's  producer  milk  that  is 
delivered  to  and  phvsically  received  at 
pool  plants  during  the  month. 

"The  record  indicates  that  the 
divenion  allowance  proposed  and 
adopted  is  expected  to  accommodate 
the  efficient  movement  of  milk  supplies 
in  excess  of  the  market's  fluid  needs  by 
handlen.  Having  set  that  allowance  at 
an  appropriate  level  the  individual 
producer  "touch-base"  standard  should 
be  set  at  a  minimal  level  in  order  to 
allow  handlen  the  maximum  flexibility 


to  receive  milk  from  producen  In  the 
least  costly  mannar. 

Handlen  should  be  able  to  move 
producer  supplies  diat  ara  under  their 
control  in  the  most  efficient  mamier. 
Producen  supplying  a  partlcalar  pool 
plant  can  be  widely  dispersed  Because 
of  the  various  farm  locations,  handlen 
may  receive  milk  tnm  several  farm 
routes,  some  of  which  likely  would  be 
nearer  to  the  plant  than  others. 
Tlierefora.  it  is  mora  economical  to 
receive  the  milk  of  those  producen 
located  closest  to  a  handler's  plant  on  a 
regular  basis  and  to  receive  the  milk  of 
mora  distant  producen  only  when  their 
milk  is  needed.  On  the  other  hand,  a 
handler  wanting  to  dispose  of  reserve 
milk  would  want  to  divert  to  nonpool 
manufacturing  plants  the  milk  of  the 
distant  producen  more  often  than  the 
milk  of  those  producen  who  ara  located 
closest  to  the  pool  plant  assuming  that 
the  manufacturing  plant  is  located 
further  from  the  metropolitan  centen 
than  distributing  pool  plants. 

It  is  raasonable.  however,  that  the 
order  include  a  minimal  "touch  base" 
provision  that  would  require  each 
producer's  milk  to  be  received  at  a  pool 
plant  each  month.  As  indicated 
previously,  proponents  proposed  that 
each  individual  producer  deliver  his 
milk  to  a  pool  plant  at  least  4  days' 
production  in  each  of  the  months  of 
March  tluough  June  and  10  days' 
production  in  each  of  the  other  months 
of  July  throu^  February. 

The  writness  for  LOS  proposed  that 
each  individual  producer  deliver  to  a 
pool  plant  at  least  2  days'  production  in 
each  of  die  monUis  of  March  Uirough 
June  and  6  days'  production  in  each  of 
the  other  months  of  July  through 
February.  He  said  that  the  proposed 
marketing  area  is  limited  in  the  number 
of  manufacturing  plants  that  can  handle 
surplus  milk  or  balance  the  supply  for 
fluid  needs.  The  witness  said  that  the 
additional  milk  that  is  needed  for  fluid 
use  in  this  market  from  time  to  time  is 
produced  in  Tennessee,  Kentucky  and 
Virginia.  This,  he  said,  should  be 
considered  in  determining  die 
appropriate  "touch-base".  In  his  view, 
proponents'  10  days  and  4  days 
proposal,  coupled  with  a  limited 
divenion  provision,  would  result  in  the 
moving  of  distant  producen  to  the 
central  musrket  and  at  the  same  time 
moving  other  producen  located  closer  to 
pool  distributing  plants  back  out  to 
manufacturing  plants  Just  to  comply 
wid)  die  "touch  base"  requirement 

It  is  concluded  Uiat  a  6  days  and  2 
days  "toudi  base"  is  more  appropriate 
for  Uiis  market  The  neighboring 
Tennessee  Valley  order  contains  a  6 
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days  and  2  days  "touch  base"  provisioa. 
Such  order  also  provides  that  tfaa  total 
quantity  td  milk  diat  may  be  diverted  by 
a  cooperative  assodatioa  or  proprietary 
handler  may  not  exceed  one-fourth  of 
the  milk  that  was  received  at  or  diverted 
from  pool  plants  as  producer  milk  of 
such  handier  during  months  of 
seasonally  short  production.  Since  the 
Carolina  order  would  likewise  apply  a 
percentage  limitation  on  the  quantity  of 
milk  that  may  be  diverted  to  nonpool 
plants  as  producer  milk  during  the 
months  when  production  is  short 
relative  to  demand  for  milk  for  fluid  use. 
there  appears  to  be  no  reason  to  require 
other  than  a  minimal  producer  "touch- 
base"  requiremmt  during  such  period. 
Therefore,  a  touch-base  requirement  of  8 
days'  production  (three  deliveries  for 
producos  whose  milk  is  picked  up  every 
other  day)  each  month  of  )uly  through 
February  is  reasonable.  Such  a  standard 
is  adequate  to  establish  that  a  producer 
is  eligible  to  have  milk  diverted  to  a 
nonpool  plant  during  the  months  when 
production  is  short  relative  to  the 
demand  for  milk  for  fluid  use. 

Only  2  days'  production  of  each 
producer  would  have  to  be  received  at  a 
pool  plant  during  the  months  of  March 
through  )une.  This  is  the  period  when 
the  market's  fluid  needs  generally  would 
require  a  lesser  proportion  of  the 
available  milk  supply.  Hius,  the  2  days' 
production  requirement  should  provide 
the  flexibility  needed  during  the  months 
of  March  through  June  to  dispose  of 
reserve  milk  supplies  that  are  not 
needed  for  fluid  use. 

The  Carolina  Federal  Order 
Committee  excepted  to  the  Department's 
decision  to  use  S-day  and  2-day  "touch 
base"  requirements  instead  of  the  10- 
day  and  4-day  requirements  proposed 
by  the  Committee.  They  argue  that  the 
"touch  base"  requirements  of  the 
Tennessee  Valley  order  are  not 
appropriate  for  the  Carolina  market 
because  this  market  will  have  a  higher 
utilization  than  the  Tennessee  Valley 
market 

As  previously  noted,  the  requirement 
that  additional  days  of  production  be 
delivered  to  pool  plants  to  qualify  the 
milk  of  dairy  farmers  for  debvery  to 
nonpool  plants  as  producer  milk  could 
result  in  uneconomic  movements  of 
milk.  If  there  is  a  need  to  limit  the 
amount  of  milk  that  may  be  associated 
with  the  market  by  diversions  to 
nonpool  plants,  it  should  be 
accomplished  by  reducing  the 
percentage  of  milk  that  may  be  diverted 
as  producer  milk  to  nonpool  plants. 
Accordingly,  the  Committees  exception 
to  the  "touch  base"  requirements  is 
hereby  denied. 


The  order  should  provide  a  procedure 
to  be  followed  for  determining  pool 
status  of  the  milk  if  a  pool  plant 
operator  or  cooperative  association 
diverts  milk  in  excess  of  the  percentage 
allowance  specified  in  the  order.  As 
adopted  herein,  the  excess  quantity  of 
milk  would  not  qualify  as  producer  milk 
and  would  not  be  priced  under  the 
order.  In  such  cases,  the  diverting 
handler  would  be  required  to  designate 
the  dairy  farmer  deliveries  that  should 
not  be  considered  producer  milk.  Absent 
such  designation,  no  milk  diverted  by 
the  handler  would  be  producer  milk.  The 
order  proponents  proposed  this  method 
of  identifying  over-diverted  milk. 
The  order  should  also  provide  a 
method  to  determine  which  producers' 
milk  should  not  be  qualified  as  producer 
milk  when  a  cooperative's  diversions 
from  a  pool  plant  to  nonpool  plants 
would  cause  such  plant  to  lose  its  pool 
status.  In  such  cases,  the  cooperative 
should  be  responsible  for  identifying 
which  dairy  farmers'  milk  would  not  be 
producer  milk.  Because  the  cooperative 
is  the  accountable  handler  to  the  pool 
for  the  producers'  milk,  such  handler  is 
in  the  best  position  to  identify  those 
producer  deliveries  that  would  not  be 
producer  milk  for  purposes  of  assuring 
continued  pool  status  for  the  plant 
involved. 

If  the  cooperative  fails  to  designate 
the  dairy  farmers'  deliveries  that  are  to 
be  excluded  as  producer  milk,  no  milk 
diverted  by  the  cooperative  to  nonpool 
plants  would  be  considered  producer 
milk.  This  procedure  is  consistent  with 
the  method  used  to  specify  which  dairy 
fanner  deliveries  should  not  be 
considered  producer  milk  in  excess  of 
the  percentage  allowance  specified  in 
the  order. 

As  proposed  by  proponent? of  the 
order,  all  diverted  milk  should  be  priced 
at  the  location  of  the  plant  to  which  the 
milk  was  diverted.  Pricing  diverted  milk 
at  the  location  of  the  plant  where  such 
milk  is  physically  received  removes  the 
possibility  of  subsidizing  distant 
producers  when  their  milk  is  diverted  to 
distant  manufacturing  plants.  This 
would  occur  if  such  producers  received 
a  blend  price  f.o.b.  the  city  plant  (as  if 
the  milk  had  actually  moved  to  the  city) 
when  in  fact  no  transportation  cost  to 
the  city  had  been  inciured  because  the 
milk  was  diverted  to  a  manufacturing 
plant  located  near  the  producer's  farm. 

Since  the  proposed  order  would  allow 
limited  quantities  of  milk  that  are 
diverted  to  count  as  qualifying 
shipments  for  the  purposes  of  pooling  a 
supply  plant  the  order  also  should 
provide  for  diversions  between  pool 
plants.  This  will  provide  the  technical 


means  under  the  order  for  milk  to  be 
delivered  by  supply  plant  operator* 
directly  from  producers'  farms  to  pod 
distributing  plants  and  still  count  as 
shipments  from  the  supply  plant.  Also,  it 
will  allow  the  operator  of  any  pool  plant 
to  divert  milk  supplies  to  another  pool 
plant  and  retain  the  producer  milk  status 
and  payroll  responsibility  for  such  milk. 
Without  this  provision,  a  plant  operator 
who  wants  to  retain  regular  producers 
on  the  plant's  payroll  for  the  entire 
month  would.have  to  physically  receive 
the  milk  of  such  producers  into  the  plant 
(so  that  it  will  be  considered  "producer 
milk"),  then  pump  it  back  into  the  truck    . 
and  deliver  it  to  the  other  pool  plant. 
Such  milk  would  then  be  considered  a 
transfer  from  one  plant  to  another  with 
the  transferor-handler  accounting  to  the 
pool  for  the  milk  and  paying  those 
producers  as  well. 

This  practice  is  obviously 
uneconomic,  resulting  in  unnecessary 
and  costly  movements  of  milk.  In 
addition,  the  unnecessary  pumping  of 
milk  is  damaging  to  its  quality. 
Permitting  diversions  of  milk  between 
pool  plants  will  promote  the  efficient 
handling  of  milk. 

In  the  case  of  diversions  between  pool 
plants,  the  question  arises  as  to  whether 
such  diversions  should  be  considered  as 
a  receipt  at  the  divertor  plant  the 
divertee  plant  or  both  for  the  purpose  of 
determining  whether  such  plants  have 
met  the  requirements  for  pooling  under 
the  order.  As  adopted  herein,  such 
diversions  would  be  treated  in  the  same 
manner  as  transfers  between  pool 
plants. 

The  order  provides  that  milk  which  is 
transferred  from  one  distributing  plant 
to  another  shall  be  included  in  the 
receipts  of  both  the  transferor  plant  and 
the  transferee  plant  Diversions  between 
pool  distributing  plants  should  be 
treated  in  the  same  way. 

Milk  that  is  ti-ansferred  from  a  pool 
supply  plant  to  a  pool  distributing  plant 
is  included  in  the  receipts  of  both  the 
supply  plant  and  the  distributing  plant 
Accordingly,  diversions  from  a  pool 
supply  plant  to  a  pool  distributing  plant 
should  be  considered  in  the  receipts  of 
both  plants. 

Fluid  milk  products  that  are 
transferred  from  a  pool  distributing 
plant  to  a  pool  supply  plant  are  included 
in  the  receipts  of  the  disUibuting  plant 
but  are  excluded  from  the  receipts  of  the 
supply  plant.  Diversions  from  a  pool  | 

distributing  plant  to  a  pool  supply  plant 
should  also  be  tivated  this  way.  j 

Other  source  milk.  An  other  source 
milk  definition  should  be  adopted  for  the 
new  Carolina  order.  In  addition  to  milk 
received  from  producers,  a  regulated 


t 

Fed««l  RegirtOT  /  VoL  55.  No.  121  /  Friday.  June  22.  1990  /  Propoted  Rulet  25«S3 


pool  plant  may  receive  milk  or  milk 
products  frt)m  other  sourcea.  An  "other 
source  milk"  definition  will  serve  to 
specifically  identify  the  various 
>ries  of  audi  receipts. 
^e  order  proponent  suggested  that 
"other  source  milk"  defmition  that 

^s  adopted  when  a  uniform  milk 
^classiHcaUon  plan  was  provided  for  39 
Federal  order  markets  on  August  1. 1074, 
vbe  included  in  the  new  order.  There  was 

I  opposition  to  this  proposal,  which  is 
adopted. 

I  provided  herein,  "other  source 
milk"  would  be  all  skim  milk  and 
butterfat  in  a  handler's  receipts  of  fluid 
milk  products  or  bulk  fluid  cream 
products  from  any  source  other  than 
producers,  cooperative  association 
handlers,  or  pool  plants.  It  also  would 
include  a  handler's  receipts  of  fluid 
cream  products  in  packaged  form  from 
other  plants.  In  addition,  any  milk 
products  (other  than  fluid  milk  products, 
fluid  cream  products  and  products  ; 
produced  at  the  plant  in  the  same  / 
month)  from  any  source  which  are| 
reprocessed,  converted  into,  or    / 
combined  with  another  product  in  a 
handler's  plant  during  the  month  would 
be  considered  a  receipt  of  "other  source 
milk."  Receipts  of  milk  products  (oither 
than  fluid  milk  products  or  fluid  cream 
products)  for  which  the  handler  fails  to 
establish  a  disposition  also  would  be 
included  under  the  "other  source  ^ilk" 
definition.  I 

Although  fluid  cream  products  wbukL. 
be  Class  II  products  and  would  not  be 
included  in  the  order's  fluid  milk  product 
definition,  bulk  fluid  cream  products 
should  be  treated  in  the  same  manner  as 
fluid  milk  products  for  purposes  of 
applying  the  other  source  milk 
deHnition.  This  procedure  will  facilitate 
the  application  of  the  other  provisions  of 
the  order. 

Receipts  of  fluid  cream  products, 
eggnog  or  yogurt  (or  any  filled  product 
resembling  such  products)  in  packaged 
form  from  other  plants  would  be 
considered  other  source  milk.  These 
products  are  Class  U  under  the 
classification  plan  provided  for  this 
market.  Although  no  handler  obligation 
would  apply  under  the  order  provisions 
adopted  herein  with  respect  to  such 
receipts,  it  is  desirable  for  accounting 
purposes  that  receipts  of  packaged  Class 
II  products  be  defined  as  other  source 
milk.  This  accounting  technique  will 
preclude  the  recordkeeping  difficulties 
that  might  otherwise  be  experienced  in 
accounting  separately  for  inventories 
and  sales  of  Class  II  products  processed 
in  the  handler's  plant  versus  those 
received  at  the  plant  in  packaged  form 
from  other  plants.  As  provided  herein, 
such  receipts  of  other  source  milk  would 


be  allocated  directly  to  the  handWi 
Class  n  utilixation.  rather  than  being 
allocated  to  the  extent  possible  to  the 
handler's  lowest  class  of  utilization  as  is 
provided  in  soma  cases  iat  other  types 
of  other  source  milk. 

The  order  should  provide  that 
manufactured  products  from  any  source 
that  are  reprocessed,  converted  into,  or 
combined  «vith  another  product  in  the 
plant  be  considered  as  other  source 
milk.  For  accounting  purposes,  such, 
manufactured  products  would  include 
dry  curd  cottage  cheese  received  at  a 
pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or 
iowfat  cottage  cheese,  the  receipts  of 
dry  curd  would  be  allocated  under  the 
provisions  adoptml  herein  directly  to  the 
handler's  Class  D  utilization.  No  handler 
obligation  would  apply  under  the  order 
to  such  receipts. 

The  order  also  should  provide  that 
products  manufactured  in  a  pool  plant 
during  the  month  and  then  reprocessed, 
converted  into  or  combined  with 
another  product  in  the  same  plant  during 
the  same  month  not  be  deHned  as  other 
source  milk.  For  example,  assume  that  a 
handler  makes  condensed  skim  milk 
from  producer  milk  and  then  uses  the 
condensed  product  in  making  ice  cream. 
It  is  intended  under  this  situation  that 
the  producer  milk  be  considered  as 
having  been  used  to  produce  ice  cream. 
The  condensing  operation  is  merely  one 
of  the  steps  performed  by  the  handler  in 
processing  ice  cream  &t>m  raw  milk. 

Any  disappearance  of  manufactured 
milk  products  for  which  the  handler  fails 
to  establish  a  disposition  would  be 
considered  other  source  milk.  It  is 
reasonable  that  each  handler  be 
required  to  account  for  all  milk  and  milk 
products  received  or  processed  at  the 
handler's  regulated  plant  Otherwise,  a 
handler  with  inadequate  records  may 
have  an  opportunity  to  gain  a 
competitive  advantage  over  competitors 
who  properiy  account  for  all  of  their 
receipts  of  milk  and  milk  products. 
Specifying  any  unexplained 
disappearance  of  manufactured  milk 
products  as  other  source  milk  will 
contribute  to  a  uniform  application  of 
the  regulatory  plan  to  all  handlers. 

Filled  milk.  Filled  milk  should  be 
defined  as  any  combination  of  nonmilk 
fat  (or  oil)  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat  so  that 
the  product  (including  stabilizers. 
emulsiflers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product  artd 
contairu  less  than  6  percent  nonmilk  fat 
(or  oil). 


This  definition  and  the  treatment 
afforded  soch  products  under  the  order 
are  consistent  widi  the  provitioBS  and 
treatment  of  filled  milk  adopted  ia  the 
Assistant  Secretary't  dedsioo  for  aU 
Federal  orders  isaiied  October  IS.  1988 
(34  FR  lean).  Official  notica  was  taken 
of  the  1969  dedsion  at  the  hearing  held 
April  17-20  and  April  24-25. 1989.  for 
this  market  The  record  evidence 
indicates  that  the  findings  and 
conclusions  of  the  1989  decision  are 
equally  applicable  under  current 
marketing  conditions  in  the  proposed 
maiketing  area. 

Cooperative  association.  A  definition 
of  "cooperative  association"  should  be 
adopted  as  suggested  by  the  order 
proponents. 

As  provided  herein,  a  cooperative 
association  means  any  cooperative 
marketing  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  cooperative 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  1&  1922.  as  amended,  known 
as  the  "Capper-Volstead  Act":  and 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of.  or 
marketing  milk  or  milk  products  for.  its 
members. 

Defining  such  an  organization  of 
producers  will  facilitate  the  formulation 
of  the  various  other  order  provisions  as 
they  apply  to  such  an  association  of 
producers. 

(b)  Classification  of  Milk 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  in  accordance  with  the 
form  in  which  or  the  purpose  for  which 
the  milk  is  used.  As  proposed  by 
proponents,  the  order  should  provide  for 
three  classes  of  utilization. 

The  products  iiuJuded  in  Class  I  milk 
and  sold  in  the  proposed  marketing  area 
for  fluid  consumption  are  .-equired  to  be 
produced  in  compliance  with  the 
inspection  requirements  of  a  duly 
constituted  regulatory  agency.  This  is  in 
contrast  to  the  absence  of  such 
requirements  for  manufactured  dairy 
products  such  as  butter  and  bard 
cheese.  Because  of  the  extra  cost  of 
getting  high-quality  milk  produced  and 
delivered  to  the  market  in  the  condition 
and  quantities  required,  it  is  necessary 
to  establish  a  separate  class  for  such 
milk  to  which  a  price  above  the 
manufactured  milk  price  may  be 
applied.  The  higher  price  for  Class  I  milk 
must  be  at  a  level  which,  together  with 
the  prices  applicable  to  olYm  dassea. 
will  yield  a   "uniform"  price  that  wiD 
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encourage  production  of  milk  to  meet 
the  fluid  requirements  of  the  market. 

Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likeH-ise 
should  be  classified  as  Class  I  milk. 
Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  sUm  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened),  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 

Each  product  designated  herein  as  a 
Class  I  product  would  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
order.  In  addition  to  these  fluid  milk 
products.  Class  I  milk  would  include  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  II  or  Class  III. 
other  than  shrinkage  permitted  a  Class 
ni  classification. 

As  provided,  skim  milk  or  butterfat 
disposed  of  as  filled  milk  in  fluid  form 
shall  be  classified  as  Class  I  milk.  This 
classification  is  identical  to  the 
treatment  of  filled  milk  in  all  Federal 
order  markets.  The  basis  for  the  uniform 
treatment  of  filled  milk  under  this  and 
all  other  Federal  orders  is  set  forth  in 
the  earlier  findings  concerning  the 
definition  of  filled  milk. 

Class  in  milk  should  include  products 
which  are  made  fix)m  surplus  Grade  A 
milk  and  which  compete  in  a  national 
market  with  similar  products  made  from 
manufacturing  grade  milk.  These 
products  include  cheese  (other  than 
cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  in  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  fluid  form  that  is  used 
to  produce  a  Class  III  product,  and 
evaporated  or  condensed  milk  (plain  or 
sweetened)  and  evaporated  or 
condensed  skim  milk  (plain  or 


sweetened)  in  consumer-type  packages. 
Qass  ni  milk  also  should  include  any 
product  not  specified  in  Class  I  or  Class 
D. 

An  intermediate  class.  Class  II.  should 
apply  to  certain  products  which  can 
command  a  higher  value  than  Class  III 
products,  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  II  products.  Class  D  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product"  eggnog.  yogurt  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the  order, 
"fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 

Class  II  milk  should  also  include  bulk 
fluid  milk  products  disposed  of  to  any 
commercial  food  processing 
establishment  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages.  In  addition,  it  should  include 
milk  used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  milkshake  and  ice  milk  mixes 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  and  certain  other  products  as 
specified  in  the  order. 

The  classification  scheme  adopted 
herein  was  proposed  by  the  order 
proponents  and  is  identical  to  the 
uniform  classification  plan  contained  in 
many  of  the  other  Federal  order 
markets.  The  plan  was  based  on 
exhaustive  hearings  held  on  this  issue  in 
1971  for  39  markets.  The  final  decision 
on  the  uniform  classification  plan  was 
issued  February  19. 1974  (39  FR  9012). 
Official  notice  was  taken  of  this 
decision  at  the  hearing  held  April  17-20 
and  April  24-25, 1988,  for  the  Carolina 
market  It  contains  a  detailed  discussion 
of  the  classification  issue.  Official  notice 
also  was  taken  of  the  Assistant 
Secretary's  decision  issued  July  17, 1975 
(40  FR  30119),  which  modified  certain 
provisions  originally  adopted  in  the  39- 
market  decision. 

Proponents  testified  that  this 
classification  system  (as  modified  in 
1975)  would  be  fully  appropriate  for  the 
proposed  order.  Adoption  of  the  uniform 
classification  plan  in  this  new  order  will 


coordinate  these  essential  provisions 
with  the  same  provisions  under  most 
other  orders. 

The  record  evidence  indicates  that  the 
findings  and  conclusions  of  the  above- 
mentioned  decisions  are  equally 
applicable  under  current  marketing 
conditions  in  the  proposed  marketing 
area. 

Classification  of  shrinkage.  The 
Carolina  order  should  contain 
provisions  for  classifying  skim  milk  and 
butterfat  in  shrinkage.  The  shrinkage 
provisions  adopted  herein  are  similar  to 
the  shrinkage  provisions  now  provided 
in  most  orders. 

Total  plant  shrinkage  should  be 
prorated  between  (1)  those  kinds  of 
receipts  on  which  the  Class  III  shrinkage 
limitations  apply,  and  (2)  other  receipts, 
principally  other  source  milk  in  the  form 
of  fluid  milk  products  requested  for 
Class  II  or  Class  ID  use.  To  the  extent 
that  the  quantity  of  shrinkage  prorated 
to  the  first  category  exceeds  the 
established  Class  III  limit,  the  excess 
should  be  classified  in  Class  I. 

The  shrinkage  provisions  provided 
herein  recognize  that  shrinkage 
normally  varies  with  the  type  of 
handling  involved.  More  loss  is  usually 
experienced  in  plant  processing  than  in 
merely  receiving  milk  for  delivery  to 
another  handler.  Thus,  with  respect  to 
milk  picked  up  at  producers'  farms  and 
delivered  to  a  plant  a  Class  III 
shrinkage  allowance  of  0.5  percent  for 
such  milk  is  provided. 

A  Class  III  shrinkage  allowance  of  1.5 
percent  to  cover  milk  lost  in  processing 
is  provided  for  the  pool  plant  operator. 
This  provides  a  total  of  2  percent  Class 
III  shrinkage  allowance  for  such  milk 
from  produce™  in  the  receiving  and 
processing  operations. 

The  total  shrinkage  allowance 
applicable  to  a  pool  plant  operator 
depends  upon  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights 
and  tests.  The  provisions  allow  the  plant 
operator  up  to  2  percent  shrinkage  in 
Class  lU  if  the  milk  is  purchased  on  the 
basis  of  weights  determined  at  the  farm 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples.  In  this  case,  there  is 
no  shrinkage  allowance  for  a 
cooperative  association  handler  who 
may  have  delivered  the  milk  from  the 
farm  to  the  pool  plant 

As  provided  herein,  when  bulk  milk  is 
transferred  to  another  plant  the 
shrinkage  allowance  to  the  transferor 
handler  would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantity  transferred. 
This  is  similar  to  provisions  now 
applicable  under  most  ordere. 


'U 
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In  the  case  of  milk  diverted  from  • 
pool  plant  to  a  nonpool  plant  a 
shrinkage  allowance  in  date  ni  of  OS 
percent  would  be  provided  the  diverting 
handler  if  the  operator  of  the  plant  to 
which  the  milk  is  divegrted  punchases 
such  milk  on  the  basis  of  weights  and 
tests  determined  at  the  plant  If  the  milk 
is  purchased  at  farm  weights  and  tests, 
no  shrinkage  allowance  would  apply  for 
the  diverting  handler.  This  same 
procedure  would  apply  to  cooperative 
bulk  tank  deliveries  to  pool  plants  when 
viuiiittr  handling  is  invtrfved. 

This  division  of  the  2  percent 
shrinkage  allowance,  both  in  the  case  of 
deliveries  frt>m  cooperative  bulk  tank 
handlers  to  plants  and  for  transfers 
between  plants,  has  been  found 
practical  and  has  been  well  accepted  in 
Federal  order  markets  where  it  now 
applies.  Shrinkage  should  be  accounted 
for  on  an  individual  plant  basis  in  the 
case  of  a  handler  operating  more  than 
one  pool  plant  under  the  order.  This 
procedure  «vill  promote  plant  efficiency 
in  the  Carolina  market 

Classification  of  milk  transferred  or 
diverted  to  other  plants.  Some  fluid  milk 
products  or  fhud  cream  products  may  be 
disposed  of  by  regulated  handlers  to 
other  plants.  It  is  necessary,  therefore,  to 
provide  specific  rules  so  that  the 
classification  of  such  movements  may 
be  determined  under  this  order. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  classified 
as  Class  II  products.  If  such  products  are 
transferred  to  another  plant  in  packaged 
form,  the  skim  milk  and  butterfat 
contained  therein  should  be  classified  as 
Class  II  milk  since  these  items  are 
moved  in  final  form.  The  classification 
of  fluid  cream  products  when  disposed 
of  in  bulk  form,  however,  is 
determinable  only  by  following  the 
movement  of  the  bulk  product  to  its 
subsequent  use.  Thus,  it  is  necessary 
that  fluid  cream  products  that  are 
transferred  in  bulk  from  a  pool  plant  to 
another  plant  be  classified  in  a  manner 
similar  to  that  used  in  classifying 
transfers  of  bulk  fluid  milk  products. 

Some  skim  milk  or  butterfat  may  be 
transferred  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
from  a  pool  plant  to  another  pool  plant 
Such  transfers  should  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class  in  their  monthly  reports  to 
the  market  administrator  and  sufficient 
Class  II  or  Oass  in  utilisation  is 
available  at  the  transferee  plant  after 
the  allocation  of  its  receipts  of  other 
source  milk.  If  the  shipping  plant 
received  other  source  milk  in  the  form  of 
nonfat  dry  milk,  for  example,  during  the 
month,  the  skim  milk  and  butterfat  so 


transferred  should  be  dasaified  so  as  to 
allocate  the  least  possible  Class  I 
utilization  to  the  other  source  milk.  If  the 
shipping  handler  received  other  source 
milk  frtim  sn  unregulated  supply  plant  or 
an  other  order  plant  the  transferred 
quantities,  op  to  the  total  of  sudi 
receipts,  should  not  be  Class  1  to  a 
grester  extent  than  would  be  applicable 
to  a  like  quantity  of  such  other  source 
milk  received  at  the  transferee  plant 

Transfers  from  a  cooperative  bulk 
tank  handler  to  the  pool  plant  of  another 
handler  should  be  assignied 
dassification  pro  rata  with  producer 
milk  recdved  at  the  plant 

The  provisions  governing  transfera 
between  pool  plants  described  herein 
will  contribute  to  obtaining  the  best 
possible  utilization  of  producer  milk. 
Such  provisions  will  tend  to  insure  that 
producer  milk  used  in  Class  I  will  not  be 
dassified  in  a  lower  class  when 
interplant  shipments  involve  a  pool 
plant  with  receipts  of  other  source  milk. 
Unless  such  safeguards  are  provided,  a 
high-utilization  plant  could  be  used  as  a 
conduit  for  sssigning  milk  obtained  from 
nonpool  sources  for  manufacturing 
purposes  to  a  higher  utilization  (at  the 
expense  of  producer  milk)  than  it  would 
receive  by  direct  delivery  to  the  plant  at 
which  it  is  actually  utilized.  ' 

Skim  milk  or  butterfat  may  be 
transferred  or  diverted  frvm  a  pool  plant 
or  an  other  order  plant  in  the  form  of  a 
fluid  milk  product  or  transferred  fnm  a 
pool  plant  to  an  other  order  plant  in  the 
form  of  a  bulk  fluid  cream  product  The 
classification  of  such  transfera  or 
divereions  should  apply  only  to  the  skim 
milk  and  butterfat  in  excess  of  any 
recdpts  at  the  pool  plant  fnm  the  other 
order  plant 

The  order  should  provide  for  the 
diveraion  of  milk  to  other  order  plants 
for  Qass  U  or  Qass  III  use.  Such 
provisions  «<rill  foster  the  efficient 
handling  of  surplus  milk  in  the  market 
by  permitting  the  disposal  of  such  milk 
directly  frtHn  farms  to  manufacturing 
plants  in  other  markets,  rather  than 
having  such  intermarket  movements 
limited  to  the  more  expensive  method  of 
transferring  milk  from  one  plant  to 
another.  With  the  safeguards  adopted 
herein,  returns  to  producers  in  the 
market  to  which  the  milk  is  diverted  will 
not  be  affected  by  the  processing  of  this 
surplus  milk  in  their  market  since  the 
diverted  milk  will  continue  to  be  pooled 
in  the  Carolina  market. 

Fluid  milk  products  transferred  or 
diverted  to  other  order  plants  and  bulk 
fluid  cream  products  transferred  to  such 
plants  will  be  dassified  in  accordance 
with  the  dasses  to  which  such  milk  is 
allocated  under  the  other  order.  If 
information  concerning  the 


classification  of  transters  and  diversions 
is  not  available  to  the  market 
administrator  in  time  to  compute 
handler  pool  obligations,  sudi  transfers 
should  be  dassified  In  Class  L  sut^ect  to 
ad|ttstments  when  the  information  is 
available.  In  addition,  the  order  should 
provide  that  if  the  other  order  provides 
for  a  different  number  of  classes  than 
the  Carolina  order,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classifkd  in  Glass  I  and  skim  milk  and 
butterfat  allocated  to  other  dasses  shall 
be  dassified  as  Class  DI  milk.  The  order 
also  provides  that  if  a  fluid  milk  product 
is  transferred  to  an  other  order  plant 
and  such  product  is  not  defined  as  a 
fluid  milk  product  under  the  other  order, 
classification  of  such  transfer  shall  be  in 
accordance  with  the  classification 
provisions  of  this  order. 

The  order  should  prescribe  a  method 
for  dassifying  the  skim  milk  and 
butierfat  in  transfers  from  a  pool  plant 
to  a  producer^iandler  or  in  transfera  or 
divereions  from  a  pool  plant  to  a 
governmental  agency  plant  If  such  skim 
milk  and  butterfat  are  in  the  form  of  a 
fluid  milk  product  sudi  transfera  should 
be  classified  as  Qass  I  milk.  As 
described  elsewhere  in  this  dedsion. 
such  a  classification  is  necessary  to 
assure  that  producen  are  not  burdened 
with  maintaining  reserve  siqiplies 
associated  with  the  Class  I  sales  of  such 
operations. 

Skim  milk  and  butterfat  in  the  form  of 
bulk  fluid  cream  products  transferred 
from  a  pool  plant  to  a  producer-handler 
or  a  governmental  agency  plant  should 
be  assigned  to  the  extent  possible  to  the 
receiving  plant's  Qass  III  use,  and  then 
to  Class  II  use.  If  the  producer-handler 
or  governmental  agency  plant  does  not 
have  enough  utilization  in  these  dasses 
to  cover  such  transfers,  any  remaining 
transfers  should  be  dassifiied  as  Qass  I 
milk. 

The  order  also  must  prescribe  a 
procedure  for  classifying  transfera  or 
diversions  to  a  nonpool  plant  that  is  not 
an  ether  order  plant  a  producer-handler 
plant,  or  ■  governmental  agency  plant 
Bulk  fluid  milk  products  transferred  or 
divtried  and  bulk  fluid  cream  products 
U^ansf erred  should  be  dassified  as  Class 
I  milk  unless  a  lower  dassifkation  is 
requested  and  the  operator  of  the 
nonpool  plant  makes  availaMe  to  the 
market  administrator  books  and  records 
for  the  purpose  of  verifying  the  receipts 
and  utilization  of  milk  and  milk  products 
at.  the  nonpool  plant  To  determine  such 
lower  dassification,  the  nonpool  plant's 
utilization  must  be  assigned  to  its 
receipU  of  milk  from  various  sources. 
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Under  the  adopted  aasignmeat 
priorities,  the  first  step  is  to  assign  the 
nonpool  plant's  Qass  I  utilization  to  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Qass  I  use  since  all 
orders  provide  that  such  packaged 
transfers  from  a  pool  plant  to  an 
unregulated  nonpool  plant  shall  be 
classified  as  Class  I  milk.  Thus,  any 
Class  I  route  disposition  of  the  nonpool 
plant  in  the  Carolina  marketing  area. 
and  any  transfers  of  packaged  fluid  milk 
products  from  the  nonpool  plant  to 
Carolina  pool  plants,  would  be  assigned, 
first  to  the  nonpool  plant's  receipts  of 
packaged  fluid  milk  products  from 
plants  fully  regulated  under  the  Carolina 
order  and.  second,  to  any  such 
remaining  packaged  receipts  from  plants 
fully  regulated  under  other  Federal 
orders. 

A  similar  assignment  of  any  such 
remaining  disposition  (i.e..  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then 
would  be  made  to  the  nonpool  plant's 
receipts  of  bulk  fluid  milk  products  from 
pool  plants  and  other  order  plants.  Any 
other  Class  I  disposition  of  packaged 
fluid  milk  products  from  the  nonpool 
plant,  such  as  route  disposition  in 
unregulated  areas,  would  be  assigned  to 
any  remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  the 
nonpool  plant  from  plants  fully 
regulated  under  any  Federal  order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is 
attributable  to  the  Class  I  allocation  at  a 
Federal  order  plant  of  fluid  milk 
products  transferred  in  bulk  from  the 
nonpool  plant  to  the  regulated  plant 
would  be  assigned.  Such  use  would  be 
assigned  First  to  the  nonpool  plant's 
remaining  unassigned  receipts  of  fluid 
milk  products  from  plants  fiilly  regulated 
under  the  Carolina  order  and  second  to 
any  such  remaining  receipts  from  plants 
fully  regulated  under  other  orders. 

Any  remaining  unassigned  Class  I 
utilization  at  the  nonpool  plant  then 
would  be  assigned  to  the  plant's  receipts 
of  Crade  A  milk  from  dairy  farmers  and 
unregulated  nonpool  plants  that  are 
determined  to  be  regiilar  sources  of 
Grade  A  milk  for  the  nonpool  plant.  Any 
remaining  unassigned  receipts  of  fluid 
milk  products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  order 
would  be  assigned  to  any  of  the  nonpool 
plant's  remaining  Class  1  utihzation. 
then  to  its  Class  III  utilization,  and  then 
to  its  Class  n  utilization. 

Following  these  assignments,  any 
receipts  of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 


the  nonpool  plant's  remaining 
unassigned  utilization  in  each  class. 
Such  assignment  would  be  made  in 
sequence  Jbegiiming  with  the  lowest 
class.     / 

In  determining  the  classification  of 
any  traosfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  t  ransfers  from  the  nonpool  plant 
to  anotner  unregulated  nonpool  plant 
also  must  be  established.  In  this  case, 
the  same  assignment  priorities  just 
outlined  should  apply  also  at  the  second 
nonpool  plant 

The  method  herein  provided  for 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable 
treatment  to  order  handlers  and  also 
gives  appropriate  recognition  to 
handlers  in  other  regulated  markets  in 
the  classification  of  milk  transferred  to  a 
common  nonpool  plant.  Giving  highest 
use  priority  to  dairy  farmers  directly 
supplying  a  nonpool  plant  recognizes 
that  they  are  the  regular  and  dependable 
source  of  supply  of  milk  for  fluid  use  at 
such  plant  'The  proposed  method  of 
classification  will  safeguard  the  primary 
functions  of  the  transfer  and  diversion 
provisions  of  the  order  by  promoting 
orderly  disposal  of  reserve  supplies  and 
in  assuring  that  shipments  to  nonpool 
plants  will  be  classified  in  an  equitable 
manner. 

Allocation  of  receipts  to  utilization. 
Because  the  value  of  producer  milk  is 
based  on  its  classification,  the  Carolina 
order  must  provide  a  procedure  for 
assigning  a  handler's  receipts  from 
different  sources  to  the  handler's 
utilization  for  the  purptfae  of 
establishing  such  classification. 

The  order  proponents  testified  that  the 
system  of  allocating  handlers'  receipts 
to  the  various  classes  should  be  the 
same  as  that  adopted  in  the  Assistant 
Secretary's  decision  dealing  with  the 
classification,  allocation  and  pricing  of 
other  source  milk  issued  July  7, 1964  (29 
FR  9110),  commonly  known  as  the 
"compensatory  payment"  decision. 

The  "compensatory  payment" 
decision  dealt  with  the  issue  of 
integrating  into  each  order's  regulatoty 
plan  milk  which  is  not  subject  to 
classified  pricing  under  any  order  and 
receipts  at  pool  plants  from  other  order 
plants.  The  decision  established  a 
procedure  for  allocating  over  a  pool 
plant's  total  utilization  the  receipts  at 
the  plant  from  all  nonpool  sources  and 
for  making  payment  into  the  producer- 
settlement  fund  on  unregulated  milk 
allocated  to  Class  I. 

Proponents'  representative  testified 
that  the  method  developed  for  all 
Federal  milk  marketing  orders  as 
discussed  in  the  1964  decision  is 
appropriate  in  the  proposed  maneting 


area  and  will  coordinate  these 
regulations  with  respect  to  the  treatment 
of  unregulated  milk  and  other  order  milk 
with  comparable  regulations  under  other 
Federal  orders. 

The  aforesaid  decision  sets  forth  the 
standards  for  dealing  with  unregulated 
milk  under  Federal  orders  and  the 
system  of  allocation  to  be  included  in  all 
orders.  It  describes  the  appropriate 
treatment  of  other  order  milk  received  at 
pool  plants  that  is  used  for  coordinating 
the  applicable  regulations  on  all 
movements  of  milk  between  Federal 
order  markets.  This  record  indicates  that 
the  findings  and  conclusions  of  the 
aforesaid  decision  are  equally 
applicable  under  current  conditions  in 
the  proposed  marketing  area. 

The  order  also  provides  that  handlers 
using  certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in 
reconstituted  form)  in  the  processing  of 
Class  II  products  be  permitted  to  have 
such  other  source  milk  allocated  directly 
to  their  Class  II  uses.  Under  the 
classification  plan  provided  herein,  such 
other  source  milk  to  which  direct 
allocation  could  apply  would  be  limited 
to  milk  products  (such  as  nonfat  dry 
milk  and  condensed  milk  or  skim  milk) 
that  are  not  fluid  milk  products  or  fluid 
cream  products. 

Handlers  rely  largely  on  producers  for 
a  regular  supply  of  milk  for  the  products 
herein  included  in  Class  IL  The  major 
use  of  other  source  milk  in  making  these 
Class  II  products  is  the  addition  of 
nonfat  dry  milk  to  cream  products, 
mainly  half  and  half,  and  to  skim  milk 
being  used  for  the  manufacture  of 
cottage  cheese.  On  occasion,  when 
producer  supplies  are  short  handlers 
also  may  reconstitute  nonfat  dry  milk 
for  cottage  cheese  production. 
Condensed  milk  or  skim  milk  may  be 
similarly  used.  Handlers  choosing  to  use 
such  other  source  milk  in  this  way 
should  be  permitted  to  have  such  milk 
allocated  directly  to  their  Class  U 
utilization  rather  than  allocated  first  to 
any  Class  III  utilization  they  may  have. 

It  is  not  intended  that  the  Class  11 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  use 
class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  II  products.  Pricing  this  milk  at  a 
level  above  the  Class  UI  price  serves 
also  to  reduce  the  burden  on  the  Class  1 
price  of  attracting  a  supply  of  producer 
milk  for  the  Class  I  market  It  is  not 
intended  that  producer  returns  be 
enhanced  for  the  purpose  of  also 
attracting  a  full  supply  of  producer  milk 
for  handlers'  Class  II  uses.  Accordingly, 
no  obligation  to  the  pool  (commonly 
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known  as  a  compensatory  payment) 
would  be  imposed  on  any  other  source 
milk  which  regulated  handlers  may  use 
in  Qass  D  or  in  any  Class  D  products 
that  may  be  distributed  in  the  market  by 
nonpool  plants,  either  directly  on  routes 
or  through  pool  plants. 

As  long  as  the  Class  D  price  for 
producer  milk  remains  in  proper 
relationship  with  the  cost  of  alternative 
supplies,  it  is  not  expected  that  this 
direct  allocation  of  nonfluid  other  source 
milk  to  Class  II  will  induce  handlers  to 
use  other  source  milk  in  preference  to 
producer  milk  for  processing  Class  D 
products.  Under  the  adopted  Class  D 
price,  producers  would  represent  in 
most  circumstances  the  most 
economical  source  of  milk  for  Class  II 
use.  As  indicated  elsewhere,  this  would 
be  so  with  respect  to  the  alternative  use 
of  nonfat  dry  milk,  the  type  of  other 
source  milk  most  commonly  used  in 
Class  n  products. 

Nonfat  dry  milk  has  certain 
advantages  for  handlers  that  producer 
milk  cannot  provide.  It  can  be  added 
easily  to  milk  or  milk  products  to 
increase  their  nonfat  milk  solids  content. 
Also,  its  storability  permits  handlers  to 
have  a  concentrated  form  of  nonfat  milk 
solids  on  hand  at  all  times  for 
emergency  use.  Nevertheless,  the  higher 
cost  of  nonfat  dry  milk  relative  to 
producer  milk  would  tend  to  limit  its  use 
to  only  those  situations  where  the 
nonfat  dry  milk  has  a  distinct  processing 
advantage  for  handlers. 

No  provision  should  be  made  for  the 
direct  allocation  of  a  handler's  Class  II 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  unusual 
for  a  handler  to  commingle  receipts  of 
fluid  other  source  milk  with  receipts  of 
producer  milk.  In  this  circumstance,  it 
would  not  be  possible  to  know  just  how 
much  of  the  other  source  milk  may  have 
been  used  in  the  processing  of  a  Class  II 
product.  The  difficulty  which  a  handler 
would  have  in  demonstrating  the  actual 
use  of  fluid  other  source  milk  in  a  Class 

II  product  and  the  administrative 
difficulty  in  verifying  such  claimed  use, 
warrants  the  allocation  of  such  milk  to 
Qass  III. 

It  should  be  noted  that  the  order 
would  provide  for  the  specific  allocation 
to  a  handler's  Class  II  and  Class  Ul 
utilization  of  any  receipts  of  bulkTraid 
milk  products  from  any  other  order  plant 
or  an  unregulated  supply  plant  for  which 
the  handler  requests  a  Class  II  or  Class 

III  classification.  Such  receipts  would  be 
allocated  to  the  extent  possible  first  to 
the  handler's  Class  UI  utilization  and 
then  to  his  Class  II  utilization.  This 
would  be  the  case  even  if  a  Class  11 


classification  were  requested  by  the 
handler. 

The  attached  order  provides  that  in 
the  case  of  a  multiple-plant  handler, 
each  of  the  handler's  pool  plants  shall 
be  considered  separately  for  purposes  of 
allocating  receipts  to  utilization.  In 
accordance  with  the  "compensatory 
payment"  decision  referred  to  earlier, 
however,  certain  receipts  of  milk  &t>m 
unregulated  supply  plants  and  other 
Federal  order  plants  are  to  share  bi 
varying  degrees  with  local  producer 
milk  in  the  receiving  handler's  Qass  1 
utilization  at  all  of  the  handler's  pool 
plants  combined.  The  order,  therefore, 
provides  a  procedure  whereby  the  milk 
bom  unregulated  supply  plants  and 
other  order  plants  is  classified  on  the 
basis  of  the  handler's  total  system,  but 
is  assigned  to  classes  at  the  pool  plant 
of  actual  receipt  Under  this  procedure, 
the  situation  may  arise  where  there  is 
not  enough  utilization  in  a  specific  class 
at  the  plant  of  actual  receipt  to  which 
such  other  source  milk  must  be  assigned 
(as  determined  from  receipts  and 
utilization  of  a  handler's  entire  system). 
In  this  case,  an  accounting  technique  is 
used  for  increasing  the  utilization  in 
such  class  at  the  plant  of  actual  receipt 
and  making  a  corresponding  reduction 
in  the  same  class  at  one  or  more  of  such 
handler's  other  pool  plants  in  the 
system.  This  technique,  however,  does 
not  change  the  amount  of  milk  to  be 
accounted  for  at  each  plant  or  the 
classification  of  milk  within  the 
handler's  entire  system. 

One  of  the  witnesses  testifying  for 
Coburg  Dairy  proposed  that  the 
provisions  of  the  Carolina  order  be 
modified  with  respect  to  the  charge 
imposed  upon  a  handler  that  uses  a  non- 
fluid  milk  product  to  produce  a  fluid 
milk  product  The  charge  proposed  for 
the  Carolina  order  is  the  difference 
between  the  Class  I  price  and  the  Class 
III  price. 

Coburg's  witness  indicated  that  with 
the  assignment  of  other  source  milk  to 
Class  III  and  the  imposition  of  a  rate  of 
payment  at  the  difference  between  the 
Class  I  and  the  Class  ID  price,  the  total 
cost  to  a  handler  for  a  fluid  milk  product 
reconstituted  from  a  non-fluid  milk 
product  will,  under  normal 
circumstances,  exceed  the  price  set 
under  the  Federal  milk  order.  This 
occurs  because  the  costs  associated 
with  the  manufacture,  marketing,  and 
transporting  of  the  non-fluid  milk 
product  also  accrue  to  the  handler. 

The  witness  proposed  two  alternative 
methods  of  equating  the  cost  of 
reconstituted  milk  with  the  cost  of  milk 
obtained  from  producers  in  the  local 
market.  One  alternative  would  allow  for 


the  reclassificatioD  in  the  market  of 
origin  of  the  non-fluid  milk  product  used 
to  reconstitute  the  fluid  milk  product  as 
an  option  for  the  handler  who  can 
establish  the  source  of  the  non-fluid  milk 
product  as  an  other  order  plant  The 
second  alternative  would  be  to  base  the 
rate  of  payment  on  the  difference 
between  the  market  price  of  the  nonfat 
milk  solids  and  the  Qass  1  value  of  such 
solids  in  the  market  of  origin. 

Cobui^g's  witness  also  indicated  that 
recognition  should  be  given  to  the 
lUielihood  that  if  reconstitution  takes 
place  today,  it  will  be  from  concentrated 
milk  manufactured  by  a  reverse  osmosis 
process.  He  noted  that  such 
concentrated  milk  product  is  classified 
as  Qass  D  milk  in  most  Federal  milk 
orders.  He  contended  that  if  the 
concentrated  milk  product  were 
reconstituted  into  a  fluid  milk  product  a 
charge  at  the  difference  between  the 
Qass  ID  price  and  the  Qass  I  price 
would  not  be  appropriate. 

The  reconstitution  charge  adopted  in 
the  Carolina  order  is  the  same  as  the 
one  applicaUe  in  most  other  Federal 
milk  Oilers.  Thus,  if  the  reconstitution 
charge  were  modified  in  the  Carolina 
order,  there  would  not  be  uniformity  of 
classification  of  the  recoiutituted  milk 
product  with  other  Federal  milk  orders. 
It  is  concluded,  therefore,  that  a 
reconstitution  charge  at  the  difference 
between  the  Qass  III  and  the  Qass  I 
price  should  apply  in  the  Carolina  order 
until  such  time  that  this  issue  can  be 
reviewed  on  a  national  basis. 

Classification  of  end-of-month 
inventory.  The  order  should  provide  for 
the  classification  of  inventory  on  hand 
at  the  end  of  the  month.  Fluid  milk 
products  in  either  packaged  or  bulk  form 
that  are  in  a  handler's  end-of-month 
inventory  should  be  classified  as  Qass 
III  milk.  Ending  inventory  of  fluid  cream 
products,  eggnog.  and  yogurt  when  held 
in  bulk  form,  likewise  should  be 
classified  in  Class  III.  Such  producU 
held  in  packaged  form  at  the  end  of  the 
month  should  be  classified  as  Qass  n 
milk. 

Inventories  classified  in  Qass  UI 
should  be  subject  in  the  following  month 
to  reclassification  in  a  higher  class,  as 
determined  through  the  allocation  of 
receipts  to  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  UI  price  for  the  preceding  month 
and  the  Qass  I  or  Qass  U  price,  as 
applicable,  for  the  current  month  would 
apply  to  any  reclassified  inventory. 

Because  of  the  regulatory  tivatinent 
being  accorded  certain  other  source 
milk,  it  is  necessary  that  fluid  cream 
products,  yogurt  and  eggnog  on  hand  in 
packaged  form  at  the  end  of  the  month 
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be  classified  in  Qass  II.  the  class  of 
expected  ultimate  use.  rather  than  in 
Class  III  as  would  be  the  case  for  ending 
inventories  of  such  products  in  bulk 
form.  The  higher  classification  will 
accommodate  the  treatment  adopted 
herein  whereby  such  products  that  are 
received  at  a  pool  plant  in  packaged 
form  and  disposed  of  in  the  same 
packages  would  be  permitted  to  "pass 
through"  the  plant  without  any  pool 
obligation  or  down-allocation.  In  this 
connection,  the  ending  Class  II 
inventory,  as  Class  D  inventory  on  hand 
at  the  beginning  of  the  next  month.  ^ 
would  be  allocated  in  such  month 
directly  to  the  handler's  Class  II 
utilization. 

For  the  first  month  the  order  is  in 
effect,  a  slightly  different  classification 
of  inventory  must  apply.  Beginning 
inventories  of  fluid  cream  products  in 
packaged  form  normally  would  be 
allocated  directly  to  a  handler's  Class  n 
utilization.  Such  allocation  assumes  that 
the  products  were  priced  at  the  Class  U 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  order,  such  inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  III.  as  in  the 
case  of  inventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassification  charge  should  apply 
in  the  following  month  if  a  higher 
classification  results. 

(c)  Pricing  of  milk.  In  order  to  promote 
and  maintain  orderly  marketing 
conditions  for  the  Carohna  market, 
minimum  class  prices  for  producers 
should  be  established  at  levels  that 
reflect  economic  conditions  affecting  the 
market  supply  and  demand  for  milk. 
Such  prices  should  result  in  returns  to 
producers  that  will  encourage  a  supply 
of  milk  sufficient  to  meet  the  fluid  needs 
of -the  market,  plus  a  reserve  to  provide 
for  daily  and  seasonal  fluctuations  in 
demand. 

The  Class  I  price  must  not  be  so  high 
as  to  attract  unneeded  supplies  to  the 
market.  On  the  other  hand,  the  price 
should  be  high  enough  to  encourage  the 
production  of  an  adequate  quantity  of 
high-quahty  milk  required  for  the 
fluctuating  daily  and  seasonal  fluid 
needs  of  the  market 

The  Class  II  price  should  be  high 
enough  above  the  manufacturing  milk 
price  to  compensate  producers  for  at 
least  a  part  of  the  cost  of  dehvering 
Grade  A  milk  to  regulated  handlers  for 
cream  products,  cottage  cheese,  ice 
cream,  and  related  items  for  which 
handlers  want  Grade  A  milk. 

The  Class  lU  price  must  be  flxed  at  a 
level  that  will  insure  that  milk  produced 
in  excess  of  the  Class  I  requirements  of 
the  market  can  be  processed  into  Class 


ni  products  and  disposed  of  in 

competition  with  similar  products  from 
unreqgulated  manufacturing  plants. 

The  class  prices  and  uniform  producer 
prices  for  milk  should  be  announced  on 
a  per  hundredweight  basis.  Because  the 
order  would  not  establish  different 
values  for  butterfat  in  each  class,  the 
class  prices  would  not  be  announced  for 
a  particular  butterfat  content  of  milk. 
Uniform  prices  to  producers,  however, 
would  be  announced  on  a  3.5  percent 
butterfat  basis,  and  handlers  would  be 
required  to  pay  producers  for  their  milk 
at  the  uniform  price  adjusted  by  a 
butterfat  differential  to  reflect  any 
variation  from  3.5  percent  in  the 
butterfat  content  of  their  milk.  These 
provisions  are  consistent  with  such 
provisions  widely  applicable  throughout 
the  Federal  order  system. 

Class  I  price  and  in-area  location 
adjustments.  The  Class  I  price  for  the 
Carolina  market  should  bie  computed  by 
adding  a  Class  I  differential  of  $3.08  to 
the  "basic  formula  price"  for  the  second 
preceding  month.  TTie  Class  I  price 
applicable  at  specific  locations  within 
the  marketing  area  should  be 
determined  by  adjusting  the  announced 
Class  I  price  by  the  location  adjustment 
established  for  the  zone  in  which  a  plant 
is  located.  The  in-area  zones  and 
applicable  location  adjustments  are 
defmed  as  follows: 

Northwestern  Zone — Minus  15  cents 

($2.93) 

North  Carolina  Counties:  Alexander, 
Alleghany.  Ashe.  Avery,  Buncombe, 
Burke.  Caldwell,  Cherokee.  Clay, 
Graham,  Haywood.  Henderson.  Jackson. 
McDowell,  Macon,  Madison.  Mitchell, 
Rockingham,  Stokes,  Surry,  Swain, 
Transylvania.  Watauga.  Wilkes,  Yadkin 
and  Yancey. 

Base  Zone— No  Adjustment  ($3.08) 

North  Carolina  Counties:  Alamance, 
Anson,  Cabarrus,  Caswell,  Catawba, 
Chatham.  Cleveland.  Davidson,  Davie, 
Durham.  Forsyth,  Franklin,  Gaston, 
Granville.  Guilford.  Halifax,  Iredell.  Lee. 
Lincoln.  Mecklenberg.  Montgomery. 
Moore,  Nash,  Northampton,  Orange. 
Person.  Polk.  Randolph.  Richmond, 
Rowan.  Rutherford.  Stanly,  Union. 
Vance.  Wake  and  Warren. 

South  Carolina  Counties:  Abbeville. 
Anderson,  Cherokee.  Chester, 
Greenville.  Greenwood.  Lancaster, 
Laurens.  McCormick.  Oconee,  Pickens, 
Spartanburg.  Union  and  York. 

Southeastern  Zone — Plus  15  cents 
($3.23) 

North  Carolina  Counties:  Beaufort. 
Bertie.  Bladen.  Brunswick.  Camden. 
Carteret.  Chowan,  Columbus,  Craven, 


Cumberiand.  Currituck,  Dare,  Duplin. 

Edgecombe,  Gates,  Greene.  Harnett. 

Hertford.  Hoke,  Hyde.  Johnston.  Jones. 

Lenoir,  Martia  New  Hanover,  Onslow, 

Pamlico,  Pasquotank.  Pender, 

Perquimans,  Pitt.  Robeson.  Sampson, 

Scotland,  Tyrrell.  Washington,  Wayne 

and  Wilson. 
South  Carolina  Counties:  Aikea 

Allendale.  Bamberg.  BamweU.  Beaufort 

Berkeley.  Calhoun.  Charleston. 

Chesterfield.  Clarendon.  Colleton. 

Darlington.  Dorchester,  Dillon, 

Edgefield.  Fairfield.  Florence. 

Georgetown,  Hampton.  Horry,  Jasper, 

Kershaw.  Lee.  Lexington.  Marion. 

Marlboro,  Newberry,  Orangeburg. 

Richland.  Saluda.  Sumter  and 

Williamsburg. 
The  basic  formula  price  should  be  the 

average  pay  price  for  manufacturing 

grade  milk  at  plants  in  the  States  of 

Minnesota  and  Wisconsin.  The  price  for 
milk  used  for  fluid  purposes  in  the 
market  has  a  direct  relationship  to  the 
prices  paid  for  milk  used  for 
manufacturing  purposes.  The 
Minnesota-Wisconsin  price,  or  "M-W" 
price,  used  in  determining  the  price  for 
Class  I  milk  gives  appropriate 
consideration  to  the  economic  factors 
underlying  the  general  level  of  prices  for 
milk  and  manufactured  dairy  products. 
It  is  used  as  the  basic  formula  price  in 
all  Federal  order  markets  and  is  equally 
appropriate  for  use  in  the  Carolina 
order.  The  differential  over 
manufacturing  milk  prices  is  necessary 
to  reflect  the  added  cost  of  meeting 
quality  requirements  in  the  production 
of  milk  for  fluid  use  and  the  cost  of 
moving  it  to  market. 

Proponents  of  the  order  proposed  that 
the  Minnesota-Wisconsin  manufacturing 
milk  price  be  the  basic  formula  price 
each  month.  This  price  is  an  average  of 
prices  paid  at  a  large  number  of 
manufacturing  plants  in  the  two  Stales. 
Plant  operators  report  the  total  pounds 
of  manufacturing  grade  milk  received 
from  dairy  farmers,  the  total  butterfat 
content,  and  the  total  dollars  paid  to 
dairy  farmers  for  such  milk  fob.  the 
plant.  These  prices  are  reported  on  a 
current  basis.  The  "M-W"  pnce  is 
announced  by  the  Department  for  each 
month  on  or  before  the  5th  day  of  the 
following  month. 

The  proponents  of  the  order  proposed 
that  the  base  zone  include  the 
metropolitan  areas  of  Raleigh.  Durham, 
Greensboro.  Winston-Salem,  and 
Charlotte.  North  Carolina,  as  well  as 
Greenville.  South  Carolina,  where  no  _ 
location  adjustment  would  apply.  The 
proposed  in-area  zone  pricing  system 
would  have  a  minus  15  cent  adjustment 
to  the  northwest,  a  plus  15-cent 
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adjustment  to  the  southeast,  and  a  plus 
30-cent  adjustment  in  the  southern  zone. 
The  southern  zone  would  include  the 
South  Carolina  counties  of  Allendale, 
Beaufort  Berkeley,  Charleston,  Colleton, 
Dorchester,  Hampton  and  Jasper. 

Proponents'  witness  testified  that  a 
$3.06  Class  I  differential  should  apply  in 
the  base  zone,  which  is  the  major 
population  corridor  of  the  proposed 
marketing  area.  The  $3.06  Class  I 
differential  he  said,  is  the  same  as 
contained  in  the  Georgia  Federal  order 
for  the  Atlanta  and  Athens  areas.  He 
said  that  the  $3.06  Class  I  differential  is 
31  cents  higher  than  the  differential  for 
Bristol,  Virginia,  and  Kingsport  and 
Knoxville.  Tennessee,  under  the 
Tennessee  Valley  Federal  order.  The 
witness  said  that  the  $3.08  Class  I 
differential  is  5  cents  higher  than  the 
Class  I  differential  applicable  at 
Washington,  DC  under  the  Middle 
Atlantic  Federal  order. 

The  spokesman  for  proponents 
testifled  that  the  proposed  graduated 
pricing  system  covers  a  marketing  area 
of  approximately  250  miles  and  reflects 
a  location  adjustment  rate  of  about  2 
cents  per  hundredweight  per  10  miles. 
He  said  that  the  proposed  pricing 
structure  will  provide  the  proper 
balance  between  adequate  milk  supplies 
and  the  necessary  alignment  of  prices, 
not  only  with  nearby  and  adjacent 
Federal  order  areas,  but  also  among 
handlers  located  within  the  proposed 
Carolina  marketing  area. 

At  the  hearing,  opposition  testimony 
to  the  proposed  pricing  zones  was 
presented  by  the  Commissioner  of 
Agriculture  for  South  Carolina.  Regis 
Milk  Company  (Regis).  Coburg  Dairy 
(Coburg)  and  Edisto  Milk  Producers 
Association  (Edisto). 

The  Commissioner  of  Agriculture  for 
South  Carolina  expressed  the  view  that 
only  two  pricing  zones  should  apply  to 
South  Carolina  and  that  the  southern 
zone  should  be  eliminated.  The  witness 
for  Regis,  which  is  located  in 
Charleston.  South  Carolina,  testified 
that  there  should  be  only  one  zone  for 
South  Carolina.  He  said  that  Regis  sells 
about  90  percent  of  its  packaged  milk  in 
the  proposed  southeastern  and  base 
zones.  The  proposed  plus  location 
adjustment  for  the  southeastern  zone,  he 
said,  would  put  their  operation  (in  the 
southern  zone)  at  about  a  one  to  two 
cent  per  gallon  disadvantage  with 
distributing  plants  located  in  the 
southeastern  zone. 

The  President  of  Coburg  testified  that 
Coburg.  which  is  in  Charleston,  South 
Carolina,  distributes  packaged  milk 
throughout  most  of  South  Carolina  and 
into  Savannah,  Georgia.  He  said  that  if 
the  Department  believes  that  a  location 


adjustment  is  necessary  in  South 
Carolina,  the  proposed  southeastern  and 
southern  zones  should  be  combined  into 
one  zone  with  no  more  than  a  10-cent 
hi^er  price  than  the  base  zone.  The 
proposed  northwestern  zone,  be  said, 
should  be  combined  with  the  base  zone, 
lite  %vitness  said  that  the  proposed  plus 
30-cent  location  adjustment  for  the 
southern  zone  would  be  disruptive  to 
Coburg.  Milk  distribution,  he  said,  is 
dominated  by  large  grocery  chains  with 
warehouses  and  some  of  these  grocery 
chains  have  distributing  plants  located 
in  the  proposed  lower-priced  zones. 

Another  witness  for  Coburg  testified 
that  location  adjustments  have  done 
little  to  move  bulk  milk  from  production 
areas  to  metropolitan  centers  in  recent 
years,  but  continue  to  help  align 
minimum  prices  among  competitors 
regulated  by  different  Federal  milk 
orders.  In  his  view,  location  adjustments 
for  South  Carolina  would  not  be 
appropriate,  in  part  because  South 
Carolina  has  been  without  zone  pricing 
and  competition  with  distributing  plants 
to  the  south  and  east  is  minimal.  He  said 
that  Coburg  does  not  compete  with  any 
distributing  plant  to  the  east  or  south  of 
Charleston.  Charleston,  he  said,  is  the 
main  distribution  area  for  Coburg  and 
that  its  nearest  competitor  under 
another  Federal  order  is  located  about 
200  miles  southwest  of  Charleston  and 
that  they  compete  in  the  Savaiuiah, 
Georgia,  area.  The  witness  said  that  the 
proposed  southeastern  and  southern 
zones  should  be  combined  and  that  the 
price  should  be  $3.18.  which  is  the  Class 
I  price  applicable  to  the  central  zone  of 
the  Georgia  order.  He  said  that  Coburg 
receives  about  75  percent  of  its  milk 
supply  from  farms  located  within  75 
miles  of  its  plant  These  farms,  he  said, 
are  located  within  the  proposed  plus  15- 
cent  location  adjustment  zone.  The 
witness  said  that  Coburg  pays  the  same 
price  to  its  supplier  (Edisto)  as  is  paid 
by  other  buyers  of  milk  from  producers 
located  in  the  central  South  Carolina 
area. 

The  witness  for  Edisto  testified  in 
support  of  Coburg's  position.  He  said 
that  the  order  proponents'  proposed 
zoning  in  the  short-run  may  benefit 
Edisto.  However,  in  the  long-nm  he 
believes  that  Edisto's  milk  supply  would 
not  be  as  attractive  to  Coburg.  He  said 
Edisto  then  would  have  to  incur  higher 
hauling  costs  to  move  their  milk 
production  to  more  distant  plants. 
This  decision  provides  for  three 
pricing  zones  rather  than  the  proposed 
four  pricing  zones.  The  proposed 
southeastern  and  southern  zones  Sre 
combined  into  one  zone,  the 
southeastern  zone,  with  an  applicable 
plus  15-cent  location  adjustment 


Proponents  of  a  higher  price  for  the 
southern  zone  have  not  made  a  case  for 
the  proposed  pricing  on  the  basis  that  • 
higher  price  is  needed  to  obtain  a  milk 
supply  for  plants  in  the  Charieston  area 
or  to  align  Class  I  prices  in  the  southern 
zone  with  a  neighboring  Federal  order 
market 

There  is  no  indication  on  this  record 
that  handlers  located  in  the  proposed 
southern  zone  are  paying  any  more  for 
milk  than  their  competitors  who  are 
located  in  the  proposed  plus  15-cent 
location  adjustment  zone.  Furthermore, 
if  supplemental  milk  supplies  are 
needed  by  one  of  the  plants  at 
Charleston,  South  Carolina,  the  plants 
should  be  able  to  procure  a  milk  supply 
at  no  greater  cost  than  a  plant  located  at 
Goldsboro,  North  Carolina,  which  is 
located  within  the  proposed  plus  15-cent 
location  adjustment  zone.  In  that  regard, 
it  is  noted  that  the  Charleston  plants  are 
located  nearer  to  alternative  milk  supply 
locations  in  the  Knoxville.  Tennessee, 
area  or  Asheville,  North  Carolina,  area 
than  the  Goldsboro  plant.  (The 
Household  Goods  Carrier  Bureau.  Guide 
No.  13,  of  which  official  notice  is  taken, 
indicates  that  tiie  highway  mileages 
from  Knoxville  to  Charieston  and 
Goldsboro  are  362  and  384,  respectively, 
and  from  Asheville  to  Charieston  and 
Goldsboro  are  257  and  279, 
respectively.) 

A  plus  15-cent  location  adjustment  for 
plants  in  the  southeastern  zone  (a  $3.23 
Class  I  differential)  also  provides 
reasonable  alignment  with  the  $3.36 
Class  I  differential  applicable  at  the 
Savannah,  Georgia,  plant  that  is 
regulated  under  the  Georgia  order.  The 
distsnce  between  Charieston  and 
Savannah  according  to  the  mileage 
guide  officially  noticed  is  105  miles. 

The  pricing  structure  provided  under 
the  3  zones  should  result  in  an  adequate 
milk  supply  for  the  various  population 
centers  of  the  two  States.  The  pricing 
zones  increase  from  the  northwest  to  the 
southeast  in  recognition  that 
supplemental  milk  supplies  for  the 
Carolines  are  obtained  primarily  from 
dairy  farmers  in  Kentucky  and 
Tennessee.  The  15-cent  Incremental 
increases  from  zone  to  zone  should 
result  in  an  adequate  milk  supply  for 
plants  in  the  3  zones.  The  proposed  rone 
pricing  should  make  dairy  farmers  in 
Kentucky  and  Tennessee  indifferent  ss 
to  whether  their  milk  is  delivered  to 
plants  in  the  northwestern  zone,  the 
base  zone  or  the  southeastern  zone  by 
providing  additional  compensation  to 
them  for  the  added  cost  of  transporting 
their  milk  to  the  progressively  more 
distant  plants  in  the  marketing  area. 
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T\m  Carolina  Federal  Order 
Committee  excepted  to  the  Department't 
decision  to  combine  the  propoeed 
"Southern"  and  "Southeastern"  zones 
into  a  sii^e  sone.  They  indicated  that 
milk  to  meet  the  needs  of  Charleston. 
South  Carolina,  handlers  must  be 
obtained  from  supplies  located  in  other 
price  xones  to  the  west  and/or 
northwest 

The  arguments  presented  in  the 
exception  were  also  presented  at  the 
hearing.  Accordingly,  such  arguments 
were  fully  considered  in  formulating  the 
recommended  decision  to  combine  the 
proposed  "Southern"  and 
"Southeastern"  zones  into  a  single  zone. 
The  exception  to  combining  the  two 
zones  is  hereby  denied. 

Ovt-of-area  location  adjustments.  The 
Class  I  price  at  plant  locations  outside 
the  marketing  area  should  be  the  base 
zone  price  plus  or  minus  the  following 
location  adjustments: 

(1)  For  a  plant  located  within  the 
Tennessee  Valley  Federal  order 
marketing  area,  except  Kentucky  and 
West  Virginia  counties,  the  adjustment 
should  be  minus  31  cents; 

(2)  For  a  plant  located  widiin  the  State 
of  Florida,  the  adjustment  should  be  a 
plus  50  cents; 

(3)  For  a  plant  located  outside  the 
marketing  area  and  the  areas  specified 
in  paragraphs  (1)  and  (2)  above  and 
south  of  a  line  extending  through  the 
southern  boundary  of  the  State  of 
Tennessee  and  east  of  the  Mississippi 
River,  the  adjustment  should  be  the 
adjustment  applicable  at  Anderson. 
North  Augusta,  or  Hardeeville,  South 
Carolina,  whichever  city  is  nearest; 

(4)  For  a  plant  located  outside  the 
area  specified  in  paragraph  (1)  above 
and  in  the  State  of  Virginia,  the 
adjustment  should  be  the  adjustment 
applicable  at  Reidsville.  Roanoke 
Rapids,  or  Elizabeth  City,  North 
Carolina,  whichever  city  is  nearest;  and 

(5)  For  a  plant  located  outside  the 
marketing  area  and  the  areas  specified 
in  paragraphs  (T).  (2).  (3),  and  (4)  above, 
the  adjustment  should  be  minus  2.S 
cents  for  each  10  miles  or  fraction 
thereof  (by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator)  that  such  plant  is 
from  the  nearer  of  the  city  halls  in 
Greenville.  South  Carohna.  or  Charlotte 
or  Greensboro,  North  Carolina. 

The  out-of-area  location  adjustments 
provided  herein  should  reasonably  align 
any  plant  that  might  be  pooled  on  the 
Carolina  Federal  order  with  nearby 
Federal  orders.  For  a  plant  located  in 
one  of  the  Tennessee  counties  included 
in  the  marketing  area  of  the  Tennessee 
Valley  Federal  milk  order,  the  out-of- 
area  adjustment  provided  herein  results 


in  the  same  Qass  I  price  such  plant^^ 
would  have  if  regulated  under  the 
Tennessee  Valley  order.  A  plant  located 
in  the  State  of  Honda  would  have  the 
same  Class  I  differential  under  the 
Carolina  order  that  a  plant  located  in 
the  Upper  Florida  marketing  area  would 
have  under  the  Upper  Florida  order.  For 
plants  located  in  Georgia  or  Virginia 
(exclusive  of  the  Virginia  counties  In  the 
Tennessee  Valley  marketing  area),  the 
location  adjustment  applicable  at  such 
plants  would  be  based  upon  the  location 
adjustments  at  the  nearer  of  certain 
selected  cities  in  South  Carolina  and 
North  Carolina,  respectively.  In  general, 
such  pricing  should  result  in  a  Class  I 
price  equivalent  to  the  handler's  nearest 
competitor  located  in  the  Carolina 
marketing  area. 

For  plants  located  outside  the  State  of 
Virginia  and  in  areas  north  of  the 
southern  boundary  of  Tennessee  (except 
the  Tennessee  counties  in  the  Tennessee 
Valley  marketing  area)  and  west  of  the 
Mississippi  River,  the  location 
adjustment  rate  should  be  2.5  cents  per 
hundredweight  per  10  miles  from  the 
nearer  of  (Greenville.  South  Carolina,  or 
Charlotte  or  Greensboro,  North 
Carolina.  Such  rate  is  the  same  as  the 
rate  used  in  the  two  adjoining  Federal 
order  markets  for  pricing  milk  received 
at  plants  located  quite  some  distance 
from  the  marketing  area.  Accordingly, 
the  2.&-cent  rate  should  be  appropriate 
for  this  market. 

Location  adjustment  credits.  In 
conjunction  with  its  pricing  proposal, 
proponents  of  the  order  proposed  that  a 
pool  plant  transferring  fluid  milk 
products  in  bulk  form  for  Class  I  use  to  a 
pool  distributing  plant  at  which  a  higher 
Class  I  price  applies  be  accountable  for 
such  products  at  the  higher  price 
applicable  at  the  transferee  plant  Under 
the  proposal,  however,  the  transferor 
plant  would  receive  a  location 
adjustment  credit  against  the  higher 
price  equal  to  the  difference  between 
the  Class  I  differentials  applicable  at  the 
two  plants.  This  is  intended  to 
encourage  the  movement  of  milk  to 
market  center  for  Class  I  use. 

When  the  operator  of  a  supply  plant 
located  in  an  outlying  area  ships  milk  to 
a  distributing  plant  where  a  higher  Class 
I  price  is  applicable,  the  supply  plant 
operator  cannot  pay  both  the  higher 
price  and  the  transportation  costs  for 
hauling  the  milk  to  the  distributing  plant. 
Thus,  a  lower  Class  1  price  is  needed  at 
the  supply  plant  location  to  reflect  the 
cost  of  moving  the  milk  to  the 
distributing  plant  Such  price  reductions, 
however,  reduce  the  total  value  of  the 
pool.  In  addition,  if  supply  plant  milk 
replaces  local  milk  going  to  a 
distributing  plant  for  Class  I  use.  this 


further  reduces  the  total  pool  value 
Thus,  shipments  from  outlying  supply 
plants  to  distributing  plants  should  be 
made  only  when  such  shipments  are 
necessary  to  meet  the  fluid  milk  needs 
of  distributing  plants. 

Therefore,  the  Umltations  on  location 
adjustment  credits  proposed  are 
adopted.  These  provisions  limit  the 
amount  of  location  adjustment  credit  on 
the  transferee  plant's  Class  I  sales  that 
remain  after  subtracting  receipts  of  milk 
from  producers,  cooperative  bulk  tank 
handlers  and  packaged  fluid  milk 
products  from  other  pool  plants. 
Unnecessary  transfers  are  further 
discouraged  by  the  provision  which 
gives  priority  in  receiving  credits  to 
transferor  plants  located  nearest  the 
transferee  plant.  The  adopted  location 
adjustment  provisions  complement  the 
zone  price  structure  as  a  means  of 
encouraging  the  movement  of  bulk  fluid 
milk  prcNducts  to  centers  of  demand  for 
Class  I  use.  However,  the  provisions  do 
not  give  price  credits  to  cover 
unnecessary  hauling  of  milk  between 
pool  plants  for  other  than  Class  I  use. 

To  accommodate  the  intent  expressed 
by  proponents,  the  location  adjustment 
credit  provisions  that  were  set  forth  in 
the  notice  of  hearing  have  been  modified 
accordingly. 

Class  III  price.  The  Class  III  price 
should  be  the  basic  formula  price  for  the 
month,  as  proposed  by  the  order 
proponents. 

Reserve  milk  disposed  of  in 
manufactured  product  uses  should  be 
priced  at  a  level  that  will  result  in  the 
orderly  disposition  of  the  excess 
supplies.  Establishment  of  a  price  too 
high  to  clear  the  market  of  milk  excess 
to  fluid  requirements  would  interfere 
with  the  orderly  marketing  of  milk  for 
both  processors  and  producers.  Fixing  a 
price  too  low  would  encourage  handlers 
to  associate  additional  supphes  with  the 
market  simply  to  obtain  low-cost  milk 
for  manufacturing  uses. 

The  Minnesota-Wisconsin  price  is  the 
best  available  indicator  of  the  value  of 
milk  used  in  butter,  nonfat  dry  milk  and 
cheese,  which  are  usually  the  last-resort 
uses  for  surplus  milk.  TBb  M-W  price  is 
an  average  of  the  prices  being  paid  by 
processors  of  these  products  who  are 
meeting  the  competitive  test  of  the 
unregulated  marketplace.  Use  of  the  M- 
W  pay  price  series  for  the  Carolina 
market  will  provide  consistency 
between  this  order  and  other  Federal 
order  markets  which  also  use  the  M-W 
price  series  as  the  basic  formula  price 
for  pricing  Class  III  milk.  In  addition,  it 
achieves  parity  between  regulated  and 
unregulated  plants  since  it  provides  the 
regulated  manufacturer  with  essentially 
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the  tame  maiigin  for  procetsing  •■  U 
experienced  in  the  unreaulatM  market 

Ckn$  U  price.  The  oroer  should 
provide  thet  the  market  administrator 
shall  amiouaoe  on  or  before  die  IStfa  of 
the  month  a  Class  D  price  thet  Is  to  be 
effective  the  following  month.  The  Oass 
n  price  for  the  month  should  be  the 
Minnesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month,  es  adfusted 
by  an  "updating"  formula,  plus  s  Class  n 
differential  computed  from  a  12-month 
moving  average  of  past  Class  II 
differentials.  To  die  extent  thet  the 
announced  Class  U  price  without 
adjustment  for  any  prior  month  is  less 
than  the  Qass  III  price  for  such  month, 
such  difference  would  be  included  in 
computing  subsequent  months'  Class  D 
price. 

For  example,  the  Class  n  price  for 
January  would  be  announced  on 
December  ISUi.  On  February  5,  the 
January  Class  III  price  would  be 
announced.  If  the  January  Class  D  price 
was  less  than  the  Class  III  price  for 
January,  that  difference  would  be 
included  in  computing  the  Class  n  price 
for  March,  which  would  be  announced 
on  February  15.  Thus,  handlers  would 
pay  essentially  a  Class  n  price  that 
would  be  floored  by  the  Class  III  price. 
However,  if  the  Class  II  price  is  less 
than  the  Class  III  price,  the  adjustment 
10  reflect  this  difference  would  not  be 
relumed  to  producers  until  they  receive 
payment  for  milk  produced  in  the 
second  succeeding  month. 

The  procedures  adopted  are  patterned 
dfter  those  that  were  provided  for  29 
markets  in  a  final  decision  Issued  July  B, 
1981,  and  published  in  the  Federal 
Register  on  )aly  14, 1981  (46  FR  36151) 
and  a  14-market  Hnal  decision  Issued 
August  17, 1982,  and  published  in  the 
Fedml  Register  on  August  25, 1982  (47 
FR  37187).  In  addition,  the  procedures 
adopted  herein  incorporate  the 
modiflcations  contained  in  an  interim 
decision  issued  November  8. 1989.  and 
published  November  15, 1989.  These 
changes  are  based  upon  a  hearing  held 
on  August  23. 1989,  at  Alexandria. 
Virginia,  to  consider  changing  the 
manner  in  which  the  Class  II  milk  price 
is  determined  and  announced  in  39 
Federal  milk  orders  and  the  proposed 
Carolina  milk  order. 

To  achieve  the  foregoing,  the  order 
should  provide  for  a  "basic  Class  II 
formula  price"  for  the  month,  which 
would  be  the  order's  basic  formula  price 
(Le.,  the  M-W  price)  for  the  second 
preceding  month  plus  or  minus  an 
amount  computed  from  the  "updating" 
formula.  In  essence,  e  tentative  estimate 
of  the  M-W  price  for  the  preceding 
month  would  be  derived  from  the 
mechanics  of  the  updating  formula.  This 


would  permit  ttie  Qass  0  prloe  to  bo 
based  on  selected  daliy  indostiy  data 
for  that  month  ratfier  than  for  the  seoond 
preceding  month. 

The  updating  formula  would 
determine  &st  the  amounts  by  which 
ths  gross  values  of  milk  used  to 
manufacture  cheddar  diaese  and  butter- 
nonfat  dry  milk  for  the  first  15  davs  of 
the  preceding  month  are  greeter  than  or 
less  than  the  respective  values  of  such 
milk  for  the  first  IS  days  of  the  second 
preceding  month  using  yield  foctors 
provided  by  the  Dairy  Price  Support 
Program.  Tous,  the  relative  proportions 
of  milk  used  in  Minnesota  sind 
Wisconsin  combined  in  the  manufacture 
of  cheddar  cheese  and  butter-nonfat  diy 
milk  would  be  determined  from  data 
reported  by  the  Department  From  the 
foregoing  data,  a  weighted  average  of 
the  dianges  In  gross  values  per 
hundredweight  of  milk  would  be 
computed. 

The  Class  II  price  for  the  month  would 
be  the  basic  Qass  n  formula  price  for 
the  month  plus  a  differential  that  would 
be  the  amount  by  whidi  a  12-month 
moving  average  of  the  basic  formula 
price  plus  the  10-cent  Cless  D 
differential  of  the  order  exceeds  a  12- 
month  moving  average  of  the  basic 
Class  II  formula  price.  This  should  result 
in  a  Class  II  price  that  on  the  everage 
exceeds  the  Qass  III  price  by  a  l(M:ent 
differential. 

The  basic  Class  D  formula  price  and 
the  Class  II  price  would  be  computed  by 
the  Dairy  Division.  AMS.  and 
transmitted  to  the  market  administrator 
on  or  before  the  15th  day  of  the 
preceding  month,  enabling  the  maritet 
administrator  to  announce  by  that  time 
the  Class  II  price  for  the  following 
month.  The  edoption  of  the  proposal  for 
advance  notice  of  the  Qass  II  price  is  s 
reasonable  means  of  assisting  handlers 
in  the  marketing  of  milk.  Handler 
witiiesses  said  that  the  dairy  industry  is 
somewhat  unique  in  that  regulated 
handlers  process  and  sell  products 
without  knowing  the  cost  of  the  raw 
milk.  This  practice  makes  it  difficult  if 
not  impossible,  to  adjust  resale  prices  to 
changes  in  ingredient  costs.  To  them, 
this  is  an  unwarranted  and  unnecessary 
situation  which  creates  undue  business 
risks  and  other  difficulties  widiout  any 
real  benefit  to  others. 

The  provision  for  advance  pricing 
under  the  Carolina  order  will  conb^bute 
to  mora  orderiy  marketing  for  the 
processors  of  Class  11  products. 
Handlers  will  be  in  s  better  position  to 
plan  their  processing  and  marketing 
with  advance  knowledge  of  their  rew 
milk  costs.  Alsa  the  advance  pricing 
procedure  will  enable  handlers  to 
establish  and  adjust  resale  prices  of 


Class  n  prodads  l 

to  the  cfaaafss  1b  raje  milk  ooels. 

The  procadate  provided  herein  far 
annoondnf  a  OaiM  n  price  far  a  noath 
on  or  before  the  15th  day  ol  the  previous 
month  is  Identical  to  the  pruoedures 
adopted  for  die  IB  maricets  In  the  final 
decision  of  July  8, 1961  and.  wllh  soM 
exceptloBS,  to  a  14Hnarkat  final  dedakm 
issued  Aiwust  25. 1982.  The  above 
prooednres  as  modifiad  by  the  inteiim 
decisloB  oo  changing  the  manner  In 
which  the  daas  U  milk  price  is 
deteradned  and  announced  (51  FR 
47527)  an  appropriate  for  the  Carolina 
order.  The  market  administrator  would 
announce  publidy  on  or  befora  the  15th 
day  of  each  mondi  a  Oass  U  price  for 
die  following  monUi.  Such  priice  would 
be  provided  to  the  administrator  of  die 
Carolina  order  by  the  Daily  Divisioo 
and  would  be  determined  from  the 
method  of  computation  spedfled  in  the 
order. 

As  provided  in  die  attached  order,  the 
announced  Qass  0  price  for  the  month 
would  be  the  sum  of  die  following  price 
components:  (A)  The  besic  Class  U 
formula  pricr,  and  (B)  die  Qass  U 
differantiaL 

A.  BoMic  Chu  U  formula  prica.  The 
basic  Class  D  formula  price,  which 
would  be  used  in  computing  the  Oass  U 
price  thet  is  announced  for  the  month, 
would  be  determined  by  die  Deiry 
Division.  AMS.  on  or  before  die  ISdi  day 
of  die  preceding  month.  Under  die 
formula  provided  heraia  it  would  be 
computed  by  increasing  or  decreesing 
die  M-W  iwice  of  die  second  preceding 
month  by  an  amount  that  reflects 
changes  in  die  gross  value  of  mUk  used 
to  produce  cheddar  cheese  (Inchiding 
returns  from  whey  fet  end  whey  solids- 
nonfat),  butter,  nonfat  dry  mUk  and 
edible  whey  powder  duriiag  die  first  IS 
days  of  Uie  preceding  mondi  compared 
to  die  first  15  deys  of  die  second 
preceding  mondi.  The  gross  value  of 
milk  used  to  produce  diese  products 
would  be  determined  by  multiplying  dM 
price  of  eech  product  by  a  yield  lector 
which  represents  die  pounds  of  product 
diet  results  from  ths  manufacture  of  a 
hundredweight  of  mUk.  The  yield  fedors 
used  in  the  formula  adopted  herein 
would  be  those  that  are  used  under  the 
Dairy  Price  Support  Program  for 
detennining  simUar  gross  values. 
Whenever  die  yield  fectore  are  changed. 
the  new  yield  factora  would  be  used  in 
die  formula  beginning  widi  the  effective 
date  of  the  announced  support  price  or 
ennounced  purchase  prices. 

The  yield  fectore  used  under  die  Price 
Support  Prapam  are  for  milk  of  average 
butterfat  content  of  Uff  percent  while 
prices  under  die  Federal  mUk  order 
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program  are  announced  for  milk 
containing  3.5  percent  butterfat.  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
milk  containing  a  lower  butterfat 
content  However,  using  the  price 
Support  Program  yield  factors  in  the 
adopted  formula  should  not  appreciably 
affect  the  basic  Class  n  formula  prices. 
Only  changes  in  gross  values  of  milk 
Crom  one  month  to  another  would  raise 
or  lower  the  basic  Qass  II  formula  price. 
Those  changes  in  gross  values  of  milk 
should  not  be  much  different  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3J  percent  butterfat. 
The  product  prices  that  are  used  in  the 
formula  adopteid  herein  would  be  those 
that  are  reported  and  published  each 
week  by  the  Dairy  Division,  AMS.  The 
butter  price  would  be  that  of  the 
Chicago  Mercantile  Exchange  for  Grade 
A  (92-score)  butter.  The  cheddar  cheese 
price  would  be  that  of  the  National 
Cheese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high-heat  low- 
heat  and  Grade  A  nonfat  dry  milk  for 
the  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  future  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoirt  of  any  price  range  as 
one  price)  reported  for  edible  whey 
powder  (nonhygroscopic)  for  the  Central 
States  production  area. 

Based  on  yield  factors  used  ciurently 
under  the  Price  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  pounds  of 
cheddar  cheese  0.25  pounds  of  butter 
and  5.5  pounds  of  whey  powder.  Prior  to 
the  Food  Security  Act  of  1985.  under  the 
Price  Support  Program,  the  price  of 
whey  powder  increased  the  gross  value 
of  milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  the  portion  of  the 
price  of  powder  that  exceeded  12.5  cents 
per  pound.  This  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  12.5  cents.  If  the  price  of 
whey  powder  were  less  than  12.5  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  of  exceeded  12.5 
cents,  only  that  portion  of  the  price  that 
exceeded  12^  cents  would  contribute  to 
the  gross  value  of  milk. 

A  Federal  Registar  document 
published  on  July  22. 1986  (51  FR  26254). 
containing  a  determination  of  the 
current  Class  0  price  in  39  Federal 


orders  is  officially  noticed.  The 
docxmient  points  out  that  because  of 
recent  changes  in  the  Price  Support 
Program,  the  processing  cost  and  yield 
factor  for  edible  or  dry  whey  are  no 
longer  being  determined  under  that 
program  and  thus  are  not  available  for 
use  under  the  Federal  orders.  The 
changes  stemmed  from  the  Food 
Security  Act  of  1985,  which  precludes 
the  use  of  any  market  value  of  whey  in 
determining  the  purchase  price  for 
cheese  under  the  Price  Support  Program. 
The  document  notes  that  the  use  of  a 
whey  value  in  computing  the  basic  Class 
II  formula  price  in  the  39  orders  is 
needed.  The  document  also  points  out 
that  equivalent  pricing  factors  were 
adopted  for  this  purpose  in  a 
determination  issued  January  29. 1986. 
and  published  February  4, 1986  (51  FR 
4374).  The  determination  issued  July  14, 
1986.  and  published  July  22, 1986  (51  FR 
26254),  states  in  part  as  follows: 

"It  is  therefore  ordered  that  a  whey 
processing  cost  of  12.5  cents  per  pound 
and  a  yield  factor  of  5.5  pounds  continue 
to  be  used  as  equivalent  factors 
determining  any  positive  whey  value  in 
computing  the  basic  Class  U  formula 
price  under  the  above-named  orders, 
effective  upon  issuance  of  this 
determination". 

Accordingly,  in  the  formula  adopted 
herein,  the  gross  value  of  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  would  be  the  sum  of  the 
following  computations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  during  the  first  15 
days  of  each  respective  month  would  be 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  Generally, 
the  prices  reported  for  each  session 
establish  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  exchange  meets  on  a 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  by 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  workday  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are 
workdays  in  a  month  that  precede  the 
first  Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  workday  that 
precedes  the  first  Friday.  A  workday 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  workday  would  apply  also  to  the 
other  product  prices  described  in  the 
following  paragraphs.  During  a  week 
that  the  Exchange  does  not  meet,  the 
prices  applied  for  the  following  week 


would  be  the  last  Exchange  price  that 
was  established. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  day  of  each 
respective  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  trading  In  butter.  When  Friday  is  a 
holiday  the  Exchange  meets  on  a 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  by 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  workday  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are 
workdays  in  a  month  that  precede  the 
first  Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  workday  that 
precedes  the  first  Friday.  During  a  week 
that  the  Exchange  does  not  meet  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

3.  The  average  daily  price  per  pound 
of  edible  whey  powder  during  the  first 
15  days  of  each  respective  month  would 
be  reduced  by  12.5  cents  and  any 
amount  remaining  would  be  multiplied 
by  5.5.  The  whey  powder  price  is 
determined  by  the  Department  on 
Thursday  of  each  week  and  refiects  the 
seUing  price  of  whey  powder  during  the 
preceding  seven-day  period.  When 
Thursday  is  a  holiday,  the  price  is 
determined  on  Wednesday.  In  the 
formula  adopted  herein,  a  price 
determined  on  Thursday  (or 
Wednesday)  would  be  applied  to  that 
day  plus  each  previous  workday  through 
the  preceding  Friday,  or  Thursday  if  the 
previous  Price  reported  had  been  on 
Wednesday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  in  the 
following  manner.  The  yield  factor 
presently  used  by  the  Price  Support 
Program  indicates  that  one 
hundredweight  of  milk  yields  4.48 
pounds  of  butter  and  8.13  pounds  of 
nonfat  dry  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  the  first  15 
days  of  each  respective  month,  as 
determined  by  the  method  described  in 
(2)  above,  would  be  multiplied  by  4.4a 

Added  to  this  value  would  be  the 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multiplying  the  average  of  the  daily 
prices  per  pound  of  high-heat  low-heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 
by  ai3.  As  with  the  whey  powder 
prices,  the  prices  of  nonfat  dry  milk  are 
determined  on  Thursday  of  each  week 
and  reflect  the  selling  prices  of  nonfat 
dry  milk  during  the  preceding  seven-day 
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period.  When  Thursday  is  a  holiday,  the 
price  is  determined  oo  Wednesday.  In 
the  formula  adopted  herein,  the  average 
of  the  prices  of  the  high-heat  low-heat 
and  Grade  A  nonfat  dry  milk 
determined  for  Thursday  (or 
Wednesday)  would  be  applied  to  that 
day  plus  each  previous  workday  through 
the  preceding  Friday,  or  Thursday  if  the 
previous  price  reported  had  been  on 
Wednesday.  As  described  previously,  if 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  hiture  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  gross  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-nonfat  dry  milk  during 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month  from  the 
respective  gross  values  during  the  first 
15  days  of  the  preceding  month. 

The  quantity  of  milk  used  to  produce 
cheddar  cheese  in  the  States  of 
Minnesota  and  Wisconsin  greatly 
exceeds  the  quantity  used  to  produce 
butter-nonfat  dry  milk.  Accordingly,  the 
changes  in  gross  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  cheddar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  by  converting  the 
quantity  of  American  cheese  (cheddar 
cheese  accounts  for  over  70  percent  of 
all  American  cheese)  and  separately,  the 
quantity  of  nonfat  dry  milk  produced  in 
the  two  States  combined,  as  reported 
and  published  by  the  National 
Agricultural  Statistics  Service  of  the 
Department  into  the  respective  milk 
equivalents  (i.e.,  dividing  the  two-State 
quantity  of  American  cheese  produced 
by  the  10.1  yield  factor  for  cheddar 
cheese  and  dividing  the  corresponding 
quantity  of  nonfat  dry  milk  produced  by 
its  yield  factor  of  8.13).  The  percentage 
that  the  milk  equivalent  for  each 
separate  product  is  of  the  total  for  the 
two  products  combined  would  be 
multiplied  by  the  respective  change  in 
gross  values,  as  described  in  the 
previous  paragraph,  to  determine  a 
weighted  change  in  gross  values  for  milk 
used  to  produce  cheddar  cheese  and 
used  to  produce  butter-nonfat  dry  milk. 
The  weighted  changes  in  gross  values 
would  be  combined  and  this  combined 
value  would  be  used  to  adjust  the 
second  preceding  month's  M-W  price.  If 


the  combined  value  for  the  15  days  of 
the  preceding  month  exceeds  the 
corresponding  value  for  the  second 
preceding  month,  the  adjusted  M-W 
price  would  be  iiuaeased.  If  it  is  lower, 
the  adjusted  M-W  price  would  be  the 
basic  Class  II  formula  price  for  the 
month. 

a  CJatB  II  differential.  In  the  formula 
adopted  herein,  the  Class  D  differential 
would  be  an  amount  added  to  the  basic 
Class  D  formula  price  for  each  month  to 
yield  a  Class  11  price.  It  would  be 
computed  on  or  before  the  16tb  day  of 
the  preceding  month  for  use  in 
determining  the  armounced  Class  II 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  during  the  most  recent  12- 
month  period  plus  the  current  Qass  U 
differential  of  the  order  exceeds  the 
average  basic  Class  U  formula  price 
during  the  same  12-month  period. 
Butterfat  differential.  The  order 
should  have  a  producer  butterfat 
differential  equal  to  .115  times  the 
average  wholesale  price  for  Grade  A 
(92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month.  This  differential  was 
proposed  by  the  order  proponents  and  is 
common  to  most  other  Federal  milk 
orders. 

At  the  hearing,  a  witness  on  behalf  of 
Milkco,  Inc.,  Hunter  Jersey  Farms  and 
Dairy  Fresh.  Inc.,  testified  in  opposition 
to  the  Proposed  use  of  a  factor  of  .115  in 
computing  the  butterfat  differential  The 
spokesman  said  that  for  years  in  North 
Carolina  and  South  Carolina,  the 
butterfat  differential  has  been  based  on 
the  average  wholesale  price  for  Grade  A 
(92-score)  bulk  butter  per  pound  at 
Chicago  times  .1.  He  said  that  the 
proposed  .115  factor  would  make  it  more 
cosUy  for  handlers  to  dispose  of  excess 
cream  at  various  times  during  the  year. 

The  witness  testifying  about 
marketing  conditions  in  South  Carolina 
estimated  that  the  difference  in  the 
computation  of  the  butterfat  differential 
cost  South  Carolina  dairy  farmers  about 
$400,000  per  year.  The  witness  testifying 
about  marketing  conditions  in  North 
Carohna  estimated  that  the  use  of  a 
factor  of  .115  would  add  4  to  6  cents  per 
hundredweight  to  producer  pay  prices. 

A  butterfat  differential  reflects  the 
incremental  value  of  milk  containing 
more  or  less  butterfat  than  the  standard 
announced  level.  Weighted  average  and 
uniform  prices  under  the  order  will  be 
announced  for  milk  containing  3.5 
percent  butterfat.  Milk  containing  less 
than  3.5  percent  butterfat  will  be  worth 
less  than  the  3.5  percent  price,  while 
milk  testing  above  3.5  percent  will  be 
worth  more  than  the  announced  price. 


This  adjustment  will  insure  equiuble 
payments  reftectiBt  such  variations  in 
butterfat  content  of  milk  delivered  by 
individual  producars. 

The  butterfat  differential  adopted 
herein  is  the  same  as  provided  in  two 
decisions  to  adopt  uniform  dassifleatlon 
provisions  In  3Q  markets.  (These  two 
decisions  have  previously  been  noticed.) 
Since  the  classification  provisiODS  of 
those  decisions  are  adopted  herein,  it  is 
appropriate  to  provide  also  for  the  same 
butterfat  differential.  This  is  cieariy  in 
line  with  order  proponents'  intent  in  this 
regard. 

With  regard  to  a  proposal  by  a 
representative  of  3  handlers  that  the 
butterfat  differential  be  established  by 
multiplying  the  Chicago  butter  price  by  a 
factor  of  .1,  such  modification  is  denied. 
If  such  modification  were  adopted,  the 
value  of  butterfat  and  skim  milk  in  the 
Carolina  market  would  not  be  aligned 
with  such  values  under  neighboring 
Federal  order  markets.  As  previously 
noted,  die  proposed  modification  also 
conflicts  with  providing  a  classification 
for  milk  in  the  Carolina  market  that  is 
consistent  with  the  classification  of  milk 
in  most  other  Federal  milk  orders. 

Use  of  equivalent  pricea.  If  for  any 
reason  a  price  or  pricing  constituent 
needed  by  the  market  sdministrator  in 
administering  the  order  is  not  available, 
the  market  administrator  is  authorized 
by  the  order  to  use  an  equivalent  price 
or  pricing  constituent  as  determined  by 
the  Secretary.  Including  such  provision 
in  the  order  will  leave  no  uncertainty 
with  respect  to  the  procedure  to  be 
followed  in  the  absence  of  any  data 
customarily  used  and  thereby  will 
prevent  interruption  in  the  operation  of 
the  order. 

(d)  Distribution  of  proceeds  to 
producers.  Marketwide  pooling  of 
producer  returns  should  be  provided  in 
the  order  as  the  means  of  distributing 
among  producers  the  proceeds  from  the 
sale  of  their  milk.  Such  pooling  method 
will  assure  each  producer  supplying  the 
market  a  proportionate  share  of  the 
market's  total  Class  I  sales. 

The  record  indicates  that  23  fluid  milk 
plants  will  most  likely  qualify  for 
pooling  under  the  new  order.  Most  of 
these  plants,  if  not  all,  are  expected  to 
have  very  high  levels  of  Class  I 
utilisation,  lliere  are  few  Class  Ul 
products  produced  in  this  market 
Nevertheless,  there  will  be  some     , 
differences  in  utilisation  among  the^ 
plants  because  of  the  production  of  ^ 
Class  II  products  such  as  ice  cream  and 
cottage  cheese.  A  marketwide  pool  Will 
facilitate  the  orderiy  marketing  of 
producer  milk  by  removing  disruptive 
competition  by  producers  for  the  high 
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CUm  I  use  outlets.  Under  individual 
handler  pooling,  the  type  of  operations 
cooductMl  at  a  plant  would  be  a 
determining  factor  in  the  price  the  plant 
could  pay  its  ivoducers  compared  to 
other  plants. 

A  marketwide  pool  also  will  make  it 
poMsible  for  producer  associations  and 
pod  plant  operators  to  divert  any 
weekly  or  seasonal  reserves  of  milk  to 
nonpool  plants  and  maintain  continuous 
producer  milk  status  for  such  dairy 
farmers  if  their  milk  is  needed  to  fulfill 
the  year-round  requirements  of  the 
maiket  This  pooling  technique  will 
assist  further  in  apportioning  among  all 
producers  the  lower  returns  bom 
reserve  milk  in  excess  of  the  market's 
fluid  requirements.  In  the  absence  of 
marketwide  pooling,  this  burden  would 
vary  by  individual  plants  and  groups  of 
producers. 

A  marketwide  pool  thereby  will 
contribute  to  market  stability  and  the 
maintenance  of  an  adequate  and 
dependable  supply  of  producer  milk  at 
reasonable  prices. 

Computation  of  uniform  price.  A  key 
feature  of  marketwide  pooling  is  the 
computation  of  prices  to  pay  producers. 
Under  the  order  adopted  herein,  which 
includes  a  leasonal  base-excess  plan,  a 
weighted  average  price  would  be 
computed  each  month.  During  the 
months  of  ]uly  through  February,  the 
weighted  average  price  would  be  the 
uniform  price  and  would  be  used  to  pay 
producers.  Essentially,  such  price  is  the 
weighted  average  value  of  all  of  the  milk 
in  the  pool  It  would  be  computed  by 
adding  together  the  classified  use  value 
(or  total  pool  obligation)  of  all  of  the 
handlers  in  the  market  This  total  value 
is  then  divided  by  the  amount  of  milk  in 
the  pool  to  arrive  at  a  "uniform  price" 
for  producers. 

In  the  months  of  March  through  June, 
uniform  prices  for  base  and  excess  milk 
would  be  computed  by  the  market 
administrator.  During  each  of  these 
months,  each  producer  would  be  paid  on 
the  basis  of  the  producer's  deliveries  of 
base  and  excess  milk.  The  findings  on 
the  base-excess  plan  describing  the 
computation  of  the  uniform  prices  for 
base  and  excess  milk  and  the 
computation  of  an  individual  producer's 
base  are  found  in  a  subsequent  section 
of  this  decision. 

In  order  to  compute  the  uniform  price 
or  prices,  the  market  administrator  must 
first  receive  a  report  of  receipts  and 
utilization  from  each  of  the  handlers  in 
the  pool 

Under  the  proponent  cooperatives' 
proposed  order,  handler  reports  of 
receipts  and  utilization  would  have  to 
be  received  by  the  market  administrator 
by  the  8th  day  of  each  month. 


Proponents'  witness  said  that  a 
reporting  date  of  the  0th  was  needed  to 
provide  the  market  administrator  with 
sufBdent  lead  time  to  receive  all  of  the 
reports,  compute  the  marketwide  pool 
and  announce  the  uniform  price  or 
prices  by  the  10th  day  of  each  month. 
Two  witnesses,  representing  several 
handlers  who  would  be  fully  regulated 
under  the  proposed  order,  stated  that 
the  dates  included  in  the  proposed  order 
would  not  provide  handlers  sufficient 
time  to  accumulate  the  data  necessary 
to  file  their  reports  of  receipts  and 
utilization.  They  proposed  that  the  7th 
rather  than  the  6th  day  be  used  as  the 
reporting  date. 

The  order  should  provide  that  a 
handler's  report  of  receipts  and 
utilization  is  due  on  or  before  the  7tfa 
day  after  the  end  of  each  month.  This 
will  provide  the  market  administrator 
with  suf  dent  time  to  receive  the 
reports,  review  and  correct  them  for 
obvious  errors,  compute  each  handler's 
value  of  milk  and  dassified  prices, 
compute  the  uniform  price  or  prices  and 
announce  such  price  or  prices  by  the 
11th  day  of  the  month. 

Alsa  each  handler  that  is  required  by 
section  32  of  the  order  to  report  the 
aggregate  quantity  of  base  milk  during 
the  months  of  March  through  June 
should  do  so  on  or  before  the  7th  day 
after  the  end  of  the  month  rather  than 
the  6th.  All  of  the  other  dates  (for 
reports,  price  announcements,  and 
payments)  specified  in  the  order  should 
be  sdopted  as  they  were  proposed  by 
the  proponents  of  the  order. 

It  should  be  noted  that  the  Georgia 
Federal  milk  order  also  provides  that  the 
report  of  receipts  and  utilization  by 
handlers  is  due  on  the  7th  day  of  the 
month  and  that  the  uniform  price  or 
prices  are  aimounced  by  the  11th  day  of 
the  month.  The  Tennessee  Valley 
Federal  milk  order,  however,  contains  a 
reporting  date  of  the  eth  and  a  price 
announcement  date  of  the  10th.  Under 
the  arrangements  provided  herein, 
handlers  under  the  new  order  will  be 
meeting  about  the  same  deadline  with 
respect  to  these  reporting  functions  as 
handlers  under  nearby  orders.  Also, 
producers  supplying  this  market  will 
receive  their  payments  at  about  the 
same  time  as  producers  located  in  the 
same  general  area  but  who  are 
supplying  a  nearby  Federal  order 
market 

The  Carolina  Federal  Order 
Committee  excepted  to  using  the  7th  day 
of  the  month  as  the  date  for  filing 
handler  reports  and  the  11th  day  of  the 
month  for  the  announcement  of  the 
uniform  price  or  prices.  They  point  out 
that  the  Tennessee  Valley  order  uses  the 


6th  and  the  10th  day,  the  same  date  as 
proposed  by  proponents  of  the  orders. 
Several  handlers  objected  to  the  use 
of  the  6th  day  of  the  month  for  filing 
reports.  They  indicated  that  such 
reporting  date  would  not  provide 
handlers  suffident  time  to  submit  their 
report  Furthermore,  exceptors  provided 
no  due  why  it  is  preferable  to  have  the 
reports  filed  earlier  than  the  7th  day  of 
the  month.  Accordingly,  the  exception  to 
the  use  of  the  7th  day  of  the  month  for 
filing  reports  and  the  11th  day  of  the 
month  for  the  aimouncement  of  the 
uniform  price  or  prices  is  hereby  denied. 

Producer-settlement  fund. 
Marketwide  pooling  requires  the  use  of 
an  equalization  (producer-settlement) 
fund  which  enables  all  handlers  in  the 
market  to  pay  the  mtiUmiiin  uniform 
price  or  prices  to  their  producers. 

Payment  into  the  producer-settlement 
fund  would  be  made  each  month  by 
each  handler  whose  total  dassified  use 
value  of  milk  exceeds  the  value  of  the 
handler's  milk  at  the  uniform  price  or 
prices.  Monthly  payments  out  of  the 
producer-settlement  fund  would  be 
made  to  each  handler  whose  use  value 
is  below  the  value  of  milk  at  the  uniform 
price  or  prices  for  the  market  This 
transfer  of  funds  enables  handlers  with 
a  use  value  below  the  average  for  the 
nuirket  to  pay  their  producers  the  same 
uniform  price  or  prices  as  handlers 
whose  Class  I  utilization  exceeds  the 
market  average. 

As  proposed  and  adopted  herein, 
payments  by  handlers  into  the  producer- 
settlement  hmd  would  be  due  by  the 
12th  day  of  each  month  so  that  the 
market  administrator  could  make 
payments  out  of  the  producer-settlement 
fund  by  the  13th  day  of  each  month. 
Such  timing  will  enable  the  market 
administrator  to  receive  the  money  in 
the  fund  and  make  the  payments  out  of 
the  fund  each  month  at  the  earliest 
feasible  date.  In  the  event  that  the 
balance  in  the  producer-settlement  fund 
on  the  13th  is  insufficient  to  make  the 
required  payments  out  the  fund,  the 
market  administrator  would  reduce 
uniformly  such  payments.  However,  the 
market  administrator  would  complete 
such  payments  to  handlers  as  soon  as 
the  necessary  funds  become  available. 

The  payment  schedule  adopted  herein 
has  no  slack  time  for  the  announcement 
of  the  uniform  price  or  prices.  This  time 
schedule  recog^iizes  the  desire  of 
producers  that  payment  to  them  be  as 
timely  as  possible.  It  provides,  however, 
adequate  transaction  time  as  indicated 
earlier  but  nevertheless,  will  require  the 
cooperation  of  all  handlers  in  the  market 
to  make  it  work  as  intended.  Should  any 
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problems  in  this  regard  develop,  they 
could  be  examined  at  a  future  hearing. 

Payments  to  producers  and 
cooperative  associations.  Each  handler 
under  the  order  should  pay  each 
producer  for  milk  received  from  such 
producer,  and  for  which  payment  is  not 
made  to  a  cooperative,  at  not  less  than 
the  applicable  uniform  price  or  prices. 
Provision  also  should  be  made  for 
partial  payments  for  milk  received 
durina  Uie  first  half  of  the  month. 
Under  the  payment  provisions 
adopted  herein,  a  handler  would  be 
required  to  make  a  partial  payment  to 
producers  who  had  not  discontinued 
delivery  of  milk  to  such  handler  prior  to 
the  25th  day  of  the  month  for  their 
producer  milk  deliveries  during  the  first 
15  days  of  the  month.  Such  payment 
would  be  bv  the  last  day  of  the  month 
and  would  be  at  not  less  than  the  Class 
III  price  for  the  preceding  month  or  90 
percent  of  the  preceding  month's 
wei^ted  average  price,  whichever  is 
higher.  Proper  deductions  authorized  in 
writing  by  the  producer  could  be 
deducted  from  the  partial  payment  due 
such  dairy  farmers. 

Under  Uie  payment  provisions 
adopted  herein,  handlers  would  be 
required  to  pay  producers  on  or  before 
the  15th  day  of  the  following  month  at 
the  applicable  uniform  price  or  prices 
for  miUc  received  bom  such  producers 
for  the  preceding  month.  Final 
settlement  for  all  of  the  producer's  milk 
in  the  preceding  month  at  the  uniform 
price  or  prices  would  recognize  the 
partial  payment  and  any  other  proper 
adjustments  verifiable  by  the  market 
administrator. 

In  the  event  a  handler  has  not 
received  from  the  market  administrator 
the  full  producer-settlement  fund 
payment  by  the  date  such  handler  is 
required  to  pay  producers,  the  handler 
may  reduce  the  payments  to  producers 
on  a  pro  rata  basis.  Such  reduction 
should  not  exceed  the  amount  of  the 
underpayment  The  handler  would  be 
required  to  complete  the  producer 
payments  on  the  next  date  for  making 
such  payments  following  the  receipt  of 
the  balance  due  from  the  market 
administrator. 

Provision  also  is  made  in  the  attached 
order  for  a  cooperative  association  to 
receive  payment  from  handlers  for  milk 
of  producers  who  elect  to  market  their 
milk  through  such  association.  Providing 
for  a  cooperative  association  to  collect 
payments  due  individual  producers  who 
have  authorized  the  cooperative  to 
collect  such  payments  on  their  behalf 
will  permit  the  cooperative  association 
to  reblend  the  proceeds  from  the  sale  of 
such  milk,  as  authorized  by  the  Act 
Also,  it  will  facilitate  the  cooperative's 


movement  of  milk  among  pool  plants 
and  disposal  of  reserve  milk  supplies  to 
other  plants  for  manufacturina  use. 

As  provided  in  the  attached  order, 
each  handler  upon  request  should  pay 
cooperatives  the  full  amount  due  for 
producers'  milk  in  lieu  of  payments  to 
individual  producers.  Both  the  partial 
and  final  payments  to  a  cooperative 
association  should  be  made  at  least  2 
days  prior  to  the  date  payments  are  due 
to  individual  producers.  This  will  enable 
cooperative  assodations  to  pay  the 
producers  for  whom  they  maiket  milk  on 
the  same  day  other  producers  supplying 
the  maiket  are  paid. 

The  proposed  order  would  permit 
cooperatives  to  collect  payment  with 
respect  to  the  milk  of  nonmember 
producers  who  have  authorized  the 
cooperative  to  collect  such  payments. 
Such  a  payment  procedure  is 
appropriate  in  that  it  complements  the 
treatment  afiorded  the  milk  of  producers 
for  which  the  cooperative  may  be  the 
handler. 

The  proposed  order  requires  payment 
to  a  cooperative  assodation  on  milk 
delivered  to  a  pool  plant  by  a 
cooperative  assodation  acting  as  a  bulk 
tank  handler.  If  such  milk  is  paid  for  by 
the  plant  operator  at  the  uniform  price 
or  prices,  accounting  for  the  milk  under 
the  order  will  be  simplified 
considerably.  This  method  of  payment 
will  fadlitata  any  adjustment  required 
when  audits  by  the  market 
administrator  disdose  an  error  in 
dassification. 

Payments  to  and  from  the  producer- 
settlement  fund  for  milk  delivered  to  a 
pool  plant  by  a  cooperative  bulk  tank 
handler  will  be  made  directly  between 
the  pool  plant  operator  and  tiie  market 
administrator.  This  procedure  will  place 
tiie  responsibility  for  accounting  for 
such  milk  and  for  iU  payments  directly 
on  the  pool  plant  operator  who 
processes  the  milk.  If  settlement  were 
made  through  the  cooperative 
assodation,  te.,  when  a  pool  plant 
operator  settles  %irith  the  cooperative  at 
dass  prices  and  the  cooperative  pays 
into  or  collects  from  the  producer- 
settlement  fund,  an  unnecessary  third 
party  is  entered  into  the  transaction.  By 
eliminating  the  cooperative  as  an 
intermediary  between  the  pool  plant 
operator  and  the  market  administrator 
with  respect  to  b«nsactions  Involving 
the  produce^setUement  fund,  problems 
of  finandal  responsibility,  enforcement 
and  subsequent  audit  adjustments  will 
be  greatly  reduced. 

For  the  foregoing  reasons,  the 
attadied  order  would  require  a  pool 
plant  operator  to  pay  the  cooperative  at 
least  2  days  prior  to  the  last  day  of  the 
month  for  milk  delivered  to  sudi  plant 


during  the  first  15  days  of  the  month  by 
a  cooperative  bulk  tank  handler.  The 
same  partial  payment  rate  that  handlert 
pay  individual  producers  would  be  used 
by  handlers  to  make  partial  payments  to 
cooperatives.  By  the  13th  day  of  the 
following  month,  a  pool  plant  operator 
would  be  required  to  msike  final 
settlement  with  die  cooperative  for  the 
producer  milk  delivered  to  such  plant  in 
the  preceding  month  by  the  cooperative 
as  a  bulk  taw  handler  at  not  less  than 
the  appropriate  uniform  price  or  prices. 
The  attached  proposed  order  provides 
that  at  the  time  final  settlement  is  made 
for  milk  received  from  producers  during 
the  month,  the  handler  is  required  to 
furnish  each  producer  (or  cooperative 
assodation)  a  supporting  statement 
This  statement  would  indicate  the 
month  and  identity  of  the  producer,  the 
daily  and  total  pounds  and  average 
butterfat  content  of  producer  milk 
received  from  the  producer,  the 
minimum  rate  of  payment  required 
under  the  order,  the  rate  used  if  it  Is 
other  than  the  minimum  rate,  the 
amount  and  nature  of  any  deductions, 
and  the  net  amount  of  payment  to  such 
producer  or  cooperative. 

Base  and  excess  plan.  A  seasonal 
"base  and  excess"  plan  should  ba 
incorporated  in  the  new  order. 

The  purpose  of  a  base-excess  plan  Is 
to  provide  an  incentive  to  producers  to 
even  out  their  milk  production 
throughout  the  year,  i.e.,  to  encourage 
production  in  the  months  of  seasonally 
low  production  and  discourage  excess 
production  in  the  months  of  seasonally 
high  production. 

The  spokesman  for  the  order 
proponents  testified  that  a  seasonal 
base-excess  plan  should  be  used  to 
distribute  to  producers  the  returns  from 
the  sale  of  their  milk.  He  said  that  most 
producers  who  will  be  shipping  milk  to 
Uie  planU  that  will  be  fully  regulated 
under  the  Carolina  Federal  order  have 
previously  been  paid  on  the  basis  of 
some  form  of  base  plan.  The  witness 
said  that  some  of  tihese  producers  have 
been  on  a  base  plan  administered  by  the 
Tennessee  VsUey  or  Georgia  Federal 
orders  or  have  been  paid  under  a  base 
plan  operated  by  either  the  States  of 
North  Carolina.  South  Carolina  or 
Virginia. 

'There  was  no  opposition  to  the  use  of 
a  base-excess  plan  in  the  proposed 
Federal  order  although  several  parties 
objected  to  the  proposed  use  of  the 
months  of  August  through  November  as 
the  base-forming  period.  A 
representative  for  Piedmont  Milk  Sales 
and  Southern  Milk  Sales  and  a 
representative  for  Edisto  Milk  Producers 
Assodation.  Midlands  Jersey  Milk 


/  V«i  58.  New  121  A  Friday.  Imw  22.  MBO  /  Propeted  Rrfw 


PraduBcm  AMOoatMS  cad  Caratina 

testified  Ibat  UMk  ofiuinttaiw 
[■■■fewd  dMt  tiM  bsM-fonBing  period 
b«  Septtabcr  throu(b  December. 

Tlic  witDeae  far  tW  prspoDcnts  •(  the 
August  througb  November  beie- forming 
months  said  that  the  Oasa  I  demand  for 
milk  droiM  off  sharply  the  last  week  in 
Decembec  otherwise,  there  ia  bttie 
difference  in  the  Clasa  I  demand 
betwe^  Aagust  and  December.  He  said 
that  for  August,  the  demand  for  milk 
relative  to  the  sapply  of  milk  is 
comparable  to  the  Oasa  I  utilization  for 
the  months  of  September  through 
Nbvember. 

The  representative  for  Edisto  testified 
that  many  of  their  members  are  located 
in  the  low  country  or  coastal  plains  of 
South  Carofina  where  they  experience 
very  hot  and  humid  weather  in  Inly  and 
August  Fie  said  that  these  dairy  farmers 
have  found  it  very  difficult  to  breed  their 
herds  to  freshen  in  faly  for  peak 
production  in  Aagust  and  subsequent 
months.  He  indicated  that  most  of  the 
order  proponents'  members  are  located 
in  the  Piedmont  and  mountain  areas  of 
North  CaroKna,  So«itfa  Carolina.  Georgia 
and  Tennessee  where  the  temperature 
and  humidity  are  less  severe. 

The  order  shonid  provide  that  the 
base-forming  months  be  September 
through  November.  This  represents  a 
change  froa  the  leconmended  aeosion 
in  which  the  months  af  August  through 
December  were  selected  aa  the  base- 
forming  montha  hi  view  of  the 
exceptieaa  received  to  using  the  month 
of  Deecnbcr  aa  one  of  the  base-forming 
months  and  the  objections  voiced  at  tha 
hearing  and  ia  the  exceptioas  received 
to  using  tha  saoath  of  Aagust  as  one  el 
the  basa-fonaiag  months,  it  is  coocladed 
that  the  bass  fcaaiing  period  should  be 
the  iMndM  of  September  through 
November.  These  three  months  ar« 
months  of  high  Class  I  utifizatioa  and 
should  be  appropriate  for  the  base- 
forming  Bianths. 

In  their  cxcefMions  the  North  Carolina 
and  South  Carolina  Farm  Barean 
Fcderatioaa  opposed  using  tha  naoaths 
of  Aagast  sad  December  as  base- 
forming  moaftha.  Carabaa  Virginia  Milk 
Produoeta  Aasadatisa  also  excepted  to 
including  tha  menths  of  August  aad 
December  as  base-forming  montha.  Both 
Farm  Bureaa  Federations  and  the 
Carolina  Virginia  cooperative 
associatioa  saggested  that  s  tlvec- 
montb  basa-fenaing  period  of 
Stptawbar.  October  and  November  ba 
used  instead  of  tha  fiva-BKWth  period 
Initiafiy  rscoaaaeBded. 

The  Carolina  Federal  Order 
Ceauaittaa  ia  riieir  exeeptioaa  indicated 
that  while  thay  had  aat  prepoaed  using 


Decasibar  aa  sna  af  Iha  hasa-fanaing 
months,  they  were  aot  apposed  to  its 

Inclusioa. 

An  individual  dairy  famer  excepted 
to  Msing  AuflMst  aa  aoe  of  the  basa- 
forming  menths. 

The  primary  objesdoa  to  using 
December  as  oaa  of  tha  base-forming 
months  was  that  the  Oasa  i  atiliaation 
was  not  great  enough  to  warrant 
increaaed  profhictioB  that  woald  result 
from  using  December  as  one  of  the  base- 
forming  months. 

The  principal  ob)ectioa  to  inctudiag 
August  aa  one  of  the  base-forming 
months  was  that  dairy  farmers  in  North 
Carolina  and  South  CaroHna  would 
have  difficulty  in  rha^ng  their  milk 
production  cycle  to  oblain  increased 
milk  production  in  the  month  of  August 
due  to  heat  and  high  hsmidity. 

In  view  of  the  opposition  expressed  to 
the  indnaion  of  the  months  of  August 
and  December.  H  is  concluded  that  the 
base-forming  months  should  be 
September  through  November. 

Id  changing  from  a  S-month  to  a  3- 
month  base-forming  period,  it  ia 
necessary  to  revise  the  minimum 
number  of  days  that  a  dairy  farmer  must 
deliver  milk  to  the  market  to  receive  an 
undimimshed  base.  Since  the  months  of 
September  through  November  contain  91 
days,  a  producer  should  be  required  to 
deliver  at  least  77  days  of  prodoction  to 
be  accorded  a  full  base.  Soch  minimum 
delivery  requirement  will  permit  a 
producer  who  haa  been  degraded  a  two- 
week  period  in  which  to  regain  Grade  A 
statua 

A  base-excess  plan  for  tha  proposed 
Caroluia  Federal  order  will  provide  a 
means  of  encouraging  a  level  seasonal 
production  pattern  so  that  tha  milk 
production  and  fluid  milk  sales  will  be 
better  coordinated  during  the  year.  For 
1988.  the  record  shows  that  for  the  two- 
State  area.  X4arch  bad  the  lowest  Class  I 
utilizatiaa  with  about  80  percent  while 
September  had  tha  highest  Oasa  I 
utilization  with  about  88  percent 

A  low  variation  in  milk  production  is 
benefioal  to  prochicers.  handlers  and 
consumers,  llaa  is  because  tha  cost  of 
obtaining  additional  milk  supplies  in  the 
months  of  short  production  is 
minimized.  Also,  the  cost  of  disposing  of 
excess  milk  production  in  the  months  of 
heavy  milk  productioa  is  also 
minimized. 

The  base-excess  plan  adopted  in  this 
decision,  except  fax  the  base-forming 
months,  is  identical  to  that  pcopoaad  by 
the  order  proponents.  Bach  prodacer 
would  be  assigned  a  base  eamputed  by 
dividing  tha  producer's  total  paonds  of 
producer  aulk  in  September  through 
November  (the  basa-fonaing  period)  by 
the  nawbar  of  days'  prodactioo 


represented  ia  sock  prodacar  milk 
delivariea  or  by  77.  taUchaver  is  aiara^  A 
single  delivery  by  a  ptadsear  oo  every- 
othar-day  detivary  would  ba  considerad 
2  days'  prodactton  in  computing  a  base. 

The  uniform  (weighted  sverage)  price 
would  be  the  minfaaun  order  price 
payable  to  prodacer*  for  producer  milfc 
delivered  daring  tha  base-forming 
months  of  September  through 
November.  Such  price  woatd  also  be 
payable  to  producers  in  the  months  of 
December.  January.  February.  |uly.  and 
August  which  would  be  neither  base- 
forming  nor  base-paying  months. 

The  base-paying  months  should  ba 
March  through  June,  as  proposed.  These 
months  form  a  period  when  milk 
production  generally  is  high  and  Class  I 
utilization  of  milk  is  low.  Thus,  it  ia  a 
period  when  the  base  plan  should 
discourage  excessive  production.  This 
would  occur  because  during  the  base- 
paying  months,  payments  to  producers 
would  reflect  a  lower  price  for  any 
excess  producer  milk  delivered  to  the 
market  Thus,  the  operation  of  the  base- 
excess  plan  should  serve  to  maintain  or 
perhaps  improve,  the  seasonal 
production  pattern  of  dairy  farmers 
supplying  the  two-State  area. 

"Base  milk**  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  that  is  not  in  excess 
of  the  producer's  base  multiplied  by  the 
number  of  days  in  the  month.  'Txcess 
milk"  would  be  the  producer  milk  of  a 
producer  in  each  month  of  March 
through  lune  in  excess  of  the  producer's 
base  milk  for  the  month.  Excess  milk 
would  include  all  of  a  producer's  milk 
deliveries  during  March  through  June  if 
such  dairy  farmer  has  no  base. 

The  market  adminisU-ator  each  year 
would  compute  a  new  base  for  each 
producer  and.  by  February  1.  would 
notify  each  producer  and  the  handler 
receiving  the  milk  from  such  producer  of 
the  producer's  base.  The  market 
administrator  arauld  also  notify  a 
cooperative,  if  requested,  of  the  amount 
of  base  assigned  to  each  producer- 
member. 

In  computing  tha  uniform  prices  for 
base  and  excess  milk.  Qass  HI 
production  would  ba  assigned  to  excess 
milk  first  If  Class  UI  producer  milk  in 
the  market  exceeds  tha  pounds  of 
excess  milk  deliveries  by  producer*,  the 
uniform  price  for  excess  milk  arill  be  the 
Class  01  price.  In  aacfa  ease,  die 
additionai  vahia  for  the  remaining  Class 
III  producer  anlk  as  wall  as  tha  vahies 
for  Class  I  and  Glass  II  prodacer  milk 
will  be  reflected  in  the  uniform  price  for 
base  milk. 

As  proposed  by  producers,  tha 
unifbna  price  for  excess  milk  should  not 
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be  subject  to  a  location  adjustment 
Since  excess  milk  would  represent 
basically  producer  milk  classified  in 
Class  III  (milk  for  manufacturing  uses) 
to  which  no  location  adjustment  is 
applicable,  the  uniform  price  for  excess 
milk  should  not  be  subject  to  a  location 
adjustment.  There  is  essentially  no 
difference  in  the  location  value  of  milk 
for  Class  III  uses.  The  Class  III  price 
imder  the  Carolina  order  and  other 
Federal  milk  orders  is  equal  to  the 
average  price  per  hundredweight  for  the 
month  of  manufacturing  grade  milk  f.o.b. 
plants  in  Miimesota  and  Wisconsin.  If  a 
location  adjustment  were  applied  to  the 
uniform  price  for  excess  milk,  it  could 
result  in  applying  an  excess  price  to  the 
producer  milk  at  various  plant  locations 
that  is  less  than  the  value  of 
manufacturing  grade  milk  delivered  to 
those  same  plant  locations. 

A  prtxlucer  generally  would  deliver 
milk  continuously  throughout  the  base- 
forming  period.  However,  because  of 
various  circumstances  (e.g..  storm 
damage  at  the  farm  or  to  roads, 
temporary  suspension  of  a  health  permit 
or  temporary  loss  of  market  when  cut  off 
by  a  buying  handler),  a  prtxlucer  may  be 
off  the  market  for  a  limited  number  of 
days  during  the  base-forming  period.  In 
recognition  of  this,  a  producer  who 
delivered  at  least  77  days'  production 
during  the  base-forming  period  would 
have  average  daily  deliveries  computed 
on  the  same  basis  as  a  producer  who 
delivered  continuously  throughout  the 
entire  period  (by  dividing  the  total 
producer  milk  deliveries  by  such  dairy 
farmer  during  the  three-month  period  by 
the  number  of  days'  production 
represented  in  such  deliveries). 

The  requirement  that  a  producer 
supply  the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  to  ship  to  the  Carolina 
market  instead  of  to  other  markets  in  the 
months  when  production  is  low  relative 
to  the  demand  for  Class  I  milk.  A 
producer  who  ships  at  least  77  days' 
production  during  the  three-month  base- 
forming  period  can  reasonably  be 
considered  as  being  fully  associated 
with  the  market.  A  producer  who 
delivered  less  than  77  days'  production 
should  have  a  base  determined  by 
dividing  total  production  in  the  base- 
forming  period  by  77.  Thus,  a  producer 
who  may  have  been  supplying  the  Class 
I  needs  of  another  market  for  a 
substantial  part  of  the  base-forming 
period  would  receive  a  base  that  reflects 
the  producer's  contribution  toward 
supplying  the  fluid  needs  of  the  Carolina 
market  in  such  period. 

New  producers  coming  on  the  market 
during  the  base-paying  period  would 


generally  ba  dairy  farmers  who  had 
supplied  the  fluid  needs  of  another  order 
maricet  or  an  unregulated  market  during 
the  base-forming  period.  Milk  produced 
on  their  farms  in  the  base-paying 
months  would  represent  substantially 
milk  that  is  surplus  to  the  Class  I  needs 
of  the  maiket  with  which  they  had  been 
previously  associated.  The  deliveries  of 
such  producer*  during  the  base-paying 
months  should  ba  paid  for  at  the  excess 
milk  price. 

Also,  persons  who  have  not 
previously  supplied  a  Class  I  market 
may  become  new  producers  on  the  new 
Carolina  market  Included  In  this 
category  would  be  dairy  farmers  who 
had  previously  been  shipping 
manufacturing  grade  milk  and  persons 
starting  new  dairy  farm  operations. 
Before  coming  onto  the  market  as  a  new 
producer,  such  a  person  would  be 
expected  to  have  anticipated  in  advance 
whether  to  begin  shipping  during  the 
base-paying  months  of  March  through 
June  or  in  any  of  the  other  eight  months 
of  the  year.  If  the  choice  is  to  begin 
delivering  as  a  new  producer  in  one  of 
the  four  base-paying  months, 
presimiably  that  decision  would  be 
made  in  recognition  of  the  fact  that  the 
uniform  price  for  excess  milk  would  be 
received  for  milk  delivered  to  the  market 
in  those  months  by  producers  without 
bases. 

In  some  instances,  a  "nattiral 
disaster"  may  cause  a  producer  to  suffer 
a  significantiy  reduced  rate  of 
production  or  force  the  producer  to 
discontinue  temporarily  the  production 
of  milk  on  the  farm.  Unless  provision  is 
made  in  the  order  to  give  consideration 
to  such  occurrences  in  computing  a 
producer's  base,  the  producer  would 
suffer  an  undue  hardship.  The  order 
should  specify  the  conditions  under 
which  relief  may  be  granted  to  a 
producer  whose  production  is  adversely 
affected  in  the  base-forming  period  as 
the  result  of  an  occurrence  beyond  the 
producer's  control. 

This  can  be  achieved  by  providing 
that  the  base  assigned  to  a  person  who 
was  a  producer  within  the  preceding 
base-forming  period  may  be  increased 
to  90  percent  of  such  person's  daily 
average  producer  milk  deliveries  in  the 
month  immediately  preceding  the  month 
during  which  such  person's  production 
was  adversely  affected  by  an  allowable 
"hardship  condition."  Such  relief  would 
be  granted  only  after  the  producer 
submitted  to  the  market  administrator 
by  March  a  written  statement  that 
established  to  the  satisfaction  of  the 
market  administrator  that  the  amount  of 
milk  produced  on  that  farm  in  the 
preceding  base-forming  period  was 


substantially  raducad  because  of  a 
condition  beyond  the  producer's  control 
which  resulted  from:  (1)  Loss  by  fir*  or 
windstorm  of  a  farm  biiilding  used  la  the 
production  of  milk  on  the  producer's 
famu  (2)  Brucellosis,  bovine  tuberculosis 
or  other  infectious  diseases  in  the 
producer's  milking  herd,  as  certified  by 
a  licensed  veteriiiarian:  or  (3)  A 
quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  farmer 
from  supplying  milk  frY>m  the  farm  of 
such  producer  to  a  plant 

The  conditions  under  which  we  have 
proposed  hardship  relief  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the 
temporary  discontinuance  of  production 
on  a  dairy  farm.  Such  a  stai.dard  will 
provide  the  market  administrator  the 
guidance  necessary  for  applying  the 
provision  in  an  objective  manner. 

Allowing  hardship  relief  by  assigning 
a  producer  a  base  of  90  percent  of  such 
producer's  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  the 
hardship  occurred  provides  an  equitable 
standard  for  this  purpose.  Such  a  1 

producer  generally  would  not  have 
shipped  enough  days'  production  in  the 
base-forming  period  to  have  earned  a 
base  equal  to  such  producer's  average 
daily  deliveries.  To  assign  the  producer 
a  base  equal  to  the  producer's  average 
daily  deliveries  in  a  single  month  could 
result  in  giving  the  producer  more  base 
than  would  have  been  earned  if  the 
producer  had  not  suffered  the  hardship 
throughout  the  full  base-forming  period. 

Producers  whose  milk  was  delivered 
to  a  nonpool  plant  that  became  a  pool 
plant  after  the  beginning  of  the  base- 
forming  period  should  be  assigned  bases 
in  the  same  manner  as  if  they  had  been 
producers  during  the  base-forming 
period.  Their  bases  would  be  calculated 
from  their  deliveries  to  that  plant  in  the 
preceding  September  throu^  November 
period. 

To  acquire  pool  plant  status  under  the 
order,  a  plant  must  dispose  of  a 
specified  percentage  of  its  route 
dispositions  on  routes  in  the  maiketing 
area  or  to  other  pool  plants.  It  is 
expected  that  when  such  a  plant 
becomes  a  pool  plant  it  will  add  Class  I 
sales  to  the  pool  comparable  to  such 
sales  in  prior  periods  when  it  was  a 
nonpool  plant.  It  is  appropriate, 
therefore,  that  those  dairy  farmers  who 
have  been  supplying  that  plant  have 
bases  computed  for  them  according  to 
their  deliveries  to  the  plant  in  the  base- 
forming  period. 

Bases  assigned  to  producers  who 
supplied  a  nonpool  plant  in  the  base- 
forming  period  that  became  a  pool  plant 
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in  the  foUowing  base-payinf  period 
should  not  be  transferable,  if  soch  a 
plant  did  not  retain  its  pool  plant  status 
in  the  base-paying  period  and  its 
producers  had  been  permitted  to 
transfer  their  bases,  inequities  could 
result.  This  is  because  the  Class  I  milk  in 
the  pool  would  then  be  diminished  by 
the  plant's  Class  I  sales  ia  the  month  the 
plant  lost  its  pool  plant  status  while  the 
aggregate  producer  bases  for  the  month 
would  be  inflated  by  the  bases  that  had 
been  assigned  its  producers.  This  would 
have  enabled  these  producers  to  sell 
their  bases  to  producers  still  on  the 
market  and  for  the  latter  to  obtain  the 
benefit  of  a  greater  share  of  the  market's 
Class  I  sales  at  the  expense  of  other 
producers  on  the  market 

The  base  earned  by  any  producer  who 
supplied  the  market  in  the  preceding 
base-forming  period  should  be 
transferable.  This  will  facilitate  the 
transfer  of  property  when  a  baseholder 
dies  or  when  the  farm  of  a  baseholder  is 
sold.  It  wiD  also  facilitate  adjustments 
by  those  producers  desiring  to  expand 
or  contract  their  operations.  However, 
proper  safeguards  should  be  provided  so 
that  the  transfer  provisions  may  not  be 
exploited  at  the  expense  of  producers 
regularly  supplying  the  market. 

The  amount  of  a  base  transferred 
could  be  m  its  entirety  or  in  amounts  of 
not  less  than  300  pounds.  These  limits, 
which  were  proposed  at  the  hearing,  are 
administratively  practicable  and  should 
be  adequate  under  conditions  in  the 
Carolina  market. 

The  proposed  order  provisions  did  not 
specify  thai  base  may  be  transferred 
only  to  another  dairy  fanner.  However, 
under  the  base  plan  provisions  adopted 
herein,  only  a  producer  may  establish 
base.  Bid  asly  producer  milk  could  be 
base  milk.  Since  a  base  is  useful  only  to 
producers,  only  producers  should  be 
permitted  to  hold  base.  There  was  no 
testimooy  presented  at  the  hearing  to 
indicate  an  inteaC  that  other  person* 
should  be  permitted  to  hold  base. 
According,  the  order  provides,  in  this 
regard,  that  base  may  be  transferred 
only  to  a  person  who  is  or  will  be  a 
producer  by  the  end  of  the  month  that 
the  transfer  is  to  be  effective. 

Base  transfers  would  be  effective  on 
the  first  day  of  Ae  month  following  the 
date  on  whicfa  aa  application  fur 
transfer  ia  received  by  the  market 
administrator.  S«cii  application  should 
be  on  a  form  approved  by  the  market 
administrator,  signed  by  the  baseholder 
or  the  baseholder's  heirs  and  the  person 
to  whom  the  base  is  to  be  transferred.  0 
a  base  is  held  jointly,  the  application  for 
transfer  should  be  signed  b^  all  joint 
holders  or  their  heirs.  These  provisions 
will  insure  that  there  is  no 


misunderstandinf  between  the  parties 
involved  coacening  transCars. 

The  base  astabbsmd  by  a  partnership 
may  be  divided  betvMen  partners  on 
any  basis  agreed  on  in  writing  by  them 
if  written  notifies bon  of  the  agreed  upon 
division,  signed  by  each  party,  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  the  division  is  to  be  effective. 
This  will  facihtate  the  division  of  the 
assets  of  a  partnership  that  is  dissolved 
during  the  base-paying  penod.  On  the 
other  hand,  it  will  in  no  way  affect  the 
total  quantity  of  base  milk  in  the  pool, 
irrespective  of  the  manner  in  which  the 
division  of  the  base  is  made  between  the 
partners. 

Likewise,  two  or  more  individual 
producers  who  establish  bases 
separately  and  decide  to  form  a 
partnership  should  be  permitted  to 
combine  their  bases.  Although  the 
proposed  order  would  not  have  provided 
this,  the  new  order  is  drafted  to 
accommodate  this  situation.  The 
combination  of  individual  bases  by 
producers  forming  a  partnership  would 
not  affect  the  quantity  of  base  milk  in 
the  pool. 

A  producer  who  transferred  all  or  part 
of  such  producer's  base  on  or  after 
February  1  should  not  be  permitted  to 
receive  other  base  by  transfer  that 
would  be  applicable  within  the  March- 
|une  period  of  the  same  year.  Further,  a 
producer  who  receives  base  by  transfer 
on  or  after  February  1  should  not  be 
permitted  to  transfer  a  portion  of  such 
producer's  base  to  be  applicable  within 
the  March-June  period  of  the  same  year, 
but  should  be  permitted  to  transfer  the 
entire  base.  These  provisions  will  tend 
to  insure  that  the  exchange  of  bases 
between  producers  are  bona  fide 
transfers.  Absent  these  provisions,  the 
transferring  of  bases  back  and  forth  by 
two  or  more  producers  throu^out  the 
base- paying  period  could  result  in 
unwarrantedly  increasing  their  share  of 
the  total  payments  under  the  order  for 
producer  milk  at  the  expense  of  all  of 
the  other  producers. 

The  first  base-forming  period  under 
the  proposed  order  wotdd  be  September 
1990  through  November  199a  Complete 
data  would  be  available  at  the  end  of 
that  period  to  compute  bases.  The  first 
application  of  the  base  snd  excess 
payment  provisions  would  then  be  for 
K4arch  1991  dehveries. 

Multiple  component  pricing.  A  plan 
fur  pricing  milk  on  the  basis  of  its  nonfat 
solids  and  butterfat  compoacnts  should 
not  be  adopted  on  the  basis  of  this 
record. 

Proponents  of  a  multiple  component 
pricing  [MCP)  plan  proposed  that  the 
differential  value  of  milk  used  in  Class  1 


and  Class  II  be  pooled  to  determine 
producers'  shares  of  the  higher-valued 
uses,  and  the  vahia  of  nonfat  milk  soHds 
used  in  Class  R  snd  Qass  III  be  pooled 
with  the  vahie  of  skim  milk  used  in 
Class  I  to  determine  the  value  of  nonfat 
milk  solids  in  producer  milk. 

Proponents  of  an  MCP  system  were 
the  Carolina  Jersey  MiHc  Producers 
Association.  Midlands  Jersey  Milk 
Producers  Association  and  Sumter 
Dairies.  Inc  The  two  producer 
associations  consist  of  35  dairy  farmers. 
The  15  members  of  the  Cardhia  Jersey 
Milk  Producers  Association  ship  their 
milk  to  Hunter  Jersey  Farms.  The  20 
members  of  the  Midlands  Jersey  Milk 
Producers  Association  ship  their  milk 
supply  to  Sumter  Dairies. 

The  Carolina  Guernsey  Producers 
Association,  while  opposed  to  s  Federal 
milk  order  for  the  Carolines,  indicated 
that  it  supported  MCP  in  the  event  a 
Federal  order  was  made  effective.  This 
dairy  farmer  association  consists  of  12 
members  who  ship  to  Carolina  Dairy. 

Eight  of  the  nine  dairy  fanner 
organizations  who  favored  a  Federal 
order  for  the  Carolinas  opposed  the  use 
of  MCP.  The  eight  organizations 
represent  about  84  percent  of  the  milk 
that  is  expected  to  be  pooled  under  the 
order.  Piedmont  Milk  Sales,  a  milk 
marketing  organization,  also  opposed 
MCP. 

Proponents  of  MCP  expended  a  k)t  of 
time  and  effort  in  the  preparation  and 
presentation  of  their  proposal  They 
brought  in  an  expert  writness  from 
California  to  testify  on  the  testing 
procedures  used  in  California  to 
determine  the  nonfat  solids  content  of 
milk  and  on  the  cost  of  performing  such 
tests.  MCP  proponents  also  brought  in  a 
professor  from  Cornell  University  to 
testify  on  the  vslidity  of  milk  testing 
methods  and  procedures.  Proponents 
also  brought  in  an  Ohio  University 
professor  to  rationalize  why  MCP  would 
be  appropriate  in  a  market  with  a  high 
Class  I  utilization. 

The  principal  witness  for  MCP  was  an 
economist  with  35  years  of  experience  in 
the  field  of  milk  mariieting  and 
classified  milk  pricing  programs.  The 
witness  testified  at  length  on  why  he 
believed  that  MCP  was  superior  to 
butterfat  and  skim  milk  pricing.  He  also 
explained  in  detail  how  the  proposed 
pricing  procedure  would  operate  at  the 
handler  level  and  the  producer  leveL 

Another  witness  for  the  MCP 
procedure  was  the  general  manager  of 
National  All-Jersey,  faic  The  witness 
indicated  that  his  organization  is 
promoting  the  nationwide  adoption  of 
MCP. 
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Proponents  of  MCP  contended  in  their 
brief  that  the  merit*  of  MCP  are  well 
known.  They  indicated  that  Ike  merit*  of 
such  pricing  have  been  recognised  and 
agreed  upon  by  scientists  and  others  in 
this  country  and  throughout  the  world. 

Proponents'  brief  listed  and  countered 
the  objections  that  are  raised  to  the  use 
of  MCP.  The  objections  which  they 
noted  and  to  which  they  responded 
were  as  follows: 

(1)  MCP  is  not  appropriate  in  a  market 
with  a  high  Class  I  use. 

(2)  MCP  will  bring  about  an  improper 
redistribution  of  money  among 
producers. 

(3)  The  cost  of  the  additional  testing  if 
MCP  is  implemented  would  be  2  cents 
per  hundredweight 

(4)  Handlers'  cost  for  milk  in  Class  11 
and  Class  111  uses  would  be  increased 
due  to  additional  testing  required. 

(5)  MCP  can  serve  no  useful  purpose 
but  only  redistributes  among  dairy 
farmers  whatever  money  would  be  there 
anyway. 

'The  sokesman  for  the  8  cooperative 
associations  proposing  the  new  order 
opposed  the  component  pricing 
procedure  for  the  following  reasons: 

1.  The  proposed  pricing  plan  generally 
referred  to  as  component  pricing  is  not  a 
true  component  pricing  procedure.  The 
pricing  plan  does  not  reflect  a  true 
market  valua  for  solids-not-fat  because 
their  value  would  be  computed  by  a 
residual  valuation  approach. 

2.  The  proposed  plan  would  pay 
producers  a  solids-not-fat  differential  for 
all  the  solids-not-fat  that  producers 
deliver  while  charging  handlers  only  for 
the  solids-not-fat  differential  for  milk 
used  in  the  production  of  Class  II  and 
Class  III  products. 

3.  The  proposed  pricing  plan  would 
result  in  the  following  costs: 

a.  Producers  would  incur  the  added 
cost  of  testing  their  milk  for  solids-not- 
fat:  and 

b.  Keeping  records  of  solids-not-fat 
tests,  posting  the  tests  to  producer 
payrolls,  paying  producers  on  the  basis 
of  solids-not-fat  auditing  and 
verification  by  the  market  administrator 
would  be  more  costly. 

4.  Adoption  of  component  pricing 
would  result  in  lower  net  returns  to 
producers.  The  proposed  pricing  would 
not  generate  any  new  revenues  and 
there  would  be  an  added  cost  of 
redividing  the  total  returns  to  producers 
on  the  basis  of  the  solids-not-fat  in  each 
producer's  milk. 

5.  Marketing  conditions  in  the 
proposed  Carolina  marketing  area  differ 
in  many  respects  from  the  marketing 
conditions  that  prevailed  in  the  Great 
Basin  marketing  area  when  an  MCP 
plan  was  adopted  for  that  order. 


There  wa*  no  testimony  in  ■npport  of 
MCP  from  handler*.  Kraft  Land-O-Siia 
and  Dairy  Fresh  opposed  suck  pridng.  A 
refprescntative  of  Milkco  and  Hunter 
Jersey  Farms  indicated  thase  two 
handler*  were  not  oppoaad  lo 
component  pricing  but  Im  offerad  bo 
supporting  testimony  on  their  behalf. 

Krah's  position  seemed  to  be  that  if 
MCP  is  adopted,  the  protein  content  of 
milk  should  be  the  bast*  of  pricing 
instead  of  the  nonfat  aolid*  content  of 
milk.  In  addition.  Kraft'*  witne** 
emphasized  that  such  payment  shoold 
be  conditioned  upon  the  aomatic  cell 
count  of  the  milk.  The  witness  indicatad 
that  increased  cheeae  yield*  from  milk 
containing  higher  level*  of  protein  ara 
conditioned  upon  the  aomatic  cell  count 

Kraft  Inc.,  *et  forth  in  it*  brief  tha 
following  arguments  regarding  the  uaa  of 
MCP: 

(1)  Quality  factors,  such  as  somatic 
cell  count  must  be  included  in  any 
protein  payment  schedule. 

(2)  The  pricing  adjustments  proposed 
for  the  Carolina  market  exceed 
adjustments  paid  in  the  competitive 
marketplace. 

(3)  The  proposed  MCP  scheme  would 
result  in  non-uniform  prices  to  handler* 
receiving  milk  for  the  same  use 
classification. 

(4)  The  proposed  MCP  scheme  would 
result  in  non-uniformity  and  inequity 
between  producers. 

(5)  The  proposal  for  solids-not-fat 
pricing  would  result  in  undue  costs  and 
burdens  upon  fluid  milk  handlers. 

(6)  Conditions  in  the  Carolinas  are 
very  different  from  those  relied  upon  by 
the  Secretary  in  adopting  MCP  pricing  io 
the  Great  Basin  market. 

Kraft  Inc.,  also  noted  that  there  is 
virtually  no  use  of  MCP  by  handlers  and 
producers  in  the  Carolinas  or  elsewhere 
in  the  Southeast  With  regard  to  the 
contention  of  the  proponents  of  MCP 
that  their  proposal  would  send  a  signal 
encouraging  more  skim  and  less  fat 
solids  in  milk.  Kraft  pointed  out  that 
there  is  a  direct  correlation  between  fat 
and  nonfat  solids  in  milk.  Kraft  also 
noted  that  MCP  adjustments  would 
apply  to  only  15  percent  of  the  milk 
purchased  by  handlers  while  all  of  tha 
producer  milk  in  the  market  would  need 
to  be  tested  for  nonfat  solids  content  As 
a  consequence  of  the  additional  testing. 
Kraft  indicated  that  die  net  returns  to 
producers  would  decline  since  expenses 
would  be  added  without  any  offsetting 
new  revenues. 

The  proponents  and  oppoftents  of 
MCP  at  the  hearing  were  primarily 
representatives  of  dairy  farmers. 
Handlers  of  milk  were  somewhat 
indifferent  to  whether  milk  was  priced 
on  the  basis  of  skim  milk  and  butterfat 


or  MCP.  Tha  aparator*  of  primarOy  fltiid 
ndlk  opetatioa*  would  not  ba 
aigniflcantljr  afiacted  even  though  MCP 
were  adopted.  Hm  reason  for  their 
indiffaraaoa  la  that  Qaaa  1  milk  stilizad 
in  tha  plant  woald  continaa  to  be  priced 
on  the  baais  of  aktan  milk  and  battaifat 
content  Tha  daaa  I  operatora  woald 
incur  added  costs  if  they  elected  to 
purchase  and  operate  new  testing 
equipment  to  teat  for  multiple 
componenta.  Thaae  plant  operatora 
would  taicar  additional  costs  to  hire  or 
train  tachnidana  to  operate  the  new 
equipment 

Plant  operators  who  utilize  milk  in 
Claaa  II  uses  would  be  the  ones  who 
would  be  primarily  impacted  by  the 
adoption  of  MCP.  These  operators 
would  have  to  pay  on  the  basis  of  the 
butterfat  and  the  nonfat  solids  content 
of  the  milk. 

Distributing  plants  that  would  be 
pooled  are  not  utilizing  milk  in  Class  III 
products.  Milk  that  is  priced  in  Class  III 
uses  under  the  order  would  be  milk  thst 
is  surplus  to  the  fhdd  milk  needs  of  the 
market.  For  the  most  part  such  milk 
would  be  milk  that  is  diverted  to 
nonpool  plants. 

One  of  the  reasons  advanced  by 
proponents  for  using  MCP  in  the 
Carolina  market  is  that  such  pridng  is  a 
means  by  which  handlers  would 
reimburse  producers  for  the  added  value 
of  milk  with  higher  solids  that  is  utilized 
in  Class  n  and  Class  III  uses.  However, 
in  this  market  no  more  that  15  percent  to 
20  percent  of  the  producer  milk  is 
expected  to  be  used  for  Class  II  or  Class 
III  purposes.  At  this  level  of  Class  11/ 
Class  in  utilization,  MCP  would  serve 
little  purpose  in  compensating  producers 
for  higher  solids  milk.  Furthermore,  tha 
use  of  MCP  would  require  additional 
testing  and  record  keeping  at  additional 
expense  to  handlers  and  producers 
while  the  returns  from  MCP  would  be 
very  limited.  Moreover,  less  than  five 
percent  of  the  producers  who  are 
expected  to  deliver  their  milk  to  the 
Carolina  market  favor  MCP.  In  view  of 
the  limited  returns  that  would  accrue  to 
producers,  the  additional  record  keeping 
that  would  be  required  for  handler*,  and 
the  lack  of  support  for  such  nonfat  solids 
and  butterfat  pricing,  it  is  conduded  that 
MCP  should  not  be  adopted  in  this 
market  at  this  time. 

In  lieu  of  incorporating  MCP  in  the 
Carolina  order,  Kraft  suggested  that  the 
section  of  the  order  dealing  with 
butterfat  differentials  be  modified  to 
allow  handlers  to  make  equal 
deductions  and  additions  to  the  uniform 
prices  due  producers  on  the  basis  of  tha 
protein  and  somstic  cell  content  of  each 
producer's  milk.  The  suggestion  would 
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not  letult  in  the  uniformity  necessary  to 
assure  equitable  pricing  of  milk  between 
handlers  and  among  producers.  Such 
deductions  and  premiums  would  be 
voluntary  and  their  rates  could  vary 
between  handlers.  Furthermore,  there  is 
no  reason  to  believe  that  such  a  system 
would  be  used  by  all  handlers. 
Accordingly,  the  proposed  modifications 
should  not  be  adopted. 

Exceptions  to  the  Department's  failure 
to  include  MCP  in  the  regulatory 
provisions  of  the  order  recommended  for 
the  Carolines  were  submitted  by  the 
Commissioner  of  the  South  Carolina 
Department  of  Agriculture,  by  the  South 
Carolina  Farm  Bureau  Federation,  and 
by  National  All-Jersey,  Inc  The  jersey 
association  submitted  its  exceptions  on 
behalf  of  Carolina  |ersey  Milk  Producers 
Association,  inc.  Midlands  Milk 
Producers  Association,  and  Sumter 
Dairies,  Inc. 

The  Commissioner  of  the  South 
Carolina  Department  of  Agriculture 
indicated  in  his  exceptions  that  he 
favored  a  Federal  milk  order  for  the 
Carolines  but  that  he  opposed  the 
traditional  pricing  system  recommended 
for  the  regulatory  program.  The 
Commissioner  considers  the  traditional 
system  of  pricing  outdated  because  the 
"most  valuable  part  of  the  milk,  the 
solids-not-fat  portion,  is  not  considered 
in  the  payment  to  the  producer." 

The  South  Carolina  Farm  Bureau 
Federation  indicated  that  they  were 
"extremely  disappointed  that  the  order 
will  not  use  a  multiple  component  basis 
for  setting  prices."  In  their  exceptions, 
the  Federation  states  that  there  are  two 
instances  in  which  invalid  conclusions 
are  drawn  based  on  testimony  given  at 
the  hearing.  In  the  first  instance,  they 
indicate  that  the  recommended  decision 
states  that  "eight  of  the  nine  dairy 
farmer  organizations  who  favored  a 
Federal  order  for  the  Carolinas  opposed 
the  use  of  MCP.  The  eight  organizations 
represent  about  84  percent  of  the  milk 
that  is  expected  to  be  pooled  under  the 
order." 

The  second  instance  in  which  the 
Federation  contends  an  invalid 
conclusion  was  drawn  refers  to  a 
statement  in  the  decision  that  "*  *  * 
less  than  5  percent  of  the  producers  who 
are  expecteid  to  deliver  their  milk  to  the 
Carolina  market  favor  MCP." 

The  National  All-Jersey.  Inc..  in  its 
exceptions  tbok  issue  with  the 
Department's  conclusion  that  MCP 
would  "serve  little  purpose  in 
compensating  producers  for  higher 
solids"  and  the  three  bases  cited  by  the 
Department  in  support  of  that 
conclusion.  The  three  bases,  as 
summarized  in  the  exceptions,  were 
limited  returns  that  accrie  to  producers. 


the  additioaal  costs  involved  and  the 
lack  of  support  for  MCP. 

The  Carolina  Federal  Order 
Committee  in  its  exceptions  commented 
that  "as  at  the  hearing,  the  committee 
continues  to  oppose  the  adoption  of  the 
proposed  multiple  component  pricing 
plan."  At  the  hearing  the  Committee's 
representative  testified  "*  *  *  And  with 
the  exception  of  the  proponents  of 
proposal  No.  4.  and  that  is  the  Midlands 
Jersey  Milk  Producers  Association,  the 
organizations  I  represent  caimot  support 
the  adoption  of  the  component  pricing 
as  it  is  contained  in  proposal  No.  4. 
Now,  we  are  not  opposing  component 
pricing  per  se,  but  find  that  we  cannot 
support  the  procedure  as  contained  in 
proposal  No.  4.  Now,  these 
organizations  that  I  represent,  they  do 
represent  approximately  170  million 
pounds  of  milk  to  be  pooled  under  the 
order,  or  about  84  percent  of  that 
producer  milk  that  we  expect  will  be 
pooled  under  the  proposed  Carolina 
Federal  order." 

In  view  of  the  limited  returns  to 
producers,  the  additional  costs  and 
paperwork  burden  involved,  and  the 
lack  of  support  among  dairy  farmers  for 
MCP,  such  pricing  should  not  be 
adopted  in  the  Carolina  order.  The 
exceptions  to  the  Department's  failure  to 
adopt  MCP  in  its  recommended  decision 
fail  to  indicate  any  factors  that  have  not 
been  fully  considered  earlier,  and. 
accordingly,  the  exceptions  are  hereby 
denied, 
(e)  Administrative  provisions. 
Charges  on  overdue  accounts.  Late- 
payment  charges  should  apply  on  all 
funds  due  the  market  administrator 
(sections  71. 76. 77. 85,  and  86— 
Payments  to  the  producer-settlement 
fund,  payments  by  handlers  operating  a 
partially  regulated  distributing  plant, 
adjustment  of  accounts,  assessment  for 
order  administration  and  deductions  for 
marketing  services,  respectively)  and  on 
payments  due  to  producers  and 
cooperative  associations  (section  73 — 
Payments  to  producers  and  to 
cooperative  associations).  The  charge 
for  late  payments  should  be  one  and 
one-fourth  percent  for  each  month  or 
portion  thereof  that  such  payment  is 
overdue.  The  order  should  also  provide 
that  the  amounts  payable  on  overdue 
accounts  be  computed  monthly  on  each 
unpaid  obligation,  which  should  include 
any  unpaid  charges  previously 
computed  on  such  overdue  accounts. 
Any  obligation  that  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  should  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 


#hen  due.  Also,  all  monies  collected  on 
overdue  accounts  should  be  paid  to  the 
administrative  fund  maintained  by  the 
market  administrator. 

Although  the  order  proponents 
indicated  in  their  testimony  that  a  late- 
payment  charge  should  apply  to 
deductions  for  marketing  services,  their 
proposed  order  language  did  not  include 
a  reference  to  section  86.  The  order 
language  adopted  herein  has  been 
modiHed  by  including  this  section  of  the 
order. 

The  order  proponents  proposed  that 
unpaid  handler  obligations  to  the  market 
administrator  and  to  producers  and 
cooperative  associations  be  increased 
one  and  one-fourth  percent  for  each 
month  or  portion  of  a  month  that  such 
obligation  is  overdue.  The  spokesman 
stated  that  the  intent  of  the  proposal 
was  to  encourage  prompt  payment  of 
handler  obligations  to  the  market 
administrator.  He  testified  that  1.5 
percent  per  month  was  about  the  going 
annual  rate  for  short-term  (business) 
loans  at  the  time  of  the  hearing. 
It  is  essential  to  the  effective 
operation  of  the  order  that  handler 
payments  for  obligations  under  the 
order  be  made  promptly.  Under  the 
marketwide  pooling  arrangement,  it  Is 
necessary  that  handlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The 
success  of  this  arrangement  depends  on 
the  solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  and  marketing 
service  funds  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
maricet  administrator  to  carry  out  his 
duties  in  a  timely  and  efficient  manner. 
Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  producers  or  cooperative 
associations  late  are,  in  effect, 
borrowing  money  from  producers.  In  the 
absence  of  any  late-payment  charge  that 
approximates  the  cost  of  borrowing 
money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 
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It  ahould  be  noted  that  late-payment 
charges  are  not  a  subatitula  few  prompt 
paymanta  by  bandlera.  Thoaa  delimpnnt 
in  their  obUgationa  would  still  be  aub^ 
to  legal  enforceBent  action  aa 
authorized  wider  the  Act 

Under  the  provkiona  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  one  and  one- 
fourth  percent  on  the  day  after  the  due 
date.  Any  remaining  unpaid  portion  of 
the  original  obligation  would  be  further 
increased  by  one  and  one-fonrtb  percent 
on  the  same  date  of  each  succeeding 
month  until  the  obligation  is  paid.  The 
late-payment  charge  would  apply  not 
only  to  the  original  obligation  but  also  to 
any  unpaid  charges  previously  assessed. 
Also,  the  charge  should  apply  whether 
the  obligation  is  paid  1  day  late  or  10 
days  late,  and  sboukl  be  applicable  to 
both  fully  regulated  and  partially 
regulated  handlers  alike. 

Late-payment  charges  on  all  overdue 
accounts  should  accrue  to  the 
administrative  expense  fund  maintained 
by  the  market  administrator.  In  the 
event  a  handler  is  delinquent  in  the 
payment  of  an  obligation,  money  must 
be  spent  by  the  market  administrator  in 
determining  the  amount  of  the  late- 
payment  charges  and  in  collecting  such 
payments.  The  money  to  cover  the  cost 
of  these  activities  comes  from  the 
administrative  assessment  fund.  Thus, 
the  competitors  of  the  noncomplying 
handlers  who  pay  assessments  to  this 
fund  are  bearing  the  administrative 
costs  of  dealing  with  the  delinquent 
handler.  Therefore,  it  is  reasonable  that 
late-payment  charges  assessed  on 
noncomplying  handlers  be  used  to  help 
defray  the  administrative  costs. 

If  the  order  provided  that  charges  on 
overdue  amounts  to  producers  and 
cooperatives  be  paid  to  the  producer- 
settlement  fund  in  this  market  where 
most  of  the  milk  received  by  handlers  is 
from  cooperatives,  it  would  tend  to 
reduce  the  incentive  for  cooperatives  to 
insist  on  timely  payments  from  handlers. 
This  would  detract  from  the  basic  intent 
of  the  late-payment  charge.  More 
importantly,  as  previously  noted,  money 
must  be  spent  by  the  market 
administrator  in  determining  the  amount 
of  the  late-payment  charges  and  in 
collecting  sudi  payments.  The  money  to 
cover  the  cost  of  these  activities  comes 
from  the  administrative  expense  fund. 

The  order  provides  that  a  late- 
payment  charge  on  delinquent  report 
obligations  be  based  on  the  date  that  the 
obligations  were  due  if  the  report  had 
been  filed  timely.  This  proposed 
proviaion  is  contained  in  sevtral  Federal 
orders  and  is  intended  to  insure  that 


handlers  do  not  obtain  any  acooomic 
gaia  l^  intentionally  reportiot  lata. 

Mark»tuig  $«fvice».  The  new  order 
should  provide  for  furnishing  marketing 
services  to  prodncera.  such  aa  verifying 
the  teata  and  weights  of  praduoar  a^ 
and  furnishing  ssarket  infomatioa. 
These  services  should  be  provided  by 
the  market  administrator,  and  ihm  cost 
should  be  borne  by  producers  for  whom 
the  services  are  rendered.  However,  any 
cooperative  association,  if  approved  lor 
such  activity  by  the  Secretary,  may 
perform  such  services  for  its  piodncers 
in  lien  of  having  the  market 
administrator  perform  the  services. 

The  order  proponents  proposed  that  a 
marketing  services  proWsioa  be 
included  in  the  new  order  end  that  it  be 
funded  by  an  assessment  of  S  cents  per 
hundredweight  of  prodection  to  be  paid 
by  the  producers  for  whom  the  market 
administrator  performs  the  prescribed 
services.  The  spokesman  testified  tbet 
the  S-cent  rate  should  provide  edeqaate 
funds  for  the  market  administrator  to 
provide  marketing  services  to 
nonmembers,  based  on  an  analysis  of 
the  expense  of  such  programs  in  other 
markets.  Also,  he  noted  that  the  rate 
provided  in  an  order  is  a  maximum  rate 
that  can  be  reduced  by  the  Secretary  if 
experience  shows  that  the  services  cen 
be  provided  for  a  lesser  amount.  He 
stated  that  a  marketing  services 
provision  is  needed  because  producers 
who  are  not  members  of  a  cooperative 
do  not  have  such  a  program  provided 
and  that  such  producers  would  benefit 
from  such  services. 

The  spokesman  for  the  order 
proponents  testified  that  if  a  producer  is 
a  member  of  a  cooperative  association, 
these  services  are  performed  by  the 
cooperative  association  and  are  paid  for 
by  the  members  of  the  cooperative 
association.  The  cooperative  necessarily 
performs  these  services  in  an  effort  to 
assure  their  membe'rs  of  accurate 
butterfat  tests  and  weights  and  reliable 
market  information  and  other  services. 
The  spokesman  said  that  there  is  no 
need  for  the  market  administrator  to 
duplicate  the  services  which  the 
cooperative  association  normally 
provides  for  its  membership.  The  market 
administrator,  he  said,  must  rely  on  the 
cooperative's  results  in  his  auditing 
program  insofar  as  it  is  involved  with 
the  full  accounting  of  milk  and  butterfat 
He  said  that  it  is  essential  that  the 
performance  of  cooperative  associations 
with  respect  to  the  performance  of  these 
marketing  services  be  reviewed  by  the 
Secretary.  The  cooperativa  association, 
he  said,  will  be  entitled  to  perform  these 
services  only  after  application  to  the 
market  administrator,  and  a 


demoaatration  diat  Uia  cooperativa  la 
fully  qaalified  and  capable  of 
performint  the  services. 

Milk  proidnced  on  a  handlar'a  o«sn 
farm  slymld  be  exempt  from  mariMtinf 
service  dadnctions.  even  thoogh  it  is 
sabiect  to  other  provisioas  af  die  ordar. 
Thwe  are  no  payments  to  other  paraana 
on  sudi  miUL  Hanoe.  there  is  no  need  to 
provide  the  same  markethig  servleaa  as 
are  providad  other  prodaoers. 

Tha  odier  aervice  provided,  that  of 
fionishing  narket  infonaation.  is 
designed  to  keep  the  producer  inforsasd 
of  developments  that  might  affect  such 
producer's  prici  or  maiket  outlet  in 
order  that  the  producer  SMy  better 
evaluate  marketing  conditions.  The 
objective  of  the  profram  ia  to  aid 
producers  to  achieve  and  maintain 
orderly  marketing  conditions  for  their 
milk. 

In  the  case  of  producers  who  merket 
their  milk  through  a  cooperative 
association,  the  Act  euthorizes  such 
cooperative  to  perform  these  marketing 
services,  end  the  costs  of  these  services 
normslly  are  borne  by  such  producers 
through  membership  dues. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  a  proportionate 
share  of  the  cost  of  administering  the 
order.  For  this  purpose,  a  charge  of  4 
cents  per  hundredweight  or  snch  lesser 
amount  as  the  Secretary  may  prescribe, 
on  producer  milk  (including  milk  of  such 
handler's  own  production)  and  on  other 
source  milk  allocated  to  Class  I  (except 
milk  so  assessed  under  another  Federal 
order)  is  provided. 

The  market  administrator  must  have 
sufficient  funds  to  administer  properiy 
the  terms  of  the  order.  The  Act  provides 
that  the  cost  of  administration  shall  be 
financed  through  an  assessment  on 
handlers.  A  principal  function  of  the 
market  administrator  is  to  verify  the 
receipts  and  dispositions  of  milk  from 
all  sources.  Equity  in  sharing  the  cost  of 
administration  of  the  order  among 
handlers  will  be  achieved,  therefore,  by 
applying  the  administrative  assessment 
on  the  basis  of  milk  received  from  dairy 
fanners  (including  milk  diverted  to 
nonpool  plants)  and  on  other  source 
milk  allocated  to  Class  I  milL 

The  proposed  order  provides  that  a 
cooperative  shall  be  the  handler  on  milk 
it  delivers  in  tank  trucks  from  producers' 
farms  to  pool  plants  of  other  handlers. 
The  cooperativa  is  tha  handler  on  such 
milk  basically  for  die  purpoas  of  awkinf 
payawnts  to  its  Individual  members.  For 
pricii^  purposes,  however,  the  handlars 
that  receive  such  milk  et  their  planU 
would  treat  it  the  same  as  any  other 
direct  receipts  from  producers. 
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The  market  administrator  must  verify 
by  audit  the  receipts  and  utilization  at 
each  pool  plant  whether  the  plant 
operator  buys  milk  directly  from 
producers  or  through  a  cooperative  as  a 
bulk  tank  handler.  Thus,  the  pool  plant 
operator  receiving  such  milk  should  pay 
the  administrative  assessment  on  it  on 
the  same  basis  as  for  producer  milk 
received  at  the  plant  The  cooperative 
bulk  tank  handler  would  be  liable  only 
for  the  administrative  assessment  on  the 
quantity  of  milk  picked  up  at  producers' 
farms  that  is  not  received  at  the  pool 
plant 

The  order  specifies  minimum 
performance  standards  that  must  be  met 
to  obtain  regulated  status.  The  operator 
of  a  plant  not  meeting  such  standards 
(i.e..,  a  partially  regulated  distributing 
plant)  is  required  to  either  (1)  make 
specified  payments  (discussed 
elsewhere  in  this  decision)  into  the 
producer-settlement  fund  on  route 
dispositions  in  the  marketing  area  in 
excess  of  offsetting  purchases  of  Federal 
order  Class  I  milk,  or  (2)  otherwise  pay 
into  such  fund  and /or  to  dairy  farmers 
an  amount  not  less  than  the  classified 
use  value  of  all  receipts  from  dairy 
fanners  computed  as  though  such  plant 
were  a  fully  reg\ilated  plant 

In  administering  the  order  as  it 
applies  to  partially  regulated 
distributing  plants,  the  market 
administrator  incurs  expenses  in 
essentially  the  same  manner  as  in 
applying  die  order  to  pool  handlers, 
even  though  the  order  is  not  applicable 
to  the  partially  regulated  handler  to  the 
same  extent  as  to  fully  regulated 
handlers.  Hence,  payment  of  the 
administrative  assessment  on  the 
partially  regulated  handler's  in-area 
sales  only  would  reasonably  constitute 
^  such  handler's  pro  rata  share  of  the 
administrative  expense. 

In  the  case  of  unregulated  milk  that 
enters  the  market  through  a  regulated 
plant  for  Qass  I  use.  it  is  the  regulated 
handler  who  utilizes  the  unregulated 
n^lk  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of 
such  milk.  Also,  the  receipts  and 
utilization  of  all  milk  at  the  regulated 
handler's  plant  are  subject  to 
verification  by  the  market  administrator. 
Hence,  the  regulated  handler  should  be 
responsible  for  payment  of  the 
administrative  assessment  on  such 
unregulated  milk. 

The  order  is  designed  so  that  the  cost 
of  administration  is  shared  equitably 
among  handlers  distributing  milk  in  the 
proposed  marketing  area.  However,  to 
avoid  duplication,  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  order. 


Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when 
experience  indicates  a  lower  rate  will  be 
sufHcient  to  provide  adequate  funds  for 
the  administration  of  the  order. 

Proponents,  in  confimction  with  their 
producer-handler  definition,  proposed 
that  the  administiative  assessment  also 
apply  to  all  producer-handlers. 
Proponents  contend  that  it  is  unfair  to 
other  handlers  to  incur  an 
administrative  assessment  as  a  result  of 
costs  that  are  incurred  in  determining 
whether  certain  operations  should  be 
qualified  as  producer-handlers  and  thus 
be  exempt  from  the  pricing  and  pooling 
provisions.  Basically,  proponents 
contend  that  producer-handlers  should 
pay  their  pro  rata  share  of  at  least  the 
administrative  costs  involved  in 
determining  and  monitoring  their 
exempt  status.  Proponents  contend  that 
handlers  should  not  have  to  bear  such 
cost  since  they  do  not  benefit  from  the 
producer-handler  exemption. 

Contrary  to  proponents'  views, 
handlers  do  derive  a  benefit  from  the 
administrative  expense  that  they  incur. 
To  the  extent  administrative  costs  are 
incurred  in  administering  the  producer- 
handler  provisions,  handlers  are  assured 
that  producer-handlers  continue  to 
operate  in  the  manner  provided  under 
the  order.  As  previously  stated,  this 
insures  that  producer-handlers  are  not 
able  to  transfer  the  costs  and  risks  of 
their  operation  to  others  and. 
consequenUy.  are  not  able  to  gain  a 
demonstrable  advantage  relative  to 
producers  or  handlers.  In  addition,  the 
producer-handler  exemption  from  the 
administrative  assessment  is  similar  to 
the  exemption  of  the  assessment  on 
other  handlers  for  receipts  of  other 
source  milk  that  is  allocated  to  other 
than  Qass  I  use.  Such  receipts  affect  the 
administrative  costs  and  complicate  the 
verification  process  involved  in 
determining  the  utilization  of  producer 
milk.  Therefore,  the  proposal  to  apply  an 
administrative  assessment  to  producer- 
handlers  is  denied. 

General  provisions.  The  Carolina 
order  adopted  herein  incorporates,  by 
reference,  certain  terms,  definitions,  and 
administrative  provisions  that  are 
included  in  part  1000  of  the  Code  of 
Federal  Regulations.  These  provisions 
are  common  to  all  Federal  milk  orders, 
having  been  so  adopted  effective  July  1. 
1971  (36  FR  9644). 

The  first  section  fS  1000.1)  states  that 
the  uniform  provisions  included  in  part 
1000  shall  be  a  part  of  each  Federal  milk 
marketing  order  as  if  set  forth  in  full  in 
each  order,  except  in  any  order  where 


any  such  provision  is  expressly  defined 
or  modified  otherwise. 

The  second  section  (i  1000.2)  includes 
definitions  of  five  general  terms  used  in 
all  Federal  milk  orders:  Act  Order, 
Department  Secretary,  and  Person. 

The  third  secUon  (|  1000.3)  deals  with 
the  designations,  powers,  and  duties  of 
the  market  administrator. 

The  fourth  section  (i  1000.4)  pertains 
to  the  continuity  and  separability  of 
provisions  in  an  individual  order.  For 
the  most  part  these  are  internal 
administrative  rules  and  Instructions  to 
Department  employees  regarding 
procedures  involved  in  the  suspension, 
termination,  or  liquidation  of  any  or  all 
provisions  of  a  Federal  milk  order. 

The  fifth  section  (S  1000.5)  describes  a 
handler's  responsibilijy^th  respect  to 
records  and  facilitieiT 

The  final  section  (t  1000.6)  relates  to 
the  termination  of  obligations. 

The  general  provisions  of  part  1000 
have  the  same  intent  and  purpose  in 
each  Federal  milk  order.  They  have 
worked  effectively.  Adopting  part  1000 
by  reference  for  the  Carolina  order  will 
promote  uniform  application  of  these 
provisions,  which  have  the  same  intent 
and  purpose  in  all  orders. 

A  detailed  discussion  of  the  need  and 
basis  for  Incorporating  the  general 
provisions  in  each  order  is  contained  in 
a  decision  issued  by  the  Assistant 
Secretary  on  April  15. 1971  (36  FR  7514). 
Official  notice  was  taken  of  this 
decision  at  the  hearing  held  April  17-25. 
1989.  for  this  market.  The  record 
evidence  indicates  that  the  Hndings  and 
conclusions  of  the  1971  decision  and  the 
statement  of  consideration  in  the  related 
1980  termination  order  are  equally 
applicable  under  current  marketing 
conditions  in  the  proposed  Carolina 
marketing  area. 

Rulings  on  Proposed  Flmfings  and 
Conclusions 

Briefs  and  proposed  Hndings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

In  his  brief,  counsel  for  Kraft  renewed 
his  exception  to  two  rulings  of  the 
Administi-ative  Law  Judge  (ALJ).  One  of 
the  rulings  limited  counsel's  cross- 
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examination  of  an  expert  witness  en 
California's  solids-not-fat  testing 
procedures.  The  second  ruling  involved 
counsel's  cross-examination  of  the  same 
expert  witness  on  the  storability  of  milk 
samples. 

In  his  complaint  regarding  the  first 
ruling,  counsel  points  out  that  the  expert 
witness  was  called  by  the  proponents  of 
MOP  "to  testify  on  milk  component  test 
procedures  used  by  the  California  Dairy 
Industry  for  the  basis  of  producer 
payments"  and  discussed  sub- 
components of  SNF  in  his  direct 
testimony.  When  counsel  for  Kraft 
cross-examined  the  witness  concerning 
the  subncomponents  of  SNF  included  in 
California  tests,  proponent's 
representative  objected  that  such 
examination  was  irrelevant  Counsel 
indicates  that  the  ALJ  sustained  the 
objection  and  ruled  that  counsel  could 
not  examine  the  milk  testing  expert  on 
the  technicalities  of  testing  but  must 
limit  cross-examination  to  the  cost  of 
testing.  Counsel  complains  this  ruling 
was  clearly  erroneous,  and  leaves  the 
record  without  important  Information 
concerning  the  propriety  of  SNF  testing. 
Counsel  states  the  witness  indicated 
that  the  California  Dairy  Industry  is 
apparently  considering  moving  away 
from  SNF  pricing  on  milk  used  to  make 
cheese  and  moving  towards  casein 
pricing,  which  exdudes  pricing  of  whey 
protein  and  nitrogen  gas. 

The  expert  witness  read  a  prepared 
statement  regarding  California's  milk 
component  pricing  and  testing  that  is  the 
basis  for  payment  by  dairy  processors 
for  milk  received  from  dairy  farmers. 
The  prepared  statement  appears  on 
pages  4  through  9  of  the  transcript  for 
April  20, 1989.  Questions  and  responses 
by  the  expert  witness  on  direct 
examination  cover  pages  9-41.  Cross- 
examination  of  the  expert  witness  by 
counsel  for  Kraft  covers  pages  41-^  and 
pages  67-85. 

The  Department's  review  of  the 
proceeding  does  not  Indicate  that  the 
ALJ  erred  in  limiting  counsel's  cross- 
examination  of  the  expert  witness.  In 
the  first  instance,  the  ALJ  was  asked  to 
rule  on  an  objection  to  the  line  of  cross- 
examination.  The  basis  offered  for  the 
objection  was  that  the  expert  witness 
had  testified  regarding  the  testing  of  the 
total  solids  (fat  and  nonfat  solids)  in 
milk.  The  person  objecting  stated  that 
the  make-up  of  the  components  of  milk 
was  not  relevant  since  the  proposed 
MCP  was  to  be  based  upon  the  total 
solids-not-fat  content  of  the  milk. 

In  revie%ving  the  transcript  of  the 
hearing,  there  is  some  question  whether 
counsel  for  Kraft  abandoned  at  the 
hearing  the  line  of  questioning  that  is  in 
controversy.  Counsel  states  on  page  56 


and  57  of  the  transcript  of  April  2a  1960, 
"In  fact  let  me  go  on  to  somediing  else 
and  I'U  come  back  to  that  I  think  1  have 
Just  about  finished  It"  However,  counsel 
does  not  come  back  to  the  line  of 
questioning  during  the  remaining  cross- 
examination  of  the  expert  witness. 

In  any  event  the  Department  finds  no 
fault  with  the  AL)  in  limiting  cross- 
examination  by  counsel  on  the 
components  of  SNF.  The  expert  witness 
for  proponents  of  MCP  was  there  to 
testify  on  testing  for  SNF  in  milk  and  the 
cost  of  various  testing  methods. 
Consequently,  the  ALJ  appropriately 
sustained  the  objection  to  cross- 
examination  regarding  the  make-up  of 
the  components  of  soUds-not-fat 

With  regard  to  the  second  exception, 
counsel  for  the  Department  initially 
objected  to  the  line  of  questioning  by 
counsel  for  Kraft  stating  that  it  was 
getting  into  minutiae  about  California's 
testing  procedures.  The  Administrative 
Law  Judge  overruled  that  objection  on 
the  basis  that  the  relevancy  of  the 
questions  was  borderline  and  permitted 
counsel  for  Kraft  to  continue.  After 
additional  questions  and  answers 
covering  5  to  6  pages  in  the  transcript  of 
the  proceeding,  the  ALJ  interiected  that 
counsel  for  Kraft's  line  of  questioning 
was  really  getting  into  minutiae  now 
and  that  counsel  had  covered  that  (line 
of  questioning)  pretty  well.  Counsel 
responded.  "I'm  almost  done.  I  have  one 
more,  one  more  question  on  that  line, 
your  honor,  Just  one  more."  Counsel  was 
asked  by  the  ALJ  to  keep  his  question 
short  The  question  by  counsel  was  not 
especially  short  and  after  receiving  an 
answer  to  the  question,  counsel  then 
wanted  to  ask  a  further  question  to 
clarify  the  answer.  At  this  point  the  ALJ 
cut  off  the  line  of  questioning  on  the 
basis  that  counsel  had  been  allowed  to 
ask  his  one  question. 

Counsel  for  Kraft's  objection  to  the 
second  ruling  by  the  ALJ  is  without 
merit.  The  ruling  by  the  ALJ  was  in 
accordance  with  the  condition 
established  by  counsel,  that  he  be 
permitted  one  more  question. 
Furthermore,  there  was  sufficient  basis 
for  the  ALJ  to  have  preduded  the 
additional  question  on  the  basis  that  it 
was  not  relevant 

In  addition,  the  rulings  by  the  ALJ  in 
limiting  counsel's  cross-examination  did 
not  adversely  impact  counsel's  position 
that  the  use  of  SNF  as  one  of  the 
components  in  MCP  is  inappropriate.  In 
that  regard,  it  is  noted  that  the  use  of 
MCP  is  not  adopted  in  this  decision. 

Geoeral  Findings 

(a)  The  tentative  marketing  agreement 
and  the  order,  and  all  of  the  terms  and 


conditions  tfaaraot  twill  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  sectloa  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  condltkMis 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  tiM 
tentative  markettng  agreement  and  the 
order,  are  such  prices  as  will  reflect  the 
aforesaid  factors.  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  Interest 

(c)  The  tentative  markettng  agreement 
and  the  order,  will  regulate  the  haBdUot 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  hasbeen  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  are  in  the  current  of  Interstate 
commerce  or  direcUy  burden,  obstruct 
or  affect  Interstate  commerce  in  milk  or 
its  products:  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  eech  handler,  as  his  pr». 
rata  share  of  such  expense.  4  cents  per 
hundradweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  In  i  1005.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  order. 

Rulings  oo  Exoeptioas 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  Uie 
exceptions  received  was  carefully  and 
fully  considered  In  conjunction  with  the 
record  evidence.  To  the  extent  tiiat  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  wiUi  any  of  Uw 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreemeot  and  Oder 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  Uie  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  die  handling  of  milk  in  die 
Carolina  marketing  area,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  raeaiu  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  diat  this  entire 
decision  and  the  two  documents 
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annexed  iierato  be  pablMwd  in  tite 


Riiimi— itBliiie  Plariod;  and  Deriyiatioo 
of  Rabnadum . 


It  te  lierebjr  diivctad  <hat  a  referendmn 
be  cnndiirlwd  aad  oamfketed  on  or 
before  the  aoih  day  from  the  date  tbia 
decMon  i»  iaaned.  in  atuaifawoB  with 
the  pieudwa  fcr  the  camftirt  of 
referenda  (7  CFR  SHaJOO-Stl).  to 
detemdne  whether  the  iaauinfp  at  the 
attached  order  fc«iialting  the  handlins  of 
milk  in  die  CaroliBa  aurketing  «rea  i« 
approved  or  favored  by  producer*.  «a 
defined  onder  (be  tenia  of  the  uder 
who  daiiog  neb  repreaentative  period 
were  engaged  in  Ibc  production  of  nilb 
for  tale  within  iha  afcwceabi  marketing 
area. 

The  repreaentative  period  for  the 
conduct  o/auch  leferendua  ia  herebj 
detmnined  to  be  Maacb  lOea 

The  agent  of  the  Secretary  (o  conduct 
such  reCefcodiun  ia  hereby  designated  to 
be  Eugene  E.  Krucger. 

Lial  of  Sobiwrta  bi  7  CFK  Part  laSS 

Milk  marketing  ordera. 

Signed  81  WaiMagto^  DC  on  haw  IS. 
19911 


DapmtjAaaiHamtSaetttmry.  Marketiogaitd 
Inspactkm  Serwioet. 

Older  Amending  Ibe  Oidar  Regubting 
tha  HandBov  of  Milk  in  tbe  CaroKoa 
Maikelbig  Area 


(This  order  shall  aol  bieaai  effective  imicM 
and  until  the  requircmeala  of  I  90ai4  of  the 
rules  of  practice  and  piecedafs  govemiag 
proceedings  to  fonmiiate  aiarittiag 
agreements  and  marketing  orders  have  been 
met) 

Finding*  amd  Determtaadong 

(a)  Findings*  Pubuc  hearings  were 
held  upon  a  propoaed  tentative 
narketutg  a^eenwBt  and  order 
regulating  the  handling  of  bbBc  in  the 
Carolina  marketing  area.  The  bearings 
were  bcM  porauant  to  die  pnmsiona  of 
the  Agricoltaral  Marketing  Agreement 
Act  of  1937.  aa  amended  (T  XJS.C  9m- 
674).  and  the  afjplicable  mlea  of  practice 
and  procedure  (7  CFR  part  900). 

Upon  the  basis  of  the  evidence 
inlrodaoed  at  such  healing  and  the 
record  dwteoi  It  ia  Caond  that 

(1|  Ibe  aaid  order  and  aB  of  the  (erne 
and  oonditiana  tbereoC  will  tend  to 
effectaate  te  deciared  policy  of  the  Act 

(2)  Tbe  parity  prioea  of  milu  es 
deteradaed  porauant  to  section  2  of  the 
Act  ere  not  reasonable  bi  view  af  Am 
price  of  laeda,  avaMUse  auppuea  of 
feeds,  and  other  economic  i 


«vhich  rifect  market  aupply  and  demand 
for  miOc  hi  l9ie  said  maibating  area:  and 
the  minimum  price*  apectfled  in  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  faisure  a  airfRdent 
quantity  of  pure  and  whole  aume  milk, 
and  be  in  tfw  public  interest; 

{S)  The  said  order  regulates  the 
handling  of  adlk  in  die  same  manner  a*, 
and  is  applicable  only  to  person*  in  the 
respective  cTaaaes  of  induatrial  or 
commercial  activity  specified  in,  a 
matketing  agreement  upon  which  a 
hearing  ha*  been  held: 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  are 
in  the  cur  lent  of  interstate  commerce  or 
directly  burden,  obstmct,  or  affect 
interstate  commenx  in  nriik  or  its 
products:  and 

(5)  It  i*  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  re(|nire 
the  payment  by  each  handler,  as  Ids  pro 
rata  share  of  sach  expense.  4  cents  per 
htmdredweight  or  sud)  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  i  1005.85. 

Order  Relative  to  Haadling 

It  ia  therefore  ordered  that  on  and 
after  the  eCTective  date  hereof,  the 
handling  of  milk  in  the  Carolina 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order  as  Follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
contained  in  the  recommended  decision 
issued  by  the  Administrator  on  March 
21. 1990  and  published  in  the  Federal 
Register  on  March  28. 1990  (55  FR 
11505).  shall  be  and  are  the  terms  and 
provisions  of  this  order  and  are  set  forth 
in  full  herein  subject  to  modifications  in 
SI  1005.13. 1005.42. 1006.92.  and  1005.83. 

PART  IOOS-«IIU(  IN  THE  CAROUNA 
MARKEmia  AREA 
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8«*part— Ordar  Ragidating  HandHng 
Canaral  Proviskms 


I100S.1 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Doflnidons 


ftOOSJ   Carolna marketing < 

The  "Carolina  mariieting  area", 
hereinaftet  called  the  "marketing  area", 
means  all  the  territory  within  the 
boundaries  of  the  following  counties, 
including  all  piers,  docks  and  wharves 
connected  therewith  and  all  craft 
moored  thereat  and  all  territory 
occupied  by  govenmient  (municipal. 
State  or  Federal)  reservations, 
installations,  institutions,  or  other 
similar  establishments  if  any  part 
thereof  is  within  any  of  the  listed 
counties  (in  the  event  such  provision 
coidlicts  with  a  similar  provision  of  an 
adjacent  Federal  milk  oider,  the 
provisions  of  the  adiacant  Federal  order 
shall  have  precedence.): 

(a)  Northwe$tem  Zone: 

North  Carolina  counties  of  Alexander. 
Alleghany.  Ashe.  Avery,  Buncombe.  Burke. 
Caldwell.  Cherokee.  Clay.  Grahaoi. 
Haywood  Hendersoa  lacksoa  McOowelL 
Maoon.  Madisoa  MitchelL  Rockingham. 
Stokes,  Sorry.  Swain.  Transyhranla. 
WaUuga,  Wilkes.  Yadkin,  and  Yancey. 

(b)  Base  Zone: 

North  Carolina  counties  of  Alamance, 
Anson.  Cabarrus.  CasweU.  CaUwba. 
Chat>««'«.  Qeveland.  Davidson.  Dsvia. 
Durham.  Forsyth.  Franklin.  Gaston.  Granville. 
GuUford  Halifax.  IradelL  Lae.  Lincoln. 
Macklenberr  Montgomery.  Moors.  Nash. 
Northampton.  Orange.  Person.  Polk. 
Randolph.  Richmond.  Rowan.  Rutherford 
Stanly.  Union.  Vance.  Wake,  and  Warren. 

South  Carolina  counties  of  Abbeville. 
Anderson.  Cherokee.  Chester.  Greenville. 
Greenwood  Lancaster.  Laurens,  McCoimlck. 
Oconee.  Pickens.  Spartanburg.  Union,  and 
York. 

(c)  Southeaatem  Zone: 

North  Carolina  counties  of  Beaufort  Bertie. 
Bladen.  Brunswick.  Camden.  Carteret 
Chowan.  Columbus.  Crsvea  Comberland. 
Currituclu  Dare.  Duplin.  Edgecombe.  Gates. 
Green*.  Harnett  Hertford  Hoke.  Hyde, 
lohnstoo.  lones.  Lenoir.  Martla  New 
Hanover.  Onslow.  Pamlica  Pasquotank. 
Pender.  Perquimans.  Pitt  Robeson.  Sampson. 
Scotland  Tyrrea  Washington.  Wsyne.  and 
Wilson. 

South  Carolina  counties  of  Ail^n. 
Allendale.  Bamberg.  BamweU.  Beaufort 
Berkeley.  Calhoun.  Chariestoo.  Chesterfield 
aarendoa  Colleton.  Darlingtoa  Dillon. 
Dorchester.  Edgsfleld  Fairfield  Florence. 
Georgetown.  Hampton.  Hony.  |asper. 
Kershaw.  Lee.  Lexington.  Marion.  Marlboro, 
Newberry.  Orangebuit.  Richland  Saluda. 
Sumter,  and  WilUamsburg. 


flOOM 

Route  ditpoeition  means  a  delivery  to 
a  reUil  or  wholesale  outlet  (except  to  a 
plant)  either  directly  or  through  any 
distribution  facility  (Including 
disposition  from  a  plant  store,  vendor  or 
ventUng  machine)  of  a  fluid  milk  product 
classified  as  Class  I  milk. 

I  lOOSjt   Pbmt 

Plant  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  imit  or  establishment  at 
which  milk  or  milk  products,  including 
filled  milk,  are  received,  processed,  or 
packaged.  Separate  facilities  without 
stationary  storage  tanks  that  are  used 
only  as  a  reload  point  for  traiuferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  tmder 
this  definition. 

I100SJ   DWffcwimg  piant 

Distributing  plant  means  a  plant  that 
is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  at  which  fluid  milk 
products  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 

flOOSJ  iupplyplMit 

Supply  plant  means  a  plant  that  Is 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  from  which  fluid  milk 
products  are  traiuferred  during  the 
month  to  a  pool  distributing  plant 

I100S.7   PeelplanL 

Except  as  provided  in  paragraph  (d)  of 
this  sectioit  "pool  plant"  means: 

(a)  A  plant  tiiat  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packa^ng  of  Grade  A  milk 
and  &t>m  which  during  the  month  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  not  less  than 
15  percent  of  its  total  route  disposition, 
except  filled  milk,  during  the  month;  and 

(2)  The  total  quantity  of  fluid  milk 
producU.  except  filled  milk,  disposed  of 
in  Class  1  is  not  less  than  00  percent  in 
each  of  the  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  the  total  quantity  of  fluid 
milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  1 1005.13. 
The  applicable  percentage  in  this 
subparagraph  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessary 


to  assur*  orderly  marketing  and  efficient 
handling  of  milk  in  the  marketing  area. 
Before  making  such  a  finding,  the 
Director  kuall  investigate  the  need  for 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  riiows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
the  revision  is  being  coiuidered  and 
invite  data,  views,  and  argumenU. 

(b)  A  plant  other  than  a  plant 
described  in  paragraph  (a)  of  this 
section,  from  which  fluid  milk  products, 
except  filled  milk,  are  shipped  to  pool 
plants  pursuant  to  paragraph  (a)  of  this 
section.  Such  shipments  must  equal  not 
less  than  60  percent  in  each  of  the 
months  of  Augtist  through  November 
and  January  and  Febtuary.  and  40 
percent  in  each  of  the  other  months,  of 
the  total  quantity  of  milk  approved  by  a 
duly  coiutituted  regulatory  agency  for 
fluid  constmiption  that  is  received 
dtiring  the  month  from  dairy  farmers 
(including  producer  milk  diverted  from 
the  plant  pursuant  to  i  1006.13  but 
excluding  milk  diverted  to  such  plant) 
and  handlers  described  in  1 1005.g(c). 
The  operator  of  such  plant  may  include 
milk  diverted  from  such  plant  to  plants 
described  in  paragraph  (a)  of  this 
section  as  qualifybig  shipments  in 
meeting  up  to  one-half  of  the  reqtdred 
shipments.  The  applicable  shipping 
percentage  of  this  paragraph  may  be 
increased  or  decreased  up  to  10 
percentage  poinU  by  the  Director  of  the 
Dairy  Division  if  the  Director  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments.  Before  making  such  a 
finding,  the  Director  shall  investigate  the 
need  for  iwision  cither  at  the  Director's 
own  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  Director  shall  issue  a 
notice  sUting  that  the  revision  is  being 
considered  and  invite  data,  views,  and 
argxmients. 

(c)  A  plant  located  in  the  Stat*  of 
North  Carolina.  South  Carolina  or 
Viiginia  that  is  operated  by  a 
cooperative  association  if  pool  plant 
status  under  this  paragraph  is  requested 
for  such  plant  by  the  cooperative 
association  and  during  the  month  00 
percent  or  more  of  the  producer  milk  of 
members  of  sudi  cooperative 
association,  excluding  such  milk  that  is 
received  at  or  diverted  from  pool  planU 
described  in  paragraph  (b)  of  this 
section  but  including  milk  delivered  by 
such  cooperative  as  a  handler  described 
in  1 1006J(c).  is  delivered  directly  from 
their  farms  to  pool  plants  described  in 
paragraph  (a)  of  this  section  or  is 
transferred  to  such  planU  as  a  bulk  fluid 
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Bilk  prodnct  firaa  the  piMit  of  Ifac 
cooperative  eModatioa.  8ub)ect  to  tli« 
following  ooeditions: 

(1)  Tke  plant  doea  not  qualify  aa  a 
pool  plant  uedar  peraynph  (a)  or  (b)  of 
thia  aecyoa  or  uader  tke  prevtaiooa  of 
anodier  Federal  order  applicable  to  a 
distributing  plant  or  a  atvpiy  plant;  and 

(2j  Thepkot  ia  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  Buid  ooaauraption. 

(d)  The  terra  "pool  plant"  shall  not 
apply  to  dw  following  piaota: 

(1)  A  producer-bandlRr  plant; 

(2)  A  govenuaental  agency  plant; 

(3)  A  plant  qualified  pursuant  to 
pvagraph  (a)  of  thia  section  which  also 
meets  the  pooKag  reqairements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  Siled  nilk.  dming  the 
month  in  soch  other  Federal  order 
marketing  area  than  in  this  marketing 
area:  and 

(4)  A  plant  qualified  pursuant  to 
para^aph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  for  the 
month  under  another  Federal  order. 

|100&t    NonpoolplanL 

Nonpooi pioiit  meaas  any  milk  or 
filled  milk  leoeivin^  ■MBufactaring.  or 
processing  plant  other  than  a  pool  planL 
The  following  categories  of  oonpool 
plants  are  huther  defined  as  foDowa: 

(a)  Other  order  piaat  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  previsaona  of  another  order 
issued  pursuant  to  the  Act. 

(b)  Producer-handler  phnt  means  a 
plant  operated  by  a  produoer-handier  as 
defined  in  any  order  (including  this  part) 
isaned  purauanC  to  the  AcL 

(c)  PiuiiaUy  regulated  distributing 
plant  mean*  a  nonpool  plant  that  ia  not 
a  producer-handler  plant  a 
governmental  agency  plant  or  an  other 
order  plani  and  from  which  there  is 
route  dtspositiaB  in  oonanmer-type 
packages  or  dispenser  nnits  in  the 
marketing  area  dxiring  the  month. 

(d)  Unreguioted  guppiy  plant  menrm  a 
nonpool  plant  that  ia  not  a  producer- 
handler  plant  a  gevemawatal  agency 
plant  or  an  other  order  plant  and  from 
which  fluid  aiilk  products  are  shipped  to 
a  pool  plant 

(e)  Coverameatai  Qgeacy  plant  means 
a  plant  operated  by  a  governmental 
agency  from  which  fltbd  nilk  products 
are  distributed  in  the  marketing  area. 
Such  plant  shall  be  exempt  from  all 
provisiona  of  this  part. 


f  lOQU 

Haadlerx 
(a)  Any  person  in  hia  capacity  aa  the 
operator  of  one  or  aorc  pool  plants; 


(b)  Any  cooperativu  naaoctotion  with 
respect  to  milk  of  anch  pcoduoars 
dirertod  to  oonpoal  plants  (or  the 
account  of  qucfa  a— oriatif  punuant  to 
i  1005.13.  exdnding  the  milk  of 
prodoocra  diverted  by  the  aaaociatka  aa 
a  Kmm**^  purauant  to  paragraph  (a)  of 
this  section; 

(c)  Any  cooperative  association  with 
respect  to  milk  excluding  the  milk  of 
producers  diverted  to  pool  plants  by  the 
association  as  a  handler  pursuant  to 
paragraph  (a)  of  this  section,  that  it 
receives  for  its  accoxmt  from  the  farm  of 
a  prodacer  for  delivery  to  a  pool  plant  or 
another  handler,  in  a  tank  truck  owned 
and  operated  by.  or  under  the  control  ot 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  noti^  the 
market  administrator  prior  to  thevtime 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  bufterfat  tests  determined  from 
farm  bulk  tank  samples.  Kfalk  for  which 
the  cooperative  association  is  the 
hancfler  pursuant  to  diis  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 

(e)  A  producer-handier 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  f  1005.7(d)  (3) 
or  (4):  and 

(g)  Any  person  who  operates  an 
unregulated  sapply  plant 

11005.10    Produc«r4)andtar. 
Producer-handler  means  any  person: 

(a)  Who  operates  a  dairy  tarm  and  a 
processing  plant  from  which  there  ia 
route  (fisposition  in  the  marketing;  area; 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  hia 
own  {arm  production,  pool  plants  and 
other  Older  plants: 

(c)  Whose  receipts  of  fluid  milk 
prothscts  from  pool  plants  and  other 
order  plants  do  not  exceed  the  lesser  of 
5  percent  of  Oass  I  dispoaitton  or  5XXX) 
pounds  during  the  month; 

(d)  Who  d^^ses  of  no  other  source 
milk  as  Class  1  milk  except  l^ 
increasing  the  nonfat  sulk  solids  content 
of  the  fluid  milk  products  received  from 
his  own  farm  production  or  pool  plants: 
and 

(e)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  caw 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  aiul  the 
management  and  operation  of  the 


processing  plant  an  the  personal 
enterprise  and  risk  of  such  person. 


f100S.11    [ 


1 


|IO0fLl2 

(a)  Except  «a  provided  in  paragraph 
(b)  of  tfiis  sadton.  "prodncar"  swans 
any  person  who  produces  adlk  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption,  which  milk  is: 

(1)  Received  at  a  pool  plant  dhectly 
from  such  person: 

(2)  Received  by  a  handler  described  in 
S  1005.9(c):  or 

(3)  Diverted  from  a  pool  plant  in 
acoordance  with  i  10O5J3. 

(b)  "Producer"  shall  not  include. 

(1)  A  prodaoer-handler  as  described  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  A  govemmealal  agency  operating 
a  plant  exesrpt  pwsaant  to  i  lOOSJCe): 

(3)  Any  person  with  respect  to  milk 
produced  by  such  person  which  is 
diverted  to  a  pool  plant  frm  an  other 
order  plant  if  the  other  order  designates 
such  person  as  a  producer  under  that 
order  and  such  milk  is  allocated  to  Qass 
II  or  Class  III  utilization  pursuant  to 

{  1005.44(a)(8)(iii)  and  the  corresponding 
step  of  f  100644(b):  and 

(4)  Any  person  with  respect  to  mflk 
produced  by  such  person  whidi  is 
reported  as  diverted  to  an  other  order 
plant  if  any  portion  of  such  person's 
milk  so  moved  is  assigned  to  Oass  I 
under  the  provisions  of  such  other  order. 

11008.19    ProducsrmML 

Producer  milk  means  the  skim  milk 
and  butterfat  cooUined  in  milk  of  a 
producer  that  is: 

(a)  Received  st  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant  excluding  such  milk  that  la 
diverted  from  aiwther  pool  plant 

(b)  Received  by  a  handler  described 
in  i  lOOMc): 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  hamfler  operating  such 
plant  to  another  pool  plant 

(d)  Diverted  from  a  pool  plairt  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  described  in  |  lOOSi)  (a)  or  (b) 
subiect  to  the  following  conditions: 

(1)  A  producer's  miflc  shall  be  eligible 
for  diversion  to  a  nonpool  plant  during 
any  month  tn  which  such  producer's 
milk  is  physically  received  at  a  pool 
plant  as  follows: 

(i)  In  any  month  of  |uly  through 
February,  six  days'  production; 

(ii)  in  any  sumth  of  March  tbough 
)une.  two  days'  production. 

(2)  During  each  of  the  montha  of  }u)y 
through  November  and  January  and 
February,  the  total  quantity  of  milk 
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diverted  by  a  coopersthrq  aasodatloii 
shall  not  exceed  one-fourth  of  the 
producer  mflk  that  and)  cooperative 
caused  that  nonth  to  b«  delivered  to  or 
diverted  from  such  pool  friants; 

(3)  A  handler  descrfbMl  In  1 10Q6J(a) 
that  Is  not  a  cooperativt  aasodatton 
may  divert  for  its  •ooonnt  any  milk  that 
ia  not  under  the  oontroi  of  a  cooperative 
asaodation  that  diverta  milk  during  the 
month  pursuant  to  paragraph  (dM2)  of 
thia  section.  The  ttrtal  quantity  of  milk 
ao  diverted  shall  not  exceed  one-fourth 
of  the  milk  that  ia  physically  received  at 
or  diverted  from  pool  plants  aa  producer 
milk  of  auch  handler  in  each  month  of 
Julf  through  November  and  January  and 
February; 

(4)  Any  milk  diverted  bi  exceaa  of  the 
limita  prescribed  in  paragrapha  (d)(Z) 
and  (dH3]  of  thia  aection  ahaO  not  be 
producer  milk.  The  diverting  handler 
ahall  deaignate  the  dairy  fanner 
deliveriea  that  ahaD  not  be  producer 
milk.  If  the  handler  faila  to  make  such 
deaignation.  no  ndDc  diverted  by  auch 
handler  porstiant  to  this  paragraph  ahall 
be  producer  miDu 

(5)  To  the  extent  that  it  would  result  in 
nonpool  atatoa  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  ■  cooperative  aaaodation 
from  the  pod  plant  of  another  handler 
ahall  not  be  producer  nlDc 

(6)  The  coupefsUva  association  shall 
designate  the  lieiiy  fanner  deliveries 
that  ara  not  producer  milk  porsuant  to 
paragraph  (dX5)  of  diis  section.  If  the 
diverting  haadler  faila  to  make  audi 
designation,  no  milk  diverted  by  such 
handler  shall  be  prodoosr  milk;  and 

(e)  Milk  divertsd  pwsoaot  to 
paragraph  (c)  or  (d)  of  this  sactiao  shall 
be  prtoMl  at  the  hicatiaa  of  die  plant  to 
which  diverted. 


the  handle 
diapodtiai 


bilstoastablisba 


(b)  To  kavo  and  bt  exeraislag  fan 
authority  to  tha  sale  of  adlk  of  ite 


I100S.14   Othsri 

Other  souroa  milk  means  all  Aim 
milk  and  butterfat  conteined  in  or 
repreaented  by: 

(a)  Receipta  of  fluid  milk  producto  and 
bulk  producte  spedfled  in  1 1005.40(bKl) 
from  any  source  other  than  producers, 
handlen  described  in  1 1005  J(c).  or  pool 
plants; 

(b)  Receipte  in  packaged  form  from 
other  ploBte  of  producte  apedfled  in 
1 100540(b)(1): 

(c)  Prodocte  (other  than  fluid  milk 
products,  prodocte  apecifled  in 

1 1005.40(b)(1).  and  prodocte  produced 
at  ttw  plant  during  die  sane  month) 
bum  any  sourca  whicn  sia  raprocessed, 
converted  into,  or  combined  with 
another  produd  in  the  plant  daring  the 
month;  and 

(d)  Raotlpte  of  any  adlk  produd  (other 
Uian  •  Ihdd  Bilk  prodad  or  a  produd 
spedfled  in  1 100M0(bMl))  for  which 


ilOO&lS   PhMmttprodueL 

(a)  Except  as  provided  fas  paragr^ 
(b)  of  thia  aaction,  *ilaid  milk  produd" 
meana  any  of  the  following  producte  in 
fluid  or  frozen  fonn:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk. 
flUed  milk,  and  milkshake  and  ice  milk 
mixes  conteining  leas  than  20  percent 
total  aolids,  Induding  any  auch  producte 
that  ara  flavored,  cuhored.  modified 
with  added  nonfat  mUk  aoUda, 
concentrated  (if  in  a  con8ame^typa 
padiage),  or  reconstitated. 

(b)  The  terra  "fluid  milk  produd"  shall 
not  Lndude: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened).  avi^Ninted  or 
condenaed  skim  milk  (plain  or 
aweetened).  formulaa  especially 
prepared  for  infant  feediiag  or  dietary 
use  that  ara  packaged  fai  hatmetically 
aealed  glass  or  all-metal  containers,  any 
product  diat  conteina  by  weight  less 
than  0.5  percent  nonfat  milk  solids,  and 
whey:  and 

(2)  The  quantity  of  akim  milk  in  any 
modified  produd  apedfied  in  paragraph 
(a)  of  thia  aection  that  te  in  excess  of  the 
quantity  of  akim  milk  In  an  equal  volume 
of  an  umnodified  product  of  die  same 
nature  and  butterfat  content 

flOOSwW  RuMcfaMB  product 

Fluid  cream  product  means  cream 
(other  diaB  plastic  cream  or  fronn 
cream),  soar  cream,  or  a  mixtnra 
(induding  a  caltnred  adxtore)  of  cream 
and  milk  or  skim  mUk  containing  0 
peroeni  or  oiore  botterfat  with  or 
wiUtoot  die  addittoa  of  odiar 
ingrediente 


I  I00f>l9  (ReesfVidl 


f  lOOft.17 

Filled  milk  meana  any  combination  of 
nonmilk  fat  (or  oil)  with  akim  milk 
(whether  fr^^  cohiired.  laoonadtnted. 
or  modified  by  tha  additiOB  of  aoafst 
milk  soUds).  widi  or  withoot  milkfat.  so 
dist  tfaa  prodnd  (faidndtag  stabUims, 
emulsifiers.  or  Ibverlng)  issemblea  milk 
or  any  other  fhdd  asilk  prodnet  and 
contains  less  than  eparcant  aoomilk  ist 
(or  oil). 

Cooperative  atBodatkm  moans  any 
cooperattva  Bwikettng  assodatiao  of 
prodncen  whkh  the  Secretary 
determines  after  applicatton  by  the 
aaaodation: 

(a)  To  be  qoalifiad  andar  dM 
provisions  of  the  Ad  of  Cowgf  an  of 
February  la.  1922.  as  amended,  kaor 
as  Um  "Cspper-Volstead  Ad":  and 


The  following  produd  prices  ahaO  bo 
used  in  cakuladng  dm  baaie  Oass  n 
formula  price  punuant  to  1 100952: 

(a)  Butter  prica.  "Batter  prioa"  amaaa 
the  simple  average,  for  the  first  IS  days 
of  die  mondt  of  the  daily  piioos  per 
pound  of  Grade  A  (flft^cora)  butter,  lb* 
prices  used  shaO  be  dioee  of  die  Chicato 
Mercantile  EKchangs  as  raporlad  and 
publishad  weekly  ^  dm  Dairy  Divteiaa. 
Agriculhiral  Maricsttng  Servioa.  Tha 
average  shall  be  oomputed  by  tha 
Director  of  dm  Daily  Dlvisk».  aaing  Iha 
price  reported  each  week  as  dto  daily 
price  for  diet  day  and  for  eadi  loUosriat 
workday  until  dm  next  price  la  reported. 
A  workday  Is  asch  Moodsy  dirov^h 
FHdsy.  except  nadonal  holidays.  For 
sny  week  that  die  Rxchsnge  does  not 
med  to  esteblish  a  price,  the  price  lor 
die  following  week  ahaU  be  die  laat 
price  that  waa  eateblished. 

(b)  Cheddar  cheese  price.  'tSieddar 
cheeae  price"  meana  tlie  afanple  average, 
for  die  fird  IS  days  of  die  BMBdi,  of  dto 
daily  prices  per  pound  of  dieddar 
cheese  in  40-poand  blodcs.  The  prices 
used  shall  be  diosa  of  die  Nadonal 
Cheese  Bxchanaa  (Green  Bay.  WI).  aa 
repodad  and  pddishad  weekly  by  dw 
Dairy  Divteioo.  Agricultnral  Markatint 
Service.  The  events  shall  be  ooaqwted 
by  die  Director  of  Os  Dairy  Divtaioa. 
using  the  price  reported  eadi  wedi  as 
die  daily  price  for  dial  day  and  tor  each 
foUowii^  workday  ondl  the  next  price  is 
reported.  A  woriiday  is  aadi  Monday 
dirough  Friday  except  nadonal  holidays. 
For  any  week  diet  die  BxcbanM  does 
not  med  to  establish  a  price,  tta  price 
for  die  foDowing  week  shall  bo  die  lad 
price  diet  was  eetabUabed. 

(c)  M»/b<  dry  ai/Zkprtoa  "Nonfat  dry 
mUk  price"  meana  the  simple  asersge. 

f or  die  fiid  IS  days  of  lbs  moodi.  of  tha 

daily  prices  per  pooBd  of  Boald  dnr 
milk.  wMdiaaeraga  shall  be  competed 
by  dw  Dirodor  of  the  Dairy  DividoB  es 
foDowK 

(1)  Iba  prices  ased  shall  ba  the  prioos 
(using  tha  midpoint  of  any  prtoe  rmme  ai 
one  price)  of  Mill  boat,  low  bod  and 
Grade  A  nonfat  dry  mUk.  rsspecUtely. 
for  dm  Central  Stetes  prodnctton  ares, 
es  nporied  and  pabbsbad  waaidy  by  tha 
Daily  Dhddon.  Agricnhval  Maricatint 

Service. 

(2)Poraodiwwk.detendnedie 
abnple  averts  of  the  prices  raported  for 
dm  dma  types  of  aoalBt  dy  mUk.  tocb 
sverage  sbaU  be  dw  ddly  price  for  dw 
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day  that  such  prices  are  reported  and  for 
each  preceding  workday  until  the  day 
such  prices  were  previously  reported.  A 
workday  is  each  Monday  through  Friday 
except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shaU  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
workday  until  die  day  such  price  was 
previously  reported.  A  workday  is  each 
Monday  through  Friday  except  national 
holidays. 

Handler  Reports 

flOOSJO   Reports  of  reeeipla  and 


On  or  before  the  seventh  day  after  the 
end  of  each  month,  eadi  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  its  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by. 

(1)  Receipts  of  producer  miUu 
including  producer  milk  diverted  from 
the  pool  plant  to  other  plants: 

(2)  Receipts  of  milk  from  handlers 
described  in  f  1005J(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  spedfied  in  1 1006.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
reqixired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 


producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in 
1 100S.9(b)  and  (c)  shall  report 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
bom  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

flOOSJI    Payroi  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  i  1005.9(a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
its  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  Such  producer's  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight  the 
gross  amount  due,  the  eunount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

i  1005.76(b)  shall  report  for  each  dairy 
fanner  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
sectioiL 

f100SJ2   Other  reports. 

(a)  Each  handler  described  in 

1 1006  J(a),  (b)  and  (c)  shall  report  to  the 
market  administrator  on  or  before  the 
7th  day  after  the  end  of  each  month  of 
March  through  June  the  aggregate 
quantity  of  base  milk  received  from 
producers  during  the  month,  and  on  or 
before  the  20th  day  after  the  end  of  each 
month  of  March  tluough  June  the  pounds 
of  base  milk  received  from  each 
producer  during  the  month. 

(b)  In  addition  to  the  reports  required 
pitfsuant  to  paragraph  (a)  of  this  section 
and  11 1005  JO  and  1006.31,  each 
handler  shall  report  such  other 
biformation  as  tiie  market  administrator 
deems  necessary  to  verify  or  establish 
each  handler's  obligation  under  the 
order. 


dassifkatioo  off  Milk 


11005.40   dassss  of  utttsaHon. 

Except  as  provided  in  i  1005.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
1 1005.30  shall  be  classified  as  follows: 

(a)  Qass  I  milk.  Oass  I  milk  shall  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  n  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog,  yogurt  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog,  or  yogurt 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  &t>m  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheesr. 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  tiiis  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  aass  in  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (oUier  than  cottage  cheese, 
lotvfat  cottagie  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce  a 
Qass  in  product 
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(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporatad  or  condensed 
skim  milk  (plain  or  sweetened)  fai  a 
consumer-type  peckage;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section. 

(2)  In  inventory  at  die  end  of  the 
month  of  fluid  milk  products  in  balk  or 
padcaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(4)  In  fluid  milk  products  and  products 
spe<dfied  in  paragraph  (b)(1)  of  this 
section  thst  are  damped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fhdd 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  parsuant  to  1 1005.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
i  1005.41(a)  to  the  receipts  specified  in 
i  1005.41(a)(2)  and  in  shrinkage 
specified  in  1 1006.41  (b)  and  (c). 


i  1006.41  \ 

For  the  purposes  of  classifying  all 
skim  milk  and  butterfat  to  be  reported 
by  a  handler  pursuant  to  i  100630,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat 

(1)  In  the  receipts  specified  in 
paragraphs  (b)(1)  through  (0)  of  this 
section  on  which  shrinkage  is  allowed 
punuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)(1)  through  (b)(6)  of  this 
section  which  was  received  in  the  form 
of  s  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product 

(b)  The  slulnkage  of  sUm  sulk  and 
butterfat  respectivefy.  assigned 
punuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  b>  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat  respectively,  in  prodocer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plantk 

(2)  Plus  1 J  percent  of  the  skim  stiilk 
snd  butterfat  respectively,  in  milk 
received  fttnn  s  handler  described  in 

i  1006.9(c),  snd  in  milk  (Bvcrted  to  such 
plant  from  another  poo?  plant  except 


that  in  either  case.  If  tiie  operator  of  die 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  boa.  its 
measurement  at  the  farm  and  battarfst 
tests  determined  from  farm  bulk  tank 
samples,  the  sppUcable  percentage 
under  this  subparagraph  shsll  be  2 
percent 

(3)  Flos  OJ  percent  of  the  skim  milk 
and  butterfat  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  aiwther  plant  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  bssis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  bom  farm 
bulk  tank  samples,  the  appUcable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Ptus  \A  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fhiid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  buDi  fhiid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantify  for  which  Qass  Tk  or  Qass  m 
classification  is  requested  by  the 
operatora  of  both  plants; 

(6)  Plas  1.5  percent  of  the  skim  milk 
and  butterfat  respectivefy,  bi  balk  fluid 
milk  products  received  bom  unregulated 
supply  plants,  exduding  the  quantify  for 
which  Class  U  or  Class  m  classification 
is  requested  by  the  handler  and 

(7)  Less  \A  percent  of  die  sUm  milk 
and  butterfat  respectivefy.  in  bulk  fhtid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoants  of  skim  milk  and  batterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)(1).  (bXZ).  (bM4).  (bNS). 
and  (b)(6)  of  diis  section:  and 

(c)  The  quantify  of  skim  milk  and 
butterfat  respectivefy.  In  shrinkage  of 
milk  from  producen  for  which  a 
cooperative  association  is  the  handler 
punuant  to  1 1006J  (b)  or  (c).  but  not  In 
excess  of  OiS  percent  of  the  skim  milk 
and  butterfat  lespeUively.  In  such  milk. 
If  die  operator  of  die  plant  to  which  dM 
milk  Is  deUvared  pvrdiases  such  odlk  oo 
the  basis  of  weights  determined  fron  its 
nteesurement  at  the  lum  and  butterfat 
tests  detennined  from  farm  bulk  tank 
samples.  tlM  appUcable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  bw  i 


f  1006.4a   Ctasemcsbenef 


(s)  Transfera  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  bim  a  pool  plant  to  another 


pool  plant  shall  be  dasaified  as  Qass  I 
milk  unless  the  operators  of  both  plants 
request  the  same  cisssifkatiop  in 
another  class.  In  either  case,  the 
dassificatkm  of  such  transfers  or 
diversions  shaH  be  subject  to  dw 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  eM:b  class  shall  be  Umitad 
to  the  amount  of  sldm  ssllk  and 
butterfat  respectivefy.  ramaining  ia 
such  dass  at  the  transferee  plant  after 
the  conputotkms  pursuant  to 

1 10064t(sNl2)  and  die  corresponding 
step  of  1 100&44(b); 

(2)  if  the  transferor-plant  or  divertor> 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
1 1006>44(aX7)  or  die  corresponding  step 
of  i  1006A4(b).  die  skim  milk  or 
butterfat  so  transferred  or  diverted  shaD 
be  dassifled  so  as  to  allocato  the  least 
possible  Class  I  utilization  to  sudi  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  1 1006.44(s)  (11)  or  (12)  or 
the  corresponding  steps  of  \  1006.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  die  total  of  the  ddm 
milk  and  butterfat  respectivefy.  in  sudi 
receipts  of  other  source  milk,  shaH  not 
be  dassifled  as  Class  I  milk  to  s  greater 
extent  than  would  be  the  case  If  the 
other  source  milk  hsd  been  received  at 
the  transferee-plant  or  dtvertee-plant 

(b)  Transfen  and  dtverdons  to  odier 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  pirm  of  a 
fluid  milk  product  or  e  bulk  fluid  cream 
product  &t>m  a  pool  plant  to  another 
order  plant  shall  be  classified  in  die 
following  manner.  Such  classification 
shaD  ai^fy  onfy  to  the  skim  milk  or 
butterfat  dut  is  in  excess  of  any  receipts 
St  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat 
respectivefy.  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectivefy. 
that  are  hi  the  earns  cstegory  es 
described  in  paragraphs  (bXl).  (b)(2). « 
(b)(3)  of  diis  section: 

(1)  If  transferred  as  padiaged  fluid 
milk  products,  dassificstion  shaQ  be  in 
die  dasses  to  which  allocated  es  a  fhild 
milk  product  under  the  odier  order 

(2)  If  transferred  to  bulk  fonn. 
dassificatioB  shall  be  to  die  classes  to 
which  aDocatod  under  die  odier  order 
(induding  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
ofdiissectton): 

(3)  If  the  iqieralors  of  bodi  plants  so 
request  in  their  reports  of  reoe^  and 
utilization  filed  widi  dieir  lespsiUis 
market  admlalstralars.  transfers  or 
divcrsiMis  in  bulk  form  shaD  be 
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classified  as  Class  D  or  Qass  ni  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part  skim  milk 
or  butterfat  allocated  to  the  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Qass  III  milk;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
i  1005.4a 

(c)  Transfers  to  producer-handlers 
•  and  transfers  and  diversions  to 

governmental  agency  plants.  Skim  milk 
or  butterfat  in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  classified: 

(1)  As  Qass  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 

V  of  a  bulk  fluid  cream  product.  For  this 
purpose,  die  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 

'    series  beginning  with  Qass  m.  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Trsinsfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  bom  a  pool  piant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant  or  a 
governmental  agency  plant  shall  be 
classified: 

(1)  As  Qass  I  milk,  if  transferred  in 
the  form  o{  a  packaged  fluid  milk 
product  and 

(2)  As  Qass  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)  (A)  and  (B)  of  Uiis 


section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d](2)(ii)  through 
(d)(2)(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
hancUer  claims  such  classification  in 
such  handler's  report  of  receipts  and 
utilization  filed  pursuant  to  {  1005.30  for 
the  month  within  which  such 
transaction  occurred;  and 

(B]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  cmd 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator, 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants:  ^, 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  to  such  nonpool  plant  from 
other  order  plants; 

(ill)  Any  remaining  Qass  I  disposition 
of  packaged  fluid  mUk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  1 
disposition  from  the  nonpool  plant  shall 


be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  coiutitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant  and 

(B)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  miUc  for  such  nonpool  plant 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  onder  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Qass  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Qass  I  utilization  at  such 
nonpool  plant  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e]  Transfers  by  a  handler  described 
in  i  100S.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
i  1005.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
S  1005.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant 

ilOOS.43    Qeneral  claaslllcaHon  n*m. 

In  determining  the  classification  of 
producer  milk  pursuant  to  1 1005.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  maiket 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  1 1005.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
{  1005.9(b)  or  (c)  that  was  not  received 
at  a  pool  plant  the  pounds  of  skim  milk 
and  butterfat  respectively,  in  each  class 
in  accordance  with  ii  1005.4a  1005.41. 
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and  1005.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
1 1005.9(b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
mUk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
of  a  handler  pursuant  to  i  1005.9(b)  or 
(c)  shall  be  determined  separately  fixim 
the  operations  of  any  pool  plant 
operated  by  such  handler. 

S  1005.44   CtaaafflcathMt  of  producer  mik. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  i  1005.9(a)  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
i  1005.9(c),  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

i  1005.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  miregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Qass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  fit)m  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  Prom  Qass  ID  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Qass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Qass  II  the  pounds  of  skim  milk 
in  products  specified  in  i  1005.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 


(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Qass  D  the 
pounds  of  skim  milk  in  products 
specified  In  i  1005.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Qass  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

i  1005.40(b).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  i  1005.40(b)(1)  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(4).  (a)(5),  and  (a)(6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  whidi  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  imidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  miU(  frt>m  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant 

(8)  Subtivct  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Qass  D  and  Qass  III.  in 
sequence  beginning  with  Qass  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a)(2) 
and  (a)(7)(v)  of  this  secticm  for  which  the 
handler  requests  a  classification  other 
than  Qass  I.  but  not  in  excess  of  the 


pounds  of  skim  milk  remaining  in  Qass 
n  and  Qass  in  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipU  of  fluid  milk  products  fron  an 
unregulated  supply  plant  diat  ware  not 
subtracted  pursuant  to  paragraphs 
(a)(2).  (a)(7)(v).  and  (aK8)(l)  of  this 
section  which  are  in  excess  of  the 
pounds  of  skim  milk  determined 
punuant  to  paragraphs  (a)(8)(U)  (A) 
through  (C)  of  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Qass  D  and  Qass  ID  combined 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
sUm  milk  in  Class  D  and  Qass  in 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  thenOass  D 
to  the  extent  of  available  utiliiation  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  eadi 
successively  mora  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Qass  1  shall 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount 

(A)  Multiply  by  1.25  the  sum  of  the 
pounds  of  sldm  milk  remaining  in  Qass  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Qass  I  utUization 
resulting  from  reported  Class  I  transfera 
between  pool  plants  of  the  handler); 

(B)  Subtract  bom  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  bom  a  handler 
described  in  i  1006.9(c).  fluid  milk 
products  frtHn  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler,  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  balk  fluid  milk  products  from 
an  other  ordec  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transfened  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7Mvi)  of  this  section.  If  Qass  U  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Qass 
U  and  Qass  m  combined: 
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(9)  Soblract  torn  iIm  poondt  of  aklm 
milk  ramaintog  In  Mch  gUm.  in  aciiet 
beginiiiat  witk  Qam  OL  tb*  pounds  of 
ridB  aiBc  in  flirid  milk  prodMrto  and 
pradncta  tpadfkad  in  |  iaOB.40(bKl)  in 
inventoiy  at  dw  bcfiiming  of  ttM  Bontfa 
diat  WW*  not  aobtradsd  pwaoant  lo 
paragraphs  (aXS)  and  (aMTXi)  of  dds 
section: 

(1(4  Add  to  dM  tamatning  poands  of 
skisB  milk  in  Glass  ID  dM  pounds  of  skim 
milk  sul>tiactad  parsoant  to  para^wphs 
(a)(1)  of  dyssactioo: 

(11)  SolifoGt  to  dM  provisians  of 
parayaphs  (aXllMi)  and  (aXUMii)  of 
diis  section,  subtract  from  tiks  pounds  of 
slum  milk  remaining  in  aadi  dasa  at  the 
plant,  pro  rata  to  die  total  pounds  of 
akim  «"iHt  ramaining  in  Class  I  and  in 
aass  0  and  Class  ID  oombined  at  diis 
allocatian  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  Q  snd  Class  ID  comotaied  being 
subtracted  fint  from  Class  III  and  then 
from  Class  n.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(sMl).  (aK7Kv).  and  (a)(0Ni)  and  (a)(8)(ii) 
of  diis  section  and  that  wen  not  o&et 
by  transfen  or  diversions  of  fluid  milk 
products  to  the  sasM  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  sditracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subpara^vph 
exceed  die  poands  of  skim  milk 
remaining  in  soch  dasses.  the  pounds  of 
skim  mift  fai  Class  D  and  Class  in 
combined  shall  be  increased  (increasing 
as  necessary  Class  ID  and  tiien  Class  H 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  dien  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amoont  equal  to  such 
exoees  ijoantity  to  be  subtracted,  and 
the  poands  of  skim  milk  in  Clase  I  shall 
be  decreased  by  a  Uke  amoonL  In  such 
case,  the  poands  of  skim  miB(  remaining 
in  each  dass  at  thia  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adfusted  in  the  reverse  directioa  by  a 
like  aoMMHit  and 

(U)  Shoold  dM  pounds  of  skim  milk  to 
be  sobtractod  froa  Class  I  porsuant  to 
this  sobparayaph  exceed  ^  poands  of 
skim  milk  remaining  in  such  disss,  the 
pounds  of  skim  mUk  hi  Claas  1  shall  be 
increased  by  an  imwiinl  a(|aal  to  such 
exoees  qoantity  to  be  sobtractad.  and 
die  poands  of  akim  milk  tai  Class  n  and 
Class  m  combined  shall  be  decreased 
by  a  l&e  amount  (decnasing  as 
necessary  Class  ID  and  then  Class  II).  In 


such  casa.  the  poands  of  skim  milk 
remaining  in  each  class  at  this 
allocatioa  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  tai  die 
reverse  directtoa  by  a  Uka  amount, 
bei^nning  wldi  die  nearest  plant  at 
which  Claas  I  ntllixation  is  available: 

(12)  Sabtract  in  the  manner  specified 
below  from  tha  poands  of  skim  milk 
remaintaig  tai  each  class  the  poands  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(vl)  and  (a)(8KUi)  of 
this  section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (aK12Mii).  (•)(12)(iii).  •nd 
(a)(l2)(iv)  of  diis  section,  such 
subtraction  shall  be  pro  rata  to  the 
pounds  of  skim  milk  tai  Class  I  and  in 
Class  n  and  Qass  ID  combined,  with  the 
quantity  prorated  to  Class  D  and  Class 
ni  combined  being  subtracted  fint  from 
Qass  ni  and  Uien  from  Class  0.  wiUi 
respect  to  whichever  of  the  following 
quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlen  in  each  class  as 
announced  for  the  month  punuant  to 

1 100S.45(a):  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  dass  st  this 
allocation  step  at  all  pool  plants  of  the 
handler  (exduding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proretion  punuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  sldm  milk  at  all 
pool  plants  of  the  handler  that  an  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remafaiing  bi  Class  n  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shaU  be  subtracted  from  the  pounds  of 
skim  nuUc  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iU)  Except  as  provided  tai  paragraph 
(a)(12HU)  of  diis  section,  should  die 
computations  pursuant  to  paragraph 
(aMl2Xi)  or  (aXl2XU)  of  diis  section 
result  tai  a  quantity  of  skim  milk  to  be 
subtracted  from  C3ass  D  and  Class  10 
combined  that  exceeds  the  poands  of 
skim  milk  remaining  in  sodi  dasses.  the 
pounds  of  skim  milk  tai  Claas  0  and 
Claaa  ID  combined  shall  be  taicreased 
(taicreasing  as  nacessary  Claas  ID  and 
dien  Claaa  D  to  die  extant  of  available 
utilization  tai  such  classes  st  die  nearest 
other  pool  plant  of  the  handler,  and  then 
at  eedi  successively  mora  distant  pool 
plant  of  the  handler)  by  an  amount 


equal  to  such  exoees  quantity  to  be 
subtracted,  and  the  poands  of  skim  milk 
tai  Qass  I  shall  be  decreased  by  a  bke 
amount  In  such  case,  the  poands  of 
skim  milk  remataiing  fai  each  dass  at  this 
allocation  step  at  the  handler's  odier 
pool  plants  sbsll  be  adjusted  tai  the 
reverse  direction  by  a  Uke  amount  and 
(iv)  Except  as  provided  tai  paragraph 
(aXl2Uii)  of  diis  sectton.  should  die 
computations  punuant  to  paragraph 
(aXl2)(i)  or  (aXl2XU)  of  diis  section 
result  tai  a  quantity  of  skim  milk  to  be 
subtracted  from  Class  I  diat  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  1 
shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  sktan  milk  tai  Class  II 
and  Class  in  combtaied  shall  be 
decreased  by  a  like  amount  (decreasing 
as  necessary  Class  ID  and  then  Class  0). 
In  such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  diia 
allocation  step  at  tha  handler's  other 
pod  plants  shall  be  adjusted  tai  die 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  dass  the  pounds 
of  skim  milk  in  receipts  of  fluid  inilk 
products  and  buUi  fluid  cream  products 
from  another  pool  plant  acoonUng  to  the 
dassification  of  such  products  pursuant 
to  1 100S.42(a):  and 

(14)  If  the  total  pounds  of  sktan  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  tai  1 1006J(c).  subtract  such 
excess  btim  die  poands  of  skim  milk 
remaining  in  eadi  daaa  in  series 
beginning  with  Class  m.  Any  amount  so 
subtracted  shall  be  known  as  "overage": 

(b)  Butterfat  shall  be  allocated  tai 
accordance  with  the  procedure  oudined 
for  skim  milk  tai  paragraph  (a)  of  this 
section:  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
tai  1 1005  J(c)  tai  each  dass  shall  be  die 
combined  pounds  of  skim  milk  and 
butterfat  remataiing  fai  each  class  after 
the  computations  punuant  to  paragraph 
(a)(14)  of  diis  section  and  die 
corresponding  step  of  paragraph  (b)  of 
this  section. 


The  market  administrator  shall  make 
the  following  reports  and 
annoonceraaots  concerning 
classiflcatioo: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  bvm  other  order 
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plants  punuant  to  i  1005.44(a)(12)  and 
the  corresponding  step  of  1 1005.44(b), 
estimate  and  publidy  announce  the 
utilization  (to  the  nearest  whole 
percentage]  in  each  class  during  the 
month  of  skim  milk  and  butterfat 
respectively,  in  producer  milk  of  all 
handlen.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant  the 
class  to  which  such  receipts  are 
allocated  punuant  to  1 1005.44  on  the 
basis  of  such  report  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  erron  disclosed  in  the 
verification  of  such  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  sUocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12di  day  after  the 
end  of  each  month,  report  to  each 
cooperative  assodation  which  so 
requests,  the  percentage  of  producer 
milk  delivered  by  memben  of  such 
association  that  was  used  in  each  dass 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 


month,  adjusted  pursuant  to  paragraphs 
(b)(1)  and  (b)(2)  of  diis  section,  was  less 
than  the  Class  m  price  for  the  second 
preceding  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  sverage 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  punuant 
to  1 1005.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  die  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Qass  0 
formula  prices  computed  punuant  to 

i  1005.52. 

(c)  Class  ni  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 


f  1005.50 

Subject  to  the  provisions  of  1 1005.53, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 
follows: 

(a)  Class  1  price.  The  Qass  1  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.06. 

(b)  Class  U  price.  The  Class  0  price 
shall  be  computed  by  the  Director  of  the 
Data7  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
aass  n  price  shall  be  die  basic  Qass  U 
formula  price  computed  punuant  to 

i  1005.52  for  the  month  plus  the  amount 
that  the  value  computed  punuant  to 
paragraph  (b)(1)  of  this  section  exceeds 
the  value  computed  punuant  to 
paragraph  (b)(2)  of  diis  section,  plus  any 
amount  by  whidi  the  basic  Qass  n 
formula  price  for  the  second  preceding 


1 1005.51    Basic  Km  inula  prtoa. 

The  "basic  formula  price"  shall  be  die 
average  price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  plants 
tai  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent]  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
stanple  average  of  the  wholesale  selltaig 
prices  (using  the  midpotait  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score]  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 


1 1005.52 

The  "basic  Class  U  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  punuant  to  1 1005.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  punuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  punuant  to 
1 1005.20  and  yield  facton  ta>  effect 
under  the  Dal^  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  die  fint  15  days  of 
the  preceding  month,  and  separately,  for 
the  fint  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufactun  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multipty  die  butter  price  by  die 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
tai  the  cheese  price  computation:  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  sum  of  the  following  computations: 

(i)  Multiply  die  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  fint  15  days  of  the  preceding  month 
exceed  or  are  less  than  die  respwctive 
gross  values  for  the  fint  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighttaig  facton  to  be 
applied  to  the  changes  tai  gross  values 
determined  punuant  to  paragraph  (b)  of 
this  section  by  determtaiing  the  relative 
proportion  that  the  data  induded  in 
each  of  the  following  paragrapha  is  of 
the  total  of  the  data  represented  tai 
paragraphs  (c)(1)  and  (c](2]  of  diis 
section: 

(1)  Combuie  the  total  American 
cheese  production  for  the  Sutes  of 
Mtamesota  and  Wisconstai.  as  reported 
by  die  National  Agricultural  SUtUtics 
Service  of  the  Department  for  the  third 
precedtaig  mondi,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
dieese;  and 

(2)  Combtaie  die  total  nonfat  diy  milk 
production  for  die  States  of  Mtamesota 
and  Wisconstai,  as  reported  by  die 
National  Agricultural  Statistics  Service 
of  die  I)epartment  for  the  ditad 
precMtaig  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  tai 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  tai  gross  values  per 
hundredweight  of  milk  determined 
punuant  to  paragraph  (b)  of  this  section 
tai  accordance  with  the  relative 
proportions  of  milk  determined  punuant 
to  paragraph  (c)  of  this  section. 

I100M3   Hanlloeallon 


(a)  For  milk  received  at  a  plant  from 
producen  or  a  handler  described  tai 
1 1005J(c)  which  is  classified  ss  On—  I 
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milk  subiect  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  section,  the 
Qass  I  price  spedfied  in  i  1005.50(a) 
shall  be  adjusted  by  the  amount  stated 
in  paragraphs  (a)(1)  through  (a)(6]  of  this 
section  for  the  location  of  such  plant 
(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  1 1005.Z  the 
adjustment  shall  be  as  foUows: 


AdlMSusnt  ptt 
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K... 

ttom^jmmmL 
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Plual^oanli. 

(2)  For  a  plant  located  within  the 
Tennessee  Valley  Federal  order 
marketing  area  (part  1011).  except 
Kentucky  and  West  Virginia  counties, 
the  adiustment  shall  be  a  minus  31 
cents; 

(3)  For  a  plant  located  within  the  State 
of  Florida,  die  adjustment  shall  be  a  plus 
50  cents: 

(4)  For  a  plant  located  outside  the 
areas  qtedfied  in  paragraph  (aKl). 
(a)(2).  and  (aH3)  of  this  section  and 
south  of  a  line  extending  through  the 
southern  boundary  of  the  Stats  of 
Tennessee  and  east  of  the  Mississippi 
River,  the  adjustment  shaU  be  the 
adjustment  applicable  at  Anderson. 
North  Augusta,  or  Hardeeville.  South 
Carolina,  whichever  dtv  is  nearest: 

(5)  For  a  plant  located  outside  the 
area  specified  in  paragraph  (a)(2)  of  this 
section  and  in  the  State  of  Virs^a.  the 
adjustmoit  shall  be  the  adjustment 
applicable  at  Reidsville.  Roanoke 
Rapids,  or  Elizabeth  Gty,  North 
Carolina,  whichever  dtv  is  nearest: 

(6)  For  a  plant  located  outside  the 
areas  specified  in  paragraphs  (a)(1), 
(a)(2).  (a)(3).  (a)(4).  and  (a)(5)  of  this 
section,  the  adjustment  shall  be  a  minus 
ZS  cents  for  each  10  miles  or  fraction 
thereof  (by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator)  that  such  plant  is 
from  the  nearer  of  the  dty  halls  iia\ 
Greenville.  Sooth  Carolins  or  Charlotte 
or  Greensboro,  North  Carolina. 

(b)  For  fluid  milk  products  transferred 
in  Inilk  from  a  pool  plant  to  a  pool 
distribating  plant  at  which  a  hi^er 
Class  I  price  spplies  and  which  are 
classified  as  Qass  I  milk,  the  Oass  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferor-plant  subject  to  a  location 
adjustBient  credil  for  the  transferor- 
plant  whidi  sImH  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterCat  respectively,  ss  follows: 

(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  Qass  I  at  the 
transferee-plant  after  the  computations 


pursuant  to  1 1005.44(a)(12)  an  amount 
equal  to: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  miUc  at  the  transferee-plant  frcm 
producers  and  handlers  described  in 
1 1005.9(c):  and 

(ii).The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
frY>m  other  pool  plants. 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plant  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Qass  I  price  at  the  transferee- 
plant  by  the  difference  in  the  Class  I 
prices  applicable  at  the  transferor-plant 
and  transferee-plant,  and  add  the 
resulting  amounts: 

(4)  AMign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
dassified  as  Class  I  milk  pursuant  to 

i  1005.42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee-plant  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Qass  I  skim  milk  multiplied  by  the 
applicable  location  adjustment  rate  for 
such  plant  If  the  aggregate  of  this 
computation  for  all  plants  having  the 
same  location  adjustment  rate  exceeds 
the  credits  that  are  available  to  those 
plants,  such  credits  shall  be  prorated  to 
the  volume  of  skim  milk  in  Class  1 
transfers  from  such  plants:  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraphs  (bKl) 
through  (4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Qass  in  price. 


the  following  month,  the  Class  III  price 
for  the  preceding  month  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computeid  pursuant  to  i  1003.S0(b). 

t100S3S   Equhralanlprtee. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Pike 


flOMJO 


fH»S34   Anneuneemenlofi 

The  Burket  administrator  shall 
announce  publidy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 


For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  for  each  handler  described 
in  i  1006.9(a)  with  respect  to  each  of  its 
pool  plants  and  for  each  handler 
described  in  1 1005.9  (b)  and  (c)  with 
respect  to  milk  that  was  not  received  at 
a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  frt)m  a  handler 
described  in  i  1005  J(c)  that  were 
classified  in  each  class  pursuant  to 
|§  1005.43(a)  and  100S.44(c)  by  the 
applicable  dass  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
i  1005.44(a)(14)  and  the  corresponding 
step  of  f  1005.44(b)  by  the  respective 
dass  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  i  1006.74.  that 
are  applicable  at  the  location  of  the  pool 
plant 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Qass  I  price  applicable  at  the 
location  of  the  pool  plan*  or  the  Qass  U 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  aiul  butterfat  subtracted  from  Class 
I  and  aass  U  pursuant  to  1 1005.44(a)(9) 
and  the  corresponding  step  of 
11005.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
bf  the  hundiedwelght  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  1 1006.44  (aH7Mi)  through 
(a)(7)(iv)  and  the  correspooiiUng  step  of 
1 1005.44(b).  exdudhig  receipU  of  bulk 
fluid  cream  products  from  an  other  order 
plant 
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(e)  Add  the  amoont  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  die  location 
of  the  transferor-plant  and  the  Qass  m 
price  by  the  humfredwelght  of  skim  milk 
and  butterfat  subtracted  bam  Qass  I 
pursuant  to  1 1006.44  (a)(7)(v)  and 
(a)(7Kvi)  and  the  corresponding  step  of 
1 100S.44(b):  and 

(f)  Add  the  amount  obtained  bom 
multipljring  the  Qass  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  bom  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Qass  1  pursuant  to 

1 100S.44(a)(ll)  and  the  corresponding 
step  of  1 100644(b).  exduding  such  skim 
milk  and  butterfat  fan  receipts  of  bulk 
fluid  milk  products  frxnn  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Qass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  nnder  any  order. 

1 100S41    Computation  of  unNonn  price 


(a)  The  market  administrator  shall 
conqiute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  Bionth  of  July  through  February  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  foUowrs: 

(1)  Combine  into  one  total  die  values 
computed  pursuant  to  1 1005J0  for  all 
handlers  who  filed  the  reports 
prescribed  in  1 1005.30  for  the  month 
and  who  made  the  payments  pursuant  to 
i  1005.71  for  the  preceding  month; 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-setdement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  adjustments  and 
subtrad  an  amount  equal  to  the  total 
value  of  the  plus  adjustments  computed 
pursuant  to  1 1005J5; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
induded  in  these  computetions: 

(i)  The  total  hundredweight  of 
producer  miUc  and 

(ii)  The  total  hundredvreight  for  which 
a  value  is  computed  pursuant  to 
I  lOO6j0O(f):  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  resulting  figure,  rounded  to  the 
nearest  cent  s^U  be  the  weighted 
sverage  price  for  each  month  and  the 
uniform  price  for  the  months  of  July 
throu^  February. 

(b)  For  each  mooth  of  March  through 
June,  the  mariiet  administrator  shall 
compute  the  uniform  prices  per 


hondredweight  for  base  milk  and  for 
excess  milk,  oadi  of  5.5  percent  butterfat 
content  as  follows: 

(1)  Compute  the  total  vahie  of  excess 
milk  for  all  handlers  tnduded  in  the 
coBiputations  pursuant  to  paragraph 
(a)(1)  of  this  seed  on  as  follows: 

(i)  Multiply  die  hundredwreight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  sndi 
handlers'  producer  milk  assigned  to 
Qass  m  milk  by  die  Qass  m  price; 

(ii)  Mttlttphr  die  remaining 
hundredwei^it  qnandty  of  excess  odlk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  n  milk  by  die  Qass  U  price: 

(iU)  Multiply  die  remaining 
huncbedweight  quantity  of  excess  milk 
by  the  Qess  I  price:  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Diidde  die  total  vahie  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  dda 
section  by  the  total  hundradwei^t  of 
such  milk  and  adjust  to  the  nearest  cent 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(aKl)  dirough  (aX3)  of  dds  section 
subtract  an  amount  computed  by 
multi|dying  the  hundredweight  of  milk 
specified  in  paragraph  (aK4Xii)  of  diis 
sectioD  by  the  wrighted  average  price: 

(4)  Subtract  the  total  vahie  M  excess 
mUk  determined  by  multiplying  the 
uniform  price  obtsined  in  paragraph 
(b)(2)  of  diis  section  times  dis 
hundredweight  of  excess  milk  bom  the 
•mount  computed  pursuant  to  paragraph 
(b)(3)  of  diis  sectioo; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
bese  milk  induded  in  these 
computations;  and 

(6)  Subtrad  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (bX5) 
of  this  section.  The  leoidting  figure, 
rounded  to  the  nearest  cent  shall  be  the 
uniform  price  for  boae  milk. 


flOOtJt 

ana  Dunanai  oniaTaiiiiBk 

The  market  administrator  shall 
announce  publidy  on  or  before: 

(a)  The  nfUi  day  after  the  end  of  eech 
mondi  die  butterfat  differential  for  sudi 
month;  and 

(b)  The  11th  dey  after  die  end  of  each 
month  the  applicable  uniform  piice(s) 
pursuant  to  1 1005.61  for  such  month. 

Payments  for  MIk 

The  market  adminiatrator  sbaO 
establish  and  maintain  a  separate  fund 


known  as  the  "prodaoareettleoMBt 
fund"  into  whidi  he  shaO  depoeit  an 
payments  mads  fay  handlers  pursuant  to 
1 1 1006.71, 100676,  and  1006.77,  and  out 
of  which  he  shall  make  aO  payments 
pursuant  to  ||  1006J2  and  100677: 
Provtdad,  That  any  payments  doe  any 
handler  shaU  be  offset  by  any  payments 
due  from  such  handler. 

1 100671   Peimems  lo  Is  prs<iiess 

(s)  On  or  before  die  12di  dey  sfter  die 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrstor  the  amount 
if  any,  by  which  the  amount  spedfied  fai 
paragraph  (aXl)  of  this  sectioo  exceeds 
die  amount  specified  in  paragraph  (aK2) 
of  diis  section: 

(1)  The  total  value  of  milk  of  die 
handler  for  such  month  as  determinad 
pursuant  to  1 1006A). 

(2)  The  sum  oft 

(i)  The  value  at  die  unifom  price(s), 
as  sdiusted  pursuant  to  1 100675,  of 
such  handler's  rsosipts  of  producer  milk 


and  milk  received  from  handlers 
pursuant  to  1 1006J(c);  and 

(ii)  The  value  at  the  weighted  averafi 
price  epplicable  at  the  kicetioa  of  the 
plant  from  which  received  of  other 
sourcs  milk  for  which  a  vahie  is 
conqmted  pursoant  to  1 1006J0(f). 

(b)  On  or  befoce  die  25di  day  after  die 
end  of  the  mooth  each  person  who 
operated  an  odier  order  plant  dut  was 
regulated  during  sndi  month  under  an 
order  providing  for  individnal-handlef 
pooling  shall  pay  to  the  market 
administrstor  an  amount  computed  as 
follows: 

(1)  Detemdne  die  quantity  of 
reconstituted  skim  milk  in  filled  milk  bi 
route  di^ositlon  from  such  plent  in  the 
marketing  area  whldi  was  allocated  to 
Class  I  at  sodi  plant  tf  there  is  sodi 
route  disposition  from  sudi  plant  tai 
marketing  areas  regulated  by  two  or 
more  merketwide  pool  orders,  die 
reconstituted  sUm  milk  ellocated  to 
Qass  I  shall  be  prorated  to  eodi  order 
according  to  sodi  routs  disposition  in 
esch  msrketing  aree;  and 

(2)  Campata  the  value  of  the 
reconstitntsd  sUm  mUk  assigned  in 
paragraph  (bXl)  of  this  section  to  route 
disposition  in  dds  marketing  area  by 
multiplying  die  iquandtv  of  such  skim 
milk  by  die  difference  between  the 
Qsss  I  price  under  this  part  that  Is 
sppUcsble  at  die  kwetion  of  die  other 
order  plent  (but  not  to  be  less  dian  die 
Qass  m  price)  and  die  Qass  m  price. 

110067a 


On  or  before  die  ISdi  day  after  die 
end  of  eech  month,  die  market 
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administrator  shall  pay  to  each  handler 
the  amount,  if  any.  by  which  the  amount 
computed  pursuant  to  1 1005.71(a)(2) 
exceedM  the  amount  computed  pursuant 
to  i  1005.71(a)(1).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund- 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 

I100&73    Paynwnla  to  produces  and  to 


(a)  Each  handler  shall  pay  each 
producer  for  producer  milk  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  Tirst 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  2Sth  day 
of  the  month  at  not  less  than  the  Class 
in  price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  less  proper  deductions 
authorized  in  writing  by  the  producer, 
and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s).  as 
adjusted  pursuant  to  f  1 1005.74  and 
1005.75.  multiplied  by  the  hundredweight 
of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following 
adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section: 

(ii)  Less  deductions  for  marketing 
services  made  punuant  to  1 1006  J6; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers:  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer  Provided 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
1 1006.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producera  by 
not  more  than  the  amount  of  such 
underpayment  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  the  paragraph  next 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator 

(b)  Each  handler  shall  make  payment 
to  the  cooperative  association  for 
producer  milk  which  it  caused  to  be 
delivered  to  such  handler,  if  such 
cooperative  association  is  authorized  to 
collect  such  payments  for  its  members 


and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual     / 
payments  otherwise  payable  for  sudi 
producer  milk  as  follows: 

(1)  On  or  before  two  days  prior  to  the 
last  day  of  each  month  for  producer  milk 
received  during  the  fint  IS  days  of  the 
month;  and 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  pursuant  to 

1 1005.9(a)  who  receives  milk  from  a 
cooperative  association  as  a  handler 
punuant  to  8  1005.9(c).  including  the 
milk  of  producers  who  are  not  members 
of  such  association,  and  who  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
pay  such  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  two  days  prior  to  the 
last  day  of  the  month  for  milk  received 
during  the  Hrst  15  days  of  the  month,  not 
less  than  the  Class  ID  price  for  the 
preceding  month  or  90  percent  of  the 
weighted  average  price  for  the  preceding 
month,  whichever  is  higher  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  appropriate 
uniform  price(8)  as  adjusted  punuant  to 
ii  1005.74  and  1005.75.  and  less  any 
payments  made  punuant  to  paragraph 
(c)(1)  of  this  section. 

(d)  In  making  payments  for  producer 
milk  punuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient  which  shall 
show: 

(1)  The  month  and  identity  of  the 
producer 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk: 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk 
received  from  the  producer 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
punuant  to  this  order, 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than  the 
applicable  minimum  rate(s); 

(6)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler  and 

(7)  The  net  amount  of  payment  to  such 
producer  or  cooperative  association. 


11006.74 

For  milk  containing  more  or  less  than 
33  percent  butterfat  the  uniform 
price(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 


butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-8core)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

11005.75  Plant  location  adhMtments  for 
producars  and  on  nonpool  mWi. 

(a)  In  making  the  payments  required 
punuant  to  i  1005.73.  the  imiform  price 
and  the  uniform  price  for  base  milk 
punuant  to  i  1005.61  for  the  month  shall 
be  adjusted  by  the  amounts  set  forth  in 

i  1005.53  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  punuant  to 
i  1005.71.  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  i  1005.53  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  ID  price. 

11006.76  Paymants  by  hMidtar  operating 
a  pwtMy  raguMad  dtotrtbuUng  plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  punuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
punuant  to  ii  1005.30(b)  and  1005.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  punuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants, 
handlera  punuant  to  i  1005.9(b),  and 
other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlera  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Qass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 


Federal  Kegieter  /  Vol.  85.  No.  121  /  Friday,  lune  22.  1990  /  Proposed  Rulet 


(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the.  partially  regulated  distributing  plant; 

(4)  Multiply  me  remaining  pounda  by 
the  difference  between  the  Qass  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  1  price  and 
weighted  average  price  shall  not  be  less 
than  the  Class  UI  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (aK3) 
of  this  section  by  the  difference  betvreen 
the  Qass  1  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  lU 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  punuant  to 
i  1005.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  a  handler  described  in  i  1005.9(b). 
or  an  other  order  plant  shall  be 
allocated  at  the  partiaUy  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classifled  at 
the  fully  regulated  plant  or  as  classifled 
punuant  to  i  100542  %vith  respect  to 
receipts  from  a  handler  described  in 
i  1005.9(b): 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partiaUy  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfen  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  punuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfen 
remaining  after  the  above  allocation 
which  are  classifled  in  Qass  1  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  i  1005.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  sudi  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant  with  sodi  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order). 


except  that  transfen  of  reoonstitttted 
skim  milk  in  filled  milk  shall  ba  priced  at 
the  lowest  class  price  of  the  respective 
order,  and 

(iU)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  punuant  to 
i  1005.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  i  1005 JO(f)  less  the  value  of 
such  other  source  milk  specified  in 
i  1005.71(a)(2)(U).  a  value  of  milk 
determined  punuant  to  i  1005.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partiaUy  regulated 
distributing  plant  by  making  shipments 
to  the  partiaUy  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  i  100S.7(b)  subject  to 
the  following  conditions: 

(A)  The  operator  of  the  partiaUy 
regulated  distributing  plant  submits  with 
its  reports  filed  punuant  to  ii  1005.30(b) 
and  1005.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(B)  The  operator  of^such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  aU 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes:  and 

(C)  The  value  of  milk  determined 
punuant  to  i  lOOSiiO  for  such  nonpool 
supply  plant  shaU  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  reigulated 
distributing  plant  and 

(2)  From  the  partiaUy  regulated 
distributing  plant's  value  of  milk 
computed  punuant  to  paragraph  (bKl) 
of  tUs  section,  subtract 

(i)  The  gross  payments  by  the 
operator  of  such  partiaUy  regulated 
distributing  plant,  adjusted  to  a  33 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  i  100SJ4.  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
mUk  if  the  plant  had  been  fuUy 
regulated 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  appUes.  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  adjusted  to  a  33  percent  butterfat 
basis  by  the  butterfat  differential 
spedfleid  in  %  1005.74.  for  miUi  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  If  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settiement  fund  ol 
another  order  under  whidi  such  plant  is 
also  a  partiaUy  regulated  distributing 
plant  and  Uke  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(lKiii)  of  this  section  applies. 


1 1066.77    WHmtoiinlef) 

Whenever  verification  by  the  market 
administrator  of  payments  by  any 
handler  discloses  erron  made  fai 
payments  to  the  producer-settlement 
fund  punuant  to  i  1006.71.  the  market 
administrator  shsiU  promptly  biU  such 
handler  for  any  unpaid  amount  and  such 
handler  shaU.  within  IS  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed. Whenever 
verification  discloses  that  payment  ia 
due  from  the  market  edministrator  to 
any  handler,  pursuant  to  1 1006.7Z  the 
market  administrate  shall,  within  15 
days,  make  such  payment  to  sudi 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  or 
cooperative  association  for  milk 
received  by  such  handler  discloses 
payment  of  less  than  is  required  by 
i  1005.73,  the  handler  shaU  pay  such 
balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to 
producen  or  cooperative  associatione 
next  following  such  disclosure. 


11006.76 

Any  unpaid  obligattons  of  a  handler 
punuant  to  ii  1006.71, 10067S.  1006Jtt, 
1005.77, 100635  or  100630  shaU  be 
increased  one  and  one-fourth  percent 
per  month  beginning  on  the  first  day 
after  the  due  date,  and  on  eech  data  of 
subsequent  months  foUowing  the  day  oa 
which  such  type  of  obUgatioa  is 
normaUy  due.  subject  to  the  foUowing 
cooditions: 

(a)  The  amounts  payable  pursuant  to 
this  section  shaU  ba  computed  monthly 
on  each  unpaid  obligation,  which  shaU 
include  any  unpaid  interest  charges 
previously  computed  pursuant  to  this 
section; 

(b)  For  the  purposes  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prueribed  by  the 
order  because  of  a  handler's  faUure  to 
submit  a  report  to  the  market 
administrator  when  due  shaU  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due;  and 

(c)  AU  monies  coUected  pursuant  to 
this  section  shaU  be  paid  to  the 
administrative  assessment  fund 
mainUined  by  the  market  administrator. 


MMiedng  Sarvke 
§106636 


As  his  pro  rato  duue  of  the  expense  of 
administration  of  the  order,  each 
handler  shaU  pay  to  the  maricet 
administrator  on  or  before  the  15th  day 


25668 
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after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  i  1005.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers: 

(b)  Receipts  from  a  handler  described 
in  i  1005J(c): 

(c)  Other  source  milk  allocated  to 
Qass  I  pursuant  to  i  1005.44(a)(7)  and 
(a)(ll)  and  the  corresponding  steps  of 
1 1005.44(b).  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  {  1005.60  (d) 
and  (f);  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

1 1005.76(a)(2). 

I100SJ6    DeducOon  for  martstlng 


Base-Bxoess  Plan 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectioa  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  such  handler's  own 
production)  pursuant  to  1 1005.73,  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a 
cooperative  association. 
^       (b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section),  make  such  deductions  frt>m 
the  payments  to  be  made  to  such 
producers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  13th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  of  which  such 
producers  are  members,  furnishing  a 
statement  showing  the  amount  of  any 
such  deductions  and  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer. 


I100SJ0 

"Base  milk" means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  )une  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 


flOOS.91    ElC 

"Excess  milk" means  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

t100SJ2    Compulation  of  bass  for  sach 

(a)  Subject  to  1 1005.93.  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  through 
November  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  77,  whichever  is 
more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the 
beginning  of  the  base-forming  period 
(September-November)  shall  be 
calciilated  as  if  the  plant  were  a  pool 
plant  for  the  entire  base-forming  period. 
A  base  thus  assigned  shall  not  be 
transferable. 


I100SJ3 

(a)  Except  as  provided  in  1 100S.92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
I>ounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  person  who  is  or 
will  be  a  producer  by  the  end  of  the 
month  that  the  transfer  is  to  be  effective. 
Such  application  shall  be  on  a  form 
approved  by  the  market  administrator 
and  signed  by  the  baseholder  or  the 
legal  representative  of  the  baseholder's 
estate  and  the  person  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  shall  be  signed 
by  all  Joint  holders  or  the  legal 
representative  of  the  estate  of  any 
deceased  baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  traiufer  additional  base  that  would 
be  applicable  during  March  through  June 
of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 


the  bsse  to  be  applicable  during  March 
through)  June  of  the  same  year,  but  may 
transfer  the  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  November  may  be 
increased  to  90  percent  of  such 
producer's  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  a 
condition  described  in  paragraphs  (e)(1), 
(e)(2).  or  (e)(3)  of  this  section  occurred, 
providing  such  producer  submitted  to 
the  market  administrator  in  writing  on 
or  before  March  1  a  statement  that 
established  to  the  satisfaction  of  the 
market  administrator  that  in  the 
immediately  preceding  September 
through  November  base-forming  period 
the  amount  of  milk  produced  on  such 
producer's  farm  was  substantially 
reduced  because  of  conditions  beyond 
the  control  of  such  person,  which 
resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian:  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  farmer 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant. 

I100S.94    Anoouncawnt  of  astabWshad 


On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  throu^ 
November  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  dairy  farmer  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 
cooperative  association  of  each 
producer-member's  base. 
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ktekatiiic  AfiMBaat  Kagulatiiig  the 
HaadUi^  of  MIk  Id  Iks  CanHiia  Marketing 
Area 

The  parties  hersta  in  order  to  effectuate 
the  declared  policy  of  the  Act  and  In 
accordance  with  the  rules  of  practice  and 
procedura  effective  thereunder  (7  CFR  part 
900).  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  n  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  fuU  herein. 

I.  The  Rndings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 

11 1006.1  to  1005.04.  all  inclusive,  of  the  order 
regulating  the  handling  of  milk  in  the 
Carolina  marketing  area  (7  CFR  part  1005) 
which  is  annexed  hereto:  and 

II.  The  following  provisions: 

Section  1005.95    Record  of  milk  handled  and 
authorization  to  correct  typographical  errorf. 

(a)  Record  of  milk  bandied.  The 
undersigned  certifies  that  he  handled  during 
the  month  of  March  19S0, 
hundredweight  of  milk  covered  by  this 
marketing  agreement 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director.  Dairy 
Division,  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

Section  1005.96    Effective  date. 

This  marketing  agreement  shall  become 
effective  upon  the  execution  of  a  counterpart 
hereof  by  the  Secretary  in  accordance  with 
1 900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedura. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  tlieir  respective 
hands  and  seals. 
(Signature) 


(Name) 

(Tide) 

(Address) 

(Seal) 

Attest 

Date 

[PR  Doc.  90-14379  FUed  »-21-flO(  6:45  am) 

BauNQ  core  S4ie-ss-ii 

7CFR  Part  1250 

(Dockal  Na  l>Y-«MNM] 

RefefefKfcNTi  on  Amendment  to  Eqs 
Reeeerch  and  Pfomotion  Ofoer 

AOmCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Notice  of  referendtmt. 


:  Notice  is  hereby  given  that 
the  Agrictiltural  Marketing  Service  will 
conduct  a  referendum  to  determine 
whether  egg  producers  favor  elimination 
of  the  refund  provision  from  the  Egg 


Research  and  Promotion  Order,  as 
amended.  Ballots  and  instructions  will 
b«  mailed  directly  to  all  known  egg 
producers  owning  over  30.000  laying 
hens. 

DATU:  The  representative  period  for 
purposes  of  the  referendum  is  January  1 
throti^  March  31, 1990.  The  referendum 
will  b«  conducted  between  July  16  and 
August  la  1990. 

PON  nillTMni  MTOflMATtON  CONTACT: 

Janice  L  Lockard.  Chief, 
Standardization  Branch,  Poultry 
Division.  AMS.  USDA,  202-447-3508. 
M^fLIIMNTAIIV  inponmathm:  The  Egg 
Research  and  Consumer  Information 
Act  (7  use.  2701  et  seq.)  was  amended 
October  31. 1988  (Pub.  Law  100-575). 
The  amendments  required  the  Secretary 
to  amend  the  Egg  Research  and 
Promotion  Order  to  eliminate  the 
producer  refund  provision.  This  change 
is  subject  to  a  producer  referendum  after 
the  end  of  the  18-month  period  following 
issuance  of  the  amended  order. 

An  interim  final  rule  removing  the 
refund  provision  from  the  order  (7  CFR 
1250.349)  was  published  in  the  Federal 
Rei^ter  on  January  4, 1989  (54  FR  98). 
with  an  effective  date  of  January  1, 1989. 
Comments  were  solicited  from 
interested  persons  through  February  3. 
1989.  One  comment  in  support  of  the 
interim  final  rule  was  received.  The 
interim  final  rule  was  adopted  without 
change  on  March  21. 1989  (54  FR  11492). 
In  accordance  with  the  procedures  for 
the  conduct  of  referenda  (7  CFR  1250.200 
et  seq.).  a  referendum  will  be  conducted 
beginning  July  10, 1990.  and  ending  on 
August  10. 1980.  to  determine  whether 
producers  favor  elimination  of  the 
refund  provision  from  7  CFR  1250.349. 

Section  9  of  the  Act  requires  approval 
by  eligible  egg  producers  who  during  the 
representative  period  were  engaged  in 
commercial  egg  production  and  who  are 
engaged  in  the  production  of  commercial 
eggs  at  the  time  of  voting.  The 
representative  period  for  the  conduct  of 
the  referendum  is  determined  to  be 
January  1. 199a  through  March  31. 1990. 

For  the  order  amendment  to  be 
approved,  it  must  be  favored  by  at  least 
two-thirds  of  the  producers  voting  in  this 
referendum,  or  by  a  majority  of  the 
producers  voting  if  such  majority 
produced  not  less  than  two-thirds  of  the 
commercial  eggs  produced,  during 
January-March  1990. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  chapter 
35),  the  ballot  material  that  will  be  used 
in  the  referendum  has  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  and 
will  not  be  used  until  approved  by  OMB. 
It  has  been  estimated  that  it  will  take  an 


average  of  about  30  minutes  for  each  of 
the  approximately  800  egg  producers  to 
psriicipate  in  the  volimtary  referendum 
balloting. 

The  agents  of  the  Secretary  to  conduct 
the  referendum  are  hereby  designated  to 
be  Janice  L  Lockard  and  Michael  8. 
Newborg,  both  of  the  Poultry  Division. 
Agricjltural  Marketing  Service.  USDA. 
The  agents  may  appoint  subagents  to 
assist  them  in  performing  their 
functions. 

BalloU.  instructions,  eligibility 
requirements,  and  other  iniformation 
pertinent  to  the  referendum  will  be 
mailed  to  all  egg  producers  owning  over 
30,000  laying  hens.  In  sccordance  with 
Public  Law  101-220  enacted  December 
12, 1909.  producers  owning  30,000  or 
fewer  laying  hens  are  exempt  from 
paying  assessments  under  the  Act  and 
therefore  not  eligible  to  vote  in  the 
referendum.  If  any  eligible  voter  does 
not  receive  a  ballot  by  July  18. 1990,  the 
beginning  date  of  the  referendum  period, 
such  individual  may  obtain  a  ballot  from 
the  Chief,  Standardization  Branch, 
Poultry  Division.  AMS,  USDA.  Room 
3944-South.  P.O.  Box  96456,  Washington. 
DC  20090-8456.  Copies  of  the  complete 
text  of  the  Egg  Research  and  Promotion 
Order,  as  amended,  may  also  be 
obtained  from  the  Poultry  Division. 

Autborily:  Pub.  L  93-42S.  88  sUt  1171.  as 
amended:  7  U.S.C.  2701  tt  seq. 

Signed  at  Washington.  DC  on  )une  la 
1990. 

Daniel  Haley. 

Administrator. 

[FR  Doc  90-14903  Filed  4-21-«0;  8:4S  am) 

SNjUMa  COM  SSK 


Animal  and  Plant  Health  Inapectlon 
Secvlce 

•  CFR  Parte  101  and  IIS 

(Deckat  Na  eo-IIS] 

VIniaea,  8enOT8.Toxina,  and 
Anaiogoue  Producta;  Autogenoua 


AOINCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Reopening  and  extension  of 
comment  period. 

iUMMAWV:  We  are  reopening  and 
extending  the  comment  period  for  a 
proposed  rule  which  would  smend  the 
regulations  concerning  autogenous 
biologies  under  the  Virus-Serum-Toxin 
Act  by:  (1)  Specifying  the  data  that 
would  be  submitted  to  the  Animsl  and 
Plant  Health  Inspection  Service  in 
suppor*  of  a  reouesl  to  use  sn 
autogenous  biologic  in  herds  or  flocks 
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that  are  adiacent  or  non-adjacent  to  the 
herd  or  flock  of  origiic  and  (2)  specifying 
data  that  would  be  submitted  in  support 
of  a  request  to  use  an  isolate  for  the 
production  of  an  additional  serial 
beyond  12  months.  This  extension  will 
provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  proposed  rule. 

oath:  Coosideratioo  will  be  given  only 
to  comments  received  on  or  before  July 
23.199a 

AMMBSan:  To  help  ensure  that  your 
writtm  comments  are  considered,  send 
an  orifbud  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Oevelopmoit 
PPa  APHIS.  USOA.  Room  868,  Federal 
Center  Building.  6S06  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  8^ 
200l  Coounents  may  be  inspected  at 
Room  1141  of  the  South  Building.  14th 
and  Independence  Avenue.  SW.. 
Washington.  DC  between  8  a.m.  and 
4:30  pja..  Monday  through  Friday, 
except  holidays. 

torn  FUNTMOi  wroiMATiow  contact: 
Dr.  David  A.  Espeseth.  Deputy  Director. 
Veterinary  Biologies.  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  838.  Federal  Building.  8505 
Belcrest  Road.  Hyattsville  MD  20782. 
(301)436-8245. 
tUPWJEMWTAirr  ■»0«MATIOIC 

Background 

On  April  23. 1990.  we  published  in  the 
Faderal  Ragistar  (FR 15233-1S236. 
Docket  No.  89-200)  a  document 
proposing  to  amend  the  regulations 
pertaining  to  autogenous  biologies  by  (1) 
specifying  the  data  that  would  be 
required  to  be  submitted  to  the  Animal 
and  Plant  Health  Inspection  Service  in 
support  of  a  request  to  use  autogenous 
biologies  in  herds  or  flocks  that  are 
adjacent  to  the  herd  or  flock  of  origin; 
(2)  specifying  data  that  would  be 
reqtdred  to  use  such  autogenous 
biologies  in  herds  which  are  not 
adii|cent  to  the  herd  or  flock  of  origfaK 
>n5ll(3)  specifying  data  that  would  be 
I  to  be  submitted  in  support  of  a 
:  to  use  organisms  for  the 
production  of  an  additional  serial  of  an 
autogenous  biolo^c  from  cultures  which 
are  older  than  12  months  from  the  date 
of  isolation. 

The  proposed  rule  requested  the 
submission  of  written  comments  on  or 
before  |nne  22. 198a  We  have  received  a 
request  from  a  trade  association  that  the 
comment  period  be  extended  to  allow 
for  a  more  thorough  discussion  of  the 
proposed  rule  by  the  association's 
members. 


In  response  to  this  request,  we  are 
reopening  and  extending  tha  comment 
period  for  Docket  Na  80-200  for  30  days 
from  the  original  date  of  the  close  of  the 
comment  period.  We  will  consider  all 
written  documents  received  on  or  before 
July  23. 190a  This  action  will  allow  the 
requestor  and  all  other  interested 
persons  additional  time  to  prepare 
comments. 

Amhocitr  n  U3.C  isi-isa  7  cfr  z.i7, 

2.51.  and  371.2(d). 

Done  in  Washington.  DC.  this  19d>  day  of 
)unel990. 

Admiiustrator.  Animal  and  Plant  Health 

Inapectioa  Service. 

(FR  Doc  i»-14S06  FilMi  8-21-80:  8:45  am] 
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the  NRC.  AEC  or  Ayaaaient  States  as  of 
January  1. 1978  and  all  new  sites.  Tha 
petitioner's  proposal  would,  in  essence, 
require  that  tha  NRC  regulate  title  I  sites 
in  a  similar  manner  as  title  D  sites. 
UMTRCA.  however,  dearly 
distinguishes  die  authorities  and 
responsibilities  of  Federal  agencies  in 
regulating  tide  I  and  title  D  sites. 
Jiuuil888f8  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRCs  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  In  tha  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level).  Washington.  DC. 


NUCLEAR  REGULATORY 


10  CFR  Part  40 

(Docket  tte-Pnil  40-231 

Storra  Cliib;  Daniai  of  PaUtion  for 
HuwnMioii9 

AOCNCv:  Nuclear  Regulatory 

Commission. 

ACnOM:  Denial  of  petition  for 

rulemaking. 


:  The  Nuclear  Regulatory 

Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-40-23)  submitted 
by  the  Sierra  Club.  The  petitioner 
submitted  an  amendment  to  their 
petition  which  is  also  being  denied.  The 
original  petition  requested  that  the  NRC 
amend  its  regulations  pertaining  to 
uranium  mill  tailings  sites  to  require  an 
NRC  license  for  the  possession  of 
material  being  cleaned  up  under  title  I  of 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA).  The  NRC 
believes  that  petitioner's  proposal  is 
inconsistent  with  both  the  Intent  and 
specific  requirements  of  TiUe  I  of 
UMTRCA.  In  an  amendment  to  its 
original  petition,  the  petitioner 
requested  that  if  their  original  petition  is 
denied,  that  NRC  ensure  that  the 
management  of  the  material  at.  or 
derived  from,  inactive  sites  be 
conducted  in  a  manner  that  protects  the 
public  health  and  safety  and  the 
environment  Prior  to  DOE  cleanup  at 
these  sites.  NRC  is  not  authorized  by 
eiUier  UMTRCA  or  the  Atomic  Energy 
Act  (AEA)  to  perform  such  management 
oversi^t  UMTRCA  has  two  very 
distinct  parts:  Title  I  for  biactive  sites  to 
be  cleaned  up  by  the  Department  of 
Energy  (DOE)  with  NRC  concuTrence. 
and  title  II  which  cover  sites  licensed  by 


PON  nmTNSII  MPONMATKM  OONTACr 
Mark  Haisfield.  OfEIca  of  Nuclear 
Regulatory  Research.  U.8.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  (301)  492-3877. 
SUrrLSMENTANV  MKtMIATtON: 

The  Petition 

On  February  25. 1981  (40  FR  14021) 
and  May  2. 1983  (48  FR  19722).  the 
Nuclear  Regulatory  Commission 
published  notice  of  receipt  of  a  petition 
and  subsequent  amendment  to  the 
original  petition  for  rulemaking  filed  by 
Uie  Sierra  Club.  The  petition  and 
amendment  requested  that  the  NRC 
amend  its  regulatioiu  or  practices 
regarding  licensing  or  management  of 
the  possession  of  uranium  mill  tailings 
at  inactive  sites  (titie  I  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act). 

The  petitioner  proposed  that  the  NRC 
take  the  following  regulatory  actions  to 
ensure  that  public  health  and  safety  and 
the  environment  are  adequately 
protected  from  the  hazards  associated 
with  byproduct  material: 
•  1.  Repeal  the  licensing  exemption  for 
inactive  mill  tailings  sites  subject  to  the 
Department  of  Energy's  remedial 
program. 

2.  Require  a  license  for  the  possession 
of  byproduct  material  on  any  other 
property  in  the  vicinity  of  an  inactive 
mill  tailings  site  if  the  byproduct 
materials  are  derived  from  the  inactive 
mill  tailings  site. 

3.  Or  alternatively,  conduct  a 
rulemaking  to  determine  whether  a 
licensing  exemption  of  these  sites  or  the 
byproduct  nuterial  derived  from  the 
sites  constitutes  an  unreasonable  risk  to 
public  health  and  safety. 

bi  the  1963  amendment  tha  petitioner 
requested  that  in  Uie  event  tiiat  NRC 
denied  Uie  petitionet's  earlier  request 
that  NRC  repeal  the  licensing  exemption 
for  inactive  sites  or  conduct  the 
requested  rulemaking,  the  NRC  take 
further  action.  Specifically,  the 
petitioner  requested  that  the  NRC 
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ensure  that  the  management  of 
byproduct  material  located  on  or 
derived  from  inactive  uranium 
processing  sites  is  conducted  in  a 
manner  that  protects  the  public  health 
and  safety  and  the  environment  from  the 
radiological  and  nonradiological 
hazards  associated  with  uranium  mill 
tailings. 

Whether  the  original  petition  is 
granted  or  not  the  petitioner  also 
requested  that  the  ^C  establish 
requirements  to  govern  the  management 
of  byproduct  material,  (tot  subject  to 
licensing  under  section  h\  of  the  Atomic 
Energy  Act  (42  U.S.C  2111),  comparable 
to  the  requirements  applicable  to  similar 
materials  under  the  Solid  Waste 
Disposal  Act  as  amended  (42  U.S.C. 
6001  et  seq).  In  the  alternative,  the 
petitioner  suggested  that  NRC  extend 
the  coverage  of  the  requirements  in  10 
CFR  part  40.  appendix  A.  which  are  now 
applicable  only  to  licensed  byproduct 
material,  to  byproduct  material  not 
subject  to  licensing.  In  addition,  the 
petitioner  requested  that  NRC  issue 
regulations  that  would  require  a  person 
exempt  from  licensing  to  conduct 
monitoring  activities,  perform  remedial 
work,  or  take  any  other  action  necessary 
to  protect  health  and  safety  and  the 
environment 

Basis  for  Request 

As  a  basis  for  the  requested  action, 
the  petitioner  stated  it  is  a  national 
conservation  organization  with 
hundreds  of  thousands  of  members. 
Substantial  numbers  of  Sierra  Club 
members  Uve,  work,  and  travel  in 
proximity  to  the  inactive  uranium  mill 
tailings  sites,  as  well  as  properties  in  the 
vicinity  of  the  sites  which  have  been 
contaminated  with  radioactive  materials 
derived  from  them.  The  petitioner  states 
that  the  presence  of  such  hazardous 
materials  at  these  locations  constitutes 
an  unreasonable  risk  to  the  health  and 
safety  of  these  members.  These  health 
hazards  may  also  impair  the  value  of  the 
homes  and  projwrties  of  these  local 
members.  In  addition,  these  members 
make  substantial  use  of  nearby  lands 
and  waters  for  hiking,  climbing,  fishing, 
boating,  camping,  photography,  nature 
study,  and  other  forms  of  physical  and 
spiritual  recreation.  Their  use  of  these 
lands  and  waters  is  adversely  affected 
by  the  environmental  degradation  which 
results  from  the  continued,  unregulated 
presence  of  radioactive  materials. 

The  Sierra  Qub's  interest  is  the 
protection  of  present  and  future  Sierra 
Club  members,  their  progeny,  and  the 
public  from  increased  risks  of  cancer 
and  genetic  mutations  that  may  occur  as 
the  result  of  their  exposure  to 
unregulated  radioactive  materials  st 


inactive  uranium  mill  tailings  sites  and 
at  other  properties  contaminated  by  this 
radioactive  material.  By  the  petition,  the 
Sierra  Club  sought  to  insure  that  public 
exposure  to  the  radioactive  material  at 
such  sites  and  locations  is  minimized 
and  that  off-site  migration  of 
radioactivity  is  prevented. 

The  petitioner  also  states  that  for 
more  than  80  years  it  has  sought  to 
create  public-governmental  cooperation 
in  the  preservation  and  enhancement  of 
the  natural  environment  and  its 
resources  of  air.  water,  land,  and 
wildlife.  The  Sierra  Club  has  also 
endeavored  to  provide  the  public  and 
government  with  information  relevant  to 
environmental  issues  and  to  stimulate 
informed  public  discussion  of  them. 

"The  organizational  objectives  of  the 
Sierra  Club  are  fostered  by  its  activities 
and  its  members,  including  their 
representation  by  counsel  before 
legislative  bodies,  courts,  and  public 
agencies.  In  pursuit  of  its  objectives,  the 
Sierra  Club  has  been  involved  in  many 
proceedings  before  the  Atomic  Energy 
Commission,  and  now  the  Nuclear 
Regulatory  Commission,  to  safeguard  its 
members  and  the  public  at  large  from 
uses  of  radioactive  materials  which  pose 
undue  risks  to  public  health  and  safety 
and  the  environment 

Public  Comments  on  the  Petition 

The  notices  of  filing  of  petition  and 
amendment  for  ruleiMking  in  the 
Federal  Ragiclar  invited  interested 
persoiu  to  submit  written  comments 
concerning  the  petition.  The  NRC 
received  three  comments  in  response  to 
the  original  petition  and  none  in 
response  to  the  amendment.  All  three 
were  frx>m  industry  or  their 
representatives,  and  opposed  the 
petitiort 

Staff  Action  on  tha  Petition 

The  response  to  the  petition  for 
rulemaking  was  delayed  because  of 
other  rulemaking  actions  related  to 
uranium  mill  tailings  sites.  Because  of  a 
number  of  issues  related  to  uranium  mill 
tailings  ri^aUons  at  the  time  the  ^ 
petition  end  its  amendment  were    J 
received,  including  potential  court 
actions,  changing  legislative 
requirements,  and  another  petition,  the 
NRC  needed  to  reassess  its  entire 
uranium  mill  tailings  regulatory 
program.  Congressional  actions  imposed 
mandated  dianges  to  uranium  mill 
tailings  regulations.  These  required 
changes  were  not  completed  until  the 
end  of  1987.  Another  modification  to 
part  40  regulations  was  required  to 
allow  for  the  licensing  and  long-term 
care  of  mill  tailings  sites  in  response  to  a 
rapidly  approaching  program  mmJ  data 


(Congressional  action  has  since 
provided  additional  time).  This  action 
was  started  in  1987.  An  Advance  Notice 
of  Proposed  Rulemaking  and  a  Proposed 
Rule  have  since  been  issued  in  the 
Fadaral  Ragistar  (53  FR  32390;  August  25. 
1988,  and  55  FR  3970;  February  6, 199a 
respectively). 

Although  the  NRC  was  considering 
the  petitioner's  proposals  during  this 
reassessment  period,  none  of  the 
specific  regulatory  changes  eventually 
made  were  directly  related  to  the 
petition.  Once  the  required  regulatory 
changes  were  made  or  proposed,  the 
NRC  directed  iU  attention  to  fully 
respond  to  petitioner's  request 

Reasons  for  Denial 

The  petitioner's  first  proposal  requests 
that  the  exemption  for  inactive  mill 
tailings  sites  subject  to  the  DOE 
Remedial  Action  Program  should  be 
repealed.  The  petitioner  states  that  the 
Atomic  Energy  Act  as  amended, 
requires  the  Commission  to  license  the 
possession  of  byproduct  materials  at 
these  sites,  unless  it  makes  an  express 
finding  that  public  health  and  safety  will 
not  be  imperiled  by  a  Ucensing 
exemption.  The  petition  also  states  tiiat 
no  licensing  exemption  for  DOE- 
designated  inactive  sites  can  be  implied 
from  Uie  legislative  history  of  Uie 
Uranium  MiU  TaUings  Radiation  Control 
Act  Finally,  petitioner  states  Uiat  NRC 
should  determine  Uiat  licenses  are 
required  for  Uie  DOE  inactive  sites. 

The  NRC  believes  Uiat  Uie  petitioner 
has  misinterpreted  both  the  Intent  and 
specific  requirements  of  UMTRCA. 
UMTRCA  has  two  very  distinct  parts: 
lltle  I  for  inactive  sites  to  be  cleaned  up 
by  DOE  and  Tide  D  which  covers  sites 
licensed  as  of  January  1. 1978  and  aU 
new  sites.  The  exclusion  of  TiUe  I  sites 
in  10  CFR  part  40  was  specifically  added 
to  comply  with  UMTRCA  during  Uie 
^active  remedial  action  phase. 

NRCs  regulations,  that  petitioner  is 
requesting  ba  amended,  deal  exclusively 
wriUi  Uie  regulation  of  TlUe  0  sites.  TlUe 
I  sites  are  not  covered  by  these 
regulations  for  Uie  foUowing  reasons: 

(1)  Unless  spedflcaUy  auUiorizad  by 
the  Congress.  DOE  is  not  subject  to  NRC 
regulation. 

(2)  Title  I  spedfically  requires  an  NRC 
license  only  after  completion  of 
remedial  actions  to  cover  the  long-term 
care  of  these  sites. 

(3)  CongreM  spedfically  gave  NRC 
only  a  review  and  concurrence  role  for 
DOE  sites  spedfled  in  TiUe  I  (inactive 
sites)  during  Uie  remedial  action  phase 
of  the  program. 

Petitioner  appears  to  assume  that 
since  the  residual  rsdioactive  material  is 
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uranium  mill  tailiags  it  should  legally  be 
considered  equally  subject  to  NRC 
jurisdiction  as  Title  II  material 
However,  even  though  the  material 
under  the  Title  1  program  may  be 
chemically  and  physically  similar  to 
material  under  the  Title  D  program. 
UMTRCA  makes  a  very  clear  distinction 
in  how  this  material  is  to  b«  controlled 
and  regulated. 

The  NRC  conchides  that  the  UMTRCA 
statutory  basis  for  the  DOE  program 
under  Title  I  does  not  im)vide  a 
sufficient  basis  for  NRC  to  bring  DOE 
widrin  NRC  Ucensing  jurisdiction  d\iring 
the  active  remedial  action  phase. 

The  petitioner's  second  proposal 
requests  that  the  NRC  should  also 
require  licensing  of  the  tailings  used  for 
construction  or  other  purposes  off-site 
where  pnbUc  health  and  safety  is 
imperikd  thereby.  Under  Title  I  of 
UMTRCA  diese  are  called  vicinity 
properties  and  are  to  be  remediated  by 
DOB  under  the  Tide  I  program.  As  widi 
the  dispoeal  sites.  NRCs  role  has  been 
clearly  defined  in  UMTRCA  as  one  of 
concuirence  and  consultation.  Use  of 
residual  radioactive  material  for 
construction  and  otiier  purposes 
occurred  prior  to  estabUshment  of 
Federal  authority,  as  stipulated  in 
UMTRCA.  Title  L  Prior  to  that  time, 
residaal  radioactive  material  and  its  ose 
were  not  oontroDed.  With  the 
establishment  of  UMTRCA  Tide  I 
authority.  EPA  promulgated  standards 
by  whidi  DOB  has  been  reclaiming  the 
abandoned  sites  and  remedying  vicinity 
properties  where  residual  radioactive 
material  had  been  used  for  construction 
and  for  backfiD  and  grading  purposes. 

Cleuup  of  theee  properties  is 
coodactsd  as  part  of  the  two  general 
DOE  remedial  action  program*— The 
Uranium  Mill  Tailings  Remedial  Action 
Pro9«m  (established  in  1978)  and  the 
Ccud  Jnnctioo  Remedial  Action 
Program  (established  in  1970).  After  the 
processing  activities  terminated  at  the 
Title  I  sites,  windblown  tailings  and 
tailings  haaled  off  fior  coostniction 
RSttlted  in  oontamiBation  of  off-site 
locations.  This  material  was  not 
considered,  legally,  to  be  a  controlled 
radioactive  atateiial  until  passage  of 
UMTRCA  in  197&  When  the 
Environmental  Protection  Agency 
estahhahed  regulatiooa  for  conducting 
deannp  at  processing  sites,  it  also 
established  criteria  for  cleanup  of 
vicinity  properties. 

The  nnmber  of  off-site  areas  around 
each  inactive  site  varies  tram  a  few.  up 
to  thoMsands  (noetly  armmd  Grand 
junctioa.  Colorado).  DOB  has  been 
cleaning  up  these  areas,  and 
transporting  the  residual  radioactive 
material  to  the  corresponding  site  for 


disposal  In  some  cases,  the  DOE  with 
NRC  concurrence,  has  stabilized  the 
materials  in  place.  These  locations  were 
judged  to  pose  little  risk  to  the  public, 
and  cleanup  would  have  involved 
detrimental  impacts  far  outweighing  the 
benefits.  The  vicinity  property  cleanups 
have  had  to  be  done  in  coordination 
with  the  processing  site  cleanup,  since 
this  is  where  the  contaminated  material 
is  disposed  of. 

Alternately,  the  petitioner  requests 
that  the  NRC  should  conduct  a 
rulemaking  to  determine  whether  a 
licensing  exemption  of  such  sites  or 
classes  of  bypitiduct  material  will 
constitute  an  unreasonable  risk  to  the 
health  and  safety  of  the  public. 

The  NRC  does  not  believe  a 
rulemaking  is  necessary,  because  these 
sites  are  not  exempted  from  inclusion  in 
the  remedial  action  program.  They  are 
being  controlled  and  regulated  under  the 
provisions  of  title  I  of  UMTRCA.  As 
discussed  previously,  title  I  provides 
NRC  a  concurrence  and  consultation 
role  during  remedial  actions  and 
provides  for  long-term  care  licensing 
after  remedial  actions  are  completed. 
The  NRC  has  and  will  continue  to 
consult  and  concur  writh  DOE  actions  to 
cleanup  the  inactive  sites. 

The  NRC  is  completing  a  rulemaking 
providing  criteria  and  procedures  for  the 
long-term  (perpetual)  care  of  these  sites. 
Proposed  amendments  to  10  CFR  part  40 
were  issued  in  the  Fadainl  Ragistat  on 
February  &  199a  55  FR  307a  The  final 
rule  is  scheduled  to  be  completed  by  the 
end  of  199a  The  inactive  sites  will  be 
licensed  under  this  new  rule  after    ' 
completion  of  remedial  actions  as  '^ 
spedfied  and  required  by  title  I  of 
UMTRCA. 

In  the  petitioner's  amendment  to  their 
original  petition  they  requested  that,  in 
the  event  that  the  NRC  denies  the 
petitioner's  earlier  request  that  NRC 
repeal  the  licensing  exemption  for 
inactive  sites  or  conduct  the  requested 
rulemakhig.  die  NRC  take  further  action. 
Specifically,  the  petitioaer  requested 
diat  the  NRC  ensure  that  the 
management  of  byproduct  material 
located  on  or  derived  from  inactive 
uranium  processing  sites  is  conducted  in 
a  manner  that  protects  the  public  health 
and  safety  and  the  environment  from  the 
radiological  and  nonradidogical 
hazards  associated  with  oraidum  mill 

tailifiga 

The  petitioner  also  requested,  whether 
the  original  petition  is  granted  or  not 
that  the  NRC  establish  rsouirements  to 
govern  the  management  of  byproduct 
material  not  subject  to  licensing  under 
section  81  of  die  Atomic  Energy  Act 
comparable  to  the  requirements 
applicable  to  similar  nuterials  under  the 


Solid  Waste  Disposal  Act  as  amended. 
In  the  alternative,  the  petitioner 
suggested  that  NRC  extend  the  coverage 
of  the  requirements  in  10  CFR  part  4a 
Appendix  A.  which  ars  now  applicable 
only  to  licensed  byproduct  material  to 
byproduct  material  not  subject  to 
licensing.  In  addition,  the  petitioner 
requested  that  the  NRC  issue  regulations 
that  would  require  a  person  exempt 
from  licensing  to  conduct  monitoring 
activities,  perform  remedial  work,  or 
take  any  other  action  necessary  to 
protect  health  and  safety  and  the 
environment 

The  NRC  is  denying  this  amendment 
for  essentially  die  same  reasons  as  the 
original  petition.  Tide  I  of  UMTRCA 
provides  die  NRC  only  a  review  and 
conciurence  role  in  remedial  actions. 
Management  of  the  residual  radioactive 
material  prior  to  and  during  remedial 
actions  is  the  responsibility  of  the 
Department  of  Energy.  Licensing  and 
concomitant  regulation  by  the  NRC 
occurs  only  after  completion  of  the 
remedial  action. 

While  it  is  true  diat  the  sites  are  not 
licensed  by  die  NRC  prior  to  completion 
of  remedial  action,  the  sites  are 
managed  by  DOE  under  a 
comprehensive  environmental  health, 
and  safety  program  similar  to  the  types 
of  programs  required  by  the  NRC  under 
10  CFR  part  20.  This  program  includes 
the  types  of  activities  requested  by 
petitioner,  including  monitoring  and 
other  actions  necessary  to  provide 
adequate  protection  of  public  health  and 
safety  and  the  environment  In  addition, 
the  remedial  action  program  operates 
under  a  series  of  State  laws  and 
regulatoiy  programs  intended  to  protect 
human  health  and  the  environment 
Although  the  Commission  does  not  have 
the  authority  to  approve  DOE'S 
environmental  health,  and  safety 
program  for  these  sites,  Uie  NRC  has 
reviewed  and  commented  on  the 
adequacy  of  the  program  and  DOE  has 
considered  these  comments  in  the 
design  and  implementatiaa  of  its 
program.  Furthermore.  NRC  exercises 
oversight  through  its  concurrence  role  in 
DOE'S  remedialprogram.  NRC  must 
concur  with  DOE'S  completion 
determination  that  the  remedial  action 
at  any  site  CTMnpl»^  with  EPA  standards 
for  inactive  milling  sites.  These 
standards  require  longevity  of  isolation 
from  the  unrestricted  environment 
reduction  of  radon  exhalation  from  the 
disposal  impoondment  flaotechnical 
stability  of  the  disposal  structara  and 
ground-water  protection.  Vicinity 
property  cleanup  must  also  be  ^ 

performed  to  reduce  risks  to  specific 
unrestricted  use  levels.  By  means  of 
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these  clearly  stipulated  responsibilities. 
UMTRCA  title  I  established  mechanisms 
in  the  performance  of  the  remedial 
woiii,  construction  amf  perfonnance 
monitoring  and  perpetual  custody  and 
surveillance  under  NRC  license,  whidi 
all  contribute  to  the  main  goal  of 
protection  of  die  public  healUi.  safety 
and  the  environment  Tlie  added 
regulatory  mechanism  of  direct  licensing 
prior  to  final  cleanup  would  not  enhance 
this  main  goal  rather  it  would  delay  the 
completion  of  remedial  action,  because 
of  the  added  administrative  burden 
assodatad  with  the  formal  licensing 
process. 

The  DOE  has  essentially  completed 
cleanup  at  eight  sites.  At  seven  sites 
DOE  is  actively  proceeding  toward  final 
deanup.  Initial  planning  has  been 
completed  for  the  remaining  nine  sites 
although  significant  construction  has  not 
yet  started.  Construction  activities  at  all 
the  inactive  sites  is  scheduled  to  be 
completed  by  the  end  of  1994. 

Dated  at  Rockvilla.  Maiyiand  this  Sth  day 
of  jane  1880. 

For  the  Nadaar  RagaUloty  Commissioa. 
lamas  ILTaylac. 

ExecuUrtDinctorforOpemtioiiM. 
(Fit  Do&  80-14478  Filed  a-a-ao;  845  am| 


OEFARTMENT  OF  TfUNSPORTATION 


and  88-121 


23  CFR  Part  est 
(FMWA  Ooekal  Noa.  87-8 
RmS12»-AC30 


Truck  Lonyth  snd  WWtti  I 
DavtoaOi  Rooponhif  of  ConMiMdt 


r:  Federal  Highway 
Administratioa  (FHWA).  DOT. 
action:  Reopening  of  comment  period. 


r.  The  FHWA  iaaued  an 
advance  nottca  of  praposad  ralamaking 

(ANPRM)  in  the  FadanI  laiMw  M 
December  28, 1009  (54  FR  S29S1).  In  it 
die  FHWA  raquastad  comments  from  all 
interested  partiea  to  determine  what 
criteria  and  prooadares  the  Secretary 
should  use  to  dateradna  if  safety  or 
effldency  enhandng  devices  are  to  be 
exduded  under  sections  411(h)  and 
416(b)  of  the  Surface  l^ansportattoii 
Assistance  Ad  of  1082  (STAA)  (Pnb.  L 
07-425. 08  Stat  2007).  as  amended,  when 
measuring  the  length  and  widdi  of 
vehides  for  com|Mance  witfi  federally 
maadatad  dimensions 

Hie  commant  paitod  was  originally 
scheduled  to  doee  March  2811990.  A 


petition  was  received  from  the  Truck 
Trailer  Manufacferi  Assodadoa 
(TIMA)  to  extend  the  dosing  date  to 
June  1.  loea  in  order  for  them  to  obtain 
measorements  of  new,  in-service,  and 
repaired  semitrallarK  to  describe  the 
methods  of  mamrfartara;  and  to 
estimate  the  eoonoodc  tmpect  of  the 
proposal  in  the  ANFRM  on 
manufacturers,  canlera.  shippers,  and 
consuitars.  This  raquast  was  granted  in 
a  dedsion  published  in  the  Federal 
RegMar  on  Matdi  21. 1990  (55  FR 
10408). 

During  this  time,  TTMA  began 
deveUqiing  a  slide  presentation  to 
submit  to  the  docket  TTMA  requests  a 
further  OOday  extension  of  the  comment 
period  to  complete  diis  slide 
presenUtion.  After  carefully  considering 
the  request  the  FHWA  has  decided  to 
provide  the  additional  opportunity  for 
comment  Tlie  comment  period  is  hereby 
reopened  and  extended  to  August  2t 

i9ea 

DATI8:  Comments  on  this  docket  must 
be  received  on  or  before  August  21. 1990. 

aoooBOaao;  Submit  written,  signed 
comments,  to  FHWA  Dod(at  Na  88-lZ 
Federal  Highway  Adoiinistntion.  Room 
422t  HCC-ia  Offioa  of  die  Chief 
Counsel  Federal  Highway 
Administration.  400  Sevendi  Street  SW.. 
Washington.  DC  20590.  Commentera 
may,  in  addition  to  submitting  *1uird 
copies"  of  their  comments,  submit  a 
floppy  disk  (dther  1.2Mb  or  aoOKb 
density)  hi  a  format  that  is  compatible 
with  word  procasaing  programs  Word 
Perfsd  or  WordStar.  AD  comments 
received  trill  be  evaOable  for 
examination  at  the  above  address 
between  8:30  a  jd.  and  3:30  pjn.  e.t. 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  indude  a  self- 
addressed,  stamped  postcard. 


Mr.  Max  Plaper.  Oflloe  of  Motor  Carrier 
Informatfon  ManageaMnt  and  Analysis. 
(201  388  1019)  or  Mr.  Chaflas  Madaloo. 
Oflloe  oflhe  CMafCoansel  (303-308- 
1354).  Federal  Highway  Admhdstration. 
4008evwith  Stiaot  8W..  Washiogtoa. 
DC  2068a  OfRoe  hoon  ara  from  7:48 
aja.  to  4:16  pjn..  04..  Monday  throogb 
Friday,  excqrt  legal  holidays. 
(Sks.  411  and  4ie  ofihtb.  L  87-4M,  88  SUt 
2007.  aSft  »  U  J£.  815: 48  era  148) 

issued  oa  )uds  U,  1880 
TAI 


Adminiatrotor. 

(FR  Oo&  80-14838  Filed  8^-8lk  SMaag 


OCPANTyDIT  OF  THE  TRfAMIRV 


2eCFIIFart1 
(EE-44-8n 


AOmcv:  International  Revenue  Service, 

Treasury. 

action:  Correction  to  notice  of  proposed 

rulemaking. 

OUMHUMv:  This  doeamaat  contains 
corroctions  to  a  prapoaed  rsfolatlon 
relating  to  minimum  partidpatioo 
requirements  under  section  401(a)(20)  of 
the  Internal  Revenue  code  of  198a 
FOR  mmrmn  oifonmatioh  contact: 

Michael  E.  Uoyd  at  303-343-8054  (sot  a 
toll-free  number). 

raavi 


The  proposed  regulation  whidi  is  the 
subject  of  this  oocreetion  raflacts 
changes  made  by  eaction  1112(b)  and  (e) 
of  the  Tax  Rafbrm  Ad  of  1988  (TRA '88). 
and  sections  1011(h).  8065  and  8086  of 
the  Technical  and  Miscellanaous 
Revenue  Act  of  1986  (TAMRA). 

Need  for  CfliTeGtIoa 

As  published,  the  proposed  regulation 
contains  errors  whldi  may  prove  to  be 
mlsleadiiv  and  are  in  need  of 
darification. 

Cocradioa  of  Publicatlaa 

Accordingly,  the  proposed  regulation 
pubUshed  May  14. 1900  (56  FR  19686)  FR 
Doc  90-1008a  1*  eorrectad  as  follows: 

Par.  1.  On  page  19BS7,  column  1,  in  the 
preamble,  the  aiafath  line  under  die 
'Tnting  MBthodohgy"  portion,  should 
be  cocredad  to  raad  "wider  sectiooa 

40l(a)(26).  410(b).  and". 

Par.  2.  On  pi«B  1003a  oohma  t 
between  dM  paragraph  aattded 
"DalegaUam  to  Urn  CommJmkwm^ and 
"u$t  ofSubftotB  in  men  L4in-0^ 
i.425-1 "  porttoM  of  the  proai^bla.  the 
foUowii^  ehould  have  appeared: 


Taxpayen  may  rely  on  diis  regulation 
f or  fddaieo  pendlnt  taiMuance  of  a 
ftaal  regdatkm.  tf  a  futara  rafobtioa  le 
more  rectrictiva.  such  guldanea  wfll  be 
applied  withoot  rotroactiva  efbct 


|M81M(38h1    HXi 1 

Par.  3.  On  page  186361  column  1. 

I  l.80l(a)(MHn»Nl)  •fc"^  »«•  »^^ 
to  read  "ft)  Atos  <M  db  oof  teWf 
any  higUr  cBwyeweolar/  laploytm.  A 


BEST  COPY  AVAILABLE 
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plan,  other  than  a  frozen  defined  beneBt 
plan  as  defined  in  i  1.4(n(a)(28)- 
2(b)(2)(ii).  satisfies  section  401(a)(2e)  for 
a  plan  year  if  the  plan  is  not  a  top-heavy 
plan  under  section  416  and  the  plan 
meets  the  following  requirements:" 

Par.  4.  On  page  19939.  column  3.  the 
eighth  and  ninth  lines  of  1 1.4m(a](26)- 
l(b)(3)(iv)  should  be  corrected  to  read 
"limits  of  section  415)  except  for  the 
minimum". 

f  1.401(aN26)-3    [Corrsctsd] 

Par.  5.  On  pagel9941,  column  1,  line  13 
of  i  1.401(a)(26)-3(cKl)  should  be 
corrected  to  read  "employees  and 
former  employees  or  40  percent  of  the". 

1 1.401(aK2«>4    [Corrwtsd] 

Par.  9.  On  page  19943.  column  3. 
§  1.4(n(a)(28)-6(b)(7](ii)  should  be 
revised  to  read  "(ii)  Hours  of  service, 
etc  For  purix>ses  of  this  paragraph 
(b)(7).  the  term  "hour  of  service"  has  the 
same  meaning  as  set  forth  in  29  CFR 
2530.200b-2  under  the  general  method  of 
crediting  service  for  the  employee.  If  one 
of  the  equivalencies  set  forUi  in  29  CFR 
2530-200b->3  is  used  for  crediting  service 
under  the  plan,  the  SOO-hour 
requirement  must  be  adjusted 
accordingly.". 
DabO.Go(Mte. 

Federal  Register  Liaison,  Assistant  Chief 
Counsel  (Corporate). 
[FR  Doc  90-14428  Filed  6-21-90;  8:45  am| 
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ftoQulitione  for 
QusWIed  Plms 

AOCNCr.  bitemal  Revenue  Service. 
Treasury. 

ACnOM:  Correction  to  notice  of  proposed 
rulemaking. 

tUMMAWV.  This  document  contains 
corrections  to  proposed  regulations 
about  the  S200.000  compensation  limit 
under  section  401(aKl7)  and 
amendments  to  previously  proposed 
regulations  under  sections  401(k).  401(1). 
401(m).  and  410(b)  of  the  Internal 
Revenue  Code. 


IITKNI  CONTACT: 

The  appropriate  sttomey  as  listed  in  the 
following  table. 


1  401M(17)-1 

i.40iM-t  — 


tiiiprl 


S200.000  Umil.. 
CMitor 


AllonMy 


RcguMlon 
McSon 

tuhitfi 

Anorrwy 

l.401(1>-t 

Oapaitty  niaa 

PMrtda 

»ireugh-4. 

McOarmoa 

1.401(114-1— 

EmptoyMand 

CaStwHw 

msActHnQ 

LMngslon 

Fanwndn. 

l40l(m)-2 

MuMpto  UM 

Rlc»«fdL«iL 

1.401(b)-2 

MMwnunt 

ristTrri 

Wvough-S 

oovvnQt 

fSQuirantcnts. 

waaoa 

All  of  the  listed  attorneys  can  be 

reached  at  202-535-3818  (not  a  toll-free 

call). 

SUPftEMENTARY  INFOftMATION: 

Background 

The  proposed  regulations  and 
amendments  of  previously  proposed 
regulations  which  are  the  subject  of  this 
correction  are  proposed  to  conform  the 
regulations  to  sections  1106, 1111, 1112. 
1114. 1118,  and  1117  of  the  Tax  Reform 
Act  of  1988  (TRA  '88)  and  section 
1011(d)(4).  (d)(5).  (d)(6).  (i)(2)  and  (i)(3) 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA). 

Need  for  Cocrectioo  | 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  rulemaking  published  May  14. 
1990  (55  FR  19947)  Doc  90-10960,  is 
corrected  as  follows: 

Paragraph.  1.  On  page  19947,  column 
2,  the  last  entry  in  the  table  under  the 

"KM  PURTNIR  MraWATION  CONTACT" 

portion  of  the  preamble,  the  language 
"1.401(b)-2  through  -0."  should  be 
corrected  to  read  '*1.410(b>-2  through 
-9." 

Par.  2.  On  page  19947,  column  3.  the 
fourth  line  under  the  "Section  401(a)(17) 
$200,000  Limit"  portion  in  the  preamble 
should  be  corrected  to  read  "to  • 
qualified  plan  in  two  ways.  First  a". 

Par.  S.  On  page  19048,  column  1.  the 
tenth  line  of  the  third  paragraph  under 
the  "SecUon  401fa)(17)  $200,000  Limif 
portion  in  the  preamble  should  be 
corrected  to  read  "employee's  accruals 
or  allocations  prior  to  the  1969  plan  year 
that  are  baaed  on  compensation  in". 

Par.  4.  On  page  19950.  column  3.  the 
last  entry  in  the  table  under  the 
"Drafting  Information"  portion  of  the 
preamble,  the  language  "1.401(b)-2 
through  -0."  should  be  corrected  to  read 
"1.410(b)-2  through  -0." 

f  1.401(aN17)-1    ICorrectad] 

Par.  B.  On  page  199S2,  column  2.  the 
next  to  last  line  in  S  1.401(a)(17)-l(cH2) 


should  be  corrected  to  read  "year's 
compensation  taken  Into  account". 

S1.40l(l>-3   [Corrected] 

Par.  •.  On  page  19953.  colunui  3,  in 
i  1.401(l)-3(b),  the  language  "(iii) 
Uniform  and  maximimi  excess 
allowance  *****  should  be  corrected 
to  read  "(2)  Uniform  and  maximum 
excess  allowance  *•••*. 

Par.  7.  On  page  19954,  column  2,  the 
fourth  sentence  of  1 1.401(l)-3(b)(2)(iv) 
Example  (2)(b)  shoidd  be  corrected  to 
read  "Thus,  the  amount  by  which  the 
excess  benefit  percentage  exceeds  the 
base  beneHt  percentage  for  Employee  B 
is  .65625%.". 

Par.  t.  On  page  19954.  column  3.  in 
1 1.401(l)-3(c)(2)(iii).  the  heading  "(d) 
Cumulative  deemed  uniformities." 
should  be  corrected  to  read  "(D) 
Cumulative  deemed  uniformities.". 

Par.  9.  On  page  19955,  column  1,  the 
last  line  of  i  1.401(I)-3(c)(2)(iv)  Example 
(1)  shoud  be  corrected  to  read  "with  a 
social  security  retirement  age  of  87).". 

Par.  18.  On  page  19955.  column  2,  the 
thirteenth  line  of  1 1.401(l)-3(l)(5)(iv) 
should  b^  corrected  to  read  "after 
March  31. 1984.  See  1 301 J701-17T'. 

Par.  11.  On  page  19955,  column  2.  the 
seventh  line  of  1 1.401(l)-3(lK7Hii)(A) 
should  be  corrected  to  read  "paragraph 
(l)(7)(ii)(B]  of  this  section  and". 

Par.  12.  On  page  19065.  column  3,  the 
Ust  line  of  1 1.401  (I)-3(1)(7NU)(B)  should 
be  corrected  to  read  "after  November 
15, 1988.". 

Par.  IS.  On  page  19855,  cohmm  3.  the 
fifteenth  and  sixteenth  lines  of 
1 1.401(l)-3(l)(7KU)(D)(i)  should  be 
revised  by  have  the  language  "the 
employee's  average  annual 
compensation  determined  as  if" 
removed. 

Par.  14.  On  page  19958.  column  1.  the 
last  Une  of  1 1.401(l)-3(l)(7)(iv)  Example 
(l)(b)  should  be  corrected  to  read  "for 
X.'*. 

Par.  15.  On  page  19956,  column  2.  the 
third  line  of  1 1.401(l>-3(])(7)(iv)  Example 
(l)(d)  should  be  corrected  to  read 
"compensation  of  $30,000;  and  A  has 
average". 

Par.  16.  On  page  10056,  column  2.  the 
Ust  two  lines  of  1 1.401  (l>-3(I)(7)(iv) 
Example  (l)(d)  should  be  corrected  to 
read  "of  December  31. 1988))  plus  $1,900 
(4%  times  $30,000  plus  7%  times 

$iaooo)).". 

Par.  17.  On  page  19056.  column  3.  the 
third  line  of  1 1.401(l)-30K7Miv)  Example 
(2)(d)  should  be  corrected  to  read 
"compensation  of  $30,000;  and  A  has 
average". 

Par.  18.  On  page  190S6,  column  S,  the 
fourth  Une  in  1 1.4Ol(l)-30)(7Miv) 
Example  (2)(e)  should  be  corrected  to 


;;);.. I'AV.^  "^^'>J  ,.i3' 
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read  "retirement  benefit  as  of  December 
31, 1992.  as". 

Par.  It.  On  page  19056,  column  3.  the 
Ust  two  lines  of  |  l.401(l)-3(l)(7Hiv) 
ExampU  (2)(e)  should  be  corrected  to 
read  "of  December  31, 1988)))  plus  $860 
(2.4%  times  $aajOOO  plus  4.8%  times 
$5,000)).". 

Par.  28.  On  page  190S6,  column  3.  lines 
eight  through  ten  of  1 1.40ia)-3n)(7)(iv) 
Example  (3)(a)  should  be  corrected  to 
read  "normal  retirement  benefit  equal  to 
50%  of  the  employee's  average  annual 
compensation,  reduced  or  offset  by  83 
^%  of  the  employee's". 

P«.  21.  On  page  10066.  column  3.  lines 
twelve  and  thirteen  of  1 1.401(1)- 
3(l)(7)(iv)  Example  (3)(b)  should  be 
corrected  to  read  "benefit  of  $2,887 
($6,000  ($15,000  times  *%•)  minus  $3,333 
(83  V4%  of  $iaOOO  times  »%»)).  As  oP. 

Par.  22.  On  page  19057,  column  1,  the 
third  line  of  1 1.401(l)-3(IM7)(iv)  Example 
(3)(d)  should  be  corrected  to  read 
"compensation  of  $30,000:  ai^  A  has 
average". 

Par.  23.  On  page  19057,  column  1,  line 
eight  of  I  l>l01(l)-3(lK7Miv)  ExampU 
(3)(d)  should  be  corrected  to  read  "1980. 
had  been  reduced  or  oHset  ($3333)  by". 

Par.  24.  On  page  19057,  column  1,  the 
Ust  two  lines  of  I  l>«01(l)-3(lX7Niv) 
Example  (3)(d)  should  be  corrected  to 
read  '1988)))  plus  $2300  (8%  times 
SAOjOao  minus  3%  times  $30,000)).". 

Par.  25.  On  page  180S7.  column  Z  the 
first  line  of  instructional  Par.  &  3.  should 
be  corrected  to  read  "3.  Paragraph 
(b)(3)(U)  U  redesignated". 

f1.40l(m)-t   CCeneeladl 

Par.  28.  On  page  19057,  column  3.  line 
8  of  1 1.401(m)-2(b)(SMO(BM2)  "hou'd  be 
corrected  to  read  *ihe  greater  of  the 
relevant  actual  deferral". 

Par.  27.  On  page  19968.  column  1,  lines 
3  and  8  foUoiwing  the  tabU  in  f  1.401(m>- 
2(bH3)(iii)  ExampU  3,  th»  word  "or 
should  be  removed. 

Par.  2$.  On  page  10058.  column  2.  in 
1 1.401(m)-2(c)(4)  Example  (1),  the 
language  "(6)  1.25  times  of  (3).  .  .  .M" 
should  be  corrected  to  read  "(8)  1.25 
times  (3) .  .  .  .  5.0". 

Date  Coeds. 

FedemI  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

|FR  Doc.  flO-14428  Filed  e-XI-MIC  •:4S  am) 
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AOINCV:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  Notice  of 

Proposed  Rulemaking. 

iWlMAliy.  lliis  document  makes 
corrections  to  proposed  reguUtions 
under  sections  401(aX4)  and  410(b)  of 
the  Internal  Revenue  Code.  The 
proposed  reguUtions  interpret  both  the 
section  401(aX4)  requirement  that 
contributions  or  benefits  provided  under 
a  tax-qualified  retirement  plan  may  not 
discriminate  in  favor  of  highly 
compensated  employees  and  the  reUled 
section  410(b)  minimum  coverage 
requirements. 


KM  PUNTNm  aPOIIIIATIOM  CONTACT 

Rebecca  Wilson  and  David  Munroe  at 
202-377-0372  (not  a  toU-b«e  nmnber). 
ARV 


The  proposed  reguUtions  whldi  are 
the  sub|ect  of  thU  oofrecttOD  refUct 
changes  made  bjr  the  Tax  Reform  Act  of 
1988  and  by  the  Technical  and 
MisoeUaneous  Revenue  Act  of  1988. 

Need  for  Conedlaa 

As  published,  the  proposed 
regulations  contain  errors  whidi  may 
prove  to  be  misUading  and  are  in  need 
of  clarification. 

ConeclkM  of  PubUcBlhM 

Accordingly,  the  propoeed  reguUtions 
published  May  14, 1000  (55  FR  10607)  FR 
Doc  90-10072.  U  corrected  as  follows: 

Par.  1.  On  page  19807,  oobunn  S,  the 
first  two  sentences  of  the 
"DATtS'portion  of  the  preambU  should 
be  removed  and  the  following  two 
sentences  added  in  their  place:  "Written 
comments  must  be  received  by  |uly  13, 
lOOa  Requests  to  speak  (with  outiines  of 
oral  comments)  at  a  public  hearing 
scheduled  for  Wednesday,  September 
28, 199a  at  10:00  ajn..  and  continuing  at 
10:00  ajn.  each  day.  if  necaasaiy,  oa 
Thursday,  September  27, 1000,  and 
Friday,  September  28, 199a  nust  be 
received  by  Wednesday,  September  12, 
1990." 

Par.  2.  On  page  10902,  column  2.  the 
fifth  line  of  the  sixth  paragraph  under 
the  "mptovee  Contributions"  portion  in 
the  preamble  shouM  be  oocreded  to 
read  "section  401(a)(4)  if  all  employees 
in  the". 


third  tfmN^  mh  IbMS  of  that  colamn 
underthe  "Pany  ttad  Diapaitijr  portioN 
of  the  praaaMa  should  be  reaioeed  and 
rapUced  with  the  fbllowii^  added  In  its 
pUor  "percent  (70  peroeot  times  1 A 
percent),  which  woeid  support  an  enoess 
rate  of  1J2S  percent  for  the  nonhighly". 
Par.  4.  On  page  10008,  column  3,  the 
seventh  line  of  the  Ihiid  paragraph  under 
die  "CroBt-Tmtiag  Defined  Benefit  and 
Defined  Contribution  Pkuu"  portion  of 
the  preambU  should  be  conected  to 
read  "under  section  401(aN4)  and  may 
not  use". 

Par.  8.  On  p^e  19001  column  2.  die 
fourth  line  of  the  Ihkd  parar*ph  under 
the  "Plan  Reetmoturin^  portion  of  dM 
preambU  should  be  oonected  to  read 
"requirements  of  secttoos  40Ua)(4)  and". 

Par.  8.  On  page  19005.  column  2.  the 
Ust  line  of  the  second  paragraph  under 
the  "AdtfAfoMi/ ila/as"poction  of  die 
preambU  should  be  corrected  to  read 
"410(b)  and  401(aK4)." 

Par.  7.  On  pe«  liOOa  column  2.  die 
first  line  of  die  first  paragraph  under  die 
"Failure  to  Conply"  portion  of  die 
preamble  should  read  "in  gsoeral  under 
section  402(bXl)  or. 

Par.  t.  On  page  lOOOa  column  2.  die 
fourdi  line  of  die  second  parapaph 
under  "Faihue  to  Comply"  portion  of  the 
preambU  should  read  "j^  hiU  to 
satisfy  section  401(aXa8)  or". 

Pw.  $.  On  page  19007.  oolama  1,  die 
fourdi  and  fifth  sentanooe  of  the 
"Comments  and  Reqoaet  to  Aiipear  at 
die  Public  Heariaf"  portion  of  dM 
pieambU  shodd  be  MMved  and  die 
following  two  sentences  added  in  their 
place:  "Cooments  Buet  be  received  by 
July  13.  lOOa  Requeets  to  speak  (widi 
oudines  of  oral  oonaMOts)  awst  be 
received  by  September  12.  lOOa" 

f  1.40l(aN4>-e   ICorreelad) 

Par.  M.  On  paae  10007,  oohaan  S,  hi 
#  l.401(aX4>-a  die  heading  appeariai 
thereunder  as  "|  L410(aM4h» 
Nondiecriminatiea  in  Amosuit  of 
Contribution'  should  be  oonected  to 
read  "§  1.40t(aX4H  NondiecriminaUon 
in  Amount  of  Contributions  ". 

f1.40KaN4h1   ICsiisBlsdl 

Par.  11.  On  pa«s  10011.  oohaan  1.  die 
eighdi  line  of  I  lv401(aX4)-l(cXlS) 
should  be  ooriaded  to  read 
"1 1.401(aX4)-12(f)  and  (a),  unless". 


|l.40l(aN«h$  W 

Par.  12.  On  p^e  ISflO.  atedi  Une  of 
column  3,  under  |1^401(aX4)-8(bX2Xv) 
Exanqde  2.  should  be  oomded  to  read, 
"mora  diaa  122 1/2  percent  of  1.4 
peroent  plan  C. 
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Par.  13.  On  page  19913,  coliunn  3,  the 
18th  Una  of  9 1.401(a)(4}-3(b)(2)(v) 
Example  4.  should  be  corrected  to  read 
"excess  rate  of  1.6  percent.  Thus,  the 
greatest". 

Par.  14.  On  page  19914.  column  1, 
S  1.4m(a)(4)-3{b)(3)(ii)fE)  should  be 
corrected  to  read  "(E)  The  plan  provides 
a  uniform  retirement  age  for  all 
employees  in  the  plan.". 

Par.  15.  On  page  19914,  column  3,  lines 

7  and  8  5 1.4m{a)(4>-3(c)(l)(i)  should  be 
corrected  to  read  "normal  accrual  rate 
that  exceeds  the  normal  accrual  rate  for 
any". 

§  1.401(aN4)-6    [CooMtad] 

Par.  16.  On  page  19920,  column  1,  line 
28  of  S 1  401(a)(4>-6(a)  should  be 
corrected  to  read  "not  allocated  to 
separate  accounts  satisfy". 

Par.  17.  On  page  19920,  column  1,  line 

8  of  S  1.401(a)(4)-6(b)  should  be 
corrected  "employee  contributions  (the". 

Par.  18.  On  page  19920.  column  3, 
S  1.4(n(a)(4)-6(b)(4)  should  be  revised  to 
read  "(4)  Govemwent  plan  method.  A 
plan  that  includes  employee 
contributions  not  allocated  to  separate 
accounts  and  that  is  estabhshed  and 
maintained  for  its  employees  by  the 
government  of  any  state  or  political 
subdivision  or  by  any  agency  or 
^    instrumentality  thereof  may  treat  all 
benefits  as  ei^ployer-derived  benefits." 

S  1.401(aM4>-7    (Corractad] 

Par.  IS.  On  page  19921,  column  2.  the 
first  line  following  the  section  heading 
"§1.401(a)(4)-7  Effect  of  section  401(1) 
permitted  disparity"  should  be  corrected 
to  read  "(a)  Overview — (1)  In  general. 
In". 

Par.  20.  On  page  19921,  column  2,  line 
14  of  i  1.401(a](4)-7(a)(l)  should  be 
corrected  to  read  "order  to  determine  an 
adjusted  accrual  or". 

Par.  21.  On  page  19922.  column  3,  line 
2  of  5 1.401{a)(4}-7(c){2)(ii)  should  be 
corrected  to  read  "under  paragraph 
(c)(2)(i)ofthi»". 

Par.  22.  On  page  19923,  colimin  2.  line 
nine  of  S  1.401(a)(4)-7(d)(l)  should  be 
corrected  to  read  "or  (m).  See  S  1401(1)- 
l(a)(3]  for  other  plans  to". 

f1.401(aM4)-«    (Corractad] 

Par.  23.  On  page  19927,  second  line  of 
column  1.  under  { 1.401(a)(4)- 
9(c)(2)(ii)(A)(2)  should  be  corrected  to 
read  "no  defined  contribution  plans  are 
the". 

Par.  24.  On  page  19927,  column  2.  line 
12  of  S  1.401(a)(4)-9(c)(3](i)(B)  should  be 
corrected  to  read  "section 
410(b)(2)(A)(ii)  or  to  all". 

Pn.  2S.  On  page  1992a  column  1.  line 
31  of  i  1.401(a)(4)-9(d](2)(i)(C)  should  be 
corrected  to  read  "plan  containing  B's  1 


percent  rate  and  the"  is  added  in  its 
place. 
Par.  28.  On  page  19928,  column  1.  line 

2  of  S  1.401(a)(4)-9(d](2)(iii)  should  be 
corrected  to  read  "the  grouping  rules  in 

§5l.401(a)(4K. 
Par.  27.  On  page  19928,  column  2.  next 

to  last  line  of  i  1.401(a)(4}-9(d){2)(iii) 
should  be  corrected  to  read  "the 
grouping  rules  are  permitted  to  be". 

Par.  28.  On  page  19928,  third  line  of 
column  3,  under  9  1.4m(a){4)-9{d)(2)(v) 
Example  2  should  be  corrected  to  read 
"Z,  and  another  providing  benefits  equal 
to". 

9 1.401(aM4)-10    [Correctedl 

Par.  29.  On  page  19929.  column  2, 
lines  11  and  12  of  9 1.401(a)(4}- 
10(b)(2](iii)  should  have  the  brackets 
"0"  removed. 

9 1.401(a)(4)-12    (Corractad) 

Par.  30.  On  page  19930.  columns  1  and 
2,  9 1.401(a)(4)-12,  paragraphs  (h) 
through  (r)  are  redesignated  as 
paragraphs  (g)  through  (q). 

S  1.401(aN4>-13    (Corractad! 

Par.  31.  On  page  19930,  column  2,  line 
'4  of  9 1.401(a)(4)-13(a)  should  be 
corrected  to  read  "1991.  For  plan  years 
beginning  before". 

Par.  32.  On  page  19930.  column  3,  the 
last  two  lines  of  9  1.401(a)(4)-13(a) 
should  be  corrected  to  read  "of 
99  l-401(a)(4)-l  through  1.401  (a)(4)-13.". 

91.401(bhS    [Corractad) 

Par.  33.  On  page  19931.  column  2.  line 
9  of  9 1.410{b)(5)(d)(4](ii]  should  be 
corrected  to  read  "prescribed  in 
9l.401(a)(4>-8(c)(2)(ii).". 

Par.  34.  On  page  19932.  column  1,  line 

3  of  9 1.410(b)-5(d)(iv)  should  be 
corrected  to  read  "using  the  annual 
method  in  9 1.401(a)(4K'- 

Par.  35.  On  page  19933,  column  2.  line 
19  of  9 1.410(b)-5(e)(3](i)  should  be 
corrected  to  read  "section.  Also,  the 
employee's". 
Data  D.  Goods. 

Federal  Register  Liaison.  Assistant  Chief 
Counsel  (Corporate). 
[FR  Doc.  90-14427  Filed  S-21-W:  8:45  am] 


ACTION:  Proposed  rule. 


DEPARTMENT  OF  TfMNSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CQ07-90-37] 

Drawtirklge  Operation  Regulations; 
OkeectiotMe  Waterway,  FL 

AOCNCY:  Coast  Guard,  DOT. 


summary:  At  the  request  of  the  Lee 
County  Department  of  Transportation, 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the  Sanibel 
Causeway  drawbridge  across  the 
Caloosahatchee  River  (Okeechobee 
Waterway)  at  Punta  Rassa  by  changing 
the  hours  of  the  regulated  operations. 
This  proposal  is  being  made  because  of 
the  back  to-back  openings  which  are 
occurring  during  periods  of  peak 
vehicular  traffic.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  August  6. 1990. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan)  Seventh 
Coast  Guard  District.  909  SE  1st  Ave., 
Miami,  FL  33131-3050.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  Brickeil  Plaza  Federal 
Building,  room  484.  909  SE  Ist  Avenue, 
Miami,  FL  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  niRTNER  INFORMATION  CONTACT 

Ian  MacCartney  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ian 
MacCartney.  project  officer,  and  LCDR 
D.G.  Dickman,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  draw  presently  opens  on  signal; 
except  that  from  3:45  p.m.  to  5:15  p.m.. 
Monday  through  Friday  except  federal 
holidays,  the  draw  need  open  only  at 
4:15  p.m.  and  4:45  p.m.  On  Saturdays. 
Sundays,  and  federal  holidays  from  3:45 
p.m.  to  5:15  p.m.,  the  draw  need  open 
only  at  4  p.m.,  4:15  p.m..  4:30  p.m..  4:45 
pjn..  and  5  p.m.  Exempt  vessels  shall  be 
passed  at  any  time. 
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At  the  request  of  Lee  County,  the 
Coast  Guard  conducted  an  analysis  of 
highway  traffic  conditions  and  bridge 
openings.  This  evaluation  revealed 
numerous  back-to-back  drawbridge 
openings  were  occurring  during  the 
heaviest  traffic  periods  causing 
vehiciilar  congestion.  In  October  1989,  a 
60  day  temporary  regulation  was 
implemented  to  determine  the  feasibility 
of  implementing  e  15  minute  opening 
schedule  from  11  a.in.  to  6  p.m.  The 
results  indicated  this  schedule  would 
facilitate  highway  traffic  flow  while  still 
meeting  the  reasonable  needs  of 
navigation. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

EoooooiiG  Assessment  and  Cettificatioa 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  uimecessary.  We  conclude  this 
because  the  rule  exempts  t\igs  with 
tows.  Since  the  economic  impact  of  the 
proposal  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Propoeed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  Authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.&C  499: 49  CFR  1.46: 33 
CFRlXn-lg. 

2.  Section  117  J17(k)  is  revised  to  read 
as  follows: 


1 117J17 


(k)  Sanibel  Causeway  bridge,  mile  151 
at  Punta  Rassa.  The  draw  shall  open  on 
signal:  except  that  from  11  a.m.  to  0  p.m.. 


the  draw  need  open  only  on  the  hour, 
quarter  hour,  half  hour,  and  three- 
quarter  hour.  Exempt  vessels  shall  be 
passed  at  any  time. 

DatMl:  |una  4,  ig9a 
RXKraMk. 

Commander,  Sixth  Cooit  Guard  District 
\n.  Doc  90-14453  FUed  6-21-40;  8:45  am] 
1 0001  «sia-M-« 


Management  National  Marine  Hshefies 
Service.  1335  East-West  Highway.  Silver 
Spring.  MD  20eia  Copies  of  the 
environmental  assessment/regulatory 
impact  review  ere  available  from  the 
same  address. 


DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

socFRPwtese 

(Docket  Na  90660-0187] 

I0646-AB2S 


Atlantic  Striped  Baaa  Flahary 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 


I  NOAA  requests  public 
comment  on  proposed  regulations  that 
would  prohibit  fishing  for  Atlantic 
striped  bass  in  the  exclusive  economic 
zone  (EEZ)  3-200  nautical  miles  (5.6- 
270A  km)  offshore  from  Maine  through 
Florida.  This  proposed  rule  is 
promulgated  under  the  Atlantic  Striped 
Bass  Conservation  Act  Appropriations 
Authorization  (Act).  Public  Law  100-589, 
reproduced  at  16  U.S.C  1B51  note.  The 
Act  requires  the  Seaetary  of  Commerce 
(Secretary),  after  certain  consulations. 
to  issue  regulations  governing  Ashing  for 
Atlantic  striped  bass  in  the  Atlantic 
EEZ.  Under  these  proposed  regulations, 
harvest  of  Atlantic  striped  bass  from  the 
EEZ  would  be  prohibited.  Possession  by 
a  person  of  Atlantic  striped  bass,  even  if 
taken  outside  the  EEZ,  would  be 
prohibited  while  that  person  is  engaged 
in  fishing  in  the  EEZ.  Atlantic  striped 
bass  taken  from  the  waters  of  a  coastal 
state  cotdd  be  transported  through  the 
FP-7-  so  long  as  the  vessel  transporting 
the  Atlantic  striped  bass  was  not  used 
for  fishing  while  within  the  EEZ. 
Additionaly,  no  by  catch  of  Atlantic 
striped  bass  may  be  retained.  The 
proposed  ban  would  terminate  upon  the 
expiration  of  the  Act  on  September  3a 
1991.  The  intent  of  the  ban  is  to  provide 
protection  to  the  Atlantic  Coast  striped 
bass  and  to  ensure  the  effectiveness  of 
state  regulations. 

DATIK  Written  comments  must  be 
received  on  or  before  July  23. 1990. 
ADOWiiEi:  Send  comments  on  this 
proposed  rule  or  supporting  documents 
to  Richard  H.  Schaefer.  Director.  Office 
of  Fisheries  Conservation  and 


ITKM  CONTACT: 
David  G.  Deuel  or  Austin  R.  MagiU.  301- 
427-2347. 

ARV 


Background      ' 

Section  6  of  the  Act  reproduced  at  16 
U.S.C  1651  note,  requires  that  "[t]he 
Secretary  of  Commerce  shall  promulgate 
regulations  on  fishing  for  Atlantic 
stiiped  bass  in  the  EEZ  tiiat  the 
Seaetary  determines  to  be  consistent 
«vith  the  national  standards  in  section 
301  of  tiie  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C  1801  et  $eq. )  and  necessary  and 
appropriete  to  (1)  ensure  the 
effectiveness  of  State  regulations  or  a 
Federal  moratorium  on  fishing  for 
Atiantic  stiiped  bass  wiUiin  Uie  coasUl 
waters  of  a  coasul  state:  and  (2) 
achieve  conservation  and  management 
goals  for  the  Atiantic  striped  bass 
resource."  In  developing  the  regulations, 
the  Secretary  shall  consult  with  die 
Atiantic  States  Marine  Fisheries 
Commission  (ASMFC).  tiie  apprt^riate 
Regional  nshery  Management  Councils 
(Councils),  and  each  affected  Federal 
state  and  local  government  entity. 
Section  6  of  die  Act  specifies  thai  any 
regulations  imposed  wotdd  cease  to 
have  force  and  effect  at  the  close  of 
September  3a  1901.  Section  6  also  states 
that  the  appropriate  Councils  may 
prepare  a  fishery  management  plan 
(FMP)  for  Atiantic  striped  bass  in  die 
EEZ.  which  if  approved  and 
implemented,  would  supersede  any 
regulations  promulgated  by  the 
Secretary. 

The  Atiantic  stiiped  bass  occurs 
predominately  in  internal  state  waters 
and  tiie  territorial  sea.  Historically,  only 
about  7  percent  of  commercial  landings 
have  been  taken  seaward  of  3  miles  (54 
km)  from  \h*  coastiine.  Management 
responsibility  for  Atiantic  striped  bass 
resides  primarily  wiUi  the  coastal  states: 
management  occurs  through  the 
ASMFCs  Interstate  Fisheries 
Management  Plan  for  tiie  Stiiped  Bass 
(ASMFC  Plan).  The  ASMFC  Plan  was 
adopted  in  1961  by  the  coastal  states 
from  Maine  tiuough  North  Carolina  in 
response  to  a  severe  decline  in 
commercial  landings  and  in  juvenile 
production  in  Maryland.  Increasingly 
stiict  state  regulations  have  been 
imposed  by  amendments  to  the  ASMFC 
Plan  from  1961  tiut>ugh  1968  to  restrict 


25g7i Federal  Re^btw  /  Vol  55.  No.  la  /  Friday.  June  22.  1990  /  Proposed  Rules 


fartber  the  harvest  of  Atlantic  striped 
basa  by  lecieational  and  coiiireerdal 
Raheriea  and  aUow  rebnilding  of  the 
stocks.  Amendment  4  to  the  ASMPC 
Plan,  approved  by  the  ASKO^  in 
Oetob^  1969,  allows  for  a  limited 
increase  in  harvest  beginning  in  1900. 
However.  tUs  transitional  fishery  does 
not  signal  full  recovery  of  the  stocks. 
and  restrictive  managecieiit  measures 
will  continue  until  full  recovery  occurs. 
A  draft  FMP  was  prepared  by  the  Mid- 
Atlantic  Council  in  1984  for  the  EEZ  to 
complement  the  ASMFC  Plan,  but  it  was 
not  sobraitted  for  Secretarial  approval. 

Limited  ooamercial  catches  of 
Adantic  striped  baaa  were  made  in  the 
EEZ  off  the  Maryland  coast  in  1987 
(24.000  pounds  or  10.S  mt)  and  1988 
(27 AM  pounds  ol  VLZ  m\\.  Maryland's 
regulations,  including  a  moratorium  on 
the  harvest  of  Atlantic  striped  bass  in 
certain  internal  Maryland  waters,  did 
not  prevent  the  lanchng  of  these  fish  in 
Maryland  for  transshipment  to  other 
states.  These  landings  and  the  absence 
of  regnlations  for  the  EEZ  prompted 
concern  for  s  potential  increase  in 
harvest  from  the  EEZ  sad  led  to  the 
adoption  of  section  6  of  the  Act 

Rdevant  Activities  Parsuant  to  Sectioo  • 

In  response  to  section  8  of  the  Act 
NMFS  considered  several  regulatory 
options  for  the  EEZ  and  conmlted  with 
the  ASMFC  the  New  England  and  Mid- 
Atlantic  Councils;  and  other  affected 
Federal  and  state  entities.  Based  ba 
rather  divergent  views,  NMFS 
determined  that  a  full  record  of 
comment  was  necessary  before 
determining  whether  to  proceed  with  a 
proposed  rale.  Therefore,  an  Advance 
Notice  of  Proposed  Rulemakli^  (ANHl). 
published  August  16^  1980.  at  54  FR 
33735,  requested  public  comment  on  the 
following  options: 

Option  lA — Prohibit  the  harvest  and 
the  possession  of  Atlantic  striped  bass 
in  the  EEZ, 

Option  IB— Prohibit  the  harvest  of  the 
Atlantic  striped  bass  in  the  EEZ. 

Option  i—Appfy  state  regulations  to 
fish  caught  in  the  EEZ. 

Option  3— Promulgate  specific 
Federal  regulations  on  Atlantic  striped 
bass  fishing  in  the  EEZ 

Option  4 — Maintain  status  quo  or  lake 
no  action. 

Options  lA  and  IB  both  prohibit 
directed  fishing  for  Atlantic  striped 
bass,  defined  as  a  prohibition  on  the 
harvest  of  Atlantic  striped  bass  in  the 
EEZ.  Option  IB  differs  from  Option  lA 
by  allowing  transit  throogh  the  EEZ  with 
AUandc  striped  bass  taken  from  state 
waters.  Since  pabHriring  the  ANPR. 
NMFS  has  added  to  Option  IB  a 
prohibition  of  possession  of  Adantic 


striped  bass,  even  if  taken  outside  the 
EEZ,  while  s  person  is  engaged  in 
fishing  fai  the  EEZ. 

Discussion 

Responses  to  the  ANPR  totaled  12. 
though  a  second  letter  waa  received 
from  both  the  New  England  and  Mid- 
Atlantic  Councils  to  reaffirm  their 
earlier  positions.  There  were  five 
responses  in  support  of  Option  1(  A  and 
B),  a  complete  ban  on  fishing  for 
Atlantic  striped  bass  in  die  EEZ.  These 
were  received  from  the  Maine 
Department  of  Natural  Resources,  the 
Mid-Atlantic  Council,  the  Sport  Fishing 
Institute,  the  Delaware  Division  of  Fish 
and  Wildlife,  and  the  U.S.  Fish  and 
Wildlife  Service.  Two  responses,  both 
from  the  Maryland  Department  of 
Natural  Resources,  supported  Option  2 
(state  regulations  to  apply  in  the  EEZ). 
Option  4,  take  no  action  at  this  time, 
was  favored  by  the  New  England 
Council,  the  New  York  Department  of 
Environmental  Conservation,  and  the 
ASMFC  Overall,  the  comments  favored 
Option  1.  An  issue  identified  by  the  New 
England  Council  was  the  need  to 
transport  Atlantic  striped  bass  that  were 
legally  taken  in  state  waters  through  the 
EEZ.  For  example,  a  fisherman  catching 
a  fish  at  Block  Island.  Rhode  Island,  may 
need  to  traverse  the  EEZ  enroute  by 
boat  to  the  mainland.  Option  IB  would 
allow  this  to  occur. 

Proposed  Action 

The  proposed  action  is  a  ban  on 
harvest  of  Atlantic  striped  bass  in  the 
EEZ  diat  would:  (1)  Prohibit  directed 
fishing  for  Adantic  striped  bass  in  the 
EEZ  on  die  Adantic  coast;  (2)  prohibit 
the  possession  of  Atlantic  striped  bass 
while  engaged  in  fishing  for  other 
species  of  fish  in  die  EEZ;  (3)  prohibit 
retention  of  Atlantic  striped  biass  caught 
incidental  to  the  catching  of  other 
species  of  fish;  and  (4)  allow,  while 
transitii^  the  EEZ,  the  possession  of 
Atlantic  striped  bass  taken  outside  the 
EEZ.  The  bain  applies  to  both 
comaterdal  and  recreational  fishing.  A 
ban  (Option  IB)  was  selected  for  die 
following  reasons: 

(1)  There  is  the  potential  for  a  maior 
commercial  harvest  of  Atlantic  striped 
bass  from  Uia  EEZ.  which  would  be 
detrimental  to  the  stock  recovery  efforts 
to  date.  A  ban  woold  prevent  this  from 
happening. 

(2)  The  recent  relaxation  of  the 
regulations  on  Atlantic  striped  bass 
fishing  in  state  waters.  thrtMigh  the 
ASMFC  Flan  (resulting  from  die  high 
level  of  juvenile  reproduction  in 
Marjrtand  in  1880),  though  encouraging, 
is  not  an  indication  that  the  stock  has 
recovered.  Rather,  the  additional 


allowed  harvest  wiU  be  very  limited, 
effectively  constituting  a  transitional 
fishery  with  very  restrictive  regulations. 
This  low  level  (^harvest  will  be 
maintained  until  full  recovery  of  the 
stocks  has  occurred.  During  this 
transitional  fishery,  a  major  harvest  of 
Atlantic  striped  bass  from  the  EEZ 
would  be  contrary  to  the  continued 
rebuilding  of  the  stocks  and  would  have 
the  potential  to  damage  the  spawning 
stocks. 

(3)  The  management  of  Adantic 
striped  bass  is  primarily  the 
responsibility  of  the  coastal  states,  and 
is  accomplished  through  the  ASMFC 
Plan.  As  such,  with  a  ban  in  the  EEZ,  the 
totaLaUowable  harvest  of  Adantic 
mped  bass  would  be  bota  state  waters 
(territorial  sea  and  internal  state  waters) 
and  totally  regulated  by  the  states 
throu^  die  ASMFC  Plan. 

(4)  The  increased  commercial  harvest 
will  begin  to  reestablish  the  commercial 
markets,  which  have  been  severely 
restricted  in  the  last  few  years.  The 
relatively  high  value  of  Atlantic  striped 
bass  in  the  market,  combined  with 
restrictive  regulations  allowing  a  very 
limited  harvest  in  state  waters,  will 
likely  encourage  illegal  harvest.  A  ban 
in  the  EEZ  would  preclude  Adantic 
striped  bass  from  being  harvested  in  the 
EEZ  and  illegally  marketed,  and  also 
prevent  persons  from  illegally 
harvesting  Adantic  striped  bass  in  stale 
waters  and  claiming  they  were 
harvested  in  die  EEZ. 

(5)  In  1087  and  1088.  Adantic  striped 
bass  were  harvested  from  the  EEZ  off 
Maryland,  landed  in  Maryland  and 
shipped  to  another  state  for  sale. 
Maryland  law  permitted  this,  even 
though  there  was  a  ban  on  Atlantic 
striped  bass  fishing  in  Maryland.  In 
1989.  the  statute  was  changed  to  prohibit 
the  transport  through  Maryland  of  fish 
caught  in  the  EEZ.  There  is  the 
poBsibdity  that  there  arc  other  states^ 
that  might  cnxrently.  or  at  some  future 
date,  have  a  similar  "loophole ",  which 
would  allow  fish  caught  in  the  EEZ  to  be 
landed  for  shipment  elsewhere.  A 
moratorium  in  the  EEZ  would  prevent 
this  from  happening. 

The  Act  requires  that  any  regnlations 
promulgated  by  the  Secretary  be 
consistent  with  the  national  standards 
set  forth  In  section  301  of  the  Magnuson 
Act.  Following  is  s  discussion  related  to 
each  of  the  seven  national  standards: 

National  standard  1  requires  that 
conservation  and  management  measures 
shall  prevent  overfishing  while 
achieving,  on  a  continuing  basis,  the 
optimum  yield  from  each  fishery  for  die 
U.S.  fishing  industiy.  The  basic 
management  of  the  Adantic  striped  bass 
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occurs  dirough  die  ASMFC  Plan.  This 
Plan  provides  for  the  conservation  and 
preservation  of  the  stocks,  rather  than 
achievement  of  maximum  yield. 
Specifically,  die  goal  of  die  Plan  is  "[to] 
perpetuate  the  [Adantic]  striped  bass 
resource  throu^out  its  range  so  as  to 
generate  optimum  social  and  economic 
benefits  to  the  nation  bom  its 
commercial  and  recreational  harvest 
and  utilization  over  time."  The  proposed 
regulations  on  Adantic  striped  bass 
fishing  in  die  EEZ  complement  the 
conservation  goals  of  the  Plan,  and 
contribute  toward  prevention  of 
overfishing. 

National  standard  2  requires  that 
conservation  and  management  measures 
shall  be  based  upon  the  best  scientific 
information  available.  The  information 
base  for  the  proposed  regulations,  as 
described  in  the  Environmental 
Assessment/Regulatory  Impact  Review, 
include  the  most  up-to-date  Information 
available  on  Adantic  striped  bass  from 
all  known  sources,  including  studies 
conducted  by  (1)  the  Emergency  Striped 
Bass  Research  Study,  (2)  state  fisheries 
agencies,  and  (3)  researchers  at  various 
universities.  These  studies  collectively 
represent  the  best  scientific  information 
available  at  this  time. 

National  standard  3  requires,  to  the 
extent  practicable,  an  individual  stock 
of  fish  shall  be  managed  as  a  unit 
throughout  its  range,  and  interrelated 
stocks  of  fish  shall  be  managed  as  a  unit 
or  in  close  coordination.  The  ASMFC 
Plan  provides  for  the  management  of 
Adantic  striped  bass  from  the  Maine 
border  widi  Canada  through  North 
Carolina.  Aldiough  die  Adantic  striped 
bass  is  known  to  occur  north  of  Maine, 
the  Plan  provides  for  management 
throughout  the  range  of  the  migratory 
stocks  in  the  coastal  Adantic  waters  of 
die  United  States.  Aldiough  Adantic 
striped  bass  are  found  south  of  North 
Carolina,  they  are  resident  stocks  that 
are  not  migratory.  The  proposed 
regulations  spply  to  Adantic  striped 
bass  in  the  EEZ  from  Maine  through 
Florida:  thus,  they  cover  the  entire  range 
of  the  Adantic  sbiped  bass  within  the 
United  States. 

National  Standard  4  states  that 
conservation  and  management  measures 
shall  not  discriminate  between  residents 
of  different  states  and,  if  it  becomes 
necessary  to  allocate  or  assign  fishing 
privileges  among  various  U  S^  fishermen, 
such  allocation  shall  be:  (A)  Fair  and 
equitable  to  all  such  fishermen:  (B) 
reasonably  calculated  to  promote 
conservation;  and  (C)  carried  out  in  such 
a  manner  that  no  particular  individual 
corporation,  or  other  such  entity 
acquires  an  excessive  share  of  such 


privileges.  The  ASMFC  Han  provides 
for  overall  coastwise  management 
measures,  but  allows  some  discretion  at 
the  state  level  to  accommodate 
traditional  fisheries  or  specific 
requirements  in  a  state.  The  regulations 
proposed  for  the  EEZ  are  uniform 
throughout  the  range  of  the  Atlantic 
striped  bass  in  the  EEZ.  Thus,  there  is 
no  discrimination  between  residents  of 
different  states. 

National  standard  8  provides  that 
conservation  and  management  measures 
shall  where  practicable,  promote 
efficiency  in  the  utilization  of  fisherv 
resources:  except  that  no  measure  shall 
have  economic  allocation  as  its  sole 
purpose.  The  ban  on  harvest  in  the  EEZ 
supports  efforts  to  rebuild  the  stocks  of 
Adantic  coast  stiiped  bass.  Allowable 
harvest  would  be  restiicted  to  state 
waters  where  traditional  fisheries  were, 
and  are,  being  conducted. 

National  standard  8  states  thai 
conservation  and  management  measures 
shaU  take  into  account  and  allow  for 
variations  among,  and  contingencies  in. 
fisheries,  fishery  resources,  and  catches. 
The  proposed  regulations  are  in 
response  to  the  decline  in  abundance  of 
Adantic  stiiped  bass  in  the  past,  and  are 
Intended  to  accommodate  rebuilding  of 
the  stocks.  In  the  future,  these 
regulations  vrill  be  evaluated  and 
changed  to  accommodate  any  changed 
stahis  of  the  Adantic  striped  bass 
stocks. 

National  standard  7  states  that 
conservation  and  management  measures 
shaU,  where  practicable,  minimize  costs 
and  avoid  cuinecessary  duplication.  The 
proposed  ret|ulations  will  be  enforced  in 
conjunction  with  all  other  fishery 
regulations  in  die  EEZ,  and  contain  no 
reporting  requirements.  Therefore,  the 
costs  of  these  r^julations  are  minimal 
There  are  no  other  Federal  regulatons 
on  the  harvest  of  Adantic  striped  bass, 
thus  there  is  no  duplication. 

Oatfificatiwi 

The  Secretary  has  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  tha 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island. 
Connecticut,  New  York.  New  Jersey. 
Delawan.  Maryland.  Viiginia.  North 
Carolina.  Soudi  Carolina,  and  Florida. 
Georgia  does  not  have  an  approved 
coastal  zone  management  program.  This 
determination  has  been  submitted  for 
review  by  die  responsible  State  agencies 
under  section  307  of  die  Coastal  Zone 
Management  Act 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA.  determined  that 


this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  Impact  analysis 
under  Executive  Order  (E.O.)  12291.  This 
determination  is  based  on  the  draft 
regulatory  impact  review  (RIR),  which 
condudes  that  the  benefits  of  the 
proposed  nUe  outweigh  the  costs,  there 
are  no  significant  negative  impacts  on 
smaU  businesses,  and  there  are  no 
mandatory  reporting  requirements. 

This  proposed  rule,  if  adopted,  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  tlOO  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state,  or  local  government 
agencies,  or  geographical  regions:  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  die  abUity  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  A  copy  of  the  RIR  may 
be  obtained  (see  Aoomsan). 

The  General  Counsel  of  die 
Department  of  Commerce  certified  to 
the  SmaU  Business  Administiation  that 
dds  proposed  rule,  if  adopted,  wUl  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  in  recent  years  there  has  been 
very  limited  fishing  effort  and  harvest  of 
Adantic  striped  bass  from  die  EEZ.  As  a 
result  a  regulatory  flexibUity  analysis 
was  not  prepared. 

NOAA  prepared  an  environmental 
assessment  (EA)  for  dils  proposed 
action  and  concluded  diat  diere  would 
be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  EA  (sec 

This  rule  does  not  contain  a 
coUection-of-infonnation  requirement 
for  purposes  of  die  Psperwork 
Reduction  Act 

This  proposed  rule  does  not  contain 
policies  widi  federslism  Implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12812. 

Ust  of  Subjects  In  80  CFR  Part  tSi 

Fishing.  Fisheries. 

Datad  June  la  190a 
Williaa  W.  Pox.  Jr.. 
AsaiBtant  Administrator  for  FiMheries. 

For  the  reasons  set  out  in  the 
preamble,  SO  CFR  chapter  VI  is 
proposed  to  be  amended  by  adding  part 
650  to  read  as  follows: 

PART  M9-ATIANTIC  STRIPEO  BASS 
FISHERY 


6Se.l    Purpose  and  soopa. 
060.2    Ddinitioas. 
ese.3    Prohibitioas. 
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as&4    ItoUHoB  to  tf»  Mapwiton  Act 
6SU    Qvil  pracadursm. 
AoikHtty:  16  U^C  1«S1  ooto. 


IIM.1 

The  regulations  in  this  part  implement 
section  0  of  the  Atlantic  Striped  Bass 
Conservation  Act  Appropriations 
Authorization.  Pob.  L  100-689. 
reproduced  at  16  VS.C  1851  note,  and 
goven  fishing  for  Atlantic  striped  bass 
in  the  EEZ  on  the  Atlantic  coast 


The  tenns  used  in  this  part  have  the 
following  meanings: 

Act  mnans  the  Atlantic  Striped  Bass 
Conservation  Act  Appraprialians 
Authomatioo.  1«  U.SlC  1851  note. 

Ana  of  Custody  means  any  veasel, 
biiUitiog.  vehicle,  live  car.  poand.  pier,  or 
dack  facility  where  Atlantic  striped  baas 
might  be  found. 

AUantic  striped  bass  means  meaibars 
of  stocks  or  populations  of  the  spedaa 
Morons  saxatUis.  found  is  the  waters  of 
the  Atlantic  ocean  north  of  Key  West 
Florida. 

Aulhorixed  officer  means: 

(a)  Any  coaimiasioned.  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marina  Fisheries  Servica: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  to  enforce  the  Act  or 

(d)  Any  Coast  Goard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
[Mragrapli  (a)  of  this  definition. 

EEZ  means  the  exduaive  economic 
zone  of  the  United  States,  from  S  to  90 
nautical  miles  fSA-370.8  km)  offshoia  of 
die  Uiriled  SUtes,  begliariag  at  the 
seaward  boondary  of  the  territorial  saa 
of  the  coastal  states. 

Fishing  oi  to  fi^\ 
JMJ^  catcteg.  taidag.  or  i 
of^tiaatic  striped  baaa; 

(t))The  attempted  catchiag,  taking,  or 
harvesting  of  Atlantic  striped  bass;  or 

(c)  Any  operation  at  sea  in  support  of, 
or  in  preparation  for.  any  activity 
described  in  paragraphs  (a)  or  (b)  of  this 
definition. 


(d)  Tlw  tana  does  not  indode  any 
scientific  taaearch  authofisad  by  the 
Fadeial  GoverMsent  or  by  any  state 
government 

Fishing  vessel  aieans  any  vesaei  boat 
skip,  or  other  craft  that  ia  used  for, 
equipped  to  be  used  for,  or  of  a  type  that 
is  normally  used  for 

(a)  Fishing;  or 

(b)  Aiding  and  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  related  to  fMiing.  indading,  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Lone/ means  to  begin  offloading  fish, 
to  offload  fish,  or  to  enter  port  with  fish. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  18  U.S.C  1801  et  seq. 

Person  meana  any  individual  (whether 
or  not  a  dtizen  of  the  United  States), 
corporation,  partnership,  asaodation.  or 
other  entity  (whether  or  not  (xganized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  state,  local,  or  foreign 
government  or  any  entity  of  any  such 
government 

Retain  means  to  fad  to  return  Atlantic 
striped  bass  to  the  sea  aflv  a 
reasonable  opportunity  to  sort  the  catch. 

Secretary  means  the  Secretary  of 
Commerce  or  a  deaignae. 


No  person  shaD: 

(a)  Fish  for.  m  take  and  raiaiB.  any 
Atlantic  striped  bass  within  the  EEZ: 

(b)  Fail  to  return  to  the  water 
immediately,  widi  the  least  poasible 
injwy.  any  Atlantic  stripad  baas  taken 
wiUiin  the  EEZ  incideiUal  la  the 
commercial  or  recreational  fishing  far 
spedea  of  fish  other  than  Atlantic 
stripad  baaa; 

(c)  Poaaesa  aay  Adaatie  stripad  bass 
on  board  a  fiahing  veasel  while  such 
vessel  is  engaged  in  fishing  within  the 
EEZ: 

(d)  Possess,  have  custody  or  control 
of.  sUpi.  tiaaspoft  ofisr  for  sale.  seU. 
purchase,  land,  impcti  or  export  aay 
AUantic  stripad  bass  taken  aad  retateed 
in  violatkm  of  the  Ad  or  1 
regulatiaaa; 


(e)  faiterfere  arith.  obstruct  delay,  or 
prevent  by  any  means  a  lavrful 
investigation,  search  or  ee4zure 
conducted  in  the  process  of  enforcing 
the  Act: 

(f)  Make  any  false  statement  oral  or 
vvritten.  to  an  aathoriied  officer 
concerning  the  taking,  catching. 
harvesting,  landing,  transporting. 
purdMse.  sale,  or  transfer  of  any 
Atlantic  striped  base; 

(g)  Refuse  to  aflow  an  audnrized 
officer  to  board  any  fishing  vessel  or  to 
enter  any  area  of  custody  for  die 
purpose  of  conducting  any  search, 
inspection  or  seizure  in  connection  with 
the  enforcement  of  the  Act  or  these 
regalatioBs; 

(h)  Diepoee  of  any  Adantic  striped 
bMS.  or  parts,  or  odier  matter,  in  any 
manner,  after  any  conmianication  or 
signal  from  an  authorised  officer,  or 
after  the  approech  by  an  authorized 
offioer  or  en  enforcement  vesaec 

(i)  Fordbly  assault  resist  oppose, 
impede,  intimidate,  threaten  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search,  inspection,  or 
seizure  in  connecton  with  enforcement 
of  die  Ad  or  these  regulations: 

(jl  Redst  a  lawful  arrest  for  any  act 
prohibited  by  the  Ad  or  these 
regnlatioiia; 

(k)  Interfere  with,  driay,  or  prevent  by 
any  means  the  apprehension  of  another 
person,  knowfaig  diat  each  parson  has 
committed  any  act  prohibitied  by  the  ad 
or  these  regulations. 


|66iy4  natntmiom 

The  provisioas  of  sections  307  throu^ 
311  of  dw  Maymson  Act  as  amended. 
legarding  prohibited  acts,  dvfl  penalties, 
criminal  furfdtures.  and  enforoenent 
apply  with  reaped  to  diese  regolathms 
as  if  diese  regaaWons  were  issued  ander 
the  Magnuson  Act 


The  dvU  prooadura  legaktioBa  at  18 
CFR  part  104  apply  to  dvil  penaltiaa. 
sdzuiaa.  aad  farfsMnras  oBdar  die  Ael 
and  thaaa  lagaladeaa. 
[PR  Dec  •8-1408  Pflad  6-«-«ac  M8  aail 
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OCPAimiENT  OF  AORICULTURE 

Anbnal  and  Plant  HMlth  taMfMCtfon 
Sarvlea 

(Docket  No.  80-108] 

lladfly  Cooparattva  Eradteadon 


SHamnain 

AOBNCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTKNe  Notice  of  Intent 


:  We  are  advising  the  public 
that  the  Animal  and  Plant  Healdi 
Inspection  Service  intends  to  prepare  an 
environmental  impad  statement  for  the 
Madfly  Cooperative  Eradication 
Program.  The  environmental  impact 
statement  wUl  analyze  the  potential 
environmental  effects  of  a  program  to 
eradicate  die  Meditnranean  fruit  fly 
from  die  United  SUtes  mainland.  We 
are  also  requesting  comments  from  the 
publia  induding  government  agendea 
and  private  industry,  concerning  issues 
that  should  be  addressed  in  the 
environmental  impact  statement  Our 
request  for  comments  is  the  first  step  in 
the  development  of  an  environmental 
impad  statement 

DATIS:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  21. 1990. 

ftfMfWttfit'  To  help  ensure  that  your 
written  comments  an  considered,  sand 
an  original  and  three  copies  to  Michael 
T.  Werner,  Deputy  Director. 
Environmental  Documentation. 
Biotechnology.  Biologica,  and 
Environmental  Protacdon.  APHia 
USDA.  Room  828.  Federal  Building.  8606 
Belcrad  Road.  Hyattsvilla.  MD  20782. 
Please  state  that  yoor  commants  refer  to 
Docket  Number  90-108.  Commants 
received  may  ba  taispadad  at  USDA. 
Room  1141.  Soudi  Building,  14th  and 
Independence  Avenue  SW.. 
Washii^toa.  DC  between  $  aa.  aad 


VoL  56.  Na  121 
Friday,  hme  22.  1980 


4:30  pjn..  Monday  through  Friday, 
except  holidays. 

PON  PUIITN8R  MtraNMATION  OONTACTt 

Michad  T.  Werner.  Deputy  Director. 
Environmental  Documentation. 
Biotechnology,  Biologies,  and 
Environmental  Protection.  APHIS. 
USDA.  Room  828.  Federal  Bdlding.  8506 
Belcred  Road.  Hyattsville.  Maryland 
20782.801-435-8606. 
ARV 


Background 

The  Mediteiranean  fruit  fly  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
worid's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
espedally  dtrus  fruits.  Originally  native 
to  Africa,  It  is  now  found  in  areas  of 
Africa,  the  Mediterranean.  Europe. 
Oceania.  South  America,  Central 
America,  and  HawaU.  Recent  outbreaks 
have  occurred  in  Galifbmia  and  Florida. 
The  insed  has  die  potential  to  eatablish 
itself  in  these  two  States,  as  well  as  die 
States  of  Alabama.  Arizona.  Georgia. 
Louidana.  Mississippi.  Soudi  Carolina, 
and  Texas.  If  established  on  the  United 
States  mainland,  agricnltiiral  losses 
could  range  bom  ftS2X  million  to  $831 
millioa  annually. 

The  Maditarranaan  fruit  fly  (Madfly) 
has  bean  taitatMfaiced  to  die  United  States 
mainluid  intetmittendy  since  its  Initial 
introduction  in  1929.  however, 
eradicatian  programs  have  prevantad  It 
frtun  becoming  established.  Theea 
programs  have  taken  place  In  California. 
Florida,  and  Texas,  and  have  been 
conducted  as  oooparadva  efforts 
between  die  United  SUtea  Department 
of  Agriculture  and  State  departments  of 
agriculture.  Fhim  1929  to  the  present 
Federal  and  State  axpanditnras  far 
Medfly  aradteadoa  propams  on  the 
United  States  mainland  have  totaled 
approximataly  $270  million. 

The  magaitude  of  diese  propama  and 
their  oontraverslal  nature  now  Imficata 
die  need  frv  the  Animal  and  Plant 
Haahh  hispacttoa  Sarvfaa  (AFHS)  to 
develop,  or  coopareta  la  the 
devriopmant  ot  a  programmatic 
anviroaBantal  Impad  atalament  (EIS) 
diet  arUl  aaalyia  polandal 
anviraamantal  ailads  of  vaiioaa 
altanadva  Madfly  oonlrol  adhdtiaa. 
Because  theaa  ooatrol  adhrltias  are 
'  In  nature  and  mad  ba 
Bled  qalGkly.  It  Is  Imparadva 
diat  AFHS  and  oooparatlng  govamaiant 
anddaa  prepared  la  advaaoB  an  EIS  dial 


accurately  predicts  and 
comprehendvely  analyzes  the  effects  of 
these  control  acdvitias  on  die 
environment  Pursuant  to  section  15017 
of  the  Coondl  on  Environmental  Quality 
regulations  (40  CFR  1501  J),  wa  are 
issuing  this  Notice  of  Intent  to  prepare 
such  an  EIS. 


Scoping  I 

The  inittd  step  in  the  procees  of  ED 
development  is  aoopiiM.  Scoping 
indudes  solidtation  of  puUte 
involvement  in  the  form  of  either  written 
or  oral  comments,  and  evaluation  of 
these  comments.  This  process  Is  used  for 
determining  the  scope  of  issues  to  be 
addressed  We  are  therefore  asking  for 
written  comments  that  identify 
significant  environmental  issues  that 
should  be  analyaad  bi  the  EIS.  We  fanrite 
comments  frtm  ^  biterestad  pobllc. 
from  Federal  SUte,  and  local  agendas 
that  have  an  interest  in  the  Medfly 
Cooperative  Eradication  Program  or 
related  programs,  and  fatm  Federal  and 
State  a^ndes  that  have  dther 
Jurisdiction  by  law  or  special  expertise 
regarding  any  national  program  issue  or 
environmental  impad  that  should  be 
discussed  in  die  EIS.  Aflar  reviewing  die 
comments,  we  arill  schedule  public 
meetings  to  provide  further  opportunity 
for  comment  The  dates  and  kwatians  of 
these  piw*<"B«  will  be  annonnoad  In  a 
subsequent  Fadsnl  Ra^slar  notioa. 

Altenadvaa 

Wa  will  oonaidar  an  reasonable  and 
realistic  action  altanaUvaa 
recommended  hi  the  oonments  we 
receive.  The  following  alternatives  have 
already  been  Identified  far 
comprehandva  analyais  la  die  ElSe 

(l)Inla^patad  control 

(2)  Chemlcd  control 

(5)  Sterile  taiaed  technique. 
(4)  Fhydcal  control 

(6)  Caltaral  oonlrol  and 
(8)  No  I 


Major 

The  fdloadag  are 
issuaaduitwiUbe 

(1) 
(2)Uee 


(S)  Fdsndal  trnpads  of  dm 
alteraathraa  on  dm  physical 
dia 
( 


aad 


threalanad 


),  aad  die 
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environment  (especially  health  and 
safety). 

(4)  Potential  cumulative  impacts,  and 

(5)  Monitoring. 

Praporatioo  of  the  EIS 

Following  scoping,  we  will  prepare  a 
draft  EIS  for  the  Medfly  Cooperative 
Eradication  Program.  A  notice 
announcing  that  the  draft  EIS  is 
available  for  review  will  then  be 
pubhshed  in  Federal  Register.  The 
notice  will  also  request  comments 
concerning  the  draft  EIS. 

Done  in  Washington.  DC  this  19th  day  of 
June  199a 


lamM  W.  GkMMT. 

Administrator,  Ajiimal €Um1  Plant  Health 
Inspection  Service. 

(FR  Doc  C3-14506  Filed  »-21-90:  8:45  am) 


Forest  Servic* 

Exemption  From 

Salvage,  Tahoe  NatkMtal  Forest 

AOCNCv:  Forest  Service.  USOA. 
action:  Notice  of  exemption  horn 
appeal  North  Salvage.  Tahoe  National 
Forest. 


;  The  Forest  Service  is 
exempting  from  appeal  its  decision  to 
sell  dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  bark 
beetles  ans  severe  drought  and  to 
rehabilitate  the  affected  area.  The 
project  area  is  located  in  the  northeast 
quarter  of  the  Downieville  Ranger 
District  Tahoe  National  Forest  The 
proposed  salvage  and  restoration 
project  involves  approximately  80,000 
acres  and  proposes  harvest  of  up  to  20 
million  board  feet  (MMBF)  with  a 
combination  of  tractor,  cable  and 
helicopter  yarding  systems. 

There  are  higher  than  normal  levels  of 
tree  mortality  occurring  throughout  the 
Tahoe  National  Forest  as  a  result  of 
three  years  of  below  normal 
precipitation.  The  drought  has  had  the 
greatest  effect  on  reducing  vigor  and 
weakening  natural  defense  mechanisms 
of  over-stocked  and  over-mature  stands. 
Tnie  fir  stands  above  S.000  feet 
elevation  are  experiencing  the  greatest 
mortality.  The  rapid  deterioration  rate  of 
true  fir  requires  that  it  be  removed  as 
soon  as  possible  if  the  timber  is  to  be 
utilized  and  its  value  recovered. 

The  Forest  Supervisor  has  determined 
through  environmental  analysis,  which 
included  public  scoping,  that  there  is 
good  cause  to  expedite  this  project  Up 
to  50%  of  the  trees  in  some  stands  within 
the  analysis  area  are  dead  or  dying. 


Regional  entomologists  have  analyzed 
the  infestation  situation  and  have  found 
no  economical  or  practical  means  to 
control  the  insect  epidemic  at  the  Forest 
level.  Although  salvage  harvesting  will 
not  control  the  insect  epidemic  it  would 
recover  valuable  timber  that  would 
otherwise  deteriorate  and  create  a 
severe  fire  hazard. 

It  is  extremely  important  to  remove 
the  dead  and  dying  timber  prior  to 
deterioration  and  subsequent  value 
losses  which  would  make  the  sale 
economically  infeasible  because  of 
higher  than  normal  harvesting  costs.  It  is 
also  important  to  harvest  the  dead  and 
dying  timber  when  there  is  the  potential 
to  get  the  highest  return  to  the 
government  and  collect  Knutsen- 
Vandenburg  funds  to  restore  forest 
values  being  lost  as  the  result  of 
extensive  tree  mortality. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decision  for  the  salvage  harvest  and 
restoration  of  the  North  Salvage 
analysis  area  on  the  Downieville  Ranger 
District  Tahoe  National  Forest  The 
project  would  recover  timber  that  would 
otherwise  be  lost  to  deterioration  if 
delayed.  It  would  also  reduce  the  severe 
risk  of  wildfire,  which  would  result  if  the 
project  is  not  implemented  in  a  timely 
marmer. 

EFFCCnVf  DATC  This  decision  will  be 
effective  June  22. 1990. 
FOR  FUfrmai  niFomiA'noN  contact: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director.  Pacific 
Southwest  Region.  Forest  Service. 
USDA.  630  Sansome  Street  San 
Francisco.  CA  94111  at  (415)  705-2648.  or 
to  Frank ).  Waldo.  Acting  Forest 
Supervisor,  Tahoe  National  Forest 
Highway  49  and  Coyote  Street  Nevada 
City,  CA  95959  at  (916)  265-4531. 
AOOmONAL  INTOWMATION:  The 
Cooperative  Forestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growth  and 
maintenance  of  forests,  promote  the 
stability  of  forest-related  industries  and 
employment  associated  therewith,  aid  in 
forest  fire  prevention  and  control, 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
opportunities  and  other  forest  resources. 

The  environmental  analysis  for  this 
proposal  is  documented  in  the  North 
Salvage  Environmental  Assessment 
PubUc  participation  in  the  analysis  was 
solicited  through  a  public  meeting  held 
March  14. 1990  in  Grass  Valley. 
California,  a  news  release  in  mid-April, 
and  through  mailings  to  publics  owning 
property  adjacent  to  the  Forest  mining 
claimants,  holders  of  special  use  permits 


and  those  others  known  to  be  interested 
in  timber  management  on  the  Tahoe 
National  Forest.  Comments  received 
were  considered  in  the  issues,  range  of 
alternatives  considered  and  the 
management  requirements  and 
mitigation  measures  developed. 

The  analysis  indicates  that  up  to  20 
million  board  feet  primarily  true  fir, 
valued  at  approximately  two  million 
dollars,  is  being  killed  by  the  combined 
effects  of  drought  and  bark  beetle 
attack.  Up  to  70%  of  the  merchantable 
volume  can  be  lost  by  the  second  year  if 
true  fir  is  left  as  standing  dead.  (USDA 
Circular  962  was  used  as  a  reference  for 
the  volume  loss  calculation  and  it 
describes  decay  rates  in  timber  killed  by 
fire.  Pacific  Southwest  Research  Station 
personnel  have  stated  that  the  decay  in 
timber  killed  by  insects  would  be 
equivalent  or  greater.)  Delaying  or  not 
harvesting  this  timber  could  result  in  an 
estimated  loss  of  up  to  $500,000  in 
National  Forest  Receipts  to  Counties,  as 
well  as  employment  opportunities 
generated  from  harvest,  milling  and  sale 
of  the  timber  in  Nevada,  Placer,  Plumas, 
Sierra,  and/or  Yuba  Counties. 

The  environmental  analysis 
documents  that  salvage  harvesting  can 
be  conducted  to  protect  other  resource 
values  such  as  wildlife  habitat  soil 
productivity,  and  watershed  values. 
Delays  for  any  reason  could  jeopardize 
chances  of  accomplishing  recovery  and 
rehabilitation  of  the  damaged  resources. 
These  delays  would  result  in  volume 
and  value  losses,  and  increase  the 
chances  of  wildfire  due  to  the  large 
quantity  of  standing  and  down  fuels. 
The  decision  for  the  project  will  be 
issued  in  June  1990. 

Dated:  |une  15, 199a 
David  M.  |ay. 
Deputy  Regional  Forester. 
(FR  Doc  90-14493  Filed  6-21-00;  8:45  am) 
aaxMO  cooc  s4io-ii-ii 


SoN  Conservation  Servtco 

Finding  of  No  Significant  Impact  for 
Thrao  Creak  Watarahad,  Holston  River 
Son  and  Water  Conservation  District, 
Washington  County,  VA 

The  watershed  protection  measures  to 
be  installed  in  the  Three  Creek 
Watershed  will  be  funded  on  a  cost- 
share  basis  under  the  authority  of  the 
Watershed  Protection  and  Flood 
Prevention  Act,  Public  Law  83-566.  An 
interdisciplinary  evaluation  of  the 
environment  was  made  by  the  Soil 
Conservation  Service  (SCS)  in 
consultation  with  local,  state  and 
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federal  egendee  end  interested  persons 
during  the  pimning  of  this  meesuie. 

The  piupoM  ot  the  watershed  plan  is 
to  reduce  eraeion  to  sustain  productiTity 
•nd  improve  water  quality.  Community 
benefits  will  result  through  the 
installatioo  of  this  plan  which  is 
sponsored  by  the  Hilton  River  Soil  and 
Water  Conservation  District  and  the 
Washington  County  Board  of 
Supervisors. 

Planned  Action 

Treatment  includes  the  protection  of 
2.604  acres  of  cropland.  0.458  acres  of 
pastureland.  440  acres  of  forestland.  and 
207  acres  of  otherland  through 
installation  of  endiuing  and 
management-type  conservation 
practices. 

Environmental  fanpad 

The  proposed  plan  will  reduce 
sediment  damages  and  in^nove  water 
quality. 

One  endangered  spede,  one 
threatened  specie,  and  four  candidate 
species  occur  in  the  watershed.  The 
conservation  practioss  planned  for  this 
watershed  w«iuld  protect  these  q>edes. 

An  inventory  of  all  known 
archaeological  and  cultural  resources 
has  been  made  and  the  sites  are  located 
on  U.8.C.8.  Quadrant  Maps  for 
reference  by  SCS  personnel  This  is  to 
prevent  any  soil  disturbing  activity  at 
any  known  sites. 

The  aree  receiving  treatment  has  2.875 
acres  of  prime  farmland. 

Adverse  Envfaonmental  Impacts  Which 
Cannot  be  Avoided 

Install"*^**"  of  the  proposed  worics  of 
improvement  will  have  short-tenn 
adverse  impacts  on  noise,  dust  and 
exhaust  levels.  These  levels  will 
increase  only  during  construction. 

Altemethree 

1.  No  action.  With  no  action,  there 
would  be  continued  erosion  and 
sediment  damage  to  the  resource  base 
and  downstream. 

2.  The  National  Economic 
Development  Flan  (NED)  would  protect 
2.101  acres  of  cropland,  pasturriand. 
and  forestland.  Erosion  sediment 
reduction  would  be  10.021  tons/Mr  yeer. 

a.  The  Rasooroe  Protection  Plan  (RP) 
would  protect  9.788  acres  of  cropland, 
pastureland.  and  forestland.  Sediment 
delivered  to  streams  would  be  reduced 
by  04.222  tons  per  year. 

Short-Term  Uses  vs.  Long-Tsna 
Productivity 

The  reduction  in  eroslan  and  sediment 
damages  and  the  installation  of 


conservation  practices  will  improve  the 
quality  of  life  in  this  area. 

CofumitBMDt  Ok  J 


Labor,  capital  resources  and  energy 
used  by  these  planned  actions  will  be 
irretrievably  and  irreversibly  committed. 


This  Watershed  Plan  has  been 
planned  and  environmentally  evaluated 
to  ensure  that  effects  are  commensurate 
with  the  impacts  described  in  this 
Finding  of  No  Significant  Impact  The 
Environmental  Assessment  and 
Environmental  Evaluation  file  are 
available  for  public  inspection  through 
the  office  of  Mr.  George  C  Noiris.  State 
Conservationist  USDA,  Soil 
Conservation  Service.  Federal  Building. 
Room  9201. 400  North  Eighth  Street 
Richmond.  Virginia  232404009. 
telephone  (804)  771-2455. 

I  have  reviewed  the  Environmental 
Assessment  and  have  determined  this 
Watershed  Flan  will  not  result  in 
significant  impact  on  the  human 
environment  I  conclude  that  an 
Environmental  Impact  Statement  is  not 
necessary. 

Dated  |nn*  IS.  19aa 
GagrfsCNonis, 
Stole  ConseryaUoaJtt 
(FR  Doc  90-144M  Fllad  e-21-«k  MS  am] 
I  coot  S4ie-w-ii 


ThTM  CrMk  Ytalarah^Vlrob^ 
FkMflng  of  No  SIgnHlcwil  knpnd 


n  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

iUMMAHV!  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Poliqr 
Act  of  1980:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1800);  and  the  SoU 
Conservation  Service  Guidelines  (CFR 
part  050):  the  SoU  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  ^t  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Three  Creek  Watershed  in  Washington 
Cotmty.  Virginia. 


MiON  contact: 
Mr.  George  C  NoiTis.  SUte 
Conservationist  Soil  Conservation 
Service.  400  North  Eighth  Street 
Richmond.  VA  2324O-0009.  telephone 
(004)771-2455. 

environmental  assessment  of  this 
federally  aaaistad  action  taidiealae  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacto  on 


the  environment  As  a  result  of  tfaaee 
findings.  Mr.  Geovps  C  Norrls.  Stats 
Conservationist  has  deteradned  that  die 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  protect  ooooeins  a  plan  for  the 
protection  of  9.7W  acrse  of  cropland, 
pastureland.  and  Cocaetland  in 
Washington  County.  Virginia.  TUs 
protection  wiU  be  aooooqilisbed  by 
installation  of  soil  and  water 
conservation  practicaa. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal  Sute.  end  local  agencies  and 
interested  parties.  A  lii^tad  number  of 
copies  of  die  FONSI  are  available  to  fill 
singht-copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  era  on 
file  and  may  be  raviewed  by  contacting 
Mr.  George  C  Nottis.  State 
Conservationist  No  Admintotrative 
action  on  implementation  of  die 
proposal  will  be  taken  until  20  days 
after  die  date  of  diis  publication  in  die 
Federal! 


(Catalog  of  Federal  DoBMStic  Aasistaaos 
Program  Na  lOaoi.  Raaoem  Coaawvattoa 
and  Devdopeisiit  Progress.  EKeoaMve  Ordsr 
12372  rogardlag  intse-govafBBMBt  fevtew  of 
fadaral  and  fadaraHy  assislwl  isiigiami  and 
pro)acts  ts  appHcabU.) 
Datad  hat  IS.  Iflaa 

Gaofgs  C  Nonla. 

State  Contervabonitt 

(FR  Doc  90-144BB  Filed  S-n-OO:  MS  am] 
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DEPARTMENT  OF  COMMERCE 

NiMiiunionii  imM  i 


,Artldt  19041         

PmmI  Rovtows;  ConpMlon  of  PuMl 


AQINCV:  United  States-Canada  Free- 
Trade  Agreement  BInational 
Seaeteriat  United  Stetes  Section. 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice  of  oompletian  of  Panel 
Review  of  a  final  determination  aiade 
by  the  Department  of  Commerce. 
Internadonal  Hade  Administration, 
Import  Administrattoa  respecting  Red 
Raspberries  from  Canada  filed  by 
aeart>rook  Padcers.  Inc.  (Cleaibrook), 
Marco  Estates  Ltd/Landgrow  Packen 
(Marco),  and  Mukhtiar  A  Sons  Padcers, 
Ltd.  (MukhttarJ.       ^^ 


25684 
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I  Pursuant  to  Rule  82  of  the 
Article  1904  Panel  Rules  ("Rules"),  the 
Panel  Review  of  the  fi»al  determination 
described  above  has  been  completed, 
effective  June  18, 199a 
POR  FunTHOi  mromumoH  contact 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat,  Suite 
401Z  14th  and  Constitution  Avenue. 
Washington,  DC  2023a  (202)  377-543a 
turrtMmBrrurt  egowMATiOM.  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  coimtervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Goverment  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  sa 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Regbter  on  December  27. 1989  (54 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

On  March  15, 1989.  a  Request  for 
Panel  Review  of  the  final  determination 
made  by  the  Department  of  Commerce 
CDepartment")  respecting  Red 
Raspberries  from  Canada  was  filed  by 
Qearbrook  Packers.  Ina.  Marco  Estates 
Ltd./Landgrow  Packers,  and  Mukhtiar  & 
Sons  Packers,  Ltd..  pursuant  to  Article 
1904  of  the  United  States-Canada  Free- 
Trade  Agreement  A  panel  was 
convened  in  accordance  with  the  Rules 
and  oral  arguments  were  presented  on 
all  issues  on  October  2a  1980. 

In  a  decision  dated  December  15, 1989 
(54  FR  52838),  the  panel  initially 
affirmed  in  part  and  remanded  in  part 
the  Department's  final  determination. 
The  panel  held  defective  and  remanded 
the  Department's  finding  that  home 
market  sales  of  Clearbrook  and 
Mulditiar  were  not  adequate  for  use  as 
the  basis  for  determining  foreign  market 
value.  The  panel  directed  the 
Department  to  provide  explanations  of 
the  reasons  why  Qearbrook's  and 


Mukhtiar's  home  market  sales  do  not 
form  an  adequate  basis  for  calculating 
foreign  market  value. 

After  considering  the  Determination 
on  Remand  filed  by  the  Department  on 
January  28. 199a  and  the  comments  in 
opposition  filed  by  complainants  on 
February  9. 199a  the  panel  ordered  the 
Department  to  file  an  amended  final 
determination  within  30  days,  using 
home  market  sales  of  Clearbrook  and 
Mukhtiar  as  the  basis  for  foreign  market 
value.  Notice  of  the  panel  decision  was 
published  in  the  Federal  Register  on 
April  18. 1990  (55  FR  14847).  On  May  2. 
1990,  the  Department  filed  its 
Determination  on  Remand,  pursuant  to 
Rule  75  of  the  Rules,  in  compliance  with 
the  panel  decision. 

No  Notice  of  Motion  for  review  of  the 
Determination  on  Remand  and  no 
request  for  an  extraordinary  challenge 
committee  has  been  filed  with  the 
responsible  Secretary.  Accordingly, 
pursuant  to  Rule  82,  this  Notice  of 
Completion  of  Panel  Review  shall  be 
effective  on  June  18. 199a  the  46th  day 
following  the  filing  of  the  Determination 
on  Remand.  Pursuant  to  Rule  85,  the 
panelists  are  discharged  from  their 
duties  effective  June  18, 1990. 

Dated:  fune  1&  199a 
JaiBM  R.  HoUmIii. 

United  States  Secretary,  FTA  Binational 
Secretariat 

[FR  Doc.  90-14471  Filed  6-21-90;  8:45  am] 
■uste  COOK  isis-eT-« 


United  Stotee  Canada  Fraa-Trada 
Agraamant.  Articia  1904  Binational 
Panel  Reviews;  Dadaion  of  Panel 

aoency:  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Decision  of  I>anel  in 
panel  review  of  final  affirmative 
countervailing  duty  determination  made 
by  the  Department  of  Commerce, 
International  Trade  Administration, 
Import  Administration,  respecting  New 
Steel  Rail  Except  Light  Rail,  from 
Canada.  Secretariat  File  No.  USA-89- 
1904-07. 


:  By  a  decision  dated  June  8. 
199a  the  Binational  Panel  remanded  in 
part  and  affirmed  in  part  the 
Department  of  Commerce's  final 
affirmative  countervailing  duty 
determination  published  August  3. 1969. 
54  FK  31.991  and  amended  Septemlier 
22. 1989.  54  FR  39.032.  A  copy  of  the 
complete  Panel  decision  is  available 
from  the  United  States  Secretary.  FTA 
Binational  Secretariat 


KTNM  CONTACT! 

James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat  Suite 
4012. 14th  and  Constitution  Avenue. 
Washington.  DC.  2023a  (202)  377-543& 
sueM^MOCTANv  iPOimATioit  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  finisl 
determinations  in  antidumping  and         1 
countervailing  duty  cases  Involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Goverrunent  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Regtoter  on  December  27, 1989  (54  FR 
53185).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

In  its  Final  Affirmative  Countervailing 
Duty  determination,  the  Department  of 
Commerce  ("Commerce")  discussed 
numerous  federal  and  provincial 
programs  which  were  allegedly  used  to 
subsidize  the  Canadian  steel  rail 
industry,  and  ultimately  determined  the 
estimated  net  subsidy  for  all 
manufacturers  or  producer*,  except 
Algoma  Steel  Corporation  Ltd..  to  be 
113.58%  ad  valorem,  later  reduced  by 
amendment  to  112.34%  ad  valorem. 
Sydney  Steel  CoTwration  ("Sysco") 
challenged  three  aspects  of  the  final 
determination  and  amended  order 

(1)  Commerce's  treatment  of  grants  for 
the  payment  of  principal  and  interest  on 
debentures  as  nonrecurring  grants  to  be 
allocated  over  the  life  of  the  equipment 
(15  yean  in  this  instance)  rather  than 
expensed  in  the  year  received; 

(2)  Commerce's  conclusion  that  the 
explicit  guarantee  by  a  government  of  a 
loan  to  a  firm  owned  by  that 
government  is  a  countervailable  benefit, 
on  the  grounds  that  the  normal 
commercial  practice  in  Canada 
countenances  loan  guarantees  by 
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parents  to  subsidiaries,  regardless  of 
whether  the  subsidiary  is  equityworthy 
or  creditworthy,  and 

(3)  Commerce's  calculation  of  the 
benefit  to  Sysco  of  three  studies  funded 
under  the  Economic  Planning  Subsidiary 
Agreement  of  the  Economic  and 
Regional  Development  Agreement 
("ERDA"). 

Panel  Dedaioo 

Upon  examination  of  the  record  and 
after  consideration  of  the  arguments 
presented  by  the  participants  in  their 
briefs  and  at  a  hearing  held  in 
Washington  DC  on  April  18. 199a  the 
Panel 

(1)  Remanded  to  Conunerce  that 
aspect  of  the  final  determination  that 
treats  the  payments  of  "Grants  for 
Payment  of  Ihincipal  and  Interest  on 
Debentures"  as  non-recurring  grants. 
Conunerce  was  instructed  to  recalodate 
Sysco's  subsidiea  by  expensing  the 
entire  amount  of  each  such  grant  in  the 
year  it  was  received  by  Sysco; 

(2)  Remanded  to  Commerce  that 
aspect  of  the  final  determination  that 
treats  the  loan  guarantees  of  the 
Government  of  Nova  Scotia  to  Sysco  as 
a  countervailable  benefit.  The  Panel 
determined  that  Commerce  must  either 
(i)  Provide  to  the  Panel  from  the 
administrative  record  substantial 
evidence  as  to  the  basis  for  Commerce's 
conclusion  that  notwithstanding  the 
normal  Canadian  commercial  practice  of 
corporate  parents  providing  loan 
guarantees  to  their  subsidiaries,  such 
practice  does  not  include  situations 
where  Uie  subsidiary  is  non- 
equityworthy  and  non-creditworthy,  or 
(ii)  recalculate  Sysco's  subsidy  treating 
the  loan  guarantees  as  non- 
countervailable  benefits;  and 

(3)  Affirmed  Commerce's  calculation 
of  the  benefit  to  Sysco  of  three  studies 
funded  under  ERDA. 

The  Panel  had  also  received 
submissions  &t>m  the  participants 
relating  to  Ipsco  v.  United  States,  Slip 
Op.  89-1488  (Fed.  Cir.  April  3. 1990),  and 
the  possible  relevance  of  that  case  to  the 
issues  before  the  Panel.  The  Panel 
determined  that  the  holding  in  Ipsco 
relating  to  the  calculation  of 
countervailing  duties  using  a  country- 
wide rate  did  not  concern  an  issue 
relevant  to  the  Panel  review. 

The  panel  ordered  that  the  results  of 
the  remand  on  issues  (1)  and  (2).  above, 
shall  be  provided  by  Commerce  to  the 
Panel  within  30  days  of  the  date  of  this 
decision  (by  not  later  than  July  9, 1990). 
Other  parties  shall  have  15  days 
thereafter  to  provide  the  Panel  with  any 
comments  on  Commerce's  remand 
results. 


Dated:  June  18, 199a 
)amasR.HollMii>. 

United  States  Secretary  FTA  Binational 
Secretariat 

(FR  Do&  90-14470  FU«1 6-21-00;  8:46  am] 
I  coot  asis-er-e 


iFraO'Trada 
Panal  Ravlawa;  RaQuaat  for  Panol 


n  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  SUtes  Section. 
International  Trade  Administration, 
Commence. 

ACTMM:  Notice  of  request  for  panel 
review  of  final  results  of  Antidumping 
Duty  Administrative  Review  made  by 
the  Department  of  Commerce. 
International  Trade  Administration. 
Import  Administration,  respecting 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada,  filed  by  Northern  Fortress  Ltd^ 
successor  to  Fortress  Allatt  Ltd..  with 
the  United  States  Section  of  the 
Binational  Secretariat  on  June  14. 198a 


:  On  June  14. 199a  Northern 
Fortress  Ltd..  successor  to  Fortress 
Allatt,  Ltd..  filed  a  request  for  panel 
review  with  die  United  States  Section  of 
the  Binational  Secretariat  punuant  to 
Article  1904  of  the  United  States-Canada 
Free-Trade  Agreement  Panel  review 
waf  requested  of  the  final  results  of  an 
antidumping  duty  administrative  review 
respecting  replacement  parta  for  self- 
propelled  bituminous  paving  equipment 
from  Canada,  covering  the  period 
September  1. 1987  through  December  31, 
1988.  made  by  the  International  Trade 
Administration.  Import  Administration. 
Import  Adntinistration  File  Number  A- 
122-057.  Notice  of  this  determination 
was  pubUshed  in  the  Federal  Regislsr  on 
May  15. 1990  (55  FR  20175).  The 
Binational  Secretariat  has  assigned 
Case  Number  USA-990-1904-01  to  this 
Request 

TON  RINTNm  MTONMATION  CONTACR 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat  suite 
4012. 14th  and  Constitution  Avemi^ 
Washington.  DC  2023a  (202)  377-<6m 
si»nJMaNTARV  a^ONMATiOM:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  Judicial  review  of  finiBl 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 


act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  19(M  of  the  Agreement 
which  came  into  force  on  January  1. 
1988,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  3a 
1968  (53  FR  53212).  The  Rules  were 
amended  by  Amendmente  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Fedsral 
Reglstar  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  firat  Request  for  Panel 
Review  has  been  received.  A  fint 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat  punuant  to 
Article  1904  of  the  Agreement  on  June 
14. 199a  requesting  panel  review  of  the 
final  detenninatton  described  ebove. 

Rule  35(lXc)  of  the  Rules  provides 
that 

(a)  A  Party  or  interested  person  may 
diaUenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  Rule  39  within  30  days 
after  the  filing  of  the  fint  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  July  16. 1990): 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  Notice  of  Appearance 
in  accordance  with  Rule  40  within  45 
days  after  the  filing  of  the  fint  Request 
for  Panel  review  (the  deadline  for  filing 
a  Notice  of  Appearance  is  July  3a  1900); 
and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  die  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

DatwL  June  18.  1980l 
lamssR-HolbsiB. 

United  Statee  Secretary.  FTA  Binational 

Secretariat 

(FR  Doc  90-14472  PUmI  e-»-«>:  6:45  am] 
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GulfofI 

Cound.  PuMe  MeeUnga  and  PuMe 


r:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  hold  public  meetingB  oo 
July  9-11. 199a  at  the  Sheraton  Royal 
Biscayae  Beach  Resort  and  Racquet 
Club,  555  Ocean  Drive.  Key  Biscayne, 
FL.  On  July  9  the  Council  will  hold  a 
public  hearing,  from  10:30  a  jl,  to  nooa 
on  the  proposed  Amendment  #1  to  the 
Coral  Fishery  Management  Plan  (FMP)- 
The  Council  will  accept  written 
commenU  until  July  3. 1990,  at  iU 
address,  below. 

CouDdl 

The  Gulf  of  Mexico  Council  will  begin 
its  meeting  on  July  11  at  9AS  ajn.  From 
10  a  jn..  to  10c30  ajn..  the  Council  will 
hear  public  testimony  on  the  Tortugas 
Shrimp  Sanctuary.  Frtm  10:30  a^n.,  to  11 
ajn.,  the  Coondl  will  hear  pubbc 
testimony  od  the  draft  Amendment  #1 
to  the  Coral  FMP.  It  also  will  review 
committee  recommendatiau  and  bear  a 
report  on  red  snapper  alternatives  for 
presentation  at  public  hearings.  The 
Council  meeting  will  recess  at  5  p-m. 

On  July  12  the  Council  meeting  wiD 
reconvene  at  8:30  ajn.  The  Couiual  will 
continue  discnssioa  of  red  snapper 
alternatives  for  presentation  at  public 
hearings;  review  the  overfishing 
definition  for  shrimp;  and  hear  the 
enforcement  and  the  Director's  reports. 
The  Council  will  adjourn  its  meet^  at 
noon. 


On  June  9  at  1  pjB..  the  Coral 
Management  Committee  will  meet  The 
Coral  meetiog  will  be  followed  by  a 
dieetiitg  of  the  Shrimp  Management 
Committee,  which  will  recess  at  5:30 
pjD. 

On  |uly  10  at  8  ajn..  the  Joint  Shrimp/ 
Reef  Fish  Management  Committees  will 
meet,  and  will  recess  at  5  pjn. 

On  |uly  11  at  8  ajn..  the  Joint  Shrimp/ 
Reef  Pish  Management  Committees  wiu 
reconvene,  and  will  ad)oum  at  9:30  ajB. 

For  more  informatioa  contact  Wayne 
E.  Swingle.  Executive  Director.  Golf  of 
Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard,  suite 
881,  Tampa.  FL  33000;  telephone:  (813J 
228-2815. 


Dated:  fune  19,  igoa 
David  S.  OastiB. 

Deputf  Dindor.  OffiotofFiMlfnea 
Contervation  and  Manageawnt,  Notional 
MariaeFiaherimSarvic*, 
(FR  Doc  90-14541  Filed  a-A-fllk  8d45  ami 


PadBc  FMiery 

aOCNCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
hold  public  meetings  on  July  9-12, 190a 
at  the  Columbia  River  Red  Lion.  1401 
North  Hayden  Island  Drive.  Portland. 
OR. 

The  Council  will  begin  its  meeting  on 
July  11  at  8  ajn..  to  discuss  andiovy 
management  issues,  including  the 
spawning  biomass  and  quotas  for  the 
1990-1991  season,  and  revisions  to 
Amendment  #6  to  the  Anchovy  Fishery 
Management  Plan  (FMP).  This 
amendment  was  adopted  by  the  Council 
in  April  1980  and  submitted  to  the 
National  Marine  Fisheries  Service 
(NMFS)  for  review  and  approval  The 
NMFS  has  since  responded  that  the 
amendment  is  incomplete  because  it 
does  not  address  habitat  and  vessel 
safety  issues.  Additionally,  the  NMFS 
would  like  the  Council  to  reconsider  the 
overfishing  definition  for  anchovy. 

On  July  11  at  4  pjn.,  the  Council  will 
accept  public  comments  on  issues  not  on 
the  agenda. 

Aim,  on  July  11  and  continuing  on  July 
12  the  Council  wiD  consider  numerous 
groimdfish  management  issues, 
including:  (1)  The  status  of  the 
yellowtail  rockfish  stock  assessment;  (2) 
inseason  management  measure 
adjustments  for  rockfish  cutd  sablefish; 
(3)  the  status  of  tfie  Pacific  whiting 
fishery  and  reassessment  of  domestic 
annual  processing:  (4)  allocation  of 
Pacific  whiting  between  Canada  and  the 
United  States:  (5)  the  limited  entry 
amendment  to  the  Groundfish  FMP:  (6) 
Amendment  #4  to  the  Groundfish  FMP. 
which  is  a  major  rewrite  of  the  plan  that 
provides  the  Comidl  with  more 
flexibility  to  adopt  and  revise  measures; 
(7)  die  overfishing  definition:  (8)  ofhhore 
processor  reporting  regalations;  and  (9) 
public  proposals  for  1901  management 
measures. 

On  July  12  the  Coondl  wfll  discus* 
salmon  manageaaent  haMtat  issues  and 
administrative  matter*.  Safanoa  isMie* 
include:  (1)  The  seqeence  of  events  and 
the  current  status  of  the  1900  fishery:  (2) 
Amendment  #10  to  the  SataMm  FIbOMS) 
consultatioa  on  Sacramenlo  Rhrer 
winter  chinook  under  the  Endangered 


Species  Act  (ESA);  and  (4)  the  status  of 
Columbia  River  stocks  petitioned  under 
the  ESA. 

The  Scientific  and  Statistical 
Committee  win  meet  on  July  9  at  1  pjn.. 
to  discuss  scientific  issues  on  the 
Council's  agenda,  and  will  reconvene  on 
July  10  at  8  a.m. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  July  10  at  8  ajn.,  to  address 
groundfish  management  issues  on  the 
Councirs  agenda. 

The  Habitat  Committee  wiD  meet  on 
July  10  at  8:30  ajn.,  to  discuss  current 
significant  habitat  issues  affecting 
fisheries  under  the  Council's 
jurisdiction. 

The  Budget  Committee  will  meet  on 
July  11  at  S  p.nu  to  discuss  the  Council's 
budget  matters. 

Detailed  agendas  for  the  above 
meetings  «viU  be  made  available  to  the 
public  after  June  28. 1900.  For  more 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council  2000  SW  First 
Avenue.  Portland,  OR  97201;  telephone: 
(503)  328-6352. 

Dated:  ]nne  18, 198a 
David8.CmliB, 

Deputy  Director.  Office  of  Fiahaiea 
Conservo  Uon  and  Management  NoUonal 
Marine  Fiaheriee  Service. 
[FR  Doc  90-14542  Filed  6-21-40;  k45  an) 
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New  8171 


Modification;  Qaorgia  Dopartmant  Of 
k(P403) 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  sections  217-222  of 
the  regulations  governing  endangered 
and  threatened  species  permits. 
Scientific  Research  Permit  No.  617 
issued  to  the  Georgia  Department  of 
Natural  Resources,  1200  Glynn  Avenue, 
Brunswick,  Georgia  31523-0990,  on 
December  4. 1967  (52  FR  47441).  Is 
modified  as  follows: 

Section  El  is  replaced  by: 

1.  This  research  sflott  shall  be  ooaducted 
by  the  means,  in  th«  srsas.  and  for  the 
purposes  set  forth  in  the  application  and 
modification. 

Section  ao-ll  are  added: 

t.  TW  Pemit  HoUer  shall  «■•  the  Protocol 
provided  by  Dr.  Bojrd  Kynard.  U.S.  Fish  and 
WildUfe  Sacvica,  Noilhaast  AoadroBom  Plah 
Re  starch  Laboratory,  when  implaating 
telemetry  tags  inside  sbortnoae  stofteoo. 

la  A  mortelity  of  two  shortnos*  stufgeoo  is 
authorized  If  two  fish  ifie.  tagging  thai!  be 
discontiniMd.  llw  Holder  ihaH  suspend 
research  activities  and  provide  a  report  to  the 


Assistant  Administrator  for  Fisheries.  The 
report  shall  include  necropsy  results,  s 
description  of  the  events  surrounding  the 
mortality  and  identification  of  steps  that  will 
reduce  the  potential  for  additional 
mortalities.  Authorization  to  proceed  with 
subsequent  research  activities  will  be  at  the 
discretion  of  the  Assistant  Administrator  for 
Fisheries. 

11.  Only  one  tag  may  be  implanted  in  esch 
of  the  10  fish  authorized  for  tagging. 

As  required  by  the  Endangered 
Species  Act  of  1973,  issuance  of  this 
modification  is  based  on  the  finding  that 
such  modification  (1)  Was  applied  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
that  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  in  Section  2  of  the 
Act.  This  modification  was  issued  in 
accordance  with  and  is  subject  to  Parts 
220-222  of  Title  50  CFR.  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

Documents  in  connection  with  the 
above  modification  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East 
West  Hij^way.  Room  7324.  Silver 
Spring.  MD  20910  (301/427-2289):  and 
Director.  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd..  St.  Petersburg.  FL  33702  (813/ 
893-3141). 
Dated  June  15, 198a 
Nancy  Foster. 

Director,  Office  of  Protected  Resourcea, 
National  Marine  Fisheriet  Service. 
(FR  Doc  90-14445  Filed  6-21-80:  MS  am] 
MIXMQ  COM  MtS-a-H 


Endangered  Spadaa;  Appleallon  for 
Permit:  Southwaat  FMiarfea  Canter. 
National  llarina  Flshertoa  Sarvica 
(P77#42) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  and  import  endangered 
species  as  authorized  by  the  Endangered 
Species  Act  of  1973  (16  U.S-C  1531-1543) 
and  tfie  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
National  Marine  Fisheries  Service 
(NMFS)  regulations  governing 
endangered  fish  and  wildlife  permiU  (50 
CFR  part  217-222). 

1.  Applicant  Dr.  Izadore  Barrett 
Director,  Southwest  Fisheries  Center. 
NOAA.  National  Marine  Fisheries 
Service,  La  JoUa.  California  92038. 

2  Type  of  Permit  Scientific  Purposes. 

3.  Name  and  Number  of  Species: 
Hawksbill  turtle  (Eretmochelyt 
imbricota],  Leatherback  turtle 


[Dermochely  coriacea),  Olive  ridley 
sea  turtle  [Lepidochelys  olivacea). 
Green  turtle  [Chelonia  mydas  and  the 
eastern  Padfic  form  of  the  green  turtle  is 
also  known  as  the  black  turtle  (Chelonia 
myda$  agasaizi)).  Loggerhead  turtle 
(Caretta  caretta). 

A  maximum  of  180  turtles,  caught 
incidentally  to  fishing  efforts  by  the  U.S. 
tuna  purse  seine  fleet  will  be  captiired. 
tagged  and  released. 

4.  Type  of  Take:  The  applicant 
proposes  to  identify,  measure,  examine, 
tag  and  release  turtles  that  are  caught 
incidental  to  the  tuna/dolphin  U.S.  purse 
seine  fishery  in  the  eastern  tropical 
Pacific  (ETP).  The  objectives  of  the 
proposed  project  are  to  monitor  the  take 
of  turtles  by  Uie  fishery,  to  record  data 
on  the  geographic  distribution  of  turtles 
at  sea.  to  investigate  movements,  and  to 
study  the  life  history  of  sea  turtles.  The 
investigation  of  sea  turtles  pelagic 
ecology  is  necessary  to  obtain 
information  for  use  in  developing 
effective  management  measures  aimed 
at  reversing  the  decline  of  sea  turtle 
populations. 

The  applicant  is  also  requesting  to 
salvage  and  import  any  turtles  found 
dead.  Dead  turtles,  or  parts,  will  be 
transported  to  the  NMFS  Southwest 
Fisheries  Center  for  further  life  history 
analysis. 

5.  Location  and  Duration  of  Activity. 
The  exact  region  of  research  will  be 
determined  by  the  activity  of  the  U.S. 
purse  seine  fleet.  The  majority  of  fishing 
activity  associated  with  Uie  purse  seine 
fishery  occurs  bi  the  ETP  (20*N  to  15*8 
and  westerly  to  150*W).  The  applicant 
requesta  that  the  permit  extend  for  five 
years  with  a  starting  date  of  1  August 

ig9a 

Written  data  or  views,  or  requesta  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring. 
Maryland  ZOOia  within  30  days  of  the 
publication  of  this  notice.  Those 
bidividuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statementa  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  NOAA. 
NMFS. 

Documenta  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  by  interested  persons  in  the 
following  offices: 


Office  of  Protected  Resources.  NOAA. 

NMFS.  1335  East-West  Highway. 

Silver  ^ning,  Maryland  20010;  and 
Director,  Southwest  Region.  NOAA. 

NMFS,  300  South  Ferry  Street 

Terminal  Island.  California  90731- 

7415. 

Dated  |una  IS,  ISOa 
Nancy  Foster, 

Director.  Office  of  Protected  ReBourcea. 
(FR  Doc  90-14443  Filed  6-21-80;  8:45  am) 
■HxancoM  Mil 


Endangered  llarina  HanMnala 

AOmcv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Modification  No.  1  to  Permit  No. 
584.  

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  I  216.33  (d)  and  (2) 
of  the  Req^ations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216,  and  i  22024  of  the 
Regulations  Governing  Endangered 
Species  (SO  CFR  Part  217-222),  Scientific 
Research  Permit  No.  584  Issued  to  die 
National  Marine  Mammal  Laboratory, 
Northwest  and  Alaska  nsheries  Center. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE,  BIN  Cl570a 
Seattle,  Washington  96115  on  April  24. 
1967  (52  FR  13743)  is  modified  as 
follows: 

Delete  A.l.a. 

Revise  B.1.  to  read: 

1.  This  research  shall  be  conducted  by  the 
means,  in  the  areas,  snd  far  the  puiposat  set 
fbrth  in  the  applicatioo  and  the  modification 
request 

Add  the  following  new  conditions  to 
B.5. 

a.  A  northern  sea  bon  research  activity 
shall  be  suspended  and  the  experimental 
protocol  and  hsnriling  procedures  for  that 
facility  shall  be  reviewed  and  if  necessary, 
revised  in  oonsultatioo  with  the  Marine 
Mammal  Commission,  if  two  northern  sea 
lions  die  during  any  given  field  seasoo  as  a 
direct  result  of  this  handUng  procedure,  or  if 
there  is  other  evidence  of  adverse  impacts 
upon  the  subiect  animals  or  populstiaB  as  a 
whole. 

b.  The  intentional  lethal  taking  of  harbor 
seals  shall  only  occur  in  areas  where 
significant  dedines  have  not  occurred  or 
when  lethal  take  is  neoessafy  to  detannine 
the  cause(s)  of  or  how  to  stop  and  reverse  the 
declines.  A  research  activity  on  harbor  seals 
shsll  be  suspended  and  the  experimental 
protocol  and  handling  proosdun  for  that 
activity  shall  be  reviewed  and  if  necessaiy. 
revised  in  coosultatiao  with  the  Marine 
M«n«m«l  rnmmitt*^,  '^  *^—*  t**'*"*  —alt  ar* 
accidentally  killad  duftag  any  given  field 
teasoo  ss  s  direct  rssalt  of  this  handling 
procedure,  or  If  there  it  other  evidence  of 
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dMl  an  kiDtd  to  rairiam 
tw  aMBtod  afiliut  th«  total 

WmMBOnWBO  vO  DO 


•dvant 
popolatiaBaa 

cTka 
InatniuMBta 
mmbar 
sacrificed. 

EA.  it  revised  to  read: 

a.  Wbenavsr  fMaibte.  tha  Permit  Holder 
■hoald  have  a  veteitaaitaB  cJiperiaBoad  ta 
eneatheaia  of  marina  luammato  pmrnt  to  the 
field  darii^  tha  ch—lril  laatiairt/ 

resaadtatkm  eqnipiiient  ihall  be  availabla  for 
OSS  at  the  experimental  aite  to  die  event  a 
Mdaled  anted  atope  faraathins.  In  addMoa 
if  a  rastralniiv  bag  ia  utilind  in  the  capture/ 
rastraint  ptaoaaa.  H  Aafl  be  aaad  for  die 
ahorteat  poeaible  time  and  be  deaignad  to 
aaaura  that  tlM  I    ' 
ventilation. 

AddtoBA 


klO( 

lahdlbaL 

^ _^ I  and  approval  of  a  report 

on  aMh  preoedins  year's  activitiea  and 
specific  raaaarch  propoaed  far  the 
fortfacoodng  ynar. 

This  iiHM^fifJtifln  is  «fiectiv«  upiui 
publication  in  the  Fadani  Hagiste. 

DocamenU  submitted  in  ooniwction 
witli  the  above  oMxiifiGatian  are 
availabie  Cor  leview  in  tha  foQowing 
offices: 
Office  of  Protected  Resoorcaa.  National 

Maiiae  nskeriea  Servioa.  1335  Bast 

Kghway,  Rbl  7330,  Sdver  Spring. 

Maryland  20910; 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service.  9450  Koger 

Bonlevard.  St  Petertborg.  Florida 

39708;  and 
Dirsctor.  Southwest  Region.  National 

Marine  Ftaheries  Servica.  NOAA.  300 

Sooth  Ferry  Street  Terminal  Island. 

California  90731-7415. 

Deted:  |ime  15. 188a 
Hmcrrtttm, 

Dinctor.  Ofpce  of  Protected  Rmonrcm, 
NatiooalhlarimFieherieeSenice. 
(FR  Doc  80-14444  FOad  A-a-Slk  8:45  am) 


AMOOnCllSCVEIIELV 


fron 


Adtfltion  to  procurement  list 


iCoBBittaafar 
tna  DUimI  sfid  Otssr  sevaveiy 


:  TUs  action  adda  to 
Procurement  List  1990  coonnodities  to  be 
produced  by  woiishopa  fior  die  blind  or 
other  scvoeiy  handicappad. 

lBAYnEHy29,199a 


cCoBuaitlaafarPardiaaa 

from  tha  BiiBd  and  Other  Sawely 
Handicapped.  OyBlal  S^Mia  5.  Soita 
1107. 1786  lafferaoa  Davia  Hi^raray. 
Arlii«toB.  Virginia  22a01-9S0a 

Beveriy  Milkman  (703)  567-1145. 

March  sa  190a  tha  Coaurittee  for 
Purchaaa  from  the  Blind  and  Other 
Severely  Handicapped  pnbUahad  notice 
55  FR  11994)  of  ptopoeed  additions  to 

ocarement  List  1990.  which  was 
published  on  November  3. 1999  (54  FR 
46640). 

Comaiaita  ware  received  from  tha 
current  contractor  prior  to  the  iaaoanoe 
of  the  notice  ol  proposed  addition  of  thia 
wiping  doth  to  the  Procurement  List 
and.  during  tha  comment  period,  from  a 
national  asaoriatinn  repreaenting  wiping 
cloth  manufacturer*. 

The  current  contractor  claimed  that 
the  addition  of  this  commodity  to  tha 
Procurement  List  would  have  serious 
adverse  impact  on  its  salaa, 
employment  and  profitability.  The 
Committee  recognizes  that  some 
impacts  are  a  necessary  consequence  of 
its  operations,  and  carefully  oonsidert 
the  overall  impact  of  eadi  of  its  actions. 
The  Committee  has  detenninad  that  the 
8dditi<m  of  these  wiping  cloths  to  the 
]avit»-Wagner-OT)ay  Program  would 
not  have  a  severe  adverae  impact  on  the 
current  contractor. 

The  Committee  also  considered 
concerns  expressed  about  the  loss  of 
employment  in  arriving  at  its  decision  to 
add  Oieae  wiping  cloths  to  die 
Procurement  List  The  Committee  has 
detemtead  that  the  em|rfoymant  gains 
for  peraona  with  severe  physical  or 
mental  diaabiUties,  who  have  difficulty 
in  finding  and  holding  a  fob.  outweigh 
the  poeeiUe  hardshlpa  on  persons  who 
do  not  have  such  diaabiUties. 

The  Association  commented  that  the 
withdrawal  of  theae  wiping  dotha  bvm 
the 'Sompetitive  procurement  system 
would  be  infuriooa  to  its  members  who 
had  socoasafaDy  fnmlahed  soase  of  the 
Govenunenf  s  requirements  for  these 
items  in  the  paat  Tha  estfanatad  amnial 
value  of  the  GovemoMnt  procurement 
for  theaa  wiping  dotha  ia  approximately 
964.000  which  repreaenta  an 
insiffiiRcant  portion  of  tlio  total  market 
for  wiping  dotha  and  would  have 
mintaal  affect  on  the  market  lor  ttema  of 
this  type. 

After  consideratton  of  material 
preaanlad  to  H  concetnlng  dM  capability 
of  a  qualified  wwkshop  to  produce 
theaa  comBodltiaa  at  a  fair  market 
price,  dm  impad  of  tha  addition  OB  die 
cunant  contractor  and  tna  sigwilifJuU 
comments  received,  the  CaaMnittae  haa 


determined  that  theaa  nnawioditiwa  are 
suitabia  for  procurement  by  the  FMety 
Goveiment  under  41  U.S.C  4«^48c  and 
41GFR52-2A 

1  certify  that  die  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  mnall  antitiea.  TIm 
ma)or  factors  considered  for  this 
certification  were: 

a.  The  actiona  wiD  not  result  in  any 
additional  reporting,  reootdkaeping  or 
other  compliance  raqnirementa. 

bu  Tha  actiona  will  not  have  a  seriooa 
eoonoasic  ia^wct  on  any  contractors  for 
the  coaamoditiae  listed. 

e.  The  actiona  will  reaalt  in 
authoriiiiv  mall  entities  to  produce  tha 
commodities  procured  by  the 
Govei  iinnwit. 

Accordingly,  the  following 
commoditiea  are  hereby  added  to 
Pnxairement  List  1990: 

aoth.  Wiping 
e532-LL-N8»-0490 
e532-LL-Na3-0401 

(Requirements  of  the  Norfolk  Naval 
Shipyard,  Portsmouth.  VA  only) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
BevariyL-MOanaa. 
Exaciftfve  Oiractar. 
(PR  Doc  80-14880  Piled  C-Sl-Ml;  8c46  am) 


Procurawtowt  Lit  1990;  Propo— d 


;  Committee  for  Piuchase  non 
the  Blind  and  Other  Severriy 
Handicapped. 

ACnOMc  Propoaed  additions  to  { 

procurement  list ' 

81—18111  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1900  s  conuBodity  to  be  produced  and  a 
service  to  be  provided  t^  workshops  for 
the  blind  or  other  severely  handicapped. 

:)uly23,199a 

I  Committee  for  Pundiase 

from  the  BUnd  and  Odier  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Hig^ay, 
Arlington.  Virgfaiia  22202-3509. 

MM  ramMBR  MHMMATKM  OQMTACT: 
Beverly  Milkman.  (703)  557-1145. 

notice  ia  paMisheri  pursuant  to  41  UA& 
47(a)(2)  and  41 CFR  61-2A  Its  puqMae  is 
to  provide  Intareeted  paraons  an 
opportunity  to  submit  ummiants  on  tha 
possible  impact  of  tha  propoaed  ( 


If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
^Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  woiiuhops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1990.  which  was  published  on 
November  3, 1989  (54  FR  46540): 

Commodity 

Lanyard,  Camouflage 
1080-01-073-3198 

Service 

Mess  Attendant  Service.  Ellsworth  Air 

Force  Base,  South  Dakota. 
Beverly  L.  MiUunan, 
Executive  Director. 
(FR  Doc.  90-145»  Filed  6-21-80: 8:45  am) 


DEPAmHENT  OF  EDUCATION 

PropoMd  Information  Colaction 
RaquMta 

AOINCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


r.  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwoik  Reduction 
Act  of  1960. 

OKXWti  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  23, 
1990 

AOONESSn:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  )im  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place.  NW.,  Room  3208,  New  Executiv  • 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 


rOM  RJRTMKR  MMMMATION  CONTACTt 
George  P.  Sotoa  (202)  732-2174. 
supmifMNTAfiv  wfomuTiON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C  Chapter  35)  requires  duit 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
apportunity  to  conmaant  on  infon^tion 
collection  requests.  OMB  may  mnend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
partidpation  in  die  approval  process 
would  defeat  the  purpose  of  die 
information  collection,  violate  Stete  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  ite 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  tha  following: 

(1)  Type  of  review  requested.  e.g.. 
new.  revision,  extension,  existing  or  . 
reinstatement  (2)  TlUe:  (3)  Frequency  of 
collection:  (4)  The  affected  public  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  speclTied  above. 

Dated:  )une  18. 198a 
Gaone  P.  9oloa> 

Acting  Director,  for  Office  of  Information 
Reaouroee  Management 

Offica  of  Vocational  and  Adult 
Education 

Type  of  Review:  Extension. 

Title:  State  Administered  Vocational 
Education  Improvement  Projects. 

Frequency:  On  Occasion. 

Affected  Publia  Stste  or  local 
governments. 
Reporting  Burden: 

Responaet:  969. 

Burden  Hour$:  727. 
Recordkeeping  Burden: 

Recordkeqxra:  0. 

Burden  Hourt:  0. 

Abetroct-  This  form  will  be  used  to 
collect  data  from  State  DepartmenU  of 
Vocational  Education,  on  Stete 
administered  projects  for  research, 
personnel  development  and  curriculum 
development  in  vocational  education. 
The  Department  will  use  this 
information  to  analyze  program 
improvement  activities  of  the  Stetes. 
(FR  Doc  90-14522  P9ed  6-«-8ft  8:45  am) 


DEPARmENT  OF  ENERGY 

Racord  Of  Dadaion;  Waste  toolatton 

iniwi  nam 

Aomcv:  U.S.  Department  of  Energy 

(DOE). 

action:  Record  of  Dedsion.  Waste 

Isolation  Pilot  Plant  (WIPP). 


r.  The  U.S.  Department  of 
Energy  (DOE)  has  decided  to  continue 


the  phased  development  of  the  WIPP  to 
denionstrate  tha  safe  disposal  of  post- 
1970  transuranic  (TRU)  waste  resulting 
from  the  defense  activities  and  programa 
of  die  United  Stetes  by  proceeding  wldi 
die  Test  Phase.  TUs  Test  Phase  adll 
involve  empladng,  in  a  fully  retrievable 
manner,  a  limited  quantity  of  TRU  waste 
underground  at  the  WIPP  to  conduct 
teste  designed  to  collect  data  to  reduce 
uncerteinties  assodsted  with 
performance  assessment  predictions 
that  are  necessary  to  determine  whether 
WIPP  wodd  comply  with  Environmental 
Protection  Agency  (EPA)  disposal 
standards.  Before  proceeding  with  the 
Test  Phase,  the  prerequisites  listed  in 
the  Secretery's  Dedsion  Plan  for  WIPP 
must  be  satisfactorily  completed.  The 
Test  Phase  also  may  involve  an 
Operations  Demonstration.  However,  a 
dedsion  on  whether  to  proceed  with  an 
Operations  Demonstration  as  a  part  of 
the  Test  Phase  will  not  be  made  until 
and  only  if,  the  DOE  has  a  high  level  of 
confidence  in  complying  with  the  EPA 
disposal  standards  for  TRU  waste,  and 
a  deterinination  were  made  that 
additional  operational  experience  with 
waste  is  required.  Prior  to  a  dedsion  on 
whether  to  procaad  widi  the  Disposal 
Phase  of  dte  WIPP.  die  DOE  will  issue 
another  Supplementel  Environmental 
Impact  Stetement  (SEIS).  Tha  DOE  has 
prepared  diis  Record  of  Dedsion  (ROD) 
pursuant  to  the  regidstions  of  the 
Council  on  Environmental  Quality  (40 
CFR  part  ISOS)  and  the  DOE'S 
Guidelines  for  Compliance  with  the 
National  Environmental  Policy  Ad 
(NEPA)  (52  FR  47062.  December  15, 
1987). 

iTWN  contact: 


For  further  information  on  the  WIPP. 
contact 
Maik  W.  Frei,  Office  of  Environmental 

Restoration  and  Waste  Management 

(EM-30).  U.S.  Department  of  Energy. 

Washington.  DC  20545, 301/353-9469. 

For  further  information  on  the  NEPA 
prooees,  contact' 
Carol  Borgstrom.  Office  of  NEPA  Project 

Assistance  (EH-25),  U.S.  Department 

of  Energy,  Washingtoa  DC  20685. 

202/566-4600 

Background         | 

The  WIPP  site  is  k)cated  In  Eddy 
County  in  southeastern  New  Mexica  It 
is  26  miles  eaat  of  Carlsbad  in  an  area 
loiown  as  Los  Madanos  ("the  dunes"),  a 
relatively  ftet  sparsdy  inhabited 
plateau  with  Utda  surface  water  and 
limited  land  usaa.  Tha  land  is  used 
mainly  for  paiing.  but  other  uses  in  dia 
area  include  adning  for  potash,  and  oil 
and  gas  exploration  and  davdopoMat 


\ 
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The  WIFP  wu  •uthorisad  by  Public 
Law  96-164.  tiw  "Natiaoal  Security  and 
Military  AppUcatiaos  of  Nuclear  Energy 
Act  of  lOea"  to  provide  a  reaearch  and 
development  hdlity  for  demonstrating 
the  safe  diapoaal  of  radioactive  watte 
produced  by  national  defense  activities. 
The  DOB  issued  a  Final  Environmental 
Impact  Statement  (FEIS)  on  the 
propoeed  phased  development  of  the 
WIFP  in  1980  (DOE/EIS^0028,  October 
1980).  The  DOE'S  decision  to  construct 
the  WIFP  at  a  location  in  southeastern 
New  Mexico  was  based  on  the  FEIS  and 
was  announced  in  a  Record  of  Decision 
(ROD)  (46  FR  9162.  |anuary  28. 1961). 
The  decision  called  for  the  phased 
development  of  the  WIPP  for  the 
disposal  of  post-1970  defense-generated 
TRU  waste.  This  decision  included 
conducting  experiments  with  small 
volumes  of  defense  high-level  waste. 
The  DOE  is  no  longer  planning  to 
conduct  high-level  waste  experiments  at 
the  WIPP. 

The  WIPP  is  designed  to  dispose  of  6.2 
million  cubic  feet  (ft*)  of  contact- 
handled  (CH)  TRU  waste  and  2Sa000  ft* 
of  remote-handled  (RH)  TRU  waste  in 
the  mined  lepoaitoiy  over  a  25-year 
operational  life.  TRU  waste,  which  is 
waste  contaminated  with  alpha-emitting 
radionuclides  that  are  heavier  than 
mnium  and  have  half-lives  longer  than 
20  years  at  concentrations  higher  than 
100  nanocuries  per  gram  or  their 
equivalenta.  rewlts  primarily  from 
defense-related  plutooium  reprocessing 
and  fabrication,  as  well  as  defense- 
related  research  and  development 
activities  at  various  DOE  facilities.  TRU 
waste  is  generated  and/or  stored  by  10 
DOB  defense  facilities  around  the 
country.  The  waste  exists  in  a  variety  of 
forms  ranging  from  unprocessed 
laboratory  trash  (e.g..  tools,  glassware, 
and  gloves)  to  soli<^ed  sludges  from 
wastewater  treatment  A  substantial 
portion  (approximately  80  percent)  of 
the  poet-1970  TRU  waste  that  would  be 
emi^ced  in  WIFP  also  contains 
hasardous  chemical  components.  Such 
TRU  waste  (Le..  mixed  waste)  is  similar 
in  its  physicid  and  radiological 
characteristics  to  TRU  waste  that  does 
not  contain  these  componenta. 

TIm  WIPP  includes  surface  and 
underground  fadUties  that  wiU  support 
the  emplacement  of  TRU  waste  in  a 
geologic  repository.  The  maior 
construction  activities  st  the  WIFP  are 
nearly  completr.  surface  facilities  are 
essentially  complete,  and  most  of  the 
underground  rooms  for  experimentation 
and  for  initial  waste  emplacement  have 
been  excavated.  The  principal  surface 
structure  at  the  WIPP  ia  the  Waste 
Handling  Building,  in  which  TRU  waste 


will  be  received,  inspected,  and  moved 
to  a  shaft  for  transfer  underground.  The 
building  also  contains  change  rooma.  a 
health-physical  laboratory,  and 
equipment  for  ventilation  and  filtration. 
Other  surface  facilities  Include  a  fire 
and  domestic  water  pumphouse,  a 
sewage-treatment  plant  a  building  for 
safety  and  emergency  services,  a  guard 
and  security  building,  and  support 
buildings.  The  constructed  underground 
facilities  include  four  shafts,  the  first 
panel  of  the  waste  disposal  area,  an 
experimental  area,  an  equipment  and 
maintenance  area,  and  connecting 
tunnels.  These  underground  facilities 
were  mined  2,150  feet  beneath  the  land 
surface,  in  the  Salado  Formation,  a 
3UX)0-foot-thick  bedded  salt  and 
anhydrite  formation. 

Data  collected  at  the  WIPP  since 
completing  the  1980  FEIS  have  led  to 
better  understanding  of  the 
hydrogeologic  characteristics  of  the  area 
and  their  potential  implications  for  the 
long-term  performance  of  the  WIPP.  In 
addition,  there  have  been  changes  to  the 
Proposed  Action  and  in  the  information 
and  assumptions  used  to  analyse  the 
environmental  impacts  in  the  FEIS. 
These  changes  include:  (1)  Changes  in 
the  composition  of  the  TRU  waste 
inventory.  (2)  consideration  of  the 
hazardous  chemical  constituents  in  TRU 
waste.  (3)  modification  and  refinement 
of  the  system  for  the  transportation  of 
TRU  waste  to  the  WIPP.  and  (4) 
modification  of  the  Test  Phase. 
Consistent  with  the  regulations  of  the 
Council  on  Environmental  Quality,  a 
Supplement  to  the  Environmental 
Impact  Sutement  (SEIS)  for  the  WIPP 
(DOE/EIS-0028-FS.  January  1900)  was 
prepared  to  evaluate  the  environmental 
impacts  of  proceeding  with  the  phased 
development  of  the  WIFP  as  modified 
by  changes  since  1900  and  in  light  of 
new  information. 

In  early  1980.  the  Department  met 
with  a  variety  of  State  agmdes. 
environmental  advocacy  groups, 
representatives  of  Indian  nations, 
elected  officials,  and  others  to  inform 
them  of  the  preparation  of  the 
Siqyplement  and  to  solidt  their 
suggestions  regarding  issues  to  be 
considered  On  February  17. 1980.  the 
DOE  published  in  the  FedUtal  Bsilslw  a 
notice  of  Its  intent  to  prepare  a 
Supplement  to  the  1980  FEIS.  The  draft 
SEIS  for  WIFP  (DOE/EIS-0026-DS)  was 
issued  and  a  Notice  of  Availability  was 
published  in  the  Fedacal  Raglslas  on 
April  21. 1980.  More  than  2.000  copies  of 
the  draft  SEIS  were  distributed  to 
members  of  Congress.  State  and  Federal 
agendes,  and  interested  individuals. 
The  DOE  provided  a  90-day  public 


comment  period  on  the  draft  SEIS 
between  April  21. 1900.  and  July  2a 
198a  that  induded  twelve  days  of  public 
hearings  in  nine  locations  nationwide. 
The  DOE  considered  and  responded  to 
the  comments  raised  by  the  public  and 
by  State  and  Federal  offidaii  during  the 
public  comment  period  by  making 
appropriate  changes  or  additions  to 
Volumes  I  and  U  of  the  draft  SEIS  and/ 
or  by  providing  detailed  responses  in  a 
new  Volume  III.  Public  Comments  and 
Responses. 

A  Notice  of  Availability  of  the  final 
SEIS  was  published  in  the  Federal 
Ragistar  on  February  2, 1990.  Comments 
on  the  final  SEIS  were  received  from  the 
EPA.  the  DOL  New  Mexico's 
Environmental  Evaluation  Group,  and 
{ointly  from  the  Environmental  Defense 
Fund.  Concerned  Qtizens  for  Nudear 
Safety,  the  Office  of  the  Texas  Attorney 
General  and  the  Southwest  Research 
and  Information  Center,  which  were 
subsequently  adopted  by  the  Natural 
Resources  Defense  Coundl.  These 
comments  were  considered  in  preparing 
this  ROD  and  were  responded  to 
individually.  Copies  of  the  comments 
and  responses  can  be  obtained  from 
Mark  W.  Frei  at  the  above  noted 
address. 

AltemativeB  Considered:  A  number  of 
alternatives  to  the  phased  construction 
and  operation  of  the  WIPP  for 
demonstrating  the  safe  disposal  of  TRU 
waste  were  considered  in  the  1980  FEIS 
and  in  the  January  1961  ROD.  Theae 
induded  the  No  Action  Alternative,  the 
development  of  the  authorized  WIPP 
facility,  the  disposal  of  TRU  waste  in  the 
first  available  repository  for  high-level 
radioactive  waste,  and  the  delayed 
selection  of  a  site  for  the  WIPP  facility 
in  order  to  consider  additional  sites.  "The 
1961  ROD  documented  the  DOE'S 
decision  to  proceed  with  the  phased 
construction  of  the  WIPP  at  the  Lot 
Medanos  site. 

In  the  final  SEIS,  the  DOE  has 
analyzed  the  Proposed  Action,  which  is 
to  proceed  with  the  Test  Phase,  and  two 
alternatives. 

f^posed  Action.  The  Proposed 
Action  is  to  continue  with  a  phaaed 
approach  to  the  development  of  the 
WIPP  to  demonstrate  the  safe  disposal 
of  poat-1070  defense-generated  TRU 
waste  by  proceeding  with  the  Test 
niase. 

The  Test  Phase  would  involve 
transportation  to  and  emplacement,  in  a 
fully  retrievable  manner,  of  a  limitad 
quantity  of  CH  TRU  waate  undafgronnd 
at  the  WIFP  to  conduct  bin-acala  tests 
and  alcove  tests  designed  to  provide 
data  to  reduce  the  uncertainties  in 
performance  assessment  llie  bin-scale 
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tests  would  be  designed  to  provide 
information  relevant  to  WIFPs  ability  to 
comply  with  EPA  diqioaal  standards  for 
TRU  waste,  such  as  data  on  gas 
composition,  gas  generation  and 
depletion  rates,  and  the  radiochemical 
source  term.  The  waste  used  would  be 
representative  of  the  post-1070  TRU 
mixed  waste  inventory.  Because  of  the 
potential  uncertainties  inherent  in 
extrapolating  bom  small  laboratory  or 
bin-scale  results  to  the  performance  of 
the  full-scale  repository,  alcove  tests 
would  be  conducted  in  the  WIPP  as  part 
of  the  Test  Hiase  to  validate  gas- 
generation  models  and  to  predict 
realistic  waste-inventory  behavior. 
Some  of  the  alcove  tests  would  indude 
waste  modified  to  simulate  the  impacts 
of  the  actual  repository  environment  on 
the  long-term  degradation  behavior  of 
the  waste. 

The  second  element  of  the  Test  Phase 
analyzed  in  the  final  SEIS  would  involve 
the  conduct  of  an  Operations 
Demonstration.  The  purpose  of  an 
Operations  Demonstration  would  be  to 
show  the  ability  of  the  waste 
management  system  to  safely  and 
efficiently  certify  and  package  waste  at 
generator/storage  sites,  transport  waste 
to  the  WIPP.  and  emplace  it 
underground.  Testing  and  monitoring 
would  be  done  on  generating  and 
storage  fadlity  operations,  the 
transportation  system,  and  the  WIPP 
facility  operations.  These  testing  and 
monitoring  activities  would  be  designed 
to  validate  the  safety  and  effidency  of 
WIPP  operations  and  assodated  waste 
management  systems  under  realistic 
conditions  and  at  shipment  rates  similar 
to  those  expected  during  disposal 
operations. 

The  Test  Phase  would  be  conducted  in 
accordance  with  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  other  applicable 
regulations,  and  EPA  standards  for  the 
management  and  storage  of  TRU  waste 
(subpart  A  of  40  CFR  part  191).  To 
assure  that  the  impacts  for  the  Test 
Phase  were  conservatively  assessed,  the 
final  SEIS  assumed,  as  an  upper  bound 
assumption,  that  a  waste  volume  of  up 
to  10  percent  of  the  design  capadty  of 
the  WIPP  would  be  used  for  the  Test 
Phase. 

If,  during  the  Test  Phase,  there  were  a 
significant  indication  that  the  WIPP  as 
proposed  would  not  comply  with  die 
EPA  disposal  standards  for  TRU  waste, 
a  number  of  optiona  would  be 
considered  (e.g^  waste  treatment  and/or 
engineered  barrier  or  design 
modifications)  to  facilitate 


demonstration  of  compliance  with  tiw 
EPA  standards  for  di^wsal  of  TRU 
waste.  It  after  cooaidaing  various 
options,  it  were  determined  ohimatdy 
that  the  WIPP  still  could  not  comply 
with  EPA  disposal  standards  or  odier 
applicable  requirements,  the  waate 
emplaoed  during  the  Test  Phase  would 
be  retrieved  and  placed  in  storage.  The 
WIFP  would  be  decommissioned  as  a 
facility  for  the  demonstration  of  die  safe 
disposal  of  TRU  waste  and  potentially 
put  to  other  uses. 

No  Action  Alternative.  Under  the  No 
Action  Alternative,  the  DOE  would  not 
proceed  with  the  phased  development  of 
the  WIPP  to  demonstrate  the  safe 
disposal  of  post-1970  TRU  waste,  TRU 
waste  would  not  be  shipped  to  w 
emplaced  in  die  WIPP  for  die  Test  or 
Disposal  Phases.  The  WIPP  would  be 
decommissioned  as  a  facility  for  die 
demonstration  of  the  safe  disposal  of 
TRU  waste  and  potentially  put  to  other 
uses.  Temporary  storage  of  TRU  waste 
at  various  DOE  sites  would  continue 
indefinitely.  Over  the  long-term,  these 
storage  sites  would  be  subject  to  low 
probability  natural  disruptive  events,  as 
well  as  human  intrusion,  with 
potentially  unacceptable  environmental 
impact  Treatment  of  newly  generated 
mixed  waste  might  be  required  to  avoid 
conflict  with  the  RCRA  Land  Disposal 
Restrictions.  Currendy,  capadty  for 
such  treatment  does  not  exist  at  the 
DOE  or  at  commerdal  facilities.  The  No 
Action  Altematve  would  result  in  the 
indefinite  continuation  of  extensiva  TRU 
waste  storage,  site  monitoring, 
surveillance,  and  maintenance. 

Alternative  Action.  This  alternative  ia 
to  condud  the  bin-scale  tests  at 
locations  other  dian  die  WIPP 

underground.  There  would  be  no      

emplacement  of  TRU  waste  in  the  WIFP 
underground  untU  a  determination  were, 
made  of  compliance  writh  die  EPA 
standards  for  the  disposal  of  TRU 
waste.  The  bin-scale  tests  would  be 
conducted  in  a  specially-engineered 
aboveground  fadlity  that  could  be 
constructed  for  this  purpose.  The 
objectives  of  the  bin-ecale  tests  under 
this  alternative  would  be  identical  to 
those  described  under  the  Proposed 
Action.  Since  the  alcove  tests  could  not 
be  performed  practically  or  usefully  at  a 
location  odier  dian  die  WIPP 
underground,  the  results  of  the  alcove 
tests  would  not  be  available  to  increase 
confidence  regarding  extrapolation  from 
laboratory  and  bin-acale  reiralta  to  full- 
scale  representative  repository  loading. 
Under  this  alternative,  the  Operations 
Demonstration  would  not  be  conducted 
prior  to  a  determination  of  compliance 


with  the  EPA  disposal  standards  for 
TRU  waste. 

Environmentally  Preferable 
Alternative:  The  final  SEIS  has  analyiad 
the  short-  and  kmg-tann  anvlronmantal 
oonseqaences  of  dM  No  Actkm.  the 
Altenathra  Actioa  and  the  Propoeed 
Action  altamatives.  In  die  short-term, 
the  environmental  effects  of  all 
alternatives  ara  smalL  Considering 
short-  and  long-term  impacts,  the  DOB 
believes  that  continued  development  off 
the  WIPP  is  the  environmentally 
preferred  alternative. 

Under  the  No  Action  alternative.  TRU 
waste  would  continue  to  be  generated 
and  stored  at  existing  storage  facilities: 
no  waste  would  be  emplaced  in  the 
WIPP  underground.  This  continuation  of 
TRU  waste  storage  would  necessitate 
the  construction  of  additional  waste 
storage  and/or  treatment  fadliUes. 
Leaving  the  waste  in  surface  over  the 
long-term  rather  than  disposing  of  it  in  a 
mined  geologic  repository  could  lead  to 
higher  radiation  exposures  to  numbera 
of  the  general  public  as  a  result  of 
natural  processes  or  human  intrusion  if 
government  control  of  the  storage  aites 
were  lost 

Under  the  Alternative  Adion.  only  the 
bin-scale  testa  would  be  conducted. 
These  testa  would  be  conducted  in  a 
spedally-engineered  aboveground 
fadlity  that  would  be  construded  for 
this  purpose  at  an  existing  wsste 
generation  and  storage  site.  Basically 
the  same  information  would  be  gethered 
from  these  testa  as  with  the  bin-scale 
experimenta  under  the  Proposed  Action. 
However,  the  resulta  of  the  alcpve-scale 
testa  would  not  be  available  to  increaae 
confidmce  regarding  extrapolation  of 
laboratory  and  bin-scale  results  to  a 
full-scale  representative  repository 
loading.  Therefore,  the  confidence  diat 
the  performance  assessment  is  an 
appropriate  representation  of  actual 
repository  behavior  would  be  less  than 
under  the  Propoeed  Actioa  thus 
lowering  the  confidence  in  a  timely 
Disposal  Phase  dedsion. 

Ilie  Proposed  Action  continued  the 
phased  approach  to  the  development  of 
the  WIPP  to  demonsUvte  the  safe 
disposal  of  post-197D.  defense-generated 
TRU  waste.  The  Proposed  Action,  which 
would  indude  the  condud  of  both  bin- 
scale  and  alcove  testa  at  die  WIPP. 
would  avoid  establishment  of 
comparable  fadlities  at  other  locations. 
The  fadlities  needed  to  organise, 
instrument  and  record  the  large 
amounta  of  required  data  ara  already  in 
place  at  die  WIFP.  The  Proposed  Action 
would  allow  for  the  large-scale  study  of 
die  potential  tntaraction  between  dw 
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waste  (repraaentative  of  the  waste 
inventory)  and  the  underground 
environment  and  its  effect  on  gas 
generatioo  and  other  phenomena. 
Acquisition  of  this  in  situ  date  would 
significantly  reduce  the  uncertainties  for 
performance  assessment  to  support  an 
expeditioas  Disposal  Phase  decision 
with  minimal  environmental  risk. 

Decision.  The  DOE,  in  compliance 
with  NEPA  and  ite  implementing 
regulations,  has  weired  the  need  for 
the  WIFP  against  ite  environmental  and 
other  impacte  as  updated  in  the 
Supplement  to  the  Environmental 
Impact  Stetement.  and  has  decided  to 
proceed  with  the  Proposed  Action  (i.e.. 
continue  with  the  phased  development 
of  WIPP  by  proceeding  with  the  Test 
Phase).  This  Test  Phase  will  involve 
empladng.  in  a  fully  retrievable  manner, 
a  limited  quantity  of  TRU  waste 
underground  at  the  WIPP  to  conduct 
teste  desipied  to  collect  date  to  reduce 
uncertainties  associated  with 
performance  assessment  predictions 
that  are  necessary  to  determine  whether 
WIPP  would  comply  with  EPA  disposal 
standards.  Proceeding  with  the  Test 
Phase  is  in  accord  with  the  original 
Congressional  mandate  to  develop  a 
facility  to  demonstrate  the  safe  disposal 
of  radioactive  wastes  produced  by 
national  definse  activitiet.  The  No 
Action  Alternative  is  inconsistent  with 
this  Congressional  intent  The 
Alternative  Action  would  not  provide 
the  same  degree  of  certainty  in  the  data 
used  for  conducting  performance 
assessment  to  detomine  compliance 
with  EPA  disposal  standards.  This 
decision  to  continue  writh  the  phased 
development  of  the  WIPP  is  consistent 
with  the  recently  released 
Environmental  Restoration  and  Waste 
Management  Ftve-Year  Plan  (DOE/S- 
0070),  and  the  DOB  goal  to  move  from 
waste  storage  to  final  disposal 

The  DOE  has  considered  a  variety  of 
means  to  avoid  or  minimixe 
cnviroomental  impacte  from  the 
oontinned  phased  development  of  the 
WIPP.  The  DOE  is  committed  to 
oonptying  with  all  applicable  Stete  and 
Federal  environmental  requiramente  and 
to  evahiating  farther  the  potential 
mitigatioo  measures  described  in  section 
e  of  the  Sopplement  Waste  emplaced 
during  the  Test  Phase  will  be  kept  to  the 
minimum  quantities  needed  to  support 
the  puipoeaa  of  the  Test  Phase.  The  DOE 
will  work  with  all  Stetes  through  which 
waste  will  be  transported  to  esteblish 
cooprahenslve  trailing  propams  for 

DOB  also  will  be  ooodoctiiig  furdier 
studies  with  regard  to  the  use  of  rail 
transport  for  TRU  waste.  The  DOB  will 


continue  to  work  with  and  solicit  the 
input  of  State  and  Federal  agencies, 
national  scientific  groups,  and  other 
review  groups  with  regard  to  the 
operation  of  the  WIPP. 

The  plans  for  the  Test  Phase  call  for 
initial  emplacement  of  approximately  0.5 
percent  by  volume  of  WIPPs  design 
waste  capacity  for  the  bin-scale  teste 
and  the  alcove  tests.  Before  proceeding 
with  the  Test  Phase,  the  institutional 
and  technical  prerequisites  listed  in  the 
Secretary's  Decision  Plan  for  the  WIPP 
must  be  satisfactorily  completed. 
Examples  of  those  prerequisites  include: 
land  withdrawal,  a  final  decision  by 
EPA  on  the  RCRA  no-migration  petition 
for  the  purposes  of  testing  and 
experimentation,  and  completion  of  the 
Fmal  Safety  Analysis  Report  (FSAR) 
and  an  FSAR  Addendum  that 
specifically  analyzes  safety  at  the  WIPP 
during  the  Test  Phase. 

Review  of  the  April  1960  proposed 
Operations  Demonstration  program  by 
the  National  Academy  of  Sciences.  New 
Mexico's  Environmental  Evaluation 
Group,  the  EPA,  the  Blue  Ribbon  Panel 
and  the  Advisory  Committee  on  Nuclear 
Facility  Safety  resulted  in  a  variety  of 
major  commente  being  provided  to  the 
DOE.  The  commente  primarily  focused 
on  the  timing  of  the  proposed  program 
relative  to  a  determination  of 
compliance  with  the  EPA  disposal 
standards  for  TRU  waste,  and  on  the 
scope  (Le.,  quantities  of  waste  and  the 
rates  at  which  it  is  received)  relative  to 
the  operational  experience  to  be  gained 
from  the  performance  assessment  test 
program.  Based  on  a  reevaluation  of  the 
proposed  Operations  Demonstration,  the 
DOE  has  decided  that  a  decision  on 
whether  to  proceed  with  an  Operations 
Demonstration  as  part  of  the  "Test  Phase 
should  not  be  made  until  a  high-level  of 
confidence  in  complying  with  the  EPA 
disposal  standards  has  been  achieved 
and  a  determination  is  made  that 
additional  operational  experience  with 
waste  is  required  The  following 
activities  must  be  completed  before 
DOE  can  make  a  dedsimi  on  the  scope 
of  the  Operations  Demonstration 
program  (Le.,  a  determination  of 
whether  additional  operational 
experience  with  waste  is  required): 

(1)  An  evaluation  of  the  feasibility  of 
the  EPA  recommendation  of  monitoring 
the  performance  of  the  facility  by 
empladng  waste  (approximately  1.S 
percent  of  derign  capsdty)  in  2  full- 
scale,  instrumented,  backfilled,  sealed 
rooms  after  a  satisfactory  demonstration 
of  retrieval  using  simulated  wastes; 

(2)  Bstebbshment  of  systems 
obfectives  and  criteria  for  evaluating 
disposal  operations  readiness:  and. 


(3)  A  preliminary  report  is  issued  on 
operational  experience  gained  from  the 
hunHHng  and  emplacement  of  TRU 
waste  for  the  performance  assessment 
teste  and  an  assessment  of  this 
experience  relative  to  the  pre- 
established  system  objectives  and 
criteria  for  WIPP  disposal  operations 
readiness. 

The  need  for  additional  NEPA 
documentation  will  be  evaluated  during 
the  Test  Phase.  Prior  to  a  decision  on 
whether  to  proceed  to  the  Disposal 
Phase,  the  DOE  will  issue  a  second 
SEIS.  The  second  Supplemental  EIS  will 
analyze  the  long-term  performance  of 
the  WIPP  in  light  of  information 
generated  during  the  Test  Phase  and 
will  analyze  in  more  deteil  the  impacte 
of  processing  and  handling  TRU  waste 
at  each  of  the  generator/storage 
facilities  for  shipment  to  the  WIPP  for 
disposal  including  the  impacte  of  any 
proposed  waste  treatment. 

Proceeding  with  the  Test  Phase  at  the 
WIPP  requires  the  receipt  of  TRU  waste 
at  the  WIPP  facility.  Public  Land  Order 
6403,  issued  in  1963.  under  which  the 
DOE  is  currently  developing  the  WIPP 
facility,  does  not  allow  the  receipt  of 
radioactive  waste  on  the  site.  The  DOB 
would  prefer  that  the  withdrawal  of  the 
WIPP  site  lands  be  made  by  Congress 
rather  than  continuing  to  acquire  use  of 
the  lands  through  administrative  means. 
Accordingly,  the  DOE  submitted  on 
April  3, 199a  a  proposed  bill  to  the 
Congress,  which  would  provide  for  the 
withdrawal  of  the  WIPP  site  lands. 
However,  in  order  to  continue  the 
phased  development  of  the  WIPP  in  a 
maimer  consistent  with  Public  Law  96- 
164.  the  DOB  also  te  requesting  that  the 
Secretary  of  the  Interior  support  a 
parallel  option  of  administrative  land 
withdrawal  by  modifying  the  ctirrent 
Public  Land  cSrder  to  allow  the  receipt 
of  waste  at  the  WIPP  for  the  Test  Phase 
in  the  event  that  the  Congress  does  not 
enact  land  withdrawal  legislation. 

Issued  at  Washington.  DC  thU  13th  day  of 
)une,  1890. 

Apfxwed: 
I^MS  D.  WatkiM. 

AdmiraL  US.  Navy  (Retind).  Secnlary  of 
Energy. 
[FR  Doc  9O-14S09  Flted  e-21-ffk  8:45  am) 


I  Awsrat  InlMt  To 
AvMfd  9"irt  to  PIckwd  LIm  IJp  Boom 


:  U.S.  Department  of  Energy. 
Notice  of  unsolicited  aaaistanoe 


award. 
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SUMMARV:  The  Department  of  Energy 
announces  that  pursuant  10  CFR  600.14. 
it  is  making  a  financial  assistence 
award  under  Grant  Number  DE-FGOl- 
90CE15476  to  Pickard  Line-Up  Boom 
Associates  to  assist  in  the  building  and 
testing  of  the  Pickard  Line-Up  Boool 
WCion.  This  grant  will  aid  in  providing 
funding  in  the  amount  of  $80,000  to  build 
an  advanced  prototype  of  the  Boom  and 
to  enable  it  to  be  tested  under  field 
conditions  by  pipeline  contractors  in  the 
Tulsa  area.  "The  system  is  a  tractor- 
mounted  system  for  handling  large 
pipes,  up  to  4-ft  diameter,  used  in 
building  cross-country  oil  and  gas 
pipelines.  The  Pickard  Boom  controls 
and  stabilizes  the  pipe,  prevente 
swinging,  and  allows  it  to  be  moved  and 
positioned  precisely  in  any  direction, 
vertically  or  horizontally,  and  at  less 
hazard  to  personnel  laying  the  pipe.  The 
invention  rcpresente  a  marked  change  in 
design  that  is  anticipated  to  result  in  a 
definite  improvement 
lUOiBlUTV:  Eligibility  of  this  award  is 
being  limited  to  Pickard  Line-Up  Boom 
Associates.  Mr.  Kenneth  Pickard. 
inventor  and  president  has  worked  for 
SO  years  in  the  pipeline  industry  as'a 
welder,  welding  foreman,  welding 
inspector,  welding  instructor  and 
pipeline  superintendent.  Mr.  Pickard's 
company  will  be  the  licensor  of  this  new 
system  for  ultrasonic  inspection  of  oil 
country  tubulars.  It  has  been 
determnined  that  this  is  a  project  with  a 
high  technical  merit  representing  an 
innovative  technology  that  has  a  strong 
possibility  of  adding  to  the  national 
energy  resources. 

The  term  of  this  grant  shall  be  for 
eighteen  months  from  the  effective  date 
of  award. 
Tboous  8.  Kaefs, 

Director.  Contract  OperationM  Division  "B", 
Office  of  Procurement  Operations. 
[FR  Doc  90-14510  Filed  0-»-00(  8:45  am] 


Office  Of  FoesI  Energy 
(FE  Dodwt  Na  90-41-MQl 

ANR  Pipelne  Co.;  AppacaUonfor 
Blanket  Authortiatton  To  import 
Natural  Qaa  From  Canada 

AQINCV:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  application  for 
blanket  authorization  to  Import  natural 
gas.  


r.  The  Office  of  Fossil  Energy 

(IHB)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  11.  lOOa 
of  an  application  filed  by  ANR  Pipeline 
Company  (ANR),  requesting  blanket 


authority  to  import  up  to  100  Bcf  of 
Canadian  natural  gas  over  a  two-year 
term  beginning  on  or  about  November  1. 
1900  for  short-term,  spot-market  sales, 
for  compression  fuel  and  pipeline  losses 
associated  with  transportetion 
arrangements.  ANR  intends  to  use 
existing  fadlities  for  the  transportetion 
of  the  imported  natural  gas.  ANR  also 
proposes  to  submit  reports  to  FE  within 
two  weeks  after  the  first  delivery  of  the 
natural  gas  and  quarterly  reports  30 
days  after  the  end  of  each  calendar 
quarter  giving  the  full  details  of  the 
individual  transactions. 

The  application  is  filed  under  section 
3  of  the  Natiiral  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Proteste.  motions  to  intervene, 
notices  of  intervention,  and  written 
commente  are  invited. 
dates:  Proteste.  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.  July  23. 1990. 
ADOmatat:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-0S6, 
FE-Sa  1000  Independence  Avenue  SW^ 
Washington,  DC  20585. 
FOR  FURTHIR  tNTOWHATlOW  CONTACT: 

Allyson  C  Reilly.  Office  of  Fuels 

Programs,  Fossil  Energy,  M&. 

Department  of  Energy.  Forrestal 

Building.  Room  3F-004, 1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585.  (202)  586-0478 
Diane  Stiibbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel 

U.S.  Department  of  Energy.  Forrestal 

Building.  Room  eE-042, 1000 

Independence  Avenue  SW., 

Washington,  DC  20665  (202)  586-6667. 
SUFMMOITAIIV  WOWMATION;  ANR.  ■ 

Delawara  corporation,  has  been 
organized  for  the  purposes  of 
purchasing,  transporting,  storing  and 
selling  natural  gas  in  interatete 
commerce.  ANR  requeste  authority  to 
import  competitively  priced  natural  gas 
from  CanacUan  producers  for  resale  to 
existing  U.S.  customers,  for  injection 
into  storage  for  futura  withdrawal  and 
resale,  or  for  use  as  compression  fuel 
and  pipeline  losses  associated  with 
transportation  arrangemente  tfirough  the 
pipeline  systems  of  Viking  Gas 
Transmission  Company  and  Great  Lakes 
Transmission  Conq>any. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  natural  gas  Import  policy 
gudelines,  under  which  the 
competitiveness  of  an  in^wrt 
arrangement  in  the  markete  served  is  the 
primary  consideration  in  detomining 


whether  it  te  in  the  public  interest  (40  FR 
6664.  February  22, 1004).  Parttaa  diat 
may  oppoee  this  application  should 
commente  in  their  responses  on  die 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines.  The  applicant 
asserte  that  this  import  arrangement  wiU 
be  competitive  and  thus  in  tb«  public 
interest  Parties  opposing  die 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CompUanoa 

The  National  Environmental  Policy 
Act  (NEPA).  (42  U.S.C  4321,  et  SMl.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effecte  of  ite  proposed  actiona.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  ite 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
commente  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althou^  proteste  and  conunente 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  sppropriate  action  to  be 
taken  on  the  appUcation. 
'  All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
commente  must  meet  the  requiremente 
that  are  specified  by  die  regulations  in 
10  CFR  part  50a  Protests,  motions  to 
intervene,  notices  of  intervention, 
requeste  for  additional  procedures,  and 
written  commente  should  be  filed  with 
die  Office  of  Fuels  Programs  at  the 
above  address. 

It  is  intended  diat  a  decisional  record 
will  be  developed  on  die  application 
throu^  responses  to  this  notice  by 
parties,  including  the  parties'  written 
commente  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
underatanding  of  the  facte  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentetion,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commente  should 
explain  why  diey  are  necessary.  Any 
request  for  an  oral  presentetion  ahoold 
identify  dia  substantial  question  of  fact. 
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law.  or  policy  at  iMM.  ikow  Ikat  H  to 
material  and  raieTairt  to  a  dedckm  in 
the  proceeding,  and  demonstrate  wiiy  an 
oral  pieeentation  Is  needed.  Any  reqoest 
for  a  coaferenee  sboold  demonstrate 
why  tbe  ujufefence  would  materially 
advance  tbe  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  tfiere 
are  factual  iswBi  genuinely  in  dispate 
that  are  rderant  and  matnlal  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  foU  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
schedaled.  notice  will  be  prorided  to  aO 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issaed  based  on  the  official 
record.  Including  the  applicatian  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  sccordance  with  10  CFR 

ssoaia 

A  copy  of  ANR's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  SF-OSe  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  pjn..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washingtin.  DC  Jnw  18, 19ea 
CSifaniP.Taiiiassswski 
Acting  Deputy  Assistant.  Secretary  for  FMs 
Pwgrants.  Office  of  Fossil  Energy. 
[FR  Doc.  gO-14508  FUed  «-Zl-O0t  8:45  am] 


(FE  Docket  Na  W-Sl-MQ] 


Qrantts  State  Qm  TranamiMion,  Inc' 
AmMteallon  lor  Banhat  AuteiUation  to 
In^ort  Natural  Gaa  from  Canada 

AOOICV:  Office  of  Fossil  Energy.  DOE. 
ACnoic  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  bom  Canada. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  2Z 1980, 
of  an  application  filed  by  Granite  State 
Gas  Transmission.  Inc.  (Granite  State], 
for  blanket  authorixation  to  import  up  to 
25  Bd  of  Canadian  natural  gas  over  a 
two-year  period  beginning  on  the  date  of 
first  delivefy.  Granite  State  would  use 
exinting  pipeline  focilities  for  the 
importatioo  and  transportatioo  of  the 
requested  volumes.  In  addition.  Granite 
State  intends  to  notify  DOE  of  the  date 
of  first  delivery  of  the  proposed  volumes 
withtai  two  weeks  after  deliveries  begin 
and  would  submit  quarterly  reports 
giving  details  of  individuals 
transactions. 

The  appUcatkn  is  filed  under  section 
3  of  the  Natural  Gas  Ad  and  DOE 
Delegatkm  Older  Noa.  0204-111  and 
0204-127.  Protests,  motions  to  intervene. 


notices  of  intanrention  and  written 
comments  are  invited. 
OATn:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p  jiL.  e.d.t.,  July  23. 1900. 
Aooanaa:  Ofltee  of  Fuels  Programs, 
Fosdl  Energy,  U.S.  Department  of 
Energy  Forrestal  Builtfing.  Room  3F-066. 
FE-SO.  1000  Independence  Avenue,  SW.. 
Washington,  DC  20S8S. 

liTioii  contact: 


Lot  Cofdce,  Office  ol  Fuels  Programs, 
Fossil  Enogy,  U.S.  Department  of 
Energy,  Fotreatal  Building.  Room  3F- 
004, 1000  Independence  Avenue,  SW.. 
Washington.  DC  2068S,  (202)  586-8116. 
Diane  J.  Stubbs,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  eE-042, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20665.  (202)  586-6667. 
wmMmatruit  agowmTiOWL!  Granite 
State,  a  New  Hampshire  corporation,  is 
an  interstate  natural  gas  pipeline 
company  which  is  wfaoUy  owned  by 
Northern  Utilities,  Im:.  (Nordiem 
Utilities),  also  a  New  Hampshire 
corporation,  which  operates  gas 
distribution  companies  in  New 
Hampshire  and  Maine.  Northern 
Utilities  is  a  i^iolly  owned  subsidiary  of 
Bay  State  Gas  Company  (Bay  State),  a 
Massachusetts  natural  gas  distribution 
company.  Granite  State's  principal 
buisiness  is  to  supply  Northern  Utilities 
and  Bay  State  with  firm  supplies  of  both 
Canadian  and  domestic  natural  gas.  In 
addition.  Granite  State  purchases 
substantial  quantities  of  domestic 
natural  gas  on  the  spot  market  for  sale 
to  Northern  Utibties  and  Bay  State. 

Granite  State  proposes  to  utilize  the 
requested  blanket  authorization  to 
purchase  and  import  natural  gas  fitnn  a 
variety  of  Canadian  suppliers  at 
competitive  prices  for  its  system  supply 
for  resale  to  Northern  Utilities  and  Bay 
State.  The  purchases  would  be 
interruptible  and  the  price  for  the  gas 
would  be  negotiated  based  on  prevailing 
market  prices.  Any  imports  under  the 
propoeed  blanket  authorization  would 
utilize  existing  pipeline  capacity  and  no 
new  construction  would  be  required. 
The  dedsioo  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  import  pobcy  guidelines, 
under  which  the  compertitiveness  of  an 
import  arrangement  bn  the  markets 
served  is  the  primary  consideratioa  in 
determining  whether  it  is  in  the  pubHc 
interest  (49  FR  0664.  February  22, 1964). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 


the  issue  of  competitiveness  as  set  forth 
in  the  policy  gaidriines.  Tbe  applicant 
asserts  that  this  bnport  arrangement  will 
be  competitive  and  thua  in  the  pobHc 
interest  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CompDanoe 

The  National  Environmental  Policy 
Act  NEPA  (42  U.S.C  4321 0t  teg.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  at  its  proposed  actions.  No  final 
decision  will  be  issaed  in  this 
proceeding  until  DOE  has  met  iU  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appficable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althou^  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  59a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentatioa  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additioanl  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
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for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  fidl  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  parfy  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.310. 

A  copy  of  Granite  State's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  June  18. 199a 
CUffofd  P.  TomassawsU. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc  90-14513  Filed  ft-21-90;  8:45  am] 
snuNO  coot  stas-svu 

[FE  Docket  No.  WMi-MQ] 

Northwaat  Natural  Qaa  Co; 
Application  for  Blankat  Authorization 
To  Import  Natural  Qaa  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTKNC  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada.  


:  The  Office  of  Fossil  Energy 

(FE]  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  14. 1990. 
of  an  application  filed  by  Northwest 
Natural  Gas  Company  (NNG)  requesting 
blanket  authorization  to  import  up  to  30 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  The  proposed  gas  imports 
would  be  transported  form  the  border 
between  the  United  States  and  Canada 
on  the  Pacific  Gas  Transmission 
Company  (PGT]/Pacific  Gas  and 
Electric  Company  (PG&E)  Expansion 
Project  for  which  an  application  for  a 
Certificate  of  Public  Convenience  and 
Necessity  (CP89-460)  has  been  filed  and 
is  pending  at  the  Federal  Energy 
Regulatory  Commission  (FERC).  NNG 
agrees  to  make  quarteriy  reports 
detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 


notices  of  intervention  and  written 
conmients  are  invited. 
DATn:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  sdditional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t,  luly  23, 199a 
Aoomssaa:  Office  fo  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington.  DC  20585. 
torn  RMTMm  atroMiATioN  contact: 
John  S.  Boyd,  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
094. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  580-4523 
Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel  U.S.  Department  of  Energy. 
ForresUl  Building.  Room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  506-0667. 
au^MAKNTARV  ayowMATiON;  NNG,  an 
Oregon  corporation  with  its  principal 
place  of  business  in  PorUand,  Oregon,  is 
a  local  distribution  company  that  serves 
approximately  310,000  residential 
commercial  and  industrial  customera  in 
Oregon  and  southwest  Washington.  The 
company  proposes  to  import  natural  gas 
from  various  Canadian  suppliers  for  sale 
to  residential  commercial  and 
industiial  customers  in  NNG's  service 
territory  in  the  states  of  Oregon  and 
Washington.  NNG  would  import  gas  on 
its  own  behalf,  as  weU  as  on  behalf  of 
suppliers  and  purchasers  for  whom  it 
might  act  as  agent  If  the  requested 
authorization  is  granted,  tiie  gas  would 
be  transported  through  facilities  in 
Canada  belonging  to  NOVA 
Corporation,  Foothills  Pipeline 
Corporation,  Ltd..  and  Alberta  Natural 
Gas  Company  to  the  point  of  entry  near 
Kingsgate,  British  Columbia,  on  the 
international  border  between  the  United 
States  and  Canada  at  the 
interconnection  with  the  proposed  PGT- 
PG&E  Expansion  Project  Northwest 
Pipeline  Corporation  would  transport 
the  gas  from  its  interconnection  with 
PGT  pipeline  to  NNG's  facilities  in 
Oregon  and  Washington. 

NNG  states  that  the  proposed  import 
transactions  would  be  conducted  on  a 
short-term  basis  while  longer  term 
agreements  are  negotiated.  When  such 
agreements  are  finally  completed,  NTMG 
states  it  contemplates  filing  additional 
applications  for  authorify  to  import  gas 
pursuant  to  the  provisions  of  specific 
contract  arrangements. 


In  support  of  its  application,  NNG 
asserts  diat  the  gas  imported  under  its 
gas  purchase  contracts  would  be  with 
producera  and  aggregatora  having 
access  to  substantial  or  developmental 
reserves  and  that  Canada  is  a  reliable 
source  of  supply.  NNG  maintains  that 
the  proposed  import  transactions  are 
premised  upon  the  gas  being  competitive 
in  the  US.  market  It  asserts  that  gas 
purchase  contracts  will  be  competitive 
because  they  will  be  voluntarily 
negotiated  at  arms  length  having 
muket-responsive  contract  terms.  Prices 
will  be  determined  on  the  basis  of 
competitive  factors  in  the  gas  market 
NNG  states  that  its  service  territory  is 
served  by  Northwest  pipeline,  giving 
NNG  access  to  other  suppliera  in  the 
US.  and  Canada.  Given  the  availabilify 
of  competing  suppUers.  NNG  asserts 
that  customers  will  not  purchase 
imported  gas  unless  it  is  needed  and  the 
price  is  competitive.  Additionally,  the 
company  maintains  thst  the  Importation 
of  competitively  priced  Canadian  gas 
would  augment  the  supply  of 
competitively  priced  gas  available  to 
U.S.  consumers,  furthering  the 
Secretary's  policy  encouraging 
competitive  and  market  responsive 
pridiag. 

The  decision  on  this  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1964).  Parties, 
especially  those  that  may  oppose  tiie 
application  should  comment  in  their 
responses  on  the  matters  as  they  relate 
to  the  requested  import  suthority.  The 
applicant  asserts  that  the  import 
arrangement  will  be  competitive  and  in 
the  public  interest  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CompUanca 

The  National  Environmental  Policy 
Act  NEPA  (42  use.  4321  et  Meg.) 
requires  the  DOE  to  give  sppropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

PubBc  Comment  Prooaduras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
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proceadtaf  ad  to  hava  Iha  wtittea 
conanli  oooiidend  ao  the  bute  for 
any  dedaioa  oo  Iba  application  moat, 
howavar.  fHa  a  OMittea  to  interrena  or 
notioa  of  interveDtioa  a*  applicabla. 
Tho  ffling  of  a  protaat  witb  respect  to 
this  application  wiH  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
aldioQgb  protests  and  miuiuents 
received  from  persons  who  are  not 
4>arties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  applicatiorL  AH  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  coomients 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  OH 

part  sea 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  sppldation 
through  responses  to  this  notice  by 
parties,  indoding  the  parties'  written 
comments  and  repbes  tnereto. 
Additional  piucedures  wiH  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  by  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additioaal  written  oomments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issoe.  show  that  it  ia 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  thai-type  ♦"'aHng  must  show  that  there 
are  factiial  iaauea  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdoaure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notica  will  be  provided  to 
all  parties.  If  no  party  reqoests 
additioaal  procedures,  a  final  opinion 
and  order  may  be  iasued  based  on  the 
official  record,  including  tha  appbcatioo 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  500310. 

A  copy  of  NNCs  application  is 
available  for  inspection  and  copying  in 
tha  Office  of  Faeb  Propams  Dod(et 
Room.  3F-0Ge^  at  dM  above  address.  The 
dodtet  room  is  open  between  the  boors 
of  S  a.m.  and  4:30  PA.  Monday  through 
Friday,  except  Federal  holidays. 
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AQCNCV:  OfBce  of  Fossil  Energy,  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 


r:  The  OfBca  of  Foasil  Energy 
(FE)  of  tha  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  14. 199a 
of  an  application  filed  by  Pancootinental 
Oil  Ltd..  (Pancootinental)  requesting 
blanket  authorization  to  import  up  to  8 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  The  proposed  gas  imports 
would  be  transported  from  tha  border 
between  die  United  Stataa  and  Canada 
on  the  Pacific  Gas  TYansmisaion 
Company  (PGT)/P*cifk  Gas  and 
Electric  Company  (PG&E)  Expansion 
Project  for  which  an  application  for  a 
Ceitificata  of  Public  Convenience  and 
Neouaity  (CPSO^MO)  has  been  filed  and 
is  pending  at  tha  Federal  Energy 
Regulatory  Commissioa  (FERC). 
Pancontinental  agrees  to  BMka  quarterly 
reports  detailing  each  transaction. 

The  application  ia  filed  under  section 
3  of  die  Natural  Caa  Act  and  DOE 
Delegation  Order  Noa.  0204-111  and 
0204-127.  Protests,  motions  to  intervene. 
notices  of  interventioo  and  written 
comments  are  invited. 
OATKS:  Protests,  motions  to  intervene  or 
notices  of  interventiott,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjn..  e.dt.  Inly  23, 1990. 
ADOIMIMI  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-OSa. 
FE-50, 1000  Independence  Avenue  SW.. 
Washington.  DC  20665. 
raO  RMTNCR  MTOMAT10M  CONTACIt 

John  S.  Boyd.  Office  of  Fueb  Programs, 
FoMil  Energy,  MS.  Department  of 
Energy.  Forrestal  Building.  Room  3F- 
001 1000  Independence  Avenoe,  SW., 
Wa^lngtoa  DC  2068S.  (202)  500-4523 

Michael  T.  Skinker.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
CoonaeL  U.&  Department  of  Energy. 
Forrestal  Boikling.  Rooia  6E-042. 1000 
Independence  Avanaa  8W.. 
Washington.  DC  20665,  (202)  S85-4067. 


PanoantbMBAal.  >■  Alberta  corporation 
with  its  prtadpa)  place  of  boainesa  in 
Calgary,  Albarta.  Canada,  is  engaged  in 
oil  and  §aa  explomtlaa.  davokipnant. 
productfoo  and  Barkating.  Hie  company 
propoaas  to  tasport  its  own  soppliea  of 
natural  gaa  from  a  variety  of  reliable 
Canadian  supply  sources  for  sale  to 
local  distribution  eonpanies, 
munidpaUties  and  end-nsers  in 
California  and  the  Padfic  Northwest 
Pancontinental  would  import  gas  on  its 
own  behalt  as  weO  as  on  beluilf  of 
suppliers  and  poichasers  for  whom  it 
m^t  ad  as  agent  If  the  requested 
authorization  is  granted  the  gas  would 
be  transported  through  the  following 
fadlitier  (1)  New/existing  facilities  in 
Canada  belonging  to  NOVA  Corporation 
of  Alberta.  Foodiills  PfpeUnes.  Ltd, 
Alberta  Natural  Gas  Company  and 
Westcoest  Energy  Inc.  (2)  new/existing 
facilities  in  the  U.&  bekmging  to 
Northwest  Pipeline  Company,  and  PGT 
and  PGAE  indudtaog  the  proposed  PGT- 
PG&E  Expansion  Project:  and  (3)  local 
distribution  company  facilities  in  the 
Pacific  Northweat  and  California.  The 
points  of  entry  will  be  near  Huntingdon 
and  Kingsgate,  British  Columbia  on  the 
international  boundary  between  the 
United  States  and  Canada. 

Pancontinental  states  that  the 
proposed  import  transactions  would  be 
conduded  on  a  short-term  basis 
pursuant  to  market-responsive  contrad 
terms,  while  a  longer  term  agreement  is 
negotiated  Whan  the  long-term 
agreement  is  completed  Pancontinental 
states  it  will  Ble  an  additional 
application  for  authority  to  import  that 
natural  gas. 

In  support  of  its  application, 
Pancontinental  aaserts  that  the  proposed 
gas  imports  would  be  limited  to  a  term 
of  two  years  and  that  Canada  is  a 
reliable  supply  source.  Pancontinental 
maintains  that  the  proposed  import 
transactions  are  premiwd  upon  the  gas 
being  competitive  in  the  U.S.  market  It 
asserts  that  gas  porcfaased  contracts  will 
be  competitive  because  they  will  be 
voluntarily  negotiated  at  arms  length 
having  market-responsive  contract 
terms.  Prices  will  be  determined  on  the 
basis  of  coopetitiva  factors  in  the  gas 
market  Given  the  availability  of 
competing  suppliers.  Pancontinental 
asserts  t^t  neither  it  nor  its  customers 
will  pnrchaae  imported  gas  under  the 
requested  authorixation  unless  it  is 
needed  and  the  price  is  competitive. 
Additionally  the  company  maintains 
that  tha  importation  of  competitively 
priced  Canadian  gas  will  advance  the 
policy  goala  of  redadng  trade  barriers 
by  augmenting  the  supply  of 
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competitively  priced  gas  available  to 
U.S.  consumers. 

The  dedsion  on  this  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties, 
especially  those  that  may  oppose  the 
application  should  comment  in  their 
responses  on  the  matters  as  they  relate 
to  the  requested  import  authority.  The 
applicant  asserts  that  the  import 
arrangement  will  be  competitive  and  in 
the  public  interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  NEPA  (42  U.S.C.  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
dedsion  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  dedsion  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  notions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  dedsional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  induding  the  partiea'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
neo'ssary  to  achieve  a  complete 


understanding  of  the  facts  and  iasues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  ia 
material  and  relevant  to  a  dedsion  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  induding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Pancotinental's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room.  3F-066,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

iMued  in  Washington.  DC  on  June  la  199a 
Clifford  P.  Tomassawakt 
AcLng  Deputy  Auittaat  Secretary  For  Fueh 
Programa,  Office  of  PoasU  Energy. 

[FR  Doc  90-14515  Filed  »-21-00:  MS  am) 


Amondmont  to  Existing  Knols  Atomic 
Powor  Laboratory  Dosignatlon  of 
Proporty  as  OH-Umlta  Araa 

AOCNCV:  Departinent  of  Energy. 

action:  Amendment  to  the  Existing 
Designation  of  Knolls  Atomic  Power 
Laboratory  property  in  Niskayima.  New 
York,  as  an  off-limits  area  in  accordance 
with  10  CFR  part  860. 

SUMMAHY:  The  Department  of  Energy 
(DOE)  hereby  amends  the  existing  ' 
designation  of  the  Knolls  Atomic  Power 
Laboratory  Niskayuna  Site  as  an  off- 
limits  areas  in  accordance  with  10  CFR 
part  880,  making  it  a  Federal  crime 
under  42  U.S.C  2278a  for  unauthorized 
persons  to  enter  into  or  upon  the  iCnoUs 


Atomic  Power  Laboratory  Niskayuna 
Site. 

Amending  a  previous  notice  published 
in  the  Faderal  Ragistsr  on  October  19, 
1965  (30  FR  13280),  notice  is  hereby 
given  that  DOE.  pursuant  to  section  229 
of  the  Atomic  Energy  Act  of  1054.  as 
amended  and  42  UAC  2278a.  as 
Implemented  by  10  CFR  part  600 
published  in  the  Fadanl  Rsgislar  on  July 
9. 1975  (40  FR  28780),  prohibiU  Uie 
unauthorized  entry,  as  provided  in  10 
CFR  860.3.  and  the  unauthorized 
Introduction  of  weapons  or  dangerous 
materials,  as  provided  in  10  CFR  860.4, 
into  or  upon  the  Knolls  Atomic  Power 
Laboratory  Niskayuna  Site  of  the  DOB. 
Said  site  has  been  expanded  to  indude 
a  trad  of  land  located  in  the  Town  of 
Niskayuna,  County  of  Schenectady. 
State  of  New  York,  approximately  Ave 
miles  E.KIL  from  the  main  business 
distiict  of  Schenectady,  New  York,  and 
being  more  particularly  described  as 
follows:  I 

The  property  txninda  sliall  start  at  a 
concrete  monunent  on  tlic  existing  piupcrty 
line  between  tlie  KaoUs  Atonic  IHnver 
Labontory  and  General  Blactrte  Company's 
Research  and  DevelopaienI  Center,  wUch 
monunwnl  is  located  approxinialely  25  feel 
northwest  of  th»  center  line  of  the  road 
leading  to  the  kmer  level  of  the  iCnolU 
Atomic  Power  LalMmtaty  from  River  Road 
and  230  feet  southwest  of  the  center  line  of 
the  main  road  entering  the  lower  level.  A 
second  ooncrete  monnment  is  located  9(LS6 
feet  from  tliia  Bivt  nomiment  on  a  l>eariat  of 
STT  -oar  -44*W.  Beginning  at  the  first 
monument  the  property  tKNinds  pfoceed 
285.00  feet  on  a  bearti«  of  Nse*  -ir  -14"W  lo 
a  point,  then  40003  feel  on  a  beaiiog  of  N5«* 
-Sir  -14"B  to  a  point  of  the  l>ank  of  the 
Mohawk  river,  then  shall  follow  die  bank  of 
the  river  194.14  feet  on  a  baaiii«  of  BUT  -OCT 
-4e"E  to  a  point  on  llw  existing  piuperiy  Une 
between  the  Kndls  Atomic  Power  Laborateiy 
and  the  General  Electric  Company  wiiere  the 
line  turns  to  follow  diis  boundary  296  feet  o« 
■  bearing  of  SOe*  -BV  -14' W.  then  12S  feet  on  a 
bearing  of  S39*  -ir  -14'E  then  198.87  feet  on 
a  bearing  of  856*  sor  -14*W,  to  a  point  of 
t>eginning  for  this  survey;  the  whole 
containing  two  and  twenty-hnndredtha  (2.2) 
acres,  more  or  leas. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  6604  and  66a4 
and  penalties  of  10  CFR  880.5  will  be 
posted  at  all  entrances  of  said  trad  and 
at  intervals  along  its  perimeter  as 
provided  in  10  CFR  060.6. 

Issued  in  Waahingtoo.  DC  oo  |vne  8,  lisa 
Donald  F.KmA. 

Acting  Deputy  Auittant  Secretary  for 
Operations,  Defenae  Programs. 

[FR  Doc  90-14512  Filed  8-21-00  046  am) 
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Existing  Knote  Atomic 
Windsor  Site 
Designation  As  Off-Umlts 


:  Department  of  Energy. 

action:  Amendment  to  the  Existing 
Designation  of  the  iCnolls  Atomic  Power 
Laboratory  property  in  Windsor. 
Connecticut,  as  an  off-limits  area  in 
accordance  with  10  CFR  part  Sea 


r  The  Department  of  Energy 

(DOE)  hereby  amends  the  existing 
designation  of  the  Knolls  Atomic  Power 
Laboratory  Windsor  Site  as  an  off-limiU 
area  in  accordance  with  10  CFR  part 
86a  making  it  a  Federal  crime  under  42 
IJS.C  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  iCnolls  Atomic 
Power  Laboratory  Windsor  Site. 

Amending  a  previous  notice  published 
in  the  Federal  Register  on  October  19. 
1965  (30  FR  13292).  notice  is  hereby 
given  that  DOE.  pursuant  to  section  229 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  42  U.S.C.  2278a  as 
implemented  by  10  CFR  part  860 
published  in  the  Federal  Register  on  July 
9. 1975  (40  FR  28789).  prohibits  the 
unauthorized  entry,  as  provided  in  10 
CFR  8603.  and  the  unauthorized 
introduction  of  weapons  or  dangerous 
materials,  as  provided  in  10  CFR  860.4. 
into  or  upon  the  Knolls  Atomic  Power 
Laboratory  Windsor  Site  of  DOE.  said 
site  being  a  track,  of  land  located  in 
Windsor.  Connecticut  County  of 
Hartford.  State  of  Connecticut, 
approximately  5  miles  WNW  from 
Windsor.  Connecticut  one-fourth  mile  S 
of  the  Farmington  River  and  one-half 
mile  N  of  the  intersection  of  Pro8p)ect 
Hill  and  Day  Hill  Roads  and  being  more 
particulariy  described  as  follows: 

Beginning  at  ■  point  which  point  of 
beginning  it  the  *outh-«asteriy  comer  of  the 
land  is  located  the  following  courses  and 
distances  from  a  point  on  the  northerly  side 
of  Prospect  Hill  Road,  which  point  on 
I>rMpect  Hill  Road  is  also  the  southeasterly 
comer  of  land  of  Combustion  Engineering. 
IiMU  and  the  south  westerly  comer  of  land 
now  or  formeriy  of  Herbert  |.  Nolan:  N  28' 
55'2S"E  a  distance  of  1.181.74  feet;  S  65 
10'54T  a  distance  of  151 J  feet  N  26*  4fl'5rB 
a  distance  of  588.1  feet  N  24'  48  50"E  a 
distance  of  2,158.1  feet  N  56  15 11  W  a 
distance  of  1.682.33  feet  to  the  point  of 
beginning  which  is  recorded  as  a  concrete 
monument  ''B"  having  horizontal  grid 
coordinates  of  N  195.  088.02.  E  ISa  703.87  as 
recorded  to  the  Ibfetropolitan  District 
Commission  Datum: 

Thence.  N  10  25*04*^  from  the  point  of 
beginning  a  disUnce  of  449.19  feet  to  a  point 

Thence.  N  34  2S'30"W  a  distance  of  13197 
feet  to  a  point 

Thence.  N  56  56'36'IV  a  distance  of  449.20 
feet  to  a  point 


Thenca  S  80  ir24  "W  a  distance  of  105.14 
feet  to  a  point 

Thence.  S  32  3r 39"W  a  dUtance  of  487  J2 
feet  to  a  point 

Thence.  S  09  32'01"E  a  distance  of  286.96 
feet  to  a  point 

Thence.  S  74  32*21  "E  a  distance  of  893.02 

feet  to  a  point 

Thence  N  10  24'0«"E  a  distance  of  65.25  feet 
to  a  point  of  beginning,  said  site  containing 
10.81  acres,  more  or  less.  All  bearings  are 
referenced  to  a  magnetic  north  which  is  13 
-or31"W  of  the  grid  north  of  the 
Metropolitan  District  Commission  Datum 

Notices  stating  the  pertinent 
prohibiUons  of  10  CFR  860.3  and  860.4 
and  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  tract  and 
at  intervals  along  its  perimeter  as 
provided  in  10  CFR  860.6. 

I.sflued  in  Washington.  DC  on  June  6. 1990 
Donald  F.  Kmith. 

Acting  Deputy  Assistant  Secretary  for 
Operations  Defense  Programs. 
(FR  Doc  90-14511  Filed  6-21-flO;  8:45  am) 
■tUNQ  COM  •4S»«l-M 


Federal  Energy  Reguiatory 
Commission 

[Docket  Nos.  CP9O-1454-4)00,  et  at] 

Morttiwest  Pipeline  Corp^  et  sL; 
Natural  Gas  Certificate  Rlings 

June  13. 199a 

Talte  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Hpline  Coiporation 

(Docket  No.  CP90-1454-0001 

Take  notice  that  on  May  30. 1990. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP90-1454-000  a  request  as 
supplemented  on  June  11. 1990.  pursuant 
to  (S  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212).  for  authorization  to  operate 
and  utilize  the  Van  der  Salm  Meter 
Station  for  the  delivery  of  sales  gas  to 
Northwest  Natural  Gas  Company 
(Northwest  Natural),  and  to  reallocate  a 
portion  of  its  maximum  daily  delivery 
obligation,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  was 
authorized  on  March  14. 199a  in  Docket 
No.  CP8e-1740-000  to  provide  firm  Rate 
Schedule  ODL-1  gas  sales  service  to 
Northwest  Natural  under  an  agreement 
dated  May  15. 1989.  Northwest  further 
states  that  firm  sales  to  Northewest 


Natural  at  the  Van  der  Salm  Meter 
Station  would  be  under  Northwest's 
ODL-1  Rate  Schedule.  It  is  stated  that 
the  gas  provided  at  the  Van  der  Salm 
Meter  Station  would  be  utilized  to  heat 
the  Van  der  Salm  bulb  farm,  a  new  firm 
sales  end-user  of  Northwest  Natural. 
Northwest  further  states  that  Northwest 
Natural  has  committed  to  provide 
service  to  the  end-user  commencing 
August  1. 1990.  so  that  the  end-user 
would  not  have  to  install  alternate  fuel 
heating  capability.  Northwest  also 
proposes  to  reallocate  500  therms  of  the 
existing  maximum  daily  delivery 
obligation  from  Multnomah  County. 
Oregon,  to  the  Van  der  Salm  Meter 
Station. 

Comment  date:  July  30. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission 
Company 

[Docket  Nos.  CP90-1 51 5-000.  CP90-1 516-000. 
CP90-1517-000.  CP90-1518-000,  CP90-1519- 
000.  CP9O-152O-000,  CP90-1521-0001  » 

Take  notice  that  Columbia  Gulf 
Transmission  Company.  3805  West 
Alabama.  Houston.  Texas  77027 
(Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CE*86- 
239-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection. ' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  aimual  volimies,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  30. 1990,  in 
accordance  with  Standard  Paragrapii  G 

at  the  end  of  this  notice. 


■  Thm«  prior  notica  requests  are  not 
consolidated. 
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PMfcday, 
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Contract  dria.  rata 
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M| 
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■  OHshore  Louaiana  is  shoimn  as  OLA. 

*  CoiuntM's  proposal  Invotveo  two  oonMcts.  Mh  of  wNch  have  baar«  amondod.  Ttta  rTS-2 
dated  SeptemlMr  1. 1909. 


H  dalad  May  23.  1906.  «id  tia  ITS-1 


3.  Northern  Border  IHpeline  Company 

Docket  Nos.  CP90-1S22-000.  CPgO-1 523-000, 
CP9O-1524-O0a  CP90-152S-000 

Take  notice  that  on  June  11, 199a 
Northern  Border  Pipeline  Company 
(Applicant),  2223  Dodge  Street.  Omaha. 
Nebraska  68102.  filed  in  the  above 
referenced  dockets  prior  notice  requests 
pursuant  to  55  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 


395-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


*  lliete  prior  natiee  reqnesis  arc  not 
consolidated. 


numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
AppUcant  and  is  summarized  in  the 
attached  appendix. 

AppUcant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedule*. 

Comment  date:  July  3a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docfcat  fto.  (ObM  Flad) 


CP9O-1522-000(»-11- 
90) 

CP90-1523-000  16-11- 
90) 

CP9O-1S24-O00(8-11- 
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CP9O-1S24-000(6-11- 
90) 
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4.  Eqintrans,  Inc 

[Docket  No*.  CP9O-15O3-00O  ».  CP90-1504- 
000 

Take  notice  that  on  June  7, 1990, 
Equitnuu,  Inc.  (Equitrans),  4955 
Steubenville  Pike.  Pittsburgh, 
Pennsylvania  15205  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  §  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natival  Gas  Act  for  authorization  to 


*  TImm  prior  nolic*  requesU  ve  not 
coniolidatad 


transport  natural  gas  on  behalf  of 
various  shippers  under  Equitran's 
blanket  certificate  issued  in  Docket  No. 
CP86-553-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 


numbers  and  initiation  dates  of  the  120- 
day  transactions  under  §  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  Equitrans  and  is  included  in 
the  attached  appendix. 

Equitrans  also  states  that  it  would 
provide  the  service  for  each  shipper 
under  an  executed  transportation 
agreement,  and  that  Equitrans  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  July  30, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Dodwl  Na  (<M>  aed) 
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ST90-31 35-000 


ST90-2679-000 


■•  shown  In  Mcf  untess  ottwwiM  *xfcslod 


G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pivsuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 


lai 

Secretary. 

[FR  Doc  90-14454  Filed  6-21-9a  8:45  am) 

I  COM  STIT-av-M 


IDockat  Noe.  CP9O-1530-000,  et  aL] 

Texas  Gaa  Trananiiaaion  Corp^  at  al^ 
Natural  Gaa  Carttflcata  FUings 

June  11 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

L  Texas  Gas  Transmission  CoqKwatkm 

[Docket  Nos.  CP90-1 530-000;  CP90-1531-000) 

Take  notice  that  on  June  12, 199a 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  t§  157.205  and  284.223  of  the 
Commission's  Regualtions  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  two 
shippers  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000  pursuant  to  section  7  of  the 
Natiu^  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  vvith  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


*  These  prior  notice  rsquesta  arc  not 
consolidated. 


shipper,  the  peak  day.  average  day  and 
annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Texas  Gas  and  is  summarized  in  the 
attached  appendix. 

Texas  Gas  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Texas  Gas  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  appropriate 
transportation  rate  schedule.  It  is 
asserted  that  both  transportation 
services  would  be  carried  out  on  an 
interruptible  basis.  It  is  further  asserted 
that  existing  facilities  would  be  used  for 
the  transportation  services  and  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  gas  would  be  received  by  Texas  Gas 
at  designated  points  on  their  systems 
and  would  be  delivered  for  the  shippers' 
accounts  at  designated  points  of 
interconnection. 

Comment  date:  July  30. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Appendix 


Docfcat  numbaf 


CP90-1 530-000 
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■  Texas  Gat  reported  it*  iZO^iay  tranaportabon  Mrvwa  in  ttw 


8T 


2.  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp. 

(Docket  No.  CP90-1 51 4-000) 

Take  notice  that  on  June  11. 1990. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  P.O.  Box  1188,  Houston, 
Texas  77251-118a  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
1514-000  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Transok  Ventures  Company 
(Transok).  a  natural  gas  marketer,  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP86-435-000,  pursuant  to 
section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Northern  proposes  an  interruptible 
natural  gas  transportation  service  up  to 
80,000  MMBtu  equivalent  per  peak  day, 
G0,000  MMBtu  equivalent  per  average 
day.  and  29,200.000  MMBtu  equivalent 
per  year  for  Transok.  Northern  would 
receive  and  deliver  gas  at  various  points 

Applicant:  Tennesaee  Gas  Pipeline  Company, 
P.O.  Box  2511,  Houston.  Texas  77252 


on  its  system  for  Transok's  account 
Northern  commenced  its  transportation 
service  for  Transok  on  April  7, 1990, 
under  the  self-implementing 
authorization  provisions  of  I  284.223(a) 
of  the  Regulations,  as  reported  in  Docket 
No.  ST9(V-2702. 

Comment  date:  July  30, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company. 
Midwestern  Gas  Transmissioa  Company 

(Docket  No*.  CP90-1528-000,  CP90-1527-000, 
CPgO-1S28-000] 

Take  notice  that  on  Applicants  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  |i  157.205  and 
284.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificate  issued  in  Docket  No. 
CP89-1121-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 

Blanket  Certificate  Issued  in  Docket  No: 
CPB7-115-000 


with  the  Commission  and  open  to  public 
iiupection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docliet 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  30. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  Thaae  prior  notksa  raqueala  are  not 
cooaoiidatad. 


Docket  number  (dele 


CP90-1 526-000  (06- 
11-90) 

CPgO-1 527-000  (06- 
11-90) 


SNpperneme 


Kentucky  Bedric  Steel 
Corporalion. 

Kidder  ExploraSon,  mc . 


Peek  day* 
avg.  ennuel 


1.800 

1J0O 

667.000 

660 

660 

237.250 


PolntBOl 


OnahoreLA. 


PA. 


KY. 


PA. 


Start  IS  date  rtfe 


sohedi* 


5-01-90.  FT-A. 


S-19-90,rr. 


8T90-3239-000. 
8T90-3Z7e-000. 


Applicant:  Midwestern  C^ai  TranimiMion  Blanket  Certificate  Issued  in  Docket  No: 

Company  P.O.  Box  2511.  Houston.  Texas  CP90-174-000 

77252 


Docket  number  (date 
Med) 

SNpperneme 

Peak  day* 
a«g.anfwsl 

PDMSOt 

aoneatae 

Receipt 

OeSMiy 

Superior  Nelurri  Qes 
Corpuraton. 

25.000 

Z&JOOO 
9.125.000 

LA.  TX  MS,  PA.  KY,  At, 
M^  onahoree  l>  and 
TX 

■     M 

8-13-90,  IT 

8T90-a891-000. 

CP90-1 526-000  (Oe- 
11-90) 

'Ousnnii  mi  itim-r  *-  trr^ ' -—,■■.  y.M,^.M 

•M  •>  8T  dock*  Is  shq««,  l20OBy  saneport^lon  eewloe  was  reported  In  8. 
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4.  Natural  Gaa  Pfpdiiie  Company  of 
Amarica.  Tninkliiia  Gas  Company. 
Tiwlilini  Gas  Company,  Taaaasaa*  Gas 
[Company 


Dockat  No*.  cP90-iso7-ooa  cpgo-isos-ooa 
CFBO-isoe-ooa  cpgo-isio-ooo 

Take  notioe  that  on  June  8. 1990,  the 
above  listed  companies  Hied  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  ||  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  Hie  with  the  Commission 
and  open  to  pubUc  inspection.* 

A  summary  of  each  transportation 
service  which  includes  the  shippers 
identity,  the  peak  day.  average  day  and 


•  TImm  prior  notic* 
cooMUdalwL 


raquMts  an  not 


DodMt  (wntMT 


CP90-1507- 

oooi6-a-«oi 


CP90-1508- 

ooo(e-»-«o) 
CP90-isoe- 

000(B-«-«0) 

CP90-1510- 
000(6-«-80) 


AQftcm* 


Gm 


Compsnyof 

Aiiisrica 
TruntdbwGaa 

TfwSdbwGaa 
Company. 


Gm 


cm iS silt  Nix 


Compsny. 


TtHwco,  Inc- 


Ainooo  PioducSun 
Company. 

HMtartOSaOaa 
Covporabon. 


20.000 
7.300.000 

20.000MC1 

ZO.OOOMcf. 

7.300.000Mc(. 

aO.OOOMct 

ao.oooMcf. 

10.860.000MCL 
SO.000OI 

so.oood 

1t,2SO.000Ol 


PoMiOf 


Oflihora» 

TX,TX 

LA 


LA 


LA — 


OUtfioia- 
LA.IA_ 
TX.MS— 


TX. 


LA.. 


LA. 


aimual  volumes,  the  receipt  point(s),  the 
delivery  point^s),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix 

Comment  date:  July  30, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


LA.  MS 
TN.  MA 
PM<Y. 


Start  IB  data  rata 

•dwdula 


4-a-ao.rTS- 


4-1-00.  PT_ 
4-1-«0.PT_ 
5-a-OO.  (TS- 


RaMad  •  Oockata 


CPSS-582-000. 
ST90-2fl2S-000. 


CPe6-506-OOO. 
ST90-3 170-000. 

cpw-5a»-ooo. 

ST90-316»-000. 

CPe7-1 15-000. 
ST90-3210-000. 


tn  tfwn  ki  MMBIu  unlaaa 


Ttm  CP  dockal 


to  vipicanrs  Mankal 


H  Ml  ST  dochal  ia  tlvtm.  i20-day  >angpoitaBon  aervtoa  W8>  raportad  in  N. 


C.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{  157205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loia  D.  CaaheU. 
Secretary. 

[FR  Doc  90-14455  Filed  6-21-W;  8:45  am) 
icoof  sriT-aMi 


(Doawt  Na  TO8»-1-46-02$l 

Kentucky  West  Virginia  Qae  Co; 


June  IS.  198a 
Take  notice  that  on  June  14. 1990, 


Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  filed  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  to  be 
effective  July  1, 1990.  Kentucky  West 
states  that  these  tariff  sheets  are  filed  in 
compliance  with  the  Commission's  order 
of  March  15. 1989. 

Kentucky  West  states  that  it  is 
amending  its  March  3a  1989  compliance 
filing  to  address  the  operation  of  the 
proposed  direct  billing  provisions  of  its 
tari]?  concerning  any  party  with  whom 
Kentucky  West  has  reached  a 
settlement  agreement  (settling  party). 
Kentucky  West  states  that  the  amended 
tariff  sheets  provide  that  the  proposed 
direct  billing  provisions  of  its  tariff  will 
not  be  applied  to  any  settling  party 
pending  Commission  approval  of  the 
settlement  related  to  that  settling  party. 
Kentucky  West  states  that  these  tariff 
sheets  also  provide  that  the  same 
treatment  will  be  accorded  any  future 
settlements  in  these  proceedings  agreed 
to  by  Kentucky  West  and  any  party. 

Kentucky  West  requests  waiver  of 
1 154.22  of  the  Commission's  regulations 
and  any  other  regulations  necessary  to 
permit  the  tariff  sheets  to  become 
effective  on  July  1. 199a 


Kentucky  West  states  that  it  has 
served  copies  of  this  filing  to  its 
jurisdictional  customers,  interested  staff 
commissions  and  parties  on  the  service 
list 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385214,  385.211 
(1989).)  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Liawood  A.  Watsoo.  Jt., 

Acting  Secretary. 

(FR  Doc.  90-14450  Filad  6-21-00;  8:45  am] 
I  coot  STir-ava 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

(ER-fRL-3790-2] 

Eiivh  onmental  Impact  Stetemente; 
AvailabHtty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  June  11, 1990  Through  June  15, 1990 
Pursuant  to  40  CFR  1508.9. 

EIS  No.  900201,  Draft  AFS,  MT. 
Bitterroot  National  Forest  Noxious 
Weed  Control  Program,  Use  of 
Herbicide  on  Eight  Sites, 
Implementation.  Ravilli  Coimty,  MT, 
Due:  August  a  199a  Contact  E  John 
Losensky  (406)  329-3819. 

EIS  No.  900202,  Draft  AFS,  CA. 
Goleta  and  Gaviota  Substations  66-kv 
Transmission  Line  Construction,  Phase 
I.  Goleta  Substation  to  Exgen  Substation 
in  Las  Flores  Canyon,  Santa  Barbara 
County,  CA.  Due:  August  a  199a 
Contact:  Paul  Barker  (705)  705-287a 

EIS  No.  900203,  Final  FHW,  OK,  East 
71st  Street  South  Reconstruction.  South 
Lewis  Avenue  to  South  Memorial  Drive, 
Funding,  City  and  County  of  Tulsa,  OK, 
Due:  July  23. 199a  Contact:  Bruce  A. 
Lind  (405)  231-4824. 

EIS  No.  900204.  Draft  AFS,  MT.  South 
Fork  Complex  Timber  Sales  Road 
Construction/Reconstruction. 
Implementation,  Lewis  and  Clark 
National  Forest.  Judith  Ranger  District 
Judith  Basin  County.  MT.  Due:  August  a 
1990.  Contact  Jerome  E.  Dombrovske 
(406)566-2292. 

EIS  No.  900205,  Draft  USN.  NV.  Naval 
Air  Station  Fallon  Geothermal 
Resources  for  Electrical  Power 
Generation  Phase  I  and  II  Development. 
Section  404  and  Right-of-Way  Permits, 
Churchill  County.  NV.  Due:  August  a 
1990.  Contact:  Dr.  Francis  Monastero 
(619)  939-3411. 

EIS  No.  90020a  Final.  BLM.  UT.  USPCI 
Clive  Transfer/Storage/Incineration 
Facility  and  Associated  Transportation/ 
Utility  Corridors,  Construction  and 
Operation,  Right-of-Ways  and/or  Land 
Exchange.  Tooele  County.  UT,  Due:  July 
23. 1990,  Contact:  Ernie  Eberhard  (801) 
977-4300. 

mS  No.  900207,  Final,  FHW,  CA.  CA- 
237  Upgrading  to  Freeway  Standards, 
Mathilda  Avenue  to  1-880.  Funding  and 
404  Permit  Santa  Clara  County.  CA. 
Due:  July  23. 1990,  Contact  Glenn 
Clinton  (916)  551-1314. 

EIS  No.  90020a  Draft  COE.  KS,  Cross 
Creek  Flood  Protection  Plan.  Section  205 
Small  Flood  Control  Project 
Implementation,  City  of  Rossville, 
ShsM-nee  County.  KS.  Due:  August  7. 


1990.  Contact  Martin  Schuettpelz  (816) 
428-5063. 

EIS  No.  900209,  Draft  APH. 
Nationwide  Cooperative  Animal 
Damage  Control  Program.  Integrated 
Pest  Management  Approach. 
Implementation,  Due:  August  31. 199a 
Contact  Gary  E.  Larson  (301)  436-8281. 

EIS  No.  9002ia  Draft  USN.  CA.  P-202 
Naval  Air  Station  Alameda  and  P-oe2 
Naval  Supply  Center  Oakland  Dredging 
Project  Implementation,  Section  404 
Permit  Alameda  and  Oakland  Cities. 
San  Francisco  Bay,  CA.  Due:  August  a 
199a  Contact  Dr.  Ronald  Hudson  (415) 
877-7605. 

EIS  No.  900211,  Draft  AFS,  NM,  Ward 
Timber  Sale,  Implementation.  Gila 
National  Forest  Luna  Ranger  District, 
Catron  County.  NM,  Due:  August  8, 1990, 
Contact:  Jerry  HibbetU  (506)  547-2611. 

mS  No.  900212.  Final  FRC,  NY.  MN. 
WI.  MI,  MA.  Rl  Niagara  Import  Point 
Project  Natural  Gas  Pipeine  Facilities, 
Construction  and  Operation,  Licenses, 
Section  10  and  404  PermiU.  NY.  Wl  MA. 
MN,  Ml  and  Rl  Due:  July  23. 199a 
Contact  Lonnie  Lister  (202)  208-2191. 

mS  No.  900213,  Draft  COE.  LA, 
Comite  River  Basin  and  Tributaries 
Flood  Protection  Plan.  Implementation. 
Amite  River  Basin.  Baton  Rouge  and 
Livingston  Parishes.  LA.  Due:  August  B. 
199a  Contact:  Bill  Wilson  (504)  862- 
2527. 

Amended  Notices 

EIS  No.  900071,  Draft  AFS,  CA, 
Shasta-Trinity  National  Forests,  Land 
and  Resource  Management  Plan. 
Implementation.  Humboldt  Modoc 
Shasta,  Siskiyou.  Tehama  and  Trinity 
Counties,  CA,  Due:  July  7. 1990.  Contact: 
Robert  R.  Tyrrel  (916)  246-5222. 
Published  FR  3-09-90— Review  period 
extended. 

EIS  No.  90015a  Draft  SFW,  CA.  Seal 
Beach  National  Wildlife  Refuge  and 
Seal  Beach  Naval  Weapons  Station 
Endangered  Species  Management  and 
Protection  Plan.  Development  and 
Implementation,  Orange  County,  CA. 
Due:  July  17, 199a  Contact:  Charles  S. 
Hou^ter  (916)  978-4420.  Published  FR— 
05-18-90— Incorrect  due  date. 

EIS  No.  900198,  Draft  MMS,  AK.  1991 
Norton  Sound  Outer  Continental  Shelf 
(OCS)  Lease  Sale,  Placer  Mining 
Program,  Implementation  and  Lease 
Offerings,  AK.  Due:  July  3a  199a 
Contact:  George  Valiulis  (703)  787-1662. 
Published  FR—06-1S-90— Title 
correction. 

Dated:  June  19. 1900. 
WUUam  D.  DkkarMm. 

Deputy  Director.  Office  of  Federal  ActivitJeg. 
(FR  Doc.  90-14548  Filed  0-21-00: 8:45  am) 
■NXMS  coot  WSS-aS4l 


(EfM<m^S7t»-81 

EnvvomiMiiMi  Hiipscl 
RoQuMlonK  AvMMDHty  of  EPA 


Availability  of  EPA  comments 
prepared  June  4, 1900  throtigh  Jime  8, 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section  300 
of  the  Qean  Air  Act  and  Section 
102(2)(c)  of  the  Natiocal  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  FR  13949). 

Draft  ElSe 

ERP  No.  D-AFS-J02017-0a  Rating 
EC2.  Pike  and  San  Isabel  National 
Forests/Comanche  and  Cimarron 
National  Grasslaiuls.  nfteen  Years  Oil 
and  Gas  Leasing  Program. 
Implementation,  Several  CO  and  KS. 

Simunary 

EPA  recommends  that  site-specific 
NEPA  analysis  be  required  for  each 
leasing  activity.  Establishment  of  a 
consistent  process  to  evaluate 
environmental  impacts  from  specific 
leases  should  be  provided  in  the  final 
EIS. 

ERP  No.  D-AFS-K61105-CA.  Rating 
EC2,  Lake  of  the  Sky  Interpretive  Center, 
Site  Selection  with  the  Sixty-fourth 
Acres  Tract  Tahoe  Qty,  L^e  Tahoe, 
Placer  County,  CA. 

Summary 

EPA  has  environmental  concerns 
regarding  potential  adverse  impacts  to 
wetlands  and  other  waters  of  the  U.S. 
EPA  suggested  the  final  EIS  should 
contain  a  commitment  to  implement  a 
broad  range  of  ^litigation  to  minimize 
and  control  water  pollution  bom 
nonpoint  source,  visitor  use  activities, 
and  related  project  impacts. 

ERP  No.  D-BLM-K61101-AZ.  Rating 
EC2,  Safford  District  Land  and  Resource 
Management  Plan  Implementation. 
Graham.  Greenlee,  Cochise,  Pinal  Pima 
and  Gila  Counties,  AZ. 

Summary 

EPA  expressed  concern  about  the 
effects  of  resource  management 
activities  such  as  livestock  grazing, 
mineral  and  energy  developments  and 
agriotltuial  Irrigation  on  existing 
watershed  conditions  and  surface  water 
quality  in  the  District  EPA  also  supports 
tfie  designation  of  Areas  of  Critical 
Environmental  Concern,  wildernesses 


Fodwal  Resbte 
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and  wild /scenic  rivers  becaiMe  tfaeM 
would  help  to  protect  and  enhance  the 
natoral  rawMtOM  of  the  Saffbrd  DMrict 

ERP  No.  D-UAF-llOW-CA.  BC2. 
Beale  Air  Force  Base  Realignment 
Relocation  of  323rd  Flying  Training 
Wing  out  of  Mather  AFE 
Implementatiaii.  Yuba  County.  CA. 

Sammaiy 

EPA  expreaaed  ooncema  due  to 
inauffideiit  informatioii  in  the  draft  EIS 
to  assesa  the  profect's  compliance  with 
Section  404  of  the  dean  Water  Act 
which  regulate*  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  VS.,  indoding  wetlanda.  EPA  also 
asked  for  additional  information  and 
mitigatioa  meaaure*  on  haxardous  waate 
volume,  hazardous  waste  minimizatioa. 
solid  waste  recycling,  underground 
storage  tanks  and  hazardous  substances 
cleanup  work. 

Final  ElSt 

ERP  No.  Fl-BLKHTOMS-WY.  Lander 
Resource  Area  Wildemesa 
Recoaunendatioa*,  Lankin  Dome,  Split 
Rock.  Savage  Peak.  Miller  Springs. 
Copper  Mountain  and  Sweetwater 
Canyon  Wilderness  Study  Areas 
(WSAs).  Designation  or  Nondeaignation. 
Rawlina  Distiict  Fremont.  Carbon. 
Matrona.  Sweetwater  and  Hot  Springs. 
WY. 

Summary 

EPA  finds  that  the  maiority  of  its 
comments  were  insufficiently  addressed 
in  the  final  Wiklemess  EIS.  EPA 
recommends  that  the  BLM  prepare 
supplemental  information  which 
addresses  EPA's  concerns. 

ERP  Na  F-COE-J3e043-WY.  Jackson 
Hole  Flood  Protection/  Levee 
Maintenance  Plan.  Operation  and 
Maintenance  (O&M).  Snake  and  Gros 
Ventre  Rivers.  Funding.  Teton  County. 
WY. 

Summary 

EPA  has  not  identified  any  potential 
environmental  impacts  requiring 
changes  to  the  proposal 

ERP  No.  F-FAA-C51022-TX.  New 
Austin  Airport  Construction.  Airport 
Layout  Plan  and  Location  Approval 
Cities  of  Austin  and  Manor.  Travis 
County.  TX. 


Summary 

EPA  onderstanda  that  a  sup>plemental 
EIS  will  be  prepared  baaed  upon  th« 
information  provided  in  the  final  EIS. 
EPA  suggested  that  the  neaaures  and 
conditiooa  of  approval  •»  set  forth  in 
Chapter  a  of  the  final  EIS  be 


incorporated  into  the  sapplemental 
document  as  appropriate. 

Dated:  lune  19, 1980i 

wim— a  Dickitw. 

Deputy  Director.  Office  of  Federal  Acdritim. 
(PR  Doc  go-t4S«9  PUad  »-21-fla  9:45  aa| 


FEDERAL  COMMUNICATIONS 


PubHc  InlonMMIon  CoSMtlon 
ftoquirwiMnt  Submtttad  to  Offlc*  of 


June  IS,  19Ba 

The  Federal  Communicationa 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use  3507). 

Copies  of  this  submission  may  he 
purchased  from  the  Commission's  copy 
contractor,  bitemational  Transcription 
Service.  (202)  8S7-380a  2100  M  Street 
NW.,  Suite  14a  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
3785. 
OMB  Number  3060-0392. 
Title:  Sections  1.1404  and  1.1408.  Pole 
Attachment  Complaint  Procedures. 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  20 
Responses;  60  Hours. 

Needs  and  Uses:  Congress  mandated 
pursuant  to  47  \JS.C  224  that  the  FCC 
ensure  that  the  rates,  terms,  and 
conditions  under  which  cable  television 
operators  attach  their  hardware  to 
utility  poles  are  just  and  reasonable. 
Section  224  also  mandates 
establishment  of  an  appropriate 
mechanism  to  hear  and  resolve 
complaints  concerning  the  rates,  terms 
and  conditions  for  pole  attachments. 
Section  1.1404  and  1.1406  of  the 
Commission's  rules  were  promulgated  to 
implement  section  224.  The  information 
will  be  used  by  the  FCC  to  determine 
the  merits  of  the  complaint  including 
calculating  the  maximum  rate  under  the 
Commission's  formula,  if  applicable,  if 


the  coUactkm  of  iafbmatkn  is  not 
conducted,  the  Commission  will  not  be 
able  to  adequately  comply  with  the 
Congressional  mandate. 

Federal  Coanauinicatioaa  ( 


Donna  R.  Saaicy. 

Secretary. 

(FR  Doc.  80-14486  Filed  »-21-S0: 9:45  am] 

•trt 


AppHcatkHW  for 
OHvo  Brwicfi 


Co..olaL 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  four  new  FM  stations: 


Apfifecafit.  cily  Sfvt 


RaNa 


No. 


A.  OlMa  Branch 


Company.  Oiwa 
Br«K^MS. 

0tN9  Branch,  MS. 
C  Mrs.  J.  J.  KIA  d/b/ 

a/ OlM«  Branch 

BioadcaaSnQ;  OA^ 

Brwwh,  MS. 
0  Ova  Brancti 


Inc.;  OiNa  Brancti. 
MS 
E  GazaSa 
Broadcastng  Ca, 
Inc.;  Oiva  Branoh, 

F.  tJuia  M.  Aroafc; 

diva  Bnvwh,  MS. 
G  Foalar's 

Conwnunicaaona, 

Inc.;  Otiva  Branch, 

MS. 

.  narmna  a.  oa^nc 

Ot^M  Branch,  M8l 
I.  Cadantaa)  Lianaad 

PMtnanWp,  0*m 

Branch.  MS. 
J.  Cohn  BroadcasSng 

Company:  OlMa 

BrandvMS. 


Bf>H-a9091«MU_     90-275 


BPH-890916Oe- 

Bf>H-a909iaoP- 

BPH-a80817MB- 
BPH-880ei7MD.. 

8PH-«e0917ME.. 
BPH-880817M6- 


1.  AirHnanKXF 

2.  Saa  Appartdh.  0 

3.  Saa  Appandkt.  0 

4.  Saa  Appandh.  D 

5.  ConipafaSvv,  Al 
ftUWwiBla.  AS 


« 

A.  K#vin  Potivri 

BPH-9807QMC 

90-290 

CtwaaM9a.  TX 

B.Radni»arMB*>: 

DPH  990707MF- 

G«naa««a,TX. 

C  M«k  RiKMviaa. 

BPH-980707MJ... 

Ji..Q^nemme,JX 

D.  Cooha  County 

BPH-890707MI — 

Madia;  Gatnaawa» 

TX 

/  VoL  5ft.  »to.  121  /  Friday.  \wm  22. 


A.Ka9yl|Mia 
BKtof^  Luoama 
Vrtay.  CA. 

aRASA 


Cofp^  Liuoama 
Viiay.CA. 
CPXi.1 


CA. 

ic: 

.CA. 


epfitemiHe) 
1.  Comparatkra,  A 

O 
MMkiMM^A-O 


ami  990714M6. 

BPH.900714NA_ 
BPH-99a714httl 


IV 


A.OonaMaJonaa: 

Cartmaa.C 
aCarfnwaa 
BroadcaaSng  Corp4 

8PH4B1221MR... 

90-291 

tteue  tiee/MnQ  end 

iaT"»^ 

1.  Air  HanrtL  A.  B 

2.  Cowparasoa.  A. 
B 

3.  UHmala.  A.  B 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  bearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  2a  1986. 
The  letter  riiown  before  each  aM>licant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDD 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington  DC  The  cooiplete  text  may 
also  be  purchased  fix>m  tlie 
Commission's  duplicating  oontractor. 
international  Transcription  Servicea. 


Inc.  2100  M  Street  (4W..  Washington. 
DC  20037.  (Tdepkone  (202)  857-3800). 

W.  las  Gay 

Aseietant  Quef,  Audio  Services  DiviMwa. 
Most  Madia  E^ireau. 


(Ottve 


MS) 


2.  To  determine  whether  Sonhse 
Management  Services.  Inc.  is  aa 
undiadoaed  party  to  the  application  of  D 
(OBCI). 

S.  To  determine  whether  0*9  (OBCTs) 
organizational  structure  is  a  sham. 

4.  To  determine,  from  the  evidence 
adduced  pursuant  to  laawes  2  and  X 
above,  whether  D  (OBCI)  possesses  the 
basic  qnalificationa  to  be  a  bcensee  of 
the  fadlities  9oa8bt  herein. 

(FR  Dae  90-14434  Filed  e-21-«k  8:45  an) 


Ap(«n«e%aa9 

RsNa, 

MM 
Na 

1.8aaAflpa■*^A 
2.8aaA9p8n*.A 
3. 8aa  ^^psndh.  A 

C,0,E 
S.AlrHanrd.B 
«.  ComparaMM.  A- 

E 
7.lMmala,*-E 

Tvooni 


•I  alb 


1.  The  Commiaakin  haa  before  H  the 
foUowring  poupa  of  mutnally  exchsive 
applicationa  for  five  new  FM  stations: 


Apptcantdlyand 


FlaNfr 


Na 


A-Tamm 


HMCNy.  K& 
B.  KAYS,  inc  HB 
Clly.KS. 


1.  Air  Haard.  A 

2.  Comparaaaa.  A. 
B 

3.  UNwiBN.  A,  B 


DPIl  9907iaMA. 


99093  <MDOm 


90-299 


ima: 
XK 
aOood  Fortune 


COoidanQMs 
Inc.*  naaaiva^  i^l 


LA. 
E-Vkgia 

Tiat 

F. 


nou-aaMtuiMA 


BPH-990910MG 


99-279 


AMaoonRa«S 

BWI  999aiMD- 

9»479 

AaaooMMUmaad 

PailnarMp; 

liUcion.  flaiai^ 

B.  Nancy  a  Coopw 

BPH-990«21MN._ 

d/b/aCoopar 

CommunicaaonB: 

Use  on.  QaorUa 

t^.  ffmjfiffi^ 

DPIt  990I21MO- 

Conwaunteaaons 

LMMNfMnl^c 

Maoon,  Gaorgfa 

■ 

D.  M8M  Bnadcasarto 

BPH-900421MX- 

Companr.  Maovv 

GaoTBia 

E  OoMulgas  Rado 

BPM990421NJ- 

PivlrwK  Mttoon, 

Gaoitfa 

F.  Pwnala  a  Jonaa; 

BWI  990421NL- 

Maoon,  Qatvgla 

Q.GKT 

BPM990«21NN- 

Coninitficflkra  of 

Qaorgia  U  iiili 

Pannarihip. 

Msoon,  Qwv9^ 

KCMnman.lna: 

BFH490421NF 

Maoon,  Gaa*gta 

harain). 

1  Mtn  la  Mwnn 

ffP^-ffl^f^ffj 

RadtoUmaad 

PartnanMp; 

hamni 

Maoon,  Gaoiila 

leeue  heeiMnQ  end 

epptcantt 
i.AffHan*«,AC 

^Finanoial.E 

3.  ComparalM.  A. 

B,Cn.E,F,a 
H 
4.  UNmla.  A.  B,  & 

1 

D.E.F.aM 

I 

^  Qlona  Bal  Byv^ 

Onnond  by  Tli^ 

Sag^ 
a  Dr.  Slaphan  HoBa! 

Onnontf^T1«»- 

Saa.FL 
CQMS 

Broadcaslino.  mo: 

Onwond  by  Tlia- 

8aa.F1. 
O.MUiaolA.and 

^fMa  L  KidMr. 

Saa.Fl. 
E.Ti)4_ 


OvviV0fw^f*Tna 
aaa.FlBe9a.iwa; 

Soa.Fi. 


aw  I  990912MC. 


OWI  9909MMS. 


BPtI  9909I«M2- 


BWI  9909I5MC. 


19M0-. 


90477 


25706 
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Aopicani.  city  and 


a  Omonciay-Th*- 
Sm  Dii.wi>i  iilwi. 
Inc;  Ortnon«M)y- 

KOimond 

Convnuncatona, 

Inc^  ^mood-toy- 

Th»-Saan- 
I.  Ormond 

Brovtcasfeng,  Inc.; 

SM.R- 
J.  <teHaro  Rado,  Ltd.; 

Ontiond^>y-Tha- 

Sa«.FV 
K.  0.a&  Radn 

Lirnilod  Pvtrwrsh^; 

Onnond-Sy-Tha- 

L  9iy  &  OLucanla: 

Oimond-by-Tha- 

Saa.FL 
M.  B  H  BnMdcaating. 

Inc.;  Onnond-tiy- 

Th»-S«a.Fl_ 
N-McFtydwi 

BrcMdcMting 

Limiiad  Paitnara>»p: 
■  Om«nd-toy-Th»- 

SaaFL 


Company;  Onrond- 

by-TTw-Saa.  FU 
P  Agapa  of  Carrfral 

Florida,  tnc.; 

Orniond*y-Tha- 

Saa.FL 
O  Sunao 

Broadcasting 

Company,  Inc.; 

Ormond-tiy-'n>»- 

SacFU 
B  Joy  Bryon; 

Ormond-by-The- 

Saa.FL 
&  Graana 

Commur^cainnat 

LTD;  CrmondOy- 

'Pw.Saa.FL 
T  RotwObaon; 

Omiond^Tba- 

SM.FL 
U  IM^Ianda 

Broadcasang.  Inc; 

CmMnd-tiy-Th»- 

Saa.Fl_ 
V.  KLT  Broadcastvig 

Corrpany,  OrmorxJ- 

by-TTw-Saa.  FL 
l$au»  h»mtng  and 

apBiicantt 

1.  Air  Hazard.  J.  M 

2.  Fnaroal 
Qualrfications,  B. 
M.T 

3.  Comparaliva,  A- 
V 

4.  IMmate.  A-V 


FiaNa 


8PH-e809l5MF. 

BPH-880915MG.„ 

BPH-M0915MI.- 

BPH-880915MJ.~ 
BPH-880ei5MN- 

BPH-880915MP.. 
8(>H-a80915MO.. 
Bf>H-880915Mfl.. 

BPH-880915MS.. 
BPH-880915MT.. 
BPH-880915MU.. 

BPH-880915MV.. 
BPH-«80915MW 

BPH-A80915MZ. 

BPH-M0915NA.. 

BPH-880915NL.. 


Dockal 
Na 


V 

A.  MU«d  D  HaJ); 

BPH-e81221ME   . 

90-300 

HurtsviUe.  TX 

B.HatenMwyM 

BPH-W1222M8  .. 

Caaey;  HunOMte. 

TX 

Issu*  hemtng  ana 

appucama 

Appiicani  dly  and 

FiaNa 

MM 

Oochal 

Na 

1.  Air  Hazard.  A 

^  Compara»M,  A. 

B 
3.  IMmata.  A.  B 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standarized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
International  Transcription  Services. 
Inc..  2100  M  Street  NW..  Washington. 
DC  20037  (Telephone  (202)  857-3800). 

W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

Appendix  (Reserve,  Louisiana) 

1.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an 
undisclosed  party  to  the  application  of 
A  (Sugarland). 

2.  To  determine  whether  A's 
(Sugarland's)  organizational  structure  is 
a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through  2 
above,  whether  A  (Sugarland)  possesses 
the  basic  qualifications  to  be  a  licensee 
of  the  facilities  sought  herein. 

(FR  Doc.  90-14435  Filed  6-21-90:  a45  am) 
MLUNa  cooc  crii-si-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Tlirift  Advisory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  a  notice  is  hereby  given 
of  the  following  committee  meeting: 


Name:  Employee  Thrift  Advisory 
CoundL 
Time  and  date:  lOKX)  sjn..  July  la 

i9ga 

Place:  Fifth  Floor  Conference  Room, 
Federal  Retirement  Thrift  Investment 
Board.  805  Fifteenth  Street  NW.. 
Washington.  DC 

Status:  Open. 

Matters  To  Be  Considered 

Approval  of  the  minutes  of  the  March 
14. 1990,  meeting;  report  of  the  Executive 
Director  on  the  status  of  the  Thrift 
Savings  Plan;  F  Fund  investment  policy; 
Thrift  Savings  Plan  surveys;  requests  for 
proposals  on  Board  contracts; 
legislation;  and  new  business. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Council.  For  further  information 
contact  John  ].  O'Meara.  Committee 
Management  Officer,  on  (202)  523-6367. 

Dated:  {une  18. 199a 
Franda  X.  Cavanaugh. 
Executive  Director 

[FR  Doc  90-14464  Filed  6-21-90;  8:45  am] 
MLLMO  cooc  aria-si-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-868-OR] 

Amendment  to  Notice  of  •  Ma|or 
Disaster  Declarationrlowa 

agency:  Federal  Emergency 

Management  Agency. 

AcnOM:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  Iowa 

(FEMA-868-DR).  dated  May  26. 1990. 

and  related  determinations. 

dated:  June  18. 19ga 

FOR  niRTHCR  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 

Programs.  Federal  Emergency 

Management  Agency.  Washington.  DC 

20472  (202)  646-3614. 

NOncc  Notice  is  hereby  given  that  the 

notice  of  June  13. 199a  closing  the 

incident  period,  is  rescinded.  The 

incident  period  is  May  18, 1990.  and 

continuing. 

Notice  is  herby  given  that  Warren 
Pugh  is  appointed  Federal  Coordinating 
Officer,  effective  June  18. 1990. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Grant  G.  Peteraon, 

Associate  Director.  Slate  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc.  90-14497  Filed  6-21-flO;  8:45  am} 

■RjjNQ  COOC  srisma-M 
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mwt 


IFEIIA-^TMMl 

Amendment  to  Nolioe  Of  a 
Diaaeter  Declaration;  Oliio 


;  Federal  Emergency 
Management  Agency. 
ACnOW  Notice. 


, ;  This  notice  amend*  the  notice 

of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-870^R).  dated  June  6. 1990,  and 
related  determinationa. 
,  dated:  June  16. 199a 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  0. 199a 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  6. 1990c 

The  county  of  Harrison  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Grant  C  Pelaraon. 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-14496  Filed  6-21-80;  8:45  am] 

MLLMO  COOC  S71S-aa-M 


(FEMA-«70-l)ft] 

Amendment  to  Notice  of  a 
Diaaater  Declaration;  Ohio 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


(Catalog  of  Padnal  I 
83.516.  Diaaater  Aasiatancw) 


r.  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-870-DR).  dated  June  6. 1990,  and 
related  determinations. 
dates:  June  18. 1990. 
FOR  FURTHER  MFORMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 
notice:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  6. 199a 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
delcaration  of  June  a  IMO: 

The  coonty  of  Monroe  for  Individual 
Assistance. 


Na 


Grant  CI 

Aatoeiate  Dinctoe,  Stale  and  Local  Pmgraau 
and  Support  Federal  Eamrptacy 
MaitageateiH  Ageacy. 
pnS  Doc.  90-14400  PiM  a-Zl-aO:  8:48  aa) 


IFEMA-«70-0in 

Amendment  to  Nottoe  Of  a 
Diaaater  DedaraOon;  OHIO 

AOENCV:  Federal  Emergency 

Management  Agency. 

Acnow;  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  Ohio 

(FEMA-870-DR).  dated  June  6. 1990.  and 

related  determinations. 

dated:  June  15. 199a 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NOTlce  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  6. 199a 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  6. 199a 

The  counties  of  Belmont  Franklin, 
and  Jefferson  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  AssiaUnce) 

Grant  CPatafsoo. 

Associate  Director.  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

[FR  Doa  90-14500  Piled  ft-Zl-Ba  8:45  am) 


(FEMA-a63-ORl 

Amendment  to  Notice  Of  a  Malor 
DIaasler  Declaration;  Tens 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


;  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Texas  (FEMA-8e3-DR).  dated  May  2. 

1990.  and  related  detciminationa. 

dated:  June  15.  loea 

FOR  furtnoi  informatiow  contact: 

Neva  K.  Elliott  Disaster  Assistance 

Programa.  Federal  Emergency 

Managencnt  Agency.  WashLagton.  DC 

20472  (202)  646-9014. 

NOnCB  The  notice  of  a  major  diaaater 

for  the  State  of  Texas,  dated  May  2. 


1990.  is  hereby  aosended  le  indade  the 
f oHowing  ereaa  aiewg  Ihoae  weea 
determined  to  have  beea  edveraely 
affected  by  the  cataetrophe  declared  a 
major  disaster  hjr  the  Resident  in  his 
declaration  of  May  2. 190a 

The  counties  of  Angelina.  Cottle. 
Motley,  and  Tom  Green  for  Individnal 
Assistance. 

(CaUlog  of  Federal  Domestic  Assistaooa  Na 
83.516.  Disaster  Assistance) 


GfSBtCI 

Associate  Director.  State  and  Local  Programa 
and  Support  Federal  Emergency 
Management  Agmcy. 
(FR  Doc  00-14501  FOadS-n-fla  8:45  anj 


FEDERAL  MARrTlME  COMMISSION 

Agreement(s)  Fled:  Virginia 
International  Termlnala  IncJPAO 
Containers  LtdyNedtoyd  Unea.  et  aL 

The  Federal  Maritime  Coaimission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19M. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  1022a  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  data  of 
the  Federal  Register  in  which  this  notice 
appear*.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
40  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  cooault  this 
section  before  conununicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-200243-001 

Title:  Virginia  International 
Terminals.  Inc./PaO  Containers 
limited/Nedlloyd  Unes  Terminal 
Agreement 

PartioK 

Viiginia  International  TemdnaU.  Inc. 

PftO  Containers  Limited 

Nedlloyd  Lines 

Synopeis:  The  Agreement  provides  for 
a  change  in  the  name  of  a  party  to  the 
Agreement  from  Trans  Freight  Lines  to 
P&O  Containers  Limited  effective  June  1. 
199a 

Agreemaot  No:  224-200127-001 

Title:  Virginia  Intematiooal 
Terminals.  faic/Yang  Ming  Marine  Line 
Terminal  Agreement 

PartieK 

Viiginia  International  Temthtals.  faic 
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Yang  Ming  Marine  Line 

Synopsis:  The  Agreement  extends  the 
term  of  Agreement  No.  224-200127,  a 
terminal  use  agreement  for  a  thirty  day 
period  ending  July  13, 190a 

Agieement  No;  224-200871 

Title:  North  Carolina  State  Ports 
Authority /Lauritzen  Reefers  A/S 
Terminal  Agreement 

Parties: 

North  Carolina  State  Ports  Authority 
(Authority) 

Lauritzen  Reefers  A/S  (Lauritzen) 

Synopsis:  The  Agreement  provides  for 
a  guarantee  of  at  least  six  Lauritzen 
vessel  calls  per  contract  year  at 
Wilmington  and  Morehead  City,  North 
Carolina  with  an  average  revenue  to  the 
Authority  of  at  least  $4,000.0a  It 
provides  for  a  flat  throughout  rate  of 
$100  per  container.  This  rate  includes: 
the  use  of  a  container  crane  and  one 
container  handler  for  up  to  8  hours; 
other  services  and  facilities  usually 
provided  for  handling  containers;  and 
dockage  for  one  day  for  vessels  not  to 
exceed  13,000  gross  registered  tons.  In 
the  event  that  the  minimum  number  of 
vessel  calls  does  not  reach  six  or  more 
in  any  one  contract  year,  a  retroactive 
surcharge  of  125%  of  all  previous  billings 
will  be  assessed. 

Dated  )une  18,  igga 

By  Order  of  the  Federal  Maritime 
Commission 
loaaph  C.  Mkii«. 
Secretary. 
JR  Doc  90-14463  Filed  ft-21-eO;  8:45  am] 


OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 
CRAOA-S] 


Control 


r.  Centers  for  Disease  Control 
CDC),  Pubbc  Health  Service,  HHS. 
AcnoM:  Notice. 


:  The  Centers  for  Disease 
Control  (CDC),  Center  for  Infectious 
Diseases,  Division  of  Viral  and 
Rickettsial  Diseases,  Retrovirus 
Diseases  Branch,  announces  the 
oppwtunity  for  potential  collaborators 
:o  enter  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
o  develop,  evaluate  and  commercialize 
wroiogical  tests  for  detecting  antibodies 
'o  human  T-lymphotropic  virus  (HTLV) 
types  I  and  D  and  discrimination  of 
HTLV-I  from  HTLV-D  infection.  The 


immunoassays  will  be  developed  by 
using  short  synthetic  peptides  from  the 
envelope  and  core  protein  regions  of 
HTLV-I  and  HTLV-D.  CDC  wiU  provide 
both  the  peptides  and  well- 
characterized  serum  samples  from 
continuing  studies  for  the  research  and 
will  participate  in  the  development  of 
assays. 

It  is  anticipated  that  all  inventions 
that  may  arise  &t>m  this  CRADA  will  be 
jointly  owned  by  CDC  and  the 
collaborator(s).  CDC  will  grant  an 
option  to  the  collaborator(8)  to  negotiate 
an  exclusive,  royalty-bearing  license  for 
CDC-owned  technology.  The  CRADA 
will  be  executed  for  a  2-year  period  with 
the  possibility  of  renewal. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
latitude  is  given  to  Federal  agencies  in 
implementing  collaborative  research.  As 
a  Federal  agency,  CDC  may  accept  staff, 
facilities,  equipment  supplies,  and 
money  from  the  other  participants  in  a 
CRADA;  CDC  may  provide  staff, 
facilities,  equipment  and  supplies  to  the 
project.  The  single  restriction  in  this 
exchange  is  that  CDC  may  not  provide 
funds  to  the  other  participants  in  a 
CRADA. 

SUPPICMCNTAIIV  MrOMfUTKMC  This 
opportunity  is  available  until  30  days 
after  publication  of  this  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
information  if  CDC  finds  this  necessary. 
For  additional  information  contact 

Technical  Coatacl(s) 

Renu  Lai.  Ph.D..  Division  of  Viral 
Diseases.  Centers  for  Disease  Control 
leoo  Clifton  Road.  NE..  Mailstop  Gl9. 
Atlanta,  GA  30333.  telephone  (404)  639- 
1024. 

Business  Contact 

Nancy  C  Bridger.  Technology 
Transfer  Represenatative.  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control.  1600  Clifton  Road.  NE.. 
Mailstop  C19,  Atlanta,  GA  30333, 
telephone  (404)  639-3766. 

Respondents  should  provide  evidence 
of  expertise  in  the  development  and 
evaluation  of  immunoassays,  evidence 
of  experience  in  commercialization  of 
products  for  diagnostic  use.  and 
supporting  data  (e.g.  publications, 
proficiency  testing,  certifications, 
resumes,  etc)  of  qualifications  for  the 
laboratory  director  and  laboratory 
personnel  who  would  be  involved  in  the 
CRADA.  The  respondent  will  develop 
the  final  research  plan  in  collaboration 
with  CDC  but  should  provide  an  outline 


of  a  research  plan  for  review  by  CDC  in 
judging  applications. 

Applicants  will  be  judged  according  to 
the  following  criteria: 

1.  Soundness  of  the  analytic  approach 
and  research  plan; 

2.  Evidence  of  appropriate  personnel 
to  complete  the  project  in  a  timely 
fashion  or  evidence  of  a  plan  to  recruit 
and  fund  personnel  appropriate  for  the 
project 

3.  Evidence  of  scientific  credibility; 

4.  Evidence  of  commitment  and  ability 
to  develop  and  evaluate  immunologic 
tests  that  will  benefit  the  public  interest 
and 

5.  Willingness  to  provide  financial 
support  to  the  collaboration. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act  Public  Law 
99-502. 

The  responses  must  be  made  to:  R. 
Eric  Greene.  Technology  Transfer 
Coordinator,  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE., 
Mailstop  A20,  Atlanta,  GA  30333. 

Dated:  June  15. 199a 
Ladena  H.  Newtoo. 

Acting  Director,  Office  of  Program  Support, 

Centers  for  Disease  Control. 

[PR  Doc  90-14489  Filed  6-21-90;  8:45  am) 
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[Announcement  Na  041] 

Cooperative  Agreement  To  Support 
Activltiee  Relatad  to  Mammography 
QuaMy  Assuranfs  Program 
Announcement  and  AvaRabWty  of 
Funds  for  Rscai  Year  1990 

Intioductioo 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  fiscal  year  1990  for  a  new 
cooperative  agreement  for  activities 
related  to  mammography  quality 
assurance  with  activities  focused  on 
assessing  and  improving  the  quality  of 
mammography,  llie  project  will  address 
assessment  planning,  development 
coordination,  and  evaluation  of 
programs  designed  to  improve  the 
quality  of  screening  for  breast  cancer 
with  mammography. 

Autliority 

This  cooperative  agreement  is 
authorized  by  sections  301(a)  (42  U.S.C 
241(a))  and  317(k)(3)  (42  U.S.C 
247b(k)(3))  of  the  PubUc  Health  Service 
Act  as  amended. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  national,  non-profit  organizations 
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with  broad  experience  and  expertise  in 
the  field  of  radiology,  breast  imaging, 
and  radiological  physics.  Limited 
competition  is  justified  under  this 
cooperative  agreement  because  (1)  of 
the  highly  technical  and  specific  nature 
of  the  tasks  to  be  addressed,  and  (2) 
because  the  need  for  broad 
implementation  of  findings  and 
protocols  related  to  improving 
mammographic  image  quality  requires 
an  organization  that  has  recognized 
expertise  in  this  area  and  is  national  in 
scope.  Applicants  must  demonstrate 
that  the  organization  is  truly  national 
(i.e.,  has  a  national  structure  with  local 
affiliates),  has  national  membership,  use 
subcommittees  or  similar  processes  to 
address  specific  problems  and  issues, 
and  convenes  meetings  which  attract  a 
national  audience.  Applicants  must  also 
demonstrate  that  organizational  staff 
and/or  consultants  and  collaborators 
will  be  adequate  to  meet  project 
requirements. 

Availability  of  Funds 

Approximately  $300,000  will  be 
available  in  fiscal  year  1990  to  fund  one 
project  It  is  expected  that  the 
cooperative  agreement  will  begin  on  or 
about  September  15. 199a  Award  will 
be  made  for  a  12-month  budget  period 
within  a  1-  to  3-year  project  period. 
Continuation  awards  for  new  budget 
periods  widiin  the  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  performance  and  the 
availability  of  funds. 

Use  of  Funds 

Cooperative  agreement  funds  shall 
not  be  used  for  treatment  or  treatment 
services. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  (1)  promote 
improvement  in  the  quality  of 
mammography  through  the  coordination 
of  different  professional  groups 
presently  conducting  the  examination, 
and  those  providing  support  for  the 
mammography  imaging  system;  (2) 
analyze  data  and  literature  related  to 
quality  assurance  issues;  and  (3)  design, 
test  and  implement  interventions 
focused  on  the  practice  of 
mammography  and  routine  evaluation  of 
the  mammography  imaging  system.  The 
demonstration  projects  should  address 
the  following  programmatic  goals  for 
this  procedure: 

1.  The  data  should  permit  examination 
of  factors  related  to  the  performance  of 
radiological  technologists,  the  x-ray 
imaging  system,  and  the  fibn  processing 
system.  Assemble  and  analyze  existing 
data  and  literature  that  can  provide 


guidance  for  addressing  current  needs 
for  improving  mammographic  image 
quality. 

2.  Evaluate  the  potential  for  end 
impediments  to  the  development  of 
quality  assurance  programs  for  various 
groups  involved  in  mammography. 
These  groups  include,  but  are  not  limited 
to:  State  regulatory  personnel  (radiation 
control  survey,  and  certification), 
radiological  technologists  who  perform 
mammography,  radiological  physicists, 
radiolt^ts,  film  snd  chemistry  supplier 
technical  representatives,  and  x-ray 
equipment  tedmlcal  representatives. 

3.  Evaluate  existing  curricula,  and  if 
necessary,  design  and  test  curricula  to 
train  radiological  technologists  about 
the  importance  of  routine  quality 
assurance  and  techniques  for  improving 
the  quality  of  taking  the  mammogram, 
inspecting  the  ima^ng  system,  and 
trouble-shooting.  If  appropriate,  pilot 
testing  of  the  curricula  shall  take  place 
in  a  State  with  a  comprehensive  breast 
cancer  control  program. 

4.  Investigate  the  existence  of 
curricula  fooised  on  mammography 
quality  assurance,  and  if  necessary, 
plan,  test  and  evaluate  directed 
information  and  education  programs  to 
radiologists,  radiological  technologists, 
and  radiological  physicists  about  the 
importance  of  image  quality  and 
strategies  to  Implement  s  quality 
assurance  program  for  mammography.  If 
appropriate,  pilot  testing  of  program 
design  shall  take  place  in  a  State  with  a 
comprehensive  breast  cancer  control 
program. 

5.  Evaluate  the  potential  for  a 
methodology  that  would  evaluate  both 
phantom  images  and  cliidcal  images  to 
identify  likely  problem  sources  with  the 
imaging  process  with  a  measurable 
degree  of  confidence. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  L  below  snd  CDC  will 
be  responsible  for  conducting  sctivities 
under  IL  below. 

/.  Recipient  Activities 

Activities  A  snd  B  should  begin  in  the 
first  year  and  continue  throughout  the 
duration  of  the  cooperative  agreement 
Activities  C  and  D  should  hef^ii  in  the 
second  year  and  continue  throughout  the 
duration  of  the  cooperative  agreement 

A.  Recipient  should  develop  s  system 
to:  assemble,  analyze  and  integrate 
data,  literature,  and  existing  materials 
that  can  provide  guidance  for 
addressing  current  needs  for  improving 
mammographic  image  quality.  These 
should  Include  factors  related  to  die 


performsncs  of  rsdiologicsl 
technologists,  the  x-rsy  imaging  system, 
and  the  Um  processing  system.  These 
data  should  provide  guidance  for 
developing  interventions  to  improve  the 
quality  ofbreast  Imaging. 

E  Recipient  should  convene 
consultants  from  different  organizations 
and  professional  bsckgrounds  for 
periodic  meetings  to:  (1)  Evsluata  data 
on  the  current  status  of  mammography 
quality  assursnce.  (2)  plan  strstegles  to 
meet  die  present  and  increasing  needs 
for  physics  support  snd  Inspections,  and 
for  improving  the  performance  of 
radiological  technologiest  and:  (3) 
improve  the  performance  of  radiological 
technologists  and  increase  their  role  in 
quality  assurance  practices. 
Representation  should  include, 
professional  and  specialty  groups. 

C  Recipient  should  design,  test 
evaluate,  and  produce  curricula  to  train 
relevant  personnel  about  the  importance 
of  routine  quality  assurance  and 
protocols  for  improving  the  quality  of 
the  mammogram,  for  Inspecting  the 
imaging  system,  and  for  trouble- 
shooting. Pilot  testing  of  curricula  shall 
take  place  in  a  State  with  a 
comprehensive  breast  cancer  control 
program,  utilizing  expertise  in  the  State 
to  accomplish  the  training. 

D.  Recipient  should  evaluate  and- 
determine  the  potential  for  a 
methodology  that  would  evaluate  both 
phantom  images  and  clinical  images  to 
identify  likely  problem  sources  with  the 
imaging  process  with  a  measurable 
degree  of  confidence. 

//.  Centen  for  Disease  Control 
Activities 

A.  Provide  consultation  and  guidance 
in  data  collection  and  analysis  of  data 
on  quality  assurance  in  mammography, 
and  contribute  data  from  existing  CDC 
cooperative  agreements. 

B.  Participate  in  the  design, 
implementation,  and  evaluation  of 
interventions  focused  on  radiologists, 
rsdiological  technologists,  and 
radiol(^cal  physicists. 

C  Psrtidpsts  in  planning  meetings 
conducted  with  different  spedslty 
groups  convened  by  the  Recipient 

D.  Participate  in  the  development  of 
project  trscking  and  evaluation 
strategies. 

Application  Review  and  Evaluation 
Ciitefia 

Applications  wrill  be  reviewed  and 
ranked  with  other  applications,  snd 
evaluated  based  on  the  following 
factors: 

1.  Applicant's  understanding  of 
problems  associated  with 
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mammograi^y  quality  •smranca,  the 
recipient  activitiee  •pedfied  in  the 
amMMmcement  and  ability  to  apply 
appropriata  edentific  and  programmatic 
methode  to  mcoeesfally  adckees  these 
activities;  (15%) 

2.  Ability  of  the  applicant  to  carry  oat 
the  tasks  (rf  the  cooperative  agreement 
and  to  provide  the  staff  and  resources 
necessary  to  perform  and  manage  the 
project.  iw'JiiHing  the  experience  and 
expiertise  of  the  organization,  principal 
investigator/project  director,  and  the 
staff  in  the  area  of  radiology, 
mammography  quality  assorance. 
radiologic  j^ysics.  curriculom 
development  and  training;  (15%) 

S.  Applicant's  plan  to  assemble, 
analyze  and  integrate  data.  Bterature. 
and  existing  materials  to  provide 
guidance  for  addressing  current  needs 
for  improving  mammographic  image 
quality;  (10%) 

4.  Applicant's  plan  to  convene 
consultants  from  different  organizations 
and  professional  backgrounds  for 
periodic  meetings  to  address  technical 
and  policy  issues  related  to 
mammography  quality  assurance;  (10%) 

5.  Applicant's  plan  to  design,  test, 
evaluate,  and  produce  curricula  to  train 
relevant  personnel  about  the  importance 
cf  routine  quality  assurance  and 
protocols  for  imf»t)ving  the  quality  of 
the  mammogram;  (20%) 

6.  Applicant's  plan  to  evaluate  and 
determine  the  potential  for  a 
methodology  that  would  evaluate  both 
phantom  images  and  clinical  images  to 
identify  likely  problem  sources  with  the 
{maging  process  with  a  measurable 
degree  of  confidence;  (10%) 

7.  Consistency  of  the  measurable 
objectives  with  the  stated  purpose  of  the 
cooperative  agreement  and  the  abiUty  to 
meet  the  objectives  and  timetable  within 
the  specified  period;  (10%) 

8.  Adequacy  of  the  appUcant's  plan  to 
monitor  progress  toward  meeting  the 
objectives  of  the  project;  (10%) 

9.  Extent  to  which  the  budget  is 
reasonable,  adequately  justified  and 
consistent  with  tb»  intended  nse  of  the 
cooperative  agreement  funds.  (Not 
wetted) 

Other  Requirements 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  10  or  more  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  act 

Executive  Order  12S7S 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 


Catalog  alFedatal 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.283. 


Dated:  )uim  IS.  igsa 
LMianaRNcwtoa, 

Acting  Dinctor,  Offioe  of  Program  Support, 
CmteraforDu&ata  ConUvl 
(FR  Doc.  90-14««)  PUed  e-a-Mt  feiS  am) 


Applicatioe  Snhmisefcw  tm 

The  original  and  two  ccq>ies  of  the 
application  (FHS  Form  5161-1)  must  be 
submitted  to  Candice  Nowicki.  Grants 
Management  OfBcer,  Grants 
Management  Branch.  Mailstop  E-14, 
Procurement  and  GranU  Office.  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road.  NK.  Room  321,  Atlanta.  GA 
30305,  on  or  before  August  24. 190a 

1.  Deadline 

AppUcations  shall  be  considered  •» 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U3.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailii^.) 

Z  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.a.  or  b.  above  are 
considered  late  applications.  Late 
applications  wrill  not  be  considered  in 
the  current  competition  and  will  be 
retiimed  to  the  applicant 

Where  to  Obtain  Additional  Informatiaa 

Information  on  application 
procedures,  copies  of  application  forms 
and  other  material  may  be  obtained 
bom  Linda  M.  Long.  Grants 
Management  Specialist  Grants 
Management  Branch,  Mailstop  E-14. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  Room  321,  Atlanta,  GA 
30305.  telephone  (404)  842-«575  or  FTS 
236-6575. 

Please  refer  to  Announcement 
Number  041  when  requesting 
information  and  submitting  any 
appbcation  on  the  Request  for 
Assistance. 

Technical  assistance  may  be  provided 
by  Robert  A.  Smith.  PhJ)..  Cancer 
Prevention  and  Control  Branch. 
Mailstop  F-11,  Division  of  Chronic 
Disease  Control  and  Community 
Intervention.  Center  for  Chronic  Disease 
Prevention  end  Health  Promotion. 
Centers  for  Disease  CootroL  Atlanta, 
GA  30333,  Telephone  (404)  48»-439a  or 
FTS236-43ga 


(Afmounoeinaiil  Now  0311 

Nalionil  Inattlula  tor  OocHpattoiMl 
Safety  and  HMlth;  OocupaliOMl 
HmMi  and  Safaty  SurvaHanoa 
Tnrousn  naann  uapanmaiRB  ana 
Nuraaa  In  AQrtcuNuralCoiMNunlllaa 

Introduction 

The  National  liutitute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  cooperative  agreements. 
Competitive  applications  are  invited 
from  state  and  territorial  departments  of 
health  for  programs  to  perform 
surveillance  for  the  pxirpose  of 
preventing  occupational  injury  and 
illness  in  workers  employed  in 
agriculture.  Tliese  programs  will  help 
develop  intervention  strategies  to 
reduce  injury  and  disease  rates  among 
Americans  engaged  in  agricultural  work 
and  will  develop  more  complete 
information  on  agricultural  injury  and 
disease  problems.  They  will  be  designed 
to  link  state  and  territorial  health 
departments  to  agricultural  areas,  and. 
in  some  instances,  specifically  to  local 
hospitals.  Through  these  programs, 
nurses  will  identify  and  report  certain 
sentinel  health  events  related  to 
agricultural  hazards. 

Authority 

This  program  is  authorized  in  section 
20(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C  660(8)). 
Regulations  are  set  forth  in  42  CFR  part 
87,  National  Institute  for  Occupational 
Safety  and  Health  Research  and 
Demonstration  Grants. 

Eligibla  AppUcanU 

Eligible  applicants  are  the  official 
public  health  agencies  of  the  states,  the 
District  of  Columbia,  American  Samoa. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  Awards  will  be  limited  to  state 
and  territorial  health  departments 
because  it  is  only  through  the  legislated 
authority  of  these  health  departments 
that  cooperation  among  other  health 
service  agencies  in  the  state  or  territory 
can  be  effected. 


Fedaial  Ragbtor  /  Vol  55.  No.  121  /  FHday.  June  22.  19B0/jtetfce^ 


2S711 


Availability  of  Funds 

Approximately  $IS  million  is 
available  iti  Fiscal  Year  1900  to  fund  7- 
15  awards.  It  is  expected  that  the 
average  award  will  be  approximately 
tl55.00a  ranging  from  tlOO.000  to 
$250,000.  These  funding  estimates  may 
vary  and  are  subject  to  change.  The 
awards  are  expected  to  be  made  prior  to 
September  3a  190a  and  to  be  for  a  12- 
month  budget  period  within  a  project 
period  of  three  to  five  years. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Puipoea 

The  purpose  of  this  program  is  to 
provide  ongoing,  responsive  surveillance 
of  agriculture-related  disease  and  injury 
by  placing  nurses,  preferably  nurses 
%vith  occupational  health  training,  in  up 
to  50  agricultural  communities.  The 
nurses  would  identify  and  report 
agriculture-related  disease  and  injury 
cases  to  state  or  territorial  health 
departments;  assist  in  collecting  other 
agriculture  job-related  fatality,  safety, 
and  health  data;  provide  targeted 
educational  interventions:  and  conduct 
community  evaluations  of  occupational 
agriculture  risk  factors.  They  will  work 
in  collaboration  with  state  and 
territorial  and  local  health  departments 
and,  as  appropriate,  with  county 
extension  agents  and  other  community 
resources. 

Program  Requirements 

The  cooperative  activities  of  the 
recipient  and  the  funding  agency  are: 

Ai  Recipient  Activities 

1.  Develop,  Implement  and  maintain  a 
community-based  system  of  reporting 
agricultural  job-related  diseases  and 
injuries  through  the  employment  and 
assignment  of  nurses,  preferably  nurses 
with  occupational  health  training,  in 
agricultural  locales  (one  nurse  per 
community  or  medical  service 
catchment  araa.  3-5  areas  per  State)  that 
are  representative  of  the  state's 
agricultural  population  and  would  most 
benefit  from  such  a  nurse  assignee.  Data 
systems  should  be  computerized  and 
consistent  with  ongoing  CDC  and  state 
reporting  systems. 

2.  Select  for  epidemiologic  follow-up 
by  nurse  assignee  targeted  sentinel 
health  incidents  associated  with  the 
work  that  agricultural  workers  and  their 
families  perform  (e.^.,  acute  pesticide 
poisonings  and  dermatoses;  bacteria- 
related  diarrheal  diseases  and 
tuberculosis  among  migrant  agricultural 
workers  and  their  children;  a^icultural 


worksite-  and  farm  Implement-related 
amputations,  fatalities,  injuries  and 
severe  disabilities;  hyparsansitivity 
pneumonitis  and  other  acute  lespiratofy 
insults;  musculoskeletal  disorders;  and 
noise-induced  hearing  loss). 

3.  Provide  feadbadc  to  nurses  on  a 
regular  basis.  This  could  inchida  case 
report  tabulations  by  hospital  state, 
region,  agricultural  sector,  diagnosis  and 
other  appropriate  factors.  On  a  regular 
basis,  make  this  information  available  to 
providera  in  order  to  promote  case 
reporting  and  cooperation. 

4.  In  collaboration  with  county 
extension  agents,  agricultiira  workers. 
agricultural  worksite  owners,  NIOSH 
staff  and  other  health  department 
personnel  develop  a  process  of  case 
follow-up  with  agricultural  worken  and 
families  to  provide  disease  and  injury 
prevention  information. 

5.  In  collaboration  with  the  local 
medical  community,  schools,  county 
extension  agents,  agricultiira  workers, 
agricultural  worksite  owners,  adult  and 
youth  farmer  associations.  NIOSH  staff 
and  other  health  department  persoimel 
provide  health  education  and  promotion 
outreach  that  incorporates  agriodttual 
vocation  classes,  health  classes,  and 
other  appropriate  areas. 

6.  Evaluate  project  activities  in  terms 
of  the  altered  degree  of  case 
ascertainment  and  the  effectiveness  of 
worksite  follow-up  and 
recommendations. 

7.  Collaborate  with  NIOSH,  as 
needed,  in  training  and  providing 
orientation  for  nurse  assignees  in 
occupational  safety  and  health  and 
taking  occupational  histories, 
stirveillance  and  reporting,  health 
screening  and  testing,  technical  support 
ranging  from  site  investigations  to 
supplying  handout  literattue,  and  final 
evaluation  of  the  activity. 

The  responsibilities  of  the  nurse 
assignee  would  include;  provide  liaison 
to  local  state  or  territorial  health 
departments  and/or  NIOSH  personnel 
doing  site  evaluations;  identify 
agriculture-related  fatalities,  injuries, 
and  illnesses;  maintain  contact  with 
worken  after  an  illness  or  accident;  and 
provide  outreach  for  health  education, 
health  promotion  and  prevention  efforts 
writhin  agricultural  regions  of  the  state. 

B.  CDC/NIOSH  ActiviUes 

1.  Provide  technical  assistance  in  all 
phases  of  the  development 
implementation  and  maintenance  of 
these  cooperative  agreements,  including, 
but  not  limited  to:  Providing  guidance  on 
occupational  conditions  appropriate  for 
reporting:  recommending  reporting 
guidelines;  developing  case  reporting 
forms;  developing  and  providing 


booklets  and  educational  materials  to  be 
used  by  the  nnisa  asaignaas  in  carrying 
out  intarvantton  and  prevention 
functions;  providing  collaboration  in 
ensailog  data  systems  are  consistent 
with  ongoing  CDC  and  state  reporting 
systams;  and  providing  NIOSH 
publications  and  other  documents  to 
nurse  assignees  or  field  location,  when 
appropriate  and  needed. 

2.  Provide  Initial  and  follow-up 
training  of  assiyied  nurses.  Depending 
on  applicant's  resources,  provide 
expertise  and  assistance  to  site  nurses 
and  local  health  officials,  as  needed,  to 
perform  tedmical  medical  and  testing 
procedures.  Provide  orientation  for  site 
nurses,  as  needed,  including 
occupational  history  taking  and  an 
introduction  to  concepts  in  surveillance 
and  reporting.  Assist  in  problem 
identification  and  resolution,  and 
provide  technical  support  which  may 
range  from  site  investigation  to 
supplying  literature. 

3.  Assist  in  the  development  of  criteria 
for  initiating  and  conducting  field 
investigations  and  intervention  efforts, 
when  requested,  and  respond  to  incident 
reports  for  field  follow-up  according  to 
that  criteria. 

4.  Provide  technical  assistance  in  the 
evaluation  of  the  results  of  the  reporting, 
intervention  and  outreach  activities. 

5.  Promote  and  facilitate 
collaboration,  if  appropriate,  with 
agricultural  safety  and  health 
researdiera  funded  under  other  NIOSH- 
sponsored  surveillance  and  agricultural 
initiatives. 

6.  Assist  in  dissemhisting  a 
descritpion  of  the  Impact  of  community- 
based  outreach  nurses  in  agricultural 
communities. 

EvahiatfoD  Criteria 

A  CDC-convehed  at  hoc  conunittea 
will  review  the  applications.  The  review 
will  be  based  on  the  evidence  submitted 
which  specifically  describes  the 
applicant's  ability  to  meat  the  folowing 
criteria: 

1.  The  applicant's  understanding  of 
the  objectives  of  the  proposed  initistive. 

2.  Appropriate  designation  and 
selection  of  die  type  of  nurse  to  be  hired, 
the  geographical  area  in  whidi  she/he 
will  function,  and  die  suitability  of  her/ 
his  location. 

3.  Valid  basis  for  selection  of 
conditioa(s)  to  focus  upon  in  this 
project  /.a.,  documented  and  perceived 
ride  to  agricultural  worken  and  their 
families  in  the  area. 

4.  Appropriateness  of  the  proposed 
schedule  for  Initiating  and 
aocomplishing  ttie  activities  of  the 
cooperative  agreement 
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5.  Experience  <rfpFopoMd  stafl:, 
including  the  propoeed  project 
coordinate^',  in  coordinating  activities 
between  the  state  or  territorial  office* 
and  community  agricultural  and  health 
facilities.  Staff  must  provide  assurances 
of  substantial  time  and  resource 
commitment  to  the  program. 

6.  Plans  for  collaboration  and 
coordination  with  local  community 
expertise  for  the  purpose  of 
implementing  the  proposed  outreach, 
reporting,  intervention,  consultation  and 
training  efforts. 

7.  Ability  and  willingness  to 
incorporate  surveillance  for 
occupational  disorders  in  this  project 
paritcularly  agricultural  job-related 
conditions,  as  an  integral  part  of  public 
health  programs  for  identification, 
investigation,  and  prevention  of 
agriculture-related  health  and  safety 
incidents. 

Surveillance  includes  the 
identification  of  workplace  causes  of 
agricultural  related  diseases  and 
injuries,  and  the  reporting  of  these 
causes  to  the  appropriate  occupational 
safety  and  health  institution  in  the 
applicant's  state. 

8.  The  feasibility  of  approach  to 
evaluation  techniques  for  the  outreach, 
reporting  and  foUow-up  strategies. 

ft  A  defined,  direct  and  strong 
relationship  between  the  proposed 
activity  and  existing,  if  any, 
occupational  health  reporting  and 
follow-back,  activities  currently  ongoing 
in  the  applicant  state  or  territory. 

la  Applications  with  plans  for 
effective  collaboration  and  coordination 
among  local  community  resources, 
extension  officers  and  academic 
institutions. 

Also,  the  budget  will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  cleariy  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

Funding  Priorities 

Those  appUcations  demonstrating  a 
relationship  of  the  proposed  activity  to 
the  Farm  Family  Health  and  Hazard 
Su>'veillance  Cooperative  Agreement 
Program  (Announcement  Number  040), 
appUcations  for  which  are  also  being 
considered  by  NIOSH,  may  be  afforded 
higher  consideration  for  funding. 

Otfaar  Rsqinrements 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  10  or  more  individuals 
will  be  subject  to  review  under  the 

Paperwork  Reduction  Act 


Exaoutiv*  Order  12373  Ravlaw 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372 
entitled  "Intergovernmental  Review  of 
Federal  Programs." 

Catalog  of  Fadatal  Ooaiastic  Assistsnca 

The  Catalog  of  Fedoal  Domestic 
Assistance  Number  is  13.283.  Centers  for 
Disease  Control— Investigations  and 
Technical  Assistance. 

AppHcatioa  Submission  and  DeadBns 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Mr.  Henry  Cassell.  ID. 
Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  Mailstop  E14.  255  East  Paces 
Ferry  Road,  NE^  Room  30a  Atlanta, 
Georgia  30305,  on  or  before  July  18.  lOOa 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly-dated  receipt  from  a  commerical 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Z  Late  AppIicaUons 

Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Adifitiaoal 
Infonnatioo 

Information  on  application 
procedures,  copies  of  application  forms 
and  other  material  may  be  obtained 
from  Mr.  Harvey  Rowe,  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement  and 
GranU  Office,  Centers  for  Disease 
Control  Mailstop  E14. 255  East  Paces 
Ferry  Road.  NE,  Room  30a  Atlanta. 
Georgia  30305.  or  by  calling  (404)  842- 
6630  (FTS:  236-6630). 

Announcement  No.  031, 
"Occupational  Health  and  Safety 
Surveillance  Through  Health 
Departments  and  Nurses  in  Agricultural 
Commmunities,"  must  be  referenced  in 
all  requests  for  information  pertaining  to 
these  projects. 

Technical  assistance  may  be  obtained 
from  Paul  Seligman.  M.D..  NIOSH. 
Centers  for  Disease  Control  4676 


Columbia  Parkway,  Mailstop  R21. 
Cincinnati.  Ohio  45226.  or  by  calling 
(513)  841-4353  (FTS:  684-4353). 

Dated  June  18.  lOSa 
LanyW.Spsriu. 

Acting  Director.  NatianaJlimtitutefor 
Occupational  Safety  andHet^th. 
[FR  Doc.  90-14401  Filed  «-21-«0i  8:45  am) 


Food  and  Drug  AdmbiMration 
(DoclwlNo.MN-0208] 

CtMlsoa  LaboratorfM,  Ine.,  Propoaal 
To  Withdraw  Approval  of  AbbrovMod 
N«w  Drug  AppNcatiorw;  OpportunKy 
foraHMring 

AODICV:  Food  and  Drug  Administration. 

HHS. 

ACTKHt  Notica. 

•UMMANV:  The  Food  and  Drag 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  nine  abbreviated 
new  drug  appUcations  (ANDA's)  held  by 
Chelsea  Laboratories,  Inc  896  Oriando 
Ave.,  West  Hempstead.  NY  11442 
(hereinafter  referred  to  as  Chelsea).  The 
bases  for  the  proposed  withdrawals  are 
(1)  that  the  appUcations  contain  ontrue 
statements  of  material  fact  (2)  that  new 
evidence  of  clinical  experience  not 
contained  in  the  applications  or  not 
available  until  after  the  appUcations 
were  approved,  evaluated  together  with 
the  evidence  available  when  the 
appUcations  were  approved,  shows  that 
the  drugs  are  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were 
approved;  and  (3)  that  based  upon  new 
information,  evaluated  together  with  the 
evidence  available  when  the 
appUcations  were  approved,  there  is  a 
ladc  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
landing. 

DATES:  A  hearing  request  is  due  on  )uly 
23. 1990:  data  and  information  in  support 
of  the  hearing  request  are  due  on  August 
21.1990. 


:  A  request  for  hearing, 
supporting  data,  and  other  comments    . 
should  be  identified  with  Docket  Na 
90N-020e  and  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20657. 
Foii  PURTNni  mnmumom  contact: 
Walter  A.  Brown.  Center  for  Drug 
Evaluation  and  Research  (HFD-3e6). 
Food  and  Drug  Administration,  5600 
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Fishers  Lane.  RockviUa.  MD  20657. 301- 
296-8041. 

Backpound 

Chelsea  holds  ttie  fbUowins  approved 
ANDAk 

ANDA  7IM21  for  Verapamil 
Hydrochloride  Tablets  80  aiilHgrama 
(mg)  and  ANDA  7(M22  for  VerapamU 
Hydrochloride  Tablets  120  mg,  generic 
versions  of  Searle's  Galea  Tablets  (the 
Usted  drug  under  sectioD  M6(iK6)  of  the 
Federal  Food.  Drug,  and  Caemetic  Act 
(the  Act)  (21  U&C  S55(n(6l)- 

ANDA  71-020  for  DIsopyramide 
Phosphate  Capsules  100  om  and  ANDA 
71-021  for  DIsopyramide  Fbosphate 
Capsules  ISO  mg.  generic  versions  of 
Searie's  Norpaoe  Cepeules  (the  listed 
drug). 

ANDA  71-558  for  Perphenazine  4  mg 
and  Amilriptyline  HCl  50  mg  Tablets,  a 
generic  version  of  Merck  Sharp  ft 
Dohme's  Trievil  Tablets  (the  listed 
drag). 

ANDA  71-aol  for  Oxazepam  Capsules 
10  ng.  ANDA  71-662  for  Oxazepem 
Capsules  15  mg.  and  ANDA  71-668  for 
Oxazepam  Cepeules  30  mg.  generic 
versions  of  Wyeth's  Serax  Capsules  (the 
listed  drug). 

ANDA  89-700  for  Perphenezine 
Tablets  8  mg.  a  gmeric  verskm  of 
Scfaering's  Trilafon  Tablets  (the  listed 
drug). 

In  support  of  epproval  of  the  ANDA's 
Usted  ebove.  Cbelsa  submitted 
infoimetioa  to  show  thst  Its  products 
are  bioquivalent  to  tfw  relevant  listed 
drugs.  TUs  infatmetkm  cooeisted  of  in 
vivo  bioeqnhralanoe  studies  or  in  vitro 
dissolntiaa  studies  end  other 
informatkm  supporting  a  waiver  of  in 
vivo  bioequivalenoe  stndlee. 

This  informetkm  was  critical  to  the 
approval  of  Chdaea's  prodacts.  The 
Usted  drags  wars  epproved  besed  on. 
emoog  other  things.  sefiBty  studies  end 
adequete  and  wdUHOOOtroUed  clinical 
efficacy  studies  showing  that  the 
products  are  sefe  for  their  intended  uses 
and  have  the  effects  claimed  far  tfaent 
rhdsea's  gmeric  versions  of  the  listed 
drugs  wera  epproved  without  the 
submission  of  such  stndiea.  instead. 
Chelsee's  products  wen  epproved 
baaed  on  Piling*  thet  the  iKuducts  were 
bioequivalent  to  the  Usted  drags.  Theee 
findings  of  bioequivalenoe  an  neoeesary 
to  support  the  condueton  thet  Chelsee's 
products  will  be  tfierepeutically 
equivelent  to  the  listed  drugs. 

in  addition  to  dm  bioeqaivalence 
data.  Chelsee  submitted  to  each  ANDA 
dissolutioo  data,  batch  production 
records,  anelytical  data  (aaaay.  content 
uniformity),  and  stability  data.  These 
deta  end  iafarmatiOB  wen  also 


disaohitkM  data  to 

comparability 

theliBladdni«i,andto 


for  fature,  oommerlcal  batdMaof 
Chelaea's  ptodaclB.  Ite  diseolatioa 
spedficatiooB  help  provide 
that  Chelsea's  coauneflcal  batcnee 
remain  btoeqidvalaBl  to  te  listed  drugs. 
The  batch  pndactinB  raoords  an 

T^gwiWf^ant  h^u—  Ataj  titmrmetmrlmm  tha 

methods  used  in.  and  the  facilities  and 
contrds  asad  Cor,  the  manufacture, 
proo^ng.  and  paddng  of  Chelsea's 
products  shown  to  be  bioequivelent  to 
the  Usted  drugs.  In  general  these  same 
methods.  faciUties,  and  controls  must  be 
appUed  to  the  production  of  Chebea's 
commerical  batches  to  provide 
assurance  that  the  prooucts  remain 
bioequivalent  to  the  listed  drags. 

The  enalytical  data  most  demonstrate 
that  Chelsee's  products  meet  required 
spedficetions  end  help  provide 
assurance  thet  the  methods  used  bi.  and 
the  fedlities  and  controls  used  for.  tfte 
manufacture,  processing,  and  padiaglng 
of  the  drugs  an  adequete  to  preserve 
their  identity,  strength,  quality,  and 
purity. 

The  stability  data  help  provide 
assurance  thet  Chelsee's  prodods  will 
retain  their  physicaL  cbendcal  and 
bioeqtdvaleiioe  charadeiistics 
throughout  their  labeled  shelf-life. 

For  eech  of  Oe  ANDA's  listed  ebove. 
Chelsea  manufadund  one  or  mon  pilot 
batdies  of  prodnd  In  order  to  oondnd 
the  testa  necsseaiy  far  epprovaL 
Chelsee  enbedtted  to  FDA  copies  of  die 
batch  prodadion  records  far  the  pilot 
batchea.  Theee  copies  wen  purported  to 
be  copies  of  the  originel  betch 
production  records  retained  by  the  firm. 

On  AiVMt  a.  1980.  FDA  inittated 
comprohenehre  inspedions  of  a  craea- 
sedioa  of  ganaite  drag  menufsdnren  as 
pert  of  dm  egsncy's  ongoing  eveluetion 
of  the  generic  drag  industiy.  The  generel 
objedivea  of  theee  tampedioos  UTR 

1.  To  delsimtaM  if  ANDA  deta  (e«. 
bioequivalenoe  end  stability  data)  an 
valid  and  relevant  to  dw  oomBMrdally 
mariMtad  prodads. 

2.  To  ilsteiadne  if  Bianiifadnnn  an 
edhoing  to  ANDA  and  canent  good 
mennfadiving  pndtoe  (CCMP) 
requirements!  and 

3.  To  invoke  regalatonr  adioos  as 
eppropileta  if  violations  an 


I  ielectod  for  hispedian 
espartofiha 
drug 

PDA 

Bim's  hiwood.  New  Yoriu 
facility  butwaw  Aagast  U, 
October  5^19881  At  dw 


ett 


of  the 


the  obaMvatlaM  detailed  in  the  Font 
FDA48S. 

FDA's  hMpeedan  ravaalad  dMt 
Chelsee  did  not  ii^bmll  tone  and 
Bccurata  ooplaa  af  the  erighial  batch 
reoaroBHr  na  pyoi  oamBMaeea  n 
condad  taato  naoeaaaty  far  approval  of 
the  afaraaMBtfaMd  ANDA's.  histaad. 
Chelsea  sabarittad  nviaad  batch 
production  reoords  showing  diSsrent 
meoufaduflng  pnoaeees  and  deta.  The 
agency  approved  Chalaaa's  i 
based  open  die  oBtov 
data  oontakiad  in  dm  ANDA's. 

After  carefal  review  of  all  ( 
and  Cads  obtained  during  dm  bispedioo. 
I's  November  911999.  letter  in 


from  Chslsee  end  meetings  with  the 
firm,  the  i^snry  determined  diet  dmn 
was  f  *""****  loslificetion  to  withdnw 
epproval  of  ANDA's  7IM21. 71-020. 71- 
02t  71-889. 71-989.  and  8»-70a  FDA 
else  deteradned  that  then  wee 
sufBdent  |ustifioadoo  to  change  the 
thmupeutic  eqdvalenoe  evaluation  code 
for  eech  produd  from  thenpeuticelly 
equivalent  to  nd  shoem  to  be 
therapeutically  equivalent  Chelsee  wes 
informed  of  die  agsnc/s  conclusions  in 
a  letter  dated  Febraaiy  1. 199a  Chebee 
requeeted  e  mssting  to  rsspond  to  die 
Februery  1. 199a  letter.  At  a  meeting  on 
February  a  199a  dw  Am  eyeed  diet 
die  AugnatOdober  1999  inspection 
revealed  discrepencies  between  records 
on  file  et  the  fbm  end  thoee  eubodtted  to 
the  ANDA's.  The  fbm  stated  diet  dmn 
discrspendee  feU  into  the  following 
cetegoriee: 

1.  Site  of  film  ooeting  operation: 

2.  Order  of  mixtaig  inyedients: 

3.  Screen  sties 

4.  Mixing  times:  and 

5.  Identity  of  individuals  performing 
operatians. 

Chelsea  admitted  dmt  die  deta 
submitted  to  the  ANDA's  wan  not 
accurate.  Thie  Febraaiy  a  199a 
admission  raoool 
contained  to  Cheieee-s  I 
November  a  199[ 
February  9dt  the  flim  pneaoted  to  die 

ijl J  ■  iliiiMiHilhil  iliinl^ifllff 

potentfal  afbdatte  iHilsiaiMas  to 
mtruftTJi"'*g  piucjadane  ooald  have 
had  OB  the  prodada.  Ilw  firm  contended 
that  tbsn  wan  no  dgallloant 
diCrannoae  and  aUsda.  b  addition,  the 
firm  stated  diet  an  independent  outside 
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consultant  had  perfcmned  a  scientific 
evaluation  of  the  bioequivalence  data 
for  the  drug  products  and  concluded  that 
it  was  unlikely  that  the  changes  in 
manufacturing  would  affect  the 
bioequivalence  of  the  products.  FDA 
disa^ees  with  the  firm's  contentions. 
Chelsea  has  failed  to  demonstrate 
conclusively  that  the  revised 
manufacturing  procedures  do  not  affect 
the  bioequivalence.  safety,  and 
effectiveness  of  its  products. 

Based  upon  information  obtained  from 
inspections  of  Chelsea  and  Colorcon, 
Inc  information  furnished  by  a  former 
employee  of  Chelsea,  and  meetings  and 
correspondences  with  Chelsea,  the 
Director  of  the  Center  for  Drug 
Evaluation  and  Research  has 
determined  that  the  ANDA's  listed 
below  should  be  withdrawn.  These 
ANDA'i  include  the  six  identified  in  the 
agency's  February  1. 1900,  letter  and 
three  additional  ANDA's  that  relied  on 
data  from  some  of  the  six  applications 
listed  in  the  February  letter.  These 
ANDA's  contain  untrue  statements  of 
material  fact.  Moreover,  based  on  this 
review,  the  drugs  covered  by  these 
applications  have  not  been  shown  to  be 
safe  and  lack  substantial  evidence  of 
effectiveness.  A  discussion  of  the 
evidence  supporting  these 
determinations  follows: 

ANDA  70-421:  Verapamil 
Hydrochloride  Tablets,  80  mg.  In 
support  of  approval  of  ANDA  70-421, 
QMlsea  submitted  to  FDA  batch 
production  records  for  batch  PD  825. 
Product  from  this  batch  was  used  to 
conduct  the  required  in  vivo 
bioequivalence  study,  dissolution  tests, 
analytical  tests,  and  stability  tests. 

During  the  inspection  of  the  Inwood. 
New  York,  facility,  FDA  noted  various 
discrepancies  between  the  records  for 
batdi  FD  825  at  the  firm  and  the  records 
for  the  batch  submitted  to  FDA  with  the 
ANDA.  The  firm's  files  contained  two 
versions  of  the  batch  record — a 
handwritten  record  that  Chelsea 
identified  as  the  original  and  a  typed 
record  that  is  identical  to  the  record 
submitted  with  the  ANDA.  Comparison 
of  the  handwritten  original  record  with 
the  ANDA  submission  record  reveals 
that  the  names  of  the  individuals  who 
created  the  master  formula  and 
approved  the  master  formula  are 
different  on  each  record.  The  names  of 
the  individuals  who  checked  the 
production  order  are  also  different  on 
each  record.  Both  the  original 
handwritten  record  and  the  ANDA 
submission  record  lists  the  theoretical 
batch  size  as  504XX)  tablets,  however, 
the  handwritten  original  reoml  states 
the  quantity  completed  to  be  47,517 


tablets  with  an  actual  yield  loss  of  2,483 
tablets  or  5.0  percent  while  the  ANDA 
submission  record  identifies  the 
quantity  completed  to  be  40,220  tablets 
with  an  actual  yield  loss  of  248  tablets 
or  0.5  percent 

The  original  handwritten  record  and 
the  ANDA  submission  record  contain 
standard  operating  instructions  used  in 
the  preparation  of  the  product  The 
ANDA  submission  record  is  marked 
Revision  No.  1.  Although  the  qualitative 
and  quantitative  formulations  are  the 
same  on  each  record,  the  manufacturing 
steps  used  in  the  granulation  process  are 
different  between  the  original 
handwritten  record  and  the  ANDA 
submission  record.  These  differences 
include  the  order  of  mixing  ingredients, 
the  blending  times  of  ingredients,  and 
the  screen  sizes  used  in  the  various 
steps.  Also,  the  ANDA  submission 
record  lists  specific  times  when  each 
step  in  the  granulation  process  started 
and  stopped  whereas  the  original 
handwritten  record  does  not  specify  any 
such  times.  Further,  the  ANDA 
submission  record  contains  the 
theoretical  and  actual  weight  and  the 
loss  in  weight  and  percent  of  the 
finished  granulated  blend  while  the 
orijpnal  handwritten  record  fails  to 
contain  this  information. 

A  comparison  of  the  compression  data 
for  the  tablets  in  the  original 
handwritten  record  and  in  the  ANDA 
submission  record  shows  several 
discrepancies.  The  values  presented  for 
the  actual  run  weight  hardness,  and 
thickness  of  the  tablets  are  different  in 
each  record.  Further,  the  compressed 
tablets  weight/yield  data  in  the  original 
handwritten  record  and  in  the  ANDA 
submission  record  are  also 
contradictory.  Finally,  the  Initials  of  the 
operator  represented  as  having 
performed  the  compression  process  in 
the  original  handwritten  record  are  not 
the  same  as  the  initials  of  the  operator 
represented  as  having  performed  the 
compression  process  in  the  ANDA 
submission  record. 

Data  on  film  coating  are  provided  in 
both  the  original  handwritten  record  and 
the  ANDA  submission  record  on  a  form 
identified  as  "Film  Coating 
Instructions."  In  the  original 
handwritten  record,  no  creation  date  for 
this  form  is  identified.  In  the  ANDA 
submission  record,  the  lower  left-hand 
comer  of  the  form  has  the  notation  "C- 
176  (10/84)."  Data  on  the  film  coating  of 
Verapamil  Hydrochloride  Tablets  80  mg 
contained  in  the  original  handwritten 
record  state  that  the  film  coating  process 
began  on  November  16, 1983,  while  the 
ANDA  submission  record  states  that  it 
began  on  November  17, 1963.  The 


discrepandea  are  further  amplified  by 
the  fact  that  the  fihn  coating  data 
contained  in  the  ANDA  lulnnission 
record  were  placed  on  a  form  created  11 
months  after  the  date  the  form  was 
purportedly  filled  out  Finally,  the 
weight  and  yield  data  in  the  original 
handwritten  record  do  not  correspond  to 
the  weight  and  yield  data  in  the  ANDA 
submission  record. 

ANDA  70-422.  Verapamil 
Hydrochloride  Tablets.  120  mg.  The 
approval  of  ANDA  70-422  for  the  120-mg 
product  relied  on  the  in  vivo 
bioequivalence  study  conducted  on 
Chelsea's  Verapamil  Hydrochloride 
Tablets  80  mg.  batch  FD  825.  discussed 
above.  The  requirement  for  an  in  vivo 
bioequivalence  study  on  the  120-mg 
product  was  waived  by  FDA  because  at 
that  time  the  agency  thought  that  an 
acceptable  bioequivalence  study  had 
been  conducted  on  the  80-mg  product 
both  products  met  acceptable 
dissolution  parameters,  and  both  drugs 
were  proportionately  similar  in  their 
active  and  inactive  ingredients.  Because 
the  validity  and  integrity  of  the 
bioequivalence  data  on  the  80-mg 
product  have  been  impugned  by  the 
untrue  information  concerning  batch  PD 
825,  the  bioequivalence  of  the  120-mg 
product  is  now  in  question. 

Batch  PD  826  was  used  to  conduct  the 
required  dissolution,  analytical,  and 
stability  testing  for  the  120-mg  product 
Numerous  discrepancies  have  been 
identified  in  the  records  for  batch  PD 
826  at  the  firm  versus  the  record  for  the 
batch  submitted  to  FDA  in  support  of 
the  ANDA.  The  names  and  initials  of  the 
individuals  who  created  the  master 
formula  and  approved  the  master 
formula  are  different  in  each  record. 
Both  the  original  batch  record  and  the 
ANDA  submission  record  list  the 
theoretical  batch  size  as  50,000  tablets. 
However,  the  original  record  states  the 
quantity  completed  to  be  45,047  tablets 
while  the  ANDA  submission  record 
states  the  quantity  completed  to  be 
49.266  tablets. 

Both  the  original  batch  record  and  the 
ANDA  submission  record  contain 
standard  operating  instructions. 
However,  the  manufacturing  steps  used 
in  the  granulation  process  are  different 
in  the  original  batch  record  and  in  the 
ANDA  submission  record.  In  the  original 
batch  record,  step  VI  of  the  granulation 
process  calls  for  the  addition  of 
ingredients  #1  and  #2,  step  VII  calls  for 
the  addition  of  ingredients  #2, 3, 5,  and 
7.  while  step  VIO  requires  the  addition 
of  ingredient  #6.  A  major  discrepancy 
exists  as  to  when,  where,  and  if 
ingredient  #4  was  incorporated  into  the 
blend  The  ANDA  submission  record 
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identiflee  all  ingrwHants  at  being  tned. 
Additional  discrepandea  iadiide  tha 
order  of  odxteg  ingredtenta.  tha  blending 
times  of  Ingredienta.  and  the  screen 
■izaa  and  ptocasses  oaad  in  tha  varions 
steps.  Also,  tha  standard  operating 
instructions  fa  tha  original  batch  record 
fadicata  that  tha  startibag  date  was 
October  25. 1963.  with  steps  IV  and  V 
having  been  performed  on  October  91. 
1983.  However,  the  standard  operating 
instructions  fa  die  ANDA  submission 
record  state  the  starting  date  to  ba 
October  27. 1963,  with  steps  IV  and  V 
having  been  performed  on  November  1. 
1983.  In  addition,  the  ANDA  submission 
record  lists  specific  times  when  each 
step  fa  the  granulation  process  started 
and  stopped,  whereas  the  original  batdi 
record  does  not  specify  any  such  times. 
Further,  die  ANDA  submission  record 
contains  die  theoretical  and  actual 
weight  and  the  loss  fa  weight  and 
percent  of  the  finished  granulated  blend, 
while  the  original  batch  record  falls  to 
contain  this  infonnation.  Tlie 
compression  data,  as  eiqiressad  fa  the 
origfaal  batch  record,  are  difiierent  from 
the  data  oootained  fa  the  ANDA 
submission  record  fa  several  instances. 
The  value  listed  for  tha  thiclmass  of  the 
tablet  is  difiierent  fa  each  record. 
Further,  the  compressed  tablets  weight/ 
yield  data  contafaed  fa  the  original 
batch  record  and  fa  tha  ANDA 
submission  record  are  contradidory. 
Finally,  tha  initials  of  tha  operator 
represented  as  having  perfbnned  the 
compression  process  fa  the  original 
batch  record  are  not  the  same  as  tha 
initials  of  the  operatw  represented  as 
having  performed  the  compression 
process  fa  the  ANDA  submission  record. 

Data  on  film  coating  are  provided  fa 
both  tha  original  batch  record  and  the 
ANDA  submission  record  on  a  form 
identified  as  "Fihn  Coating 
Instructions.''  While  tha  form  fa  dia 
original  batdi  record  has  no  creation 
data,  tha  form  fa  the  ANDA  submission 
record  has  fa  tha  lower  left-hand  comer 
the  notation  0-176  (10/84).  Chelsea  has 
stated  on  tha  forms  fa  both  die  original 
batdi  record  and  die  ANDA  submission 
record  diat  tha  fihn  coating  proceaa 
began  and  ended  on  Dacambar  S.  1063. 
Thus,  tha  film  coating  data  contained  fa 
die  ANDA  submission  raoocd  ware 
placed  on  a  form  created  10  mondis 
after  tha  data  die  form  tvas  purportedly 
filled  out  Ffaally.  die  wei^ts 
designated  fa  step  n  of  tha  Tlhn 
Coating  Instructtana"  oontainad  fa  the 
original  batch  raoord  and  tai  die  ANDA 
submission  raoord  are  not  die  aama.  and 
die  wei^t  and  yield  data  oontafaed  fa 
die  original  batch  lacocd  and  te  tha 


ANDA  sulpisslsa  urnrrl  are  not  die 


ANDA  71-en  Dimpframlde 
PhoBphatt  CSotpaoMs;  100  ma.  The 
approval  of  ANDA  71-000  for 
Disopyraaikla  Fhoaphata  Capsules  100 
mg  reUed  on  a  UoaquiTalenoa  study 
conducted  on  Chelsea's  Disopyramide 
Phosphate  Capsules  150  mg,  batch  PD 
1032.  Tha  raqdrament  for  an  fa  vivo 
bioequivalanca  study  on  the  100-mg 
produd  was  waived  by  FDA  because  at 
that  time  die  agency  thought  that  an 
acceptable  bioequivalence  study  had 
bean  conducted  on  the  ISO-mg  product 
both  products  met  acceptable 
dissoulution  parameters,  and  both 
products  ware  proportionately  similar  fa 
their  active  and  inactive  ingredients. 

As  discussed  below,  tha  batch  records 
submitted  to  FDA  concerning  batch  FD 
1032  used  to  condud  the  fa  vivo 
bioequivalence  study  for  the  ISO-mg 
produd  contafaed  a  nuoiber  of 
discrepandea.  These  discrepandas 
impugn  the  validity  and  fatagrify  of  tha 
bioequivalence  data  on  the  ISO-mg 
product  Tlius,  the  bioequivalence  of  tha 
100-mg  produd  is  now  in  question. 

In  addition,  batch  FD  1031  was  used 
to  condud  tha  required  dissolution, 
analytical  and  sUbility  taato  for  dia  100- 
mg  product  During  dia  inspadian 
between  August  23. 1980.  and  October  5. 
1960.  FDA  observed  diat  die  original 
batch  record  for  PD  1031  fa  die 
possession  of  the  firm  was  not  an 
identical  copy  of  die  batch  raoord 
submitted  widi  die  ANDA. 

The  firm  provides  standard  operating 
fastnictiona  fa  both  tha  original  baldi 
record  and  die  ANDA  aubaiiaaion 
record.  However,  tha  granulation 
proceaa  is  different  fa  tha  original  raoord 
and  the  ANDA  submission  raoord  fa 
that  die  order  of  mixing  fagradianta.  tha 
blending  times  of  ingredients,  and  tha 
screening  sizes  md  proceaa  are  not  tha 
same,  fa  addition,  dia  original  raoord 
does  not  oontafa  the  initials  of  tha 
operator  performing  the  manufacturing 
steps,  die  initials  of  die  checker,  die 
date  on  which  tha  manufacturing  steps 
occuirad.  and  tha  spedfic  times  whan 
each  step  fa  die  gruuilatton  proceaa 
started  and  stopped.  Tha  ANDA 
submission  record  contains  this 
informatioa  Furdiar.  die  ANDA 
submission  record  oontafas  tha 
diaoretical  and  actual  waight  die  loaa  fa 
we^^t  and  percent  of  die  flnlahad 
granulated  Mend  while  die  original 
record  does  not  contafa  thaaa  data. 

lie  encapanlation  page  ta  die  origteal 
batch  record  lades  die  inidab  of  die 
operator  parfeming  dia  ancapanladon 
of  die  produd.  dw  tadttals  of  dia 
diedier.  and  dw  data  on  adddi  dia 


encapstdatlon  mxuiiad.  wUla  tha 
initials  of  die  oparator.  tfia  faddals  of  die 
checker,  and  the  data  of  ancapaulation 
are  indndad  fa  tha  ANDA  snbmisalon. 
fa  addition,  fa  tha  ANDA  aubmisaion 
record,  the  faiitials  of  tha  operator  who 
encapstdatad  tha  produd  fa  stapa  XI 
and  xn  under  "Encapsuladoo"  and  tha 
initials  of  die  faidiTidual  who  diackad 
the  encapsulation  process  under  these 
two  steps  are  difteant  from  the  initials 
and  signature  of  the  individuals 
identified  on  die  tlapaala  Run  Weight  < 
CharT  as  paif oimiag  and  chaddng  tha 
encapsulating  operations. 

ANDA  71-02L  Diaopynmide 
Phoaphata  Caimuha,  ISO-mg.  fa  support 
of  approval  of  ANDA  Tl-CZi,  Chelsea 
submitted  a  batch  production  raoord  for 
batch  PD  1032.  Produd  boas  diis  batch 
was  used  to  condud  tha  required  fa  vivo 
bioequivalence  study,  dissolution  tests, 
analytical  taa^.  and  sUbility  tasU.  Tha 
inspection  of  tha  firm  revealed  that  tha 
original  batdi  raoord  for  Pd  1032  fa  die 
poasasaion  of  Chelsea  was  not  an  mjnd 
copy  of  tha  batch  raoord  submittad  with 
die  ANDA. 

Standard  operating  instrudiaas  are 
provided  fa  bodi  dia  original  batch 
record  and  die  ANDA  subosission 
record.  However,  tha  original  batch 
record  lacks  die  page  under  standard 
operating  inatradioas— Granulation— 
widi  die  apadfic  isanufadurlng  steps 
used  to  manufacture  the  product 

fa  a  letter  dated  February  12. 1900. 
Chelsea  attempted  to  explafa  die 
manufacturing  procedures  to  relation  to 
die  ANDA  batch  and  die  faitial 
production  batch  record,  h  states: 


Tht  diflsrenoss  bstwssa  tlia  I 
pnxxdun  oasd  Id  the  ANDA  batch  (which 
was  tha  basis  of  all  analytical  and 
biowiulvalaacs  data  In  dis  original  ANDA) 
and  inltlai  prodoctiao  batches  ars  deSaed 
balow.  The  ANDA  batch  taoord  far  the  ISO- 
ng  strsofdi  of  Diaopjrramids  Fhosphats 
Capsules  did  not  eootatn  InfofeMtkn 
rcssnhBf  Iks  ■amifactariai  pfoosdwe  used. 
For  this  levtsw  H  is  leasoBabto  le  susmi. 
baswl  apoB  oar  knowladfi  of  eoavenjr 
oparattoas  aad  the  pradael  ioneiibttoa  thai 
the  manafacturiag  procadurs  was  tiia  same 
as  tha  100  B«  strwflk.  for  which  rsoocds  srs 
avallabla. 

The  Center  fcr  Drag  Bvahiadon  and 
Research  also  aaaonas  diat  batch  FD 
1032  was  manufactured  uafag  the  same 
procedures  used  to  manufacture  the 
Disopyramida  Fhoaphata  Capaules  100 
mg.  batch  FD  ion.  This  is  a  logical 
assumption  bacauaa  die  qtiaUtatlva 
formulas  are  identical  for  both  batches, 
the  inpadlants  ars  Uttad  fa  die  identical 
order  oa  bodiniastar  fdcBida  cards,  and 
batdi  FD  1082  (ISOHBg  strangdi)  was 
manufactured  onfy  1  day  after  batch  FD 
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1031  (lOO-mg  •trength)  on  the  same 
equipment  However  if  these 
aseumptitxu  are  conect  then  the 
discrepancies  previously  delineated 
between  the  original  batch  record  and 
the  ANDA  subndssion  record  for 
Disopyramide  Phosphate  Capsules  100 
mg.  batch  FD 1091.  regarding  the 
different  order  of  mixing  in^edients. 
blending  times  of  ingredients,  and 
screening  sizes  and  process  would  be 
true  for  Disopyramide  Phosphate 
Capstiles  150  mg  as  welL 

There  are  also  discrepancies  in  the 
original  batch  record  for  batch  FD  1032. 
Included  in  the  original  batch  record  for 
the  product  is  the  "Capsule  Run  Weight 
Chart"  The  initials  of  the  individual 
who  set  up  the  encapsulating  equipment 
and  the  two  operators  who  performed 
the  encapsulation,  and  the  signature  of 
the  individual  who  checked  the   , 
equipment  as  listed  on  the  capsule  run 
wei^t  chart  are  different  from  the 
initials  of  the  operator  and  checker  who 
performed  the  encapsulation  process  in 
steps  XI  and  XII  under  "Encapsulation'* 
of  the  standard  operating  instructions. 

ANDA  71-653,  Perphenazine  and 
Amitriptyline  HCJ  Tablets,  4-ing/50-ing. 
In  supp«1  of  ANDA  71-558,  Chelsea 
submitted  a  batch  production  record  for 
batch  PD 1035.  Product  from  this  batch 
was  used  to  conduct  the  required  in  vivo 
bioequivalence  study,  dissolution  tests, 
analytical  tests,  and  stability  tests. 

FDA's  investigation  identiBed  three 
versicms  of  the  batch  record  for  batch 
PD  1035;  the  original  batch  record,  a 
typed  version  of  the  batch  record,  and 
the  batch  reovd  submitted  to  FDA  with 
the  ANDA.  Several  omissions  and 
discrepancies  exist  between  the  original 
batdi  recmtl  and  the  other  two  versions. 
in  this  regard,  the  names  of  the 
individuals  «dio  created  and  approved 
the  master  formula  are  different  in  the 
original  batch  record  and  in  the  ANDA 
submission  record.  While  the  original 
batch  record  has  the  initials  of  the 
individual  who  checked  the  production 
order,  the  ANDA  submission  record 
does  not  In  addition,  the  producticm 
order  date  is  different  in  the  two 
versions. 

Standard  operating  instructions 
delineating  pharmacy,  granulation,  and 
compression  steps  used  in  the 
manufacturing  and  tableting  of  the  batch 
and  subsequent  data  are  included  in  the 
ANDA  submissicm  record.  Also  included 
in  the  ANDA  submission  are  specific 
times  when  manufacturing  steps 
occurred,  equipment  used  in  the 
manufacturing  process,  and  the  initials 
of  the  individuals  who  performed  the 
manufacturing  operations.  The  original 
batch  record,  on  the  other  hand,  lacked 
any  standard  operating  instruction 


concerning  the  pharmacy  and 
granulation  processes,  llus.  the  original 
batch  record  contains  no  instructions 
concerning  how  the  batch  was 
manufactured  and  no  subsequent  data 
pertinent  to  the  manufacturing  process. 
Mao  lacking  in  the  original  batch  record 
are  the  specific  times  in  the 
manufacturing  process,  identification  of 
the  equipment  used,  and  the  initials  of 
the  individuals  who  performed  the 
manufacturing  steps.  Although 
instructions  were  provided  under 
"Compression"  in  the  original  batch 
record,  only  two  data  entries  were 
recorded— theoretical  run  weight  and 
average  tablet  weight  No  other  related 
data  were  included  in  the  original  batch 
record  nor  were  the  initials  of  the 
individuals  who  performed  and  checked 
the  tableting  operations  in  the  original 
batch  record. 

Documentaticm  contained  in  the 
original  batch  record  states  that  film 
coating  for  batdi  PD  1035  occurred  at 
Colorcon.  Inc.  West  Point  PA.  on 
March  25, 1985.  However, 
documentation  included  in  the  ANDA 
submission  record  states  that  the  film 
coating  of  the  batch  was  performed  on 
March  25, 1985.  at  Chelsea's  facility  at 
Inwood.  NY,  by  Chelsea  personnel.  The 
film  coating  instructions  for  High  Coater 
and  Polishing  Solutions  #2  for  Hi  Coater 
are  on  Chelsea's  forms  with  no 
indication  that  the  initials  of  the 
individuals  performing  the  operations 
are  not  Chelsea  employees.  The  firm 
stated  in  its  November  9, 1989,  letter  to 
FDA  that  "the  investigator's 
observation  that  the  fibm  coating  on 
Batch  PD  1035  was  performed  at 
Colorcon  Inc.  West  Point  PA  is  true." 

ANDA  71-663,  Oxazepam  Capsules, 
30  mg.  In  support  of  approval  of  ANDA 
71-863,  Chelsea  submitted  a  batch 
production  record  for  batch  PD  1041. 
Product  from  this  batch  was  used  to 
conduct  the  required  in  vivo 
bioequivalence  study,  in  vitro 
dissolution  tests,  analytical  testa,  and 
stability  tests. 

During  the  inspection.  FDA 
discovered  numerous  inconsistencies 
between  the  original  batch  record  for  PD 
1041  maintained  at  the  firm  and  the 
batch  record  for  PD  1041  submitted  with 
the  ANDA. 

Under  the  standard  operating 
instructions— Granule  tion — the 
manufacturing  steps,  including  the  order 
of  mixing  ingredients,  blending  times  of 
ingredients,  and  screening  sizes  and 
processes,  that  were  in  the  original 
batch  record  and  in  the  ANDA 
submission  record,  were  different  in 
addition,  the  original  batch  record  lacks 
the  initials  of  the  operator  performing 
the  manufacturing  steps,  the  initials  of 


the  checker,  the  date  on  which  the 
manufacturing  steps  occurred,  and  the 
specific  times  whoa  each  step  in  the 
granulation  process  started  and  stopped. 
The  ANDA  submission  record  contains 
this  information.  With  regard  to  the 
specific  times  in  the  ANDA  submission 
record  when  each  step  in  the 
granulation  process  started  and  stopped, 
the  Usted  times  are  as  follows: 

Step  VI  on  10:10  pjn.,  off  10:12  pan. 

Step  Vn  on  lO-uiS  p  jn.,  off  10-.35  p  jb. 

Step  vm  on  3:50  pjn.,  off  4.O0  pjn. 

Step  DC  on  4:30  p.m..  off  4:35  pjn. 

Each  of  these  steps  was  recorded  in 
the  ANDA  submission  record  as  being 
performed  on  January  4.  According  to 
these  data,  steps  Vm  and  DC  occiined 
approximately  8  hours  before  steps  VI 
and  vn.  Further,  the  ANDA  submission 
record  contains  the  theoretical  and 
actual  weight  and  the  loss  in  weight  and 
percent  of  the  finished  granulated  blend, 
while  the  original  batch  record  does  not 
contain  this  information. 

The  front  page  of  the  master  formula 
and  the  capsule  run  weight  chart  in  the 
original  batch  record  and  the  front  page 
of  the  master  formula  in  the  ANDA 
submission  record  list  three  different 
capsule  colors  for  this  product  Two  of 
those  colors  were  crossed  out  leaving 
only  the  Pink  Cl/Nat  C\  as  the  apparent 
final  color.  The  bottom  of  the  master 
formula  page  on  both  records— items  17 
and  18— 4ists  two  color  capsules  with 
the  quantity  for  each  capsule  color  type. 
These  entries  list  7.200  black/green 
capsules  and  17.780  Pink  Q/Nat  Q 
capsules. 

In  the  ANDA  submission  record, 
under  standard  operating  instructiona— > 
Encapsulation— the  capsule  is  identified 
as  a  Pink  Q/Nat  CL  However,  the 
quantity  of  capsules  filled  as  stated  in 
step  XIV  (24,980)  does  not  correspond  to 
the  quantity  of  Pink  Q/Nat  Q  as  stated 
on  the  master  formula  page. 

In  the  original  batch  record,  there  are 
documents  indicating  that  three  colored 
capsules  were  used  in  the  encapsulation 
process.  One  encapsulation  page  in  the 
orijpinal  batch  record  shows  that  the 
prmluct  was  filled  in  a  size  #4  Blue  op/ 
White  op  capsule  totaling  24J80 
capsules.  Vm  operator  initialed  and 
dated  the  document  on  January  8. 1985. 
A  second  encapsulation  page  in  the 
original  batch  record  shows  that  the 
product  was  fiUed  in  a  size  #4  Pink  Q/ 
Nat  Q  capsule  totaling  24.980  capsules. 
The  operator  who  performed  this 
process  initialed  and  dated  the 
document  on  January  10, 1985.  A  third 
document  is  a  handwritten  statement 
wdiidi  says,  "Encapsulated  in  2  different 
color  of  capsules  (1)  Black  op/green  op 
(4DE015)  for  IS  rings  Lenny  did  not  like 
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this  color  then  changed  to  (2)  pink  cl/ 
Nat  cl  (2AU019)  for  37  rings." 

There  are  also  discrepancies  between 
the  ori^nal  batch  record  and  the  ANDA 
submission  record  with  respect  to  the 
"weighed  by"  and  "checked  by" 
columns  for  empty  capsules— lines  17 
and  18— on  the  master  formula  page. 
The  original  record  contains  the  initials 
of  individuals  who  performed  these 
operations  whereas  the  ANDA 
submission  record  does  not  Additional 
discrepancies  include  the  failure  of  the 
operator's  and  checker's  initials  in  the 
ori^nal  batch  record  for  each  step  in  the 
encapsulation  process  to  correspond  to 
the  same  entries  in  the  ANDA 
submission  record. 

ANDA  71-061,  Oxazepam  Capsules, 
10-mg.  T\it  approval  of  ANDA  71-861 
and  K>r  the  10-mg  product  relied  on  the 
in  vivo  bioequivalence  study  conducted 
on  Chelsea's  (Oxazepam  Capsules  30  mg. 
batch  PD  1041.  The  requirement  for  an  in 
vivo  bioequivalence  study  on  the  10-mg 
product  was  waived  by  FDA  because  it 
thought  that  an  acceptable 
bioequivalence  study  had  been 
conducted  on  the  30-mg  product  both 
products  met  acceptable  dissolution 
parameters,  and  both  products  were 
proportionally  similar  in  their  active  and 
inactive  ingredients.  Because  the 
validity  and  integrity  of  the 
bioequivalence  data  on  the  30-mg 
product  have  been  impugned  by  the 
untrue  information  concerning  betch  PD 
1041,  the  bioequivalence  of  the  10-mg 
product  is  now  in  question. 

Batch  PD  1030  was  used  to  conduct 
the  required  dissolution,  analyticaL  and 
stability  testing  for  the  10-mg  product 

An  (miission  and  several 
discrepancies  have  been  found  in  the 
original  batch  record  and  the  ANDA 
submission  record.  Standard  operating 
instructions  are  provided  in  both  the 
original  batch  reicord  and  the  ANDA 
submission  record.  However,  the 
original  batch  record  lacks  the  page 
under  standard  operating  instructions— 
CranulatioiH-containing  the  specific 
manufacturing  steps  used  to 
manufacture  the  product  Under 
"Encapsulation."  a  discrepancy  exists  in 
the  initials  of  the  operator  and  checker 
vtho  performed  step  XI  as  listed  in  the 
original  batch  record  versus  the  ANDA 
submission  record.  Also  under 
"Encapsulation."  the  data  listed  in  step 
XIV  of  the  original  batch  record  differ 
from  the  data  listed  in  step  XIV  of  the 
ANDA  submission  record. 

ANDA  71-Oez  Oxazepam  Capsules, 
15-mg.  The  approval  (rf  ANDA  71-882 
for  the  IS-mg  product  relied  on  the  in 
vivo  bioequivalence  study  conducted  on 
Qielsea's  Oxazepam  Capsules.  30  mg. 
batch  FD  1041.  The  rsquirement  for  an  in 


vivo  bioequivalence  study  on  the  15-m| 
product  was  waived  by  FDA  because  at 
that  time  the  agency  thou^t  that  an 
acceptable  bioequivalence  study  had 
been  conducted  on  the  SOnng  product 
both  products  met  acceptable 
dissolution  parameter*,  and  both 
products  were  proportionally  similar  in 
their  active  and  inactive  ingredients. 
Because  the  validity  and  integrity  of  the 
bioequivalence  data  on  the  30-mg 
product  have  been  impugned  by  the 
untrue  information  concerning  batch  PD 
1041.  the  bioequivalence  of  the  15-mg 
product  is  now  In  question. 

Batch  PD  1030  was  used  to  conduct 
the  required  dissolution,  analytical  and 
stability  testing  for  Uie  15-mg  product 

An  omission  and  several 
discrepancies  have  been  found  between 
the  original  batch  record  and  the  ANDA 
submission  record.  The  initials  of  the 
weigher  and  checker  of  the  empty 
capsules  and  the  salt  for  cleaning 
appear  on  the  original  batch  record  but 
not  on  the  ANDA  submission  record. 
Standard  operating  instructions  are 
provided  in  both  tlM  original  batch 
record  and  the  ANDA  submission 
record:  however,  the  original  batch 
record  lacks  the  page  under  standard 
operating  Instructions— Granulation- 
containing  the  spedflc  manufacturing 
steps  used  to  manufacture  the  product 
Under  "Encapsulation."  a  discrepancy 
exists  in  tiie  initials  of  die  operator  and 
checker  who  performed  the  various 
steps  as  listed  in  the  original  batch 
record  ooDq>ared  to  the  ANDA 
submission  record.  Also  under 
"Encapsulation."  the  data  listed  in  step 
XIV  of  the  original  batch  record  differ 
from  die  daU  listed  in  step  XIV  of  the 
ANDA  submission  record. 

ANDA  99-800,  Perphenazine  Tablets. 
9  ms.  In  support  of  approval  of  ANDA 
8e-70a  Chelsea  submitted  to  FDA  a 
batch  production  record  for  batch  PD 
1054.  Product  from  this  batch  was  used 
to  conduct  the  required  in  vivo 
bioequivalence  study,  dissolution  tests, 
analytical  tests,  and  sUbility  tests. 

Duing  the  inspection,  several 
dissimilarities  wero  identified  between 
the  records  for  batch  PD  1064  found  at 
the  firm  and  the  records  for  the  batdi 
submitted  to  FDA  wiUi  the  ANDA. 

The  signature  of  the  individual  who 
approved  the  master  formula  in  the 
ori^nal  batch  record  is  different  from 
the  signatura  of  the  individual  who 
performed  the  same  function  in  the 
ANDA  submission  record.  In  addition, 
the  initials  of  Uie  individuals  who 
weighed  out  the  ingredients  era  also 
different  on  each  record.  Under 
standard  operating  instiuctioiis.  the 
initials  of  the  operator  vidio  performed 
each  step  under  "Pharmacy"  and 


"Granulatian"  are  different  in  die 
original  batch  raoofd  and  in  the  ANDA 
submissioo  leootd  The  initials  of  the 
checker  are  also  different  in  several 
steps  under  "Granulation"  in  both 
records.  Finally,  widi  respect  to  the 
compression  of  the  tablets,  die  data  for 
die  actual  run  wei^t  and  die  thickness 
as  stated  in  step  Xm  in  each  record  are 
different 

The  Investigator  obtained 
documentation  from  the  original  batch 
records  establishing  diet  die  flfan  coating 
on  batdi  PD  1064  was  performed  at 
Colorcon,  Inc  West  Pont  PA.  on  March 
2, 1985.  Different  documentation  was 
incorporated  in  the  ANDA  submissioa 
record  stating  that  the  fihn  coating  on 
batch  PD  1064  was  performed  by 
Chelsea  personnd  at  the  Inwood 
fadlity.  The  firm  stated  in  its  November 
0. 1080,  letter  to  FDA  diet  "die 
investigator's  observation  that  the  film 
coating  on  batch  PD  1064  was  performed 
at  Colorcon  Inc  West  Point  PA  is  true." 


The  discrepandes  discussed  above 
show  that  the  batch  records  submitted 
in  support  of  ANDA's  70-421. 70-422, 
71-02a  71-021. 71-666. 71-881.  71-082. 
71-863,  and  ae-700  contain  untrue 
statements  of  material  fact  These 
statements  are  material  in  that  they 
concern  matters  that  could  have 
influenced  approval  of  the  applications. 
The  agency  was  never  afforded  the 
opportunity  to  evaluate  bow  the 
products  covered  by  Uiese  ANDA's  wero 
actually  manufactured  because  Chelsea 
submitted  a  ravised  betch  record 
containing  untrue  statements  to  each 
ANDA.  The  agency  based  its  approval 
of  each  ANDA  on  the  revised  batch 
record  containing  untrue  statementa. 

The  order  of  mixing  ingredients,  the 
blending  times  of  In^edients,  the  screen 
sizes,  the  screening  of  the  proper 
in^edients,  and  die  color  coating  of  die 
product  aro  all  significant  steps  in  the 
manufacturing  of  a  finished  dosage 
product  and  may  materially  imped  on 
the  product's  physical  chemical  and 
bioequivalence  diaracteristics.  Untrue 
statements  submitted  to  an  ANDA 
concerning  any  ooe  (or  mora)  of  these 
si^ificant  manufacturing  stepe  could 
alter  the  agency's  evaluation  of  the 
rsquired  test  data,  especially  die 
bioequivalency  data.  Chelsee  submitted 
untrue  statements  concerning  these 
manufacturing  steps  to  each  ANDA  and. 
dierafof*.  die  afsncy  cannot  be  assured 
of  die  Identity,  ttra^idi,  quality,  parity, 
and  bioequivalency  of  eedi  product 

Further,  as  ddineated  above,  die  firm 
submitted  records  to  eech  ANDA  diet 
repeatedly  contained  untrue  statements. 
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inchidiog  mniaaions  and  discrepsndet. 
Each  nntm*  •tatcment  it  oiataiaL  Th* 
firm  oooqiletdy  dimgarded  acceptable 
standards  for  racocdkecping  and 
consistently  allowed  antme  statements 
to  be  iacorporated  into  the  records 
submitted  to  FDA  (e^  freely 
substituting  names,  dates,  batch  sixes, 
granulation  data,  tableting  and 
ecapsulating  data)  or  omitted  important 
documents  and  data  in  the  batch 
records  submitted  to  FDA.  Thus,  the 
agency  can  no  longer  be  assured  as  to 
the  accuracy  and  validity  of  any  of  the 
data  contained  in  each  application. 
Moreover,  the  discovery  of  these 
untrue  statements  constitutes  new 
information  (1)  showing  that  the  drugs 
are  not  shotvn  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of 
which  the  applications  were  approved; 
and  (2)  demonstrating  that  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling.  Without  reliable  information  as 
to  the  manufacturing  processes  used  for 
the  test  batches  on  which  the 
bioequivalence  studies  were  performed, 
the  agency  cannot  assume  that  the 
results  of  these  studies  are  applicable  to 
the  approved,  marketed  products.  In  the 
absence  of  reliable  data  demonstrating 
bioequivalence  to  the  listed  drugs,  there 
is  a  lack  of  evidence  of  safety  and  a  lack 
of  substantial  evidence  of  effectiveness. 

Propossd  Acdoo  and  Nodes  of 
Opportunity  for  Hssfiag 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research  has  evaluated 
the  information  discussed  above 
concerning  the  filing  of  untrue 
statements  of  material  fact  by  Chelsea 
and.  on  the  grounds  stated,  is  proposing 
to  withdraw  approval  of  the  folloMring 
ANDA's: 

AND«ro-i21,  Verapamil 
Hydrochloride  Tablets,  80  mg:  ANDA 
70-422.  Verapamil  Hydrochloride 
Tablets.  120  mg.  ANDA  Tl-QZa 
Disopyramide  Phosphate  Capsides.  100 
mg:  ANDA  71-021.  Disopyramide 
Phosphate  Capsules,  150  mg:  ANDA  71- 
558,  Perphenaxine  and  Amitriptyiine 
HQ  Tablets.  4  mg/SO  mg:  ANDA  71-661. 
Oxazepam  Capsules.  10  mg:  ANDA  71- 
662.  Oxazepam  Capsules,  15  mg:  ANDA 
71-663,  Oxazepam  Capsules,  30  mg:  and 
A-NDA  89-70a  Perphenazine  Tablets.  8 
mg. 

Notice  is  hereby  given  to  the  holder  of 
the  ANDA's  listed  above  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Center  for  Drug  Evaluation  and 
Research  proposes  to  issue  an  order 
undsr  ssction  S06(e)  of  the  Federal  Food. 


Drag,  and  Cosmetic  Act  (tfas  set), 
wtthdrswing  spproval  of  ths  for  agoing 
ANDA's.  snd  sll  amendments  snd 
supplemants  thereta  Ths  Director  finds: 

(1)  Thst  tfas  spplicstions  contain 
untrae  statements  of  material  fact;  (2) 
that  new  evidence  of  clinical 
experience,  not  contained  in  the 
applications  or  not  available  to  him  until 
after  the  appUcations  were  approved, 
evaluated  together  with  the  evidence 
available  to  him  when  the  appUcations 
were  approved,  shows  that  the  drugs  are 
not  shown  to  be  safe  for  uss  under  the 
conditions  of  use  upon  the  bssis  of 
which  ths  spplicstions  were  spprovsd; 
and  (3)  on  the  basis  of  new  information 
before  him  with  respect  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applicationa 
were  approved,  that  there  is  a  lack  of 
substantial  evidence  that  the  drugs  will 
have  the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314.  the  applicant  is 
hereby  given  sn  opportunity  for  s 
hearing  to  show  why  approval  of  the 
ANDA's  should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  s 
hearing  shall  file:  (1)  on  or  before  )uly 
23. 1080.  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  August  21. 1990.  the  data, 
information,  and  analyses  relied  on  to 
demonstrate  that  there  ia  a  genuine 
issue  of  material  fact  to  justify  a 
hearing.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opfwrtunity  for  a  hearing,  a  notice  of 
appearance  and  request  for  a  hearing. 
information  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing  are  contained  in  21 
CFR  314.200  (except  that  the  limitations 
imposed  by  21  CFR  314.200  (d)(1)  and 
(d)(2)  do  not  apply)  and  in  21  CFR  part 
12. 

The  failure  of  the  applicant  to  file  s 
timely  written  notice  of  sppearance  and 
request  for  hearing,  as  required  by  21 
CpiR  314  JOO.  constitutes  an  election  by 
that  person  not  to  use  the  opportunity 
for  a  hearing  concerning  the  action 
proposed,  and  a  waiver  of  any 
contentions  concerning  the  legal  sUtus 
of  that  person's  drug  products.  Any  new 
drug  prixluct  marketed  without  an 
approved  new  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  tor  «  hearing  may  not  rest 
upon  mere  sllegaHons  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  snd  sobstsntisl  issue 


offset  thst  requires  s  hesring.  If  it 
conclusively  sppssrs  from  the  fsoe  of 
the  dsts.  Informstion.  snd  fsctusl 
snslyses  in  ths  request  for  hearing  thst 
there  is  no  gsnuine  snd  substantial  issue 
of  fsct  whidi  precludes  the  wdthdrswal 
of  spprovsl  of  the  applications,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Pood  and 
Drugs  will  snter  summsry  judgment 
against  the  per8on(8)  who  request  die 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  six  copies.  Except  for  data 
and  information  prohibited  bt)m  public 
disclosure  under  21  U.S.C  331(j]  or  18 
U.S.C  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

Section  5O50)(6)(C)  of  the  act  requires 
that  FDA  remove  from  its  approved 
product  list  (FDA's  publication 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations'*) 
(the  list)  any  drug  that  was  withdrawn 
for  grounds  described  in  the  first 
sentence  of  section  S05(e)  of  the  set  If 
the  agency  determines  that  withdrawal 
of  the  drugs  subject  to  this  notice  is 
appropriate,  FDA  will  announce  their 
removal  from  the  list  in  the  Federal 
Rsglstsr  notice  announcing  the 
withdrawal  of  approval  of  the  drugs. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  606 
(21  U.S.C  355))  and  under  auUiority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82). 

Dated  lune  11. 190a 
CuiCPtk, 

Director,  Center  for  Drug  Evaluation  and 
Research. 
(FR  Doc  00-14474  Filed  S-21-«0: 8.45  ara] 


AtMtoty  CofmnittMSi  Itodinos 
AaCNCr  Food  and  Drug  AdministratiOB. 


action:  Notice. 


r  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  snd  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the   ' 
meetings  and  methods  by  which 
interested  persons  may  partidpats  to 
open  pabiic  hearings  bsfors  FDA's 
sdvisory  oonmiittees. 


:  The  foUoiving  sdvisory 
coounittss  msetingB  are  snnoonoed: 
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Dsntsl  Products  Pansl 

Date.  time,  and  place.  July  11, 199a  8 
s  jn..  Conference  Rm.  E.  Paridawn  Bldg.. 
5600  Fishers  Lans,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  ajn.  to  9  a.m.. 
unless  pubUc  participation  does  not  last 
that  long:  open  committee  discussion.  0 
SJn.  to  4  p.m.:  Gregory  Singleton.  Center 
for  Devices  snd  Rsdiological  Health 
(HFZ-470).  Food  and  Drug 
Adminisb-ation.  1390  Piccard  Dr.. 
RockvUle.  MD  2065a  301-427-118a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  date  on  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  29, 1990,  and 
submit  a  brief  stetement  of  the  general 
natiire  of  the  evidence  or  argumenU 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  dental  laser. 

Anssthstic  snd  Ufs  Support  Drugs 
Subeommittss 

Date,  time,  and  place.  July  20, 199a 
8:30  s.nL.  Conference  Rms.  D  snd  E. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
s.m.,  unless  public  participation  does 
not  last  that  long:  open  committee 
discussion.  9:30  a.m.  to  5  p.m.;  Isaac  P. 
Roubein,  Center  for  Drug  Evaluation  and 
Research  (HFD-0).  Food  and  Drug 
Administi-ation.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  snd  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  field  of  anesthesiology  and  surgery. 

Agenda— open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  12. 199a  and 
submit  a  brief  stetement  of  the  general 
nature  of  the  evidence  or  argumenU 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participante,  and 


an  indication  of  the  approximate  tims 
required  to  make  their  comments. 

Qpe/i  committee  discussion.  Ths 
committss  will  discuss  predinicsl 
guidelines  for  reproduction  studies  for 
ssfety  evalustion  of  nsuromuscular 
blocking  sgents  snd  genersl  snssthetics 
for  human  use. 

FDA  public  advisory  committee 
meetings  may  have  as  msny  ss  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentetion  of 
data,  snd  (4)  s  closed  committee 
deliberstion.  Every  sdvisory  committee 
meeting  shell  hsve  sn  opsn  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represenU  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  tiie  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participante. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Chsnges 
in  the  sgenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  tiihe  permits, 
St  the  chslrperson's  discretion. 


Persons  intsrestsd  in  spseific  sgsnda 
items  to  bs  discusssd  in  opsn  ssssion 
msy  ssosrtsin  from  ths  oontect  psrson 
ths  spproximste  tlms  of  discussion. 

Dsteils  on  ths  sgsnda.  qussttons  to  bs 
sddressed  by  ths  committss,  snd  a 
current  Ust  of  committee  members  srs 
svsilsbls  frt>m  ths  contect  psrson  before 
snd  sflsr  ths  mseting.  Transcripte  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-16, 5600 
Fishers  Lans.  RockviUs.  MD  20657, 
spproximstely  15  working  dsys  sfter  ths 
meeting,  st  s  cost  of  10  csnte  per  pegs. 
The  transcript  may  be  viewed  at  the 
Dockete  Management  Branch  (HFA- 
305).  Food  and  Drug  AdminisU-ation.  Rm. 
4-62.  5600  Fishers  Lsns.  RockviUs,  MD 
20657,  spproximstely  15  working  dsys 
sfter  ths  meeting,  between  the  hours  of  9 
s.m.  snd  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
ths  mestinfl  will  bs  svsilsbls  from  ths 
Freedom  of  Informstion  Offics  (sddress 
sbove)  bc^nning  spproximstely  90  dsys 
after  the  meeting. 

This  notice  is  issued  under  section 
10(s)  (1)  snd  (2)  of  the  Federal  Advisory 
Commltiee  Act  (5  U.8.C.  App.  2).  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  committees. 

Dated:  June  IS.  190a 

Alas  L.  Hosdat. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  00-14438  Filed  8-21-00: 8:48  am] 
BSASM  COOS  41SS-S1-II 


Advisofy  Commm— ;  Meeting 

AOmcv:  Food  and  Drug  Administi-sUon. 
HHS. 


action:  Notics. 


r:  This  notics  snnounces  s 
forthcoming  meeting  of  s  public 
sdvisory  committee  of  the  Food  and 
XhMg  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in    « 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Bkiod  Producte  Advisory  Committee 

Date,  time,  and  place.  June  29. 199a 
8:30  s.m..  Conference  Rms.  D  snd  E. 
Psrklswn  Bldg..  5600  Fishers  Lsns, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hesring.  8:30  s.m.  to  9:30 
s  jn.,  imlsss  public  psrtidpstion  does 
not  lest  thst  long:  open  committee 


25720 


F»d<r«l  Ragbter  /  Vol  55.  Na  121  /  Friday.  June  22.  1990  /  Noticei 


r«dwl  Ki#rt»  /  Vd.  88>  NOL 121  /  ftMay.  hat  22,  Mtft  /  Kotkw 


discossion.  9:30  ajn.  to  10:30  ■  jil;  doMd 
committee  deliberatioiis,  11  ajn.  to  12 
m.;  open  committee  discuMion,  1  pjn.  to 
3:30  p jn4  Linda  A.  Smallwocd.  Center 
for  Biologies  Evaluation  and  Research 
(HFB--400).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda,  MD  20882,  301-48e-t396u 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  preventioo,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  In  the 
morning,  the  committee  will  sit  as  a 
medical  device  panel  in  accordance 
with  the  requiremenU  of  21  CFR  814.40 
and  814.44.  The  committee  will  review 
and  discuss  data  presented  by 
University  Hospital  Laboratories  Corp. 
relevant  to  a  premarket  approval 
application  (PS4A)  for  a  blood  collection 
kit  for  HTV-l  antibodies  testing  which 
involves  over-the-counter  sale  of  a  home 
blood  sample  collection  kit.  mailing  the 
blood  sample  to  a  testing  facility,  and 
counseling/education  concerning  the 
test  results  by  telephone.  Discussion  will 
concern  safety  and  effectiveness  issues 
including  risks  and  benefits  of  the 
testing  system. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  the  cited  PMA  application. 
These  portions  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

FDA  is  giving  less  than  15  days  public 
notice  of  tfiis  meeting  because  of  the 
need  to  complete  the  advisory 
committee  review  of  this  PMA  within  a 
limited  time  period  A  meeting  held  on 
short  notice  is  necessary  for  the 
committee  to  be  able  to  make  its 
recommendation  to  FDA  on  this  matter 
within  the  time  restrictions  applicable  to 
this  particular  PMA  review. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 


for  the  separate  porti<Mis  of  each 
cominittee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasiied.  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximnm  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committee  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committee  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

DeUils  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  &om  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-16i.  5600 
Fishers  Une.  Rockville.  MD  20667. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 


ajn.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  OfRce  (address 
above)  begiiming  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  ConnseL  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  "Hie  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C  App.  2. 10(d)).  permiU  such 
closed  advisory  omunittee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  hiclude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  onJy  if  their  premature 
disclosure  is  likely  to  significantly 
friistrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets         ^ 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  invoMng 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  claaa  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 


previoaaly  been  made  pubUc; 
presentation  of  anf  other  data  or 
infoiBi^tion  that  la  aol  exanapt  from 
public  discUHwre  porsoMt  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  fonnuiate  advioe  and 
recommendations  to  die  agency  on 
matters  that  do  not  indepoidently 
justify  dosing. 

This  notice  is  iaaued  nndcr  aectioa 
10(a)  (1)  and  (2)  of  the  Federal  AdviMny 
Committee  Act  (5  VSX:.  App.  I),  and 
FDA's  rsffilationa  (21  CFR  Part  14)  on 
advisory  committeea. 

Dated  luiwaOLlWa 

AcUttg  CbaanhsioitermfnodaitdOmga. 
[FR  Doc  W-t4a64  Pllad  »-304a(  2:40  pm) 


HIVSubacultCaral 

Pralacli;  AwritaMBy  ol  FHnd*  and 

neipooaa  lo  Cowawta 

AOCNCv:  Health  Resources  and  Services 
Administration.  FfiS.  DHKS. 

action:  Response  to  public  Gonmenta 
and  notice  of  aveilebility  of  fanda. 

tUMnat:  The  Bureau  of  HedUk 
Resources  Development  CBHRD).  Health 
Resources  and  Services  Administration 
(HRSA),  provides  a  response  to  public 
comments  on  the  eligibility  and  review 
criteria,  and  announces  that  Fiscal  Year 
(FY)  1990  funds  are  available  for  up  to 
three  Subacute  Care  Demonstration 
Project  Grants  to  organizations 
providing  subacute,  BMdkal  and  heahfa 
care  services  to  patients  infected  with 
the  human  immunodefidenty  virus 
(HIV). 

The  Health  Omnttuis  Programs 
Extension  of  1988,  Pvblic  Law  100-607. 
added  title  XXIV  to  the  Pobhc  Health 
Service  (PHS)  Act  Section  2421 
authorizes  the  Secretary  to  conduct 
three  Subacute  Care  Demonstration 
projects  to  determine: 

(1)  The  effectiveness  and  cost  of 
providing  subacute  care  services  to 
patienu  infected  with  die  HIV;  and 

(2)  The  impact  of  such  services  on  the 
health  sUtua  of  HIV-infected  patients. 

Response  to  PubBc  Comnents 

Proposed  eligibility  requirements  and 
review  and  evaluation  critaiia  were 
published  for  puUic  contment  in  the 
Federal  Ragislac  of  April  1. 1900  (55  FR 
12918).  The  HRSA  received  14  letters 
during  the  60  day  comment  period.  The 
comments  and  HRSA's  responses  are 
summaiiiad  below. 


Two  reapondanta  opposed  tha 
imitation  of  one  demonstration  per 
State.  Ona  respondent  noted  that 
CaUionla  haa  three  of  te  praposad  15 
MatiopoUtaA  Statlatical  Aioaa  (MSAa) 
and  that  tfian  should  be  the  ilexihUtty 
to  award  man  than  one  pcojact  pat 
State.  Tha  second  lespondeat  btfievea 
that  the  limiutian  of  one  dstBonstratioa 
per  State  is  inconsistent  with  the 
inddence  data  wfaidi  demonstrates  that 
New  Yock'a  camilaUse  inddsKa 
exceeds  that  of  Ae  d»ee  ocaiasunitles  ha 
CalJJbniia  by  25  percent  PurthefBOfe. 
the  same  respondent  beUevee  that  dw 
popalatkm  in  New  Yorii  ia  both  aora 
chnically  and  daaMyaphiralty  diearee 
than  any  other  State. 

The  HRSA  has  raaoved  dta 
restriction  of  ona  site  per  State. 
Nevertheleaa.  appUcanta  shoald  note 
that  HRSA  lemalna  oonoamed  abont 
meeting  Uie  legislatfve  BMndata  diet 
sites  are  to  be  geogr^hicaUy  divana. 
Aimv  other  coaaideratkMa,  a  divaraity 
in  sites  faw  SUtes  would  denonatrate  the 
impact  of  different  leimboraeaiaBt 
mecfaanisma.  such  as  Steta  Medicaid 
programs,  on  the  cost  of  subacute 
services.  An  evaluation  of  coat  la  one 
important  component  to  thia 
demonstration  program.  Thus  in 
addition  to  the  evaluation  ratinga 
received  by  epplicanta  and  the 
recommendations  of  tha  Objectiva 
Review  Committee,  In  the  final  selection 
of  grantees,  consideration  will  be  given 
to  geogt^ihic  diversity  as  required  by 
the  statute. 

Ten  respondents  supported  tha 
expansion  of  the  list  oif  eligible 
Metropolitan  Statistical  Areas  (MSAs) 
to  include  more  than  the  fifteen 
communities  in  die  proposed 
announcement  In  support  of  the 
Bahfmore  MSA.  one  respondent  stated 
that  this  community  meets  the  criterie  of 
hi^est  inddence  of  cases  and  the 
greatest  need  for  subecute  care  services. 
A  second  respondent  recommended  that 
the  eligible  applicant  pool  be  expended 
to  indude  dw  »  ddes  widi  die  Ughsst 
number  of  cuBMilative  caaea  of  HIV 
infection.  Uius  induding  Seattle  as  an 
eligible  furisdiction.  Bi^t  letters  were 
received  hi  support  of  hnJadiBg  the 
Phoenix  MSA.  Several  factors  erere 
given  in  )ustiflcatk»  of  thia 
recommendation,  inchwiing:  the  lag  time 
in  reportii«  AIDS  cesea  to  dM  Centers 
for  Disease  Control  (CDC);  a  laifs  in- 
miyation  of  casea  (neatly  4M)  taitially 
diagnosed,  and  thus  reported  lo  die 
CDC  in  odier  stales:  inddence  rates 
diat  are  as  high  aa  some  of  die 
communitiee  beted  amont  the  eligible 
MSAs;  subacute  caseleeds  diet  often 
exceed  die  caseload  of  eligible  MSAs: 
and  consistency  widi  dte  AIDS  Service 


Denonstialkin  pnnraB  widtt  ind 
Phoenix  aa  an  eS&tnrkdinHnn 
Several  vakd  leasans  have  been 
reised  for  axpaadii«  tha  liat  of  alifiblo 
~T"rT"***^  Tk..«  w>.  — !■«■■■  t«  tk^ 
numeroua  laMna  raoaived  and  in  okbff 
to  Btaintein  mntistenrf  with  eUgibflHy 
under  the  HRSA  AIDS  Sasvloa 
Demonstradon  hooaa.  tha  HRSA  haa 
chained  the  elifibility  rsvdrsaisnte  te 
die  MSAa  with  a  CBBMiUttva  total  af7» 
or  mote  AIDS  oasaa  aa  laportad  to  dw 
Centers  for  Disease  Contral  dnoufii 
DwMsbar.  IflH.  Twanty-nins  MSAa  ara 
indadad  under  thia  reydrsmant, 

Ona  leapondanl  fovMatad  a 
realignment  of  oountlea  from  one  MSA 
to  another  in  order  Id  tatcnaaa  HIV 
inddence  tor  tha  nnn  eHglhle 
jwisdlctian.  Tha  HRSA ' 
distthaasaafanaxiatl 
report!^  facmat  for  tha  aJipHMut  of 
countiaa  within  lerisdictions  la 
neceasary  to  maintain  canaistenry 
among  its  AIDs  progrsms.  11m 
Metropetttan  StetfatiGal  Aran  la  sudi  a 
standard,  and  la  also  cnndstent  with  tha 
colleodon  and  Npordm  of  AIDa  date  bf 
die  Centers  far  Disease  Condol  (OX^ 
Thus,  tha  HRSA  Is  nolln  a  FasMtenlo 
chaneethadaflaitionoCsperiflfMftAa. 

Ona  nspendnt  proposed  dtet  dM 
eligihiMty  laqultsmsBtB  be  smsnrlsd  to 
indude  bee  Btaadii«  homo  haaldi 
agendea.  each  aa  VisWng  Narsea 
Assodattona  (VNAs).  aa  axamplaa  af 
"slngttlar  subacate  care  {adUttea. 
urban  VNAs  have  Unlrsgss  to  i 
hospitels  and  would  be  able  to  , 

undertake  a  sabacate  care  | 

demoaatration  pn^act 

Tha  HRSA  did  not  totend  to  elktinate 
potential  applicante  in  ite  daecriptian  of 
eligibla  organisations,  hs  diis  particular 
situation,  the  VNA  could  be  an  digibia 
appUcant  if  aU  odiar  eligibility 
reqdremante  ware  met  The  HRSA  haa 
rewritten  the  program  annooacement  to 
clarify  program  intent 

One  laapiDBdent  diat  fundiag  should 
focus  on  HIV  specific  servloea 
frequently  providod  aad  naoeeeaiy  in 
long  term  caia  ladUtles.  suck  as  HIV 
prevention,  sabatanoa  ebase, 
ombudsman,  steff  aducatlan  and 
training,  and  enhanced  clinical 
The  responent  stetes  diet  fteae 
are  necessary  to  meet  the  needs  of  tha 

patient  population. 

The  legislation  ia  very  specific  about 
diose  services  which  BHiat  be  provided 
and  those  idd^  are  optionaL  Tha 
servloas  propossd  by  dm  taspondsnt 
not  induded  in  the  legisUtfen.  While 
such  servlcea  may  be  provided  al  dm 
facility,  grant  tonda  from  thia 
demonstratloa  may  not  be  aaed  to 
support  dioee  activitiea.  Because  ofdto 
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•pedfidty  of  the  legislatioa.  tha  HRSA 
will  retain  the  eligibie  tervicet  at 
proposed  in  the  original  notice. 

One  responent  requested  the  removal 
of  the  requirement  to  perform  studies  of 
the  effect  of  subacute  care  on  patient 
health  outcomes.  Because  such  studies 
are  methodologically  complex  the 
respondent  emphasized  that  the  level  of 
tesources  available  in  this  program  are 
not  sufficient  for  credible  studies. 

The  authorizing  legislation  requires 
that  these  demonstration  projects 
address  the  impact  of  subacute  services 
on  the  health  status  of  patients.  The 
HRSA  needs  to  clarify,  however,  that 
these  studies  are  not  required  to  be 
conducted  as  part  of  the  demonstration 
protect  by  the  grantee.  The  primary 
requirement  of  the  grantee  in  this  regard 
is  to  structure  and  make  available  a 
data  collection  system  that  can  provide 
the  type  of  information  needed  to  carry 
out  such  studies.  The  HRSA  will  direct 
these  studies. 

One  respondent  noted  that  while 
research  on  neurological  manifestations 
and  psychological  and  mental  health 
issues  is  important  in  the  care  of 
persons  with  HIV  related  illnesses,  other 
research  activities  already  underway, 
including  clinical  drug  trials,  studies  of 
the  wide  range  of  manifestations  of  the 
HIV.  and  social  research  are  of  equal 
importance.  Thus,  the  respondent 
recommends  that  the  neurological  and 
mental  health  research  components  not 
be  required  to  qualify  as  a 
demonstration  program. 

The  legislation  requires  that  each 
demonstration  profect  shall  provide  for 
other  research  to  be  carried  out  at  the 
site  of  such  demonstration  protect 
including— clinical  research  on  AIDS, 
concentrating  on  neurological 
manifestations  resulting  from  HIV 
infection;  and  the  study  of  psychological 
and  mental  health  issues  related  to 
AIDS.  Because  of  the  level  of  funding 
available  for  this  fwogram.  HRSA 
believes  that  funding  for  this  research 
should  not  necessarily  be  paid  for  out  of 
the  grant  Nevertheless,  the  grantee  wiU. 
at  a  m'"'niinn,  be  responsible  for  making 
their  data  available  to  such  research 
profects. 

One  respondent  recommended  the 
inclusion  of  ambulatory  care,  day  health 
and  certified  home  care  programs  as 
participants  in  these  demonstration 
projects  to  increase  the  number  and 
diversity  of  participating  patients.  Since 
these  services  are  not  included  in  the 
statute,  HRSA  is  not  in  a  position  to 
require  the  services,  nor  is  the  HRSA 
limiting  a  grantee  to  only  the  required 
and  optional  services,  llie  services 
noted  above  may  be  offered  by  a 


protect  but  are  not  reimburseable  under 
this  grant 

Having  taken  into  consideration  the 
comments  received  with  respect  to  the 
proposed  program  announcement  for  the 
HIV  Subacute  Care  Demonstration 

Jtrogram.  the  HRSA  presents  the 
ollowing  final  program  announcement 
on  the  availabihty  of  funds. 

Nodes  of  Funds  AvailabiUty 

DATC  To  receive  consideration,  grant 
applications  must  be  received  by  the 
Grants  Management  Officer  by  August 
21.ig9a  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not  meet 
the  deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicant 

FOU  PURTHCN  MTORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  Mrs. 
Diane  McMenamin.  Chief.  Community 
Development  and  Assistance  Branch. 
Room  9A-22, 5600  Fishers  Lane. 
Rockville.  Maryland  20857. 301-443- 
gooa  Grant  applications  (Form  PHS 
5161-1  with  revised  face  sheet  Standard 
Form  424.  approved  under  OMB  control 
number  0348-0043)  and  additional 
information  regarding  business 
administration  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  tiotice 
may  be  requested  from  Ms.  Glenna 
Wilcom.  Grants  Management  Specialist 
BHRD,  12300  Twinbrook  Parkway,  Suite 
lOOA  Rockville.  Maryland  20652,  (301) 
443-144a  The  original  and  two  copies  of 
the  application  must  be  submitted  to  Ms. 
Wilcom. 

SUPMAKMTARV  HVONMATION: 

Propam  Badiground  and  Objectives 

Based  upon  section  Z421  of  die  PHS  Act, 
the  following  tenns  or  definitions  apply: 

[1]  The  term  "patients  infected  with 
the  HIV"  means  persons  who  have  a 
disease,  or  are  recovering  from  a 
disease,  attributable  to  the  infection  of 
sudi  a  person  with  the  HIV.  and  as  a 
result  of  the  effects  of  such  disease,  are 
in  need  of  subacute  care  services. 

(2)  The  term  "subacute  care"  means 
medical  and  health  care  services  for 
persons  recovering  from  acute  care 
episodes  that  are  less  intensive  than  the 
level  of  care  provided  by  acute  care 
hospitals,  and  may  include  skilled 


nursing  care,  hospice  care,  and  other 
types  of  health  services. 

The  Subacute  Care  Demonstration 
projects  will  enable  each  grantee  to 
provide  care  and  treatment  to  HIV 
infected  patients  and  technical 
assistance  to  other  health  care  providers 
in  meeting  the  needs  of  HIV-infected 
persons.  According  to  section  2421.  a 
grantee  must  provide  or  arrange  for  the 
following: 

(1)  Subacute  care; 

(2)  Emergency  jnedical  care  and 
specialized  diagnostic  and  therapeutic 
services  as  needed  and  where 
appropriate,  either  directly  or  through 
affiliation  with  a  hospital  that  has 
experience  in  treating  HIV  infection; 

(3)  Case  management  services  through 
existing  programs  whenever  possible  to 
ensure  appropriate  discharge  planning 
for  patients: 

(4)  Technical  assistance  in  the  form  of 
education  and  training  of  physicians, 
nurses,  and  other  health  care 
professionals  involved  in^subacute  care 
of  HIV-infected  patients  in  other 
facilities  in  the  region:  and 

(5)  Clinical  research  concentrating  on 
neurological  manifestations  resulting 
from  die  HIV,  and  the  study  of 
psychological  and  mental  health  issues 
related  to  HIV  infection. 

A  grantee  may  elect  to  include  the 
following  services: 

(1)  Hospice  services: 

(2)  Outpatient  care;  and 

(3)  Outreach  activities  in  the 
stirrounding  community  to  hospitals  and 
other  health-care  facilities  serving  HIV 
infected  patients. 

Eligibility  Raqidrements 

Public  and  private  organizations 
which  have  the  capacity  to  provide  the 
required  services,  technical  assistance, 
and  research  are  eligible  to  apply, 
including:  State  and  local  Governments, 
nonprofit  and  for-profit  organizations, 
and  organizations  representing  a 
coalition  of  public  and  private  agencies 
which  together  provide  a  wide  range  of 
health  and  social  services  to  HTV 
infected  people.  Eligible  applicants  must 
be  located  within  Metropohtan 
Statistical  Areas  (MSAs)  nvitli  a 
cumulative  total  of  700  or  more  AIDS 
cases  as  reported  by  the  Centera  for 
Disease  Control  through  December  1989. 
(See  Appendix  for  a  listing  of  these 
MSAs.) 

The  following  are  examples  of  the 
types  of  facilities  providing  subacute 
services  that  will  be  considered  for 
funding:  (a)  A  singular  subacute  care 
facility:  (b)  a  group  of  subacute  care 
facilities  which  together  provide  the 
range  of  subacute  care  services:  and  (c) 


FedMrf  Re^aUr  /  VoL  55^  No.  121  /  Friday,  June  22.  MBO  /  Nottoee 


a  hospital  wUch  has  a  dedicated  aaH/ 
units  providing  or  pUmttng  to  provide 
subacute  care  servkea.  PaJrthemote. 
while  it  is  not  necessary  for  dia  facility 
to  provide  services  solely  to  HIV 
infected  patients,  the  appUcaat  must 
demonstrate  that  its  data  coilection 
system  can  tsdate  infbrmatioo  for  these 
patients. 

AvaibbiEty  of  Funds 

Approximately  $1.5  miUion  is 
available  for  FY  1960  for  up  to  dvee 
Sttbacate  Care  Demonstratioa  grants. 
The  grants  will  be  awarded 
competitively.  The  ffwtaH  appUcatiott 
must  incfode  a  4- year  badge*  indicating 
how  both  grant  funds  and  other 
resources  necessary  for  financial 
solvency  would  be  used  each  year  of  a 
4-year  project  period.  Funds  are 
currendy  available  for  tha  first  year  of 
the  project  Continued  funding  for  future 
bucket  periods  is  subject  to  the 
availability  of  funds. 

CoBaboratfon/Coerdhiatfon  WHfa  OAer 

invi 


Applicants  must  provide 
documentation  that  the  referral  of 
patients  and  otber  collaborative  efforts, 
such  as  care  management  wiU  be 
coordinated  wfd>  die  HRSA  AIDS 
Service  Demonstration  Program,  if 
operational,  in  the  commnnity.  In 
addition,  collaborative  efforts  should  be 
maintained  widi  other  Federal 
programs,  including  tha  HRSA  Fidfatric 
AIDS  Healdi  Care  Demonstratiaa 
Projects;  the  HRSA  AIDS  Regional 
Education  and  Training  Centara 
Program;  numerous  outreach  and 
research  projects  of  the  AkohoL  Drug 
Abuse,  and  Mental  Haaldi 
AdministratianE  dM  AIDS  drug  cBnical 
trial  studies  and  other  reaearch 
programs  conducted  by  the  National 
Institutes  of  Healdi:  the  Community 
Health  Centera  and  Migrant  Health 
Centere  supported  by  HRSA;  major 
private  foimdation  supported  programs; 
communit]r-besed  AIDS  service 
organizations;  and  State  Medicaid 
Programs. 

Review  and  Evahiation  Criteria 

Tha  Subacate  Care  applications  will 
be  reviewed  and  evahiated  by  an 
objective  review  ooaamittee  and  rated 
on  the  basis  of  the  following  review 
criteria: 

— Deasoostntion  of  the  need  for 
subacate  care  services,  based  apoo 
factors  sack  aa  nombers  of  persons  not 
served  daa  to  a  ladt  of  available 
services  or  financial  reiiafaarseBiettt; 

—A  plan  to  provide  the  rsqptirsd 
services  and  to  assure  a  quality  review 
system; 


— DocoBiantatian  ol  a  plan  to 
the  maintenance  of  financial  viability 
over  a  4-year  project  period; 

—A  plan  to  provide  for  tha  necessary 
adaptability  of  its  subacute  care 
services  to  reflect  changes  in  treatment 
protocols  and  the  demand  for  such 
services  over  a  4-year  proiect  period; 

—Documentation  that  the  proposed 
data  collection  system  for  its  subacute 
care  services  will  facilitate  an 
evaluation  of  both  the  fl)  Effectiveness 
and  cost  of  providing  different  subacute 
care  services,  and  (2)  impact  of  such 
services  on  the  beahh  statns  d  patients; 

— Demonstration  of  a  plan  to  ensure 
that  servicas  will  be  Bksde  available  and 
provided  to  ethnic  and  racial  minority 
populationa  SMst  affected  by  the  HIV 
within  the  MSA: 

—Description  of  a  research 
component  on  the  clinical 
manifestations  of  neurological 
impairment  and  the  psydiosocial/ 
mental  health  issaes  related  to  HIV; 

— Docunentotion  of  referrals  and 
other  coDaboratiTe  efforts,  such  as  ease 
management  Sbrvices.  with  the  AIDS 
Service  DeoMmstration  IVogram  in  tha 
MSA  dirough  coBtracts.  nMBoranda  of 
agreement  or  other  sindlar 
arrangeaants;  sad 

^)ocanientatioB  of  a  strategy  to 
provide  educatioa  and  training  on 
subacute  can  of  HIV-infected  patients 
to  health  care  providen  at  other 
facilities  in  die  MSA. 

In  addition  to  these  review  and 
evaluation  criteria  for  Incfividual 
applications.  sppUcants  should  eote  that 
in  the  ftoal  selection  ofyantees. 
consideratioa  wiD  be  givan  to 
geographic  dhrarsity  ss  required  by  the 
statute. 

Executhro  Oidac  12S72 

The  AIDS  Subacute  Care 
Demonstration  Program  has  been 
determined  to  be  a  program  which  ia 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intragovemmental  review  of  Federal 
programs,  as  implemented  by  45  CFR 
part  lOa  Executive  Order  12372  allows 
States  the  option  of  setting  up  a  system 
for  reviewing  applicatlocs  boa  within 
their  States  for  assistance  under  certain 
Federal  programa.  Tha  application 
package  ander  thia  nottca  will  contain  a 
listing  of  States  adiich  have  chosen  to 
set  up  each  a  review  and  wUl  provida  a 
point  of  contact  in  the  States  for  the 
review.  ApplicanU  should  prompdy 
contact  dieir  State  single  point  of 
contact  (SPOC)  and  follow  tfieir 
instructiaas  prisr  to  tha  subadasion  of 
an  application.  The  SPOC  has  60  days 
after  die  ap^ication  deadline  date  to 
submit  its  review  comments. 


far  thai 
Plo^ctGrantoia 


The  OMB 
Assistance 
Care  Deaoonstntlaa 
13.900. 

Dated  lime  14. 1«& 
Roosrt  KannoB. 
i4(/j)U(ustra(ar. 


Appenoo— Metropoutan    Statistical 
Areas  with  700+  Cumuuoive  Cases 

or  ACS  >  THNCU8M  DECFMBfW  1968 


1.  NMiVMkNV 

2.  LosAnailW^CA- 


3.  Stfi  Ffwolno^  Cm» 

4.  HouMaTX 

5.  HsIkW 

a  waMMtoivOja— 


7.  ia«nl.FL 

a  CMoanN 

a  naenisssa  wa— 

10.  AlBrtB.OA 

11.  BoslMVMA 

12.  CMas.TX 

13.  8aiJMsn.m 

14.  8awCBs|»CA 

ia  osmmjica- 


17.  Jsnayai|r.NJ- 
ia 

is. 

20. 

21.  Tampan. 

22.  WMI  PMm  •MC^  R.- 

23.  NMrCrtsanaLA 

24.  OmmvCO 


itie 


ijn 

IJTt 


2S.  DeMiM. 

2a 

27.  AMMM.CA. 

2a  RtMnUaSw 

29.  PtuMK^AZ- 


U- 


CA- 


tJTT 

i.as 
i.Me 

t.t4« 

IJM 
1.«» 


-HM/AOSI 


Ivioe.'VMrBia 


[FR  Doc  9»-M«37  PBad  «-21-«0(  MS  ami 


bi  accordance  widi  section  10(a)(2)  off 
die  Federal  Advisory  CaoMUttaa  Act 
(Pub.  L  82-463).  annoaacansnt  ia  Mada 
of  die  fiaUowint  National  Advisory  body 
schedulad  to  Biaat  dving  the  month  of 
July  1990. 

Noma:  Advisory  Commission  on 
Childhood  Vacdnas 

Dott  and  Time:  yaif75-9B,VnV0O 
ajn. — 5:00  pj^ 

Placa:  CiMhismn  Room  D.  Parklawn 
Buildta«.  8600  FIshsn  Lane.  Rockville. 
MD200S7. 

Tha  BMaiing  ia  open  to  tha  public. 

Purpo$K  The  CoBMiissien-  (1)  Advises 
die  Secretary  on  the  Jmiilsiasntstion  of 
die  Program.  (Z)  on  its  own  faitistivo  or 
ss  the  Nsuh  of  dM  fiUm  of  a  palitioa. 
racoMnanda  ch««ss  hi  dw  Vaodna 
Injury  Table.  (3)  advisee  *a  Socretaiy  hi 
impliwinthn  the  Secretary^ 
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responsibilities  under  section  2127 
regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer 
or  no  significant  adverse  reactions,  (4) 
surveys  FederaL  State,  and  local 
programs  and  activities  relating  to  the 
gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  Z12S(b).  and  advises  the 
Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines,  and  (5)  recommends  to  the 
Director  of  the  National  Vaccine 
Program  research  related  to  vaccine 
in|uries  which  should  be  conducted  to 
carry  out  die  National  Vaodne  Injury 
Conqwnsation  Program. 

Agenda:  Agenda  items  for  the  meeting 
wUl  include  but  not  be  limited  to:  status 
report  on  the  Vaccine  Injury 
Compensation  Program;  status  reports 
from  the  National  Vaccine  Program: 
discussion  of  Federal  Excise  Taxes  on 
vaccines;  and  other  pertinent  issues. 

Public  comment  will  be  permitted  at 
the  end  of  each  meeting  day.  Oral 
presentations  will  be  limited  to  S 
minutes  per  public  speaker.  Persons 
interested  in  providiiog  an  oral 
presentation  should  submit  a  written 
request  along  with  a  copy  of  their 
presentation,  by  July  13th  to  Ms. 
Rosemary  HaviU.  Vaccine  Injury 
Compensation  Program.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Room  7- 
90.  Parklawn  Building.  5000  Fishers    - 
Lane,  Rockville,  Maryland  20657. 
Telephone  (301)  443-6503. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  afBliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
sin^e  representative.  The  aUocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest  The 
Vaccine  Injury  Compensation  Program 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 
advance  request  for  presentation,  bat 
desire  to  make  an  oral  statement  may 
sign  up  in  Conference  Room  D  before  10 
a.m.  July  25  and  28,  These  persons  will 
be  allocated  time  as  time  permits. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Rosemary  HavilL  Vaccine 
Injury  Compensation  Program.  Bureau  of 
Health  Professions.  Room  7-oa 
Parklawn  Building.  5600  Fishers  Lane, 


Rockville.  Maryland  20657,  Telephone 
(301)443-6583. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  )une  18,  lIKn. 


jacUeE.! 

Advisory  Committee  Management  Officer. 

HRSA. 

[FR  Doc  90-14430  FUed  6-n-90c  8:45  am) 


National  iMtttutM  Of  HMlth 

National  Inatltuto  of  AMargy  and 
Infactioua  Diaaaaaa;  Maating  of  AIDS 
Raaowch  Advtoory  Commtttoa 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Research  Subcommittee  of  the 
AIDS  Research  Advisory  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  July  3a  1900.  at 
the  National  Institiites  of  Health. 
Building  3lC  Conference  room  10. 
Bethesda.  Maryland  20602. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  ajn.  on  July  30  to 
adjournment  at  5  pjn.  The  committee 
will  discuss  the  current  statiu  of  the 
Clinical  Research  Subcommittee,  plans 
for  fuhire  meetings,  and  will  review 
recent  efforts  by  the  Treatment 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Patiida  RandaU.  Office  of 
Reporting  and  Public  Response. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  room 
7A32.  National  Institutes  of  Health, 
bethesda.  Maryland  20002.  telephone 
(301-.  38-5717)  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request 

Jean  S.  Noe.  Executive  Secretary. 
AIDS  Research  Advisory  Conunittee. 
Division  of  Acquired  Immunodeficiency 
Syndrome.  NIAID,  NIK  Control  DaU 
Building,  room  201N,  telephone  (301- 
496-0545).  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Aasiatanca 
Program  Nos.  13JIS5  Pliarmacological 
SdenceK  13.856,  Microbiology  and  Infactioua 
Dtaeaaea  Reaearcfa.  Natiooal  Instituiss  of 
Healtli) 
Dated  fane  1&  19ga 


fMuonai  mamuia  oi  i 

DJQaaUwa  and  lOdnay  I 

aMOvng  ai  ina  waoonai  piyaiu»a 


Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  July  23. 198a  The  meeting  will 
begin  at  8  a.m.  and  adjourn  at  5  pjn.  The 
meeting,  which  will  be  open  to  the 
public,  will  be  held  at  die  Crystal 
Gateway  Marriott  1700  Jefferson  Davis 
Highway,  Arlington.  Virginia  22202.  The 
meeting  will  include  a  conference  on 
liver  transplantation  as  well  as 
discussion  regarding  the  Board's 
activities  and  continued  evaluation  of 
the  implementation  of  the  long-range 
digestive  diseases  plan.  The  conference 
portion  of  the  meeting  will  enable  the 
Board  to  develop  a  position  statement 
on  selected  isAies  regarding  liver 
transplantation  that  wlU  aid  the  Board 
in  its  subsequent  recommendations. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  1801  Rockville  Pike, 
suite  50a  Rockville.  Maryland  20652. 
(301)  496-8045.  will  provide  on  request 
an  agenda  and  roster  of  the  members.     ' 
Summaries  of  the  meeting  may  also  be    . 
obtained  by  contacting  this  office. 

Dated  June  IB.  lOOa 
Betty  |.  Bevsridga. 
[FR  Do&  90-14483  FUed  8-21-00: 8:45  am) 

!4t 


Betty  |. 

Committee  Management  Officer,  NJH. 

(FR  Doc  90-14482  FUed  6-21-90;  8:45  an) 

lC0M4t4»-MB 


National  Inatttuto  Of  Dlabataa  and 
Dlqaatlwa  and  lOdnay  Plaaaaaa: 
ItoaHna  of  tha  National  Dlabataa 
Advlaory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  National  Diabetes 
Advisory  Board's  meeting  date  which 
mil  be  July  la  199a  The  meeting  will 
begin  at  8:30  a.m.  and  adjourn  at 
approximately  3:45  p.m.  "The  Board  will 
meet  at  the  Crystal  Gateway  Marriot 
Hotel  1700  Jefferson  Davis  Highway, 
Ariington.  Virginia  22202.  The  purpose 
of  the  meeting  is  to  discuss  the  BoMard's 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-range 
plan  to  combat  diabetes  meUitus. 
Although  the  entire  meeting  will  be  open 
to  the  public,  attendance  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne. 
Executive  Director.  National  Diabetes 
Advisory  Board.  1801  Rockville  Pike, 
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suite  SOa  Rockville.  Maryland  20652, 
(301)  408-8045.  His  office  will  provide, 
for  example,  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 

Dated  ]una  18, 199a 
Betty  f.  Bavaridgs. 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-14484  FUed  6-21-80;  8:45  am] 
I  COM  4i4».ai-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oflloa  Of  ttM  Aaalatant  Sacratary  for 
ConMiMinlty  Planning  and 


(Docket  No.  N-aO-1817;  Fn-2808-N-771 

Fadaral  Proparty  SuHabla  aa  FacMtlaa 
To  Aaslat  tha  Homalaaa 

AQINCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
Acnow;  Notice. 

WkMmMCr.  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
WWCTIVI DATC  June  22. 199a 
Aooncsscs:  For  further  information, 
contact  James  Forsberg.  room  728Z 
Department  of  Housing  and  Urba.i 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410:  telephone  (202) 
708-430a  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 
atJ^PLEIKNTARV  airORMATION: 

In  accordance  with  the  December  12. 
1988  Court  Order  in  National  Coalition 
for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  detivrmined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regardbig 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 


section  501(a).  HUD  Is  to  ooQect 
information  from  Federal  landhokiing 
agencies  about  such  properties  and  men 
to  determine,  under  criteria  devdoped  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA).  which  of  thoae  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  In 
the  Fadacal  Re^stv  identtfyins  the 
properties  det^mined  as  suitable, 
lie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1988  and 
section  501(b)  of  the  MclOnney  Act 
Section  SOl(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD.  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  If 
subsequentiy  accepted  as  excess  by 
GSA.  be  made  available  for  user  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1968  Order 
and  December  14. 1968  Memorandum, 
subject  to  screeniJag  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  profierty  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS.  room  17A>ia  5800 
nshers  Une,  RockviUe,  MD  20857:  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  appUcation.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encourageid  to  refer  to  HUD's 


rNetleeoaJaiM  28.1988 
(54  FR  28421).  as  ooirectMi  OB  Jo^  8, 
1088  (54  FR  27875). 

For  mora  infomatlon  regardinf 
particular  properties  identiyBad  in  this 
Notice  (/a.  acreage,  floor  idan.  existing 
sanitary  fsdlities.  exact  street  addraas), 
providers  should  oootact  tha  appropriato 
landholtUng  agencies  at  tha  following 
addresses:  US.  Army:  HQ-DA.  Attn: 
DAEN-ZCl-4mobert  Conte;  room  1BB71 
Pentagon.  Washington.  DC  20380-2800; 
(202)  885-4583:  Corps  of  b^ineers:  Bob 
Swieconek.  HQ-US  Anny  Corps  of 
Engineers.  Attn:  CERB-MN.  20 
Massachusetts  Avenoe  NW.. 
Washington.  DC  2M16-1000;  (202)  272- 
1750;  U  A.  Air  Foroa:  R  L  Lovejoy. 
Boiling  AFa  HQ-USAF/LEBR. 
Washington.  DC  20332-8000;  (202)  787- 
4191:  GSA:  Ronald  Rica.  Federal 
Property  Resources  Services.  GSA.  18th 
and  F  Streeto  NW..  Washington.  DC 
20406;  (202)  801-0087.  (ThaM  are  not 
toll-free  numbers.) 

Dated  Jane  14. 199a 
PadRoteMBaidadi. 
Deputy  Asaistant  Secretary  for  Prograai 
Pohcy  Dmhpment  and  Brahiatiam. 


(by  Stale) 

Georgia 

ParoalA 

VA  Hospital  ReserrstiaB 

bidnstrialBlvd 

Dublin.  GA  Co:  Laurens 

LandhoMing  Agency:  GSA 

Property  Number.  610010062 

Status:  Excess 

CoBunent  1.11  acras;  poaaibia  buUding 

raatrictiaos. 
GSA  NO.  4-V-GA-M5 

Oregon 

Tract  lOR  (Fortioa  oO 
WUkm  Creek  Lake  Projact 
Heppoer,  OR  Coc  Monow 
Locatioa:  Located  ip  hUl  from  the  left 

abutmant  of  the  dam  stiwriura. 
Landholdint  AasBcr  COB 
Proparty  Number  319011687 
Sutuc  UnutUised 
Coaunent  2.25  acres;  onioiprovad  land 

secured  area  with  alteniata  aooass. 

Suitable  BuiUbisi  (by  Stale) 

Arkansaa 

8.W.  Tsfty  USAR  Center 

3800  South  Pierce  Street 

Uttla  Rock.  AR  Co:  PttUski 

Landbolding  Agency:  Aimy 

Property  Number  219014785 

Status:  Bxoesa 

Comment  22350  aq.  ft;  1  itory  phis 

meszadine:  susoniy  frame;  poasit>le 

ariwstoa  in  boiler  roon. 

California 

Building  OO  OS  acras 

Adjacent  to  Fanner  Madera  Employ.  Tmg. 
Ctr. 
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(See  CoaBty).  CA  Ca  Madera 

Location:  Located  near  19500  RiMid  2»Vt 

L«ndhoi(iing  Agency:  CSA 

Prop<--ty  Number  549010883 

Status:  Excess 

Comnent:  800  •«■  fl^  oowcrete/itrood  bnlding: 
poMtLl*  asb«*(os;  access  is  fran  tb« 
Fomer  Trauui^  Center,  nasi  recent 
use— storage  building  cn<X5  acres. 

CSA  NO.  »-G-CA-884A 

Bldg.T^220 

Artillery  Street 

Presidio  of  Monterry.  CA  Co:  Monterey 

LandhoWing  Agency:  Ai«y 

Pr«perty  Noober  zraOMTW 

Status:  Unrtilixad 

Comment  3KS  sq.  ft.;  2  ■tory  wood  &•■»; 
most  recent  mm    bawfliwg  ceatac 

Flaiide 

BIdg.  CN-1« 
Moore  Haven  Lock 
Okeechobee  W««er«r*y 
Moore  Harea  FL  Co:  Glades 
Location:  1  mile  east  of  hipfaway  27 
LandhoMins  Ageacr  CX3E 
Property  Number  3t«ni688 
Status:  Unutilized 
Comment:  1281  sq.  ft.;  1  story  frame 

residence:  secured 

access. 

Indiana 

Dwelling  *2 
Cagles  MiU  Lake 
Poland.  LN  Co:  Putnam 
Location:  5  miles  west  of  Polano  on  SR  42 
Landholding  Agenc>'  COE 
Property  Number  319011 
SUtus:  Unutilized 
Comment  872  sq.  ft:  1  shxy  woad  franc 
residence:  fair  capcfibsa. 

Michigan 

Bldg.153 

Calumet  Air  Force  Station 

Calumet.  Ml  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  188010686 

Status:  Excess 

Comment  4314  sq.  ft;  2  stary  concrete  block 

facility:  (radar  tower  bMgJ  poteatial 

use— atarafe. 

Bldg.lS4 

Calumet  Air  Force  Statkn 

Calumet  ML  Co;  Keweeaaw 

Landholding  Agency  Air  Force 

Property  Nuinbar  U80Mei7 

Status:  Excasa 

Comment  8660  sq.  ft.;  4  story  concrete  block 

facility;  (radar  t»>wer  bldg.)  potentia! 

use — storage. 

Bldg.  157 

Calumet  Air  Force  Station 

Calumet  MI  Co:  Keweenaw 

Landholding  Agency:  Air  Forca 

Property  Number  laBOUMSS 

Status:  Excess 

Comment:  3744  sq.  ft;  1  story  caocrete/steal 

(adbty:  (radar  tower  bldg.);  potenUa] 

use — storage. 

Texas 

11255  SGT  F.  Markle  St 
Biggs  .\nny  Airfield 
Fort  BliM 


El  Paso,  TX  Co:  El  Pasa 
Landholding  Agency:  Amyr 
Property  Number  219014894 
Status:  Uirotihzed 

Camment:  1052  sq  ft.;  1  story  cinder  block 
frame;  off-site  use  only:  most  recent 


[FR  Doc.  90-14357  Filed  5-21-80:  8:45  am] 
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Office  of  ttx  Assistant  Secretary  for 
Housing  ■  federal  Housing 
Commissioner 

(DootM«  Nsl  N-8fr-3074;  Fn-Xa07-N-21 

Housing  Assistance  Payments 
Program— Uoderate  Rehabilitation: 
Correction 

AOENCT:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Hotisiitg 
Commissioner.  HUD. 
ACTKMC  Notice  of  Funding  Availability 
for  Section  8  Moderate  Rehabilitation 
Assistance — Correction. 

•UMMARV:  On  fane  14.  ISOa  The 
Department  published  a  Notice  of 
Funding  Availabdity  (NOFA) 
announcinf  the  arailabiiity  of 
$168,717,000  of  fiscal  year  1989 
carryover  fundi  far  HUD'S  section  8 
Moderate  Rehabilitation  Program.  The 
funds  were  made  available  to  help  aieet 
special  htumog  seeds  in  two  major 
disaster  areas  of  the  country — the  areas 
inspected  by  Harricaae  Hogo  and  by  the 
1980  Caiifbmia  earthqvake.  This  Notice 
corrects  the  fvne  14, 1990  document  by 
adding  one  California  county  to  the 
listing  of  designated  fahsdictions  invited 
to  apply  far  available  moderate 
rehabilitation  anMa. 

DATR:  The  application  due  date  of  ]uly 
16.  as  previoiisly  paWtshed.  remains 
unchanged. 

FOR  FUNTHBI  IHFOWtATlOW  CONTACT: 

Lawrence  Goldberger.  Director.  OfRce 
of  Elderly  and  Assisted  Housing,  Room 
6130,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  204ia  telephone  (202] 
755-5720.  [This  is  not  a  toll-free 
nuir.ber.) 

SUPPL£MEirrAltY  imfomiation: 
Interested  persons  are  invited  to  re>iew 
the  content  of  the  notice  of  funding 
availability  published  in  the  June  14. 
1990  Federal  Begjstwr  for  additional 
detail*.  This  document's  purpose  is  to 
coirect  the  inadvertent  omission  of 
Contra  Costa  County,  California,  from  a 
listing  of  designated  Region  IX 
juriadtctions  from  which  public  bousing 
agencies  are  eligible  to  apply  for 
assistance  under  the  NOFA. 

Accordingly,  the  listing  of  Region  DC 
placea  ^ipeariag  at  SS  FR  2A3M  Qaaa  14. 


1990)  in  the  third  cokimn  of  the  Notice 
entitled  "Section  8  Housing  Assistance 
Payments  Program — Moderate 
RebabilitaUoa"  is  corrected  to  read  as 
follows: 

Region  K 

Contra  Costa  County 

Marin  County 

Solano  County 

San  Francisco  County 

Alameda  County 

Monterey  County 

San  Benito  Coonty 

San  Mateo  County 

Santa  Clara  County 

Santa  Cruz  Coenty 

Isteton  City  (in  Sacramento  County) 

Tracy  City  (in  San  Joaquin  County) 

PHAa  ia  any  of  the  designated 
jurisdictions  are  invited  to  apply  for 
units  in  accordance  with  the  provisions 
of  24  CFR  882.501  and  the  other 
information  and  specifications  set  out  in 
the  June  14, 1990  notice. 

Dated:  June  19. 1900. 
Grady  |.  Nonis, 

Auitianl  GeneraJ.  Counsel  for  Reguiationt. 
[FR  Doc  90-14017  FUad  8^21-40:  •:4S  an] 
■auNO  coot  «>i»-tf-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-010-S11«-1«-«202-GPO-011«;  NM  MM 
80744] 

Issuance  of  Mlnsni  Exchangs^^ 
Conveyance  Oocumenl;  New  Mnloo 

AOCMCV:  Bureau  of  Land  Management 

Interior. 

ACTKHC  Notice. 

stMHSiMrr:  The  United  States  issued  an 
exchange  conveyance  document  to  New 
Mexico  and  Arizona  Land  Company  on 
April  10, 1990,  for  the  oil  and  gas  in 
certain  land  and  all  minerals  in  other 
land  existing  upon,  in  or  under  the 
following  described  land  in  Cibola, 
Catron,  and  Socorro  Counties,  New 
Mexica  pursuant  to  section  208  of  the 
Act  of  October  21. 1978  (43  U.S.C  1716) 
and  section  502  of  the  Act  of  December 
31. 1987  (101  Stat  1544): 

New  Mexico  Prindpal  MariiBan 

T.  4  N,  R.  3  W, 

Sec  24,  NEV^  and  SV^. 
T  3  N    R.  4  W 

Sec  4.  lots  3,'4.  SV4NW%.  and  SW%; 

Sec  22,  all; 

T.  S  N,  R.  •  W., 

Sec4.SVbNHaadSVfc. 
T.4N..R.SW.. 

Sac  10,  alk  (oil  A  gas) 
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Sec  12,  NEV4,  N',4NWy4,  and  8EMiNW%; 
(oU  »  sas) 

Sec  24,  NWV^.  (oil  h  gas) 
T.  1  N.,  R.  12  W., 

Sec  3,  loU  1-4.  Inclusive.  SViNVi,  and 
SW^: 

Sec  4,  lots  1-4,  Inclusive.  SWNV4.  and  SV4; 

Sec  7.  loU  1-4,  Inclusive.  W^*EV%,  SHSE^^ 
NEV^,  and  NEV^SEy4. 
T.  3  N..  R.  14  W, 

Sec  22.  aU: 

Sec  23,  all; 

Sec  35.  all: 
T.2N..R.15W, 

Sec  la  all; 

Sec  13.  all; 

Sec  14,  all; 

Sec  17,  EVWH.  (oil  a  gas) 

Secl7.WV4E^andWVk; 

Sec2aNV^ 

Sec  21,  all 

Sec  23,  all:        . 

Sec  24.  all; 

Sec  25,  all; 

Sec  26.  all; 

Sec28.NV^andSWV(i: 

Sec  29,  BV%SWW,  SWMSWM.  and  SE%; 

Sec  Sa  loU  1, 3,  and  NEViiNWVd; 

Sec  34.  E^: 

Sac35,«lL 
T. »  N..  R.  15  W., 

Sec  la  all; 

Sec  12.  all; 
Containing  1S.944.lft  acres. 

In  exchange  for  the  mineral  interests 
in  the  land  described  above,  the  oU  and 
gas  in  certain  land  all  minerals  in  other 
land  existing  upon,  in  or  under  the 
following  described  land  in  Cibola 
County,  New  Mexico,  were  reconveyed 
to  the  United  States. 
New  Mexico  Principal  MariiBaa 

T.  ft  N..  R.  11  W, 

Sec  31,  loU  1-4.  inclusive,  EV%,  and  EV% 
WH; 

Sac  33.  all; 
T.ftN,R.12W, 

Sec  3.  loU  1-4,  Inciusiva,  S^iNV•.  and  SV%; 

Sec  11,  all; 

Sec  13,  all; 

Sec  IS,  all; 

Sec  23.  all; 

Sec  2S.  all; 
T.  7  N.,  R.  12  W.. 

Sec  29,  all; 

Sac  33,  all: 
T.8N..R.12W., 

Sac  S,  lots  1-4.  inclusive.  SViNVk,  and  8^i: 

Sec  7,  lots  1-4,  inclusive,  EVi,  and  EVkWVfc 
(oil  a  gas) 

Sac  17,  aU;  (oil  •  gas) 

8m.  la  iou  \^  iaclusive.  B%%.  and  EVh 

T.  ft  N,  R.  13  W, 

Sec  1,  loU  1-4.  inclusive.  SWNVi.  and  SV^ 

Sac  11.  all: 

Sec  13.  all: 

Sec1S,an: 

Sec  21,  all: 

Sec  23.  alk 

Sec.  2S.  all: 

Sec  27.  alk 

Sec  29.  all; 
T.  ft  N..  R.  13  W, 


Sec  33,  ail; 
Sac  35.  all 
Containing  1S.94A.28  acres. 

The  purpose  of  the  exchange  was  to 
consolidate  Federal  mineral  ownership 
for  the  Federal  Government  within  El 
Malpais  National  Conservation  Area 
(NCA)  and  National  Monument  (NM). 
The  mineral  interests  acquired  in  the 
exchange  will  automatically  become 
part  of  El  Malpais  NCA  and  NM  without 
further  action  by  the  Bureau  of  Land 
Management  and  shall  be  managed  in 
accordance  with  all  laws,  rules,  and 
regulations  applicable  under  section  502 
of  Public  Law  100-225  of  December  31. 
1987.  which  established  El  MalpaU  NCA 
andNM. 

The  exchange  was  consistent  with 
land  ownership  adjustments  as  set  forth 
in  the  Record  of  Decision  for  the  Rio 
Puerco  Management  Plan  (RMP) 
approved  January  16. 1966.  the  Socorro 
RMP  approved  Februaiy  1989.  and 
section  502  of  Public  Law  100-225  of 
December  31. 1987.  The  value  of  the 
mineral  estates  exchanged  was  equaL 

Dated  )una  11 199a 
MoBia,  G.  lotdaa. 
Associate  State  Director. 
(FR  Doc  90-14406  FUad  6-21-90: 6:45  am] 
)C00C4S1 


I4339-«21 


Montana  Off-RowJ  VoMda  Restriction 

Aooacv:  Bureau  of  Land  Management 
Miles  Qty  District.  South  DakoU 
Resource  Area.  Interior. 
action:  Implementation  of  revised 
visitor  use  restrictions  on  Fort  Meade 
Recrestion  Area. 


r.  Restrictions  for  the  use  of 

Fort  Meade  Recreation  Management 
Area  near  Sturgis,  South  Dskota.  were 
originally  published  (on  page  7321  of  die 
Fedsral  Raglstar)  February  18. 1983. 
They  were  published  under  \ha  sudiortty 
of  section  202  (c)(5)  snd  (sMD  of  die 
Sikes  Act  (88  Stat  1369  snd  1371)  snd  as 
s  result  of  the  spproval  of  the  Fort 
Mesde  Recreation  Management  Plaa 

The  ocig^l  regulations  bsvs  been 
revised  because  of  Increased  visitor  use 
to  the  sres.  Thess  smended  regulstions 
provide  for  the  continuing  safety  and 
health  of  recreation  users. 

Maps  describing  the  rosds  which  sre 
open  for  motorized  vehicular  travel  have 
been  posted  at  all  of  the  Fort  Meade 
Recreation  Area  entrances. 

1.  All  motorized  vehicle  use  Is  limited 
to  meintained  roads. 

2.  The  use,  possession  aneld,  or 
discharge  of  all  firearms  is  prohibited  on 
the  soud)  end  of  the  Fort  Meade  Ares 


(sU  land  souUi  of  Highway  No  34). 
except  during  such  specisl  big  game 
seasons  as  may  be  estsblished  by  the 
South  Dakota  Came,  Fish  and  Parks 
Department 

The  use  and  discbarge  of  all  firearms 
is  prohibited  on  the  North  Unit  from 
Highway  No.  34  north  to  the  posted 
boundary  and  within  the  marked 
boundaries  around  Fort  Meade 
Reservoir. 

Hunting  with  firearms  is  permitted  in 
the  remsinder  of  the  North  Unit  during 
seasons  established  by  the  State  of 
South  Dakota. 

3.  The  possession  and  use  of  fireworks 
is  prohibited. 

4.  The  Uking  or  attempt  to  take  any 
wild  animal  by  trap  or  snare  is 
prohibited. 

6.  Camping  is  restricted  to  designated 
campsites. 

6.  Open  fires  srs  prohibited  except  in 
established  fire  grstes  and  pits. 

7.  Dunping  or  littering  is  prohibited. 
6.  Horses  are  prohibitsd  within  the 

sres  designsted  ss  Ute  Alksli  Creek 
Trsilhesd  and  Recreation  Site  and  as 
otherwise  posted. 

0.  Equestrian  use  wiUiin  the  Alkali 
Creek  Horse  Camp  is  governed  by 
posted  regulations. 

The  purpose  of  these  restrictions  Is  to 
mifiifwiM  hazards  to  visitors  and 
summnding  residences,  minimias  the 
possibility  of  wildfire,  reduce  soil 
erosion,  vegetstion  loss,  wildlifs  hsbitst 
loss,  and  damage  to  historic  and  coltoral 
resources. 

These  regulstions  spply  to  thf  public 
lands  in  Sections  1,  2. 3.  la  It  U  IS.  14. 
15. 22, 23. 24. 25. 26.  T.  5  N..  R.  8  E.  BHM: 
and  Sections  25. 26. 27. 34. 36,  T.  6  N..  R. 
5  L  BHm. 

The  public  lands  wiUiin  die 
designated  area  will  remain  open  to 
other  resource  and  recreation  nses. 
Administrstive  access  by  Off-Rosd 
Vehicles  is  slk>wed  for  tlie  Bureso  of 
Lsnd  Management  and  BLM  contractors. 
liosBsees.  permittees,  snd  all  other 
Federal  Sute.  and  County  employeea 
when  on  official  duty. 

Pursuant  to  section  2M(aK2)  of  the 
Sikes  Act  sny  person  who  knowing 
violates  or  fails  to  comply  widi  any 
regdaUoos  prssoibed  under  sectloa 
202(cN5)  of  die  Act  shall  be  fined  not 
more  dian  tSOOOO  or  Imprlsoosd  not 
mors  than  sbc  (6)  aiondis.  or  both. 
gpfCllWi  MTC  Revised  rales  stfective 
July  23. 198a 

aonniam  Mapa  of  die  Fort  Meade 
Recreatioo  Area  are  svsUsble  et  die 
South^Dakota  Resooros  Arss  Offics 
locsted  St  310  Roondup  Street  Belle 
Foufche,  Soudi  Dakota  S7717 
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FOR  FUHTHEBI 

Dennis  Bucher,  Outdoor  Recreation 
Planner.  Bureau  of  Land  Management. 
310  Romithip  Street.  Belle  Fonrehe. 
South  Dakota  57717,  (605)  892-2S» 

Mai  MiilanhMii. 

/7r>  trid  Manager. 

(FR  Doc  90~U46«  FUad  •-ZX-OBt  6M  am] 


f  AZ-050-1214-10:  AZA-n398, 460. 401, 
4«S1 

Arizona;  Proposed  Modification  of 
Wtthdra«Mls  and  Opportuntty  for 
PuMic  Meeting 

AOEKcy:  Bureau  of  Land  Mana^oient 

Intenor. 

action:  Notice. 

summary:  The  U.S.  Navy  has  filed  an 
apfpiication  to  modify  Secretarial  Orders 
dated  July  2. 1902.  January  31. 1903, 
September  30. 1904.  and  Mardi  14. 1929. 
to  transfer  jurisdiction  over  28.794  acres 
from  the  Bureau  of  Redaimation  to  the 
U.S.  Na>7  (San  Bruno,  Cahforma). 
Bureau  of  Reclamation  has  concnrred. 
This  paroei  was  fonnerty  the 
headqaarters  site  for  the  Yuma  Proiects 
Office.  Bureau  of  Reclamation,  which  is 
BOW  k>cated  at  the  Bureau  of 
Recla.-^iatkm's  Desalting  Plant  site.  The 
U.S.  Marine  Corps  Air  Statka  {which 
surrounds  the  subject  parcef)  needs  the 
land  for  expansion  purposes.  The  lands 
•re  currently  segregated  from 
settlement  sale  location,  or  entry  imder 
the  pablk  land  laws,  inchidiiig  the 
■Hning  Uws,  and  will  remsin  so 
•egregated. 

DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
September  2a  1990. 
AOORESSCS:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  P.O.  Box  165b3  (3707  N. 
Seventh  Street),  WioenLx,  Arizona  B5011. 
FOR  FURTNEII  UtFORMATlON  CONTACT: 
John  Mezes.  Bureau  of  Land 
Management  Arizona  State  Office.  602- 
640-5547. 

SUFfLtMCWTART  mfOimAnait  On  June 
18. 1990.  tke  US.  Navy  filed  an 
appticatkn  to  nodify  the  ibar  above- 
referenced  Secretarial  Orders  to  transfer 
jurisdiction  over  the  following  described 
lands  from  the  Bureau  of  Redamatioa  to 
the  U  S  Navy: 


Gila  aid  Salt  Bivw] 

T.  9  &.  R.  2>  W,  S0C.  11.  Tract  & 

The  area  described  aggregate  2B.794 
acres  in  Yoma  Coonty.  For  a  period  of  90 
days  from  the  date  of  pnfatication  of  this 


notice,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
modification  of  withdrawals  may 
present  their  views  in  writing  to  the 
undersigjied  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  pebltc  meeting  is 
afforded  in  connection  with  the 
proposed  modification  of  withdrawals. 

AH  interested  persons  who  desire  a 
public  nreeting  for  the  purpose  of  being 
heard  on  the  proposed  modification  of 
withdrawals  must  submit  a  written 
request  to  the  undersign^  officer  within 
go  days  from  the  date  of  publication  of 
this  notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal  Register 
at  least  30  days  before  the  scheduled 
date  of  the  meeting. 

The  appfication  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

Dated  June  18,  I99a 
R.  Keith  Miller. 
Acting  State  Director. 
(FR  Doc  90-14492  Filed  6-Zl-flO;  8:45  amj 
BiLLaa  cooe  mio-ssn 


INTERNATIONAL  TRADE 
COMMISSION 

Services;  Compilation  and 
IdenWIcatton  of  U.S.  Measuras  That 
May  Not  Conform  With  Prlndplaa  the 
United  States  Is  Seeking  m  the 
Uruguay  Round 

AOENCY:  International  Trade 

Commission. 

action:  Institution  of  investigation. 

EFFCCmn  OATC:  June  IS.  199a 

FDR  MJRTHEa  BWMMAT10H  CONTACTt 

Ms.  Suaan  KoUins  (202-2S2-1441).  Office 
of  ixMlastries.  US.  latemational  Trade 
Comanssion.  Washmgtoa.  DC  2043a 
BACKfiROUHO  AND  SCOFf  OF 
mvESTlQATK>M:  The  Commission 
instituted  investigation  No.  332-293, 
following  receipt  on  May  29, 1990  of  a 
letter  from  the  United  States  Trade 
Representative  (USTR).  requesting, 
under  aothority  delegated  by  the 
President  that  the  Commission  conduct 
an  investigation  pursuant  to  section 
S32(g)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1332(g))  to  provide  information  for  use 
by  USTR  in  connection  with  trade 
negotiations  on  services  in  tke  Uruguay 
Round  of  mulitilateral  trade  negotiations 

As  requested  by  USTR.  the 
Commission  wriQ  undertake  a  stady  to 
provide  a  report  which — 


(1)  Compfles  Information  provided  to  USTR 
by  State  governments  in  responae  to  a  USTR 
questionnaire  on  state  services  regulations 
and  axamtim  applicabla  inforaiation  oo 
Stata  and  Federal  regulations  included  in  the 
CoBUBiaaian's  prevtcmsiy  subsrittad  leporl 
(Service  Sector  Profiles  and  Barriers  to  Trade 
in  Services:  Ptiase  IL  investigation  No.  S32- 
257):  and 

(2)  Identifies,  to  the  extent  practical  from 
the  information  reported  to  USTR  by  Stata 
governments.  U.&  measures  (State  and 
Federal)  that  may  not  be  in  conformity  with 
the  principliis  governing  trade  in  services 
proposed  by  the  U.S.  Covemment  in  the 
Uruguay  Round.  These  princtples  include  the 
10  principles  identtfied  i«  tlM  U.S.  services 
proposal  which  accompanied  tlie  USTR 
request  letter. 

USTR  requested  that  the  Commission 
submit  a  preliminary  interim  staff  report 
containing  a  tabulation  of  the 
questionnaire  responses  and  a 
preliminary  assessment  by  July  31, 1990, 
and  that  the  Commission  submit  its  final 
report  by  October  31, 1990.  The 
Commission's  confidential  reports  in 
connection  with  this  investigation  are 
classified  by  USTR. 

wRrrrcN  submissions:  No  public 
hearing  has  been  scheduled  in  this 
matter.  However,  interested  persons  are 
invited  to  submit  written  statements 
concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conibna 
with  the  requirements  of  f  201^6  of  the 
Commission's  Rule  of  Practice  aad 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persona.  To 
be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  possible 
date,  but  not  later  than  September  24, 
1990.  All  submis.sions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washingtoa  DC. 
fiearing-impaired  individuals  are 
advised  that  information  on  tliis  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  at  (202)  252-18ia 

By  order  of  the  Commission. 

Issued:  June  IS,  1990. 
KeoiMth  R.  Mason. 
Secretary. 

[FR  Doc  90-14457  Filed  »-21-«a  e?t5  aoi] 
■ajjMOCom  TWO  ■»  n 
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INTERSTATE  COMMERCE 
COMMISSION 

bitant  To  Engage  In  Compenaatad 
mteicof  pofata  Hauling  Oparatlona 

This  is  to  provide  notice  as  required 
by  49  U.S.C  lG524(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

Parent  corporation  and  address  of 
principal  office:  Sysco  Corporation.  1390 
Enclave  Parkway.  Houston,  Texas 
77077-2027. 

Wholly-owned  tubaidiariea  which  will 
partldpatc  in  the  operation*,  and 
Btate(s)  of  incorporation: 

1.  Alliad-Sysoo  Food  Services.  Inc.— CA 

2.  Airow-Sysco  Food  Services,  Inc— DE 
S.  Bell/Sysco  Food  Services,  bic— NC 

4.  Deaktor/Sysoo  Food  Services  Co.— PA 

5.  Dipaok>/Sysco  Food  Services,  Inc.— OH 
e.  Foodservice  Specialists.  Inc.— DE 

7.  Crants-SysGO  Food  Services,  Inc.— Ml 

8.  Hardtns-Sysco  Food  Services,  Inc.— TN 

9.  Koon-Sysco  Food  Services,  inc.- KY 

ia  Lankford-Sysco  Food  Services.  Inc.— MD 

11.  Maine/Sysco.  Inc— ME 

12.  Major-Sysco  Food  Services,  hit— CA 

13.  Mld-Cantral/Sysco  Food  Services,  Inc.— 
MO 

14.  Miesel/Sysco  Food  Service  Co.— Ml 

15.  Nobel/Sysco  Food  Services  Co.— CO 

18.  Olewioe's-Sysco  Food  Servioes  Co.— PA 
17.  Robert  Orr-Sysco  Food  Services 

Company— TN 
IS  Pegler-Sysco  Food  Services  Co.— NB 

19.  Sugar  Foods,  Inc— DE 

2a  The  Sygma  Network.  Inc— OE 

21.  ContinenUl  Food  Services.  Inc— DE 

22.  Sysco/Continental  Food  Services  of 
Portland.  Inc.— DE 

23.  Sysco/Contlnentdl  Food  Services  of 
Seattle,  Inc— DE 

24.  Sysco/Contlnental  Institutional  Food 
Services  of  Maooo.  Inc.— DE 

25.  Sysco/Continental  ICeii  Food  Services. 
Inc— DE 

28.  Svtco/ContinenUl  Mulberry  Food 
Service*  hic— DE 

27.  Sysco  Food  Services  Smelkinson  Food 
Services.  Inc. — DE 

28.  Sysco  Food  Services,  Inc— TX 

29.  Sysco  Pood  Services  of  Arisona.  Inc— DE 

30.  Sysco  Food  Services  of  Atlanta.  Inc— DE 

31.  Sysco  Food  Services  of  Beaumont  Inc— 

TX 

32.  Sysco  Food  Services  of  Central  Florida, 

Inc— DE 

33.  Sysco  Food  Services — Chicago,  Inc— DE 

34.  Sysco  Food  Services  of  devaland.  Inc— 
DE 

35.  Sysco  Food  Servlcss  of  Eureka,  Inc— DE 
38.  Sysco  Food  Services  of  Indianapolis. 

Inc— DE 

37.  Sysco  Food  Services  of  Iowa,  toe— DE 

38.  Sysco  Food  Services  of  Loa  Angeles, 
Inc— DE 

38.  Sysco  Food  Services  of  Minnesota.  Inc— 

DE 
4a  Sysco  Food  Services  of  Oklahoma.  Inc— 

DB 


41.  Syrzo  Food  Servioes  of  South  Fkirida. 
Inc— OB 

42.  H  Fi».— Sysoo  Foods  Services,  Inc— VA 

43.  SysGo  Food  Systems,  Inc— TX 

44.  Sysco/Frost  Pack  Food  Services.  Inc— Ml 

45.  Sysco/General  Food  Services,  toe— ID 

46.  Sysco/LoulsvlUe  Food  Servioes  Co.— OB 

47.  Sysoo/Ronte  Food  Sarvloe,  toe— GA 

48.  Vogel/Sysco  Food  Servioa,  Inc— AR 
Norala  R.  MoGea, 

Secfvtaiy. 

{FR  Doc  90-14617  Filed  9-n-90i  6(46  am] 


coat)  payable  to  the  Treasarer  of  the 
United  States. 
RkhH4S.Slawart. 

AtMi$tant  A  ttonrny  Gmtral,  Bnrironnmnt  and 
SatunJ  Raaourcet  DhrMon. 
(FR  Doc  90-14640  Piled  6-21-«0(  a:48  an) 
i4«is-ai-ii 


DEPARTMENT  OP  LABOR 


Nagotiattona  and  Trade  Poicy; 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  Conaant  Daeraa  Purauant 
to  the  Clean  Walar  Act;  PMMalpMa, 
PA 

In  accordance  with  Department 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  May  23, 19ea  a  proposed 
Consent  Decree  in  United  Stotea  v.  City 
of  Philadelphia,  Ovil  Action  No.  88- 
6791,  was  lodged  writh  the  United  States 
Distinct  Court  for  the  Eastern  District  of 
Pennsylvania.  The  Conaent  Decree 
requires  defendant  to  pay  a  civil  penalty 
of  $1.5  million  and  to  undertake 
measures  to  ensure  future  compliance 
with  the  aean  Water  Act  33  US.C  1251 
ct  seq..  and  the  applicable  permit 

The  DeparUnent  of  )uatioe  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
Washington,  DC  2053a  and  sliould  refer 
to  United  States  v.  City  of  Philadelphia. 
DOJ  Ref.  90-6-1-1-929C. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  United  States  Court 
House,  3310  U.S.  Courthouse. 
Independence  Mall  West  801  Market 
St..  Philadelphia.  Pennsylvania  19108. 
Copies  of  the  Consent  Decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division  of  the  US. 
Department  of  Justice,  room  1517.  Ninth 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2063a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Ebnforcement  Sectioa 
Environment  and  Natural  Resources 
Divisimi  of  the  Department  of  Justice  at 
the  above  address.  In  requesUng  s  copy, 
please  encloee  s  check  In  the  smount  of 
SBA)  (10  cents  per  page  reproduction 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  S2-MS  ss  smended).  notioe  is  hereby 
given  of  e  meeting  of  die  Labor  Advisory 
Coounittee  for  Trsde  Negotiations  sod 
TrsdeiH>Ucy. 

Date,  Time  and  Place:  July  la  iwa 
9:30  s  jn.-12:00  noon.  Rm.  82217.  Prsnces 
Peildns.  Depsrtment  of  Lsbor  Building, 
200  Constitiition  Ave.  NW..  Washington. 
DC202ia 

Purpote:  To  discosss  trsde 
negotiations  end  trade  policy  of  the 
United  Steles. 

This  meeting  will  be  doeed  onder  dte 
authority  of  section  10(d)  of  die  Federal 
Advisory  Committee  Act  and  B  US.C 
section  552b(cKl)-  The  Committee  will 
bear  end  discuss  sensitive  and 
confidential  matters  oonoeming  i}&, 
trsde  negotisttons  and  trsde  p^icy. 

Par  Further  Information,  Contact 
Femand  Lavallee.  Director,  Trade 
Advisory  Group.  Phone.  (202)  523-2752. 

Stywd  at  Washington,  DC  this  16th  day  of 
Jane.  198a 


Acting  Deputy  Under  Secretary,  IntemaUonaJ 

Affaire. 

(FR  Doc  90-14524  Filed  S-21-«ac  SM  am) 


CartiflcaMona  «st  gyMWyJo  Apply  tor 

Amartoan  Traa  Co.  atiL 

Petitions  have  been  filed  wiUi  Ute 
Seoetsry  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  C^he  Act")  and 
are  identified  in  die  Appendix  to  diis 
notice.  Upon  receipt  of  diese  petitions, 
the  Director  of  die  Office  of  Trsde 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursusnt  to 
sectton  221(a)  of  die  Act 

The  purpose  of  each  of  the 
investigstioos  is  to  determine  whether 
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the  wwken  mm  el^le  to  apply  for 
adjustment  assistance  under  title  D. 
chapter  2.  of  the  Act  The  iavestisBtiaiis 
witi  furtlwr  relate,  as  appropriale.  to  the 
determination  of  the  date  on  which  total 
or  partial  aeparations  bcsaa  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionerB  or  any  oAer  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  tavestigations  may 
request  a  public  hearing,  provided  such 


request  is  filed  in  vniting  widi  the 
Director.  Office  of  Trade  Adjustiaent 
Assistance,  at  the  addreoa  sliown  belonw, 
not  later  than  Jnly  2, 199a 

Interested  persons  are  invited  to 
submit  written  oomnsents  regarding  tiie 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Tr«de  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  2, 1990. 

The  petitions  filed  in  this  case  are 
available  lor  inapection  at  the  Office  of 

Appendix 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  O  Street  NW.,  Washington. 
DC20Z1S. 

Sipmi  at  Wadungloa  DC  diii  11th  day  of 
luncisn. 
Marvin  M.  Fooks, 

Director.  Office  cf  Trade  Adjtatment 
Assistance. 


Unlon/wortMrs/%tiv— 


iTiMCft.lrK.L 

Owftam  CounQr  of  ONo  twoAwi)- 

C>cl>(3mBC0.fR.a«U) 

OMk/AiMhcan  (GQU) 

Ouci)la.SNC(U6MM) 

ircondsaasCo. 


FvMsCaoMngOLGWU). 
Fofoa  OUboardi  (Mrtwi) . 
Fukva  Cadv  Pradua  Inc . 
rnw)G«y«^HsOai 


Jm  GoU  toggini  (con9««9 
ryigOo..1nc' 


McOoMl  Bros.  Oi  Oa.  I 
NAPCOSosnMclSMMU). 


Locainn 


NV. 


OK. 


E.  Orange  NJ. 
gittiiiMl.  MO. 
OBnaMon.GA. 
Sandusky.  OH. 


rflMSid*  N. 


Hoquwn.WA 

NMir  BwJIOfd.  MA. 
aHa.WA. 


M(. 


on. 


Date 


(Thai 

Oui«y 

RoyMK.  mc  twoMaa) 

Tanca  Inc.  ^■olkal4 


YorKNY. 

WA 


MS. 


TX. 


OR. 


«/11/90 
6/11/90 
6/11/90 
6/11/90 
•/tl/M 
6/11/80 
6/11/80 
6/11/90 
6/11/90 
«ri1fB8 
6/11/80 
6/11/90 
6/11/90 
8/11/90 
8/11/80 
A/11/90 
6/11/90 
8M1/90 
8/11/80 
6/11/80 
6/11/90 
8/11/90 
80V98 
8/1t/90 
6/11/90 
6/11/90 


DMO« 


S/31/90 
5/31/90 
4/16/90 
6/4/90 
5/14/90 
8M1/98 
5/31/98 
S/29/90 
5/29/90 
5/28/90 
5/18/80 
V30/90 
5/16/90 
5/08/90 
S/»/98 
5A)1/90 
5/30/90 
5/97/90 
5/30/80 

s/3Dfoe 

8/81/90 
5/21/90 
5/30/80 
VIS/80 

i/St/9D 
V25/9e 
5/30/98 


Pailion  Na. 


M.490 
14.481 
24.482 
f4.483 
24.484 
24.496 
24.496 
24.497 
24.496 
24.488 
24.500 
24,501 
24.502 
24.503 
24.504 
24.506 
24.506 
24.507 
24.506 
24.508 
24.510 
24.511 
24.512 
24.513 
24.514 
24.515 
24.516 


Chiira. 


Actfanets. 


SiaMlubOT. 

SMS. 

0«8«as. 
CiAasr 


«««ertB. 


CwlirahakasA 
OlAgas. 

SlMfcas  6  shSigtM. 
OSAgas. 


09««aB. 
OlAgas. 
Laboraiofy 


Toys  *  acoMaoriM. 

Sh*a*6i 


oa«i 


(FR  Doc  90-14S2S  Filed  ft-a-OO:  8:45  am] 


rrA-W-24. 114] 

BtwAboum,  mc  (Mvli.  MN;  N«g>thr* 


By  applicatioaa  dated  May  21-M. 
IMa  foranr  wgriara  of  Blackbom 
requested  8itawii8«iiiti»9 
reconsideration  of  the  subject  petiten 
for  trade  adjustment  assistance.  The 
denial  notioe  was  signed  on  May  1.  IWO 
and  pHblniwd  te  ^  Fedaral  RegMer  oo 
May  aa  MBO  (S5  FR  ZIKS). 

PuiaouiK  H  »  CFR  n.l8(c) 
reoomideratiaii  nay  be  granted  ender 
the  following  arcwBatamea; 

(1)  ff  it  appears  on  Hm  basia  of  facts 
not  piewooaty  umaidned  diet  the 
detennaetian  toiploined  of  \ 


eTToneoas: 

(2)  If  it  appooTB  that  Ibe  dsleraiaation 
compUined  of  was  based  on  a  i 


in  the  determination  of  facts  not 
previoualy  considered  or 

(3)  fi,  in  the  opinioa  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  fonner  workers  daim  that 
business  was  lost  to  foreign  companies 
in  1982  and  W87.  The  former  workers 
state  that  the  remaining  production  at 
Olivia  was  transferred  to  a  company 
plant  in  Eden  Prairie.  Minnesota. 

Investigation  findings  show  that  the 
Olivia  wuikeis  produced  video  and 
audio  tape  packages  and  ring  binders. 
The  fimhngs  also  show  that  the  Olivia 
plant  ctooed  on  Mardi  1.  IMO  end  ell 
prodaction  was  transferred  to  a 
company  plant  in  Eden  Prairie. 
MiMieeovL 

The  DepaituwjJifs  deirial  wee  based 
on  the  fact  that  iIm  "oaotribuled 
impartaatty- tert  of  the  Group  Bigibitty 
Req^r«HMBts  of  dw  Trade  Act  was  BOfI 
met  iaciaaead  iafMrts  aaurt  bava 
contribiitad  luipulaatiy  to  deritnas  in 


sales  or  production  and  eeaploymeDt  at 
Olivia.  Iloweirer.  dufiag  dw  relevant 
time  period  of  die  petitioa.  worker 
separations  uucuired  as  a  reeolt  of  a 
transfer  of  production  to  another 
company  plant  in  Eden  Prairie. 
Minnesota.  A  domestic  transfer  of 
production  would  not  fom  a  basis  for 
worker  groap  certificatioa. 

Abo.  decfaies  ia  sales  or  prodoctiao 
and  eniploynient  in  the  period  from  19B2 
throo^  1987  are  beyond  the  scope  of 
this  investigation.  Section  223(b)(1)  of 
the  Trade  Act  does  not  permit  the 
certification  of  workers  laid  off  more 
than  one  year  prior  to  the  date  of  the 
petition  which  in  this  case  is  February 
27.1900. 

Condiision 

After  review  of  the  application  and 
investigative  findings.  I  condude  thast 
there  aiay  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facta  which  wodd  juetify 
reconsideration  of  the  Department  of 
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Labor's  prior  decision.  Aooordin^y.  the 
appUcatkw  is  dtfdad. 

Si^Md  at  WaaUi«taa  DC.  this  ISth  day  af 
Iunel980L 

IA.W8 


DtfmtfDtrtctor.OffkmafUgithaioaand 

ActmiaJSerricm.UI& 

(FR  Doe.  90-14528  FOad  f-a-OOc  M6  aai] 


[TA-W-24, 1751 


Crtekotaar  Manufactaring  Co., 
Hwiodabtgg,  KY;  Dotarwilnrtlono 
Rogaidhig  EMgMtty  To  Apply  for 
Worttor  AdMtnwnt  AmMmwo; 

COfTOCDOn 

This  Dotioe  corrects  die  May  2. 1909 
impact  data  for  the  subfect  flnn 
pnbHabed  on  June  13, 1900  tai  the  Federal 
Renter  on  page  23001  of  FR  Docnment 
00-13714. 

The  impact  date  is  corrected  to  read 
"June  23. 1980"  instead  of  March  2. 1009. 

SigDsd  at  Washington.  DC  this  14th  day  of 
June  1990. 
Marvin  M.  Fooka. 

Dinetor.  OffkmofTrofkAdimmwmt 
AuistopcB. 
(FR  Doc  90-14527  FUsd  e-21-«k  8M  am) 


DEPARTMENT  OF  LABOR 
Jotowon  Comrota,  Inc4  NogMlvo 


TA-W-944»2  — 
TA-W-a«4ttlA-. 

TA-W-24J)62B-. 
TA-W-24J082C~ 
T/i-W-24.0820 - 
TA-W-a4U»2S— 


Milwaaksa.  WIstAjusln. 
North    Grsaabay   Avaoaa 

I>lanL 
B.  Chlc^o  Straat  Plant 
W.  Bodan  Court  Plant 
B.  KOcMfsn  Plant 
N.      HomboMt      Avanna 
Plant 
TA-W-14M0 —  Glaadak.  Wlseaasta. 

By  an  appUcatiao  dated  May  18. 199a 
District  #10  of  the  Inlamatioiial 
Aaeodatioa  (rf  MaddniatB  (lAM) 
requested  administrathra 
reooasidaration  of  die  sablact  P«tKi0B 
for  trade  adjostment  aaaistaiioe.  The 
denial  notice  was  aigoad  on  April  aOi 
1990  and  pobliabed  in  die  Fedasol 
Ragistar  on  May  S.  1900  (5S  FR  10087). 

Pursuant  to  29  CFR  9ai8(c) 
reconakleration  may  be  granted  under 
the  following  drcumstanoaa: 

(1)  If  it  appears  on  the  baaiB  of  (acta 
not  psavioaaly  oonsidarad  that  the 
llettT— *"****^  minpl«tt>ad  al  waa 


(2)  If  It  appears  that  the  detanHlnatloa 
complained  of  was  based  on  a  mistake 
in  the  detemlnation  of  facta  not 
previously  considered:  or 

(3)  If,  in  die  opinion  of  the  Certifying 
Officer,  a  misfaiterpretation  of  facts  or  of 
the  law  }u8tifled  reconsideration  of  the 
decision. 

The  union  daims  diat  worker 
separations  have  occurred  sfaace  1084 
because  of  the  transfer  of  production  of 
Reynoea.  Mexico.  It  is  also  daimed  that 
future  machining  will  also  be  shippad  to 
Rejmoea. 

The  Humboldt  plant  produces 
automatic  temperature  oontrob  (ATC) 
and  the  Glendale,  Wisconsin  friant 
produces  building  automation  svstama 
(BAS).  No  layoffs  were  reported  at  the 
E.  Chicago  Street  plant,  a  sUpptaig 
fadUty  or  die  R  Midiigan  jianU  a 
prototype  development  plant  Alsa  the 
Boden  Court  plant  )u8t  started 
operations  In  late  1809  and  the 
Greenbay  plant  housed  the  Battery 
Division  headquartars  wUdi  Is  not 
applicable  to  this  bivastlgatioo. 

Invast^ttoo  fhidineB  aboav  diat 
workers  at  die  Humboldt  plant  ware 
certified  (TA-W-19. 439)  eligible  to 
apply  for  adjustmant  assletanne  throogh 
June  2a  190a  Sliice  die  axpirattoo  of  tte 
certiflcattOD  TA-W-19.439.  company 
imports  of  automatic  temperature 
controb  (AXq  dacHned  lalattve  to 
company  pnxhicttaB  In  tfio  first  five 
montl^ar  FY  1900  compared  to  the 
same  pmiod  of  FY  1009.  hweatjgattnn 
findii^  also  show  Increaaed  sales  and 
prodncttoB  of  ATC  at  Hamboldt  tai  FY 
1009  compared  to  FY  1909  and  dM  first 
five  BBOodM  of  FY  1090  ooaqiafed  to  dM 
same  period  In  FY  1909L 

Odier  invoad88tton  findlags  show  diat 
workers  at  die  Gtendals  plant  prodaoe 
building  automation  systems  (BAS).  The 
findings  show  Increaaad  prodisclkm  9i 
BAS  in  FY  1900  compared  to  FY  1909 
and  in  die  first  five  moodis  of  FY  1990 
compared  to  the  same  period  Id  FY  1009. 
Company  imports  of  BAS  were  small  in 
FY  1009  compared  to  FY  1908.  Company 
imports  of  BAS  dacUaed  relative  to 
company  prodnctiaa  In  the  first  five 
months  for  FY  1900  compared  to  die 
same  pwlod  of  FY  1909. 

Qdiar  findii«8  show  that  Id  lone  lOOa 
the  oosBpany  traofetred  the  prodactioB 
of  printed  drcult  boards  from  dw 
glendale  pluit  to  odier  domestk 
facilities.  The  printed  drcoH  board 
accounts  for  a  oiaior  part  of  the 
production  value  of  a  BA&  A  domestic 
transffer  of  prodactton  would  not 
provide  a  basis  for  a  woiiier  group 
certification. 

WIdi  taspect  to  layofb  in  die  period 
between  1084  and  1009.  woricar 
separattoBS  prior  to  ooa  year  of  dw  data 


of  dw  pedttoa  (Mraary  10^100^ 
cannot  be  eoBsldsfad  far  adjuslment 
assistaaoe  purposes.  SectioD  223(b)(1)  of 
the  lYada  Act  doss  not  pannH  the 
certiflcatloD  of  workers  laid  off  mora 
than  one  year  prior  to  tha  data  of  the 
petition. 

Also,  Investigstion  findngs  diow  that 
saiss,  production  and  employment  data 
were  collected  throo^  February  lOOa  If 
woikOT  separations  uuciunad  afier  the 
Departoient's  determhiatlaa  waa  Issosd. 
tha  Department  would  entertain  a  new 
petition  for  adjustment  ssststanca.  Tha 
Department's  policy  on  refUtaig  allows  a 
worker  group  to  file  six  months  after  tha 
issuance  of  a  deolaL 

Conduakm 

After  review  of  the  appficstkm  and 
Invastlgstivs  tittAin^  i  coBclads  dMt 
there  has  bsen  no  error  or 
misinterpretation  of  die  law  or  of  dM 
facts  K^dch  would  tastlfy 
facreislderettoo  of  die  Depaiimsat  of 
Labor's  prior  dadslon.  AooordlDsly.  dw 
appbcadon  Is  denied. 

OipHd  et  WasU^lea.  DC  iMs  «M  day  ef 
)uDe1M& 


Dirmctor,  Offletaf^ugivm 

UIS. 

(FR  Do&  80-1408  POsd  »«-«( MB  sss) 


rrA-«-9<ti9i 

Kotwt  Coiy  llotii  Pfodudo  tMMttk 

ElgMny  To  Apply  for  Woftar 


Id  aooordaaoa  widi  secdoa  223  of  die 
Ttade  Act  of  1074  (19  U.S.C  2Z73)  dw 
DeparlOBant  of  Labor  Issusd  a 
Certlflcatfoo  of  EUglbaity  To  Apply  far 
Worker  Adjustment  Assistanos  on  May 
2S,  lOOa  appBcaMe  to  all  woricare  of 
Keene  Con>oration.  Metal  Products 
Division.  Parkenbuff.  West  Vligtada. 
The  Dodoe  will  soon  be  pabhshad  hi  dw 
Federal  Raglslsr. 

Desod  oo  new  infonnattoo  from  tha 
company,  additional  workera  ware 
seperated  after  dw  Mey  28. 1090 
terminatioD  date.  The  notice,  therefore  is 
amended  by  delettaw  dw  May  28. 1900 
tenninatloo  date  and  addlof  a  new 
tenntawtloa  dale  of  hdy  1.  lOOa 

The  emended  Dotfoe  applicable  to 
TA-W-M.210 18  hereby  f 
follows: 

ABwstfcanaf 
Pradacts  Divlsiaa,  Patksfsbat^  Wast 
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Vbginia  who  bocame  totally  or  partially 
■aparatod  froai  ani|>k>jnnaot  oo  or  aftar 
{anoary  1. 1980  and  befbra  July  t  lfl80  an 
aligibla  to  apply  for  adtustmant  atajatancia 
ondar  Sactioa  223  of  tlM  Trada  Act  of  1974. 

Siffwd  at  Waahlngtoa  DC  Ifala  IStli  day  of 
fuiiel990L 

Daputy  Director,  OfficgofLagishaionand 

Actuarial  Sarricm.UIS. 

(FR  Do&  90-14529  FUad  6-21-90: 8^I6  am] 


rrA-w-a4,0M] 


biCt  MHs  C  MM 


ElgMMy  To  Apply  for  Woflnr 


In  accordance  with  Mction  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Ad|astment  Assistance  oa  April 
25, 1980,  applicable  to  all  workers  of 
Farformance  Papers,  inc.  Mills  C  and  D. 
Kalamazoo,  Midiigan.  The  notice  was 
published  in  the  Federal  Ragieler  oo 
May  10, 1900  (55  FR  20330). 

Based  on  new  infonnatioo  from  the 
onion  and  the  company,  additional 
workers  were  laid  off  gradually 
dirooghout  1980  until  tibe  mills  closed  in 
November.  1980.  Many  of  these  layoffs 
were  prior  to  the  September  1. 1980 
impact  date.  The  notice,  therefore  is 
amended  by  deleting  the  Septonber  1. 
1980  impact  date  and  adding  a  new 
impact  date  of  February  15, 1080. 

The  amended  notice  applicable  to 
TA-W-21080  is  hereby  issued  as 
follows: 

All  woikars  of  Pwfoniiance  Papers,  be 
Mils  C  and  a  Kalaausm.  Michigan  wtw 
bocams  totally  or  partially  tapantod  fnm 
— ptoyaant  oa  or  aflar  Febniify  15, 1980  and 
befbra  April  1. 1980  aia  eligibls  to  apply  for 
ad)imm«nt  aasistanoa  ondar  Sectioo  223  of 
tfaa  Trada  Act  of  1974. 

8i9Md  at  Waaliii«taa.  DC  this  Ulh  day  of 


lariiiliili     I  , 
DirBctor,  Offioa  of  LtfiMhtiaii  and  Actuarial 
Serricm.UIS. 
(FR  Doc  90-14880  POsd  e-a-OOe  ft48  aai| 


lEndkigaf 
Period  Inllw  8t>lo  of  Puerto  Moo 

Tliis  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Poerto  Rico,  effective  oo  March  SI. 
190a 


Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1070  (28  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  as 
implemented  by  State  unemployment 
compensation  laws  and  by  part  015  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  815). 

Extended  Benefits  are  payable  in  a 
State  during  and  Extended  Benefit 
Period  whidi  is  triggered  "on"  when  the 
rate  of  insured  unemployment  in  the 
State  reaches  the  State  trigger  rate  set  in 
the  Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  30  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "ofT*  when  the  rate  of  Insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  fteriod  actually  terminates  at  the 
end  of  tlie  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
ooounenced  in  the  State  of  Puerto  Rico 
oo  December  31. 1980.  and  has  now 
triggered  off. 

DteiiHiiisHoii  of  an  "vtt  IncHcator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
March  10, 1900,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off**  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  die 
week  ending  March  31. 1900. 

infannattoa  for  CUinanls 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 


Extended  Benefita  of  the  ending  of  the 
Extended  Benefit  Period  and  ito  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  righu  to  Extended  Benefita  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington.  DC  on  funa  12, 198a 
Robatts  T.  loaaa. 
Ataiatant  Secratary  of  Labor. 
(FR  Doc  90-14532  Filed  0-21-90: 8:45  am] 


«ioo  irwrang  i'muioibimp  acc  lionw 
Amerlcon  Proorame  Flnei  Tolol 
ABocetlon,  Aiocetlon  Formulee  end 
I  uiinwa  nenoiMMe  for  fiuyieni  Toer 
1990  Rsntiler  Prooreni  end  Celender 
Year  1990  Summer  Youth  Employment 


r.  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 


r  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
final  Native  American  allocations, 
distribution  formulas,  and  rationales  for 
the  Program  Year  1980  (July  1, 1000-}une 
30, 1981)  title  IV-A  regular  program 
funded  under  the  Job  Training  and 
Partnership  Act  and  for  the  Calendar 
Year  1900  for  Summer  Youth 
Employment  and  Training  funded  under 
tide  0-4  of  the  Act 


(T10M  OOMTACTt 

Mr.  Carmelo  J.  Milid.  phone:  (202)  535- 
0607  (this  is  not  a  toll-free  number). 

OueeuMMTARV  eiFOWiATioii  Pursuant 
to  section  162  of  the  Job  Training  and 
Partnership  Act  (JTPA).  the  Employment 
and  Training  Administration  (KTA)  of 
die  Department  of  Labor  (DOL) 
publishes  the  final  allocations, 
allocation  formulas  and  the  rationales 
for  those  formulas  for  Native  American 
grantees  to  be  funded  under  JTPA.  title 
IV-A.  and  JTPA  title  D-a  The  total 
amounte  to  be  allocated  are  $58,103,000 
for  the  Program  Year  1900  JTPA.  title 
rV-A.  section  401  regular  program,  and 
tl2J01.614  for  the  JITA  tide  0-B 
Summer  Youth  Employment  and 
Training  Program  (SYETP)  for  the 
summer  Calendar  Year  1990. 

This  information,  along  with 
individual  grantee  planning  estimates. 
was  published  in  the  Federal  Ragistar. 
Vol.  55.  No.  37.  page  6548  as  a  proposal 

Written  comments  were  invited  from 
the  public  No  commenta  were  received 
on  or  before  the  deadline  of  March  26, 
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1990.  The  allocations  set  forth  in  this 
notice  remain  unchanged  from  the 
allocations  announced  in  the  notice  of 
proposed  allocations. 

The  formula  for  JTPA.  title  IV-A, 
section  401  provides  that  25  percent  of 
the  funding  be  based  on  the  number  of 
unemployed  Native  Americans  in  the 
grantee's  area,  and  75  percent  will  be 
based  on  the  number  of  poverty-level 
Native  Americans  in  the  grantee's  area. 

The  formula  for  allocating  the  JTPA, 
title  II-B.  SYETP  funds  divides  the  funds 


among  eligible  recipients  based  on  the 
proportion  that  the  number  of  Native 
American  youths  in  a  recipient's  area 
bears  to  the  total  number  of  Native 
American  youths  in  all  eligible 
recipienta'  areas. 

The  rationale  for  die  above  formula  is 
that  the  number  of  poverty-level 
persons,  imemployed  persons  and  youth 
among  the  Native  American  population 
is  indicative  of  the  need  for  training  and 
employment  funds. 


Statistics  on  poverty-level  persons, 
unemployed  persons  and  youth  among 
Native  Americans  used  in  the  above 
programs  are  derived  from  the 
Decennial  Census  of  the  Population. 
1980. 

Signed  at  Washington.  DC  this  Bth  day  of 
May  1080. 
Robaffts  T.  fooaa. 
Auiatant  Secretary  of  Labor. 
saxata  COM  «si»4s-« 
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04-1(1990 


put  « 


PT  1990  IT-l 

PT  1909  11-1 

TOTU 

PlOClU 

COST  pool 

TOTU 

PlOCUl 

COST  POOl 

loiTmi  ciiir.  in.  on.  connii,  iic. 

241  r  STUIT 

mm,  cuiroini 

95501 

ClUT  nnil:99-7-0«!(-55-015-02 

39(,(44 

245,31$ 

(1,329 

»,}$$ 

12.204 

j,ri 

sourmi  ciiiToini  iniu  cnrii,  iic. 

12755  nOOimST  STIIIT,  P.O.  BOI  2550 

cuDii  HOT!,  ciLiroini 

92(42-2550 

Clin  HniBn:99-7-0170-55-172-02 

1.079.959 

1.503,9(7 

J7$.992 

1 

1 

1 

TOl!  lira  Til!! 

BiTT.  or  niLTi,  siriTT  0  niru! 

P.O.  BOI  519 

POmiTIU!,  CUirOUIl  9325! 

ClUT  mBn:99-7-3219-55-153-02    . 

vnTii  iniu  iiTiois 

1404  nimii  sTun.  sht!  202 

OULU!,  CUIFCUIl 

94(12 

nUT  nDn:99-7-2310-55-133-02 

Ti-u-iii  miu  iDOc.  m  in.,  iic. 

(215  nSTSlBt  !01B 

rciisTniL!.  ciLiroini 

95434 

ClUT  Ilinn:99-7-00l2-55-055-02 

mm  iniu  cum,  iic. 

4407  lOllISOI  lOU 

mm,  coioiuo 

00219 

ClUT  iran:99-7-007(-$$-0(2-C2 

somni  m  iniu  niBi 

P.O.  101  100 

ISIICIO,  C0101190 

01137 

ClUT  min:99-7-2714-$5-l3(-fl2 

on  womii  m  tiiii 

P.O.  KI  30 

TCnOC,  C0101190 

01334 

ClUT  mBn:99-7-1143-55-115-02 

imicii  inius  roi  ditilopiht,  iic 

P.O.  BOI  117 

mnu,  cfliJicTicoT 

0(450 

ClUT  nim;9J-7-93fl-55-09l-02 

lUTicon  iniu  usocuTioi.  9c. 

IT.  4,  Ml  1071 

iiunoio,  mni!! 

199(( 

dUT  nBn:99-9-35:i-55-01HJ 

m.  ccnuois  cocicii  01  in.  units 

521 1.  CCILICI  ITim 

TlllUlSSU.  noiiDi 

32301 

CUR  inBn:99-7-0(92-5$-107-82 


12(.120 


(0(,191 


124,0(1 


$I2,}1I 


53,111 


(4.9$4 


111.3$0 


31.4$1 


1,1SI.$M 


100,902 


4I4,9$9 


99,009 


4($,I54 


43.091 


$1,9(3 


14S.00( 


29.H( 


92«,U1 


2$,22( 


121,240 


24,912 


11(.4(4 


ii.m 


12.991 


3(.272 


1,191 


230,10$ 


4.211 


1$,2(1 


11,444 


i.ni 


12.219 


14.1$S 


MS 


}.m 


).<09 


/' 


2573S 
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B.s.  mimm  or  luai  -  iplotoit  m  Tiiinw  uiinxruTioi 
w  ^?«  Tini  if-i  in  PT  UM  II-!  (scioi  i«j)  nni  iLwciTicn  roi  n?in  imicii  ciir?!J 


na  i 


cccosnn  coipoiitiqi 

P.O.  KI  448621,  TIIIUI  STITIOI 

nui,  nciisi 

3]1(4 

nUT  rnBn:«-7-flfl52-55-947-e2 

siiiMLi  nil!  or  vMm 

(Oil  !TIILIIC  im 

KlLnOCt,  PLOlISi 

33024 

air  OBII:«-7-fl034-?5-009-?: 

U9  iin,  lie. 
1024  wmmi  mm 

I0I0L718.  Illlll 

J«lJ-44!7 

«in  linBI!:!«-7-117!-55-lll-32 

iBiiai  iniii  s!»nc!s  coipoimai 

1405  !:!?!  rilS  S:i!!T,  SO!T!  102 

I0I0L7L3,  iinii 

WII7 

Clin  iran:»9-7-14C4-55-ll«-02 

lOOTIKI  TtlH  or  lOUO 
p.  0.  101  12» 
Minis  nilT,  I3l!0 
t3l9S 

nir  IU!in:J!-7-3334-55-in-?2 

n!  ?nci  T1I3J 

P.O.  KI  }?5 

lUlil,  I^UO 

l354«-«)fl5 

Clir  rDn:??-T-00{5-55-O54-fl2 

nosion-iinoci  tiiib 

FO!T  !ILL  BOSinSS  C3l!!CIl 

P.O.  loi  m 

FOIT  ULl,  ISIIO  S!:G3 

CIUT  n!!!!:!J-7-l-'!fl-55-l!l-C2 

unicu  iniii  i^sinss  issociitioi 

4753  ICITl  B!0U?1T,  sriTl  TOJ 

CIKISO.  ILLIIOIS 

(9{40 

oir  niDn:»-7-j!e!-55-iei-02 

in  unici  iLi  iniu  cirn.  iic. 
(i9 1,  sinci 
ficnri,  iiisu 

17295 

nUT  TC!!«:«J-7-9!«l-55-0*3-O2 

mm  ?i!!!s  or  mas  in  s.r.  m. 

P.O.  JC!  2* 

niToi,  lusis 

({43« 

CHIT  IinBn:«-7-9ni-55-3l2-92 

imi-T!iiii  concu  or  locisun,  ir. 

5425  sunn  C!IT!  -  5C1?!  1 

HTSI  MCt,  Loiniin 

79IIi 

ClilT  nnilrJH  M:«-55-C2t-92 


PT  ijw  n-i 

PT  »M  II -1 

TOTll 

P10«U          COST  POOL 

«.2«        2),m 

TOTU             PIOCIU 

COST  POOL 

US.JM 

39,»l             31,T$t 

T,)4« 

iUH 


t4,37i 


1M« 


77,M« 


231. 4W 


1,94M4« 


15$,43] 


4''l.m 


i3i,sn 


$l,9tl 


2,333.M1         l,>14,44! 


<7.Jll 


24,9)1 


i2,3U 


ll$,191 


139,312 


1!5,14( 


3tM9C 


344,192 


12.995 


41!,412 


14.175 


(.21) 


15,592 


4i,!«l 


209,121 


31,211 


95,474 


U,W 


7,m 


i.jii 


12,245 


19. ■'91 


9.717 


5,431 


1.217 


2,340,902         1,441,722 


1,049 


9,112 


31,!33 


7,790 


4,344 


1,554 


412,149 


2(2 


2,453 


7,951 


1.947 


l,9tt 
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i.s.  itPunuT  or  luoi  •  npLonnr  in  TuinR  umimiTioi 

PT  1999  Tini  ITi  in  PT  1*19  IM  (JVim  1999)  HIIL  ILLOCinOIS  FOl  IITIR  UniCU  nUTIIS 

94-11-1999 


rr  19M  IM 


cimu  uiR  mm  issocutioi,  iic. 
157  ui  min.  snTi  3C.  p.o.  loi  2211 

lUSOI,  UIR 

94401 

CIUT  nDn:99-7-I719-55-ll2-92 

nniL  (OTuiois,  iic. 

93  Uli  tTim 

OIOIO,  UIR 

94471 

CUn  IIIl»a:99-7-fl091-55-l47-62 

.  lUTiiou  unicu  mm  c!nn 
113  so.  noufiT 

lUTIlOU,  UlTlin 

21231 

CIUT  RDn:99-7-3405-55-192-92 

USHR-Tupuoic  mm  Tiini  concn 

P.O.  IQI  1041 

USDR,  USSlCnSETTS 

92449 

CIUT  n!!n:99-7-e4flt-55-993-02 

cuniipiis  im-niiiL  conui 
45  imicToi  m.  i.i. 
cim  iiPiR,  iic!i:u 

49504 

GIUT  I3Dn:99-7-0C!4-55-10l-62 

cun  Tiimsi  iin  or  orrm  in  ni??m  in 

lOOTI  1  MI  135 

smois  iiT.  iiciicu 

49(12 

CUT  Klin.99-7-2721-55-137-02 

imi-Tinu  cwiciL  or  iicnsu.  iic. 

495  UST  IlSrilBlT  iniR 
SUIT  S7I.  UIII,  IICIKU 
'    49113 
cun  ITO!I:99-7-917:-55-6IO-fl2 

iiciicu  mm  nriomi?  in  tuihr  jdtic 

2450  IILPU  CCIKICI  Dim 

SIITf  5 

lOLT,  ilCnCU   41242 

CIUT  RDn:99-7-1144-55-179-92 

loin  iinicu  mm  issoc.  or  iitioit 

22729  PinOITI  lOU 

DETIOIT,  IICIICU 

41239 

GIUT  Ilinn:99-7-0(95-55-17(-fl2 

poTiiiTon  mm  iitioi 

53237  TOmiLl  lOll 

lOllCUC,  IICIICU 

49947 

CIUT  imn:99-7-333}-55-l(4-82 

SUIT  m.  UIII  TiiR  or  ciippm  mius 

2151  Sim  lOU 

SIDIT  STI.  UIII.  IICIICU 

49713 

CIUT  I7D!l:99-7-e597-55-l»C-92 


TOTU 


ti,no 


191.554 


341,151 


I9,14( 


114.(97 


53.131 


(3.(57 


7(7,l(( 


3t(.4(9 


14(,lll 


225,771 


PlOCUi 
7M24 


11.243 


275.110 


(4.117 


91,751 


42,519 


5I,9M 


(13,(37 


399.1(1 


117.4U 


119,(17 


COS?  POOL 


29.111 


(1,979 


1(.929 


22.939 


19,(28 


12,731 


153.499 


77.W2 


29.3(1 


(5.151 


Pin  ( 


PT  1919  IM 


TOTU        nocui      con  POOL 
.  .  . 


27,2(5  U.7H 


1.134 


1.917 


)i.2a        2(.»i 


(2.(13  33.939 


5,4(9 


m 


(.0(1 


1,(13 
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I.!.  IDIITKF  or  LUOl  -  II?10T!II?  in  TiimK  unrmiTToi 

rr  im  nni  im  in  pt  im  ii-i  (snni  im  nm  luoctriois  roi  iititi  imicu  ciutqs 


na  1 


sotTiusnu  nciicii  inun,  iic. 

2]»l  ITU  lOU,  P.O.  MI  ui 

nun,  ncncu 

U09I 

OUT  nDn:J»-T-3220-55-15H2 

unicu  iniu  miomi?  issi. 
I UJT  ronn  mm 
mm,  nmsoTi 

5»02 

nin  iran:w-?-«254-55-on-fl2 

uiiicu  iniu  oppomnTiis  en. 
1145  usT  rumii  iTim 
umiPCLis,  iimsoTi 

S54S4 

nUT  iran:W-?-!221-55-lJ5-«2 

KIS  roiTi  I.  I.  c. 
P.O.  KI  iH 

im  un,  cuissTi 

55712 

CUT  llIDn:!?-7-«C!0-55-«!4-fl! 

ron  N  uc  i.i.c. 
m  niTnsiTT  lou 

OOOIR,  iimsoTi 
55721 

OUT  nBn:M-7-«flW-55-«!H? 

uxci  un  1. 1,  c. 

lOITI  ].  101  100 

cus  un,  unisQTi 

am  nDn:M-7-fl«12-55-0l7-«2 

iiui  un  un  OP  ciippm  inius 

STU  lOm-MI  194 

ofini,  nmsoTi 

54159 

CUT  nDn:99-7-090!-55-Ol2-0! 

iimipoin  imicu  miu  ctrrn 
i5]i  usT  nuiiii  mm 
nmipoiis,  cmsoTi 

55404 

CUT  iron:99-7-«204-55-OI5-02 

m  un  nisu  concn 

P.O.  KI  3!fl 

in  un,  iimsoTi 

54(71 

nUT  IIIDn:99-7-0017-55-025-C2 

niT!  uin  I.I.C. 

I0I41I 

nm  !un,  nmsori 

54591 

CUT  iran:99-7-0Pll-55-0!<-fl! 

cssissippi  un  OP  ciecTii  iniiis 

nm  7,  Ni  21 
pnumpni,  csnssippi 

J935I 

OUT  nDn:99-7-«fl5-55-»18-e2 


PT  1991  IT-l 

TOTU 
(2,214 

PIOGUl 

49.771 

con  POOL 
12,14] 

m.m 


504,119 


17,447 


it.ni 


171.M5 


31.S14 


295.m 


nt.sn 


i55,m 


let.isi 


104,901 


401,295 


29,951 


)l,(l( 


131,412 


25,247 


234,111 


110,131 


1?4,8() 


24l.2» 


2(,227 


100,124 


7,4n 


7,(54 


34.403 


4,317 


59.034 


27,707 


31,014 


«9,fl?! 


PT  1919  III 


TOTU  Pionu  COST  POOL 

i  I  • 


2.MI 


1.195 


(.3(7 


41,592 


1,101 


12.245 


42,$3( 


4!, 994 


51, 5U 


1,4U 


7,114 

i 


5.194 


3t,l74 


7.041 


9,112 


50,109 


39,997 


41.270 


412 


1,779 


1,27J 


9.111 


1.740 


2,453 


12.527 


9,999 


10.311 
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25741 


PT  1990  IT-l 

PT  1919  IM 

TOTU 
554,  U9 

PtOCUI          COST  pool 

TOTU            PIOCUl 
1                  1 

COST  pool 

• 

o.s.  iiFUTnn  or  luoi  -  tiPiomn  in  niinic  uiiiistutioi 

PT  1990  TITII  IT-l  m  PT  1919  IM  (SnUl  1990)  PliU  UIOCITION  fOt  UTin  IBIICU  nUTni 

04-14-1990 


iicioi  Til  uEiici!  iniu  conciL,  lie. 

110  UlOtn  lOlB,  SI!ITI  205 

loiTi  lusis  ciTT,  lissom 

441!( 

GlUT  iniBn:99-7-0947-55-l77-02 

issinioin  m  nm  thus 
poiT  P!:r  iniu  usutitioi 

P.O.  BOX  1027 

POPLU,  lOrUl     59255 

MUT  nM!!:9!-7-Ofl33-55-031-02  . 

iLicinn  Tiiui  nsinss  cooicii 

P.O.lOI  1090 

Honiic,  lorui 

59417 

CIUT  iran:99-7-00C5-55-011-0? 

ciippm  cm  Tim 

lOCIT  lOT  lOtTI  -  P.O.  BOI  571 

101  nm,  loiTui 

59521 

G!UT  mBn:99-7-0035-55-013-C2 

conniuTn  suisi  i  toonni  Tints 

P.O.  101  271 

PULO,  iorui 

59155 

CHIT  min:99-7-J03l-55-e3fl-02 

ciGiiniuTim 

P.O.  101  159 

c!oi  iGHcr,  lonui 

59022 

OUT  ira!l:99-7-D030-55-029-82 

POIT  iiinip  mm  connm 

p.  0.  101  249 

Eum,  lonui 

5«524 

CUT  iran:99-7-M32-55-15!-02 

I0I7U1  QflTn  mill  ISSOCIITIOI 
P.O.  101  4043 

Rini,  lorm 

59404 

CUT  m!n:99-7-0074-55-C{0-02 

lonnn  cnnm  niii 

P.O.  10!  341 
LIU  un.  lORUl 

59043 

SlUT  nan:99-7-0034-55-050-02 

iniu  ctmi.  ifc. 

1100  IIIITUT  lOU 

iiicoLi,  niusu 

41501 

CIUT  iirun:99-7-2722-55-ll3-02 

nnisu  mm  iim-Tiiiu  on.  coip. 

lom  1  •  101 44-1 

nmiieo,  miisu 

41071 

Cim  m!n:99-7-0«t7-55-171-02 


Pin  I 


207.225 


240.379 


94,730 


243,205 


214.2(3 


77,9M 


419.391 


141.142 


144,924 


302.751 


1(5,7U 


192,303 


77,3M 


194,5(4 


143,411 


42,3U 


335,512 


129,490 


133,539 


242,201 


41,445 


U,074 


19,3U 


U,(41 


48,151 


15,594 


13,171 


32,372 


33.315 


41,550 


74,21]  U,97l  15.242 


91,5(7  71,254  11.111 


29.492  23,594 


71,905 


10,423 


14,141 


51,929 


57.524 


N.MI 


21.911 


43.1U 


5.191 


i4,m 


li.NS 


7.221 


1I.7U 


54.397 


ti.SlI 


11.17) 


25742 


Federal  Register  /  Vol.  55.  No.  121  /  Friday.  |une  22, 1990  /  Notices 


Federal  Register  /  Vol.  55.  No.  121  /  Friday.  |iine  22. 1990  /  Notices 
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I  s  uFUTizn  ff  uioi  •  nPMTur  in  minic  uuhstutioi 
FT  m  Tim  n-i  ibw  \m  ii-s  isran  m)  rini  uioaTioiJ  wi  htiti  ibiicu  mirns 


?ia  ! 


ft  UH  IT-l 


n  i!M  11-1 


inn-niiUi  concii  w  nriM 

P.O.  KI 7US 

mo.  miBi 

Sir  Wnn:JH-«IM-55-l5H2 

us  mis  mill  cxmi,  ik. 

2191  nST  Klini  101) 

us  neis,  nrm 

DIN 

OUT  n!S!!:»H-MS7-55-lM-«2 

nosion  pum  Tiins 

r.O.  KI 21) 

oinn,  nrui 

Sin  iron:M-7-2723-5$-lJH2 

N1I1TU  imn  nTioi 

UnonS  USDTITIQI  -  ?.0.  BOX  225 

imons,  m  msn 
iieii 

nin  IlIDn:M-7-3222-55-15H2 

lUlO  WW  SC1091  IC1!I 
F.O.  101  M7 

usivm.  m  imco 

I7I2S 

CUR  lllin:!1-7-2724-5$-13!-«2 

m  iniu  rniio  concii,  ir. 

])])  Ul  PD!0,  n   P.O.  m  )25i 

lukmgci,  m  ncco 

am  II!in:«-7-J3«-55-lH-fl2 

nor  KiTBu  iniu  pshlo  concn, 

P.O.  MI  W 

su  mi  piDU,  Ri  mico 

am  iron:JH-3223-55-157 -02 

nn  sinoTu  iniu  ptoms,  ik. 

P.O.  HI  5tt 

iniuiiu,  m  cnco 

17914 

am  n!m:«-7-333H5-lC2-«2 

JICUIUl  IPlCn  Till!  ^ 

P.O.  Kl  507 

iT.a,ni  mico 

17521-0507 

am  nnn:»-7-2725-55-U8-02 

Bscuno  iPicn  Tim 

P.O.  MI  \li 

Dsciino,  RI  onco 

U34I 

ni!T  ^Iln:!H-319^55-14H2 

uTicfu  mm  Tom  conm 
311 DJ  snin  n 
imsingn,  ri  onco 
ri92 

nir  inin:M-7-98n-55-W3-92 


TOTU 


324,942 


99,93( 


1(0422 


217,701 


75,202 


124,297 


71.411 


115,514 


52,451 


13,243 


<)f,027 


PIOOll 
259,954 


72,749 


i2t,m 


230,1(1 


(9,1(2 


99.3H 


(1.929 


93.2(7 


41,9(1 


51.5*4 


55(,t22 


COST  pool 
(4,911 


11,117 


32,024 


57.540 


15,940 


24,141 


15,442 


23,317 


11,490 


14,(49 


139.205 


TOTU 
(1.534 


19.198 


17,(9$ 


r,i3i 


39,(04 


(7,715 


30.990 


39.141 


pionu 


15.219 


U,15( 


53.794 


31,(11 


54,221 


24,792 


24.111 


COST  POOl 
13,707 


3,120 


3,539 


13,42( 


7,921 


13,557 


(.191 


(,030 


B.S.  rEFl!T!!!T  Of  Li!0!  -  El'LOmi!  WD  TUiniC  linnSTUTIOI. 
PT  1)98  TITII  I?-i  m  ?T  \m  II-5  mull  1998)  fill],  ILMCITIOIS  fOl  ItTITI  URKU  (lUniS 

OHJ-1995  . 


PieiM 


PCULO  OP  iCOU 
P.O.BOI  «9 

puiiio  cr  icou,  RI  inico 

47034 

cur  linan:9?-7-21«-55-12l-03 

PRllO  OP  UGOU 
P.O.  BOX  \H 

Licoii,  ni  BIICO 

I782( 

Cim  in!!!:?9-7-i;i3-55-II7-02 

PniLO  OT  TWS 

P.O.  101  liu 

TIOS,  RI  KIICO 

97511 

C!l!T  RI!n:?)-7-2:fl0-55-n«-93 

PRBio  or  im 

im  TIIIU  COWCIL 

P.O.  BOI  139 

Zni,  RI  UIICO  IT)27 

ClUT  m!n:99-7-e02l-55-fl23-02 

liUI  IITIJO  SCIOOl  SOUS,  !!C. 
DURIC 

piR  iiLi,  RI  R!::o 

17357 

CllIT  JII!!n:99-7-C*«-55-075-C2 

SUTl  CLIU  mill  PCISIO 

P.O.  BC!  m 

ESPilOll,  RI  lEIICO 

17532 

ClUT  Ii:iBn:9«-7-3224-55-I«l-C! 

!UTO  MIIICO  TlIBt 

P.O.  101  99 

SirO  DCIIICO,  RI  R!ICO 

t(C5I 

CHIT  nn!l:99-7-!7tl-55-l!2-02 

M!!1CU  mm  COnCIITT  !C?S!,  lie. 

tkl  >»Oi?IiT,  »TI  PLOC! 

I!I  TOW  CI7T,  RI  TCU 

10003-«!9 

ClUT  IlIIB!II:99-7-03«-5i-fl?0-0! 

liTin  iBiicu  ciriTnii  ciru,  iic. . 

2115  U'T  III!  ST«!T 
lOCRST!!,  IE!  TOR 

14J09 

ClUT  R!!n:99-7-3407-55-in-02 

ilTin  UElKU  IllPCn!  PE^CU!   IIC. 

1047  ClUT  STUET  iilll)  -  P.O.  BOI  « 

BUTPllO,  RI  TOU 

14207-0fl!( 

cur  i: S!E!:99-7-fl?!«-55-!0«-8: 

ST.  lESIS  lOUn  TPIi! 

coHiniTT  iniri!; 

lOCUSBC'G,  ll!I  T0»! 

1H55 

CUIT  HI!!n:99-7-0522-55-103-02 


PT  1990  IM 

PT  1919  IM 

TOTtt 
94,321 

PlOCUi 
7t,(5( 

COST  pool 
19,((4 

TOTU            PIOCIU 
41,102           )2,N2 

COSTPOOl 
1.221 

73.794 


31.(41 


212.229 


90,U4 


1!,U7 


122,152 


753,4J< 


27(.i!2 


:2I,39I 


150.159 


59,035 


25,111 


225,774 


72,991 


1&,H4 


91.212 


(02,749 


221,34( 


179,512 


121,147 


14.759 


(,330 


54,444 


11,123 


3,773 


24,570 


150.(47 


55.33( 


44,171 


57,510  4(,N4 


12,54(  ii,in 


127.231  101.791 


23.219  11,575 


32,112 


5.(11 


41,102 


3,990 


7,209 


11,112 


27,43) 


4,494 


12.112 


2.472 


5,7(7 


t.l9l 


n.w 


n.5i( 


2.5N 


25.441 


4.(U 


1.121 


9,221 


CU 


1.4U 


2,122 


5.UT 


25744 
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i.s.  iipmnsT  0?  UMi  -  nFLonm  in  mime  uunmiTioi 
w  »J0  Tini  iT-i  in  FT  i«j  II-!  (snm  \m  nm  uiocwiou  roi  mm  imicu  swmn 

84-U-l!!0 


Finn 


FT  \m  if-i 

FT  1)19  III 

smci  nnoi  or  inius 

un  lom  431 
miiiici,  m  Ton 

140!1 

Glir  WDn:«-7-0HJ-55-07»-fl2 

TOTU 
2!7,M5 

FIOCUI 

231,101 

COST  FOOL 
S!,5J7 

TOTU 
54,022 

Fionii 

U,21l 

con  FOOL 
10,184 

cromin  cctnrr  issoc.  fci  in.  ?n?i! 
102  mill  mn 

FiTiTrniLii,  loiTi  cuoiin 

21301 

SlUT  iran:»J-7-17S2-55-12)-02 

nmu  iin  or  cmont  miin  - 

F.O.  101  411 

cnioni,  iom  cuoiin 

2171! 

OUT  inin:9)-7-OI03-SS-m-l2 

(fiiroii  HTin  unicii  usoc. 

F.O.  101  S423 

404  FlISCOTT  S?1!I? 

SimSIOIO,  lOm  CUOLIII  274?^0(23 

CUn  iran:?H-2727-5S-142-e2 

iiiin-swcn  niK,  iic. 

F.  0.  lOX  )) 

Kuim,  lotn  cuoiiii 

27144 

Oir  iron:!H-lS14-55-015-fl2 

iron  uc.  m.  isioc. 

F.O.  KX  41 

FnilOn.  I0I71  Cl!0ll!l 

21372-40(1 

OUT  inin:)H-fl8«7-55-4$5-42 

mMun  nTiTi  unicu  issi. 

(447  IBUHll  lOU  -  SVTTI  10) 

cHium,  lom  cuoiiii 

21212 

QUn  nnn:M-7-r2l-S5-141-42 

nm  cuoiin  con.  or  in.  irriits 

F.O.  101  27221 

imin.  loin  ciioiin 

27411-7221 

nilT  !TOn:H-7-«47H5-457-l2 

miu  iin  sion  nin 

F.O.  MI  )0t 

roi?  Torn,  torn  luori 

51]3S 

cur  nim:!H-4«37-S5-4J4-e2 

mnin  loa  sion  nin 

101  1 

roiT  nm,  Km  luow 

J«3I 

cur  nira:W-7-4M«-5S-441-l2 

mn  irmiira  mm 

m  w 

m  TCn,  lOtT!  IlIOTl 

5il43 

(UR  Wnn:J!-7Mfl«-S5-I7fl-42 


121,117 


in.m 


M,5«3 


{4,!34 


94.135 


381.544 


115.294 


2(1.211 


1(3.1(9 


97,454 


1U.(7( 


74,471 


51,(27 


1.251.431        1.441.145 


15,711 


24(.I44 


92,235 


193,425 


134,455 


24,3(3 


45,919 


11.519 


12.907 


254,2t( 


11,927 


(1,708 


29,459 


U4H 


32,(14 


U,13( 


31.29) 


93.K5 


59,))) 


(1,949 


)4,(14 


1(.452 


44.2(( 


17,227 


T,(59 


11.(11 


11.4(1 
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I.S.  nnv.nr  or  iisoi  -  npiomr  in  minic  umimiTioi 

FT  1994  TITL!  IT-1  m  FT  1919  IM  mui  19901  FIIU  lllOCmon  TO!  IITIH  imiCU  HlimS 

04-l(-l990 


pieiu 


28745 


FT  1994  III 

FT  1919  IM 

TOTU 

FlOGlU 

COST  FOOl 

TOTU 

FIOCIU 

con  FOOl 

TiiTLt  Knriii  iin  or  cii??!ii  iniin 

F.O.  BOI  900 
lIlCOnT,  lOlTI  OlIDTl 
5i11( 

CUn  llinnt99-7-0075-55-0(l-02 

327.110 

2(2.)44 

(5,57( 

m.131 

K.SII 

n.(» 

mm  Tims  tici.  coiitoi 
1315  nimsiTT  Biin 

llSmCI.  lOlTI  DU9T1 

51511 

HIT  mm:99-7-820{-55-173-B! 

1(5,443 

1)2.)22 

33.411 

• 

1 

• 

loiTi  unici!  iniii  cEmii  cnrns 

18(2  TIIFimi  BOOimM 

inoi,  Olio 

4418( 

nUT  nniI:99-7-3349-55-l((-82 

(99,(3) 

559.704 

139.927 

• 

• 

1 

C19D0  nm  or  oiiuou 

F.O.  MI  417 

men,  onuou 

73009 

nilT  inm:99-7-17«l-55-124-42 

24.942 

21.554 

i.m 

12.2(5 

9.IU 

2,45) 

cnriu  Tims  of  m  siimi  un,  iic. 
(24  lOITI  iioimiT 
snmt,  onuou 

74101 

ClUT  mBn:99-7-0031-55-035-02 

cnioin  iiTioi  or  onuou 

F.O.  101  9U 

TULEQIU.  OnUOEl 

744(5 

ClUT  llinn:99-7-Ofl27-55-027-02 

cnnm-uuuo  Tims 

F.O.  101  (7 

COICIO,  OILUOU 

73022 

ClUT  linBn:99-7-004»-55-O43-O2 

ciicusii  IITIOI  or  onuou 

520  lUT  UlIIGTOI,  F.O.  101 1541 

ui.  onuou 

7U2} 

ClUT  imn:99-7-0042-55-03l-02 

ciocTu  UTioi  or  onuou 
mm  1210 
loim,  onuou 

74702-1210 

Clin  iron:99-7-0041-55-4)7-02 

ciTims  iin  FOTiTiToii  mius 

1901  soni  couoi  cooPEi  oim 
Slum,  onuou 

74101 

ClUT  m!n:99-7-2202-55-131-fl! 

comm  Tim  or  onuou 

F.O.  101  901 

iinoi,  onuou 

73502 

nm  min:99-7-3158-55-151-82 


71.454 


(2.4U 


1.3(3.(44        1.494,912 


204,(44 


3(5.(H 


7U,5(( 


1H,5U 


151.n) 


10.(1) 


292.4U 


595.(5) 


141,114 


121, u: 


15,(11 


212,121 


44,921 


D.lll 


1U,91) 


H,m 


)4,)11 


U.tl) 


133,149 


184,511 


111.121 


129.152 


154,149 


111,111 


19.HI 


5H,999 


l).((5 


i54.m 


2(i.m 


12).2t1 


94.r4 


9,TO 


ltt.151 


24.91( 


)1.544 


(5,9» 


n.m 


!).TU 


28741 
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i.s.  Krimm  or  uioi  -  nrioTinT  in  miuK  unnminoi 

m«i  Tim  n-i  in  FT  uw  ii-i  isran  \m  nm  uMcinon  roi  nrm  unicu  norm 


TOTU 


am  uTioi  or  otuiou 
r.o.  101  sio 
oimcn,  onuou 

7U41 

CUT  iran:M-7-«02S-55-l25-l2 

ron  Tintt  coisoirin  or  onuou 
P.O.  MI  mi 
inimo,  oiuiou 

1309$ 

ttin  iron:M-7-n2l-SJ-143-M 

nrn-Tiiiu  concn  o?  i.i.  onisou 

P.O.  MI  not 
nm.  omiott 

74355 

CUn  nDn:«-7-1135-5S-UH2 

non  TUH  or  ociiou 

r.O.  MI  3U 

cunni,  oiuMU 

7301S 

OUT  nDn:M-7-««47-55-e42-02 

oiunn  niiu  issisruti  ?iociu,  nc. 

itH  usT  15a  nun,  r.o.  soi  2t4i 
msi,  onuou 

74101 

cur  nDn:!!-7-«072-$5-05l-02 

eu;t  Ttiiu  concn 

P.O.  MI  HI  -  QStCI  imCT  CU?IIS 

pintsn,  onuou 

7405i 

nUT  inin:«-7 -0022-55-024-02 

e?oi-i!$son!i  iniu  Tim  or  om. 

P.O.  101  M 

ID  loa,  oiuicu 

74(51 

SUIT  nDn:M-7-2730-55-145-«2 

Pirn!  Tint  or  onuou 

P.O.  Ml  410 

Piim,  onuou 

74051 

mn  iron:W-?-17l5-55-12«-02 

P«ICI  Till!  0?  CniMH 

iiiTi  lint  •  s;i  2 
poici  ciTT,  onuou. 

74tll 

CUT  nDn:«-7-002?-55-«:t-02 

suiMii  UT!}!  or  onuou 

P.O.  MI  14M 

moil,  onu?u 

74tU 

OUT  iran:W-7-0051-55-04H2 

ToniTi  Tim  or  cnuon 

P.O.  MI  79 
TCUUl,  oniMu 

CllIT  HnDn:M-7-ll«-55-llH2 


SS(.U7 


tt,m 


U.{41 


W7,1M 


321,tt7 


H.m 


13,402 


22,m 


52.311 


140,044 


41.317 


PlOCUl 
M3,t7l 


5$,(I2 


)l,)ll 


157,731 


257.511 


71,(11 


11,722 


17,74! 


41,14) 


112,135 


33,054 


COSTPOOl 
IIO.HT 


13,921 


9,721 


39.433 


M.m 


19,(55 


2,(18 


4.437 


18,4(2 


21,809 


1,2(3 


PUIl) 

PT  1919 IH 


TOTU 
35M5( 


3(,795 


35,7(5 


U,919 


194.t3( 


7(.lll 


1,852 


1(,197 


47,143 


((,((2 


4(,)07 


PlOCUl 

213.72$ 


29.43( 


21,112 


(7,935 


155.1(9 


(8,194 


(,442 


12,951 


31.274 


53,338 


37,52( 


COSTPOOl 


T.359 


7,153 


1(,9I4 


31,9(7 


15,224 


1,(19 


3.239 


9,5(9 


13,332 


9,311 


I.S.  muTKiT  or  luoi  •  npioTiiiT  ui  niinR  unnminoi 

PT  1998  Tini  IT-I  UI  PT  1919  II-I  (SnUI  1990)  mil  ILIOCITIOIS  roi  UTIH  UUICU  CtUTm 

84-l(-1998 

PT1998n-l 


niTU  niu  iniu  ccncii 

1501  ClISStlllT!).,  sum  108 

onuou  CITT,  onuou 

7310(-5435 

ClUT  niin:99-7-2731-55-14(-82 

coim.  Tims  or  siim  inius. 

P.O.  101  549 

turn,  oiiGoi 

97310 

CUT  limnt99-7-)153-55-152-e2 

conn.  Tims  or  m  niTiiii  in.  us. 

P.O.  MI  i)t 

pininoi,  ouooi 

97101 

HUT  m!!!:99-7-3««5-55-14l-02 

connniTi  nms  or  tui  spiiies 

P.O.  MI  C  -  TMIM  !0l! 

lui  spiiies,  0U60I 

977(1 

GIUT  nnDa:i9-7-025<-55-fttt-0? 

oicuiuTioi  or  rCICOTTN  UUICUS 

P.O.  MI  1257 

450!  $0571  (Tl  STl!!T,    !l.  20( 

niuTi  rnis,  ougoi  97(oi-027( 

ClUT  ITOn:99-7-2i32-55-147-01 

concn  or  mn  iims 
208  cunts  sTitn 
pinsmci,  ptnsnTuii 

15231 

cur  nDn:99-7-0M2-55-175-82 

mm  u.  inius  cr  m  on.  tulit 

225  CKSTnr  STiriT 

pniiDnPiu,  PtnsnTim 

19104 

ClUT  nnn:M-7-04T7-55-095-02 

iioDt  mm  mnt  cooicii 
444  nitnsiip  ST. 
pionitici,  uoDi  isiin 

02907 

ClUT  mm:99-7-fl518-55-101-02 

ciTini  iniu  iiTici 

p.  0.  MI  957 

lOCI  IILI,  SOCTI  CUOlIfl 

29731 

Clin  nDn:99-9-35!(-55-017-fl2 

cnnni  nm  sioci  nm 

P.O.  MI  7(1 

neii  imi,  sosti  oirc'i 

57(25 

ClUT  min:99-7-0039-55-03(-02 

lom  imi  siooi  nm 

P.O.  MI  117 

tom  MOll,  <0CT1  DlMTl 

575U 

ClUT  n!Jn:99-7-0073-55-859-82 


TOTU 
"219^ 


577,927 


42,175 


98,479 


428.ni 


((1,128 


191,889 


3(9,211 


255,148 


211,294 


55,321 


PlOCUl 

^131,995 


4(2,3U 


34,388 


72,313 


33I,(S] 


534.49( 


152,187 


295,425 


284,112 


174,(35 


44,257 


COSTPOOl 
57,999 


115.M5 


1,575 


lt,89( 


14,1(3 


133,(24 


31,282 


73,I5( 


11.821 


43,(59 


11,H4 


Pin  14 

PT  1989 IH 


TOTU 
218,885 


11,1(1 


1(,291 


U,119 


4,128 


11,422 


82.291 


14,418 


PlOCUl 
175,844 


11.111 


13,833 


33,155 


},m 


9,131 


(5,IU 


11.534 


COST  POA 
4U« 


2,75) 


1,251 


1,114 


U4 


2,214 


U,4M 


2,114 


2S74t 
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I  s  inuTiiiT  M  UMt  -  iiPioTiir  in  tiiiiik  uchstutioi         

n  \m  Tim  n  i  in  R  ii«  ii  i  (SSn  m)rm  uwcriw  ni  utin  ibiku  ttums 

FT  1?!0  n-i 


ocuu  noa  Tim 

V.O.  101  c 

rin  1IB6I,  som  suoti 

CUT  IinBn:M-7-004J-5S-J3!-02 

tosnn  sion  Tiii! 

KI4]( 

losnn,  scm  mon 

5757I 

CUT  n!Bn:»-VC041-55-0«-92 

JISSIT«-T12?ITM  JlOn  TIB! 
f.O.  101  50? 

isna  HLUti,  son  suori 

S12i2 

CUT  mJn:»^^-80l5-55-l«^^2 

iTTn  non  tiibis  iin.  ca?. 

?.o.  MI  im 

rinU,  S0!!71  DUOTl 

J15I1 

OUT  nnn:W-H»5-!5 -077-82 

min  imicu  iniii  issocimci 

211  iToi  JTIHT,  m:i  tei 

STUUUI  IfTLOIIC 
lUnil!.!,  TOnSSR  ]7$01 

am  iran:M-M5»-55-flii-fl2 

luiin-coKum  mm  Tinii  comi; 
loin  )  - 101  «5 

imiJSToi,  Tm$ 

7731S 

CUT  iran:W-l-17l4-55-12S-«? 

luus  iim-Tiiiu  arm 

2M  iin  Jirmjoi  \m. 
imu,  Ttus 

7S203-2(H 

Clir  linn:!?-7-8i7!-55-944-«2 

Ticn  miu  Tiist 

P.O.  101 17S7!  -  V!X.\  STITIM 

n  nso.  Tnu 

7m7 

OUT  !ron:!!-7-2««-55-127-02 

miu  am  vsmmt  snTins,  ik. 

Iti5  «n  Uir  S?TTI  I 

SU.T  un  cm,  nu 

1411$ 

nUT  in!n:J»-»-JU7-55-01l-fl2 

m  imu  Tint 

P.O.  Ml  1!9 

roiT  ncnsn,  iru 
i4e:( 

nUT  iran:W-7-0«4»-S5-fl44-l2 

umn  mr-mp  usi./i.i.in.  cone. 

ICI  I'll 

siuToi,  Tnion 

IS41t 

CHIT  nnn:M-7-lfli4-5HI5-l2 


TOTU 

itt.fll 


48t,9fT 


1SI,»I 


rs.Mi 


12S,3n 


(32.W 


2S),Mt 


432,12) 


3)(,SI( 


71, m 


195,111 


noau 

SS1,133 


32$,4!4 


127,147 


S49,97t 


2(9,311 


50!,)!« 


297,(S4 


345,(2) 


317,2(} 


S7,l2t 


I4,tt1 


COST  pool 
137,71) 


11,11) 


31,717 


125,91) 


(5,9tl 


12(,49S 


51, Ml 


l(,49« 


7!,317 


14,251 


21, m 


pieiii 

PT  HI!  II-I 


TCTil 

2:(,iot 


114,973 


41, (IS 


(3.47) 


5,117 


11.7C3 


35,297 


PIOCIU 

iio.m 


91,971 


31,949 


59,713 


4.271 


),M2 


2I,UI 


COST  POOL 
15,222 


22,995 


9,737 


12,(9( 


1.M1 


2,)ll 


MS9 


I.I.  BipUTiir  0?  Liioi  •  iiPMTinT  in  Tiiinic  unrsTiiTioi ^^ 

PT  1990  TITll  IT-l  in  PT  1919  III  llOnn  1990)  FIIU  UtOClTIOW  FOI IITIH  UllICU  nUTni 

I4-1(-19}0 


piaii 


uTTiPon  pumiT  loficu  coisoiTin 

lOm  2  -  P.O.  MI  2S0 

nsT  poir,  Tiiciiii 

61UT  linQn:99-7-3227-55-159-fl2 

imicii  mm  coiwim  cimt  «i.«i        i«."*        i^-M* 

IIST  101  SKOID  in. 
SPOIin,  fISlllGTOI 

99202 

cur  mB!l:9«-7-!13!-55-«12-0! 

COinU!  COtnini?!!  Tims  193,320  154,(5(  31. ((4 

P.O.  101  150 
nSPIin,  llS!!!CTO! 

99155 

CIIIT  IlII!II:99-7-n2(-55-lll-92 

imi  mm  lusmss  comcii  42,4i(         33,933         i,4iJ 

2(1(  mil  lOlD 

lIlLIIGIi!,  IISIIIGTOI 

91225 

ClUT  llIMII:99-7-2204-55-13!-O2 

M.  Imi-TI!B1L  COmCIl  44,013  35,211  1,10) 

P.O.  BOI  115 

nil  IIT,  IISIIIGTOI 

91357 

ClUT  min:99-7-00(?-55-05(02 

pgnLlIPTUBI  15(.077  124,1(2  31.215 

2002  tlST  2IT1  ST. 

TICOU,  IISIIIGTOI 

91404 

Gim  linB!l:99-7-1137-55-l7l-02 

siimimmcimi  wi.m        327,097        11,774 

(11 12TI  mm  som  -  siit!  300    ' 

SUTTL!,  nSIIIGTCI 

91144 

Glir  iroi!:99-7-05ll-55-10!-02 

nST!ll  IISI.  m.  Il?l.  in  TIK.  PI0«.  122,502  (5I,I02  l(4,500 

4505  PlCIFIC  IKHUT  IIST 

SOITI  C-5 

TICOU,  IISIIIGTOI  91424 

Cnn  mBn:99-7-1933-S5-llO-02 
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Employment  Standards 
Administration,  Wa^e  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Qenerai  Wage  Determination 
Decisions 

General  wage  determinatioa  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Lalior  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  latMDrers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  StaL  1494.  as  amended.  40 
U.S.C  276a)  and  of  oUiar  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  aa  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubUc  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereta  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  data  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  periormancc 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  Is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organiiation.  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  b«aefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.8.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  fiW.,  room  S-3014. 
Washington.  DC  202ia 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this  notice 
General  Wage  Determinations  No. 
TX90-31  and  TX90-35  dated  January  5. 
1990.  Sec  Wage  Decision  No  TX90-47 
for  all  area^ormerly  covered  by  these 
decisions,  except  Lampasas  County, 
which  is  covered  by  Wage  Decision  No. 
TX90-27. 

Modifioations  to  General  Wage 
Determination  Deciaiona 

The  numbers  of  the  decisions  listed  in 
the  Covenunent  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  Stale,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Registar  are  in  parentheses 
following  the  decisions  being  modified. 
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General  Wage  Determination 
Publication 

Canard  wage  determine  tions  issued 
under  the  Davia-Bacoa  and  related  Ada. 
induding  those  noted  above,  may  be 
found  in  the  Covenunent  Priatios  Office 
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{CfO)  document  mtitled  "General 
Wage  Oetenninatioas  Issued  Under  The 
Davis-Bacon  And  Related  AcU".  This 
publication  is  available  at  each  of  the  50 
Regional  Govemment  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  DocasMnls 
VS.  Goverainent  Printing  Office 
WajUngtoo.  DC  aO«a 
(OBI  783-323S 

When  ordering  subecription(s),  be 
sura  to  specify  the  State(s)  of  interast 
since  subscriptions  may  be  ordered  for 
any  or  all  of  Uie  three  separate  votumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  vohune. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  St  Waahingtoo.  DC  This  IStfa  Day  of 
June  1900. 
AlMLMaaa, 

Director,  DhriMion  of  Wage  Datennittatiom. 
[FR  Doc.  00-14327  Plied  O-n-OO;  *M  amj 
icoof  «ie-tMi 


NATIONAL  9CIEIICE  FOUNDATION 

MMdng;  Materials  RMMTCh  Advisory 
CoiiMiiiltoa 

Name:  Materials  Research  Advisory 
Committee. 

PlacK  Room  S40.  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  2055a 

Date:  July  8, 199a 

Time:  9  a  jn.-5  pjn. 

Type  of  Meeting:  Qoeed. 

Contact  Person:  Dr.  William  A.  Sibley. 
Acting  Division  Director,  Division  of 
Materials  Research.  Room  408.  National 
Science  Foundation,  Washington.  DC 
2055a  Telephone:  (202J  357-0794. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  the  establishment  of  a  new 
National  High  Magnetic  Field 
Laboratory. 

Agenda:  Review  and  evaluation  of 
Nati<Hial  High  Magnetic  Field 
Laboratory  proposals  as  part  of  the 
selection  of  an  award. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  informatioa: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  mattera  are  within 


exemptions  (4)  and  (6)  of  5  U.S.C 
S^b(c).  Govemment  in  the  Sunshine 
Act 

Dated  June  18.  lOOa 
M.  Rebecca  Winkhr. 
CoaunJttee  Maaagement  Officer. 
PH  Doc  00-14440  Piled  S-n-OO;  8:46  amJ 


NUCLEAR  REGULATORY 
COMMISSION 

(DeclMlfl«.8»>21tl 

GPU  Nudaar  Corp.  and  Jaraay  Cantral 
Poarsr  A  Ught  Co;  Eiwlronmantal 
AsaaasRwnt  and  FbidbtQ  of  No 
SMynnicani  imiMCi 

The  U.S.  Nuclear  Regulatoiy 
Commission  (the  CommissionJ  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  section  lU.G  of 
appendix  R  to  10  CFR  part  SO  to  GPU 
Nuclear  Corporation,  et  aL  (the  licensee) 
for  tlM  Oyster  Creek  Nuclear  Generating 
Station,  located  at  the  licensee's  site  in 
Ocean  County.  New  Jersey. 

EavlnmnMiital  Assessment 

Identification  of  the  Proposed  Action 

The  licensee  is  requesting  exemptions 
from  certain  technical  requirements  of 
section  nLG  of  10  CFR  part  SO  appendix 
R  Tire  Protection  of  Safe  Shutdown 
CapabiUty."  The  licensee's  request  and 
bases  for  exemptions  are  contained  in  a 
letter  dated  August  25, 1986. 

The  Need  for  the  Proposed  Action 

The  exemptions  are  needed  because 
additional  modifications  to  achieve 
strict  compliance  with  the  regulations 
represents  an  unwarranted  burden  on 
the  licensee  since  the  cost  associated 
with  those  modifications  are 
significantly  in  excess  of  those  required 
to  meet  the  underlying  purpose  of  the 
rule.  These  costs  consist  of  engineering 
and  construction  resources  and 
associated  capital  costs  related  to  the 
following: 

(1)  Relocation  of  piping  and  valves 
which  would  complicate  plant 
operations  and  decrease  operator 
efficiency. 

(2)  Reconfigiiration  of  electrical 
systems  and  complex  rerouting  of  high 
power  electrical  cabling  and  associated 
circuits. 

(3)  Installation  of  new  power  panels 
aniid  interconnection  with  existing 
systems. 

(4)  Rerouting  of  many  large  cables  snd 
cable  trays  to  make  room  for  flra 
barriera  which  are  not  necessary  to 
assura  safe  shutdown  when  considering 


the  existing  protection  in  relation  to  the 
hazard. 

(5)  Additional  congestion  of  plant 
areas  which  would  complicate  plant 
operations  and  future  modifications. 

Environmental  Impacts  of  the  Proposed 
AcUoa 

The  Commission  has  completed  its 
evaluation  of  the  propoaed  exemptions 
from  certain  technical  requirements  of 
section  II1.G  of  appendix  R  to  10  CFR 
part  50  for  specific  areas  of  the  plant 

Based  on  its  review,  the  Commission 
agrees  with  GPUN  and  in  each  case  we 
have  concluded  that  the  requested 
exemption  is  valid  and  should  be 
granted.  Therefore,  the  proposed 
exemption  does  not  Increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  exemption 
would  result  in  no  significant 
radiological  environmental  impact 

With  regard  to  nonradiological 
impacts,  the  proposed  exemptions  from 
the  requirements  of  section  in.G  of 
appendix  R  to  10  CFR  part  50  involves 
various  buildings  in  the  reactor  plant 
which  are  located  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effiuents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemptions;  any  alternatives 
to  the  exemptions  will  have  either  no 
environmental  impact  or  great 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Findins  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
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human  anvtraomant  Accordingly,  tha 
Commission  has  detanninad  not  to 
prepare  an  anvlroainantal  iaqMMt 
statement  far  ttia  proposad  axamptlon. 

For  furthar  details  with  respect  to  diis 
proposed  actian.  sae  the  Ucensaa's  latter 
dated  Angost  2S.  1968.  Copies  of  tha 
request  for  exemption  an  available  for 
public  inspection  at  tha  Commission's 
Public  Document  Room,  the  Gebnan 
Building,  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Ocean 
County  Library.  Reference  Department 
101  Washington  Street  Toms  River, 
New  Jersey  08753. 

Dated  at  Rockvilla.  Maiyland.  thU  14th  day 
of  June.  1000. 

Por  the  Nuclear  Regulatory  Conunistion. 
lolm  P.  Stois. 

Director.  Project  Directorate  1-4,  Diriuion  of 
Reactor  Projects— 4/11.  Office  of  Nuclear 
Reactor  Regulatory. 

(FR  Doc.  00-14477  Filed  O-Zl-OO:  8:45  am) 
icoot; 


(Docket  Na  50-322] 

Long  Mand  UgMIng  Co; 
Envtronmantal  Asaasamant  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
the  requirement  to  perform  periodic 
containment  leak  rate  testing  as 
prescribed  in  10  CFR  50.54(o)  and 
appendix  J  to  10  CFR  part  SO.  This 
exemption  would  be  granted  to  the  Long 
Island  Lighting  Company  (LILCO).  the 
licensee  for  the  Shorcham  Nuclear 
Power  Station  (SNPS),  located  in  Suffolk 
Coimty,  New  Yoric 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of  10 
CFR  part  50,  appendix  J  sections  in.D.l, 
D.2,  and  D.3  to  perform  periodic 
containment  leak  rate  testing,  as 
requested  by  the  licensee  in  its  letter 
dated  December  8, 1969.  This  exemption 
is  the  proposed  action  being  considered 
by  the  Commission. 

The  Need  for  the  Proposed  Action 

The  licensee's  letter  of  December  8. 
1989  provided  the  followring  justification 
for  an  exemption  from  the  requirements 
of  appendix  J  to  10  CFR  part  SO  to 
perform  periodic  leak  rate  testing  of  the 
containment  Continuing  to  conduct 
unnecessary  appendix  J  containment 
leak  rate  testing  would  result  in  undue 
hardship  and  costs  that  are  not 
necessary  for  public  safety.  The  request 
for  an  exemption  from  appendix  J 


containment  laak  ratatastlm  laprasants 
sn  appropriate  ordaring  of  prioritlas  and 
a  prudent  allocation  of  resooross. 

Environmental  Impact  of  the  Proposed 
Action 

Tha  proposad  axemptioo  dooa  not 
affect  dis  manner  of  cortant  fadlity 
operation,  or  tha  risk  of  fsdlity 
aoddents.  (Shorohsm  is  cuirantly 
shutdown  and  dafualod,  and  the  reactor 
vessel  intamals  srs  bsing  ramovad.)  The 
possibility  of  environmental  impact  btmi 
this  exemption  is  extremely  remote.  Tha 
subject  contairunent  leak  rate  tests  are 
conducted  during  shutdown  periods 
prior  to  resumption  of  power  operationo. 
usually  following  refueling.  ULOO  is 
prevented,  by  agreement  with  tfie  State 
of  New  Yorlc  from  operating  Shoreham. 
However,  should  conditions  change,  tha 
staff  requires  that  contaiimient  barriers 
be  tested  and  demonstrated  operable 
prior  to  refueling  the  reactor. 

The  proposed  exemption  wotild  not 
authorize  construction  or  operation, 
would  not  authorize  s  change  in 
licensed  activities,  nor  affect  changes  in 
the  permitted  types  or  amounts  of 
radiological  affluents.  Post-acddent 
radiological  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents  or 
occupational  exposures.  With  regard  to 
potential  non-radiological  impacts,  the 
proposed  exemption  does  not  affect 
plant  non-radiological  effluents  and  has 
no  other  environmental  impact 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
non-radiological  enviroiunental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  is  no  measurable  environmental 
impacts  associsted  with  the  proposed 
exemption,  alternatives  with  equal  or 
greater  envlroimiental  impacts  need  not 
be  evaluated.  The  principal  alternative 
to  the  exemption  would  be  to  require  the 
licensee  to  continue  conducting 
containment  leak  rate  tests.  Such 
actions  would  not  enhance  the 
protection  of  the  environment  or  the 
public  health  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Shoreham  Nuclear  Power  Station. 

Agencies  and  Parsons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 


of  Na  Ol^Uoant  Impact 

Ilia  ffiHwniltslftn  has  dataminad  not 
to  prapara  an  anvironmantal  impact 
statamant  for  tha  proposad  exemption. 
Based  on  tha  f oiagolag  anvironmantal 
assassmant  tha  CoBanisslon  condadss 
that  tha  ptt^MMad  action  will  not  hava  a 
significant  affsct  on  tha  quality  of  ths 
human  environment 

For  furthar  details  with  respect  to  this 
sction,  ssa  tha  application  for 
exemption,  dated  Daoembar  8. 1900.  and 
the  NRC  staffs  latter  dated  March  18, 
199a  which  is  available  for  public 
iiupection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  snd  at  the  Shorehsm- 
Wading  River  Public  Library,  Route  2SA, 
Shoreham.  New  York  11786. 

Dated  at  Rockville.  Maryland,  this  lOdi  day 
of  June  1000. 

Por  the  Nudear  Regulatoty  Coaunisaion. 
JaBasCStoaa. 

Acting  Director.  Project  Directorate  1-3. 
Division  of  Reactor  Projects— I / II.  Office  cf 
Nuclear  Reactor  Regulation. 
[FR  Doc  00-14478  Piled  8-a-OO:  8:45  an) 
I  cocs  nm  si  a 


Dulding  and  Raactor 


Fual  HandOng 
BuBdbigat  tfia 


rHMmg  Of  ifo  sgnmcam  anpaci; 
nonnam  waiaa  roavar  uo. 

The  U.8.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  an  Envirorunental  Assessment 
and  a  Finding  of  No  Significant  Impact 
related  to  an  application  dated  July  18. 
1969  by  Northern  SUtes  Power 
Company  (the  appUcant)  for  a  license 
amendment  to  authorize  final 
decommissioning  of  the  Fuel  Handling 
Building  (FHB)  and  Reactor  Building 
(RB)  at  the  Pathfinder  Generating  Plant 
near  Sioux  Falls.  SD. 

Environmental  AssassmenI 

Proposed  Action:  The  proposed  action 
is  the  issuance  of  a  license  amendment 
authorizing  the  applicant  to  perform 
final  decommissioning  of  the  FHB  and 
RB  at  its  Pathfinder  Generating  Plant 
Nuclear  power  generation  ended  at 
Pathfinder  in  September,  1967. 
Subsequently,  sU  nudear  fuel  was 
shipped  offsite,  nuclear  fadlities  were 
partially  decommissioned  and  the  plant 
was  repowerad  with  steam  supplied  by 
boilera  fired  by  oil  or  natural  gas.  Since 
completion  of  repowering  and  partial 
decommissioning  in  1071.  the  lower 
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levels  of  the  FHB  and  the  RB  have  been 
maintained  in  protected  isolation  with 
controlled  acceM  allowed  only  for 
periodic  inspection  and  radiation 
surveys. 

The  proposed  action  would  restore  the 
FHB  and  RB  to  a  condition  allowing 
unrestricted  use  by  removal  of 
contaminated  equipment,  materials, 
hardware  and  concrete. 
Decommissioning  of  the  RB  includes 
removal  and  transport  of  the  reactor 
pressure  vessel  and  reactor  internal 
components  by  railroad  to  a  low-level 
waste  disposal  site  near  Richland.  WA. 
Following  decontamination  to 
unrestricted  use  conditions,  the 
appbcant  would  maintain  and  use  the 
FHB  for  other  purposes.  The  upper  RB 
would  be  demolished  and  scrapped,  and 
the  concrete  walls,  floor*,  and 
foundation  below  grade  would  be  buried 
in  place.  Underground  cavities  would  be 
backfilled  with  clean  material,  and  the 
surface  area  would  be  revegetated  with 
grass. 

Need  for  the  Proposed  Action:  The 
p.*oposed  action  is  necessary  to  remove 
ra(tiactive  equipment  materials  and 
concrete  so  that  the  FHB  and  RB  need 
no  longer  be  afforded  protected  isolation 
and  the  buildings  and/or  land  can  be 
returned  to  nee  for  other  purposes. 

Environmental  Impact  of  the  Proposed 
Action:  Expected  radioactive  releases  to 
the  air  will  be  small  no  more  than  about 
one  millicurie.  and  will  result  in 
insignificent  radiation  doses  to  persons 
o^te.  The  highest  dose  would  be  via 
the  external  exposure  pathway  and 
would  lead  to  a  dose  of  about  002 
millirem  or  less  to  the  whole  body.  No 
liquid  releases  of  radioactivity  will  be 
made. 

Conservativety  estimated  projected 
total  occupatiooal  exposures  to  workers 
(56  man-rem)  will  result  in  a  potential 
chance  of  one  induced  cancer  death  of 
about  OOOB.  or  about  8  chances  in  1.00a 

A  worst-case  plausible  accident 
scenario  for  accidents  onslte  would 
resuh  in  no  more  than  about  \Jd  millirem 
to  the  hmg  of  a  person  offsite.  Exposures 
to  onsite  workers  from  potential 
acddents  would  be  well  within  the 
occupational  exposure  limits  for  routine 
opeatiaoa  prescribed  in  lOCFR  pert  2a 

OlErite  transportation  accidents 
would  have  low  potential  consequences 
and  a  very  low  probability  of 
occurrence.  The  probability  of  one  of  the 
estimated  SO  trudi  shipments  of 
radioactive  waste  being  involved  in  an 
accident  and  fire  is  estimated  to  be 
OXXXff,  or  about  7  chances  in  lOOOa  The 
chance  of  an  accident  with  fire  for  the 
railroad  train  transporting  the  reactor 
pressure  vessel  is  about  0X10024,  at  less 
than  3  chances  in  10,000.  Even  in  the 


event  of  one  of  these  low-probability 
accidents,  resulting  radiation  doses 
would  be  well  within  10  CFR  part  20 
limits  for  annual  occupational  exposure. 

Nonradiological  impacts  of  all  kinds 
are  negligible. 

Conclusion:  On  the  basis  of  the  NRC 
staff's  evaluation  of  the  applicant's 
Environmental  Report,  and  further 
analysis  of  the  environmental  impacts  of 
the  proposed  action  as  set  forth  in  the 
staff^s  Environmental  Assessment,  the 
staff  concludes  that  the  proposed  action 
will  not  result  in  any  si^uficact 
environmental  Impact 

Alternatives  to  the  Proposed  Action: 
The  Environmental  Assessment 
considers  the  following  alternatives;  no 
action,  delayed  action,  modified  action. 
Modifications  considered  included: 
demolition  and  burial  of  the  FHB,  as  is 
proposed  for  the  RB;  complete  removal 
of  the  RB  from  the  site,  including  all 
below-grade  concrete  walls  and  floors; 
entombment  of  the  RB;  and  alternative 
waste  transportation  methods.  The 
alternatives  were  generally  more  costly, 
had  greater  impacts  and  lacked 
significant  benefits  compared  to  the 
proposed  action.  Transportation  of 
radioactive  waste  by  railroad  appeared 
favorable  compared  to  truck 
transportation,  as  predicted 
occupational  and  population  radiation 
exposures  were  both  rduced.  However, 
the  resulting  impacts  from  either 
transportation  mode  are  small  and 
uncertain. 

Alternative  Use  of  Resources:  The 
proposed  action  would  result  in  he 
irreversible  use  of  energy  resources  in 
the  conduct  of  decommissioning 
activities  and  the  transportation  of 
waste  materials  for  disposal  A  small 
amount  of  land  at  the  low-level  waste 
disposal  site  would  be  irreversibly 
committMi  for  waste  disposaL  There  are 
no  reasonable  alternatives  to  these 
resource  uses,  and  the  proposed  action 
does  not  involve  any  unresolved 
conflicts  concerning  use  of  available 
resources. 

Agencies  and  Persons  Consulted,  and 
Sources  Used  The  Environmental 
Assessment  was  prepared  entirely  by 
staff  of  the  U.S.  Nuclear  Regulatory 
Commission.  No  other  agencies  or 
persons  were  consulted.  No  other 
sources  were  used  beyond  those 
identified  as  refnencee  in  the  staff's 
Environmental  Assessment 

Finding  of  No  Smiificant  Impact  The 
Commission's  staff  has  prepered  an 
Environmental  Assessment  evaluating 
the  environmental  impacts  related  to  the 
proposed  licensing  action.  The 
Environmental  Assessment  has 
examined  the  radiological  impacts 
associated  with  planned  operations  and 


potential  accidents,  both  onsite  and 
offsite,  for  both  the  general  population 
and  decommissioning  and  waste 
transportation  woriiers.  As  the 
Environmental  Assessment  has  not 
identified  any  significant  environmental 
impact  associated  with  the  proposed 
licensing  action,  the  Commission's  staff 
has  concluded  that  a  Finding  of  No 
Significant  Impact  is  justified  and 
appropriate. 

The  Environmental  Assessment  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  room,  located  at  2120  L  Street 
NW..  Washington.  DC.  Single  copies  of 
the  Environmental  Assessment  may  be 
obtained  by  calling  (301)  492-3435,  or 
writing  to  the  Chief.  Regulatory  Branch, 
Division  of  Low-Level  Waste 
Management  and  Decommissioning,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  |uiM,  199a 

For  the  Nuclear  Regulatory  Commission, 
loha  H.  Aostin. 

Acting  Chief.  Reguhtory  Branch,  Division  of 
Low-Levsl  Waste,  Management  and 
Decommissioning. 
[FR  Doc.  90-14475  Piled  e-21-«0;  8:45  am] 
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Rndbig  of  No  SIgnMcmt  hnpMt 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of 
Appendix  J  to  10  CFR  part  50  to  Virginia 
Qectric  and  Power  Company  (the 
licensee)  for  the  Suiry  Power  Station. 
Unit  No.  1,  located  in  Surry  County, 
Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  grant 
a  one-time  relief  fct>mthe  scheduler 
requirements  of  10  CFR  part  50 
appendix  J.  paragraph  IILD.3  to  perform 
a  Type  C  test  within  e  2-year  interval.  In 
addition,  related  changes  to  the 
Technical  Specificetions  would  be 
made.  The  requested  exemption  would 
allow  the  Ucensee  to  defer  the  Type  C 
testing  until  the  next  refueling  outage  * 

scheduled  for  eeriy  October  1900.  but  no 
later  than  DecemlMr  31. 1090. 

The  licensee's  request  for  exemption 
and  bases  therefor  are  contained  in  a 
letter  dated  January  8. 1900.  as  clarified 
on  March  20  and  April  20, 1990 


The  Need  for  the  Proposed  Action 

The  proposed  exemption  would  allow 
a  one-time  relief  frxmi  performing  a  Type 
C  test  currently  required  to  be 
performed  no  later  than  June  23, 1990 
and  enable  Suiry  Unit  1  to  continue 
normal  plant  operation  and  therefore 
prevent  the  premature  shutdown  of  the 
Surry  Power  Station.  Unit  1. 

The  purpose  of  the  Type  C  testing  is  to 
measure  and  ensure  that  the  leakage 
through  the  primary  reactor  containment 
does  not  exceed  the  maximum 
allowable  leakage  rate.  It  also  provides 
assurance  that  periodic  surveillance, 
maintenance  and  repairs  are  made  to 
systems  or  components  i>enetrating  the 
containment  During  the  last  two  IVpe  C 
tests,  the  licensee  took  corrective 
actions  for  valve  repair  and  valve 
replacement  to  reduce  valve  leakage.  In 
addition,  the  licensee  has  provided 
projected  valve  leakage  estimates  whidi 
the  NRC  has  reviewed.  The  sUff  finds 
that  the  methodology  used  for 
estimating  the  leakage  for  the  extended 
period  is  acceptable. 

Environment  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  allow 
a  one-time  relief  from  the  scheduler 
requirements  to  perform  a  Type  C  test 
within  a  2-year  lieriod.  The  Ucensee  has 
taken  conective  action  to  repair  valves 
and  replaced  certain  valves  during  the 
last  two  TyiM  C  tests  to  minimize  valve 
leakage,  llie  proposed  exemption  will 
not  negatively  impact  containment 
integrity  and  will  not  significanUy 
change  the  risk  from  facility  accidents. 
Therefore,  post-accident  radiological 
releases  will  not  be  significanUy  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents,  or 
result  in  any  significant  occupational 
exposure.  likewise,  the  proposed 
exemption  would  not  affect 
nonradiological  plant  effluents  and 
would  have  no  other  environmental 
impacts. Therefore,  the  staff  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  are  no  measurable  impacts 
associated  with  the  proposed 
exemption,  any  alternative  to  the 
exemption  will  have  either  no 
environmental  impacts  or  greater 
environmental  impacts. , 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such . 
action  would  not  reduce  environmental 


impacts  of  the  Surry  Unit  1  operations 
and  would  result  in  reduced  o|>eraUoinal 
flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  Involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Surrey  Power  Station.  Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  ori)ersons. 

Finding  of  No  Significant  Imped 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
from  10  CFR  part  50  appendix  J,  dated 
January  8, 1990  as  clarified  on  Mardi  20 
and  April  20 1990  vidiich  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Dated  at  Rockville.  Maryland.  thU  20th  day 
of  June  1990. 

For  the  Nuclear  Regulatoiy  CommlMion 
Haivart  N.  Bsikow. 

Director.  Project  Directorate  tt-Z  Divisiai  of 
Reactor  Pn^ects-I/IL  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Do&  00-14818  FUsd  8-21-«k  8:45  am] 


Advisory  Commtttee  on  RMCtor 
Safeguarde;  Meting  Agenda 

In  accordance  with  die  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039. 2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
12-14. 1990  in  Room  P-110  7920  Norfolk 
Avenue,  Bethesda,  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  May  22. 1990. 

Thursday,  fuly  U  1S90,  Room  P-UO, 
7920  Norfolk  A  venue.  Bethesda.  Md. 

8:30  a.m.-8:45  a.m.:  Chairman's  Remarks 
(Open)— The  ACRS  Chairman  will 
briefly  report  regarding  items  of 
current  interest 

8:45  o.m.-9:4Sa.m.:  Systematic 
Assessment  of  Licensee  Performance 
(Open)— Representatives  of  the  NRC 
staff  vrill  breif  the  Committee  and 


discuaa  proposed  chaagee  in  the  SAIP 
prooees  beeed  on  a  survey  of  the 
regulatory  bnpad  on  plant  operations. 

10  a.m.-J2  Noon  and  1  pjn.'Spjn.:  EPRI 
Requirements  for  Advanced  Lighter- 
Water  Reai^tors  (Open)— The 
Committee  will  review  and  report  on 
the  NRC  Saf^  Evaluation  Report 
regarding  Chapter  5  of  die  EPRI 
Requirements  Document  for 
Advanced  LWRs.  Representatives  of 
the  NRC  staff  and  ERPI  will 
participate  as  appropriate. 

2:15  p.m.-3:45  p.m.:  Emergency 
Operating  Procedures  and 
Probabilistic  Risk  Assessment  for 
Shutdown  Modes  of  Reactor 
(^ration  (Oi)en)--Aepresentatives  of 
the  NRC  staff  will  brief  the  Committee 
regarding  the  status  of  emergency 
operating  procedures  and  FRAs  for 
shutdown  modes  of  reector  operatioiL 

3:45 p.m.-6:15  p.m.:  ACRS  Subcommittee 
Activities  (Open)— The  Committee 
will  heer  and  discuss  reports 
regarding  the  status  of  subcommittee 
activity  in  designated  areas  of 
responsibility  inchiding  thermal- 
hydraulic  phenomena,  reliability  of 
fire  daoqiera.  and  related  awttert. 

5.-25 pjiL-AOO/unj  NRC  Personnel 
Policies  and  Practices  (dosed)— The 
Committee  wiU  discuss  the  status  of 
proposed  NRC  pesoonel  action. 
This  session  wHl  be  dosed  to  discuss 

internal  personnel  practices  of  the 

agency  and  information  the  release  of 

whi(^  would  rejiresent  an  unwarranted 

invasion  of  persoiuil  privacy. 

Friday.  July  IX  laoa  Room  P-110. 7S20 
Norfolk  Avenue.  Bethesda.  MIX 

8:30  ajn.-10  OJn.  and  10:18  ajn.~ll:18 
ojn_-  Nuclear  Power  Plant  Operating 
Experience  (Open/Qosed)— 
Representattves  of  die  NRC  staff  will 
breif  die  Committee  and  discuss 
recent  operating  events  and  tnddents 
induding  the  discovery  of  Indications 
and  cracks  in  reactor  pressure  vessel 
heads  and  a  primary  system 
pressurizer,  malfunction  of  residual 
decay  heat  removal  pumps,  a 
proi>osed  change  in  frequency  of 
steam  tivbine  stop  valve  testing  In 
Westing^ouse  nudear  plants,  and 
miscellaneous  other  items  as 
approiniate. 
Portioiu  of  this  session  will  be  dosed 

as  necessary  to  discuss  Proprietary 

Information  applicable  to  these  events. 

11:15  ajn.-12  Noon:  Future  ACRS 
Activiteis  (Open)— The  members  will 
discuss  antidpated  ACRS 
subcommittee  activities  and  items 
proposed  for  oonsideratioa  by  the  full 
Committee, 
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1  pjn.-2:30  pjiu  Pr^paratkm  ofACRS 
ReptxtB  (C^)en)— Th*  Committee  will 
discuM  propoted  reports  to  NRC 
regarding  items  considered  during  this 
meeting 
2:45  pjn.-4  pjiu  ACRS  Subcommittee 
Activities  (Open)— The  Committee 
will  discuss  procedures  for  omduct  of 
ACRS  snbomimittee  and  subgroup 
meetings. 
4  pjn.-6pjiu  Preparation  ofACRS 
Reports  (Open)— The  Committee  will 
continue  discussion  of  proposed 
ACRS  reports  to  the  NRC  as 
appropriate. 
Saturday.  July  14. 199a  Room  P-lia 
7920  Norfolk  Avenue,  Bethesda,  Md. 
(Open) 
&30  aja.~ll:30  ajnj  Preparation  of 
ACRS  Reports  (Open)— The 
Coounittee  will  complete  preparation 
of  ACRS  reports  to  the  NRC 
1 1:30  ajn.-12:30  pjnj  Miscellaneous 
(Open)— The  Committee  will  complete 
the  discussion  of  items  considerea 
during  this  meeting  and  related 
matters. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fedafal  Ragislar  on 
September  27. 1969  (54  FR  39594).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  «mly  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  aUow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limted  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  poMibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
tu  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subseciton  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  internal 
personnel  practices  of  the  agency  (5 
U.S.C  552b(c)(2)),  information  the 


release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C  5S2b(c)(6)).  and 
Proprietary  Information  applicable  to 
the  matter  beii«  discussed  (5  U.S.C 
552b(cK4)). 

Further  information  regarding  topics 
to  be  disucssed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  7:45  a  jn.  and  4:30  p.m. 

Dated  |uim  18. 199a 
S«BMi|.aiilk. 

Acting  Advisory  Committee  Management 
Officer. 
[FR  Do&  90-14480  Filed  6-21-00;  ft45  am] 
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COIWidWittOn  of  ISMMIIMOf 

AiiMndnMnts  to  FadMy  Opwvtfns^ 
I  and  PrapoMd  No  SignHlcant 


and  Opportunity  for  IKtlng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-OS 
and  NPF-81.  issued  to  Georgia  Power 
Company,  et  al.  (the  licensee),  for 
operation  of  the  Vogtle  Electric 
Generating  Plant  (VEGP).  Units  1  and  2. 
located  in  Burke  County,  Georgia. 

On  May  23, 1990.  the  licensee  entered 
the  72  hour  action  statement  associated 
with  Technical  Specification  (TS)  3.8.1 
after  the  Unit  1  "B"  emergency  diesel 
generator  (EDG)  failed  the  applicable 
Surveillance  Requirements  (^Is). 
Troubleshooting  and  additional  EDG 
testing  indicated  that  the  most  likely 
cause  for  the  failure  was  the  high  jacket 
water  temperahire  (HJWT)  switches. 
These  switches  were  new  and  had  been 
recently  installed  and  calibrated  per  the 
revised  calibration  procedure 
(incorporating  lessons  learned  from 
Wyle  Lab  tests).  The  licensee  left  the  72 
hour  action  statement  of  Limited 
Condition  for  Operation  3.&1  on  May  25, 
1990.  after  having  reinstalled  the  original 
HJWT  switches  into  the  IB  EDG  and 
successfully  performing  the  required 
surveillance  testing.  However,  given 
recent  operating  experience,  particularly 
the  March  20, 1990  event  and  the 
difficulties  experienced  with  HJWT 
trips,  the  licensee  thought  it  prudent  in 
terms  of  enhanced  plant  safety  to 
bypass  the  HJWT  trip  for  all  emergency 
starts. 


The  bcensee  promptly  notified  the 
Commission  of  its  Intention  to  install  a 
modification  to  manually  bypass  the 
Hp/VT  trips  and  the  need  for  a  TS 
change  to  TS  4A1.1.2h(e)(c).  The 
licensee  then  subsequently  submitted  a 
TS  change  request  in  a  e^qwditious 
manner.  The  Commission's  staff 
concurred  with  the  licensee's 
assessment  and  provided  a  Temporary 
Waiver  of  Compliance  on  May  25. 1990, 
from  TS  4A1.1.2h(6)(c)  until  such  time 
that  the  TS  amendments  could  be 
processed.  BefcNV  issuance  of  the 
proposed  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  May  25. 1990 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluatMi:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  determined  diat  the 
TS  change  request  involves  no 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92.  In  support  of 
this  conclusion  the  licensee  provided  the 
following: 

hi  order  to  accomodate  [sic]  the  current 
design,  the  Teduical  Specifications  require 
verification  that  all  sutomaUc  diesel 
generator  trips  are  automatically  bypassed 
upon  loss  of  voltage  oo  the  emergency  bus 
concurrent  with  a  Safety  Iniection  Actuation 
signal,  except  for  engine  overspeed.  generator 
differential,  low  lube  oil  pressure  and  high 
)acket  water  temperature.  The  propoted 
Technical  Spedficatioo  change  will  note  that 
the  Jacket  water  temperature  trip  may  be 
bypassed.  The  high  {adiet  water  temperature 
trip  is  designed  to  protect  the  diesel  generator 
from  a  loss  of  engine  cooling.  For  such  an 
event  the  safety  function  would  be  provided 
by  the  diesel  for  the  other  train.  During  an 
accident  the  advantage  of  the  automatic  trip 
is  small  relative  to  the  increased  reliability 
achieved  by  reducing  the  possibihty  of  a 
spurious  trip. 

(1)  This  change  will  not  increase  the 
probability  of  an  accident  previously 
evaluated  because  it  does  not  affect  any  of 
the  design  basis  events  that  have  been 
previously  evaluated  In  the  FSAR.  The 
analyses  of  accident  consequences  do  not 
take  credit  for  the  ability  to  restart  a  diesel 
following  a  diesel  generator  trip.  Therefore, 
this  change  will  not  affect  the  previously 
evaluated  consequences. 
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(2)  The  revisloB  to  die  Technical 
Spadficatioa  will  not  oeata  die  possibility  of 
a  new  or  different  Und  of  aoddent  from  any 
aoddent  previously  evahiatsd.  No  new 
modes  of  operation  are  being  imposed  oo  the 
plant  and  the  diesel  generators  will  oonttnoe 
to  parfcnn  their  function  as  designed. 

(3)  The  revision  does  not  result  in  a 
significant  reduction  In  die  margin  of  safety 
provided  for  events  invohrine  aloss  ol 
electric  power.  The  proposed  revision  will 
allow  dw  implemenUtioo  of  a  modlficatioo 
which  is  intnided  to  tanprove  die  reliability  of 
the  diesel  generators  by  minimizing  the 
possibihty  of  spurious  trips. 

The  Commission's  staff  has  reviewed 
the  licensee's  no  significant  hazards 
consideration  determination  analysis 
and  agrees  with  its  conclusion. 
Thererore.  the  staff  proposes  to 
determine  that  the  application  for 
amendments  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detennination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulattwy  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  US.  Nuclear 
Regulatwy  Commission.  Washington. 
DC  20555.  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P^223.  Phillips  BuUdlng.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  ajn.  to  4.-15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gehnan  Kdlding.  2120  L 
Sbeet  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petition»for 
leave  to  Intervene  is  discussed  below. 

By  July  23. 199a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbients  to  the 
subject  fadlity  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpata  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 


Buikling.  2120  L  Street  NW.. 
Washfaigton.  DC  20655  and  at  the  Local 
Public  Document  Room  located  at  the 
Burke  County  Library.  412  Fourth  Street 
Waynesboro.  Geoigia  aoeaa  If  a  request 
for  a  hearing  or  petition  for  leave  to 
Intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedflcally  explain  the  reasons 
s^y  intervention  shoiild  be  permitted 
svitii  particular  reference  to  the 
followhig  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  die  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  siddch  may  be 
entered  in  the  proceeding  on  the 
petitioner's  hiterest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whldi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  In 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  tiian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petiticm  to 
intervene  whidi  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition.  Uie  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  tite  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 


■bow  that  a  genuine  dispute  exists 
whldi  ttia  applicant  on  a  material  lasaa 
of  law  or  fact  Contentioas  shall  be 
limited  to  matters  within  the  scope  of 
the  amendments  under  consideration. 
The  contention  oust  be  one  which,  if 
provea  would  entide  the  petittooar  to 
rriiet  A  petitioner  who  feJls  to  file  such 
a  supplement  whidi  satisfies  dieee 
requirements  with  reqiect  to  at  least  one 
contention  will  not  be  permitted  to 
parttdpate  as  a  party. 

Those  peimitted  to  faitervene  beoooM 
parties  to  the  proceeding,  subject  to  any 
Uffiitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
parttdpate  fully  in  the  conduct  of  tlie 
hearing.  Including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendments  are  Issued  before 
the  expiration  of  30  days,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  dedde  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the  ^ 
amendment  request  involves  no  | 

tignificant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanduig  the  request  for  a 
hearing.  Any  hearing  held  would  take  / 

place  after  issuance  of  the  amendmenta.       / 

ff  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timefy  way  would 
mnilt  for  example,  in  derating  or  - 
shutdown  of  the  fadlity,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
15Hiay  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  signifkxnt 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  die  Feder^  Regbtar  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  \i&. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
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be  delhrcicd  to  thfS  ComniMioa't  Public 
DoaoMut  RooB.  tb«  Gcfanan  BoUdinfl. 
2120  LStfcet.  NW^  Waahington.  DC  by 
the  above  date.  Where  patitioiia  are 
filed  darn«  the  lart  ten  (10)  day*  of  the 
notice  perkid.  it  ia  rcqueateid  that  the 
petitioner  pfomptly  to  inform  the 
CommiMion  by  a  toll-free  telephone  call 
to  Weatem  Union  at  H«»)  325-6000  (in 
MiMoitfi  HaOO)  342-0700).  The  Western 
Union  operator  •hould  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
David  B.  Matthews:  petitioners'  name 
and  tel^hone  number,  date  petition 
was  mailed;  plant  name;  and  publicatifn 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  CommissioiL  Washington. 
DC  20655,  and  to  Mr.  Arthur  H.  Domby. 
Troutman,  Sanders,  Lockerman  and 
Ashmore.  Candlo-  Building.  Suit  14aa 
127  Peachtree  Street  NE.,  Atlanta. 
Georgia  30303,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  [residing  officer  or  the 
piesidlng  Atomic  Safiety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  epon  a 
balandx^  of  the  factors  specified  in  10 
CPR  2.714(aKl)(iHv)  and  t714(d). 

For  farther  detain  with  respect  to  this 
action,  see  die  application  for 
aimaMJiiMiiit  dated  May  25, 1980,  which 
is  available  far  paMic  inspection  at  the 
Commissioa's  M>Hc  Pecmnent  Room. 
the  Gehnan  BnikKng.  2120L  Street  NW.. 
Washington.  DC  20555,  and  at  the  Local 
Public  Ducament  Room,  the  Borke 
Coanty  Library.  412  Fourth  Street 
Waynesboro,  Georgia.  30043. 

Dated  at  RockviUe.  MuytaBd.  this  Utb  day 
(rf|une,ig8a 

For  the  Htlear  RegMtolonf  CoiMiriMi 
TtaBa«qrA.RMd. 

ActatiDinctat,ProfeetDumMntaU-3. 
Divitioa  ofRmetarPniecta-t/a.  Offkxof 
SudearRamctorKtguiabam. 
[FR  Doc  W-1447»  nied  •-»-«(  M6  am) 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 


Board  will  meet  July  2S-2S.  1980.  at  tfie 
Westin  Peachtraa  Flasa  Hotel  (Henry 
Grady  Room),  210  Peachtree  Street. 
Adanta.  Georgia  30909:  (404)  6S0-140a 
The  full  Board  wiD  meet  on  Monday, 
July  29  from  8  ajn.  to  12  p jb.  for  a 
briefing  by  the  U.S.  Nuclear  Regulatory 
Commission  on  the  bcenaing  support 
system  that  will  be  used  to  license  the 
design,  construction,  and  operation  of  a 
permanent  repository  for  high-level 
nuclear  waste. 

On  luly  24-25.  the  Board's  Structural 
Geology  k  Ceoengineehng  (SGAG)  and 
the  Hydrogeology  &  Geochemistry 
(H&G)  panels  will  hold  a  two-day.  (oint 
meeting  from  8  ajn.  to  5  pjn.  also  in  the 
Henry  Grady  Room.  Discussions  at  this 
meeting  will  focos  on  the  exploratory 
^lafl  facility  and  the  surface-based 
testing  program  that  are  planned  for  the 
Yucca  Mountain  site.  Both  meetings  are 
open  to  die  public. 

The  Board,  under  authority  of  section 
6051  of  Public  Uw  100-203  of  the 
Nuclear  Waste  Policy  Amendments  Act 
(NWPAA)  of  1987.  has  respnsibility  to 
oversea  the  affbrts  of  the  Department  of 
Energy  (DOE)  to  develop  a  geologic 
repository  for  the  permanent  disposal  of 
commercial  spent  nodear  fuel  and 
defenae  high  level  naclear  waste  in  the 
NWPAA.  the  U.&  Congresa  sdected 
Yucca  Mountain  as  the  sole  sHe  for 
charactarixatiott  by  the  U.S.  Department 
of  Energy  as  a  potential  repository. 

In  addition  to  the  meetings  outlined 
above,  the  Board  will  gather  after  hmch 
on  |aly  23  and  from  8  ajn.  to  5  pan.  cm 
July  28^  199a  to  review  the  work  of  its 
panels  to  date  and  to  discuss  internal 
administrative  and  personnel  matters. 
These  portions  of  the  Board's  meeting 
will  be  doaed  to  the  pablic 

Anyone  wishing  to  attend  any  portion 
of  the  above  open  meetings  shoold 
contact  Helen  Binersen.  if  possible,  on 
or  befoia  }aly  18ll90a  (200-254-4473). 
The  open  portiona  of  the  meetings  wiD 
be  transcribed  and  the  transcripts  win 
be  available  for  loan  to  the  pebHc  on  a 
first-come,  fbst-served  basis  begfaming 
August  15, 199a 


SECURITIES  AND  EXCHANGE 


Purasant  to  the  Nudear  Waste 
Technical  Review  Board's  (NWTRB) 
autlwhty  ander  section  5061  on  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Assendmento  Act  of  1987.  the 


Far  Ivthar  taionMliaa  caiMaGt  P»Ja  N. 
Alfctd.Dlrectar.BxlMwlAfUrs.lMO 
Wilson  Boyevaid.  9iMa  aia  ArilBglso. 
ViigWa  ZZaOie  7<»-335-M73. 

Datad:  ^ma  ia  IMa 

Dr.  WilUaai  D.  Bafnaid. 

Acting  Executive  Director.  Nudear  Waste 
Technical  Review  Board 

[FR  Doc.  »-14M«  Ptlad  •-21-«0(  ft45  aai) 


(Rateaae  N&  S4-at128t  Fla  NOL  SR-MMJi- 
M-10) 

Salf-flagiilalory  Organtaattona;  RBng 
of  Propoaad  Rula  Chanos  by  ttw 
PMtodaiphin  Stock  Eschwio^  Ine. 
Ratatmg  to  indn  Wwrants  and  llw 
AbWty  of  Spaclrtlata  and  Raglaterad 
Optiona  Tradart  to  Provfcto  Quotationa 
for  TtMir  Raapacttva  Optiona  during 
Extraordinary  MarfcatCondttkNM 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
IS  U.S.C  7as(b)(l).  notice  is  hereby 
given  that  on  May  21. 1990.  the 
Philadelphia  Stodi  Exchange.  Inc. 
('•PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  U  and  in 
below,  which  Items  have  been  prepared 
by  die  self-regalatory  organization.  The 
Commission  is  pablishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ragidatoty  Orgsnisatfon's 
Statement  of  tka  Tennaof  Substanca  of 
the  Propoead  Rule  Change 

The  PHLX  pursuant  to  Rule  19b-4 
under  the  Act.  hereby  propoaes  to  adopt 
Floor  Procedure  Advice  P-10— 
Extraordinary  Market  Conditiona  (i.e.. 
fast  matkets).  The  following  constitutes 
the  text  of  the  proposed  ndediange 

F-W  Extraoniinary  Market  Cooditians 
(Fast  hSarkets) 

In  the  interest  of  maintafaiing  a  fair 
and  orderly  aMrket  under  unoaual 
trading  condHiona  for  one  or  more  class 
of  optiona,  two  floor  ofRdals  may 
declare  a  last  nuvket"  for  tfiesa 
options.  Regular  trading  procedures 
shall  be  resumed  when  two  Pkxir 
offidals  determine  that  the  conditions 
supporting  that  declaration  no  longer 
exist 

During  die  period  for  which  a  Csst 
market  is  fai  effect  displayed  quotes  for 
the  respective  options  are  not  firm  and 
voltnne  guarantees  of  Option  Advice  A- 
11  are  not  applicable,  but  the  respective 
spedaKsts  and  trading  crowds  are 
required  to  use  best  efforts  to  update 
quotes  and  fill  incoming  orders  in 
accordance  with  Advice  A-11. 


Rula 


In  its  filing  with  the  Ctmanission.  the 
self-fegalatory  organiiation  indaded 
statements  concerning  the  purpose  of. 


n.  Setf-Bagulatasy 
Statement  of  Ih 
Statutory  Baaia  far.  tha 


Fodwd  Roglrtw  /  VoL  8S.  No.  121  /  Frtday.  ]vb»  Z2,  1990  I  Noticoo 


and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  recdved  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organixation'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  codifies 
existing  practice  on  the  Exchange's 
option  floors  respecting  the 
determination  of  extraordinary  market 
conditions,  i.e.,  fast  markets,  "rhe 
proposed  rule  change  operates  to  relieve 
options  specialists  and  registered 
options  traders  of  their  responsibilities 
respecting  bids  and  offers  pursuant  to 
PHLX  Rule  1033  as  well  as  the  corollary 
to  existing  Floor  Procedure  Advice  A- 
11— Ten  Up  Mariiets.  It  should  be  noted 
that  the  proposed  rule  change  is 
substantially  similar  to  the  Chicago 
Board  Options  Exchange's  ("CBOE') 
Rule  6.e--Unusual  Maricet  Comjiti^ns. 
The  proposal  would  operate  by  allowing 
two  floor  offidals  to  dedara^  "fast 
market"  when  unusual  < 
conditions  for  more  than  ^ne  dass  of 
options  exist  which  is  comparable  to  the 
CBOEs  Rule  6.6.  The  proposal  also 
provides  that  regular  trading  procedures 
shall  be  resumed  when  two  floor 
offidals  determine  that  market 
conditions  supiwrting  the  dedaration  no 
longer  exists. 

"rhe  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Ad  in  that  it  is  designed  to 
fiirtiier  promote  the  mechanism  of  a  free 
and  open  market  and  to  proted 
investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization'$ 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

No  written  comments  were  either 
solidted  or  received. 

m.  Data  of  Effectiveness  of  tfaa 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
RagMar  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  ap  to 
00  days  of  such  data  if  it  finds  sodi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  SoUdUtion  of  Commants 

Interested  persons  are  invited  to  -—- 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
r\de  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washinston,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspedion  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  should  refer  to  die  file 
numbm  in  the  caption  above  and  should 
be  submitted  by  July  13, 19ea 

For  the  Commission,  bjr  die  DIvisiaa  of 
Market  Regulatioa  poraoant  to  delegated 
autltority. 

Dated:  June  18,  igoa 
Maigarat  U  McFarlaad, 
Deputy  Secretary. 
(FR  Do&  90-14518  Filed  e-«-«Ot  8:48  am] 


(RsL  No.  IC-17S88;  81»-7Sa01 

Tho  On*  Qarmany  Fund;  AppScatlon 

June  19, 1900. 

AOINCV:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Ad  of  1940  ("1940  Ad"). 

AmJCAim  The  One  Germany  Fund. 
Inc  a  dosed-end-nondiveraified 
investment  company  registered  under 
the  1040  Act 

mLivAim»40  ACT  OKTiONt:  Order 
requested  punuant  to  section  0(c)  of  the 


1040  Act  far  axemptionB  from  ttia 
provlaions  ofsactton  12(dXS)  of  sodi  Act 
and  Rule  12d3-l  dierenndar. 

•UMMARV  or  AaMJCATMNE  Applicant 
sadu  an  order  exempting  it  from  the 
prohibitions  of  section  l^dMS)  of  die 
1040  Ad  to  the  extent  necessary  to 
allow  it  to  aoquire  securties  of  foreign 
issuera  engaged  in  securities-related 
activities  hi  accordance  arith  the 
conditions  of  proposed  amendments  to 
Rule  12d3-l  under  die  1040  Act 

PIUNO  DATC  The  application  was  filed 
on  May  18, 1990. 

An  order  granting  die  application  arill  ba 
issued  unless  die  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  arriting  to  die  SECs 
Secretary  and  serving  Application  arith 
a  copy  (rf  the  request  personnally  or  by 
mail  Hearing  requests  should  be 
recdved  by  the  SBC  by  5:30  p jn.  on  July 
18, 1900,  and  should  be  accompanied  by 
proof  of  service  on  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  arriter's 
interest  die  reason  for  the  raqtiest  and 
the  issues  contested.  Persons  adio  arish 
to  be  notified  of  a  hearing  may  reqtiest 
notification  by  writing  to  die  SECs 
Secretary. 

ADOROna:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20640. 
Applicants,  55  Broad  Street  New  York. 
New  York  10004.  Attention:  Robert 
Hock. 


ITION  CONTACTS 

Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2283,  or  Stephanie  M.  Monaco, 
Branch  Chiet  at  (202)  272-9030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
•uaauMMT ART  mkmmation:  The 
folloaring  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Rafisrenoe  Branch  or  by 
contacting  the  SECs  commercial  copier 
(800)  231-3282  (in  Maryland  (301)  250- 
4300). 

Appttcanf s  Bepressntationa 

1.  Applicant  represents  that  it  is  non- 
divenified  dosed-end  management 
investment  company  organized  as  a 
Maryland  corporation  uid  registered 
under  the  1040  Act 

2.  Applicant  seeks  to  achieve  capital 
appredation  by  investing  primarily  in 
equity  securities  of  West  German 
companies.  Applicant's  general 
investment  policy  under  normal 
circumstances  is  to  invest  at  least  75%  of 
its  total  assests  in  equity  and  equity- 
linked  securities  of  West  Caiman 
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companiM.  Up  to  25%  of  Appticant's 
toUl  aaMta  ikay  be  invested  in  debt 
securities  rated  A  or  better  by  Moody's 
Investors  Service,  bx.  or  Standard  k 
Poor's  Corporation  (or.  in  the  opinion  of 
Applicant's  bivestraent  adviser,  of 
equivalent  qnality)  of  West  German 
companies,  and  equity  and  equity-linked 
secnrities  of  issuers  domiciled  in  otber 
European  Commonity  countries,  Austria, 
Switzerland,  Norway.  Sweden,  Finland, 
and  Eastern  Europe,  including  East 
Germany.  Applicant's  investment 
adviser  is  Commerx  btemational 
Capital  Management  GmbH. 

S.  hi  order  to  diversify  farther. 
Applicant  proposes  investments  in 
aacarlties  of  foreign  issuers  engaged  in 
securities-relaled  activities  to  tiie  extent 
set  fcvth  in  the  applicatioa. 

4.  Sectioii  12(dX3)  of  the  IMO  Act 
prohibits  •  registered  investment 
company  fran  purchasing  a  security 
issued  by  a  broker,  dealer,  onderwiiter 
or  investment  adviKr  anless.  among 
other  things,  the  secarity  of  such  an 
issuer  is  a  "margin  secuhty,"  as  that 
term  is  defined  in  Regulation  T  of  the 
Board  ci  Governors  <d  the  Federal 
Reserve  System  (the  Tederal  Reserve"). 
Until  very  recently,  few  equity  securities 
issued  outside  the  United  SUtes 
qualified  as  "margin  securties." 
However,  under  recent  amendments  to 
Regulation  T.  certain  equity  securities 
issued  outside  the  United  States  can 
now  qualify  as  margin  securities.  In 
particular,  any  foreign  equity  security 
meeting  specified  qualification 
requirements  will  be  eligible  for 
marginability,  provided  that  it  appears 
on  the  bst  of  "foreign  margin  stodcs"  to 
be  published  quarterly  by  the  Federal 
Reserve.  However.  Applicant 
understands  that  the  first  such  Bst  may 
not  be  released  for  several  months.  Until 
such  list  is  available,  most  securities 
issued  outside  the  United  Sutes  will  not 
be  "margin  securities "  for  purposes  of 
Rule  12d3-l(bM4). 

5.  Applicant  seeks  relief  from  section 
12(d)(3)  and  Rule  12d3-l  mder  the  IMO 
Act  to  the  extent  permitted  by  proposed 
amendments  to  Rule  12d3-l.  See 
Investment  Company  Act  Release  No. 
17096  (August  3. 1969).  The  proposed 
amendments  to  Rule  12d3-l  would. 
among  other  things,  faciUtate  the 
acquisition  by  registered  investment 
companies  of  equity  securities  issued  by 
foreign  securities  firms. 

AppBcanfs  Legal  Coochisians 

1.  Sectioo  12(dM3)  of  the  1940  Act 
prohibits  an  investment  company  from 
acquiring  any  security  issued  by  any 
person  who  is  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  banker. 
Rule  12d3-l  ander  the  1940  Act  provides 


an  exemption  from  section  12(dKS)  for 
Investment  companies  aoquiriBg 
securities  of  an  iaaner  that  derived  aaore 
than  15%  of  its  pass  revunena  in  its 
most  recent  fiscal  year  from  securities- 
reUted  acttvitiea. 

2.  Applicant  represents  that  its 
proposed  acquisition  of  securities  issued 
by  foreign  securities  companies  will 
comply  with  the  provisions  of  current 
Rule  12d3-l.  except  subparagraph  (bK4) 
thereof.  Subparagraph  (bX4)  of  Rule 
12d3-l  provides  that,  "any  equity 
security  of  the  issuer  *  *  *  [must  be]  a 
"margin  security'  as  defined  in 
Regulation  T  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System. "  Since  a  "margin  security" 
generally  must  be  one  that  la  traded  in 
the  United  SUtes  markets,  securities 
issued  by  many  foreign  securities  firms 
would  not  meet  this  test.  Accordingly. 
Appbcant  seelis  an  exemption  only  from 
the  "margin  security"  requirements  of 
Rule  12d3-l. 

5.  Proposed  amendment  Rule  12d3-l 
provides  that  the  "margin  security" 
requirements  would  be  excused  tf  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  sppHcaUe  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particularty  on  the  poUdes  that 
underlie  the  requirements  for  inchision 
on  the  bst  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (August  3, 1989). 

AppBcant' s  CosidUkMis 

If  the  requested  order  is  granted. 
Applicant  agrees  to  the  following 
conditions: 

1.  Applicant  will  comply  with  the 
proposed  amendments  to  Rule  12d3-l 
and  agrees,  in  addition,  to  comply  with 
the  terms  of  the  proposed  amendments 
to  Rule  12d3-l  as  they  may  be  further 
revised,  adopted  or  amended,  bidading 
provision,  if  any,  with  respect  to  the 
eligibihty  of  "margin  securities"  for 
purchase  by  an  investment  company. 

2.  Appbcant  will  not  invest  in  any 
securities  issued  by  Commerzbank  or 
any  of  its  affiliates  engaged  in 
securities-related  activities. 

For  the  CoimniMioa  by  tiw  DtvMon  of 
favestment  Management  onder  delegated 
authority. 

Mai^tat  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc  gO-14Bl»  FUmI  C-Sl-aft  Mh  am) 


SMALL  BUSINESS  AOMINISTRATIOM 


R#QulrwMiiln  Undsr  OHB  Iwvww 

ACnoic  Notice  of  reporting 
requirements  submitted  for  review. 

•UMMANv:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  • 
notice  in  the  Fedaral  Ragistar  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATIS:  Comments  should  be  submitted 
on  or  before  July  23. 1900.  If  you  Intend 
to  coounent  but  caimot  prepare 
comments  promptly,  plessa  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  tha  deadline. 
COMCS:  Request  for  ckarance  (SJ^.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

KM  RWTMW  WWJWUnOW  CONTACT: 
Agency  Clearance  Officer  William 
Cline,  Small  Business  Administration. 
1441  L  Street,  NW..  Room  20a 
Washington,  DC  20416.  Telephone: 
(202)653-6538. 
OAfF  Reviewer.  Gary  Waxman.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
New  Executive  Office  Building. 
Washington.  DC  20S03.  Telephone. 
(202)  395-734a 
Title:  Application  for  Certification  as  a 

Certified  Development  Company 
Form  Nosj  SBA  Forms  1246 
Frequency:  On  oocassion 
Description  of  respondents:  Applicants 

to  become  CDCs 
Annual  Responses:  15 
Annual  Burden  Hours:  150 
Title:  National  Training  Participant 

Evaluation  Questionaire 
Form  Nos.:  SBA  Fom  20 
Frequency:  On  occassion 
Description  of  respondents:  Individuals 
receiving  SBA  training  and  counseling 
assistance. 
Annual  Responses:  20,000 
Annual  Burden  Hours:  5,000 
Title:  Representatives  and 
Compensation  Received  for  Services 
in  Connection  with  the  SBA  8(a) 
Program. 
Form  Nosj  SBA  Form  1722 
Frequency:  Scmi-Annunl 
Deacfiptkin  of  respondents:  8(a)  program 
pattidpanta. 
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Annual  Responses:  84)00 
Annual  Burden  Hours:  8.000 
Title:  Surrey  of  Commercialization 

Activities  of  SBIR  Awardees 
Fonn  Nos.:  n/a 
Frequency:  On  occassion 
Description  of  respondentr.  SBIR 

program  partidpants 
Annual  Responses:  700 
Annual  Borden  Hoorr  83 
William  CSDe, 

Chief,  Adminittrative,  btformatioB  R-cttch. 
[FR  Doc  •0-144B8  FUad  e-21-«a(  8:45  am] 


lUeanaa  Na  08/10-01841 

EntorpriM  CapRii  Corporation;  FMnfl 
of  AppMcotton  for  Approval  of  a 
ConfMct  of  IntorMt  Transaction 

Notice  is  hereby  given  that  Enterprise 
Capital  Corporation  (EGC).  815  Post  Oak 
Blvd..  suite  Sia  Houston,  TX  77027.  a 
Federal  Ucensee  under  the  Small 
Business  Investment  Act  of  1058.  as 
amended  (Act),  has  filed  an  application 
with  the  Small  Business  Administrstton 
(SBA)  pursuant  to  section  312  of  the  Act 
and  covered  by  1 107,903  of  the  SBA 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.903 
(1900)),  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  section  of  the  Act 
and  Regulations. 

Subfect  to  such  approval  ECC 
proposes  to  provide  finandng  to  VS. 
Long  DUtanoo  Corp.  (U8LD)  9331  San 
Pedro,  suite  30a  San  Antonio,  TX  78216. 
The  facts  and  drcnmstancas  concenting 
this  financing  are  as  follows: 

Mr.  Gary  Becker,  son  of  Alen ).  Becker 
(the  sole  stoddiolder  of  ECC),  to  a 
director  of  USLD.  Mesns.  Allen  |. 
Becker  and  Barry  M.  Lewto  directors  of 
ECC  also  own  stock  hi  USLD.  Tha  toUl 
stock  ownership  of  the  Becker's  and 
Lewto  to  less  than  4  percent  of  the  total 
ouUtanding  stock  of  USLO,  Mr,  Gary 
Becker  to  one  of  Sevan  directors  of  USLD 
but  to  not  an  employee  of  USLD. 

Therefore,  the  proposed  financing  to 
brou^^t  within  the  purview  of  i  1071103 
of  the  Regulations  since  USLD  to 
considered  to  be  an  Assodate  of  ECC  as 
defined  in  1 107.3(f)  of  the  Regulations. 

Notice  to  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  poblication  of  thto  notice,  submit 
to  SBA.  in  writing,  relevant  commento 
on  tha  proposed  transaction.  Any  such 
communication  sboold  be  addressed  to 
the  Assodato  Adndnistrator  for 
InvastBMnt.  Small  Business 
Adidiristntioa.  1441 L  Street  NW,. 
Washhi«too.DCao<l& 


A  copy  of  thto  notioo  shaO  be 
publtohed  hi  a  newspepor  of  general 
circulation  in  the  San  Antonio,  Texas 
area. 

(Catalog  of  Federal  Domsstic  Assistaaoa 
Program  Na  iaoil  SbmU  BasiBSss 
iBvastsMDt  Coapaoies) 
Dated  faaalflklMa 
Robert  a  liBshsiiy. 
AsMociate  Adminittntorfor  btrettment 

(FR  Doc,  80-144WFaed  •-21-iO;  •«  an] 
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Loan  Area  No. 


Loan 


As  a  result  of  the  Presklenf  s  ma)<v 
disaster  declaration  on  June  4, 1900,  and 
an  amendment  thereto  on  June  6, 1990. 1 
find  that  die  Counties  of  Brown.  Clark. 
Crawford,  Daviess.  Dearborn.  Floyd. 
Franklin.  Gibscm.  Greene,  Harrison. 
Jackson.  lefferson.  Jennbigs.  Knox. 
Lawrence,  Martin,  Montgomery.  Ohio. 
Orange.  Pike.  Posey.  Ripley.  Scott. 
Switzerland.  Vermillion.  Warrick,  and 
Washington  in  the  8t^  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  stonns. 
flooding,  and  tornadoes  beghming  on 
May  15. 190a  Applications  for  k>ans  for 
physical  damage  may  be  filed  until  tha 
close  of  business  on  August  0. 199a  and 
for  loans  for  economic  inioty  until  the 
dose  of  business  on  Mardi  4. 1901,  at 
the  address  Itoted  bekyw. 

Disaster  Arse  2  Office.  SmaQ  Business 
Admhiistratkm.  UO  Ralph  McCMll  BKd, 
14th  FL,  Altonta.  Georgia  90308. 

or  other  locally  announced  location*.  In 
addition.  appUcati<ms  for  economic 
injury  loans  from  small  business  locsted 
in  the  contiguous  counties  of 
Bartholomew.  Boone.  Clay,  Clinton, 
Decatur,  Duboto,  Fayette,  Fountain. 
Hendridcs,  Johnson,  Monroe,  Morgan, 
Owen.  Parke,  Peny,  Putnam.  Rush. 
Spencer,  Sullivan,  Tippe-Canoe,  Union 
Vangerfourgh.  NHgo.  and  Warren  in  the 
State  of  Indiana.:  Crawford.  Edgar. 
Gallatin.  Lawrence.  Vermilion.  Wabash, 
and  White  Counties  in  the  Stete  of 
Illinois:  Boooo.  BuUitt.  CarroU.  Daviess. 
Gallatin.  HarcUn.  Henderson.  lefCsrson. 
Meade.  Oldham.  Trimble,  and  Union 
Counties  hi  Stote  of  Kentndqr.  and 
Bulter  and  Hamilton  Counties  In  the 
SUte  of  Ohio  may  be  filed  until  tha 
spedfiad  date  at  tha  above  kication. 
Tha  biterost  rates  are: 


The  number  assigned  to  thto  disaster 
for  physical  damage  for  the  Stete  of 
Indiana  to  243108.  For  economic  hijury 
the  numbers  are  707800  for  the  Stete  of 
Indiana:  707900  for  the  Stete  of  Illinois: 
700000  for  the  Stete  of  Kentiicky.  and 
708100  for  Uia  Stete  of  Ohia 

(Catalog  of  Fedaral  Doaaestic  Aaaistancc 
Program  Nos.  6B00Z  and  90006) 
Deled:  Jobs  17.  USa 


A$*iutantAdauni$tratorforDiao»ter 

Amiatance. 

(FR  Do&  80-14450  FOsd  8-21-«k  8:48  sal 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

(DeekatNa  801-741 

Suapanaion  of  SacUon  302 
Invaatlgalioni  Ban  on  Qovarnnwnl 
Procuramanl  of  Foraion  SowMaavy 
tha  Qovarrananl  of  Japan 

AQCNCr  Office  of  tha  United  Stetes 
Trade  Representetive. 

action:  Notice  of  suspension  of 
investigatioo  initteted  under  section  302 
of  the  Trade  Act  of  1974.  as  amended. 

gUMMSWV:  llie  United  Stetes  Trade 
Representetive  (USTR)  has  suspended 
an  investigation  initiated  under  section 
302  of  the  Trade  Act  of  1074  as  amended 
(Trade  Act)  with  reaped  to  the 
Government  of  Japan's  ban  on 
government  procxirement  of  foreign 
satellites,  having  entered  into  an 
agreement  with  the  Government  of 
Japan  on  thto  matter. 

OATIS:  Thto  investigation  was 
suspuidad  effective  June  IS.  199a 


iTWN  contact: 
Joe  Maasey,  Asatotant  U3.  Tkada 
Representetive  for  Japan  and  CUna, 
(202)  995-390a  or  D.  Holly  Hammonds. 
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Associate  General  Counsel.  (202)  395- 
730S. 

•umjBMMTARY  WWUMATIOW;  On  June 
18. 1968.  the  USTR  initiated  an 
investigation  under  section  302(b)(1)  of 
^e  Trade  Act  of  1974,  as  amended  ("the 
Trade  Act"),  concerning  {apan's 
exclusionary  practices  with  resp>e€t  to 
government  procurement  of  satellities 
(54  FR  28138).  These  practices  had  been 
identified  on  May  28. 1969  as  "priority 
practices"  of  a  '"priority  country"  under 
section  310(aKl)  of  the  Trade  Act  (54  FR 
24438).  Section  310(b)  of  the  Trade  Act 
fcquires  that  the  USTR  initiate,  under 
section  302(b)(1).  investigations  with 
respect  to  any  practice  so  identified,  in 
order  to  determine  whether  it  is 
actionable  under  section  301  of  the 
Trade  Act 

Under  section  310(cKl)  of  the  Trade 
Act  the  USTR  must  consult  with  the 
foreign  government  concerned  and  seek 
in  such  consultations  to  negotiate  an 
agreement  which  provides  for — 

(A)  tlie  elimination  of.  or  compensation  for. 
the  priority  practices  identified  under 
subsectiaa  (a)(1)(A)  by  no  later  than  the  close 
of  the  3-year  period  beginning  on  the  date  on 
tviuch  tuch  inveatigaboa  ia  initiated,  and 

(B)  the  reduction  of  such  practicea  over  a  3- 
year  period  with  ha  expectation  that  United 
States  exports  to  the  foreign  country  wiU.  as 
a  result  increase  incrementally  during  each 
year  within  such  >-year  period. 

Section  310(c)(2)  of  the  Trade  Act 
provides  that  if  such  an  agreement  is 
entered  into  with  a  foreign  country 
before  the  date  on  which  any  action 
may  be  required  under  section  305  to  be 
implemented,  then  the  investigation  in 
question  shall  be  suspended. 

On  |une  15. 190a  the  USTR  concluded 
with  the  Government  of  Japan  an 
exchange  of  letters,  with  attachments, 
concerning  government  satellite 
procurement  This  exchange  of  letters 
constitutes  an  agreement  as  described  in 
section  310(c)(1)  of  the  Trade  Act  The 
investigation  under  Section  302  of  the 
Trade  Act  of  exclusionary  procurement 
of  satellites  by  Japan  was  therefore 
suspended,  effective  June  15. 199a 

Tht  USTR  further  determined  that  it  is 
appropriate  to  monitor  the 
implementation  of  the  agreement 
entered  into  with  Japan.  Monitoring  will 
indude  but  not  be  liiatiited  to 
consideration  of  overall  compliance 
with  the  procedures.  appUcation  of  those 
procedures  to  actual  procurements  by 
the  Government  of  Japan,  and  review  of 
the  handling  of  any  complaints. 
Monitoring  questions  may  be  discussed 
with  Japanese  Government 
representatives  when  consultations 
have  been  requested  or  at  odier  times  as 
appropriate. 


Reasops  for  Detemrfnaftoiw 

SuspenMion  Under  Section  310 

Section  310  of  the  Trade  Act  of  1974. 
as  amended  (18  U.S.C  2420)  required  the 
USTR  in  1968  to  identify  as  'priority 
practices"  foreign  trade  barriers  the 
elimination  of  which  is  likely  to  increase 
U.S.  exports,  either  directly  or  through 
establishing  a  beneficial  precedent 
Accordingly,  on  May  28, 1909,  the 
Administration  identified  as  a  "priority 
practice"  the  Govenunent  of  Japan's 
exclusionary  practices  with  respect  to 
government  procurement  of  satellites  (54 
FR  24438).  The  Administration  also 
identified  Japan  as  a  "priority  country" 
under  section  310(a)(1)  of  the  Trade  Act 
The  announcement  noted  that  as  part  of 
a  "long  range  vision  on  space 
development"  Japan  had  prohibited  the 
procurement  of  foreign  satellities  by 
government  entities  \1  such  a  purchase 
interfered  with  "indigenous 
development  objectives".  Japan's  policy 
of  promoting  indigenous  production 
capability  by  prohibiting  government 
procurement  of  foreign  satellities 
applied  to  the  entire  range  of  satellites 
(broadcast  communications,  earth 
resource,  weather).  The  United  States 
has  long  been  the  world  leader  in 
satellite  production,  and  was  thus 
denied  significant  market  opportunities 
by  this  policy. 

In  accordance  with  section  310(b)  of 
the  Trade  Act  on  June  16. 1968,  the 
USTR  initiated  an  Investigation 
pursuant  to  section  302(b)(1)  of  the 
Trade  Act  of  this  "priority  practice",  in 
order  to  determine  whether  it  is 
actionable  udner  section  301  of  the 
Trade  Act  As  required  by  section  303  of 
the  Trade  Act  the  United  States 
promptiy  requested  consultations  with 
the  Government  of  Japan. 

The  United  States  then  sought  as 
required  by  section  310(c)(1)  of  the 
Trade  Act  to  negotiate  an  agreement 
providing  for  (a)  The  elimination  of.  or 
compensation  for,  these  priority 
practices  by  no  later  than  the  dose  of 
the  3-year  period  beginning  on  June  16. 
1968.  and  (b)  the  reduction  of  such 
practices  over  a  3-year  period  with  the 
expectation  that  United  States  exports 
to  Japan  will  as  a  result  increase 
incrementally  during  each  year  within 
such  3-year  period.  

On  June  IS.  199a  the  USTR  executed 
an  exchange  of  letters  with  the  Japanese 
Ambassador  regarding  actions  the 
Government  of  Japan  Is  taking  with 
effect  from  that  date  to  improve  access 
for  U.S.  firms  to  its  market  and 
specifying  detailed  new  procedures  for 
the  procurement  of  satellites  by  the 
Japanese  government  and  government 
controlled  entities.  This  exhange  of 


letters  incorporated  and  amplified  the 
agreement  in  principle  that  had  been 
reached  in  March  199a  The  Government 
of  Japan  also  agreed  in  the  June  15 
exchange  of  letters  to  consult  bUaterally 
as  appropriate  on  the  operation  of  the 
new  procedures,  as  well  as  to  provide  a 
bid  protest  procedure  for  private  parties. 
More  specifically: 

•  The  Government  of  Japan  stated  its 
intention  to  adopt  new  procedures  to 
procure  satellites.  Purchasing  entities 
will  follow  open,  transparent  and  non- 
discriminatory procedures  in  making 
acquisitions  of  satellites.  Procedures 
will  accord  with  the  GATT  Agreement 
on  Government  Procurement  as 
amended,  as  well  as  with  the  new 
procedures  established  by  the 
Government  of  Japan. 

•  The  Government  of  Japan  has 
removed  its  explidt  restriction  on  the 
procurement  of  foreign  satellites  by  GOJ 
entities.  The  procurement  of  all 
satellites,  other  than  R&D  satellites  and 
R&D  payloads  on  non-R&D  satellites,  by 
the  Government  of  Japan  or  any  entity 
whose  satellite  procurement  procedures 
are  subject  to  direct  or  indirect 
government  control  induding  NTT  and 
NHK.  will  be  conducted  in  accordance 
with  the  new  satellite  procurement 
procedures. 

•  The  Government  of  Japan  will  take 
measures  to  alter  the  existing  CS-4 
project  into  an  R&D  satellite. 

•  "H&D"  satellites  and  payloads  will 
be  defined  as  those  designed  and  used 
entirely  or  almost  entirely  for  the 
purpose  of  in-space  development  and/or 
validation  of  technologies  new  to  either 
country,  and/or  non-commerdal 
sdentific  research. 

•  The  Government  of  Japan  wiU 
review  aimually  with  the  United  States 
the  operation  of  the  procedures,  and  will 
consult  on  any  matter  at  USG  request 

•  New  procedures  will  be  established 
to  receive  and  consider  complaints  from 
private  parties  regarding  the  acquisition 
of  satellites  by  the  Government  of 
Japan,  and  means  will  be  provided  to 
resolve  such  complaints  promptly  and 
equitably. 

•  The  classification  of  satellites  as 
R&D  or  non-R&D  will  also  be 
transparent  and  will  be  subject  to 
bilateral  consultatioaa  where  questions 
arise. 

The  USTR  has  determined  that  the 
exdiange  of  letters  of  June  15. 199a 
together  with  its  attachments, 
constitutes  an  agreement  purauant  to 
section  310(cHl)  of  the  Trade  Act 
Conaequentfy,  die  investigation  of 
exdusiooary  government  procurement 
of  satellites  by  the  Government  of  Japan 
(Dodwt  Na  301-74)  is  suspended 
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punuant  to  section  Sia(c)(2)  of  the 
Trade  Act 

(2)  Monitoring 

The  United  Sutes  will  mooitor 
Japan's  implementation  of  these  market- 
opening  actions,  and  wiU  seek  a 
satisfactory  resolution  of  any  additional 
concerns  in  bilateral  codosultatioos  and 
die  annual  reviews  provided  for  in  die 
above  agreement 

If  die  USTR  determines  that  Japan  is 
not  in  compliance  with  this  agreement 
dien.  punuant  to  section  310(c)(3}  of  the 
Trade  Act  die  Investigation  suspended 
shall  resume  as  if  it  had  not  been 
suspended. 
A-JaneBiadley. 

Chairman.  SacUoa  301  CoauaiOce. 
(FR  Doc  80-14543  Filed  e-21-«0(  ft46  am) 


[Docket  No.  301-7tl 

Suapenskm  Of  SwOon  an 

invwDQeuuiii  japanee 

Affecting  Imports  Of  Forttt  Products 


:  Office  of  dM  United  States 
Trade  Representative. 
action:  Notice  of  aospension  of 
investigation  initfated  under  section  302 
of  the  Trade  Act  of  1974.  as  amended. 

■u—iaiiv;  The  United  States  Trade 
Representative  (USTO)  has  sospended 
an  investigation  initiated  under  sectioa 
302  of  the  Trade  Act  of  1974  as  amended 
(Trade  Act)  regarding  die  Government 
of  Japan's  polides  and  practices  that 
restiict  imports  of  wood  products, 
having  entered  into  an  agreement  with 
the  Government  of  Japan  on  this  matter. 
OATO:  This  investigation  was 
suspeaoded  effective  June  15, 190a 
rem  nnnm  mmomumott  comncr.  Don 
Phillips.  Assistant  U.S.  Trade 
Representative  for  Industry.  (202)  39S- 
5658,  or  Richard  Steinberg.  Assistant 
General  Counsel  (202)  395-7306. 
turmjamnrtmt  mfxmmxnou.  On  Jane 
16. 1989,  die  USTR  initiated  an 
investigation  under  section  902(bNl)  of 
die  Trade  Act  of  1974.  as  amended  fihe 
Trade  Act"),  concerning  Japan's  import 
restrictions  on  forest  products  (54  FR 
26137).  These  practices  had  been 
identified  on  May  26, 1989  as  "priority 
practices'*  of  a  **priority  oountnT  under 
section  310(aXl)  of  die  Trwli  Act  (54  PR 
24438):  Section  SlO(b)  of  d»  Trade  Act 
requires  that  the  USTR  faiitiata.  under 
section  302(bKl).  investigattons  with 
respect  to  any  practice  so  ideotifled.  in 
order  to  detenaine  wlietber  it  is 
actionable  under  section  SOI  of  die 
Trade  Act 


Under  section  310(cXl)  at  die  Trade 
Act  the  USTR  mast  consoH  with  dw 
foreign  government  concerned  and  mA 
in  such  oonsoltations  to  nagotiale  an 
agreement  wliich  providea  for— 


(AjdiesUminatioQoli 
the  priority  practioss  idaotifisd  under 
■ubaection  (aMiNA)  by  no  latar  dian  die  doss 
of  tiie  9-year  pisriod  beginnfaig  OB  llw  date  on 
which  such  investigation  is  Initiated,  and 

(B)  the  reducttai  of  sodi  praetioes  over  a  S- 
year  period  widi  dM  cxpedaaoB  ttat  IMtwl 
Sutes  exports  to  the  forslga  ematry  wiU.  as 

year  within  audi  S-year  period. 

Section  310(cX2)  of  die  Trade  Act 
provides  that  if  such  an  agreement  is 
entered  into  with  a  foreign  country 
before  the  date  on  which  any  action 
may  be  required  under  section  306  to  be 
im^emented.  then  the  investigation  in 
question  shall  be  suspended. 

On  June  IS,  1680,  the  USTR  conduded 
with  die  Goveraaient  of  Japan  an 
exdiange  of  letters,  with  attachment 
concerning  forest  products.  This 
exchange  of  letten  oonstitvlea  an 
agreement  as  described  in  section 
3l0(cMl)  of  die  Trade  Act  The 
investigation  andar  section  302  of  the 
Trade  Ad  of  Japan's  policies  and 
practices  restricting  die  import  of  forest 
products  ia  therefora  saspoided. 
effective  June  15,  VKKL 

The  USTR  further  determined  diat  it  ia 
appropriate  to  monitar  the 
implementation  of  the  agreement 
entered  into  by  Japan.  Monitoring  will 
indude  bat  not  be  limited  to 
consideration  of  overall  compliance 
with  the  procedores.  provisians.  and 
understandings  in  or  relatfaig  to  the 
agreement  and  die  resohidon  of  any 
complaints  should  any  be  filed,  bi 
monitoring  and  evaluating  Japanese 
peifonnance  of  the  obligations 
undertalcen  In  the  agreement 
Gonsideratian  wiO  be  given  to  the  Intent 
and  objectives  of  the  provisions 
contained  therein.  Monitoring  questions 
may  be  discussed  with  Japanese 
Government  representatives  when 
appropriate. 


(1)  Suspension  Under  Sectina  310 

Section  SIO  of  die  T^ade  Act  of  1974. 
as  amended  (19  US£.  2490)  re^uirsd  die 
USTR  bi  1969  to  identify  as  "priodty 
practices"  frveign  trade  barriers  die 
elimination  of  which  ia  Iftdy  10  increase 
U.S.  experts,  eidier  direcdy  or  duongh 
establishing  a  beneficial  precedent 
According,  on  May  26, 19681  the 
Administration  identified  as  a  "vtioiitf 
practioe"  dM  Govenynant  of  Japan's 
policies  and  practices  wfaicfa  restrict 
imports  of  forest  products  (54  PR  26137J. 


TTieAdMinistrationslso  identified 
Japan  as  a  "priorify  oouutiy"  ander 
section  810(a)(1)  sf  the  Trnds  Act  Ilis 
snnounosBsni  noMi  tnsi  cxpons  ei 
United  Stales  forsst  pradnets  to  Japan 
were  baing  rsstficted  by  Japanese 
policies  end  pracdcss.  For  cxasvle,  US. 
forest  products  soppban  bosd  wood 
grading  requirements,  testing  standards 
which  impeded  U.8.  exports,  as  well  u 
technicsl  stsndards  snd  spodficatiens. 
certificstion  processes,  snd  boSding 
codes  which  limited  the  use  and  access 
of  VS.  forest  prodocts. 

In  accordance  with  section  S10(b)  of 
the  lYade  Act  on  Jane  16, 1969  the 
USTR  faiitiated  an  hivesdgation 
porsaant  to  section  lOZfbXl)  of  the 
Trade  Act  of  this  "priority  practice'',  in 
order  to  determine  whether  it  is 
actionable  under  section  301  of  the 
Trads  Act  As  raqnirsd  by  ssctisB  306  of 
die  Trade  Act.  the  Unitod  States 
prompdy  requested  consultations  with 
the  Government  of  Japan. 

The  United  Stotes  then  snaght  aa 
required  by  ssctioa  S10(c^l)  of  ths 
Trade  Ad.  to  negotiate  aa  agreement 
providing  lor  (a)  The  elhnination  oi  or 
compensstion  for.  these  priority 
practices  by  no  kter  disn  dM  dose  ef 
dM  3-year  period  beglnnfaig  an  Jane  IC 
1966.  and  (b)  the  reduction  of  audi 
pradices  over  a  S-year  period  with  dM 
expectation  dMt  United  Slates  experts 
to  Japan  will  as  a  resalt  Inersass 
Incrementally  daring  eadi  year  wldrin 
such  S-yeer  period. 

In  ccmsoltetions  with  the  Government 
of  Japan  on  ^pril  26-27. 1990.  Japanese 
Government  ofBdds  gsve  U.S. 
negotiators  a  writtan.  detailed  set  of 
coBmitBMnte  It  wiD  undertake  with 
resped  to  forest  pioducts;  aobaeqaentfy. 
technical  ractifieatianB  to  tbooe 
commltmente  and  darifieattons  were 
made.  On  June  IS.  198a  dM  USTR 
executed  an  evchangs  of  letters  with  the 
Japanese  Ambasaador  rsgarding  adiana 
dM  Government  of  Japan  is  taking  and 
will  taks  to  ioprova  access  for  U.S, 
wood  products  to  its  oMifcet  Hits 
exdtsngs  of  Isttera  incorporstsd  snd 
amplified  the  conMutments  upon  which 
agreement  had  been  readMd  in  April  as 
rectified  and  clarified. 

Mora  specifically: 

•  Japan  agreed  to  take  a  positive 
stance  on  wood  products  tariff 
reductions  in  dM  Uragnay  Roond 
negotiations,  to  rsdooe  oversD  tariff 
rates  on  oeitain  wood  prodnds  by  a 
spedfied  target  amount  and  to  addeve 
low  tariffs  on  these  prodocts  ss  s  result 
of  dMse  negotisdons.  Jspan  fardier 
agreed  dwt  taritial  staged  rsdnctions  wfU 
be  greeter  than  sabeequent  staged 
reductions  in  order  to  addeve 
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immediate  substantial  improvement  in 
maricet  access. 

•  Japan  agreed  to  change  building 
standards  and  requirements  so  that  they 
are  based  on  performance  requirements 
and  so  that  they  will  permit  increased 
use  of  wood  products. 

•  Japan  agreed  to  open  and 
expeditious  certification  of  wood 
products,  to  revise  and  adopt  new 
certification  standards,  and  to  facilitate 
approval  of  U.S.  wood  products  as 
meeting  Japanese  standards. 

•  Japan  agreed  to  establish  a 
Japanese  Agricultural  Standards  (JAS) 
Technical  Committee  and  a  Building 
Experts  Committee,  in  cooperation  with 
the  United  States,  to  monitor  these 
changes,  consistent  with  the  terms  of  the 
agreement 

•  Japan  agreed  to  change  the  tariff 
classification  of  certain  laminated  wood 
products. 

•  Japan  agreed  that  in  order  not  to 
undermine  the  objectives  of  the 
agreement  any  existing  or  future 
subsidies  to  manufacturers  of  forest 
products  shall  be  consistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI.  XVI.  and 
XXm  of  the  General  Agreement  on 
Tariffs  and  Trade,  as  well  as  the  OECD 
Statement  on  Positive  Adjustment 
Policies  of  1962. 

•  Japan  agreed  to  the  establishment 
of  a  Wood  I^oducts  Subcommittee  of 
the  U.S.-Japan  Trade  Committee, 
composed  of  senior  officials  &t>m  the 
Governments  of  the  United  States  and 
Japan,  to  resolve  disputes  and  oversee 
the  implementation  of  the  measures  set 
forth  in  the  agreement 

The  USTR  has  determined  that  the 
exchange  of  letters  of  June  15, 1990, 
together  with  its  attachment  and 
associated  understandings,  constitutes 
an  agreement  pursuant  to  section 
310(c)(1)  of  the  Trade  Act 
Consequently,  the  investigation  of  the 
Government  of  Japan's  policies  and 
practices  that  restrict  imports  of  forest 
producU  (Docket  No.  301-76)  is 
suspended  pursuant  to  section  310(c)(2) 
of  the  Trade  Act 

(2)  Monitoring 

The  United  States  will  monitor 
Japan's  implementation  of  these  market- 
opening  actions,  and  will  seek  a 
satisfactory  resolution  of  any  additional 
concerns  in  bilateral  consultations 
provided  for  in  the  above  agreement 

If  the  USTR  determines  that  Japan  is 
not  in  compliance  with  this  agreement 
then,  pursuant  to  section  310(c)(3)  of  the 


Trade  Act  the  investigation  suspended 

shall  resume  as  if  it  had  not  suspended. 

A.  Jaiw  Bradley. 

Chairman.  Section  301  Committee. 

[FR  Doc  9&-14M4  Filed  0-21-80;  8:45  am] 
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lOocket  Na  301-7S1 

Suspension  of  Section  302 
Inveetigwtlon;  Ejcdualonary 
Government  Procurement  of 
Supercomputere  t»y  the  Government 
of. 


AQCNCV:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  suspension  of 
investig^on  initiated  under  section  302 
of  the  Trade  Act  of  1974.  as  amended. 


r.  The  United  States  Trade 
Representative  (USTR)  has  suspended 
an  investigation  Initiated  under  section 
302  of  the  Trade  Act  of  1974.  as 
amended  (Trade  Act)  regarding  the 
Government  of  Japan's  government 
procurement  practices  with  respect  to 
supercomputers,  having  entered  into  an 
agreement  with  the  Government  of 
Japan  on  this  matter. 
OATIS:  This  investigation  was 
suspended  effective  June  15, 1990. 
ran  nNrmm  iNrowMATiow  contact. 
William  Piez.  Deputy  Assistant  U.S. 
Trade  Representative  for  Japan  and 
China.  (202)  395-607a  or  D.  Holly 
Hammonds.  Associate  General  Counsel. 
(202)  39S-7305. 

turmjOMEtttUN  w^oiMiATiON:  On  June 
16, 1989.  the  USTR  initiated  an 
investigation  under  section  302(b)(1)  of 
the  Trade  Act  of  1974,  as  amended  ("the 
Trade  Act"),  concerning  Japan's 
government  procurement  practices  with 
respect  to  supercomputers  (54  FR  28137). 
These  practices  had  been  identified  on 
May  28, 1980  as  "priority  practices"  of  a 
"priority  country"  under  section 
310(aKl)  of  the  Trade  Act  (54  FR  24438). 
Section  310(b)  of  the  Trade  Act  requires 
that  the  USTR  initiate,  under  section 
302(b)(1),  investigations  with  respect  to 
any  practice  so  identified,  in  order  to 
determine  %vhether  it  is  actionable  under 
section  301  of  the  Trade  Act 

Under  section  310(c)(1)  of  the  Trade 
Act  the  USTR  must  consult  with  the 
foreign  government  concerned  and  seek 
in  such  consultations  to  negotiate  an 
agreement  which  provides  for— 

(A)  tlM  eUmliuitioo  of.  or  compenMtion  for. 
the  priority  practicM  kientiflad  under 
subaectioa  (aRlNA)  by  do  later  than  the  doae 
of  the  >-yMr  period  beginning  on  the  data  on 
which  aoch  invMtlgaUoa  U  initiated  and 

(B)  the  raductloa  of  such  practices  over  a  3- 
year  period  with  the  expectatioo  that  United 


State*  exports  to  the  foreign  country  will,  as 
a  result  increase  incrementally  during  each 
year  within  such  3-year  period. 

Section  310(c)(2)  of  die  Trade  Act 
provides  that  if  such  an  agreement  is 
entered  into  with  a  foreign  country 
before  the  date  on  which  any  action 
may  be  required  under  section  305  to  be 
implemented,  then  the  investigation  in 
question  shall  be  suspended. 

On  June  15. 199a  the  USTR  concluded 
with  the  Government  of  Japan  an 
exchange  of  letters,  with  attachment 
concerning  supercomputer  procurement 
This  exchange  of  letters  constitutes  an 
agreement  as  described  in  section 
310(c)(1)  of  the  Trade  Act  The 
investigation  under  section  302  of  the 
Trade  Act  of  exclusionary  procurement 
of  supercomputers  by  Japan  was 
therefore  suspended,  effective  June  15. 
19ga 

The  USTR  further  determined  that  it  is 
appropriate  to  monitor  the 
implementation  of  the  agreement 
entered  into  by  Japan.  Monitoring  will 
include  but  not  be  limited  to 
consideration  of  overall  compliance 
with  the  procedures,  provisions  for 
adequate  funding  of  procurements  of 
8upertx>mputers.  application  of  those 
procedures  to  actual  procurements  by 
the  Government  of  Japan,  including 
those  currenUy  underway,  and  review  of 
the  handling  of  complaints  should  any 
be  filed.  Monitoring  questions  may  be 
discussed  with  Japanese  Government 
representatives  at  aimual  reviews  or  at 
other  times  as  appropriate. 

Reasons  for  Detenninatloiis 

(1)  Suspension  Under  Section  310 

Section  310  of  the  Trade  Act  of  1974. 
as  amended  (19  U.S.C  2420)  required  the 
USTR  in  1989  to  identify  as  "priority 
practices"  foreign  trade  barriers  the 
elimination  of  which  is  likely  to  increase 
U.S.  exports,  either  directly  or  throtigh 
establishing  a  beneficial  precedent 
Accordingly,  on  May  28, 1988.  the 
Administration  identified  as  a  "priority 
practice"  the  Goveroment  of  Japan's 
exclusionary  practices  with  respect  to 
government  prtMnirement  of 
supercomputers  (54  FR  24438).  The 
Administration  also  identified  Japan  as 
a  "priority  country"  under  section 
310(a)(1)  of  the  Trade  Act  The 
announcement  noted  that  the  United 
States  supercomputer  industry  had  been 
effectively  denied  access  to  the 
Japanese  public  sector  market  despite  a 
1987  agreement  with  Japan  on 
supercomputers,  and  that  the 
Government  of  Japan  had  engaged  in  • 
veriety  of  practices  affectfaig  the 
procurement  process  which  resulted  in 
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the  purchase  of  supercomputers  from 
indigenous  producers.  For  example,  U.S. 
supercomputer  suppliers  had  found 
themselves  excluded  from  serious 
consideration  in  Japanese  Government 
procurements  due  to  technical 
specifications  favoring  incumbent 
Japanese  suppliers.  U.S.  firms  had  been 
further  disadvantaged  by 
extraordinarily  low  Japanese 
Government  supercomputer  budgets 
which  required  massive  discounts  of  up 
to  80%  off  list  price. 

In  accordance  with  section  310(b)  of 
the  Trade  Act  on  June  18. 1980  the 
USTR  initiated  an  investigation 
pursuant  to  section  302(b)(1)  of  Uie 
Trade  Act  of  this  "priority  practice",  in 
order  to  determine  whether  it  is 
actionable  under  section  301  of  the 
Trade  Act  As  required  by  section  303  of 
the  Trade  Act  the  United  States 
promptly  requested  constiltations  with 
the  Government  of  Japan. 

The  United  States  then  sought  as 
required  by  section  310(c)(1)  of  the 
Trade  Act  to  negotiate  an  agreement 
providing  for  (a)  The  elimination  of.  or 
compensation  for,  these  priority 
practices  by  no  later  than  the  dose  of 
the  3-year  period  beginning  on  June  18, 

1989,  and  (b)  die  reduction  of  such 
practices  over  a  3-year  period  with  the 
expectation  that  United  States  exports 
to  Japan  will,  as  a  result  increase 
incrementally  during  each  year  within 
such  3-year  period. 

In  consultations  with  the  Government 
of  Japan  on  March  21-22, 199a  Japanese 
Government  officials  gave  U.S. 
negotiators  detailed  written  descriptions 
of  procurement  procedures  for 
supercomputers.  On  June  15, 190a  the 
USTR  executed  an  exchange  of  letters 
with  the  Japanese  Ambassador 
regarding  actions  the  Government  of 
Japan  is  talcing  with  effect  from  March 
22, 1990  to  improve  access  for  U.S.  firms 
to  its  maritet  This  exchange  of  letters 
incorporated  and  amplified  the 
procurement  procedures  upon  which 
agreement  had  been  reached  in  March 

1990.  Tlie  Government  of  Japan  also 
agreed  in  the  June  15  exdiange  of  letters 
to  consult  bilaterally  as  appropriate  on 
the  operation  of  the  new  procedures, 
and  to  review  them  annually,  with  the 
first  review  planned  for  June  1901. 

More  spedfically: 

•  The  Government  of  Japan  stated  its 
intention  to  adopt  new  procedures  to 
introduce  supercomputers.  Purdiasing 
entities  will  follow  open,  competitive 
and  transparent  procedures  in  making 
acquisitions  of  supercomputers. 
Procedures  will  accord  widi  die  GATT 
Agreement  on  Government 
Procurement  as  amended,  as  well  as 


with  the  new  procedures  established  by 
the  Government  of  Japan. 

•  The  Japanese  Government  will  seek 
adequate  funds  to  purchase 
supercomputers  at  prices  related  to 
diose  prevailing  in  the  private  sector  for 
similar  equipment  in  similar 
environments. 

•  Entities  will  establish  specifications 
for  supercomputer  purchases  based  on 
actual  tTiini""""  needs  of  users. 
Benchmarit  tests  of  representative 
workload  will  be  relied  upon  primarily 
to  determine  the  capacity  of  competing 
supercomputers  to  meet  actual 
minumum  needs. 

•  Japanese  entities  will  give  credit  to 
bidders  who  offer  superior  products  or 
services,  and  will  establish  a 
transparent  procedure  for  allowing  such 
credit 

•  The  purchase  of  newly  designed 
computers  which  are  not  available  for 
benchmark  testing  will  be  permitted 
only  under  cleariy  defined  conditions 
which  assure  eqiial  treatment  of  all 
bidders. 

•  New  procedures  are  to  be 
established  to  receive  and  consider 
complaints  regarding  the  acqidsition  of 
supercomputers  by  die  Government  of 
Japan,  and  means  will  be  provided  to 
resolve  soch  complaints  prompdy  and 
equitably. 

The  USTR  has  determined  that  the 
exchange  of  letters  of  Jime  15. 190a 
together  with  its  attachments, 
constitutes  an  agreement  pursuant  to 
section  310(c)(1)  of  Uie  Trade  Act 
Consequendy,  the  investigation  of 
exclusionary  government  procurement 
of  supercomputers  by  the  Government 
of  Japan  (Docket  No.  301-75)  U 
suspended  pursuant  to  section  310(c)(2) 
of  die  Trade  Act 

(2)  Monitoring 

The  United  States  will  monitor 
Japan's  implementation  of  these  market- 
opening  actions,  and  will  seek  a 
satisfactory  resolution  of  any  additional 
concerns  in  bilateral  consultations  and 
the  axmual  reviews  provided  for  in  the 
above  agreement 

If  the  USTR  determines  that  Japan  is 
not  in  compliance  with  this  agreement 
then,  pursuant  to  section  310(cK3)  of  the 
Trade  Act  the  investigatim  suspended 
shall  restime  as  if  it  had  not  been 
suspended. 
A.  lana  Braney. 

Chairman.  Section  901  Committee. 
[FR  Doc  90-14545  Filed  e-21-(»(  8:45  am] 


IDoeketNaMI-771 

Section  S04  Oeleniilrartlone{  Trade* 


M^iitfned  bw  Hie  QovemmonI  of  Indta 


r.  Office  of  die  United  States 
Trade  Representative. 
action:  Notice  of  determinations  under 
section  304  of  the  Trade  Act  of  1974.  as 
amended  ("die  Trade  Act"). 


:  The  United  States  Trade 
Representative  (USTR)  has  determined 
pursuant  to  section  304(a)(lXA)  of  the 
Trade  Act  that  certain  acts,  policies  and 
practices  of  the  Government  of  India 
with  respect  to  foreign  investment  in 
India  are  unreasonable  and  burden  or 
restrict  U.S.  commerce.  The  USTR  has 
further  determined,  pursuant  to  section 
304(a)(1)(B)  of  die  Trade  Act  that  no 
responsive  action  tmder  section  301  of 
the  Trade  Act  is  appropriate  at  this  time 
given  the  potential  for  results  through 
the  Government  of  India's  participation 
in  the  Uruguay  Round  of  multilateral 
negotiations  on  trade-related  investment 
measures  imder  the  General  Agreement 
on  Tarifb  and  Trade  (die  "GATT). 
Therefore,  die  USTR  has  terminated  the 
investigation  initiated  pursuant  to 
section  302  of  the  Trade  Act  and  will 
review  die  status  of  India's  practices 
after  the  condusion  of  the  Uruguay 
Round  negotiations  and  determine  at 
that  time  whether  action  under  section 
301  would  be  warranted. 
OATIK  This  investigation  was 
teiminated  effective  June  14, 19ea 


ITWN  OONTACn 

Peter  Collins,  Director  for  Southeast 
Asian  and  Indian  Affairs,  (202)  305-8813, 
or  Daniel  Price,  Deputy  General 
Counsel  (202)  396-e80a 
SumiMBiTAiiv  wwwiation;  On  June 
16,  I960,  the  USTR  initiated  an 
investi^ition  under  section  302(bKl)  of 
die  Trade  Act  of  1S74  concerning  India's 
trade-restricting  investment  measures 
(54  FR  26136).  These  practices  had  been 
identified  on  May  26. 1960  as  "priority 
practices"  of  a  "priority  country"  under 
section  310(aMl)  of  die  Trade  Act  (54  PR 
24438).  Section  310(b)  of  die  Trade  Act 
requires  that  the  USTR  initiate,  under 
section  302(bXl).  investigations  widi 
respect  to  any  practice  so  identified,  in 
order  to  determine  whether  it  is 
actionable  under  section  301  of  the 
Trade  Act 

Under  section  310(cXl)  of  die  TMde 
Act  the  USTR  must  consult  with  the 
foreign  government  concerned  and  seek 
tn  sodi  ooosultattons  to  negotiate  an 
agreement  whidi  provides  for— 

(A)  the  aiiminatioa  ot  or  compensation  for. 
die  priority  practiass  Identiftod  I 
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■ubMctioo  (•KlMA)  by  no  btar  thu  *•  doM 
of  the  3-year  period  beginning  oa  the  date  on 
which  Mch  inreetlgBttoa  le  taitiated.  aad 

(B)  theredtic<ioiiofa»chpiactioeaoirera»- 
yvar  parted  with  the  expactatioo  that  Ifoitad 
Statea  exporta  to  the  foieigD  covabry  wilL  aa 
■  reault  increaae  incremcniany  during  each 
year  within  such  9-year  period. 

Tbe  United  States  ha*  not  yet  been  able 
to  reach  such  an  agreement  with  India, 
bat  will  continoe  to  aeek  one  in  the 
context  of  the  Uragoay  Round 
nraltilateral  negotiations  oo  trade- 
related  inrestment  measnres. 

Section  304  of  the  Trade  Act  required 
the  USTR  in  this  case  to  determine  by 
June  16. 19ga  whether  India's  practices 
are  unreasonable  or  discriminatory  and 
burden  or  restrict  US.  commerce  and.  if 
■o.  to  determine  what  action,  if  any.  to 
take  under  section  301  in  response. 

Raesoos  for  Detenniaatioas 

(1)  India's  Acts,  Policies  aad  Practices 

On  the  basis  of  an  investigation 
pursuant  to  section  302  of  the  Trade  Act 
and  consultations  with  the  Government 
of  India  and  affected  U.S.  firms,  the 
USTR  found  that  certain  trade- 
restricting  measures  imposed  by  the 
Government  of  India  are  unreasonable, 
and  a  burden  or  restrictioa  oo  VS. 
commerce.  Governmental  approval  is 
required  for  all  new  or  expanded  foreign 
investment  in  India.  Approval  is 
conditioned  upon  a  nmnber  of  criteria, 
including  limits  oo  foreign  equity 
participation.  When  approval  is 
granted,  the  Indian  Government  often 
requires  investors  to  use  locally- 
produced  goods  in  tbe  items  they 
produce  in  India,  rather  than  allowing 
them  to  cbooae  the  best  quality  and 
most  cost-effective  products.  Some 
investors  are  also  required  to  meet 
export  targets.  These  and  other 
requirements  adversely  affect  foreigB 
investors,  and  result  la  si^uficant  trade 
distortions. 

f2)  US.  Action 

The  USTR's  determination  that  no 
responsive  action  under  section  301  of 
the  Trade  Act  is  appropriate  at  this  time 
takes  into  account  the  participation  of 
India  in  multilateral  ne^pitiatioos  on 
trade-related  investment  measures  that 
are  currently  taking  place  in  Geneva. 
Switzerland,  under  the  GATT.  Those 
negotiatiotts  are  expected  to  be 
concluded  in  December  198a  If  no 
progress  is  made  on  these  issues  ia 
those  negotiations,  the  USTR  will 
consider  st  that  time  whether  to  take 


acUoa  under  sectioo  301  of  tlM  Trade 

Act 
A.|aMln«sy. 

C/iairman.  Sectkm  301  Coauttittm.  ' 
[FR  Doc  90-14547  Filed  A-n-m  fe4S  am) 
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byttw 


r.  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  determinations  under 
section  304  of  the  Trade  Act  of  1974.  as 
amended  T^he  Trade  Act"). 


:  The  United  States  Trade 
Representative  (USTR)  has  determined 
pursuant  to  section  304(a)(1)(A)  of  die 
Trade  Act  that  certain  acts,  policies  and 
practices  of  the  Government  of  India 
with  respect  to  barriers  to  foreign 
insurance  providers  maintained  by  India 
are  unreasonable  and  burden  or  restrict 
U.S.  commerce.  The  USTR  has  further 
determined,  pursuant  to  section 
304(a)(1)(B)  of  the  Trade  Act  that  no 
responsive  action  under  section  301  of 
the  Trade  Act  is  appropriate  at  this  time 
given  the  potential  far  results  through 
the  Government  of  India's  participation 
in  the  Uruguay  Round  of  multilateral 
negotiations  on  services  under  the 
General  Agreement  on  Tariffs  and 
Trade  (the  "GATT*).  Therefore,  the 
USTR  has  terminated  the  investigation 
initiated  pursuant  to  section  302  of  the 
Trade  Act  and  will  review  the  status  of 
India's  piractices  after  the  condusion  of 
the  Uruguay  Round  negotiations  and 
determine  at  that  time  whether  action 
under  section  301  would  be  warranted. 
DATCS:  This  Investigation  was 
terminated  effective  June  14. 1990. 
TON  RJNTMOI  NyOWIISTION  CONTACT: 
Peter  Collins.  Director  for  Soatheast 
Asian  and  Indian  Affairs.  (202)  395-4813. 
or  Daniel  Price.  Deputy  General 
Counsel  (202)  395-680a 
•UPMSMBfTANV  ■WONMATION.  On  June 
IS.  1980,  the  USTR  initiated  an 
investigation  under  section  302(b)(1)  of 
the  Trade  Act  of  1974  concerning  India's 
barriers  to  foreign  insurance  providen 
(54  PR  28135).  These  practices  had  been 
identified  oo  h4ay  28. 1980  as  '^iority 
practices"  of  a  "priority  conntiy"  under 
section  310(aMl)  of  the  Trade  Act  (54  FR 
24438).  Section  310(b)  of  the  Trade  Act 
requires  that  the  USTR  initiate,  under 
section  302(b)(1),  investigations  with 
respect  to  any  practice  so  identified,  in 
order  to  determine  whether  it  is 
actionable  under  section  301  of  the 
Trade  Act 


Under  Section  no(c)(l)  of  the  Trade 
Act  the  USTR  must  consult  with  the 
foreign  government  oonoemed  and  seek 
in  such  consultations  to  negotiate  an 
agreement  which  provides  for — 

(A)  the  elimination  of.  or  compenaatioa  for. 
the  priority  ptecticea  identified  under 
■ttbeection  (aMlHA)  by  no  later  than  tbe  doaa 
of  the  $-year  period  beginniag  on  the  dale  oa 
which  such  Investigation  ia  initialed,  and 

(B)  the  reditcboo  of  such  practieea  over  a  9- 
yeer  period  with  the  expecUtioa  that  United 
Sutet  exporta  to  the  foreign  country  will  as 
a  result  increase  incrementally  during  each 
year  within  such  3-year  period 

The  United  States  has  not  yet  been  able 
to  reach  such  an  agreement  with  India, 
but  will  continue  to  seek  one  in  the 
context  of  the  Uruguay  Round 
multilateral  negotiations  on  services. 

Section  304  of  the  Trade  Act  required 
the  USTR  in  this  case  to  determine  by 
]une  16. 1990,  whether  India's  practices 
are  unreasonable  or  discriminatory  and 
burden  or  restrict  U.S.  commerce  and.  if 
so.  to  determine  what  action,  if  any.  to 
take  under  section  301  in  response. 

Reasons  for  Determinations 

(1)  India's  Acts.  Policies  and  PrxKtices 

On  the  basis  of  an  investigation 
pursuant  to  section  302  of  the  Trade  Act 
and  consultations  with  the  Government 
of  India  and  affected  U.S.  firms,  the 
USTR  found  that  certain  barrien  to 
foreign  insurance  providen  imposed  by 
the  Government  of  India  are 
unreasonable,  and  a  burden  or 
restriction  on  U.S.  commerce.  Private 
insurance  companies  are  not  permitted 
to  sell  insurance  in  India.  The  state- 
owned  General  Insurance  Company  of 
India  and  its  four  subsidiaries  have  a 
monopoly  on  sales  of  general  insurance, 
and  the  state-owned  life  Insurance 
Corporation  of  India  has  a  monopoly  on 
the  sale  of  life  insurance  in  India. 

(2)  US.  Action 

The  USTR's  determination  that  no 
responsive  action  under  section  301  of 
the  Trade  Act  is  appropriate  at  this  time 
takes  into  account  the  participation  of 
India  in  multilateral  negotiations  on 
services  that  are  currently  taking  place 
in  Geneva.  Switzerland,  under  the 
GATT.  Those  negotiations  are  expected 
to  be  concluded  in  December  190a  If  no 
progress  is  made  on  these  issues  in 
those  negotiations  the  USTR  will 
consider  at  that  time  whether  to  take 
action  under  section  301  of  the  Trade 
Act 

A.  |aaa  BradUy, 

Onintaa.  Sectioa  901  Coaunittm. 
[FR  Doc  gO-1454S  Piled  e^n-«ac  8946  aoq 


Federal  Ragtoter  /  Vol.  55.  No.  121  /  Friday.  June  22.  1990  /  Noticet 


25787 


(Docket  Na  90-11;  NeOoe  11 
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DEPARTIIEMT  OF  TRANSPORTATION      Nationai  Highway  Traffic  Safaty 

Aviation  Procoodlnga;  Agi— iwanta 
Food  During  tlM  Waak  Endad  Juna  IS, 
1990 

The  following  Agreements  were  filed 
with  the  Department  of  transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answera  may  be  filed  within  21 
days  of  date  of  filing: 
Docket  Number  40B83.    ■ 
Dated  filed:  June  15. 1990. 

Parties:  Members  of  the  International  Air 
Transport  Association. 
Subject  Composite  Cargo  Tariff 

Coodinating  Conference. 
Proposed  Effective  Date:  July  1. 199a 
PhymaT.Kaylar, 

Chief.  Documentary  Servicea  Division. 
(FR  Doc  90-14442  Filed  »-21-«0: 8:45  am] 
SaXSM  COM  4SIS4I-II 


AOiNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Rejection  of  petitions. 

summary:  This  notice  rejects  petitions 
from  Maserati  to  exempt  it  from  the 
generally  applicable  corporate  average 
fuel  economy  standards  for  model  yean 
(MY)  1986, 1987,  and  1989  through  1991. 
and  to  establish  alternative  standards 
for  the  company  for  those  model  yean. 
The  agency  has  concluded  that  Maserati 
has  not  shown  "good  cause"  for  its  late 
filing  of  the  petitions.  The  agency  will 
address  separately  Maserati's  petition 
for  MY  1992,  which  was  timely  filed. 


AppHcationa  for  CartHlcatas  of  Public 
Convanlanca  and  NacsMlty  and 
FOraIgn  Air  Carrfar  ParmKa  FHad  Under 
Sut>part  0  During  tha  Weak  Endad 
Juna  15, 1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  applications,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings: 

Docket  Number  48078. 
Dated  filed:  June  11, 199a 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 

Scope:  luly  a  199a 

Description:  Application  of  American 
Airlines,  Inc  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations  apphes 
for  amendment  of  its  certificate  of  public 
convenienoe  and  nscassity  far  Route  137  so 
as  to  authoriis  air  service  between  Chicago, 
Illinois,  and  Moacow,  Unioe  of  Soviet 
Socialist  Republica.  nonstop  or  via 
intermediate  points  in  American's  certificate. 
PhylHsT.Kaykir. 

Chief.  Documentary  Services  Division. 
(FR  Doc  80-14441  Filed  e-a-OO;  8:45  am] 


TON  FUNTN8R  B>OWMATK)N  CONTACT: 
Mr.  Orron  Kee,  Office  of  Mariiet 
Incentives,  NHTSA.  400  Seventh  Stieet 
SW..  Washington,  DC  2059a  Mr.  Kee's 
telephone  number  is  (202)  386-0846. 
surauMiNTARV  wtowmation;  Htle  V 
of  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Cost  Savings  Act).  15 
U.S.C  2001  et  seq.,  provides  for  an 
automotive  fuel  economy  regulatory 
program  under  which  standards  are 
established  for  the  corporate  average 
fuel  economy  (CAFE)  of  the  annual 
production  fleets  of  manufactuen  of 
passenger  automobUes  and  light  trucks. 
The  standards  for  passenger 
automobiles  for  MYs  1986-91,  the  yean 
covered  by  the  petitions  for  exemption, 
are:  28  mpg  for  MYs  1988-88, 28.5  mpg 
for  MY  1980,  and  27.5  mpg  for  MY  1990 
and  Uiereafter. 

Section  502(c)  of  the  Cost  Savings  Act 
provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  autombiles  if 
those  standards  are  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  for  that  manufacturer  and  if 
NHTSA  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  level.  Under  the  Act  •  low 
volume  manufacturer  is  one  that 
manufactures  (woridwide)  fewer  than 
10,000  passenger  automobiles  in  the 
model  year  for  which  the  exemption  is 
soo^t  (the  affected  ouxlel  year)  and 
that  manufactured  fewer  than  lOOOO 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year. 

NHTSA  has  promulgated  regulations 
establishing  the  required  contents  of  and 
procedures  for  processing  petitions  for 


low  volume  exemptions  from  the 
generally  applicable  passenger 
autombile  average  fuel  economy 
standards.  49  CFR  part  525.  Section 
525  J(b)  spedfies  diet  each  petition  for 
exemption  must  be  filed  "not  later  than 
24  months  before  the  begbming  of  the 
affected  model  year,  unless  good  cause 
for  later  submission  is  shown. .  .  ."See 
generally  41  FR  53827. 53828  (December 
9. 1976).  and  44  FR  21061.  21065  (April  9. 
1979). 

Maserati  Automobiles  Incorporated 
(MAI)  and  Offidne  Alfieri  Maserati. 
S.pJL  (OAM)  filed  two  petitions  on 
April  14, 1980.  One  petition  requested 
exemption  from  the  generally  applicable 
standards  for  MYs  1986, 1987.  and  1980 
and  the  second  petition  was  for 
exemption  for  MYs  1990  through  1902. 
(This  notice  refen  to  MAI  and  OAM 
collectively  as  Maserati).  The  petitions 
were  untimely  for  every  year  except 
1992.  Maserati  offered  several 
arguments  purporting  to  show  "good 
cause"  for  the  late  flUng.  The  company's 
arguments  are  discussed  below. 

Pint  Maserati  stated  that  NHTSA 
had  not  responded  to  thst  company's 
May  1983  petition  for  exemption  for 
MYs  1981  through  1985.  "Because  of  the 
uncertainty  over  the  status  of  that 
petiti(m.  MAI  (Maserati  Automobiles, 
Incorporated,  the  American  division) 
was  reluctant  to  file  further  petitions 
until  the  pending  matter  is  resolved." 
However,  the  pending  petitions  for 
MYs  1901  throu^  1985  were  not  related 
to  petitions  for  exemption  for 
subsequent  model  years.  None  of  the 
facton  dted  by  Maserati  would  have 
lessened  the  desirability  of  exemptions 
for  MYs  86  and  thereafter.  Althoti^  the 
company  may  have  been  uncertain 
about  the  sUtiis  of  the  petitions  for  MYs 
1981  through  1985.  it  would  be  • 
certainty  that  they  would  not  be  granted 
any  alternative  standard  for  MY  1986 
and  thereafter  if  they  did  not  submit 
timely  petitions. 

Maserati  also  aigued  that  in  MY  1984 
(around  October  1983  when,  had  they 
filed,  the  petition  would  have  been 
timely  for  MY  1906).  dramatic  increases 
in  sales  and  increa^ngly  complex 
regulatory  requirements  strained  that 
company's  resources  and  overwhelmed 
iU  small  staff.  "As  a  result  of  the 
foregoing,  compliance  with  timetables 
for  ^temate  fuel  economy  petitions  in 
the  eariy  1980's  was  not  monitored  as 
dosely  as  in  the  past  and  as  closely  ss 
(OAM)  and  MAI  would  have  preferred." 

Maserati  also  stated  that  in 
September  1907.  the  fad  that  MAI  had 
to  pay  attention  to  fuel  economy  was 
brou^t  to  MAI  management  Because 
emi^iasis  was  placed  on  "resolving 
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serious  financial  and  sales  problems" 
resources  were  not  devoted  to  preparing 
the  fuel  economy  petitions  until  March. 
1988  when  s  fact  finding  trip  to  Italy  was 
approved.  It  was  during  this  trip, 
however,  that  compbance  proUema  with 
standard  208  (40  CFR  571.208)  were 
discovered,  and  resources  in  both  Raly 
and  the  United  States  were  devoted  to 
this. 

Maserati  also  stated  that  iU 
noncomputerized  records  and  small  staff 
made  assembling  needed  information  in 
timely  fashion  difficult  For  example, 
there  is  no  Italian  counterpart  to  the  U.S. 
concept  of  "model  year"  and  they  had  to 
obtain  data  by  U.S.  model  year. 
Maserati  also  asserted  that 
"Communication  problems  between 
0AM  and  MAI  hindered  the  swift  and 
enident  exchange  of  information." 

NHTSA  does  not  consider  either 
general  business  difficulties  or  efforts  to 
comply  with  other  regulatory 
requirements  to  constitute  good  cause 
for  failure  to  file  a  timely  petition  for 
exemption.  Significant  resources  are  not 
necessary  to  prepare  a  petition.  Further, 
if  sufficient  in-house  time  or  expertise 
are  unavailable,  outside  comptuiies  can 
be  hired  to  assist  in  preparing  the 
petition.  For  example,  Maserati  itself 
has  previously  hired  Olson  Engineering 
to  prepare  its  petitions. 

The  agency  notes  that  business 
difficulties  might  constitute  good  cause 
for  submitting  a  late  petition  if  such 
difficulues  were  directly  related  to  the 
need  to  submit  a  petitioiL  For  example, 
if  a  company  did  not  file  a  time^y 
petition  because  it  expected  to  be  out  of 
business  for  the  model  year  in  question, 
and  circumstances  unexpectedly 
changed,  the  need  to  submit  a  i>etition 
may  have  been  unforeseeable.  Another 
possible  example  would  be  if  a  low 
volume  mannfacturer  expected  to 
comply  with  the  generally  applicabie 
standard  and  its  fuel  economy 
unexpectedly  dropped  because  the 
company  supplying  its  engines  went  oat 
of  business.  In  such  a  situation,  the  need 
to  submit  a  petition  may  have  been 
imforeseeabie.  Maserati's  petitions  do 
not  state  any  facts  which  suggest  that  its 
need  to  submit  petitions  for  MYs  1988- 
91  was  anfbreaeeable  at  a  time  24 
months  in  advance  of  each  OKxlel  year. 

Maserati  also  attempted  to  draw  an 
analogy  between  its  situatioo  and  that 
of  Ferrari's  late  filing  of  petitions  for 
alternate  standards  for  MYs  1988 
through  1988.  arguing  that  NHTSA  had 
excused  Ferrari's  late  fihng  so  the 
agency  should  stmilariy  treat  MaseratL 
The  agency  notes  that  Ferrari's  petitions 
were  untimely  only  for  MVs  1988-87. 
NHTSA  does  not  consider  Ferrari's 
situation  to  he  relevant  to  that  of 


Maserati.  Whan  Ferrari  originally 
applied  for  a  low  volume  exemption  in 
1977,  the  agency  determined  that  Ferrari 
was  ineligible  because  Flat  (a  large 
European  auto  manufacturer)  had  a  50 
percent  ownership  interest  in  Ferrari. 
Fiat  withdrew  from  the  U.S.  market  at 
the  end  of  the  1982  model  year,  althou^ 
it  remained  a  large  European  auto 
manufacturer,  and  Ferrari  asked 
NHTSA  in  November  1984  to  change  its 
previous  opinion.  The  agency  sent  an 
interpretation  to  Ferrari  in  February 
1985,  stating  that  it  agreed  that  Ferrari 
was  now  eligible  to  apply  for  a  low 
volume  exemption.  As  was  stated  in  the 
Federal  Register  notice  of  December  10. 
1986  (51  FR  44492,  since  Ferrari  learned 
of  this  decision  in  February  of  1985.  it 
could  not  have  filed  a  petition  for  the 
1986  and  1987  model  years  24  months  in 
advance  of  those  model  years.  By 
contrast  not  questions  have  been  raised 
about  Maserati's  eligibility  for  MYs 
1986-01  low  volume  exemptions,  other 
than  the  question  of  timeliness  raised  by 
the  April  1989  submission  of  the 
petitions. 

Maserati  also  argued  that  its  late 
filing  is  entirely  unrelated  to  the  level  of 
the  standard  requested.  According  to 
Maserati.  there  is  very  little  flexibility  in 
its  CAFE  capabilities,  and  it  did  not 
purposely  delay  filing  in  order  to  put  the 
agency  in  a  position  of  approving  a  fait 
accompli  at  levels  which  fall  short  of  its 
maximum  feasible  fuel  economy.  This 
argument  addresses  the  significance  of 
the  lateness  of  the  petition  rather  than 
whether  there  was  "good  cause"  for  the 
late  submission.  Maserati  concedes  that 
its  petition  was  untimely.  The  issue 
which  is  determinative  of  whether 
NHTSA  wil  accept  a  late  petition  is  not 
as  Maserati  seems  to  imply,  whether 
there  would  have  been  an  unfair 
advantage  to  the  manufacturer  if  the 
agency  accepted  the  late  petition. 
Instead,  the  issue  is  whether  there  is 
"good  cause"  for  the  manufacturer's  late 
fUing. 

In  sum,  NHTSA  has  carefully 
considered  the  arguments  presented  by 
Maserati  but  has  concluded  that 
Maserati  has  not  shown  "good  cause" 
for  its  late  filing  of  petitions  for  low 
volume  exemptions  for  MYs  1986. 1987. 
and  1980  through  1991. 

(15  US.C  2002:  delegation  of  aatiiority  at  48 
CFR  1.40  and  SOI .«) 

Issued  on:  )ane  It,  19ia 
Barry  Fdrica. 

AsModate  AdminiMtraiorfor  RiUenaking. 
(FR  Doc  90-14S38  Filed  6-21-00:  a:4»  am] 
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Art  Advisory  Psnslt  Cmsmi  Msstino 

AOmcv:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  doaed  meeting  of  Art 
Advisory  Panel. 

■UMSiAllv:  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington.  DC 

DATC  The  meeting  will  be  held  July  9, 

1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Carolan,  CCiAP:AS:4  901  D 

Sti«et  SW..  Washington.  DC  20024, 

Telephone  No.  (202)  252-8128,  (not  a  toll 

free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  US.C.  App.  (1988). 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on  July  9. 
1990  in  Room  224  beginning  at  9:30  a.m.. 
Aerospace  Center  Building.  901  D  Street 
SW..  Washington.  DC  20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  8103  of  title  28  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)  (3),  (4),  (8),  and  (7)  of 
title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  maior  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  8). 
Fnd  T.  Goldbecg.  |f„ 
Commitsiooer. 
(FR  Doc  90-14428  Filwl  S-21-00(  8:45  ami 


Tax  on  Csrtsin 


AOCNCv:  internal  Revenue  Service, 
Treasury. 

action:  Notice. 
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detenniBatfoa.  mAm  Nolloa  89-tt.  19e»- 
1  CB.  717,  diat  the  Uotof  taxaUa 
substances  in  secdoB  4672(aX3)  tA  the 
Intaiaal  Ravemm  Coda  will  ba  modifiad 
to  include  butyl  ocrylate,  methyl 
acrylate.  ethyl  ocrylate,  and  2- 
ethylhexyl  ocrylate. 
tFFlCTlvi  DATK  This  modification  is 
effective  as  of  July  1. 109a 
FOR  FURTNm  WKNtMATlOW  CONTACT 

Ruth  HoCEman.  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industiies).  202-666-t475  (not  a  toll-free 
number). 

StiPFLgMPCTAIW  WWMATIOWt 

Background 

Under  sectioa  4672(a)  of  the  Internal 
Revenue  Coda,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 


Secretary  deterHiaes  that  taxaUs 
chemicals  oowtitala  laara  Aaa  BO 
percent  of  the  wei^t.  or  SMre  than  SO 
percent  of  the  value,  of  the  mateiials 
used  to  prodooed  such  sabatanca.  lids 
determination  is  to  be  made  on  the  basis 
of  the  predmninant  method  of 
production.  Notice  8B-61. 1989-1  CB. 
717,  sets  fortli  the  mbs  relattng  to  the 
detenninathin  process. 

Dateiminatioa 

On  March  5»  IflMX  the  Secretary 
determined  that  butyl  acrylate,  methyl 
acrylate.  ethyl  acrylate,  and  2-ethylhexyl 
acrylate  shoald  be  added  to  dis  list  of 
taxable  substances  in  section  4872(a)(3) 
of  the  Internal  Revenue  Coda.  eSective 
as  of  July  1. 1990. 

The  petitions  to  add  butyl  acrylate, 
medtyl  acrylate.  ediyi  acrylate,  and 
2-ethylhexyl  acrylate  were  sirfanittad  by 
Hoecfast  Calsnass,  s  maaafactorer  and 
exporter  of  theae  sobatances.  No 
material  oomsHnts  wsta  received  on 
thaaa  patitiona. 


Butyl  Acrylata 

Butyl  I 
beat 

review  of  Ms  I 
consaaptfaa  ionmila  sboars  dwi  baaed 
on  dia  psadoadnant  aiethod  of 
production,  taxabks  fhsmirsls  eoastteta 
87A  persant  by  weigiit  of  the  materials 
used  in  its  1 


HTS  number  2916.12J0J0 
Schedule  B  namber  2910.12.5030 
CAS  number  141-32-2 

Butyl  acrylate,  a  liquid,  is  derived 
from  the  taxable  chemicals  propylette 
and  atethoDe,  The  predominant  method 
of  prodncfatg  butyl  acrylata  is  by 
estahficatioa  of  arcylic  add  with 
butanoL  Acrylic  add  is  produced  by 
oxidation  of  propylene.  Butanol  is 
produced  from  propylene  using  the 
vapor  phase  technology. 

The  stoichiometric  sMtatial 
constanptiiHi  formula  for  this  substance 
is: 


prapyisoa 


13  Ob 

exytn 


CH4  methaae      -• 


CKCHOOOCJIi  butyl 
aaylale 


VW 


Hja 


The  rate  of  tax  preacribed  for  dda 
substance,  under  sectka  4a71(b)(a).  ia 
$4  J8  per  ton.  This  ia  based  apon  a 
conversion  factor  for  propylene  of  0J841 
and  a  conversion  factor  for  methane  of 
0.162. 

Mediyl  Acrylate 

Madiyl  acrylato  baa  been  determined 
to  be  a  taxable  sabatanca  bacauaa  a 
review  of  its  stokfataBStrlc  aMtarial 


consumption  formula  shows  that  based 
on  the  predominant  method  of 
production,  taxable  chemicals  const!  ti<e 
54.7  percent  by  weight  of  Uie  materiala 
used  in  ito  production. 

HTS  number  2916.12JO.20 
Schedule  B  number  2916.12.S020 
CAS  number  96-33-3 

Mediyl  acrylata.  a  lipoid,  is  dsrivad 
from  the  taxable  chwnkals  pnpylif 


and  methane.  The  predominant  method 
of  producing  methyl  acrylate  is  by 
esterificstion  of  scrylic  add  with 
methanol  Acrylic  add  is  produced  by 
oxidation  of  propylene.  Methanol  is 
obtained  by  steam  reforming  natural 
gas. 

The  stoichiometric  material 
nrntMrnpHmr  formula  for  this  subsUnos 
is: 


CJU  propylene        4- 


IJOi 


CH. 


OVpfOOOOfc 
awtiiyi  aeryiate 


Ht 


HiO 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4071  (bKS).  is 
$4.29  per  ton.  This  is  based  upon  a 
conversion  fador  for  propylene  of  0.6534 
and  a  conversion  fador  for  methane  of 
0.463. 

Ethyl  Acrylate 

Ethyl  acrylate  has  bean  determined  to 
be  a  taxable  substance  because  e 
review  of  its  stoichiometric  msterial 


consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
S9.3  percent  by  weight  of  the  materials 
used  in  its  production. 

HTS  namber  2916.12^0110 
Schedule  B  number  2916.12.5010 
CAS  number  140-88-5 

EUiyl  acrylate.  a  liquid,  is  derived 
from  d>e  taxable  chemicals  projy/ene 


and  ethylene.  The  predominant  method 
of  producing  cdiyl  acrylate  is  by 
esterificstion  of  acrylic  add  widi 
eUianoL  Acrylic  add  is  produded  by 
oxidation  of  propylene.  Ethanol  is 
produced  frtm  ethylene. 

Tlie  stoiddonetric  meterial 
consumption  formula  fat  this  substance 
is: 


CtHi  propylene 


l.SOie)iygBn 


C«K«elfaylsne  -* 


CKCHG00CIW31i  tthyl 

aaylsts 


IM  watar 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4671(b)(3),  is 


$3  J5  per  ton.  This  is  based  upon  a 
conversion  factor  for  propylene  of  04661 


and  a  conversion  fador  for  ethylene  of 
0J039. 


2S770 


2-EthyUiexyl  Acrybte 

2-«thylhexyi  acrylate  has  been 
detennined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
that  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  76.7  percent  by  weight  of  the 
materials  used  in  its  production. 


.  ■    \    , .  ,        ■    ■  ■  .   I      ■■    ■ 
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3CA 

propylene 


oxygen 


HTS  number  29ie.12.Sa40 
Schedule  B  number  2916.12.5040 
CAS  number  103-11-7 

2-ethylhexyl  acrylate.  a  liquid,  is 
derived  from  the  taxable  chemicals 
propylene  and  methane.  The 
predominant  method  of  producing  2- 
ethylhexyl  acrylate  is  by  direct 
esteriBcation  of  acrylic  acid  with  2- 


ethylhexanol  in  the  presence  of  sulfuric 
acid.  Acrylic  acid  is  obtained  from 
propylene  by  two  stage  oxidation.  2- 
ethylhexanol  is  produced  from 
propylene,  using  n-butyraldehyde  as  an 
intermediary. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


2CH. 
methane 


CH,CHCOOCHiCHCH,CJl. 

2-ethylhexyl  acrylate 


HiO  water 


2  Ht  hydrogen 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4671(b)(3),  is 
$5i)8  per  ton.  This  is  based  upon  a 
conversion  factor  for  propyUme  of  0.8741 
and  a  conversion  factor  for  methane  of 
0.2376. 

DdeaCoode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc  90-14430  Filed  d-21-90;  8:45  am] 
ICOOC' 


Tax  on  Certain  Imported  Substancec; 
Determination 

AODtCv:  International  Revenue  Service. 

Treasury. 

Acnotc  Notice. 


:  This  notice  announces  a 

determinatioa  under  Notice  89-61, 1989- 
1  C.B.  717,  that  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code  will  be  modified 
to  include  vinyl  acetate,  normal  propyl 
acetate,  isopropyl  acetate,  normal  butyl 
acetate,  and  isobutyl  acetate. 
ETFCCnvc  DATE  This  modification  is 
effective  as  of  |uly  1. 199a 
PON  RurmcR  wfowauTiow  contact: 
Ruth  HoRman.  Office  of  Assistant  Chief 
Counsel  (Passthrou^  and  Special 


Industries).  202-566-4475  (not  a  toll-free 

number). 

suppuementahv  information: 

Background 

Under  section  4672(a)  of  the  Interna! 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  SO 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1980-1  CB. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determinatioo 

On  March  5. 1990.  the  Secretary 
determined  that  vinyl  acetate,  normal 
propyl  acetate,  isopropyl  acetate, 
normal  butyl  acetate,  and  isobutyl 
acetate  should  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3) 
of  the  Internal  Revenue  Code,  effective 
as  of  July  1. 199a 


The  petitions  to  add  vinyl  acetate, 
normal  propyl  acetate,  isopropyl 
acetate,  normal  butyl  acetate,  and 
isobutyl  acetate  were  submitted  by 
Hoechst  Celanese,  a  manufacturer  and 
exporter  of  these  substances.  No 
material  comments  were  received  on 
these  petitions. 

Vinyl  Acetate 

Vinyl  acetate  has  been  determined  to 
be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
63.8  percent  by  weight  of  the  materials 
used  in  its  production. 

HTS  number  2915.32.00 
Schedule  B  number  2915.32.0000    ■ 
CAS  number  108-05-4 

Vinyl  acetate,  a  liquid,  is  derived  from 
the  taxable  chemicals  etli/lene  and 
methane.  The  predominant  method  of 
producing  vinyl  acetate  is  by 
oxyacetylation  of  ethylene  with  oxygen 
and  acetic  acid.  Acetic  acid  is  made  by— 
carbonylation  of  methanol. 

The  stoichiometric  material 
consumption  formula  for  this  substance 


CtH4  ethytene 


2aii 
methane 


HiO  water 


Vt  0«  oxygen       -» 


CHiCOOHCHa  vinyl 
acetate 


4  Hi  hydrogen 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4671(b)(3),  is 
$2.72  per  ton.  This  is  based  upon  a 
conversion  factor  for  ethylene  of  0.3660 
and  a  conversion  factor  for  methane  of 
0.2895. 

Nonnal  Propyl  Acetate 

Normal  propyl  acetate  has  been 
detennined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 


that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  67.9  percent  by  weight  of  the 
materials  used  in  its  production. 
HTS  number.  2915.39.45.10 
Schedule  B  number.  2915.39.4510 
CAS  number  109-60-4 

Normal  propyl  acetate,  a  liquid,  is 
derived  from  the  taxable  chemicals 
ethylene  and  methane.  The  predominant 
method  of  producing  normal  propyl 
acetate  is  by  esterifying  normal  propyl 


alcohol  with  acetic  acid.  Nonnal  propyl 
alcohol  is  produced  by  the 
hydrogenation  of  propionaldehyde. 
Propionaldehyde  is  produced  by  the  oxo 
reaction  of  ethylene  with  synthesis  gas. 
Acetic  acid  is  made  by  carbonylation  of 
methanol.  Both  carbon  monoxide  and 
methanol  are  produced  from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 
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2S771 


CtH4  ethylene 


tCH«BcdMIM 


2  HiO  water  -» 


CfVOOOCM  e-propyl 

acetate 


Hi  hydrogen 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4671(b)(3).  is 
$2.26  per  ton.  This  is  based  upon  a 
conversion  factor  for  ethylene  of  0.3148 
and  a  conversion  factor  for  methane  of 
0.2117. 

Isopropyl  Acetate 

Isopropyl  acetate  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 


that  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  67.9  percent  by  wei^t  of  the 
materials  used  in  its  productioii. 

HTS  Number  2915.39.504)0 
Schedule  B  number.  291S.3ae000 
CAS  number  108-21-4 

Isopropyl  acetate,  a  liquid,  is  derived 
from  the  taxable  chemicals  ethylene  and 
methane.  The  predominant  aietfiod  of 
producing  isopropyl  acetate  it  by 


esterifying  isopropyl  alcohol  with  acetic 
add.  laopropyl  eloolMl  ia  pfoduoed  by 
the  hydrogneratton  of  propioBeldehfde. 
PropfonaUebyde  ia  prodoccd  by  the  oxo 
reaction  of  ethylene  with  synthesis  gas. 
Acetic  add  is  made  by  cenooyletlosi  ef 
methanol  Both  carbon  noooodde  asid 
methanol  are  produced  from  methane. 

The  stoichiometric  material 
consumption  formula  for  dils  nbetance 
is: 


CtH«  ethylene 


3  CH4  methane 


2  W^  water  — 


CHCOOOH. 

acetate 


9  f^  BycvayBB 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4671(bK3}.  is 
$2.34  per  ton.  This  is  based  upon  a 
conversion  factor  for  ethylene  of  0.326 
and  a  conversion  factor  for  methane  of 
0.2173. 

Normal  Butyl  Acetate 

Normal  butyl  acetate  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 


that  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  714  percent  by  weight  of  the 
materials  used  in  its  production. 

HTS  number  2915^3,00       

Schedule  B  number  2915.33i)000 
CAS  number  123-86-4 

Normal  butyl  acetate,  a  Uquid.  ia 
derived  from  the  taxable  cbemicala 
propylene  and  methane.  The 
IHedominant  method  of  producing 
normal  butyl  acetate  ia  by  esterifying 


n<Minal  butyl  alcohol  with  aoetk  add. 
Butyl  alcobd  is  produced  by  the 
hydrogeneratioo  of  buty  raldefay  de. 
Butyraldehyde  it  produiced  by  the  0x0 
reaction  of  propylene  with  sjmtheaie 
gas.  Acetic  edd  ia  made  by 
carbooylatioo  of  wethaBoL  Both  carbee 
monoxide  and  methanol  are  produced 
from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
ir. 


CtHt  propylene 


9CH«  methane 


2  Wi  water         -* 


04  COOCJIi  D-butyl 
acetate 


Sl^hydrogea 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4e71(b)(3).  is 
$2.72  per  ton.  This  is  based  upon  a 
conversion  factor  for  propylene  of  a4242 
and  a  conversion  factor  for  methane  of 
ai881. 

Isobutyl  Acetate 

Isobufyl  acetate  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that  based 


on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
71.4  percent  by  weight  of  the  materials 
used  in  its  production. 

HTS  number  291534X0       

Sdiedule  B  number  2915.344)000 
CAS  number  110-19-0 

Isobufyl  acetate,  a  Uquid.  Is  derived 
from  the  taxable  chemicelspro/^/e/ie 
and  methane.  The  predominant  method 
of  producing  isobufyl  acetate  is  by 
esterifying  isobufyl  alcohol  with  acetic 


add.  Bufyl  alcohol  is  produced  by  the 
hydrogenation  of  butyraldehyde. 
Butyraldehyde  is  produced  by  the  0x0 
reaction  of  propylene  with  synthesis 
gas.  Acetic  add  is  made  by 
carbonylatioD  of  methanol  Both  carbon 
monoxiide  and  methanol  are  produced 
from  methane. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 


CtH(  propylene 


lCH4awtkane 


2  HiO  water  -• 


04  OOOCJIi  isobutyl 
acetate 


•  Hihydrogea 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4671(b)(3),  is 
$2Je  per  ton.  This  is  based  upon  a 
conversion  factor  for  propylene  of  a4524 
and  a  conversion  factor  for  methane  of 

ai92a 


Dale  D.  Good*. 

FladeralRegistm- Liaison  Officer,  Aaaistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  80-14431  Filed  e-ai-fla  MS  am) 
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Sunshine  Act  Meetings 


Vol  55,  Na  1» 
Friday.  |um  22.  IMO 


ThB  •ectwn  01  th«  FEDERAL  REGISTER 
contMns  noticM  ct  maednga  pubiishad 
under  ttw  "Govanwrwnl  in  tha  Sunihina 
Act  (Pub.  L  94-409)  5  U.SC.  552b(aH3). 


PCOeiAL  ILCCnON  I 
-FCOOIAL  wmSTW  MUMBCT  90-14558. 
mCVWUSLV  AWWOUMCiD  DAT!  AMD  TIMC 
Thnuday.  lune  28. 199a  lOKX)  a.m. 
This  meeting  will  be  open  to  the 
public. 

pluck:  999  E  Street.  N.W^  Washington. 
DC  (Ninth  Flow). 

THl  TOLLOWMa  irm  WAS  AOOCO  TO  THi 
ftOWTrt'  1990  Management  Plan 
Reallocations. 

veiaoM  TO  coNmACT  MM  wformation: 
Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  378-3155. 
Mariocia  W.  Emaaoos. 
Secretary  of  the  Commi$tiaa. 
[FR  Doc.  90-14611  PUad  0-20-OOc  11:15  am] 
I  COM  tns-ai-ii 


Corrections 


Fadatal 

Vd.  55.  Nal21 

Friday.  Juna  22.  1900 


This  saclion  o(  tha  FEDERAL  REGISTER 
containa  adMofM  cofractlona  of  prairfoualy 
publahad  PrasirtafiHal.  Rule,  rropoaad 
Ruta.  and  Notioa  docunants.  Thaaa 
corractiona  are  praparad  by  tha  Oflioa  o( 
•w  Fadaral  Ragiatsr.  Agency  praparad 
oonacliona  ara  laauad  aa  signiMl 
documents  and  appear  m  Iha  appropriate 
document  catagorias  atoaivhara  In  tha 


DEPARTMENT  OF  AGRICULTURE 
Fw  iiMf  t  HoiM  AcNninNtroDon 
7CFR  Part  1942 

Community  FacMty  Loans  and  Qranta 

Correction 

In  interim  rule  document  90-7683 
beginning  on  page  12811  in  the  issue  of 
Friday.  April  8. 199a  make  the  following 
corrections: 

I1942J07    (Corractadl 

1.  On  page  12813.  in  1 1942.507,  in 
paragraph  (d)(3)(i),  in  the  first  line 
"quality"  should  read  "quantity". 

f1M2.S21    (Corractadl 

2.  On  page  12814.  in  i  1942.521.  in 
paragraph  (d).  in  the  fifth  line  "state" 
should  read  "stage". 

COM  iasft«i-e 


DEPARTMENT  OF  COMMERCE 
Buraau  of  Export  Administration 
15CFRPart7M 

(Docfcal  No.  900360-0060] 

Imposition  of  Forsign  Polqr  Controls 
on  PropsRant  Batctt  Mixsrs 

Correction 

In  rule  document  90-7788  beginning  on 
page  13121  in  the  issue  of  Monday,  April 
9. 199a  make  the  following  corrections: 

On  page  13123.  in  the  flrat  column: 

1.  lie  second  part  heading  should 
read  pant  7S6-(aimndid1: 

2.  The  headings  to  amendatory 
instructions  5  and  6  should  read 

SUPMAMNT  Na  1  TO  S  7ta.1- 

[ASKNOiDl:  and 

3.  In  amendatory  instructions  5  and  0, 
in  the  first  lines  "|  779.1"  should  read 
"1 799.1". 


DEPARTMENT  OF  ENERGY 

Tw&Kftk  Enaray  Rogulatocy 
Commlaaion 

[DeeKal  Noa.  ER9fr4044MM,  St  SLl 

Gaorgia  Po«rar  Co.,  ot  aL;  Eladrle 

Han,  smaa  powsr  riuuuuiuii,  ana 
mwnowuiiy  Mrvdorwiv  rmngs 

Correction 

In  notice  document  90-13880  beginning 
on  page  24290  in  the  issue  of  Friday, 
June  15, 199a  make  the  following 
correction: 

On  page  2430a  in  the  first  column,  the 
second  line  should  read  "(Docket  No. 
ER90-443-000]". 

coot  1Hfr«VO 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  613.  CH  61S.  SIS.  61S, 
andtIS 

RINI0S2-AAM 

ElgMtty  and  Scopa  of  nnanchiQ; 
Loan  PoHdas  and  Oparationa;  Fundbtg 
and  Flaeal  Affairs,  Loan  PoRdas  and 
Oparatlona,  and  Fundbig  Oparatlona; 
Coordbwtlon;  Qanaral  Provlaiona; 


Correction 

In  rule  document  90-13862  beginning 
on  page  24861  in  the  issue  of  Tuesday, 
lune  19, 199a  make  the  following 
correction: 

On  page  24862,  in  the  first  column, 
beginning  in  the  third  line,  the  DATlt 
paragraph  should  read  as  foUows: 

"DATit:  These  regulations  shall  become 
effective  upon  the  expiration  of  30  days 
after  this  publication  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Fadsral  Ragiitar-'* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

n98nn  i#w«  rwwncwiB  MonwOTinniiin 

42  CFR  Part  421 

(MC-21-FC] 


QuaMy  Control  (MEQC)  Program 


Correction 

In  rule  document  90-12247  beginning 
on  page  22142  in  the  issue  of  Thursday. 
May  31, 190a  make  the  following 
corrections: 

1.  On  page  22145,  in  the  fint  column, 
in  the  fourth  line,  "Medicare"  should 
read  "Medicaid". 

2.  On  page  22147,  In  the  first  column, 
in  the  first  complete  paragraph,  in  the 
sixth  line,  "to  MAO  stratum"  should 
read  "the  MAO  stratum". 

3.  On  the  same  page,  in  the  same 
column,  in  the  ninth  from  last  Una. 
"weighting"  was  misspelled. 

4.  On  page  22140,  in  the  first  column, 
in  the  first  complete  paragraph,  is  the 
14th  line.  "110  percent"  should  read  "100 
percent". 

5.  On  (>age  22151,  in  the  third  column, 
in  the  third  paragraph,  in  the  fint  line. 
"i  431.816(d)"  should  read 

"1 431.812(dr. 

6.  On  page  22163.  in  the  second 
column,  in  the  second  paragraph,  in  the 
fifth  from  last  line,  "just"  should  read 
"must". 

7.  On  the  same  page,in  the  same 
column,  in  the  10th  from  last  line,  "not" 
should  read  "now". 

8.  On  page  22164.  in  the  first  column, 
in  the  last  paragraph.  In  tha  aoth  line,  "in 
correct"  shodd  read  "is  corract". 

0.  On  page  22173,  in  the  third  column, 
immediately  above  the  fint  signature.^ 
the  date  should  read  "August  IS,  1980" 
and  immediately  above  the  second 
signature  insert  "Approved:  February  0, 
190a" 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnandng  AdminMratlon 
42  CFR  Part  434 

Rm093S-ABS4 

Waiver  of  Certain  Membership 
Requirements  for  Certain  HeaNh 
Mtfntenance  Organizations  (HMOs), 
and  State  Option  for  Disenrolment 
Restrictions  for  Certain  HMOs  Undsr 


Comctioa 

In  rule  document  90-13543  beginning 
on  page  23738.  in  the  issue  of  Tuesday, 
June  12. 190a  make  the  following 
correction: 

On  page  23744.  in  the  second  column, 
in  amendatory  instmction  S.,  in  the  third 
line,  "(b)(3)  and"  should  read  "(bHS)  as". 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPsrtlTO 
RM3150-AO23 

Re  vision  of  Fee  Schedules: 
Radk>isotope  Ucenees  and  Topical 
Reports 

Correction 

In  rule  document  90-11955  beginning 
on  page  21173  in  the  issue  of 
Wednesday.  May  23. 199a  make  the 
following  correction: 

On  page  21182.  in  the  first  column.  In 
{  17a31.  in  the  table,  the  first  three  lines 
of  entry  "N"  should  read  as  follows: 
N.  Lioenae*  tliat  authorize  service*  for  other 

Ucensaet.  except  (1)  boenset  that  autlMirlza 

calibratioa  *  *  *. 

Note:  In  the  correction  to  this  document 
pubiisbed  at  55  FR  23636.  June  IZ 1980.  item 
five  (liould  be  diaregarded. 

mkxancoat  ita»«vo 


NUCLEAR  REGULATORY 
COMMISSION 

Powsr  Reactor  Ijocal  Pubic  Document 
Roome  to  Receive  Documents  on 
Microfiche  Rather  Than  m  Paper  Copy 

Correction 

In  notice  document  90-12724 
appearing  on  page  22419  in  the  issue  of 


Friday.  June  1. 19ea  make  the  following 
correction: 
In  the  second  column,  under  TOR 

rURTMCII  SffORMATION  CONTACT,  in  the 
last  line  the  toll-free  telephone  number 
should  read  "800-638-8081". 


DEPARTMENT  OF  TRANSPORTATION 
National  Mghvvay  Traffic  Safety 

AamirOTII  ■UMI 

49CFRPart571 

(Doctiel  Na  9(M»;  Notice  oil 
RIN2127-ACS5 

Federal  Motor  Vehicle  Safety 
Satndards:  Brake  Hoees 

Correction 

In  proposed  rule  document  90-13953 
beginnii^  on  page  24278  in  the  issue  of 
Friday,  June  15. 199a  in  the  first  column, 
under  OATCS,  "July  16, 1990"  should  read 
"30  days  after  publication  of  the  final 
rule  in  the  Federal  Register". 

SNJJNOCOOK  1(S»«1-0 


Friday 

June  22,  1990 


Part  II 


Department  of 
Education 


34  Part  303 

Early  Intervention  Program  for  Infanta 

and  Toddlers  With  Handicaps;  Final 

Regulations 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  303 
Rmi«20-AA4« 

Earty  Intafvantlon  Program  for  infants 
m6  Toddtera  With  Handicaps 

AOCNCV:  Department  of  Education. 
action:  Final  regulations. 


:  The  Secretary  amends  34 
CFR  part  303  to  add  an  Office  of 
Management  and  Budget  (OMB)  control 
number  to  one  section  of  the  regulations. 
This  section  contains  information 
collection  requirements  approved  by 
OMB.  The  Secretary  takes  this  action  to 
inform  the  public  that  these 
requirements  have  been  approved. 
CFFECnvc  DATE  These  regulations  are 
effective  June  22. 1990. 
FON  FURTHCII  MFORMATION  CONTACT 
Thomas  B.  Irwin.  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education  (Mary  E.  Switzer  Building, 
Room  4618).  400  Maryland  Avenue  SW., 
Washington.  DC  20202-7240,  Telephone: 
(202)  732-1114. 

SUPPlEMEMTAirV  MFOMMATION:  On  June 
22. 1989,  Bnal  regulations  implementing 
the  1986  Amendments  to  the  Education 


of  the  Handicapped  Act  (EHA)  were 
published  in  the  Federal  Regislar  (54  FR 
26306-28348).  The  effective  date  of 
certain  sections  of  these  reguiations  was 
delayed  until  information  collection 
requirements  contained  in  those 
sections  were  approved  by  OMB  under 
the  Paperwork  Reduction  Act  of  1980,  as 
amended.  OMB  has  now  approved  the 
information  collection  requirements  for 
this  section. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2HA)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  conunent  on  proposed 
regulations.  However,  the  pubbcatton  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  S 
U.S.C.  553(b)(B).  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest. 

List  of  Subjects  in  34  CFR  Part  303 

Education.  Education  of  the 
handicapped.  Grant  Programs — 


education.  Medical  personnel.  State 
educational  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.181;  Early  Intervention  Program 
for  Infants  and  Toddlers  with  Handicaps) 

Dated:  )une  18, 1990. 
Lauro  F.  Cavazos. 
Secretary  of  Education. 

The  Secretary  amends  part  303  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  303— EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  HANDICAPS 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  14n-1485,  unless 
otherwise  noted. 

1303.653    lAmsndsdl 

2.  Section  303.653  is  amended  by 
adding  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1820-0578)"  following  that 
section. 

(FR  Doc.  90-14450  Filed  6-21-90;  8:45  am] 
SajJNQ  COOE  4000-01-11 


rnoBj 

June  22,  1990 


Part  ill 


Department  of 
Education 

Pan  Grant  Program;  Publication  ol  tha 
1990-01  Amrd  Yoar  Zaro  Pan  Grant 
tadax  (PQI)  Chaita;  NoUca 


25778 


Federal  Register  /  Vol.  55.  No.  121  /  Friday.  June  22,  1990  /  Noticea 


DEPARTMENT  OF  EDUCATION 

Pel  Grant  Program 

AOCNCV:  Department  of  Education. 
action:  Publication  of  the  1990-91 
Award  Year  Zero  Pell  Grant  Index  (PGO 
Charts. 

lUMamUT  The  Secretary  publishes  the 
Zero  Pell  Grant  Index  (PGI)  Charts  for 
institutions  to  use  when  verifying 
application  information  under  the  Pell 
Grant  Proysin.  The  use  of  the  Zero  PGI 
Charts  is  authorized  by  9  e68.59(a)(2)  of 
the  Student  Assistance  General 
Provisions  regulations. 
tUFPlEMCNTAiry  MFOftMATlON:  The  Pell 
Grant  Program  provides  grant  assistance 
to  financially  needy  students  to  help 
them  meet  the  cost  of  postsecondary 
education.  In  order  to  receive  a  Pell 
Grant  a  student  must  submit  an 
application  to  the  Secretary  that 
contains  both  financial  and  non- 
financial  information  which  permits  the 
Secretary  to  determine  the  student's 
expected  family  contribution  (ETC).  The 
EEC  is  an  amount  which  the  student  and 
his  or  her  family  may  reasonably  be 
expected  to  contribute  toward  the 
student's  cost  of  a  postsecondary 
education.  The  EEC  is  now  called  the 
Pell  Grant  Index,  or  PGU  this  index  was 
previously  called  the  Student  Aid  Index 
(SAfl.  Therefore,  the  Notice  of  Zero  SAI 
Charts  is  renamed  the  Notice  of  Zero 
PGI  Charts  for  the  Pell  Grant  Program. 
The  Secretary  notifies  the  student  of 
his  or  her  PGI  on  a  document  called  a 
Student  Aid  Report  (SAR).  On  the  SAR. 
die  Secretary  also  includes  the 
information  reported  by  the  applicant  on 
the  application.  The  Secretary  uses 
some  of  this  information  to  calculate  the 
student's  PGL 

In  order  to  assure  that  applicants  for 
Pell  Grants  provide  accurate 
information  on  their  applications,  the 
Secretary  may  require  some  applicants 
to  verify  and  update  the  information 
submitted  on  the  applications.  The 
regulations  governing  this  verification 
process  are  in  the  Student  Assistance 
General  Provisions  regulations,  34  CFR 
part  668,  subpart  E.  Generally,  under 
these  regulations,  if  an  applicant  is 
required  to  change  any  of  the 
information  on  his  or  her  application, 
the  applicant  must  make  the  changes  on 
the  SAR  that  he  or  she  received  and 
must  resubmit  that  revised  SAR  to  the 
Secretary. 

However,  there  are  some 
circumstances  where  the  changed 
application  information  will  not  change 
the  student's  PGL  and,  under  those 
circumstances,  the  Secretary  does  not 
require  the  applicant  to  resubmit  the 


SAR.  Under  i  66&59(a](2)  of  the  Student 
Assistance  General  Provisions 
regulations,  the  Secretary  does  not 
require  an  applicant  to  resubmit  the 
changed  SAR  to  the  Secretary  if  the 
applicant  has  a  PGI  of  zero  and  the 
institution  that  the  applicant  is  attending 
can  determine  that  the  applicant's  PGI 
will  remain  at  zero  using  verified 
information  and  the  Zero  PGI  Charts. 

The  Zero  PGI  Charts  are  a  simplified 
version  of  the  formula  the  Secretary 
uses  in  calculating  an  applicant's  PCL 
The  charts  may  be  used  only  if: 

•  The  applicant's  dependency  status 
does  not  change,  and 

•  The  applicant's  (spouse's]  income 
and  assets  and  the  parental  income  and 
assets  of  a  dependent  student  do  not 
exceed  specified  amounts. 

An  institution  may  use  the  Zero  PGI 
Charts  to  calculate  a  Pell  Grant 
applicant's  PGI  if  the  following  criteria 
are  satisfied.  (These  criteria  are  based 
upon  sections  411A  through  411F  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).) 

For  Students  Qualified  To  Use  the 
Simplified  Needs  Test 

1.  The  effective  income  of  a  single 
dependent  stiident  is  less  than  $3,801  in 
calendar  year  1989. 

2.  The  effective  income  of  a  married 
dependent  student  and  spouse  is  less 
than  $5,501  in  calendar  year  1989. 

3.  The  effective  family  income  of  an 
unmarried  independent  student  without 
dependent  children  is  less  than  $5,701  in 
calendar  year  1989. 

4.  The  effective  family  income  of  a 
married  independent  student  without 
dependents  is  less  than  $7,201  in 
calendar  year  1989,  if  the  student  does 
not  qualify  to  use  the  full  employment 
expense  offset  (EEO).  or  the  effective 
family  income  is  less  than  $8,701  if  die 
student  is  qualified  to  use  the  full  EEO. 

5.  The  effective  family  income  of  an 
independent  student  with  one 
dependent  (other  than  a  spouse)  is  less 
than  $8,701  in  calendar  year  1980. 

For  Dependent  Students'  Using  the 
Regular  Needs  Test 

1.  The  effective  income  of  a  single 
dependent  student  is  less  than  $3  JOl. 

2.  "The  effective  Income  of  a  married 
dependent  student  is  less  than  $5,501. 

3.  Dependent  student  and  spouse  net 
assets  equal  zero.* 


4.  Net  home  assets  of  parents  are  less 
than  $30.001.« 

5.  Net  business  assets  (exclusive  of 
farm  assets)  of  parents  are  less  than 
$80,001. 

6.  Net  farm  (or  a  combination  of  net 
farm  and  net  business  assets)  of  parents 
are  less  than  $100,001. 

7.  Net  parental  assets,  other  than 
home,  farm,  or  business  assets  are  less 
than  $25,001. 

8.  Combined  net  parental  business, 
home,  and  other  assets  (exclusive  of 
farm  assets)  are  less  than  $110,001.* 

9.  Combined  net  parental  farm, 
business,  home,  cmd  other  assets  are 
less  dian  $130,001.* 

For  Independent  Students  »  Using  the 
Regular  Needs  Test 

1.  The  effective  family  income  of  an 
unmarried  independent  student  without 
dependent  children  is  less  than  $5,701. 

2.  The  effective  family  income  of  a 
married  independent  student  without 
dependents  is  less  than  $7,201,  if  the 
student  is  not  qualified  to  use  the  full 
EEO.  or  the  effective  family  income  is 
less  than  $8,701  if  the  student  is 
qualified  to  use  the  full  EEO. 

3.  The  effective  family  income  of  an 
independent  student  with  one 
dependent  (other  than  a  spouse)  is  less 
than  $8,701. 

4.  The  assets  of  an  unmarried 
independent  student  without  dependent 
children  are  equal  to  zero.* 

5.  Net  home  assets  of  an  unmarried 
independent  student  with  a  dependent, 
or  a  married  independent  student 
without  dependents,  or  a  married 
independent  student  with  dependents 
other  than  the  spouse  are  less  than 

$3aooi.* 

6.  Net  business  assets  (exclusive  of 
farm  assets)  are  less  than  $80,001. 

7.  Net  farm  assets  (or  a  combination 
of  net  farm  and  net  business  assets)  are 
less  dian  $100,001. 

&  The  net  value  of  assets,  other  than 
home,  farm,  or  business  assets  is  less 
Uian  $25,001. 

9.  Combined  net  business,  home,  and 
other  assets  (exclusive  of  farm  assets) 
are  less  than  $lia001.*  ~^ 


•  If  ■  ttadMt.  dM  •tudmt't  tpooM  or  pv«i((«)  <• 
•  (kaiocatad  workar  M  dtfiiMd  tn  Utte  m  oIliM  lob 
Traittii«  PaflnanUp  Ad.  aaa  calandar  yaar  ISSO 
axpadad  yaar  Ipcoaw  For  all  othata  aaa  JBOoma 
racaivad  daring  calaadar  jmt  isaa 

*  If  a  atadant  atodaat'a  ^MMaa  or  paraat  ia  a 
dialocatad  worfcar  aa  dafiaad  in  Utla  m  of  Iha  lob 
Tiaiaii^  Paitnafahip  Act  or  diapiacad  homamaker 


aa  daflnad  in  Mctioo  4S0(c)  of  tha  HEA.  tba  nel 
aiaat  vahia  of  a  principal  midenca  shall  be 
conaidarad  laro. 

■  If  a  ttadanl  or  tha  atudanl'*  apouaa  ia  a 
dialoca  tad  workar  aa  daflnad  in  Utla  m  of  tha  |ob 
Paitnarship  Trainii^  Act  oaa  calendar  year  1900 
axpadad  Inoona.  For  all  othar  atudenta.  uta  incoma 
raoaivad  in  calendar  year  ISSS. 

« If  a  atudant  or  the  atudent't  apAuaa  is  a 
diatocalad  «»ofker  as  defined  In  title  Ul  of  the  |ob 
TVainii^  PtotnaraUp  Act  or  a  diaplaoed  homenaker 
aa  daBasd  in  sectkM  4a0(e)  of  the  HEA,  Ike  net 
aaael  vahie  of  a  principal  residence  shall  be 
oonaiderad  xera 


] 
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la  Combined  net  faim. 
homtu  and  other  aseeta  an 
$13a0Ol.* 

Zero  PGI— Chart  A 


Use  if  applicant  is  eligible  for  full 
employment  expense  offset  (EEO).' 
An  applicant's  PGI  is  zero  if: 
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Zero  PCI— Chart  B 

Use  if  applicant  is  not  eligible  for  full 
employment  expense  offset  (EEO).' 
An  applicant's  PGI  is  zero  if: 
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>  Use  chart  A  il- 

For  a  dependent  student: 

(1)  The  parents  of  the  student  aie  mairied  and 
both  paranU  earned  Incona  of  83.000  or  nore:  or 

(2)  The  parent  of  the  student  qualified  as  s  head 
of  houaabold  lor  Federal  inoooM  tax  puipoees  and 
the  parent  aaniod  income  of  SSAIO  or  owre. 

For  an  independent  student  with  dependents: 

(1)  Both  the  student  and  the  spouse  earned 
Inoome  of  $34)00  or  mora:  or 

(2)  Tha  student  qualified  as  a  head  of  household 
lor  Federal  income  tax  purpoaes  and  tha  student 
earned  income  of  $3AI0  or  mot*. 

■  Use  this  chart  if  you  cannot  use  Chart  A. 


EffectiMFaBi 

£Sactiva  Eaniily  iacoBM  afaals  total 
iocMDC  minus  the  bum  of  (1]  Pederal 
inoone  taxes  paid  or  payaUa.  (Q  Ika  las 
allowance  calculated  uadar  the  Tax 
AUowaace  PnceBU«e  TaUa  inohided  in 
this  Notioe.  and  (aj  excfadoble  ( 
as  defined  bakw. 

Effective  Income  (EI) 


TmALUMMMCE 


TaauE 


Effective  income  ( 
gross  income  of  the  student  (i 
reported  in  the  U.S.  income  tax  return  of 
the  preceding  award  year,  or  income 
earned  from  work  not  reported  on  a  U.S. 
income  tax  return  in  the  case  of  non-tax 
filers  and,  the  total  imtaxed  income  and 
benefits  minus  (1)  Any  excludable 
income  and  (2)  the  amoimt  of  U.S. 
income  tax  paid  or  payable. 

Total  income  equals  the  adjusted 
gross  income  (determined  for  tax  filers 
from  the  U.S  income  tax  return  or 
income  earned  from  work  not  reported 
on  a  U.S.  income  tax  retiim  in  the  case 
of  non-tax  filers),  the  total  untaxed 
income  and  benefits  of  the  student's 
parents  for  a  dependent  student  or  of 
the  student  and  spouse  for  an 
independent  student,  and  one-half  of  the 
student's  Veterans  Administration  (VA) 
educational  benefits  (under  chapters  34 
and  35  of  tide  38  of  the  United  States 
Code). 

Excludable  Income 

Excludable  income  includes: 

•  For  a  Native  American  student 
individual  payments  of  $2000  or  less 
received  by  the  Student  (and  spotise  and 
the  student's  parents)  under  the  Per 
Capita  or  Distribution  of  Judgement 
Fimds  Act  or  any  income  received 
under  the  Alaska  Native  Qaims 
Settlement  Act  or  the  Maine  Indian 
Qaims  Settiement  Act 

•  Income  of  a  divorced  or  separated 
spouse  of  a  student  or  of  a  student's 
spouse  who  has  died. 

•  Student  financial  assistance,  except 
certain  veterans'  or  social  securify 
benefits. 

•  Unemployment  compensation 
received  by  a  dislocated  worker  in 
accordance  with  Tide  Ul  of  the  Job 
Training  Partnership  Act 

•  Income  or  capital  gains  fivm  the 
sale  of  a  farm  or  business  assets  of  the 
family,  if  the  sale  resulted  from  a 
volimtary  or  involuntary  foreclosure, 
forfeiture,  bankruptcy  or  involuntary 
liquidation. 
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M  ttala,  or  iHTNivy  ol 

LMStMR 

S1S.00O 

Of  $15,000 
or  mora 

SMllOf«41ia41lC 

and4ilOo(«w 
HEA. 

FOR  RJHTNOI  IwroWMATlOW  CONTACT: 
Adara  L  Walton.  Acting  Chief,  or 


> 


Joseph  VettickaL  Program  Analyst, 
Verification  Development  Section. 
Student  Verification  Branch.  Division  of 
Policy  and  Program  Development  Office 
of  Student  Financial  Assistance,  Office 
of  Postsecondary  Education.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW^  ROB-3.  Room  4613. 
Washington.  DC  20202.  Telephone:  (202) 
706-4601. 

(CaUlog  of  Federal  Domestic  Assistance  No. 
84.063  Pell  Grant  Program) 
(20  U.S.C  1004) 


Dated:  June  12. 190a 
[FR  Doc  00-14451  Filed  6-21-00;  8:45  am] 


Friday 

June  22,  1990 


Part  IV 


Department  of 
Education 

Pertdns  Loan,  CoUega  Woric-Study, 
Supplemental  Educational  Opportunity 
Grant,  Income  Contingent  Loan,  and 
Stafford  Loan  Programs;  Notice 
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DEPARTMENT  OF  EDUCATION 

Pwfclm  loan,  Co^ag*  Work-Study. 
SiipplwMfilal  EducattoiMl  Opportunity 
Grant,  mcoiM  ConMngont  Loan,  and 
Stafford  Loan  (Fonnarty  tha 
Quarwitaad  Studant  Loan  Programa) 

AOCMCV:  Department  of  Education. 
action:  Notice  of  Procedures  for 
certifieation  of  need  analjeit  serricera' 
systenu  and  notice  of  cloainc  dates  far 
requesting  and  retoming  agreements 
and  transmittal  of  information. 

■UMMnrrr  The  Secretary  of  Education  is 
informing  individoab  and  organizatioos 
that  operate  need  analysis  systems 
(need  analysis  servicers)  of  the 
procedures  the  Secretary  will  use  to 
certify  need  analysis  systems  for  the 
1991-92  award  year. 
POR  MNTHER  aiFONMATIOM  OOMTACT: 

Edith  Bell.  Division  of  Pokey  and 
Program  Development  CXBlem  of  Student 
Financial  Assistaoca,  Department  of 
Education,  400  Maryland  Avenoe,  SW.. 
Room  4613.  ROB-3.  Washington.  DC 
20202-5346.  Telephone  (202)  706-4601. 
For  information  regarding  the 
specification  package  contact  Rafael 
Delgada  Telephone  (301)  588-5484. 

rARVI 


Program  infocmatias 

The  Perkins  Loan.  CeBege  Work 
Study,  Supplemental  Educational 
Opportunity  Grant  (known  collectrv^ 
83  the  campus-based  programs)  and  the 
Stafford  Loan  programs  are  "need 
based**  student  financial  aid  program*. 
In  order  to  award  or  approve  financial 
aid  under  each  program,  an  insdtution 
must  determine  wiiether  a  stadent  has 
financial  need.  The  instttutioa 
determines  a  studenfl  financial  need  by 
subtracting  from  Ibe  stadent* s 
educational  cost  his  or  her  expected 
family  contribution.  Le..  the  amount  the 
student  his  or  her  spouse  and.  in  the 
case  of  a  dependent  student  his  or  her 
parents  may  reasonably  be  expected  to 
contribute  toward  his  or  her  educational 
costs. 

Institutions  participating  in  the 
Income  Contingent  Uwn  (ICL)  program 
must  make  ICLs  reasonably  available 
first  to  all  eligible  students  who 
deraoDstrate  foaadal  need. 

Part  F  of  Tide  IV  (rf  die  Higher 
Education  Act  of  1965,  as  amended. 
(HEA)  provides  detailed  formulas  for 
determining  a  stodenf  s  expected  lamily 
contribution  far  the  campas-based.  ICL 
and  Stafford  Loan  programs.  The 
statutory  formulas  specify  the  criteria, 
data  elements  and  tables  used  for 
determining  schedules  of  expected 
family  contributions  for  these  programs 


As  authorised  by  the  HEA.  and  as  a 
service  to  institutions,  the  Secretary  will 
certify  that  an  individual's  or 
organization's  system  has  the  capabilify 
for  determining  an  expected  famify 
contribution  that  is  consistent  with  the 
calculation  prescribed  by  part  F  ci  tide 
IV  of  the  HEA.  If  an  institution  uses  a 
certified  need  analysis  system  in  the 
calculation  of  an  expected  famify 
contribution  for  1901-02  under  tha 
campua-based.  ICL,  and  Stafford  Loan 
programs,  the  institution  can  be  assored 
that  the  expected  family  contribution 
produced  by  the  system  will  accuratefy 
reflect  the  expected  family  contribution 
described  in  title  IV.  part  F.  of  die  HEA. 
A  need  analysis  servicer  may  also  ap«* 
to  incorporate  Department  of  Education 
(ED)  edits,  specifications  and/or 
selection  criteria  for  verification  as 
described  in  f  668.54  of  Uie  Student 
Assistance  General  ProvisiOBS 
regulations.  Need  analysis  saivkers 
must  follow  the  procedures  set  forth       ^ 
below  to  have  their  systems  certified  bjr 
the  Secretary.  The  Secretary  will 
provide  educational  institutions  with  a 
hst  of  certified  systems  in  May  1901. 

Cartificatfan  Procedural  RaquJrs— all 

In  order  to  have  its  system  certifiad  by 
the  Secretary  for  the  1991-02  award 
year,  a  need  analysis  servicer  must 
enter  into  an  agreement  with  the 
Secretary  and  follow  the  procedural 
steps  below: 

Step  1:  The  Secretary  automatically 
sends  an  agreement  package  to  naed 
analysis  servicers  certified  for  the  1990- 
91  award  year.  Need  analysis  servicers 
that  were  not  certified  for  the  1990-01 
award  year  must  request  an  agreement 
package  by  )afy  20, 199a  The  request 
mast  be  in  writing  and  either  hand- 
delrvered  or  mailed  to  the  Departawnt  of 
Education.  Office  of  Student  Financial 
Assistance.  Division  of  Policy  and 
Program  Development  Student 
Verification  Branch.  400  Maryland 
Avenue.  SW..  Room  4613.  Regional 
Office  Ending  3.  Washington.  DC 
20202-5346. 

St^  2:  The  Secretary  provides  an 
agreement  package  to  the  need  analysis 
servicer.  The  agreement  package 
Includes  the  agreement  and  informatian 
that  win  enable  the  need  analysis 
servicer  to  determine  whether  it  wishes 
its  system  to  become  certified  and  to 
determine  its  type  of  partidpation. 

Step  JL'  A  need  analysis  servicer 
selects  its  participation  type  by 
indicating  that  type  on  the  agreement 
and  returning  its  signed  agreement  to  ED 
by  August  17, 1990. 


Agreements  Delivered  by  Mail 

Agreements  delivered  by  mail  must  be 
adch«ssed  to  the  Department  of 
Education,  Office  of  Student  Financial 
Assistance  Division  of  Policy  and 
Prapttm  Development  Student 
Verification  Branch.  400  Maryland 
Avenue,  SW..  (Room  4613.  Regional 
Office  Building  3).  Washington,  DC 
2O20B-6346. 

A  Dead  analysis  servicer  must  show 
proof  of  mailing  the  agreement.  Proof  of 
mailing  consists  of  one  of  the  following: 
(1)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark,  (3)  a  dated  shipping 
label  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  agreements  are  forwarded  using  the 
UA  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  A  need 
analysis  servicer  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  confirmation  should  be 
obtained  fit>m  the  local  post  office.  A 
nead  analysis  servicer  is  encouraged  to 
use  certified  or,  at  least  first-class  mail. 

Agreements  Delivered  by  Hand 

Agreements  that  are  hand-delivered 
must  be  taken  to  the  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  Division  of  Policy  and 
Program  Development  Student 
Verification  Branch,  Seventh  and  D 
Streets  SW.  (Room  4613,  Regional  Office 
Building  3],  Washington.  DC  20202-5346. 

Hand-delivered  agreements  will  be 
accepted  between  8  a.m.  and  4:30  p.m. 
daify  (Washington,  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Agreements  deUvered  by  hand 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Step  4:  Following  submission  of  the 
signed  agreement  to  ED.  ED  provides  the 
need  analysis  servicer  with  die 
appropriate  software  development 
package  based  on  the  participation  type 
selected. 

Step  5.-  Test  cases  and  additional 
information  pertaining  to  the  submission 
of  the  processed  test  cases  will  be 
transmitted  by  ED  to  the  need  analysis 
servicer  at  a  date  agreed  upon  between 
ED  and  the  need  analysis  servicer.  The 
eomplexify  and  number  of  the  test  cases 
depend  on  the  participation  type  the 
naad  anafysis  servicer  has  selected.  (A 
teat  case  is  a  discrete  set  of  hypothetical 
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applicant  data  which  is  used  to  test  the 
accuracy  and  adequacy  of  a  computer 
function  and  the  need  analysis  servicer's 
implementation  of  part  F  of  title  IV  of 
the  HEA.  A  single  test  case  may  test  one 
or  more  specific  input  process,  or  output 
functions.  An  aggregate  of  test  cases 
may  test  a  particular  computer  process, 
computer  run,  process  cycle,  subsystem, 
or  total  system  process.) 

Each  set  of  test  cases  is  designed  to 
provide  evidence  that  will  indicate  the 
need  analysis  servicer's  abllify  to 
perform  accwately  operational 
functions  of  the  participation  type 
selected.  ED  will  evaluate  two  test  case 
submissions  at  no  charge;  a  fee  of  $3,000 
will  be  charged  for  any  additional  test 
case  submissions.  A  need  analysis 
servicer  will  be  given  a  choice  of 
receiving  its  test  cases  by  floppy  disk  or 
magnetic  or  cartridge  tape. 

Note:  ED  expects  that  a  servicer  will 
thoroughly  test  its  system  prior  to  submitting 
test  cases  to  ED  for  evaluation. 

Step  6:  A  need  analysis  servicer 
processes  all  the  test  cases  provided 
and  submits  to  ED  the  generated  results 
on  floppy  disk  or  magnetic  or  cartridge 
tape  by  March  29, 1991.  The  need 
analysis  servicer  must  demonstrate  to 
the  satisfication  of  ED  that  there  were 
no  system  deficiencies  in  those  test 
cases  submitted  by  March  29, 1991.  Any 
discrepancies  in  the  test  case  results 
must  be  resolved  to  the  satisfaction  of 


ED  by  April  12. 1991  in  order  for  the 
need  analysis  servicer's  system  to  be 
certified  and  included  in  the  list  of 
certified  systems  to  be  provided  by  the 
Secretary  in  May  1991. 

Tast  Case  Results  DeUvered  by  Mall 

Test  cases  delivered  by  mail  must  be 
addressed  to  Mr.  William  Schulte, 
National  Computer  Systems,  2510  North 
Dodge  Street  Iowa  City.  Iowa  52244. 

A  need  analysis  servicer  must  show 
proof  of  mailing  the  test  case  results. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  (2)  a  legibly  dated  U.S. 
Postal  Service  postinaiic  (3)  a  dated 
shipped  label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  test  case  results  are  forwarded 
using  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  A  need  analysis  servicer 
should  note  Uiat  die  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
confirmation  should  be  obtained  from 
the  local  post  office.  A  need  analysis 
servicer  is  encouraged  to  use  certified 
or.  at  least  first-class  mail. 


Test  Casa  Results  Dattverad  by  Hand 

Test  case  results  that  are  hand- 
delivered  must  be  taken  to  Mr.  William 
Schulte.  National  Computer  Systems, 
2510  North  Dodge  Street  Iowa  Qfy. 
Iowa  52244. 

Hand-delivered  test  case  results  will 
be  accepted  between  8  a.m.  and  4  pjn. 
daily  (Iowa  Cify  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Test  case  residts  delivered  by 
hand  will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

Closing  Dates 

1.  Deadline  date  to  request  agreement 
package — July  20, 1990. 

2  Deadline  date  to  submit  agreement 
to  ED— August  17, 1990. 

3.  Deadl^e  date  to  submit  test  case 
results  to  ED— March  29. 1991. 

4.  Deadline  date  to  resolve  test  casa 
results— April  12, 1991. 

(Catalog  of  Federal  Domestic  Assistance  Na 
84.038,  Perkins  Loan  Program  (fonneriy 
National  Direct  Student  Loan^  M.03S,  Income 
Contingent  l^oan  Program:  M.22e,  College 
Work-Study  l>rogram:  84in7.  Supplemental 
Educational  Opportunity  Grant  Program:  nnd 
84.032.  Sufford  I^oan  Program  (formerly 
Guaranteed  Student  Loan)) 

Dated:  ]une  12. 199a 
Lsonafd  L  Haynas  m. 
Auiatant  Secretary  for  Ptmttecondary 
Education. 
(PR  Doc  00-14449  Filed  ».fl-90: 8:45  am] 


Friday 

June  22,  1990 


Part  V 

Department  of 
Education 


National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice  Inviting 
Applications  for  New  Awards  Under  the 
Demonstration  Projects  for  National 
Significance  Program  in  Technology- 
Related  Assistance  for  Indhdduals  With 
Disabilities  for  Rscal  Year  1990;  Notice 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No.  M-231] 

NatkxMl  mttttute  on  DisaMtty  and 
ftohabiitation  RMMTCh;  Notica 
Inviting  AppMcatfona  for  N«w  Awarda 
Undar  tha  Dawonatratlon  and 
innovation  Profacta  of  National 
Signiflcanca  Program  in  Tachnology- 
Raiatad  Aasiatanca  tor  Individuala 
With  DiaabiHtiea  for  Fiacal  Year  1990 

Agency:  Department  of  Education. 

Purpose  of  Program:  This  program 
provides  financial  assistance  to 
nonprofit  and  for-profit  entities  to 
establish  demonstration  and  innovation 
projects  in  three  categories  relevant  to 
technology-related  assistance  for 
individuals  with  disabilities.  The  three 
categories  are:  model  delivery  projects, 
model  research  and  demonstration 
projects,  and  income-contingent  direct 
loan  demonstration  projects. 

Deadline  for  Transmittal  of 
Applications:  August  6. 1990. 

Applications  Available:  June  25, 1990. 

Note:  The  Department  of  Education  is  not 
Ixiund  by  any  estimates  in  thi»  notice,  except 
u  otlierwise  provided  by  statute. 
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Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  81.  82.  and  85, 
and  (b)  when  effective  after  adoption  in 
final,  the  proposed  regulations  for  this 
program  published  in  the  Federal 
Register  on  April  16. 199a  at  55  FR 
1422a 

It  is  the  jKjlicy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case,  it  is 
essential  to  solicit  applications  on  the 
basis  of  the  notice  of  proposed 
rtilemaking  (NPRM)  for  this  program 
because  the  Department  must  initiate 
the  request  for  appUcations  at  this  time 
in  order  for  awards  to  be  made  in  fiscal 
year  1990.  However,  the  Secretary  has 
carefully  considered  public  comments 
on  the  NPRM,  and  expects  to  make 
some  changes  in  the  final  regulations. 

The  Secretary  expects  to  change  the 
weights  and  points  accorded  to  two  of 
the  selection  criteria  in  S  348.31  in  the 
final  regulations.  The  weights  and  points 
that  the  Secretary  expects  to  assign  to 
each  of  the  selection  criteria  in  |  346.31 
are  as  follows:  Importance  and 
innovativeness:  Weight  4/Points  2a 


Goals  and  objectives:  Weight  3/Points 
15;  Plan  of  activities:  Weight  4/Point8  2a 
Management  plan:  Weight  2/Points  la 
Involvement  of  individuals  with 
disabilities:  Weight  4/Points  2a  and 
Evaluation  plan:  Weight  3/Points  15. 

Also  on  the  basis  of  public  comment, 
the  Secretary  expects  to  clarify  the 
introductory  wording  in  §{  346.32(d]  and 
346.33(b)(4)  to  read.  "The  project 
includes  substantive  roles  for 
individuals  with  disabihties,  or  their 
families  or  representatives  in  — ",  which 
is  identical  to  the  wording  in  {  346.31(e). 

The  comments  received  by  the 
Secretary  did  not  raise  any  other 
significant  policy  issues  with  respect  to 
the  proposed  regulations.  Applicants 
should  prepare  their  applications  based 
on  the  NPRM  with  the  above 
modifications  to  the  weights  and  points 
assigned  to  each  of  the  two  criteria,  and 
the  above  clarification  in  wording.  The 
Secretary  does  not  expect  to  make 
further  changes  in  the  final  regulations 
that  would  affect  applicants  for  funds.  If 
any  other  changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  amend  or 
resubmit  their  applications. 


Progratn  type 


Modal  (Mvwy  praiKiS- 


lncom»<**<ingart  **ct  loan  i)wnon»«lion« 


peers 


Dwnonstrations         of         tw         uM         o 

OaMmim  '  •  *  i34e.11(a)<1)Cii). 
Modali  to  pnwNl*  todmotogy-rotated  usistanc*  tor  amptoymant 

|34«.11(«XlKv*) 
Modal  pnitcta  uaing  todwotogy  to  teciliUta  access  *  *  *  to  direct 

aupport  sertlcw  1 346.ll(aMlXn>) 
The  adaptation  a(  toctmology  developed  tar  the  popuMion  withoU 

^frlB^^**^T  to  meet  tm  specialized  needs  of  indMduals  stith 

Usatiiiliis  1 34«.l  KaKZHiii)- 
TTie  dawetoptnant  of  dawicee  to  enhance  trsnaportatton  tar  mdMd- 

u*  «Mh  dtaabatiea  1 346.1  i(a)(2)<nx>. 
The  viaMly  of  loans  made  lor  »w  leeae  or  purchase  of  technolo- 

gy-rsMad  aswitancs  tar  worlt-relaled  purpoaes  1 34e.ll(a)<3)<ii). 
The  «i«biity  ol  loana  meda  tor  adults,  childrsn,  or  aldarly  indMduals 

Mlh  iHsMMsi  1 345.11  (aX3MI«)- 
Matwds  to  aaaeas  MMduals  siHh  dbaUities  *  *  *  as  candNlalea 

tarloMis|346.ll(a)(3M)(i). 


Naol 
•wards 


Average 
award 


$125,000 
125.000 
125.000 
150.000 

150.000 
150.000 
150.000 
150.000 


Project 

period 

(months) 


Friday, 

June  22,  1990 


36 
36 

36 
36 

36 
24 
24 
24 


Part  VI 

Department^f 
Health  and  Human 
Services 


Offfic*  of  Human  Davelopinant  Sarvioat 


Tba  Abandonad  Infanta  Aaaiatanca 
Program;  Notica 


For  Applications  Contact  National 
Institute  on  DisabiUty  and 
Rehabilitation  Research.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Washington.  DC  20202- 
2801.  Attention:  Peer  Review  Unit 
Telephone:  (202)  732-1207;  deaf  and 


hearing-impaired  individuals  may  call 
(202)  732-5316  for  TDD  services. 

For  Further  Information  Contact 
Carol  Cohen,  National  Institute  on 
Disability  and  Rehabihtation  Research, 
(202)732-5086. 

Program  Authority:  29  U.S.C  2201-2271. 


Dated:  June  la  1990. 
Mkfaael  E.  Vadar. 

Acting  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  90-14516  Filed  6-19-90: 1:37  pm] 

I  COM  4a»1-»Mi 
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OCPAIITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ornoe  Of  Humen  Devetopment 


Ha  13651-M1) 


V.  Administration  for  Children. 
Youth  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS). 
HH& 

AcnONE  Announcement  of  the 
availability  of  financial  assistance  and 
request  for  appBcations  to  carry  out 
demonstration  projects  to  provide 
comprehensive  services  to  abandoned 
infants  and  their  families. 


r.  The  Qiildren's  Bureau  of  the 

Administration  for  Children,  Youth  and 
Families  announces  the  availability  of 
funds  to  carry  out  demonstration 
protects  to  prevent  the  abandonment  in 
hospitals  of  infants  and  young  children, 
specifically  drug-exposed  children  and 
those  with  acquired  immune  deficiency 
syndrome  (AIDS):  and  to  develop, 
implement,  and  operate  a 
comprehensive  services  program  to 
address  the  needs  of  these  children  and 
their  families. 

OATO:  Hie  closing  date  for  receipt  of 
applications  is  August  21, 199a 
AOMKSSn:  Applications  should  be  sent 
to:  Abandoned  Infants  Assistance 
Program.  Office  of  Human  Development 
Services,  Grants  and  Contracts 
Management  Division.  HDS/OMS, 
Hubert  H.  Humphrey  Building,  Room 
341-F.  200  Independence  Avenue.  SW^ 
Washington.  DC  20201.  Attention: 
Margaret  Tolson. 

KM  mmumm  mnmumam  contact: 
Cecelia  B.  Sudla.  (202)  245-0764. 
TAMVI 


Fast  L  Geoanl  Iiifannatiaa 

A.  Background 

PubUc  Law  (PJ.)  100-606.  the 
"Abandoned  Infants  Assistance  Act  of 
1968."  (42  U^C  670  note)  (the  Act)  was 
signed  into  law  on  October  18. 1968.  The 
puipoees  of  the  Act  are  to  establish  a 
program  of  demonstration  projects  to 
prevent  the  abandonment  in  hospitals  of 
infants  and  youag  children,  particularly 
those  who  hiave  been  exposed  to  drugs 
and  those  with  AIDS:  to  identify  and 
address  the  needs  of  those  children  who 
are.  or  might  be.  abandoned:  to  develop 
a  program  of  comprehensive  services  for 
these  children  and  their  families 
including  foster  family  care  services, 
case  management  services,  family 
support  services,  respite  and  crisis 


intervention  services,  counseling 
services  and  group  residential  boms 
services;  and  to  recruit  and  train  health 
and  social  services  personnel  foster 
care  families,  and  residential  care 
providers  to  meet  the  needs  of 
abandoned  children.  In  addition,  the 
Secretary  is  required  to  carry  out 
evaluation  stuthes,  submit  reports  to 
Congress  and  may  provide  technical 
assistance  and  training  programs  to 
support  the  planning,  development  and 
operation  of  the  demonstration  proiects. 

Definition:  The  term  "abandoned 
infants  and  young  children"  means 
infants  and  young  children  who  are 
medically  cleared  for  discharge  from  a 
hospital  setting,  but  who  remain 
hospitalized  because  of  a  lack  of 
appropriate  out-of-hospital  placement 
alternatives.  (42  U.S.C  670  note,  title  I 
section  103.) 

B.  Eligible  Applicants 

Public  and  nonprofit  private  entities. 

C  Availability  and  Allocation  of  Fund* 

Total  combined  funding  for  fiscal  year 
1990  competitive  grants  and  contracts 
under  section  101  of  the  Act  (42  U.&C 
670  note),  is  $a367.00a 

The  Office  of  Human  Development 
Services  proposes  to  award 
approximately  40  grants  in  amounts 
ranging  from  SSaOOO  to  $450,000 
depending  on  the  priority  area. 

Applications  under  this 
announcement  wrill  be  considered  for 

•  Model  Service  Projects — to 
organize  or  augment  a  comprehensive 
services  program  to  meet  the  needs  of 
abandoned  infants  and  young  children, 
or  those  who  are  at  risk  of 
abandonment  and  their  famihes.  and  to 
evaluate  the  program. 

•  Training  Projects — to  recruit  and 
train  health  and  social  service 
personnel,  foster  and  biological  parents 
and  relative  caregivers,  and  residential 
care  providers  who  are  providing  or  will 
provide  care  for  abandoned  infants  and 
young  children,  or  those  at  risk  of 
abandonment,  and  their  families. 

•  Resource  Development  and 
Coordination  Projects — to  assist  States 
and  kKslities  to  identify  and  coordinate 
existing  funding  sources  and  human 
resources  to  address  the  prevention  of 
abandonment  and  to  bring  about 
optimal  availability  and  utilization  of 
services  for  abandoned  infants  and 
young  children. 

All  applicants  funded  under  this 
announcement  will  be  required  to 
cooperate  with  technical  assistance 
efforts  and  provide  information  for 
special  studies  or  evaluations  funded  by 
the  Administration  for  Children.  Youth 
and  Families  (ACYF). 


All  applicants  are  also  required  to 
provide  assurances  that  they  will 
comply  with  fiscal  and  program 
reporting  requirements.  These  required 
assurances  are  listed  later  in  this 
program  announcement 

D.  Statement  of  the  Problem 

Increasing  numbers  of  infants  and 
yoimg  children  are  being  infected  with 
HIV  and  exposed  to  dni^  during  their 
prenatal  development  In  particular, 
concern  is  mounting  that  an  increasing 
number  of  women  are  using  illicit  drugs 
and  alcohol  during  pregnancy  with 
adverse  consequences  for  their 
offspring.  Some  infants  are  drug 
dependent  at  birth  or  are  bom  HIV 
positive.  Some  remain  in  hospitals 
beyond  their  need  for  in-hospital 
medical  care,  while  others  are  placed  in 
foster  care  or  leave  the  hospital  with 
their  parent(s)  but  quickly  come  to  the 
attention  of  the  child  protective  services 
agency.  Frequently,  there  are  young 
siblings  who  may  be  at  jeopardy  in  the 
home  or  who  are  already  in  out-of-home 
care. 

Children  exposed  to  drugs,  and  those 
who  acquire  AIDS,  frequently  pose 
difficult  medical  and  behavioral 
problems.  Their  neurological  deficits 
and  developmental  delays  can  prove 
very  trying  for  caregivers.  Biological  and 
foster  parents,  relatives,  adoptive 
parents  and  other  caretakers  often  need 
special  training  and  supportive  services 
to  help  them  meet  the  children's  needs 
and  to  provide  respite  for  the  caretakers 
themselves. 

Although  the  need  to  protect  the 
infant  may  be  immediate,  achieving 
premanency  for  the  child  is  typically 
slow  and  complex.  Some  parents  may 
be  motivated  to  keep  the  child,  but  not 
to  change  their  behaviors:  other  parents 
may  be  motivated  to  change  their 
behaviors,  but  are  incapable  of 
accessing  the  appropriate  services  on 
their  own  or  of  maintaining  improved 
behaviors  in  their  current  environment 
The  service  needs  of  the  parent  may  be 
many,  yet  needed  services  may  be 
fragmented  among  many  different 
agencies.  Some  services  may  not  be 
readily  available.  Some,  such  as  drug 
treatment  may  not  be  readily  available 
for  pregnant  women.  Some  services  may 
not  be  culturally  sensitive,  and  others 
may  not  be  entirely  appropriate  to  the 
client's  needs. 

Yet  if  permanency  is  to  be  achieved 
over  a  short  period  eariy  in  the  life  of 
the  developing  child,  intensive  efforts 
must  be  made  with  the  family  to 
determine  its  suitability  to  care  for  the 
child.  If  that  is  not  possible,  steps  must 
be  taken  toward  constructive  long-term 
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solutions  to  provide  premanency  for  the 
child.  TowanI  these  ends,  systematic 
action  must  be  taken  to  obtain  and 
deliver  a  comprehensive  set  of  services 
to  the  biological  and/or  foster  or 
adoptive  family  and  the  child. 

A  number  of  discretionary  programs 
within  ACYF  and  throughout  the 
Department  of  Health  and  Human 
Services  fimd  projects  which  are  related 
to  the  issues  addrassed  by  this 
announcement  A  brief  description  of 
these  programs  with  the  name  of  a 
contact  person  is  attached  in  the 
Appendix.  Prospective  applicants  are 
uiged  to  include  these  existing  programs 
in  the  service  network  proposed. 
Emphasis  on  Coordination 

All  applicants  should  utilize  an 
existing  consortium  or  develop  a 
consortium  or  other  coordinating  entity 
for  the  purpose  of  carrying  out  the 
project  funded  under  this 
announcement  This  may  include  public 
health,  child  welfare,  substance  abuse 
treatment  and  other  relevant  human 
services  agencies.  Insofar  as  possible, 
applicants  are  also  encouraged  to 
formalize  woiidng  relationships  with  the 
police  and  courts;  mental  health, 
developmental  disabilities.  Head  Start 
and  special  education  providers:  and 
community  parent  education  and  parent 
support  programs,  including  in-home 
visiting,  respite  care,  and  housing 
essistance  in  the  community.  Plans  for 
coordination,  joint  medical-sodal 
service  case  management  outstationing 
child  welfare  staff  at  hospitals  where 
large  numbers  of  at-risk  infants  are 
being  delivered,  or  other  methods  to  be 
used  to  bring  about  comprehensive 
service  delivery  should  be  described  in 
the  applicant's  proposal  and  supported 
by  documentation. 

The  agency  receiving  the  grant  must 
asstune  fiscal  and  administrative 
responsibilities  for  the  use  of  grant 
funds.  The  role  of  cooperating  agencies 
must  be  explicit  and  supported  by 
letters  of  specified  commitment  to  the 
project  Pro  forma  support  letters  will 
not  be  considered  responsive.  Alsa 
eadi  application  must  include  as  a 
specific  goal  the  development  of 
strategies  to  coordinate  and  make 
optimal  use  of  all  relevant  private. 
Federal  Sute,  and  local  resources  to 
establish  and  maintain  services  beyond 
the  life  of  the  grant 

Part  IL  RaspoQsibiUties  oflfae  Grantee 

A.  Priority  Area  I— Model  Service 
Projects 

Proposals  will  be  considered  under 
this  priority  area  whidi  are  designed  to 
organize,  make  accessible,  access  and 


implement  e  comprehensive  set  of 
services  to: 

•  Prevent  the  abandonment  of  infants 
and  young  children: 

•  Identify  and  address  the  needs  of 
abandoned  infants  and  children:  and 

•  Assist  abandoned  infants  and 
children  to  reside  with  their  biological 
families,  relatives,  or  foster  and 
adoptive  families,  as  appropriate.  Short- 
term,  transitional  residential  cere 
services  for  small  groups  of  infants  or 
young  diildren  may  be  provided. 
However,  it  must  be  shown  that  a 
sufficient  number  of  families  cannot  be 
recruited  and  trained  to  provide  foster 
care  for  abandoned  infants  or  young 
children  in  the  community,  and  that 
these  children  would  otherwise  remain 
in  hospitals  inappropriately.  Sudi 
proposals  will  be  considered  only  if  they 
are  integral  to  a  larger  system  of 
services  working  to  achieve  permanency 
for  these  children:  they  may  not  include 
the  costs  of  construction  or  other 
structural  changes  for  facilities. 

In  order  to  assure  that  consideration 
is  given  to  the  widest  range  of  possible 
interests  for  program  development 
applicants  must  consider  the  broed 
range  of  possible  dmunstances 
confix}nting  at-risk  parents  in  the  target 
community,  including  the  following: 

Before  pregnancy:  education  about 
prenatal  care,  emphasizing  the  dangers 
of  substance  abuse,  and  other  issues 
related  to  the  prevention  of 
abandonment 

During  pregnancy:  sensitizing  all 
programs  in  Um  community  to  the 
importance  of  recognizing  drug  abuse 
during  pregnancy,  and  providing 
voluntary  services  as  often  as  possible. 

Pregnant  women  in  trouble  where 
drug  use  is  a  factor,  women  who  are 
arrested,  victims  of  domestic  violence, 
or  reported  to  protective  services  for 
child  maltreatment  need  special 
attentioa 

Women  from  high  drug  use  areas 
seeking  prenatal  care,  or  entering  a 
hospital  for  delivery. 

Parents  of  infants  who  must  remain  in 
the  hospital  for  any  medical  reasons 
related  to  HIV  or  possible  drug 
involvement 

Families  with  drug  exposed  infants 
and  young  children  in  need  of  support 
programs. 

Some  promising  strategies  whldi  may 
be  considered  in  formulating  proposals 
Incude: 

•  Comprehensive  programs  with  as 
many  services  es  possible  available  at 
one  site  and  k)cated  in  areas  accessible 
to  the  client  population. 


•  Aaeured  confidentiality  to  bnild 
client  trust  and  encourage  otilizetfc»  of 
programs  and  aervlces. 

•  MttltidisdpUnary  coUabofatkm  to 
meet  variable  client  needs  Inchidiiit 
treatment  interagency  agreements,  nee 
of  a  sin^  case  manager  and  Intepatkn 
of  multi-agency  case  plans. 

•  Intensive  interventions  to  meet  the 
client's  many  needs  over  the  loog-tenn 
including  hcnne  vlslta,  child  care.  drop-In 
centers,  and  24-hour  crisis  telephone 
lines. 

•  Supportive  drug  treetment  services, 
adapted  for  women,  with  peer  support  to 
focus  on  common  problems  and 
avoiding  confrontational  group 
processes  commonly  used  with  men. 

•  Residential  treatment  end/or  drug 
free  housing  before  and  after  the  birth 
for  women  and  children  to  enable  them 
to  leave  their  provocative  living 
environments  where  drugs  and  alcohol 
are  readily  available. 

•  Parent  education  and  quality  child 
care  to  support  rehabilitation  of  the 
parent  and  the  child. 

•  Respite  care  for  biological  foster 
and  adoptive  parents. 

Applicants  for  a  model  service  project 
imder  this  priority  area  may  indode 
training  activities  as  a  part  of  the  project 
and  need  not  epply  seperately  for  a 
training  grant  under  Priority  Aree  0.  All 
applicants  must  address  resource 
development  and  ooordinatioo  as  a  goal 
of  the  program. 

Each  model  service  project  must  agree 
to  fund  a  third-party  evaluation  as  an 
integral  part  of  the  demonstration  effort 
This  evaluation  should  be  designed  to 
collect  systemetic  data  to  answer 
questions  such  as  the  following: 

What  are  the  characteristics  of 
families  who  abandon  childrenT 

What  are  the  service  needs  of 
diildren/mothers/fsmilies  of  drug 
expoeed  infanto?  Of  HIV  poaitive 
infanUT 

What  are  the  outcomes  of  project 
services  for  children/mothers? 

What  are  the  barriers  to 
comprehensive  case  management  and  to 
the  coordination  of  service  delivery? 

Whet  changes  have  been  most  helpful 
in  improving  tiie  delivery  of  servicesT 

The  project  director  together  with 
their  third  party  evaluation  oootracter. 
must  agree  to  meet  with  the  Federal 
Project  Officer  within  the  first  six 
months  of  the  project  to  participate  In 
the  development  of  a  ooordinated 
equation  plan. 

Duration  and  funding  level:  Granto 
ranging  from  tlBOuOOO  to  I48QU000  par 
yeer.  depending  upon  need  and  die 
scope  of  the  prapoeed  project  will  be    - 
ewarded  for  a  two-year  project  period 
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with  tb*  possibility  of  a  third  year 
dependent  upon  Mti^rctory 
performance  and  the  availability  of 
funds.  Approximately  20  pn^ecta  wiU  be 
funded. 

R  Priority  Area  11— Training  Projects 

To  meet  the  neccb  of  this  Rowing 
popolatioa  of  children  and  faaailies, 
training  ia  needed  to  increase  the 
sensitivity  of  sU  service  providers  and 
to  improve  service  delivery.  Infanta  and 
young  children  at-risk  of  abandonment, 
or  who  have  bean  abandoned,  and  their 
caretakers  have  special  needs.  Special 
efforts  must  be  made  to  train  caregivers 
to  prevent  abandonment,  to  help  reunite 
familiea  when  children  have  been 
placed  in  foster  care  and  ^i^n  it  ia  not 
feasible  to  reunify  the  famuy.  to  take  the 
necessary  steps  to  achieve  permanency 
for  the  child  in  a  nurturing  and  caring 
home. 

Preventing  abandonment  requires 
early  intervention  and  support  to  help 
women  of  childbearing  age  understand 
the  risks  of  drug  abuse  to  the  unborn 
child;  to  avoid  the  use  of  illicit  drugs  and 
alcohol  before  and  during  pregnancy,  to 
seek  early  prenatal  care:  to  accept 
substance  abuse  treatment  and 
supportive  services;  and  to  provide 
positive  parenting.  Mothers  who  learn 
that  they  are  HIV  positive  need  similar 
supports  and  access  to  treatment  and 
other  services. 

Drag-exposed  and  HIV  positive 
infants  may  difier  in  their  needs,  bat 
both  have  special  needs  and  frequently 
prove  difficult  to  care  for.  Low 
birthweight  medical  problems,  and 
neurological  and  developmental  delays 
are  not  uncommon.  Often  these  children 
do  not  behave  or  respond  in  ways  that 
correspond  to  the  child's  age  and 
expected  developmental  stage.  Bonding 
may  be  difBcnlt  and  extraor^nary 
patience  may  be  needed  in  their  care. 
Frequently,  diese  infants  have  older 
siblings  who  may  be  in  the  home  or  In 
foster  care  who  omst  also  be  considered 
in  the  case  management  plan  for  die 
family.  Whether  these  children  are 
cared  for  by  parents,  by  relatiret,  or  by 
foster  parents,  caregivers  need  training 
in  what  to  expect  of  these  children,  bow 
to  nurture  and  care  for  them,  and  how  to 
access  respite  care  and  other  supportive 
services. 

When  children  art  placed  in  foster 
care,  reasonable  efforts  to  rehabilitate 
the  family  may  involve  nnhiple  service 
providers.  Coordination  and 
communication  among  them  is  essential 
for  comprehensive  care  and  to  avoid 
fragmented  or  dapUcaled  services.  The 
developinental  naads  of  tbt  infant 
dictate  the  impertanot  of  achieving 
early  pefmanence  far  die  ddld. 


Responsible  decisions  must  be  made 
concerning  the  feasibility  of  reuniting 
the  child  widi  die  parent  When  it  is 
clear  that  children  cannot  be  reunited 
with  the  family,  immediate  steps  need  to 
be  taken  to  arrange  for  a  parmanent 
placement  for  the  child. 

To  assure  appropriate  and  timely 
services  to  this  growing  population  of 
children  and  families,  the  combined 
efforts  of  the  following  service  providers 
are  needed: 

•  Health  care,  social  service,  and 
substance  abuse  treatment 
professionals; 

•  Hospital,  court,  other  law 
enforcement  and  cooununity  agency 
staff: 

•  Agency  staff  responsible  for  case 
management  and  permanency  planning: 

•  Providers  of  respite  care  and  other 
child  care  services; 

•  Biological  parents,  other  caregiving 
relatives  and  their  families;  and 

•  Foster  and  adoptive  parents. 
Thoughtful  consideration  needs  to  be 

given  to  their  varying  and  related 
training  needs,  the  relevance  of  extant 
training  materials,  and  methods  far 
multidisdplinary  training  and  improved 
communication  among  these  groopa. 

Under  this  priority  area.  w«  will 
consider  proposala  to  accompliah  these 
training  and  coordinadoo  purposes. 
Proposals  should  reflect 

•  An  understanding  of  existing 
service  structures  and  relationships 
affecting  those  who  have  been  or  are  at- 
risk  of  abandonment: 

•  A  description  of  those  to  be  trained, 
and  an  understanding  of  their  needs, 
with  particular  attention  to 
mdtidisdpUnary  or  cross-agency 
requirements: 

•  Knowledge  and  appropriateness  of 
existing  training  materials,  and  how 
they  would  be  used  or  modified: 

•  Consultation  with  and  evidence  of 
multidisciplinary  or  cross-agency 
participation  among  public  and  private 
social  service,  medical  and  health  care 
agencies,  the  courts  and  oonmnnity 
agendas,  and  others,  as  appropriate,  in 
the  geographic  area  to  be  served:  and 

•  Agency  commitments  to  provide 
follow-up  training  and  training  of 
newcomers  to  the  network. 

Duration  and  funding  level:  Grants 
ranging  from  175.000  to  flOOjOOOi 
depending  upon  need  and  the  scope  of 
the  propcMed  project  will  be  swarded 
for  a  17-month  project  period.  Up  to  10 
projects  wriD  be  funded. 

C.  Priority  Area  Ill—Hesourca 
Development  and  Coordination  Projects 

Among  the  findings  ottdeiiying  the 
Abandoned  Infants  Assistance  Act  the 
Congress  observed  a  need  for  the 


development  of  funding  strategies  that 
coordinate  and  make  optimal  nae  of  all 
private.  Federal  State,  and  local 
lesources  to  establish  and  maintain  the 
comprehensive  services  needed  to  care 
for  abandoned  or  at-risk  HIV  positive  or 
drog-affacted  infants  and  young 
children.  Few,  if  any.  communities  have 
sufficient  funds  available  to  meet  the 
service  needs  of  this  population,  and  the 
limitation  of  resources  is  compounded 
by  barriers  to  their  effective  utilization. 
While  it  is  clear  that  categorical 
programs  and  specialized  providers 
must  be  linked  and  their  services 
coordinated  if  their  actions  are  to  be 
effective,  organizational  barriers  may 
inhibit  maximum  use  of  resources  and 
hinder  program  effectiveness. 

In  many  instances,  the  problems  of 
the  children  and  families  coming  into 
care  today  far  outstrip  the  capacity  of 
any  single  agency's  mandate.  However, 
although  many  programs  may  refuse  to 
take  on  additional  clients  when  service 
limits  are  reached,  public  child  welfare 
agencies  cannot  close  intake.  State  child 
welfare  agencies  remain  the  responsible 
agency  for  children  in  need  and  their 
familiea  and  must  respond. 

Often  an  interim  or  crisis  solution 
becomes  long-term  and  life-shaping  for 
children  and  families.  The  challenge  for 
State  and  local  governments  is  to 
arrange  for  accessible  core  services 
without  regard  for  agency  boundaries  so 
that  a  local  woriier  or  administrator 
need  not  negotiate  or  barter  for  services 
for  each  individual  child  or  family.  All 
prevention  programs  should  be 
considered  aa  resources  in  developing 
strategies  to  coordinate  funding,  as  well 
as  treatment  programs  for  child  abuse, 
substance  abuse,  adolescent  pregnancy 
prevention,  prenatal  health  care. 
Women.  Infant  Child  CWIC).  Eariy  and 
Periodic  Screening.  Diagnosis  and 
Treatment  (EP5DT).  mental  bealUi 
services,  eariy  education  programa, 
parenting  education.  req;>ite  care,  crisis 
services,  child  care  and  other  family 
support  programs. 

Applications  should  reflect  a 
sufficiently  broad  membership  and 
authority  to  involve  major  senrioe 
systems,  related  human  resooroes.  and 
funding  sources  so  tl^t  their 
coordinated  ase  will  result  in  better 
utilization  and  increased  coal 
effectiveness  (e.g.,  pooled  funds  and  re- 
deployed personnel  and  other 
resources).  Proposed  development  and 
coordination  activities  should  reflect 
identified  goals  and  objectives  rather 
than  a  sin^  reamngement  of  priorities 
in  whidi  odier  programs  will  have 
funding  reduced. 
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Projects  may  be  funded  for  two  years: 
one  year  for  planning  and  development 
and  the  second  year  for  implementation. 
However,  agencies  which  have  an 
existing  plan  may  apply  for  an 
implementation  grant  of  two  yean 
duration  or  less. 

Applicants  must  develop  or  submit  a 
proposed  plan  with  assurances  of 
cooperation  from  the  major  programs  to 
be  involved,  and  of  their  authority  to 
implement  their  own  recommendations. 
In  many  instances,  the  need  for  the 
services  is.  centered  in  major 
metropolitan  areas,  while  the  funding 
sources  are  under  State  control. 
Therefore,  it  is  particulariy  important 
that  both  of  these  entities  express 
commitment  in  the  application. 

Project  goals  and  program  design. 
Including  target  service  areas,  service 
delivery  plans,  and  anticipated 
outcomes,  must  be  deariy  defined. 
Funding  sources  must  be  identified  and 
the  proposed  funding  strategy  described: 
the  implementation  plan  and  its  impact 
on  fature  relationships  between  the 
entities  induding  dedsion-making. 
coordination  and  resource  utilization 
must  be  described.  Barriere  to 
implementation  must  be  identified  and 
plans  for  eliminating  such  barriera  must 
be  addressed. 

Duration  and  funding  level:  Projects 
will  be  funded  for  two  years,  with  an 
option  for  a  third  year  dependent  upon 
satisfadoiy  perfonqance  and  the 
availability  of  funds,  at  an  amount 
ranging  from  $50,000  to  $75,00a 
Approximately  10  projects  will  be 
funded. 

Part  nL  Applicatioa  RequLrements 

A.  Standard  Form  424 

Applications  for  grants  under  section 
101  of  die  Act  (42  US.C  870  note)  must 
be  submitted  on  the  Standard  Form  424, 
a  copy  of  which  is  induded  with  this 
announcement  Each  application  must 
be  signed  by  an  individual  authorized  to 
act  on  behalf  of  the  applicant  agency 
and  to  assume  responsibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award.  The 
applicant  must  provide  an  abstnd  or 
project  summary  which  describes  the 
proposed  sctivities  for  the  spedfied 
project  period. 

B.  Submission 

One  signed  original  and  two  copies  of 
the  grant  application  must  be  mailed  or 
hand  delivered  to:  Abandoned  Infants 
Assistance  Program.  Office  of  Human 
Development  Services.  Grants  and 
Contracts  Management  Division.  HDS/ 
OMS.  Hubert  R  Humphrey  Building. 
Room  341-Fl.  200  Independence 


Avenue.  SW^  Washington.  DC  20201, 
Attention:  Margaret  Tolson. 

Hand-delivered  applications  will  be 
accepted  Monday  throo^  Friday  prior 
to  and  on  the  deadline  date  during  the 
woridng  hours  of  9  a.m.  to  5:30  pjn.  in 
the  lobby  of  the  Hubert  R  Humphrey 
Building  located  at  200  Independence 
Avenue.  SW..  in  Washington,  DC  When 
hand-delivering  an  application  prior  to 
die  deadline  date,  call  (202)  24fr-00ie 
from  the  lobby  and  a  staff  (terson  will 
arrive  to  receive  the  application. 

C  Closing  Date  for  Submission  of 
Applications 

The  dosing  date  for  submittal  of 
applications  under  this  program 
announcement  is  August  21, 1990. 

1.  Deadlines,  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

a.  Received  on  or  before  the  deadline 
date,  at  die  HDS  GranU  and  Contracts 
Management  OfRce,  or, 

b.  Sent  on  or  before  the  deadline  data, 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
Chapter  l-«2  of  the  Health  and  Human 
Services  Grants  Administration  Manual 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commerdal  carrier  or  the 
U.S.  Poatal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  diey  are  physically 
received  before  dose  of  business  on  or 
before  the  deadline  date. 

3.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraphs  1  and  2  of  this  section  are 
considered  late  applications.  The 
granting  agency  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considsved  in  the  current  competition. 

4.  Extension  of  Deadlines.  The 
granting  agency  may  extend  the 
deadlines  for  all  applicants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
etc  or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if  the 
granting  agency  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant 

D.  Grantee  Share  of  the  Project 

HDS  trill  not  make  awards  for  die 
entire  project  cost  Successful  applicants 
must  contribute  tl  secured  from  non- 
Federal  sources  for  every  tS  received  in 
Federal  funding.  The  non-Federal  shara 
of  total  project  coste  may  be  In  the  form 


of  third  party  in4dnd  contribations  or 
cash.  AppliMuito  will  be  required  to 
display  in  their  bodgel  any  funds 
proposed  as  match. 

E  Application  Consideration 

Applications  conforming  to  die 
requiremente  of  this  announcement  will 
be  grouped  by  category,  i.e..  Model 
Service  Projects.  Traiidng  Projects,  or 
Resource  Development  and 
Coordination  Projects,  and  will  be 
reviewed  by  nonfederal  experts,  and 
Federal  staff  from  outside  die 
Acbninistration  for  Children.  Youth  and 
Families  on  the  basis  of  the  criteria  set 
fordi  in  this  announcement  The  resulte 
of  this  review  wiU  be  a  prinuuy  factor  in 
the  grant  award  dedsion  process. 

P.  Description  t^  Program 

The  application  must  describe  the 
proposed  plan  for  (a)  Model  Senrioe 
Projects,  (b)  Training  Projects,  or  (c) 
Resource  Development  and 
Coordination  Projecte  as  spedfied  in  the 
priority  areas. 

G.  Evaluation  and  Reporting 
Requirements 

Section  102(a)  of  the  Act  requires  the 
Secretary  to  provide  for  evaluations  of 
all  projecte  carried  out  under  section 
101.  All  projecte  will  be  required  to 
cooperate  in  this  evaluation,  and  to 
provide  program  date  as  requested.  In 
addition,  all  programs  must  submit 
quarteriy  program  and  fiscal  reporto  as 
specified  in  the  instructions  atteched  to 
the  nnandal  Assistance  Award. 

H.  Dissemination 

The  application  must  set  forth  a  plan 
for  dissemination  of  the  resulte  of  the 
project  for  which  aaatetance  te  being 
requested  and  must  agree  to  cooperate 
widi  the  development  of  a  Report  on 
Effective  Care  Methods  as  required  by 
section  102(c)  of  die  Act 

/.  Statutory  Assurances 

Each  application  must  indude  a 
stetement  assuiing  the  Department  that 
the  grantee  will  meet  the  foUowring 
stetutory  requirements. 

(1)  Hie  following  assurances  are 
required  under  section  101(b)  of  the  Act 
if  the  applicant  expends  the  grant  to 
cany  oat  any  progfnm  of  providing  care 
to  infante  and  jroung  chUdren  in  fbeter 
homes  or  in  other  nonmedical 
residntial  settings  sway  from  the  ■ . 
parents: 

•  That  a  case  plan  of  the  tme 
described  in  paragraph  (1)  •!  section  475 
of  die  Sodal  Security  Act  will  be 
developed  for  each  infant  or  young  child 
(to  die  extant  diet  audi  infant  or  young 
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child  is  not  odierwise  corered  by  nich  a 
plan)  for  wbom  funds  wookl  be 
expcaided  for  foster  care;  and 

•  That  the  program  tndudes  a  case 
review  system  of  the  type  described  in 
paragraph  five  (5)  of  section  47S  of  the 
Social  Security  Act  (covering  each  soch 
infant  and  yoang  diild  who  is  not 
otherwise  subject  to  soch  a  system). 

Section  475(1) 

Paragraph  (1)  of  section  475  of  die 
Soda!  Security  Act  reads  as  follows: 
'The  term  'case  plan'  means  a  written 
document  whidi  includes  at  least  the 
following: 

a.  A  description  of  die  type  of  home  or 
institutiian  in  which  a  child  is  to  be 
placed,  including  a  discussion  of  the 
appropriateness  of  the  placement  and 
how  the  agency  which  is  responsible  for 
the  child  plans  to  carry  out  the 
voluntary  placement  agreement  entered 
into  or  )udicial  determination  made  widi 
respect  to  the  child  in  accordance  with 
section  472(a)(1);  and 

b.  A  plan  for  assuring  that  the  child 
receives  proper  care  and  that  services 
are  provided  to  the  parents,  child,  and 
foster  parents  in  order  to  improve  the 
conditions  in  the  parents'  home, 
facilitate  return  of  the  diild  to  his  own 
home  or  the  permanent  placement  of  the 
child,  and  addressing  die  needs  a4  the 
child  while  fai  foster  care,  induding  a 
discussion  of  the  appropriateness  of  the 
services  that  have  been  provided  to  the 
child  under  the  plan. 

c  Where  appropriate,  for  a  child  age 
16  or  over,  the  case  plan  must  also 
include  a  written  description  of  the 
programs  and  services  which  will  help 
such  child  prepare  for  the  transition 
from  foster  care  to  independent  living." 

Section  475(5) 

Paragraph  five  (5)  of  section  475  of  the 
Social  Security  Act  reads  as  follows: 
•TTie  term  'case  review  system'  means  a 
procedure  for  assuring  that 

a.  Each  child  has  a  case  plan  designed 
to  achieve  placement  in  the  least 
restrictive  (most  family  like)  setting 
available  and  In  close  proximity  to  the 
parents'  home,  consistent  *vith  the  best 
interest  and  special  needs  of  the  child: 

b.  The  status  of  each  child  is  reviewed 
periodically  but  no  less  frequency  than 
once  every  rix  months  by  either  a  coort 
or  by  administrative  review  in  order  to 
determine  the  continuing  necessity  for 
and  appropriateness  of  the  placement 
die  extent  of  compUance  with  the  case 
plan,  and  the  extent  of  progress  which 
has  been  made  toward  alleviating  or 
mitigating  the  causes  necessitating 
placement  in  foster  care,  and  to  project 
a  likely  date  by  which  die  child  may  be 


returned  to  die  home  or  placed  for 
adoption  or  legal  guardianship;  and 

c  W\ih  respect  to  sudi  child, 
procedural  safegaards  will  be  applied, 
among  othat  thii^s.  to  assure  each  child 
in  foster  care  under  the  supervision  of 
the  State  of  a  dispositional  hearing  to  be 
held,  in  a  foraily  or  )uvenile  oooit  or 
another  court  (including  a  tribal  court) 
of  competent  jurisdiction,  or  by  an 
administrative  body  appointed  or 
approved  by  the  court  no  later  than 
eighteen  months  after  the  original 
placement  (and  periodically  thereafter 
during  the  continuation  of  foster  care), 
which  hearing  shall  determine  the  foture 
status  of  die  child  (including,  but  not 
limited  to  whether  the  child  should  be 
returned  to  the  parent  should  be 
continued  In  foster  care  for  a  specified 
period,  should  be  placed  for  adoption,  or 
should  (because  of  die  child's  special 
needs  or  circumstances)  be  continued  in 
foster  care  on  a.permanent  or  long-term 
basis)  and.  in  the  case  of  a  child  who 
has  attaitiedT^  16.  the  services  needed 
to  assist  the  diild  to  make  the  transition 
from  foittf  care  to  independent  living: 
and  procedural  safeguards  shall  also  be 
applied  with  respect  to  parental  rights 
pertaining  to  the  removal  of  the  child 
from  the  home  of  his  parents,  to  a 
change  hi  the  chikf  s  placement  and  to 
any  determination  affecting  visitation 
privileges  of  parents." 

(2)  That  funds  provided  under  this 
section  shall  be  used  only  as  specified  in 
the  application  approved  by  the 
Secretary  (section  101(c)(1)). 

(3)  That  fiscal  control  and  fund 
accounting  procedures  must  be 
established  as  may  be  necessary  to 
ensure  proper  disbursement  and 
accountii^  of  Federal  funds  paid  to  the 
applicant  under  this  announcement 
(section  101(cX2)). 

(4)  That  reporto  to  die  Secretary  must 
be  made  annually  on  the  utilization, 
cost  and  outcome  of  activities 
conducted,  and  services  furnished  under 
diis  grant  (section  l(n(c)(3)). 

(5)  That  if  during  die  majority  of  the 
lao^day  period  preceding  the  date  of  the 
enactment  of  this  Act  the  applicant  has 
carried  out  any  program  with  respect  to 
the  care  of  abandoned  infants  and 
yoimg  children.  The  applicant  must 
certify  that  funds  provided  under  the 
grant  will  be  expended  only  for  the 
purpose  of  expanding  such  services 
(section  l(n(cK4)). 

(6)  That  die  applicant  agrees  to 
cooperate  widi  and  provide  data  to  a 
FecteraOy  funded  evahiatioa  contractor 
(section  102(a)). 


/.  Waiver  of  Executive  Order  12372 
Reqttirementt  fat  a  eo-Day  Comment 
Period  for  the  Stotee' Single  Point  of 
Contact  (SPOC) 

This  program  ia  covered  under 
Executive  Order  (E.Q.)  12372.  "Inter- 
govenmental  Revivf  of  Department  of 
Health  and  Homaii  Sendees  IVograms 
and  Activities."  Under  itaCOQier.  Statea 
may  design  their  own  [ 
reviewing  and  commenting  on  | 
Federal  Assistance  unif 
programs.  All  States  and  territories 
except  Alaska.  Idaha  Kansas. 
Louisiana.  Minnesota.  Nebraska. 
Virginia.  American  Samoa,  and  Palau 
have  elected  to  partidpate  bi  die 
Executive  Order  process  and  have 
established  Single  Points  of  Contad 
(SPOCs).  Applicants  from  diese  nine 
areas  need  take  no  action  regarding  E.O. 
12372.  Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirement 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
of  the  prospective  appUcation  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  die  SPOC  as  eariy  as 
possible  so  that  the  program  office  can 
obtatai  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any.  to  the  SPOC 
and  indicate  die  date  of  diis  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  die  SF  424,  Block  lea.  HDS 
will  notify  die  State  of  any  applicant 
who  fails  to  indicate  SPOC  contact 
(when  required)  on  the  application  form. 

The  Office  of  Human  Development 
Services  (HDS)  must  obligate  the  funds 
for  diese  awards  by  September  3a  1960. 
Therefore,  the  required  BO-day  comment 
period  for  State  process  review  and 
recommendatioo  has  been  reduced  and 
will  end  on  (Insert  date  30  days  from  die 
application  deadline  date)  in  order  for 
HDS  to  receive,  consider,  and 
accommodate  SPOC  input  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  offldal 
recommendations.  Additionally,  SPOCs 
are  requested  to  differentiate  clearly 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explabi" 
rule. 

When  comments  are  submitted 
directly  to  HDS.  diey  should  be 
addreMed  to  Abendoned  Infants 
Assistance  Program.  Department  of 
Healdi  and  Human  Services,  Office  of 
Human  Development  Services,  Grants 
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and  Contracts  Managsmeut  Divisioii. 
Room  341-P.  Habert  R  Humphrey 
Building.  200  Independent  Avenoe,  SW., 
Washington.  DC  20201.  A  list  ol  dw 
Single  Plants  of  Contact  for  each  Stale 
and  Territory  is  Incloded  in  Appendix  1 
of  this  annoancement 

Successful  appUcants  will  be  notified 
thorugh  the  issuance  of  a  Pinandal 
Assistance  Award.  The  award  will  state 
the  amount  of  Federal  funds  awarded, 
the  purpose  of  the  grant  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  grant  the  total 
project  period,  and  the  amount  of  the 
non-Federal  matching  share. 

Organizations  whose  applications 
have  been  disapproved  will  be  notified 
in  writing  by  the  Commissioner  of  the 
Administration  for  Children,  Youth  and 
FamiUes. 

K.  Paperworli  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  198a  Public  Law  96-^11.  die 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  and  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  OMB. 

L  Other  Requirementa 

(1)  The  description  of  activitiea 
proposed  as  specified  under  Priority 
Areas  L  II  and  ID  above  shall  be  limited 
to  no  more  than  50  typed  pages, 
exdusive  of  attachments. 

(2)  All  cooperating  agendes  having  a 
role  in  the  activities  proposed  must 
submit  a  letter  signed  by  an  offidal  with 
authority  to  comnit  the  agency  or 
organization.  This  letter  must  spedfy  the 
activities  and  level  of  involvement  for 
the  cooperating  entity.  Do  not  submit 
general  letters  of  support 

(3)  Maps  indicating  areas  to  be 
served,  locatioos  of  services,  or  other 
geographic  information  may  be 
attached. 

(4)  A  table  or  chart  showing  the 
interrelationships  and  coordination 
patterns  of  agendes  for  the  proposed 
program  is  required. 

(5)  All  pubUc  agendes  must  certify 
that  the  program  will  not  be  delayed 
because  of  general  hiring  fieexes  or 
restrictions  on  travd  when  this  relates 
to  hiring,  travel  or  other  activities  of  die 
funded  program.  The  responsible  offidal 
signing  the  application  must  be  able  to 
authorise  exemptions  from  such 
restrictions. 


Part  IV:  Criteria  for  Review  and 
EvahiatUm  of  AppHcatkna 

Applications  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

(1)  Obfectivea  and  Need  for  Aesietonce 
(20  Points) 

The  application  pinpoints  any 
relevant  physical,  ecoinomic  sodal. 
finandaU  institatianal,  or  other 
problems  requiring  a  sohition; 
demonstrates  the  need  for  the 
assistance;  states  the  prindpal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimoiaies  from  concerned 
interests  other  than  the  applicant;  and 
indades  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  stodiea 
It  identifies  the  predse  location  of  the 
project  and  area  to  be  served  by  the 
proposed  project  Maps  and  other 
graphic  aids  may  be  attached. 

(2)  Retuks  or  Benefits  Expected  (20 
points) 

The  application  identifies  the  results 
and  benefits  to  be  derived,  the  extent  to 
which  they  ere  consistent  with  the 
objectives  of  the  proposal  and  indicates 
the  anticipated  contributions  to  policy, 
practice,  theory  and/or  research.  The 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

(3)  Approach  (35  Points) 

The  application  outlines  a  sound  and 
workable  plan  of  action  pertaining  to 
the  scope  of  the  project  and  details  how 
the  proposed  work  will  be 
accomplished;  dies  factors  which  might 
accelerete  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project  soch  as  design  or 
technological  innovationa.  reductions  in 
cost  or  time,  or  extraordinary  social  and 
commonity  Involvaments;  and  provides 
for  projections  of  die  acoompUahnwnts 
to  be  achieved.  It  lists  die  activities  to 
be  carried  out  in  chronological  order, 
showing  a  reasonable  sdiedole  for 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  ident^Ses  the  kinds  of  data 
to  be  collected  and  mstntalned.  and 
discusses  the  criteria  to  be  aaed  to 
evaluate  die  results  and  SMCcesssa  of  die 
project  It  describes  the  evaluation 
mediodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
resulu  and  benefits  identifled  are  being 
achieved.  The  application  also  lists  eadi 
organization,  agency,  consultant  or 
other  key  individuals  or  groops  who  will 
work  on  the  project  aloi^  with  a 


description  of  die  activities  and  nature 
of  their  effort  or  contlbntion. 

(4)  Staff  Background  and  Oiganixoticn'a 
Ebq>erience  (25  Points) 

llie  application  identifies  die 
background  of  the  project  dinc^tr/ 
prindpal  investigator  and  key  pio|sct 
staff  (indading  ni 

educational  backgroand.  and  other 
qualifying  exparience)  and  the 
experience  of  the  organisation  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer  the 
project  llie  application  describes  the 
relationship  between  this  pro^ct  and 
other  related  woric  plamiad.  anticipated 
or  underway  by  the  spplicant  with 
Fednal  assistance. 

Catalog  of  Federal  Domestic  Aasistsnce 
Numbw  1S.5S1:  AtMndonsd  Infants 
Assistaaoa  Propwa. 

Dated:  May  2a  iwa 
Wadsr.HGfB. 

CommiatJoner,  Administration  for  Childna, 
Youth  ondPamiliM. 

Approvsd:  May  aa  MOO. 
MaiyShaflsGal. 

Assistant  Sscrstaryfor  Human  Development 
Services. 

AppendHxI 

Stale  Single  PoinU  of  Contsct 

Alabama 

Mrs.  MoMsU  TbonMlL  Stats  Staib  Pofail  off 
Contact  Alabama  Department  of  Booaooic  A 
Community  Affairs,  3466  Nonnan  Bridge 
Road.  Post  OfRca  Box  2S0M7. 
Alabuna  a6U&-aa47.  Tslaphom  (206) 
8806.  1 

Arisona  ^ 

Ms.  Janice  Dunn.  Arisona  State 
dearingbouse,  3800  N.  Central  Avenue, 
Fourteantb  Phwr,  WmisbIx.  Ariaoaa  86012. 
Telephone  (608)  28&-1316. 

Arkansas 

Mr.  loseph  GiUesbte.  Manager.  SUIe 
Clearinghoose,  OfBoe  of  Intergovemroental 
Service,  Department  of  Plnanoe  and 
Administretton.  P.O.  Bex  3276.  LHdeKodu 
Arlcansas  72209,  Telephcas  (801)  9T1-MI^4. 

California 

Glenn  Slobar.  Grants  Coofdiaatar.  Oftes 
of  Planniag  and  Researdi.  ISOOTSiMli  Sirsal, 
SwniBeMe.  CaUfofBia  68n4.  TbMmw 
(m6)32»-746a 

Colorado 

Suts  Sii^le  Point  of  Contact  Stats 
Oearin^MMiss.  Dtviskm  of  Locd 
GoveramsBt  1813  WisnBBii  Street  Rooai  BMl 
Denver,  Cokrado  60908.  Tfeiapbaae  (308)  686- 
2156. 

Connecticut 

Under  Secretary.  AttK 
Review  ODcrdtaiatar, 
Dtvision,  Office  of  Micy  and 
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80  Waahington  Street  Hartford.  Connecticut 
08108-4450.  Telephone  (203)  se8-34ia 

Dslawtm 

fniuina  Booth.  Stat*  Single  Point  of 
Contact  Execative  Department  Thomaa 
CoUina  ftritrtitig,  Dover.  Delaware  19003. 
Telepbooe  (302)  738-3328. 

District  of  Columbia 

Lovetta  Davla,  SUIe  Single  Point  of 
Contact  Bxacnthre  Office  of  the  Mayor. 
Office  of  Intergovenunental  Relatioaa.  Room 
«18,  Diatrict  Building  1350  RennayWania 
Avenue.  NW..  Waahingtoa  DC  20004 
Telephone  (202)  727-0111. 

Florida 

Karen  Mcfarland.  Director.  Florida  Sute 
Oearinghouae,  Exacntive  Office  of  the 
Governor.  Office  of  Planning  and  Budgeting. 
Hie  CapitoL  Tallahaaaea,  Florida  32300-0001. 
Telephone  (904)  488-8114. 

Ceor^ 

Charlaa  H.  Badger.  Adminiatrator.  Georgia 
Sute  deartaghooaa.  270  Waahington  Street 
SW..  Adanta.  Georgia  30334.  Telephone  (404) 
8S6-38SS. 

Hawwi 

Mr.  Harold  S.  Maaomota  Acting  Director. 
Office  of  Sute  Planning.  Department  of 
Planning  and  Economic  Development  Office 
of  the  Governor.  SUU  CapltoL  Honoluhi. 
Hawaii  98813.  Telephone  (808)  548-«ne  or 
548-3085. 

Vliaoi* 

Ton  Berkafaire.  SUU  SUgie  Point  of 
Contact  Office  of  the  Governor,  Suu  of 
niinoia.  Sprtai^Beld.  Olinoia  82708.  Telephone 
(217)782-8830. 

Indiaita 

Prank  SulUvaa.  Badge*  Director.  SUto 
BiM^et  Agency.  212  SUU  Houae. 
faidianapolia.  Indiana  48204.  Telephone  (317) 
232-5eia 

Iowa 

Steven  R.  MoCana  Diviaion  for  Community 
Progreaa.  Iowa  Department  of  Ecooooic 
Devek>pment  200  Eaat  Grand  Avenue.  Dea 
Moinea.  Iowa  SOXm  Telephone  (515)  281- 
372S. 

Kentucky 

Robert  Laooard.  Suu  Single  Point  of 
Contact  Kantacky  SUU  Oearinghouae.  2nd 
FkMT  Capital  Plan  Tower.  Ptankfort 
Kantacky  40001.  Talephaae  (902)  584-2382. 

Maitm 

Suu  Single  Mnt  of  Contact  Attn:  (ofce 
Benaon.  SUU  Planning  Office.  8UU  Houae 
SUtion  #38.  Ai«aBta.  Maine  04333. 
Telephone  (207)  280-4281. 

Maryland 

Mary  Abrama.  Chiei  Maryland  SUU 
deartaghovae.  Department  of  SUU  Planning. 
301  Weat  Preaton  Street  Baltimore.  h4aryUnd 
21201-2385.  Telephone  (301)  22S-440a 

MoMochusetts 

SUU  Singel  Point  of  Contact  Attn:  Beverly 
Boyle.  Executive  Office  of  Commnnitiea  ft 


Development  100  Cambridge  Street  Room 
1803.  Boeton.  MaaaachuaetU  02202, 
Telephone  (817)  727-7001. 

Michigan 

Milton  O.  Watera.  Director  of  Operationa, 
Micfait^  Nei^borfaood  Buildera  Alliance. 
Michigan  Department  of  Commerce. 
Telephone  (517)  373-7111. 

Pleaae  direct  correapondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce.  Midiigan 
Neighborhood  Builders  Alliance.  P.O.  Box 
30242.  Lansing.  Kfichigan  48000,  Telephone 
(517)  37J-«223. 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and  Administratioa 
Office  of  Policy  Development  421  West 
Pascagoula  Street  )ackson.  Mississippi  39203, 
Telephone  (601)  980-428a 

Missouri 

Lois  Pohl  Federal  Aaaistance 
aearingfaouae.  Office  of  Administration. 
Division  of  General  Services,  P.O.  Box  800, 
Room  430,  Truman  Building.  Jefferson  Qty. 
Missouri  85102.  Telephone  (314)  751-4834. 

Montana 

Deborah  SUntoa  State  Single  Point  of 
Contact  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
lYogram  Planning.  Capitol  Sution.  Room  202- 
SUU  CapitoL  Helena.  Montana  59620, 
Telephone  (408)  444-6522. 

Nevada 

Department  of  Administration.  SUte 
dearingfaouse.  Capitol  Complex.  Carson  Qty. 
NV.  8e7ia  Attn:  John  E.  Walker. 
Clearinghouse  Coordinator. 

New  Hampshire 

(effery  H.  Taylor,  Director.  New  Hampshire 
Office  of  Suu  Planning.  Attn: 
IntergovemmenUl  Review  Process/|ames  E 
Bieber.  2 1/2  Beacon  Street  Concord.  New 
Hampshire  03301.  Telephone  (803)  271-2155. 

New/eney 

Barry  Skokowskl  Director.  Division  of 
Local  Government  Servicea.  Department  of 
Community  Affairs,  CN  803.  Trenton.  New 
jOTsey  0862S-0803.  Telephone  (800)  282-0813. 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver,  SUU  Review 
Process,  Division  of  Local  Government 
Services,  CN  803.  Trentoa  New  Jersey  00B2S- 
0803,  Telephone  (600)  292-9025. 

New  Mexico 

Dorothy  E.  (Duffy)  Rodriquet.  Deputy 
Director,  SUU  Bud^  Division.  Department 
of  Finance  k  Adminiatratioa  Room  19a 
Bataan  MemorUl  Building.  SanU  Fe.  New 
Mexico  87503.  Telephone  (506)  827-384a 

NewYoHi 

New  York  SUU  Clearinghouse.  Division  of 
the  Budget  Sute  CapitoL  Albany,  New  York 
12224.  Telephone  (518)  474-1806. 

North  Carolina 

Mrs.  Chrys  Baggett  Director. 
Intergovernmental  ReUtlona.  N.C 


Department  of  Administration.  118  W.  )ones 
Street  Raleigh.  North  Carolina  27811. 
Telephone  (919)  73»-O490. 

North  Dakota 

William  Robinaon.  StaU  Single  Point  of 
ConUct  Office  of  IntergovemmenUl  Affairs. 
Office  of  Management  and  Budget  14th  Floor, 
SUU  CapitoL  Biamarck.  North  DakoU  58506. 
Telephone  (701)  224-2004. 

Ohio 

Larry  Weaver.  SUU  Single  Point  of 
ConUct  SUte/Federal  Funda  Coordinator, 
State  Clearinghouse,  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Floor,  Columbus,  Ohio  43288-0411,  Telephone 
(814)466-0098. 

Oklahoma 

Don  Strain.  State  Single  Point  of  ConUct 
Oklahoma  Department  of  Commerce.  Office 
of  Federal  Assistance  Management  6601 
Broadway  Extenaion.  Oklahoma  City. 
Oklahoma  73116,  Telephone  (405)  843-e77a 

Oregon 

Attn:  Dolores  Streeter,  Slate  Single  Point  of 
ConUct  Intergovernmental  Relatione 
Divisioa  State  Clearinghouse,  155  Cottage 
Street  NE..  Salem.  Oregon  973ia  Telephone 
(503)  373-1998. 

Pennsylvania 

Sandra  Kline.  Proiect  Coordinator. 
Pennaylvania  Intergovernmental  Council 
P.O.  Box  1188a  Harrisburg.  PennsylvanU 
1710a  Telephone  (717)  783-370a 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director, 
Sute«v1de  Planning  Program.  Department  of 
Administration.  Division  of  PUnning.  265 
Melrose  Street  Providence.  Rhode  Uland 
02907,  Telephone  (401)  277-2856. 

Please  direct  correspondence  and 
questions  to:  Review  Coordinator,  Office  of 
Strategic  Planning. 

South  Carolina 

Danny  L  Cromer.  Sute  Single  Point  of 
ConUct  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street.  Room  477. 
Columbia.  South  Carolina  29201,  Telephone 
(803)734-0483. 

South  Dakota 

Susan  Comar.  State  Qearinghouse 
Coordinator,  Office  of  the  Governor,  500  East 
CapitoL  Pierre,  South  DakoU  57901. 
Telephone  (806)  773-3212. 

Tennessee 

Charles  Browa  SUU  Single  Point  of 
ConUct  State  Planning  Office.  600  CharlotU 
Avenue.  308  John  Sevier  Building.  Nashville. 
Tennesaee  37219.  Telephone  (815)  741-1878. 

Texas 

Tom  Adams.  Governor's  Office  of  Budget 
and  Planning.  P.O.  Box  12428,  Austia  Texas 
78711.  Telephone  (512)  463-1778. 

Utah 

Utah  Suu  Clearlnghouae,  Attn:  Carolyn 
Wright  Office  of  Planning  and  Budget  Sute 
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of  Utah,  116  State  Capftoi  Baildii«  8ek  Lake 
City.  Utah  84114.  Telephone  (881)  83fr-l»«7. 

Vermont 

Bernard  D.  Johnaon.  AaaUtant  Director. 
Office  of  PoUcy  Reaearcfa  ft  Coordination. 
Pavilion  Office  Buildii^.  108  SUte  Street 
Montpelier.  Vermont  05602,  Telephone  (802) 
82ft-332e. 

Washington 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process. 
Department  of  Community  Development  0th 
and  Cohunbia  Building.  Mail  Stop  GH-61, 
Olympia.  Waahington  98504-4151,  Telephone 
(206)753-4878. 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Diviaioo.  Governor's  Office  of 
Community  and  Induatrial  Development 
Building  #6.  Room  553.  Charleston.  West 
Virginia  25306.  Telephone  (304)  348-40ia 

Wisconsin 

lames  R.  Klauaer,  SecreUry,  Wisconsin 
Department  of  Administration,  101  South 
Webster  Street  GEF  2,  P.O.  Box  7864, 
Madiaon.  Wisconsin  63707-7884.  Telephone 
(600)  288-1741. 

Please  direct  correspondence  and 
questions  to:  William  C  Carey.  Section  Chief. 
Federal^UU  Relatians  Office.  Wisconsin 
Department  of  Administration.  (006)  288- 
0287. 

Wyoming 

Ann  Redman.  Stata  Single  Point  of  Contact 
Wyoming  8UU  Oearlnghoaae.  SUU 
Planning  Coordinator'a  Office.  Capitol 
Buildii«.  Cheyenne.  Wyoming  82002. 
Telephone  (307)  777-7S74. 

Territories 
Guam 

Michael  |.  Reidy,  Director.  Bureau  of 
Budget  and  Management  Research.  Office  of 
the  Governor.  P.O.  Box  286a  Agana.  Guam 
968ia  Telephone  (671)  472-2286. 

Northern  Mariana  Islands 

Suu  Single  Point  of  ConUct  Planning  and 
Budget  Office.  Office  of  the  Governor. 
Saipan.  CM.  Northern  Mariana  Islanda  8889a 

Puerto  Rico 

PatrU  Cuatodio/Israal  Soto  Marrero. 
Chairman/Diraclor.  Paerto  Rico  Planning 
Board,  KOniUaa  Govenunent  Center,  P.O.  Box 
41119.  San  )aan,  Paerto  Rioa  OOe40-«886, 
Telephone  (808)  727-4444. 

Virgin  Islands 

lose  L  George.  Director,  Office  of 
Management  and  Budget  Na  32  •  33 
Kongens  Gade,  Charlotte  Amalie.  VX  00802. 
Telei^ione  (808)  774-078a 


ACYFDisGretiaaary  ftograms  Related  lo  the 
Abandoned  Infanta  Aaatatanoe  Act 

•  TImCUUWel/anRmeaKiiaiid 
Demonstration  Prajgrom  providaa  financial 
support  to  State  and  local  fovammenta  or 
other  nonprofit  institutians.  agencies,  and 


organizations  engaged  hi  ivsaarch  ar 
demonetralione  in  the  naio  ef  cnOd  welfaia. 
ResearcB  and 
supported  ander  tiiia 

services  to  lamibaa  to  pneael  tkm  eaad  far 
out-of-home  placement  the  development  of 
alternative  pucementa  for  children  including 
foster  care  and  adoption,  and  reunification 
services  so  that  children  can  return  home,  if 
at  all  possible.  Several  profecta  serving  HIV 
positive  children  have  been  funded  under  this 
program.  For  farther  information,  call  CaceUa 
Sudia.  (202)  24S-0764. 

•  The  Child  Welfare  Services  Training 
Grant  Program  provides  discretionary  grants 
to  accredited  public  or  nonprofit  Inatitutions 
of  higher  learning  to  develop  and  improve 
educational  and  training  programs  related  to 
child  welfare  and  to  aaaist  cUld  welfare 
agencies  to  Improve  the  skills  and 
qualificationa  of  staff.  For  further 
information,  call  Phyllis  Nophlia  (202)  245- 
0653. 

•  7^  Adoption  Opportunities  Program 
provides  financial  support  to  State  and  local 
agencies  and  other  profit  or  non-profit 
organixations  for  research  and  demonstration 
pro)ecta  to  improve  adoption  practices,  to 
eliminate  barriers  to  adoption  and  to  find 
permanent  homes  for  children,  particularly 
children  nvith  special  needs  (including 
children  who  are  HIV  positive  or  who  have 
been  drug-exposed).  For  farther  information, 
call  Delmar  Weathers,  (202)  248-0071. 

•  Child  Abuse  aitd  Neglect  diecntiesuiy 
activities  are  designed  to  assist  and  enhance 
national.  State,  and  oonununity  efforta  to 
prevent  identify,  and  treat  child  abuse  and 
neglect  These  activitiaa  include  conducting 
research  and  demonstratioa  pants; 
supporting  services  improvemant  protects; 
gstherlng,  analysing  and  disseminating 
information  through  a  national  daatir^house: 
and  providing  granta  to  eligibl*  SUtaa  to 
strengthen  child  protactive  services 
programs.  Several  pro|ecta  related  to  drug 
expoaad  babies  and  substance  abusing 
mothers  have  been  funded  under  this 
program,  and  preliminary  findings  are 
available.  For  further  information,  call  Alan 
Hogle,  (202)  248-0831. 

•  The  Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nureeriee 
Program  provides  damonstration  granta  to 
States  to  aaaist  private  and  public  agencies  in 
developing  temporary  child  cara  (raiqiita 
care)  for  (Mdren  with  diaabllitiea  and  otoia 
nurseries  for  children  at  risk  of  child  abuse 
and  neglect  Many  of  diase  pro)ecta  provide 
services  which  will  be  needed  far  abandoned 
infanta  and  theee  propams.  where  available, 
shouM  be  Inchidad  In  plarnihig  far 
abandoned  infants.  For  farther  taifbrniation, 
call  Phyllis  Nophlin.  (202)  245-0669. 

•  The  Administration  on  Devetopatental 
Disabilities  [ADD]  provides  fiinding  for  Stata 
Planning  Councils,  Protection  and  Advocacy 
Agendes.  University  AfRlialad  Prapams,  and 
projecta  of  national  significance  anthorlied 
ander  the  Devafapnantal  DIeabUitiee  Act  42 
U5.C  aooa  el  seq.  Netwofks  of  laeeaidi  and 
service  dellvafy  syslaoM  aia  sapportod  to 
pronoto  inprovanento  In  the  qnaUty,  scope 
and  range  of  sarvicee  available  for  moee  who 
are  developmentally  dJsablad 

At  preeent  in  cooperation  with  the 
Children's  Bureau,  ADO  has  identlfled 


pedUWe  AIDS  as  a  priority  far  Andtaig  i 
the  Office  of  Hnnaa  DevetopoMiit  r 
Coordinated  Discretioaafy  Funds  I 
announoenent  Pnertty  Aiaa  14B  |_ 
in  the  Federal  Kiglilsi.  March  9.  M80). 
Protect  applications  were  sought  to  meet  the 
needs  of  abandoned  Infanta  and  young 
children  who  may  test  HIV  positive  or  who 
may  be  placed  in  foster  cars  because  the 
mother  is  HIV  positive  and  unable  or 
unwilling  to  care  for  the  child.  Funded 
prolecto  will  emphaaisa  the  (1)  Identification 
of  children  who  are  at  riak;  (2)  development 
of  early  intervention  stratsfiea;  (3) 
coordination  of  sarvioee;  and  (4)  provision  of 
training.  For  farther  infbrmatioa  call  Kay 
Smith,  (202)  245-2884. 

Other  DHH8  Diacretionary  Programs  ReUted 
to  the  Abendoned  Infanta  Assistance 
Program. 

•  The  Office  of  Maternal  and  ChiU 
Health  Bureau  of  Health  Care  Delivery  and 
Assistance.  Health  Rasonross  and  Services 
Administration.  Public  Health  Service, 
provides  formula  grants,  spadal  protect 
grants,  snd  research  and  training  authorized 
under  title  V  of  the  Sodal  Security  Act  as 

ded.  State  grants-in-aid  emphasize 
interagency  coordination,  early  identificetion 
of  children  in  need  of  health  services,  follow- 
up  care  and  treatment  to  reduce  the  effecta  of 
chronic  conditions,  and  prevention  of 
handicapping  conditions  originating  at  birth. 
Support  is  provided  for  matamal  anid  child 
health  services  and  crippled  children's 
services,  particularly  fbr  mothers  and 
chiUran  in  low-inoooM  areas. 

In  FY  18881  the  Office  of  Maternal  and 
Child  Health  launched  an  taiitUtlve  that  was 
launched  towards  "Building  Systams  of  Cara 
for  Childrsn  with  HIV  faifection  and  Their 
Pamilias."  A  variety  of  Pedtatrlc  AIDS  Health 
Care  demonstrations,  and  special  protecta  as 
well  as  training  and  national  leadership 
activities  have  been  funded  to  proaota 
effective  ways  to  prevent  HIV  infsction. 
especially  dirough  perinatal  transmission;  to 
develop  community-basad.  family-canlarad. 
ooordiiwted  services  for  infanta  and  children 
with  HIV  infection:  and  to  develop  programs 
to  reduce  the  spread  of  infsction  to 
vttlnsrable  populetione  of  children  and 
adoiaaoents.  For  information  oonoamiiig 
protecta  la  your  area,  call  Irene  Forsman. 
(S01)44»-108a 

•  The  Office  fbr  Substance  Abuse 
Prevention  arlthin  the  AlooboL  Drug  Abuse, 
and  Mental  Heahh  Adaintatratlan  providee 
for  a  variety  of  acllvities  euthoriaad  under 
the  Anti-Drai  AbtMe  Act  PMblic  Lew  U»-0ga 
ouoe  ivae^  aioQei  OBMOiisi^aooQ  p^viedB 
have  been  funded  to  pronota  interagency 
coordination  in  the  delivery  of 
camprehenaive  ssrvioes  fbr  substance 
abusiag  prafliant  and  posl-partam  woaaen 
and  their  tatfants:  to  taMraase  the  availability 
and  accaeelbiUty  of  prevantioo,  eeiiy 
Intervaotion.  and  treatment  sarvioee  for  I 
popalatkaa;  to  decisasi  the  I 
prevaleeoe  of  Bug  and  alcohol  i 
premiant  and  poat-^artan  woawn;  to  I 
the  birlh  oatooaMeef  vfoai 
akohol  and  other  diap  during  I 
and  to  daciaase  the  Ineidenoe  of  taifanta 
afbctad  by  matamal  substance  uea:  and  to 
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raduc*  the  aevsrity  of  impainnent  unong 
cfaildreo  bora  to  tvomen  involved  in 
■ubstance  abuse. 

Primary  preventioa  and  eariy  intervention 
projecta  have  also  been  funded  to 


demonstrate  effective  comprehensive  service 
systems  for  the  prevention,  treatment  and 
rehabilitation  of  drug  and  alcohol  abuse 
among  high  risk  youth,  many  of  whom 
become  teenage  parents.  For  infonnation 


concerning  projects  in  your  area,  call  EUen 
Hutchins.  (301)  443-5720L 

MUjNa  COM  «is»-ei-a 
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INSTRUCTIONS  FOR  THE  SF  424 

This  U  •  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  wbmitt^J 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obUin  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entnr 


Item: 


EAtnr 

Self-explanatory. 

Data  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifappUcable). 

State  use  only  (if  applicable). 

If  this  application  is  to  fntinue  or  revise  aa 
existing  award,  enter  present  Federal  identifier 
number.  If  Ibr  a  new  prqject.  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  tha 
assistance  activity.  eempleU  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 


Employer  Mentifkation  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

ft.    Check  appropriate  box  and  enter  appropriate 
letter<s)  in  the  space(s)  provided: 
— "New*  means  a  aawaasistanca  award. 

^  ^Centiiiuatpep*  means  an  extension  for  aa 
additional  funding^budget  period  for  a  progect 
with  a  prcgected  completion  date. 

—"Revision*  aieaBsaay  chaofle  iiUhe  Federal 
GovenuMof a  finaadal  obligatiM  or 
contingent  liability  from  aa  existing 
obligation. 

9.    Name  of  Federal  agency  from  whidi  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  «f  the  program  ander  which 
assistance  is  requested. 

11. 


a  brief  descriptive  title  «f  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explaaatioa  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
pngeets).  attach  a  oup  showing  proieet  loeatko. 
For  preapplicetiaws.  oae  a  saparato  shaai  to 
provide  a  summary  description  of  this  project 


It.    List  only  the  largest  political  entities  affected 
(e.g.,  Stote.  counties,  cities). 

13.    Self-explanatory. 


14. 


15. 


16. 


List  the  applicant's  Congressional  District  and 
any  [>istrict(s)  affected  by  the  program  or  project 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplementol  amounto  are  included,  .show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  toUls  and  show  breakdown 
using  same  categories  as  item  15. 

Applicanto  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
sdbgect  to  the  Stoto  intergevernmenUl  review 


17. 


18. 


This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representotive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authorized  representotive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  ai 
aCRdal  representotive  must  be  on  Ale  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
roquiro  t*«^  this  authorization  be  submitted  »» 
part  of  the  applieatioa.) 
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BUDGET  INFORMATION  — Non-Construction  Programs 
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mSTRUCnONS  for  the  8F-424A 


General  lattructioiu 

This  form  is  designed  so  that  application  can  be  made 
for  funds  firora  one  or  more  grant  programs.  In  pre- 
paring th«  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  preecribe  how  and 
whether  budgeted  amounU  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agendes  may 
require  budgeto  to  be  separatoly  shown  by  ftnctien  or 
activity.  For  ether  fn^toM,  grantor  agencies  may 
require  a  breakdown  by  l^mctlen  or  activity.  Sections 
A3,C.  and  D  should  indude  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  Amding  period  increments.  In  the  latter  case. 
Sections  A3.  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Seetioa  B 
should  present  the  need  for  Federal  asaistsnre  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  oktiect  class  categories 
shown  in  Lines  a-k  ^Section  B. 

Section  A.  Budget  Sammnrv 
Lines  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  stngfo  Federal  grant 
program  (Federal  Domestic  Assistonce  CaUlog 
number)  and  net  rtquiring  a  ftmetional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
caUlog  program  title  and  the  eaUlog  number  in 
Column  (b). 

For  applications  pertaininf  to  a  $lngU  program 
re^mirimg  budget  amounto  by  multiple  fbnctiona  er 
activitiea.  enter  the  name  of  each  activity  er  ftMctfam 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  lino  in  Column  (b). 

For  applications  pertaining  to  muUipU  programs 
where  oneor  more  programs  nquirt  a  breakdown  by 
amction  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheete 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  date  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totab  by  programs. 

Lines  1-4,  Columns  (e)  through  (g.) 
For  new  ap/dicationt,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f),  and  (g)  the  appropriate  amounte  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  i-4.  Columns  (c)  through  (gj(continttsd) 

For  coaliwaiwg  grani  progrmm  appUeaihomo,  submit 
theoo  forms  before  tlie  end  of  each  Awding  period  as 
reqiured  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estiaoated  amounU  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounte  of 
finds  nsedsd  for  the  upcoming  period.  The  amouoKs) 
in  Column  (g)  sliould  be  the  sum  of  amounto  in 
Columns  (e)  and  (f). 

For  BuppUmental  grant$  and  ehangta  to  existing 
grante,  do  net  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  docrease  of 
Federal  funds  and  enter  in  Coluaui  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  fncludes  the  toUl 
pcevtoos  authorised  hudgeteil  amounts  plus  or  minus, 
as  appropriato,  the  amounte  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounte  in  Columns  (e)  and  (f). 

Line  •— Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headinfi  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  fiuictions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheete  are  prepared  for  Section  A,  provide  similar 
column  hesdings  on  each  sheet  For  eadi  program, 
fimction  or  activity,  fill  in  the  total  lequiieinente  for 
funds  (boUi  Federal  and  non-Federal)  by  oi^ect  daas 
categories. 

Lines  6a*i — Shew  the  totals  of  Linsa  6a  te  <h  in  each 
column.  I 

Line  ly  -  Show  the  amount  of  indirect  cost 

Una  6k  -  Enter  the  total  of  amounte  on  Linos  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grante  the  total  amount  in  column  (5). 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  6.  For  supplementol 
grante  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounte  in 
Section  A,  Columns  (e)  and  (0  on  Line  5. 


m  «4«(4.ssi 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

SoctioaC  Noa-FedenJ-Reaourcea 

Liaoa  8-11  -  Enter  amounte  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
•ro  included,  provide  a  brief  explanation  on  a  separate 
•heet 

Colama  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdoWn  by 
function  or  activity  is  not  necessary. 

Colama  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Colttom  (c)  -  Eater  the  amount  of  the  SUte's 
cash  and  in-kind  contribution  if  the  applicant  is 
nota  State  or  SUte  agency.  AppUcante  which  are 
a  SUte  or  SUte  agencies  should  leave  this 
eotumn  blank. 

Cohiaui  (d)  -  Enter  the  amount  of  cash  and  la- 
kind  contributions  to  be  made  from  all  other 
sources. 

C«laam  (e)  -  Enter  totels  of  Columns  (b).  (c).  and 
(d). 

Una  U  —  Eater  the  total  for  each  of  Columns  (bMe). 
The  amount  ia  Column  (e)  should  be  equal  to  the 
amouat  oa  Line  5.  Column  (0.  Section  A. 

S«ctioa  D.  Forecasted  Cash  Needs 

Ub*  13  -  Eater  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Liae  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  qiiarter  during  the  first  year. 

Liae  IS  -  Enter  the  toUls  of  amounte  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Liaes  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  ia  the  proper  columns  amounte  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
prqject  over  the  succeeding  funding  periods  (usually  ia 
years).  This  section  need  not  be  completed  for  revisions 
(amendmente,  changes,  or  supplemente)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Liae  SO  -  Enter  the  totel  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totels  on  this  line. 

Section  F.  Other  Budget  laformatioo 

Liae  SI  -  Use  this  space  to  explaia  amounU  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  SS  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  ia  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  b  applied,  and  the  total 
indirect  expense. 

Liae  S3  •  Provide  any  other  explanations  or  commente 
deemed  necessary. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  of  these  assurances  may  net  be  applicable  to  yeur  project  or  program.  If  you  have  questions, 
please  oentact  tlie  awarding  agency.  Further,  certain  Federal  awarding  agendss  may  require  applleante 
to  certify  to  additional  assurances.  If  such  is  Um  case,  you  wiU  be  notified. 

As  the  duly  authoriaed  representative  of  the  applicant  I  certifir  that  the  applleant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  eoste)  te 
ensure  proper  planning.  manageoMnt  and  cem- 
pletioo  of  the  pnqect  described  in  this  appUeatiaa. 

5.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Stetes,  and  if  appropriate, 
the  Stete.  through  any  authorised  representetive, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  docuniento  related  to  the  award; 
and  will  esteblish  a  proper  acooonting  qrsteoi  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presente  the  appearance  ttT  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Wm  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

6.  WiU  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  USC.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
stetutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
AdminUtration  (5  C.F.R.  900.  Subpart  F). 

6.  WUl  comply  with  all  Federal  stetutes  routing  to 
nondiscrimination.  These  include  but  aro  not 
limited  to:  (a)  Title  VI  of  the  CivU  Righte  Act  of 
1964  (P.L  86-362)  which  prohibite  diseriminatioa 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmente  of  197S,  as 
amended  (20  U.8.C.  II 1661-1663,  and  1665-1666), 
which  prohibite  discriaiination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitetion  Act  of  1973.  as 
amended  (29  U  SC.  I  794).  which  prohibite  dis- 
crimination on  the  basis  of  handicapr,  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
use  if  6101-6107),  which  prohibite  discrim 
ination  on  the  basis  of  age; 


(e)the  Drug  Abuse  Oflke  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended.  relaUng  te 
nondiscrimination  oa  the  basis  ef  drug  abuse;  (f) 
the  Comprehensive  Aleohel  AlMise  sad  Alcoholism 
Preventioa.  Treatment  and  Rekabilitetioa  Act  ef 
1970  (P.L.  91-616).  as  amended.  reUUag  te 
nondiscrimination  on  tiie  baeis  of  alcohol  abuse  or 
aleeholism;  (g)  II 623  and  527  ef  the  Public  Health 
Service  Act  of  1912  (42  U.&C.  290  dd-3  and  290  ee- 
3),  as  amended,  rolating  te  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  Righte  Act  of  1966  (42  U.S  C.  I 
3601  et  seq.).  as  amended,  rolating  to  non- 
discriaiinstion  in  the  sale,  rental  or  financing  of 
housing;  (i)  say  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistenro  is  being  OMde; 
end  (j)  the  requirements  ef  any  other 
nondiscrimination  statute(s)  which  m«y  apply  to 
the  application. 

7.  WUl  comply,  or  has  already  romplied,  with  the 
requiromente  of  Titles  II  and  tU  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
AcquisiUen  PeUdes  Act  ef  1970  (PL.  91-646) 
which  provide  fbr  Ctir  and  equitaUe  treetment  of 
persons  displeeed  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiromente  apply  to  all  intereste  in  real 
property  acquired  for  protject  purpoees  regardless 
of  Federal  participation  in  purchases. 

6.  WUl  comply  with  the  provisions  of  the  Hstch  Act 
(5  USuC  H 1501-1506  and  7324-7326)  which  limit 
the  poliUcal  activitiee  of  employees  wheee 
principal  employment  activities  aro  fiuided  in 
whole  or  in  part  with  Federal  fimds. 

0.  WUl  eeasply.  as  applieaWe.  with  the  provisions  ef 
the  Davis-Bacon  Act  (40  U.SC.  M  S76o  te  276e- 
7),  the  Copeland  Act  (40  U.SC.  I  276c  and  16 
use.  II 874).  and  the  Contract  Work  Houn  and 
Safety  Stendards  Act  (40  U.SC.  II  327-333). 
regarding  labor  standards  for  federally  assbted 
construction  subagrecmente. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  reqtiirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 

A  institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notiflcaUon  of  violaUng 
facilities  pursi^ant  to  EO  1 1738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazsirds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (18  U.S.C.  II  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  o(  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Spedes  Act  of  1973,  as  amended.  (P.L. 
93-205). 

12.  WiU  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  reUted  to 
protecting  components  or  potential  components  of 
the  natioaal  wild  and  scenic  riven  system- 
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13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  reeearch, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfara 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  cara,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  sui^rted  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Baaed  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  acconlance  with  the 
Single  Audit  Act  of  1984. 

18.  WiU  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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DEPARTMENT  OF  TRANSPORTATKMI 
Fwlsral  Aviation  AdmMstratton 

14  CFR  Parts  108  and  129 
(Dodnt  Na  2626t:  Node*  Ho.  M-17] 

RIN  2120-AO13 

Uaa  Of  X-ray  Systams 

AOfMCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to 
amend  the  airplane  operator  security 
regulations  by  removing  the  exception  to 
meeting  the  current  X-ray  imaging 
standard  for  X-ray  screening  systems  in 
use  prior  to  July  22. 1985.  Each  United 
States  air  carrier  conducting  screening 
under  a  mandatory  seciunty  program 
would  be  required  to  use  X-ray  systems 
for  carry-on  and  checked  artides  that 
meet  the  X-ray  imaging  standard 
required  under  its  approved  security 
program.  Likewise,  each  foreign  air 
carrier  that  lands  or  takes  off  in  the 
United  States  would  be  required  to  use 
X-ray  screening  systems  for  carry-on 
and  checked  articles  in  the  United 
States  that  meet  the  X-ray  imaging 
standard  under  its  accepted  security 
program.  This  action  is  needed  due  to 
the  increased  sophistication  of  terrorist 
acts.  The  intended  effect  is  to  increase 
the  safety  of  passengers  and 
crewmembers  aboard  aircraft  by 
providing  an  upgraded  aid  at  anporl 
screening  points  to  prevent  the  carriage 
of  explosives,  incendiaries,  or  deadly  or 
dangerous  weapons. 
OAtn:  Comments  must  be  submitted  on 
or  before  August  20. 1990. 
ADOWtlMl.  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Admhiistration.  Office 
of  the  Chief  Counsel  Attention:  Rules 
Docket  (AGC-10).  Docket  No.  28288.  800 
Independence  Avenue  SW.. 
Washington.  DC  20S01.  Comments 
delivered  must  be  marked  Docket  No. 
28288.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
KM  FUnTNOI  aMMMATION  CONTACR 
Lynne  Osmus.  Civil  Aviation  Security 
Division  (ACS-101).  Office  of  Civil 
Aviation  Security,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591: 
telephone  (202)  287-805a 
rARVi 


Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 


proposed  rales  by  submitting  sach 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  rdating  to 
the  environmental  energy,  federalism, 
or  economic  impact  that  might  resnlt 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Conunents  shoald 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  specified  closing  dale 
will  be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  tight  of 
the  comments  received.  All  coaiments 
received  will  be  available,  bodi  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examinatioo  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28288."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRM's 

Any  interested  person  may  obtain  a 
copy  of  this  NPRM  by  submitting  a 
reqaest  to  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Inquiry  Center  (APA- 
430).  800  Independence  Avenue  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  287-3484.  Requests  must  identify 
die  notice  nnmber  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  maiUng  list  for  future  NPRNTs  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

Statement  of  the  Problem 

Attacks  against  civil  aviation  have 
increased  in  sophistication  over  the  past 
decade.  As  a  result  security  has  bacoaM 
an  even  greater  concern  of  the  aviatioa 
community.  In  recent  years, 
sophisticated  explosive  devices  have 
been  used  to  damage  or  destroy  civilian 
airliners  resulting  in  the  loss  of  aaay 
lives.  The  bombing  of  Pan  American 
World  Airways  (Pan  Am)  Hight  US 
demonstrates  the  continuing  need  to 
protect  the  safety  and  security  of 


passengers  and  crewmembers  aboard 
air  carriers.  Eliminating  any  exceptions 
to  meeting  the  most  current  X-ray 
imaging  standard  would  be  one  method 
by  which  to  address  this  need. 

History 

The  FAA's  Civil  Aviation  Security 
nvgram.  initiated  in  1973.  requires 
certain  U.S.  air  carriers  to  conduct 
•ecurity  screening  to  prevent  or  deter 
the  carriage  aboard  aircraft  of  any 
explosive,  incendiary,  or  deadly  or 
dangerous  weapon  on  or  about  any 
individual's  person  or  accessible 
property.  Part  108  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR  part 
108).  which  pertains  to  U.S.  air  carriers. 
was  promulgated  in  1981  (46  FR  3782: 
January  15, 1981).  The  pertinent 
provisions  in  part  129,  which  govern  the 
operations  of  foreign  air  carriers  that 
bold  a  permit  issued  by  the  Civil 
Aeronautics  Board  or  the  Department  of 
Transportation  under  section  402  of  the 
Federal  Aviation  Act  or  that  hold 
another  appropriate  economic  or 
exemption  authority  issued  by  those 
entities,  were  promulgated  in  1978  (41 
FR  30106;  July  22, 1976). 

On  May  28, 1985.  the  FAA  issued 
Amendments  Nos.  108-1  and  12»-13  (50 
FR  25654;  June  20. 1985).  which 
established  a  new  standard  for  testing 
the  effectiveness  of  X-ray  systems.  This 
new  standard  was  effective  on  July  22. 
198S:  however,  it  did  not  apply  to  X-ray 
■ystens  in  use  prior  to  that  date.  In  a 
parallel  action,  the  FAA  amended  each 
air  carrier's  approved  security  program 
to  include  a  "grandfather"  provision  for 
X-ray  systems  in  use  prior  to  July  22. 
1985. 

Nearly  a  decade  prior  to  that,  on 
November  29. 1976,  the  FAA 
promulgated  new  14  CFR  part  191  (41  FR 
5S777:  December  9. 1976)  establishing 
the  requirements  for  withholding 
•ecurity  information  from  disclosure 
■nder  the  Air  Transportation  Security 
Act  of  1974.  Air  carrier  security 
programs  are  documents  detailing  how 
U.S.  and  foreign  air  carriers  will  comply 
with  the  security  requirements 
contained  in  the  FAR.  They  contain 
sensitiva  security  requirements, 
including  specific  performance  criteria 
and  operational  information  for  X-ray 
systems,  and  are  not  available  to  the 
public. 

RaJated  Activitiet 

For  many  years,  the  passenger 
ii  1 1  iiiiint  system  has  been  effective  in 
umiiliiiit  the  threat  to  domestic  and 
international  dvil  aviation,  which 
primarily  came  from  hijackers.  In  recent 
years,  this  threat  has  expanded  to 
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indude  aircraft  bombings.  The  bombing 
of  Pan  Am  Flight  103  is  a  reminder  that 
dvil  aviation  is  still  vulnerable  to 
criminal  and  terrorist  acts, 

A  comprehensive  review  of  security 
procedures  has  been  conducted  to 
determine  where  existing  procedures 
may  be  improved  and  where  new 
procedures  may  be  warranted.  On  April 
3. 1989.  Secretary  of  Transportation 
Samuel  K.  Skinner  announced  a  number 
of  aviation  security  initiatives  to  ensure 
protection  of  travelers  at  airports  in  the 
United  States  and  other  countries. 
Significant  among  these  initiatives  was 
the  commitment  to  propose  the  removal 
of  grandfather  provisions  for  older  X-ray 
systems.  Other  initiatives  indude 
requiring  the  widespread  deployment  of 
explosives  detection  systems  (EDS)  and 
the  establishment  of  a  mandatory 
security  directives  system,  both  the 
subject  of  separate  rulemakings  that 
resulted  in  the  issuance  of  final  rules. 
The  final  rule  requiring  EDS  was  issued 
on  August  30. 1989  (54  FR  36938; 
September  5, 1989).  The  final  rule 
establishing  the  security  directives  and 
information  circulars  system  was  issued 
on  luly  8. 1989  (54  FR  28982:  July  10, 
1989). 

Current  Requirements 

Presently,  part  108  requires  each 
holder  of  an  FAA  air  carrier  operating 
certificate  required  to  conduct  screening 
to  use  the  procedures,  facilities,  and 
equipment  described  in  its  approved 
security  program  to  prevent  or  deter 
carriage  aboard  airplanes  of  any 
explosives,  incendiaries,  or  deadly  or 
dangerous  weapons  on  or  about  each 
individual's  person  or  accessible 
property.  Part  129  requires  each  foreign 
air  carrier  landing  or  taking  off  in  the 
United  States  to  adopt  and  use  a 
security  program  acceptable  to  the 
Administrator  and  designed  to  prevent 
or  deter  the  carriage  aboard  airplanes  of 
any  explosive,  incendiary  device,  or 
deadly  or  dangerous  weapon  on  or 
about  each  individual's  person  or 
accessible  property,  with  certain 
exceptions,  through  screening  by 
weapon-detecting  procedures  or 
facilities. 

Future  Actions 

The  U.S.  Government  has  actively 
supported  research  and  development 
efforts  in  X-ray  systems  and  the  FAA 
has  been  evaluating  X-ray  systenu  on  a 
continuing  basis.  The  FAA  recognizes 
that  there  have  been  significant 
technological  advancements  made  in  X- 
ray  systems.  Consequently,  the  FAA  is 
considering  a  separate  action  proposing 
to  amend  approved  air  carrier  security 
programs  and  accepted  foreisn  air 


carrier  security  programs  to  establish  a 
more  stringent  Imaging  standard  than 
the  current  standard  established  in  1965. 
The  FAA  expects  to  make  a  final 
determination  regarding  a  more 
stringent  imaging  standard  prior  to 
taking  any  fiiul  action  in  this 
rulemaking.  Any  final  action  as  a  result 
of  this  rulemaking  will  consider  the 
impact  if  any.  of  revision  to  the  imaging 
standard. 

As  previotisly  stated,  security 
programs  are  exempt  from  disdosure 
under  14  CFR  part  191.  In  accordance 
with  14  CFR  191.5,  the  FAA  will  not 
provide  the  current  or  any  future 
performance  criteria  or  detailed 
operational  information  in  any 
docximent  generally  available  to  the 
public.  The  Director  of  Civil  Aviation 
Security  has  determined  that  disdosure 
of  this  information  would  be  detrimental 
to  the  safety  of  persons  traveling  in  air 
transportation  or  intrastate  air 
transportation. 

General  Discussion  of  the  Proposals 

The  FAA  is  proposing  to  amend  part 
108  to  ensure  that  all  certificate  holders 
use  X-ray  systems  for  carry-on  and 
checked  artides  that  meet  the  imaging 
requirements  of  their  approved  security 
programs.  The  FAA  is  also  proposing  to 
amend  part  129  to  require  foreign  air 
carriers  who  land  or  take  off  in  the 
United  States  and  who  conduct 
screening  under  an  accepted  security 
program  to  use  X-ray  systems  for  carry- 
on  and  checked  artides  in  the  United 
States  that  meet  the  imaging 
requirements  in  their  accepted  security 
programs. 

Section  108.17 

Revision  of  current  paragraph  (a)(5)  of 
this  section  would  eliminate  a 
grandfather  dause  allowing  for  the 
exception  of  certain  X-ray  systems  from 
the  requirement  to  meet  the  imaging 
requirements  set  forth  in  an  approved 
air  carrier  security  program  using  Uie 
step  wedge  specified  in  American 
Society  for  Testing  and  Materials 
Standard  F792-8Z. 

SecUon  129.26 

Revision  of  current  paragraph  (aHS)  of 
this  section  would  eliminate  a 
grandfather  clause  allowing  for  die 
exception  of  certain  X-ray  systems  from 
the  requirement  to  meet  the  imaging 
requirements  set  forth  in  an  accepted  air 
carrier  security  program  using  the  step 
wedge  specific  in  American  Sodety  for 
Testing  and  Materials  Standard  F792-4Z. 


Ratulatory  EvahiaHoa 

Introduction 

This  section  summarises  a  draft  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  detailed  estimates  of 
the  economic  consequences  of  this 
proposed  regulatory  action.  The  full 
evaluation  quantifies,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal  State 
and  local  governments,  ss  well  ss 
antidpated  benefits  and  impacts. 

Executive  Order  12291  dated  February 
17, 1981.  directs  Federal  agendes  to 
promu^te  new  regulations  or  modify 
existing  regulations  only  if  potential 
benefits  to  sodety  for  esch  regulatory 
change  outweigh  potential  costs.  The 
order  also  requires  the  preparstion  of  s 
draft  Regulatory  Impact  Analysis  of  all 
"major"  proposals  except  those 
responding  to  emergency  situations  or 
other  narrowly  defined  exigendes.  A 
"major"  proposal  is  one  diat  is  likely  to 
result  in  an  annual  effect  on  the 
economy  of  tlOO  million  or  more,  a 
major  increase  in  consumer  costs,  s         I 
significant  adverse  effect  on  competition 
or  is  highly  controversial. 

The  FAA  has  determined  that  this 
proposal  is  not  "major"  as  defined  in  the 
Executive  Order,  therefore  a  regulstory 
analysis,  which  indudes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  proposal 
has  not  been  performed.  Instead,  the 
FAA  has  prepared  s  regulatory 
evaluation  of  just  this  proposal  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  slso  contains  an  initial 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (Pub.  L  98-354)  and  an 
international  trade  impact  assessment. 
If  more  detailed  economic  information  is 
desired  than  is  contained  in  this 
summary,  the  reader  is  referred  to  the 
full  regulatory  evaluation  contained  in 
the  dodceL 

Costs 

The  FAA  estimates  diat  there  are  170 
U.S.  air  carrier  and  2  foreign  air  carrier 
X-ray  systems  cuirentiy  in  service  that 
are  incapable  of  meeting  current 
imaging  requirements  using  the  step 
wedge  specified  in  American  Society  for 
Testis  and  Materials  Standard  F792-82. 
Such  systems  would  no  longer  be 
scceptable  for  airport  security  purposes 
under  this  proposed  regulation.  Thus,  if 
issued  as  a  final  rule,  air  carriers  would 
have  to  begin  acquisition  of  new 
systems  immediately.  Even  in  the 
absence  of  this  proposal  die  172 
systems  will  some  day  cease  to  be  used 
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for  aviation  purpoae*.  anyway,  once 
they  reach  the  end  of  their  useful  Uvea. 
According  to  one  manufacturer  of  X-ray 
systems,  these  units  have  a  life 
expectancy  of  approximately  8  to  10 
years.  Decanae  carrien  have  been 
prohibited  since  ]vSj  1986,  from 
purchasing  additional  X-ray  systems 
that  do  not  meet  the  cwrent  imaging 
standard,  all  existing  systems  that  fail  to 
meet  the  standard  nrast  be  at  least  4 
years  old.  Therefore,  by  asamning  a 
9-year  average  life  for  X-my  systems, 
the  coat  of  this  proposal  is  the  difference 
between  purchasing  172  new  standard 
X-ray  systems  immediately  (net  of 
salvage  value  for  replaced  sjrstems) 
versos  purchasing  new  systems  over  a 
5-year  period  as  the  existing  systems 
wear  oat 

Carriers  can  choose  to  buy  their 
replacement  systems  from  aeveral 
manofactnrer*.  They  also  have  a  range 
of  system  capabilitiea  to  choose  from. 
The  proposed  rale  would  reflect  both 
carry-on  and  checked  articles.  For  the 
purposes  of  this  analysis,  replacement 
system  costs  will  reflect  the  price  of  a 
standard  black  and  white  X-ray  system 
used  for  handcatried  articles  because 
this  system  meets  the  current  standard. 
A  sales  representative  for  Astrophysics 
Research  Corporation  stated  such 
systems  retail  for  about  S32J0OO  per 
system,  including  installation.  Prices 
will  vary,  however,  based  on  location 
and  ninnHpT  of  systems  ordered.  At 
$32,000  each.  172  new  systems  would 
cost  about  SSSO  millioii.  The  replaced 
system,  which  has  somewhere  between 
zero  and  5  years  of  useful  life  remaining, 
will  have  some  resale  value  for 
nonaviation  purposes  such  as  industrial 
security.  The  FAA  estimates  the  current 
average  resale  value  per  system  at 
$5,00a  or  about  SOJO  million  for  all  172 
systems  still  in  use.  Therefore,  tbe  total 
immediate  outlay  for  new  X-ray  systems 
would  be  $5.50  million  less  $0.W 
million =$4.64  million. 

The  net  cost  of  this  proposal  would  be 
$4.64  miUion  less  the  cost  of 
replacement  systems  that  are  not 
purchased  until  the  existing  systems 
wear  out  In  other  words,  the  net  cost  of 
the  proposal  is  the  difference  between 
the  current  cost  of  the  systems  and  the 
discounted  cost  of  the  systems  if 
purchased  at  a  later  date.  No 
information  is  readily  available 
concerning  the  exact  age  of  each 
existing  system  that  doe*  not  meet  the 
current  imaging  standard  or  the  current 
replacement  rate  of  such  systems. 
Therefore,  it  ha*  been  assumed  for  the 
purposes  of  this  analysis  that  one-fifth 
(34.4)  of  these  systems  wifl  be  replaced 
in  each  of  the  next  5  year*.  By  that  time, 
each  wonld  be  a  minimum  of  9  years  old 


and  have  reached  the  etMl  of  the 
expected  useful  life.  The  discounted  cost 
(a  10  percent  discount  rate  is  used)  to 
purchase  the  systems  over  a  5-year 
period  is  $4.37  niillkiB.  Therefore,  the  net 
cost  of  diis  proposal  is  tiM  miUion  less 
$4.37  million  =$0.27  millioa  or  about 
$1,570  per  replacement  X-ray  system. 

Another  cost  factor  ooocems 
anticipated  differences  in  maintainance 
costs  between  the  replaced  systems  and 
the  replacement  systems.  The  FAA 
expects  their  maintenance  costs  to  be 
very  similar,  and  will  therefore,  not 
alter  the  above  cost  calculations. 
However,  an  Astrophysics  Research 
Corporation  representative  indicated 
that  many  of  the  systems  that  would  be 
replaced  are  equipped  with  image 
intensifiers  that  are  relatively 
expensive,  and  might  need  replacing 
once  a  year.  In  conpuison. 
technological  improvements  in  the 
replacement  systems  have  eliminated 
the  need  for  image  Intensifiers. 
Therefore,  it  is  possible  that  the  overall 
costs  of  this  proposal  are  somewhat 
overstated. 

BenefitM 

The  proposed  regulation  would  make 
it  more  difficvilt  to  carry  an  explosive 
device  onto  domestic  and  international 
flights.  Therefore,  it  is  expected  to 
provide  an  additional  margin  of  safety 
and  security  for  passengers  and  crew 
members  aboard  air  carriers.  The  FAA 
cannot  predict  the  number  or  severity  of 
future  incidents,  let  alone  teddents  that 
would  be  perpetrated  if  this  proposal 
does  not  go  into  effiect  The  frequency  of 
terrorist  incidents  would  depend  on 
several  factors,  including,  but  not 
limited  to.  the  world-%vide  political 
climate,  the  skill  and  technical 
sophistication  of  terrorist  organizations, 
and  the  success  of  efforts  to  avert  these 
incidents. 

The  historical  record  reveals  that  19 
separate  criminal  acts  and  incidences  of 
terrorism  using  explosives  were 
perpetrated  against  U.S.  air  carriers 
between  1979  and  1968.  Because  the 
FAA  expects  the  threat  of  sabotage  to 
increase  in  the  future,  and  because  the 
current  X-ray  systems  in  question  have 
been  identified  as  a  weak  link  in  the 
overall  U.S.  civil  aviation  security 
system,  it  is  assumed  that  some 
unknown  amount  of  benefit  will  result 
from  the  proposal 

One  way  to  asaess  the  benefits  of  this 
proposal  is  to  put  expected  costs  into 
perspective  The  total  estimate  cost  of 
this  proposal  disoounled  over  5  years 
(the  estimated  remaining  life  of  the 
systems  to  be  replaced),  is  10.27  million. 
Therefore,  if  one  life  is  saved  sometime 
in  the  5-year  period  after  the  proposed 


rule  would  become  effective,  the  cost 
per  life  saved  would  be  apfxoximately 
$0.27  million.  Simflarly.  if  an  aircraft 
with  200  passenger*  i*  saved  from 
destruction  as  a  result  of  thi*  proposal 
the  cost  per  life  saved  would  be  only 
$l,35a 

In  comparison,  using  a  minimum 
statistical  value  of  a  human  life  of  $li) 
million,  or  about  $0.79  millioo  when 
discounted  over  5  years,  the  benefits 
associated  with  saving  a  single  life 
during  the  next  5  years  would  be  nearly 
triple  the  estimated  $0.27  million  cost  to 
accomplish  it  Similarly,  if  an  aircraft 
with  200  passengers  and  crew  is  saved 
as  a  direct  result  of  this  proposal,  the 
ratio  of  benefits  to  costs  would  be  583  to 
1. 

Given  the  large  difference  between 
potential  benefits  and  known  costs,  Ae 
FAA  believes  this  proposed  rule  to  be 
cost  beneficial 


Regulatory  Flexfliaity 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  FAA's  criteria  for  a  "substantial 
number"  is  a  number  that  is  not  less 
than  11  and  that  is  more  than  one-third 
of  the  small  entities  subject  to  the  rule. 
For  air  carriers,  a  small  entity  has  been 
defined  as  one  who  owns,  but  does  not 
necessarily  operate,  nine  aircraft  or  less. 
The  FAA  criteria  for  "a  significant 
impact"  is  at  least  $3,700  per  year  for  an 
unscheduled  carrier  and  $51,800  or 
$82,700  per  year  for  a  scheduled  carrier 
depending  on  whether  or  no!  the  fleet 
operated  Includes  small  airoaft  (60  or 
fewer  seaU).  Aldunigh  data  coUectioo 
on  the  carriers  affected  by  this  rule  has 
not  been  completed,  the  FAA  believes 
that  it  is  very  unlikely  that  the  proposal 
would  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
This  is  because  the  total  estimated 
comptianoe  coat  associated  with  this 
rule  is  oaijr  10.27  mdlion  spread  over  a 
5-year  period,  and  the  estimated  cost 
per  replacement  X-ray  system  is  only 
$l.57a  Unscheduled  carriers  wouU  have 
to  currendy  own  and  operate  neariy  80 
percent  of  the  172  X-ray  systems  in  need 
of  replaceownt  for  this  rule  to  have  a 
significaat  economic  impact  positive  or 
negative,  on  at  least  11  small  entities. 
The  FAA  believes  that  most  of  these 
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X-ray  systems  are  currently  owned  and 
operated  by  entities  that  are  not  defined 
as  small. 

International  Trade  Impact  Analysis 

The  proposal  if  adopted,  would  have 
little  or  no  impact  on  trade  for  U.S.  firms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  United 
.  States.  The  proposal  affects  all  carriers 
of  U.S  registry  and  foreign  air  carriers 
who  land  or  take  off  in  the  United 
States,  operating  scheduled  passenger 
service  or  public  charter  passenger 
operations,  or  both,  that  are  required  to 
screen  passengers  under  a  security 
program.  The  expected  additional 
annual  costs  should  not  create  an 
economic  disadvantage  to  either 
domestic  operators  or  foreign  carriers 
operating  in  the  United  States. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  such  a  regulation 
does  not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 


under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal  if  adopted,  would  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  This  proposal 
is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979).  An  initial 
regulatory  evaluation  of  this  proposal 
including  a  Regulatory  Flexibility 
Determination  and  International  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
"row  nmTNEii  wromMTiON  contact." 

List  of  Subjects 

14  CFR  Part  106 

Air  carriers.  Airports.  Air  safety,  Air 
transportation.  Aviation  safety. 
Baggage,  Safety,  Security  measures. 
Transportation. 

14  CFR  Part  129 

Air  carriers,  Airports.  Weapons. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  106  and  129  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  106  and  129)  as  follows: 

PART  108— AIRPLANE  OPERATOR 
SECURITY 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  49  U.S.a  App.  1354, 1356, 1357. 
1421, 1424,  and  1511: 49  U.S.C  106(g)  (revised. 
Pub.  L  97-449.  January  12, 1983). 


2.  Section  10e.l7(a)(5)  is  revised  to 
read  as  follows: 


1108.17   UaaolX-rayi 

(a)  *  •  * 

(5)  The  system  meets  the  imagmg 
requirements  set  forth  in  an  approved 
Air  Carrier  Security  Program  using  the 
step  wedge  specified  in  American 
Society  for  Testing  and  Materials 
Standard  F792-B2. 


PART  129-OPERATION8:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U  A-REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

3.  The  authority  citation  for  part  129  is 
revised  to  read  as  follows: 

Audtotity:  40  U.8.C  App.  1346. 13S4(a), 
1356. 1357, 1421, 1502.  and  1511: 40  U.S.C 
10e(g)  (Revised  Pub.  L  97-449.  January  12. 
1963.) 

4.  Section  129.26(a)(5)  U  revised  to 
read  as  follows: 

1129.38   Uaa  Of  X-ray  ayslania. 

(a)  •  •  • 

(5)  The  system  meets  the  imaging 
requirements  set  forth  in  an  accepted 
Foreign  Air  Carrier  Security  Program 
using  the  step  wedge  specified  in 
American  Society  for  Testing  and 
Materials  Standard  F792-62. 

Issued  in  Washingtoa  DC  on  June  6. 199a 
MoBls  R.  Beifar. 

Associate  Administrator  for  A  viotion 
Standards. 

(FR  Doc  90-14330  Filed  fr-21-00: 6:45  am| 
I  COM  4t1*-1MI 


Frictoy 

June  22,  1990 


Part  VIII 

Environmental 
Protection  Agency 


40  CFR  Part  82 

Protection  of  Stratospheric  Ozone;  Final 

Rule 
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ENVmONMEHTAL  PROTECTION 
AOENCY 


t 


40CFRPwt82 


Pro»ctlonof8UatoaphericO»on» 

AMNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r  Today's  notice  announces  a 

tentative  list  of  Article  5  Parties  in 
appendix  E  to  the  final  rule  on 
stratospheric  ozone  protection  (40  CFR 
part  82).  An  Article  5  Party  is  defined  by 
the  Montreal  Protocol  the  treaty  that 
limits  the  production  and  consumption 
of  ozone  depleting  chemicals,  as  a  Party 
to  the  Protocol  that  is  "a  developing 
country  whose  annual  calculated  level 
(defined  as  the  quantity  of  the  ozone 
depleting  chemical  multiplied  by  its 
ozone  depletion  weight)  of  controlled 
substances  of  per  capita  consumption  is 
less  than  .3  kilograms  as  of  the  date  of 
the  entry  into  force  of  the  Protocol  for 
it".  Under  the  regulatory  program  for  the 
protection  of  stratospheric  ozone, 
companies  that  export  to  Article  5 
Parties  may  increase  their  production  of 
controlled  substances  up  to  the  limits 
stated  in  Article  2  of  the  Protocol  The 
Agency  considers  this  a  tentative  list  of 
Article  5  Parties.  It  is  based  on  the  best 
available  information,  but  may  be 
revised  as  more  relevant  information  is 
received  for  affected  countries.  The 
Agency  reserves  the  right  to  revise  this 
appendix  should  additional  information 
beoHne  available  that  indicates  that 
such  countries  are  not  Article  5  Parties, 
or  to  add  to  this  list  as  more  countries 
are  eligible.  These  countries  are  Mexico, 
Venezuela  and  Thailand. 
OATIS:  This  final  rule  (appendix  E)  is 
effective  June  22. 1990. 
AOONnscS:  Comments  and  other 
information  relevant  to  this  r\ilemaking 
are  maintained  in  Docket  A-S7-20  at  the 
Air  Docket  room  M-150a  First  Floor. 
Waterside  Mall  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  The  docket  may 
be  inspected  between  8  a.m.  and  3:30 
p.m.  on  weekdays.  As  provided  in  20 
CFR  part  2  a  reasonable  fee  may  be 
charged  for  photocopying. 
KM  MRIMII  MHMMATKM  COffTACR 
David  Lee.  Regulatory  and  Analysis 
Branch.  Global  Change  Division.  Office 
of  Atmospheric  and  Indoor  Air 
Programs,  Office  of  Air  and  Radiation, 
ANR-445. 401  M  Street  SW., 
Washington.  DC  204fla  (202)  47S-7497. 
•UPniMBfTAIIV  MraNMATMM:  On 
August  12. 1968.  EPA  promulgated  a 


final  rule  to  Umit  the  production  and 
consumption  of  certain 
chlorofluorocarbons  (CFCs)  and 
brominated  compounds  (halons)  to 
reduce  the  risks  of  stratospheric  ozone 
depletion.  The  rule  requires  a  near-term 
freeze  at  1986  levels  of  production  and 
consumption  (defined  as  production  plus 
imports  minus  exports)  of  CFC— 11. 
-12.  -113.  -114.  and  -115  based  on 
their  relative  ozone  depletion  weights, 
followed  by  a  phased  reduction  to  80 
percent  and  50  percent  of  1986  levels 
beginning  in  mid-1993  and  mid-1998, 
respectively.  It  also  limits  production 
and  consumption  of  Halon  1211, 1301, 
and  2402  to  1966  levels  beginning  in 
1992.  Under  specified  circumstances, 
limited  increases  in  production  (but  not 
consumption)  above  these  levels  is 
permitted. 

This  rule  was  promulgated  under 
section  157(b)  of  the  Clean  Air  Act  and 
constituted  the  United  States' 
implementation  of  the  Montreal 
Protocol  which  the  United  States 
ratified  on  April  21. 1988.  The  final  rule's 
control  measures  took  effect  when  the 
Protocol  entered  into  force  on  January  1. 
1989. 

The  current  rule  implements  the 
Protocol's  requirements  to  control 
production  and  consumption  of  the 
CFCs  and  halons  specified  above  by 
allocating  production  and  consumption 
allowances  to  firms  that  produced  and 
imported  these  chemicals  in  1986,  based 
on  their  1986  levels  of  these  activities. 

In  addition,  producers  received 
potential  production  allowances  equal 
to  10  percent  of  their  1986  production 
levels  (15  percent  in  1998  for  CFCs). 
These  potential  production  allowances 
can  be  converted  to  production 
allowances  to  replace  exports  to  Article 
5  Parties.  An  Article  5  Party  is  a 
developing  country  who  is  Party  to  the 
Protocol  and  whose  calculated  level  per 
capita  consumption  of  these  chemicals 
is  less  than  .3  kg  as  of  the  date  that  the 
Protocol  entered  into  effect  for  it  A 
company  may  also  convert  potential 
production  allowances  to  production 
allowances  upon  receipt  of  production 
rights  from  another  Party  that  has 
agreed  to  decrease  its  production  by  an 
equal  amount  for  the  purposes  of 
industrial  rationalization.  (A  Federal 
Registar  Notice,  published  on  February 
13, 1990  (55  FR  5007).  amended  the 
conditions  under  which  this  offset  or 
industrial  rationalization  could  occur. 
Industrial  rationalization  is  defined  in 
Article  1  of  the  Montreal  Protocol  as 
"the  transfer  of  all  or  a  portion  of  the 
calculated  level  of  production  of  one 
Party  to  another,  for  the  purpose  of 
achieving  economic  efficiencies  or 


responding  to  anticipated  shortfalls  in 
supply  as  a  result  of  plant  closures). 

Rulemaking  for  Appendix  E 

On  July  12, 1980  the  Agency  proposed 
Appendix  E,  "Article  5 Parties'  (54  FR 
29353).  The  Agency  proposed  this  list 
which  included  the  following  countries: 
Egypt,  Ghana,  Kenya,  Maldives.  Mexico, 
Nigeria,  Panama,  Uganda,  Jordan,  and 
Venezuela. 

In  this  same  notice,  the  Agency 
proposed  an  amendment  that  would 
amend  the  conditions  under  which  a 
company  could  increase  its  production 
under  the  limits  stated  in  the  Protocol 
Originally,  companies  operating  under 
f  82.11  could  increase  their  production 
for  exports  to  any  Party.  However, 
Parties,  in  their  first  meeting  in  Helsinki, 
Finland  in  May  1989,  agreed  that  such 
increases  could  occur  only  for  exports  to 
Article  5  Parties,  or  when  two  Parties 
had  agreed  to  transfer  production, 
resulting  in  one  Party  increasing  its 
production  while  another  decreases  its 
production  for  the  purposes  of  industrial 
rationalization.  The  proposal  amended 
II  82.9  and  82.11  in  order  to  institute  the 
agreement  of  the  Parties. 

The  Agency  finalized  this  amendment 
on  February  13, 1990  (55  FR  5007),  but 
was  unable  to  finalize  the  list  of 
countries  it  had  proposed  as  Article  5 
Parties  due  to  unresolved  data  issues. 
Since  that  time  the  Agency  has  received 
additional  data  that  allows  EPA  to 
better  estimate  per  capita  consumption 
for  the  period  specified  by  Article  5  (the 
date  that  the  Protocol  entered  into  effect 
for  the  developing  country  which  is 
January  1, 1989  or  after). 

As  the  Agency  stated  in  the  February 
13  Fadetal  Register  Notice,  no 
developing  country  Party  has  yet  to 
submit  data  on  its  consumption  of 
controlled  substances  as  of  the  date  the 
Protocol  entered  into  force  for  it. 
January  1, 1989  or  later.  Many  countries, 
including  most  developing  country 
Parties,  have  not  yet  complied  *vith 
Article  7  of  the  Protocol  that  requires 
countries  to  report  their  levels  of 
production  and  consumption  of 
controlled  substances  in  1986  within 
three  months  of  becoming  Parties.  As  a 
result,  there  was  little  or  no  basis  at  that 
time  for  determining  whether  any 
developing  country  consumed  controlled 
substances  at  an  annual  calodated  level 
of  less  than  .3  kilogram  per  capita  on  the 
date  that  the  Protocol  entered  into  effect 
for  it  and  thus  whether  any  developing 
country  Party  could  avail  itself  of  the 
special  treatment  afforded  by  Article  5. 

In  response  to  a  request  from  the 
United  States,  the  Secretariat  of  the 
Protocol  decided  that  under  these 
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drcomitancet.  it  could  not  and  would 
not  make  a  determination  of  which 
Parties  should  bt  considered  to  be 
operating  under  Artid*  8  vntil  the 
country  submits  data  demonstrating  that 
its  consumption  of  controlled  substances 
as  of  tha  date  die  Protocol  entered  into 
force  for  it  was  less  than  J  kilogram  per 
capita.  The  Secretariat  explained  that  a 
different  approach  to  identiflcatitm  of 
Artkle  S  Parties  would  risk  aUowing 
hii^ier  production  and  consumption  of 
controlled  substances  than  the  Protocol 
would  odierwise  allow,  or  make  an 
incorrect  assumption  as  to  a  Party's 
desire  to  operate  under  Article  5,  or 
both.  To  remedy  this  situadon.  the 
Secretariat  requested  this  data  from  all 
Parties  that  wish  to  be  considered 
Article  5  Parties. 

The  United  States  also  requested 
similar  data  from  a  subset  of  potential 
Article  5  Parties,  relying  upon  U.S. 
embassies  within  tlMse  countries  to 
convey  the  need  for  these  countries  to 
report  their  Article  5  status  to  both  the 
Secretariat  and  the  United  States. 

Based  on  information  received  to  date 
from  both  the  Secretariat  and  the  United 
States'  data  request  the  Agency 
believes  that  it  is  appropriate  to  identify 
a  tentative  listing  of  Article  5  countries 
at  this  time.  The  United  States  has 
expressed  the  need  for  a  list  of  Article  5 
Parties  to  other  Parties  of  the  Protocol 
and  the  United  States  believes  that  it 
must  proceed  with  identification  of 
these  countries  at  this  time,  based  on 
the  best  available  information  in  order 
to  allow  for  effective  use  of  the  potential 
production  allowances  permitted  under 
the  Protocol  during  the  first  control 
period.  VS.  industry  had  planned  to 
increase  its  production  based  on  good 
faith  that  countries  would  report  in  a 
timely  manner  the  provisions  stated  in 
the  I^tocol  indeed,  several  companies 
exported  to  countries  that  were 
proposed  as  Article  5  Parties  in  the 
Fodecal  Raglstv  Notice  published  last 
Jidy.  In  such  cases,  these  countries  have 
benefited  from  the  supply  of  these 
chemicals,  yet  the  VS.  producers  have 
not  been  able  to  increase  their 
production  of  these  chemicals  under  the 
provisions  of  the  Protocol  It  is  possible 
that  domestic  producers  would  not  have 
exported  to  these  countries,  if  they  had 
known  that  they  would  be  unable  to 
increase  their  production.  If  such 
producers  are  unable  to  increase  their 
production  under  the  limits  of  the 
Protocol  it  is  the  domestic  usen  who 
are  ultimately  deprived  of  these 
chemicals. 

For  these  reasons,  the  Agency 
believes  that  it  must  publirii  a  tentative 
list  of  Article  5  Parties.  EPA  is 


publishing  this  list  today  to  pRnride 
affected  companies  wim  sofBdant  time 
wiUiin  this  oootrol  period  to  adjust  their 
production  schedules.  The  Agency 
obtataied  individual  ooontiy  per  capita 
consumption  data  diracdy  from  dw 
countriM  or  from  infbnnation  on  1980 
consumption  estimates  recendy  received 
from  the  Secretariat 

Based  on  this  information,  the  Agency 
announces  diree  countries  tibat 
tentatively  qualify  as  Artide  5  countries. 
These  countries  are  Mexico,  Venezuela, 
and  Thailand.  These  three  countries  are 
Parties  to  the  Protocol  and  are 
considered  by  the  Secretariat  as 
developing  countries.  The  Agency  has 
assumed,  based  on  the  best  available 
information,  diat  dieir  individual 
calculated  level  per  capita  consumption 
is  less  than  3  kilogram.  EPA  emphasizes 
that  these  countries  have  not  vet 
reported  their  calculated  level  of  per 
capita  consumption  for  the  required 
period,  the  date  on  which  the  Protocol 
entered  into  effect  for  these  countries, 
and  that  die  Secretariat  has  not  yet 
dedared  these  countries  as  Artide  5 
Parties  for  this  reason.  However,  based 
on  information  the  Agency  has  recendy 
received  concerning  these  countries, 
EPA  may  tentatively  assume  diat  their 
per  capita  consumption  was  below  J 
Idlogram  at  the  time  fliat  die  Protocol 
entered  into  effiect  for  these  countries. 

The  Agency  has  received  information 
from  the  Secretariat  Uiat  Venezuela's 
calculated  level  per  capita  consumption 
was  "below  .3  kUograms"  for  19e& 
Recent  information  from  the  United 
States'  embassy  in  Venezuela  indicates 
that  based  on  discussion  with  the 
Venezuelan  Environmental  Ministry, 
Venezuela's  fter  capita  consumption  has 
fallen  to  almost  2  Kg  over  the  past  year, 
and  that  Venezuela  considen  itself  on 
Article  5  Parfy. 

The  Agency  has  also  recdved 
infonnation  from  die  Secretariat  that 
Mexico's  1960  calculated  level  per 
capita  consumption  is  "Veil  below  J 
kilograms'*.  Recent  information  from  the 
United  States'  embassy  in  Mexico 
confirmed  diat  Mexico  has  dedared 
itself  an  Article  S  Party  and  diat 
'l^xico's  controb  on  die  use  of  CFCs 
and  halons  are  much  stricter  dian  those 
under  the  Protocor.  and  implied  that 
per  capita  consumption  of  these 
chemicab  have  dropped  since  1966. 

EPA  has  also  received  information 
frtim  die  Secretariat  that  Thailand's  per 
capita  consumption  of  these  chemicals 
is  "Veil  below  .3  kg".  However,  die 
Secretariat  warned  EPA  duit  Thailand 
has  not  reported  all  the  controlled 
substances  to  the  Secretariat  The 
Secretariat  did  not  identify  die  missing 


controlled  substances.  Hie  Agency  has 
not  yet  recdved  any  communicatioa 
frmn  Thailand  on  its  status  as  an  Artida 
5  Party.  Companies  should  bo  aware  of 
Thailand's  dtuadon  before  incroasing 
production  to  replace  exports  to  this 
country  as  an  Article  S  Party. 

The  Agency  proposed  Venemela  and 
Mexico  as  Artide  8  Parties  in  Appendbt 
E  (54  FR  293B3)  on  Jufy  13, 1969.  Today's 
notice  completes  rulemaking  for  these 
countries.  The  Agency  did  not  propoee 
Thailand  since  it  was  not  a  Party  to  the 
Protocd  at  that  time.  However,  die 
Agency  believes  diat  it  most  now 
announce  lliailand  as  an  Article  5  Party 
without  fint  proposing  such  status 
under  5  U3.C  553(e)(B)  which  provides 
that  an  Agency  may  dispense  widi 
notice  and  comment  for  good  cause  on 
grounds  of  impracticalify  or  contrary  to 
the  public  interest  The  Agency  does  not 
believe  diat  diere  is  sufficient  time  for 
industry  to  take  advantage  of  the 
provisions  of  the  MontrMil  Protocol  by 
the  rad  (rf  die  control  period  Quae  SOi 
1990)  if  die  Agency  were  to  proceed  with 
notice  and  comment  on  this  country.  In 
addition,  in  die  Notice  of  Proposed 
Rulemaking.  EPA  announced  the  criteria 
under  which  a  country  could  be 
induded  as  an  Artide  5  Party.  The 
Agency  has  exhausted  an  anthoritadva 
resources  (die  Secretariat  of  die  Protocol 
and  die  government  of  Thailand)  who 
would  have  the  best  knowledge  of 
Thailand's  status,  and  believes  that 
notice  and  comment  would  not  likefy 
provide  additional  daU  for  diis  coontiy. 

In  die  future,  the  Agency  intends  to 
propose  additional  Artide  5  Parties  for 
notice  and  comment,  and  to  review  data, 
if  any  is  available,  reodved  during  die 
public  comment  period,  before  final 
promulgation  of  dieir  statiis.  EPA  wUl 
proceed  accordingly  when  die 
Secretariat  cannot  "oCBdally"  dedara 
Article  5  Party  status  for  tedmical 
reasons  despite  data  and  analysis  diet 
indicate  die  country  so  qualifies. 
However,  if  die  Secretariat  should 
foimaUy  designate  a  countiy  as  an 
Artide  5  Party,  die  Agency  would  view 
die  addition  of  diet  country  to  Appendix 
E  as  a  purely  ministerid  task  Cor  which 
notice  and  comment  was  unnecessary. 
Therefore,  die  Agency  shall  at  diet  time 
proceed  to  amend  Appendix  B  diroogh  a 
technical  amendment  without  any  notice 
and  comment  period. 

Domestic  companies  that  have 
exported  to  dieee  diree  countries  wUl 
receive  "audtorisattons"  at  dieir  request 
to  increase  their  production  under  the 
limite  of  die  Protocol  Such 
audiorizations  are  valid  for  only  dds 
control  psriod. 
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However,  sine*  tfil«  detipstioD  is  not 
baaed  on  consnmptfon  InfonDatkm  for 
the  tpedfied  time  period,  the  date  on 
which  the  Mootreel  Protocol  entered 
into  effect  for  die  devefopfaig  coontry. 
but  on  iuiuimetiop  thst  soggests  tadi 
•tatus.  the  Agency  conaidere  tide  Bet  n 
tentative.  If  die  Agency  •hoold  learn  at  a 
later  date  tfcattliesecoenlrtea  are  not 
Article  S  Paftiea  Pa.  dwy  do  not  onMsr 
on  aa  evenlwd  Bat  developed  by  UNEP). 
the  Agen(7  diall  delete  these  countries 
from  apftodix  E.  and  retdnd  any 
authohsatieae  to  increase  ptodnction  for 
exports  to  these  ooantries. 

To  date,  the  Agency  has  no<  received 
consumptien  eetinnles  for  ikany  of  the 
other  devefaptag  coantries  thai  are 
Party  to  dM  hotOGol,  or  have  received 
reports  ^t  are  taumsisleHt  widi 
reports  to  the  Secretariat  The  Agency 
wfll  coBtimie  to  work  throng  its 
embassies  and  the  Secietaiiat  to 
detennine  the  per  capita  lunosmptinn  of 
controDsd  sabstaaces  for  al  developing 
countries  dwt  are  Party  to  die  Protocol. 


Addkiooall 

1.  Execwtrn  Order  t229t 

Executive  Oidec  (EX).)  12281  requiies 
the  prepaiatian  of  s  regidatocy  taipact 
analysis  for  Ba{or  rales,  defined  by  the 
Older  as  those  Bkaiy  to  resah  fak- 

tiOOBaHgoarwsN; 

(2)  A  aaior  iaciMSS  ia  cost  «r  pckas  br 
consuoKiK  iatfividMl  fndatries.  femoral. 
•Ute  or  beal  savenaBcnt 

MSBtnssc  or 


(3)  SigntficaBl  adverse  sflbets  on 


COIBp9tRMII»  •BipiByWBHi*  BVW^BVHCi 

pradoctlvMy;  ftanovatiaa  ar  an  iw  aMMy  af 
the  United  atoliili nil  liwHilMiii  to 
coin»a«e  wtHi  f  niiiji  fcsaad  ftprina  to 
domestic  ar  export  BMifcsta. 

EPA  detemdaed  dial  Its  Aognsl  12. 
1MB.  final  rale  toprotoct  stratospheric 
ozone  met  with  the  definitiaa  of  s  nwfor 
ruia^  aad  dwrefata  prepared  a  regalatory 
impact  analysis  (KIA).  Since  diese 
I  do  not  inqMMO  any 


•ignificaal  baidene  aa  defined  by  B.CX 
122n,  dM  RIA  psepored  for  the  final  rule 
fulfills  the  execative  order's  tequtremeat 
for  these  proposals. 

Z  Paperwork  Reduction  Act 

The  infonaatian  cottectioa 
reqairemento  oootaiaed  to  the  final  rale 
pabhshed  oa  AoBOSt  12. 198B  (5»  PR 
3056)  have  been  approved  by  the  Office 
of  Managemsnt  and  Budget  [OhXE^ 
under  the  provisions  of  the  Paperwork 
Redactioa  Act.  44  U.8XL  St  acq.  and 
have  been  aasifnad  OMB  control 
number  20t(Mli70. 

Send  T«»—*«>*«  regarding  the  bordea 
estinMte  or  any  odtor  aapect  of  Uito 
coDectioa  of  infonaation.  inctading 
suggeationa  far  radodag  the  batden  to 
Chiei  hifarBation  Pohcy  BSan^  PM- 
223,  U&  EhnriroBBiental  Protection 
Agen7.48ll4  Strael  SW..  Washtogton. 
DC  Zimft  and  the  OEBoe  of  hrfomiatioa 
and  Kagaiatory  Afiatrs,  Office  (rf 
Manfiymsat  and  Badget  Paperwork 
Redaetiai  Pro^  (aOMMnTO). 
Washington.  DC  XSao,  marked 
"Attentioo:  Deak  Officer  of  EPA^ 


3.  Reguhtory  Ftexibih'ty  Act 

The  Regulatory  Ftextbihly  Act.  t 
U.S.C  601-812.  reqairea  that  Federal 
afendea  exoadno  the  inpacto  ol  their 
reg^tiena  on  ■sail  entities.  Undsr  i 
U.&C  604(a).  whenever  an  agaKy  is 
required  to  publish  a  general  notice  of 
propoeed  ndeawkhig.  it  mast  prepare 
and  ssake  available  for  pablic  enmsarnt 
an  initial  regalatory  flexibility  aaalysto 
(RFA).  Such  oa  analysis  is  not  reqirired 
if  dw  head  of  dw  agency  certifies  dkat  a 
rule  will  not  hove  a  significant  aamber 
of  smaB  entities,  porsaant  to  S  U.S£. 
605(b).  EPA  prepared  an  initial  RFA  ia 
support  of  its  final  rale,  end  no 
additiooal  RFA  need  be  prepared  for 
these  anendments. 

Dated:  June  15, 199a 
WiUiaatlCIUahr. 
Adm/ni'ttnttor. 

List  of  8ob)scto  >■«•  CFB  Part  aa 

Strstospheiic  ozone. 

PARTta-PwartcnoiiOF 

STRATOSPHEmC  OZONE 

1.  The  Aathority  dtotioa  far  port  91 
coolinues  to  read  as  fallows: 

AadMfltr  42  U&C  74ST[h). 

2.  Part  SZ  is  aaiended  by  adding 
appendix  E  to  read  as  foDows: 


Mexico.  Venezuela,  Thailand. 
(FR  Dea  9I»-14U3  POad  »-21-«Qc  MS  aoi) 
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.25083 


.26063 


787 25063 

79S 25061.25063.25773 


361. 


.22806 


16  cm 

306i 22883^  23800.  24880 

401 23900 

414 25000 

432 23646 


17  cm 

30 


.23802 


229.. 


.23908 


230- 


.23000 


230- 


.23909 


240- 


.23009 


249.. 


.23809 


171- 
230- 


24a. 


270- 


.24254 
.24254 
.23751 
.23751 
.25322 


18  cm 

331 


.25001 


19  cm 

24 


152..- 


.25003 

.22864 


ia- 


201- 
207- 


-.24582 
-24100 
-.24100 


20  cm 

404 


628- 


636- 


.24890.25299 

23634 

23634 


675- 
676.. 
677- 
678- 
679- 
680- 


.23634 
.23634 

-23634 
-23634 
-.23634 
.-23634 


68&. 

689- 


.23634 
.23634 
.23634 


.23634 


.23634 


21  cm 

74 

178 

226 

442 


.22895 


.22898 


.23702 
.24026 


449 24026 

452 23634.  25302 

510 23703,  24226,  25300 

520 23075.  24226.  24556. 

25300 
522 23075 


558-- 

864-.. 


333 23235, 


334- 
335.. 


.23423.24226.25202 
23510 


23450.25240. 
25246 

23235 

23235 


341. 
344u 


.23235 


.23235 


347- 

348.. 


350- 


35o« 


.23235.25204 
.23235,  25234 

23235 

23235 


356L 


.23235 


357- 
358.. 


.23235 


444- 


448- 


620 ■»— — ■.■ 


23235 

.23450,25382 
.23450,25392 
.24544 


22  cm 

35 


211- 


.23424 
.23636 


23  cm 

668 


.22756 


635- 


658L. 


.22812 
.25763 


24  cm 

201 

203 


234- 


OO0U 


.24075 
.24075 
.24075 
.25301 


905- 


.24722 


12- 
86- 


.25030 


iool. 


.22722 
.24370 


251- 
252- 


255 

791 

888 

26  cm 

1 


.22887 
-22887 
-.22887 
-.23670 
...25054 


.25601 


48..- 
602- 


.23076 
.23076 


1 23235,  23755.  23776. 

25673. 25675 
602 23755.  23776 

27CFR 

4 24974 

18 24974 

19 23634.  24974 

24 24974 

25 24974 

70 24974 

1 70 24974 

1 97 23634 

231 24974 

240 24974 

251 23634 

252 .^ 24974 


-22925 


.22901.22902 


.24227 

.24078 


9 _.. 

28  cm 


29  cm 

18 

1627- 
1910- 
2200- 
2570.. 
2610- 


2619- 
2676- 


.23433.  24070.  25093 

22780 

25284 

25392 

2422 

24226 


2560... 


30  cm 

917-.- 

920- 

92S-. 


935- 


.25288 


.22903 
.22904 

.22907 
.22913 


942- 


948- 


75— 
77-_ 
220- 
914- 
916- 
917- 
935- 


.23345 
-23703 

-25339 


.24526 

-.23248 

.22928 

.25139 


31  cm 

515 


-24113 
.22929-22931.23776 


32  cm 

202— 
286b- 


.24556 


.24557 
.25302 


297 


199 — 


.24557 


„.„  23554 


33  cm 

1 


23930 

100 ^320oi^^o^.  24078. 


24079. 24229. 25303. 25306 

117.— 2320i  23434.  24231 

1 54 25396 

1 55 25396 

1 56. . 25396 

16^ - 23202 

165 23202. 23728,  23729. 

24231.25306,25601 


117 22822,  22823.  25068 

25676 

165 23250.  24269 

334 24115 


34  cm 

303 

36  cm 


25776 


1234 

1284 

...-  23730 

25307 

37  cm 

5 

9*m 

38  cm 

3- -.. 

38 -  - 

. 23930.25307 

M730 

Propo— dBi4 

3 

4 

22932.  25339 

25339 

39  cm 

111- 


.24560 


4icm 

35 22994.  24343 

51 „ —..  24687 

52 22332,  22334.  22784. 

23547. 23730. 23735. 23831. 
24060.24080 

60 23077,  25602 

80 23656 

81 

•2 


123.- 

13a.- 

136..- 


141- 

142- 

14&. 

1 

185- 


23932 

.24^.25612 
.22748 
.22748 
.24532 
.25064 
.25064 
.22520 


.23934.  24116.  24117 
23736 


260L. 
261- 
262- 
264- 
265l. 
26&. 


.25454 


.22520.23634.25454 
22520 


.22S2a  25464 


.22S2a  25464 


.22520,23035 


271- 

280- 
281- 
302... 
795... 


.22S2a 25454 
.2252a  22916. 24232 
25454 

23737 

23549 

22520 

25392 


52. 22933,  23556.  23950. 

24585. 24897 

141 22752 

180 24116. 24117.  25140 

228 23251 

260 241 19 


261_ 
262..-. 
264„. 


.24026,  24119 

24119 

24119 
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lU 


365 

268. - 

270 

271 

280 - 

799 


.24119 
.24119 
.24119 
.24119 
.24692 
.22359 


41  cm 

101-26- 

42  cm 

400 

411 

405 

410 

413 

414 „. 

431... 

434 

435 


.24066 


.._ 24561 

„ 24561 

.22785,23435 

22785 

.-. 23435 

23435 

25773 

.23738.  25774 
23738 


43  cm 

5400 

5440 

44  cm 

7 


-22916 
-22916 


.23078 


64... 
65... 
67... 


67 _.. 

45  cm 

801 


.24066.25308 
.24088.24089 
.24090.24588 

.24125.24588 


1307 

46  cm 

30 

32 

35 

39 

52. 

54.. 
61- 
63.. 


.23884 

.24899 


. 25996 
.25396 
.25396 
.25396 
.24234 
.24234 
.24234 
.24234 


28 24131 

306 23103.  24275 

47  cm 

1 23082.  25604 

1 5 25094 

73. .23084.  23935-23937. 

24892. 24894 
90 24895 


—.».——.— ~  23952 

21 -.-  23254 

22 23562 

43. 23254.  23563 

61 24906. 24007 

73 23107.  23108.  23565. 

23963.24806 

74 23254 

78 —.—..-  t9fS4 

94 23254 


Mcm 

3 


. 24092.  25522 

25522 

2SS22 


8 _. 

9L.- 

13.-. 

14 

- 25522 

_....  25522 

25522 

„_ 25522 

15. 

19 

23 

25522 

25 

28. 

31 

3? 

25522 

25522 

25522 

36     _ 

2SS22 

42- 

45 _ 

24092 

25522 

52 — 

53 — . 

1501 

1502 

1503..- 

1506 

1509 

24092.25522 

25522 

24578 

ZII-Z 24578 

24578 

24578 

24578 

1510 _. 

24578 

1514 „ 

1515 

1516 „ 

24578 

24578 

-24578 

1517 „ 

1519 _ 

1522 

1530 

1531  . 

24578 

24578 

_. 24578 

24578 

_ 24578 

1532 

9*SM 

1533 

.  24S7a 

1536— 

24578 

24578 

14 

IS 

- 24208 

24208 

25 

-.24200 

31 

9jnM 

52. — 

24208 

516 

25141 

552 - 

25141 

1909 

99ine 

1510 

1512 _ 

- 23109.  24276 

?fiiftn 

1527 

r'lM 

1552 _ 

23100.24276 

49  cm 

217 

??7f1 

210.- 

99ni 

383 -. 

25605 

544 

25606 

571 -. 

1000  

24240 

Maa? 

rfOp099fl 

171 

„ — 24210 

172 

24350 

173. 

192 

„242ia  24350 
23614 

195 - 

552 - 

571 

SBI 

- 23S14 

25340 

.24278.  24280.  25774 
24284 

SO  cm 

17 24241,  25588.  25596 


6.. 
7.. 


.25522 
.25522 


33 

263 — 

267 - 

301 

611 

620 

641 

650 


.23549 

„- 23550 

.„ 23550 

Z 23085 

I— 22784 

22338 

.23006,25310 
22336 


652 22336.  24184 

659 22798 

661 23087. 23443. 24267 

29>t1 

672 22794.  22796. 21917. 

22916.23745 
675 

17 23100.  24133.  25341 

20 23178 

40 t3«2 

21 5 ssrrr 

264 tSSM 

260 23565 

651 24288. 24200 

656. 2mjr 

674 23454 
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rwaivw}  by  the  Office  o(  the 

Faderat  Registerfor  Induaion 

in  today's  LM  of  PiMe 

Lew*. 

Last  List  luM  Xt 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompiUtMNi  af 

Presidential 
Documents 


This  unique  sefvk»  provides  up-t<HJate 
information  on  Presidential  policies 
and  announcenf)ents.  It  contains  ttie 
full  text  of  ttie  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointnrients  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Offk:e  of  the  Federal 
Register.  National  Archives  and 
Records  Administratkxi. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mm  Pwfssng  Co* 

*6466 

DYES 


ChanM  your  order. 
IffMyl 


r  '  ^ 


aiw  ortnnwit  tt  WwMMd  10  ttt  GPO  or* 
at*  «  (»?)  70-3?3«  koMlOOim  I04npm 
nsMm  HKt.  mnttt-fntn  (tngl  hotdiysl 


■  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $96.00  First  Class 


D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $_ 


_  All  prices  include  regular  domestic  postage  and  handling  and  are 

5ut)ject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additionai  address/attention  Ime) 


3.  Please  choose  method  of  payment: 

O  Check  payable  to  the  Superintendent  of 
Documents  _____________ 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    l~D 


(Street  address) 


(City.  Stale.  ZIP  Code) 


D  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  1  I  I  I  M 


I  I  I  I  I 


( 


± 


(Daytime  p^one  mciudtng  area  code) 


(Credit  card  exptralnn  dale) 


Thank  you  for  your  order! 


(Stgrtalure)  ***  ' 

4.  MaH  To:  Superintendent  of  Documents.  Govemnoent  Printing  Office.  Washington.  DC.  20402-9371 


Order  Nowl 

The  United  States 
Government  Manual 
1l989/90 

At  the  officud  handbook  of  the  Federal 
iGovemment,  the  Mamud  is  the  best  souroe  of 
linformation  on  the  activities,  functions, 
lorganizatkm,  and  principal  officiah  of  the 
■agencies  of  tht  le^sbtive,  fudiciaL  and  executhre 
Ibranches.  It  also  includes  information  on  quasi- 
lofficial  agencies  and  international  organizations 
|in  which  the  United  States  participates. 
Particulariy  heip^l  for  these  interested  in 
vhtn  to  go  and  who  to  see  about  a  adbiect  of 
articular  concern  is  each  agency's  "Soaraes  of 
iformation"  section,  which  provides  addresses 
nd  telephone  numbers  for  use  in  obtaining 
nfics  on  consumer  activities,  contracts  and 
tts,  employment,  publications  and  films,  and 
ny  other  areas  o(  citizen  interest.  The  Manual 
ilso  includes  comprehensive  name  and 
ncy/subject  indexes. 
Of  significant  historical  interest  n  Appendix  C, 
i^hich  lists  the  agencies  and  functions  of  tfw 

il  Government  abolished,  transferred,  or 
^hanged  in  name  subsequent  to  March  4.  1933. 
The  Manual  a  published  by  the  Office  of  the 
Register,  National  Archives  and  Records 
Iminist  ration. 

»21.00  per  copy 


Superintendent  of  Documents  Publication  Order  FDrm 

Jer  processing  code:  *6724  CfMrgfe  your  ordor. 

IfBonyl 

'm^Y?£^  ^  *"  ^'^^  ^"^^^  *^  InquMM.  202-27f-001f 

X  Ci^y  please  send  me  the  following  indicated  publication:  i 

_  copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 
copy.  S/N  069-000-00022-3. 


1.  The  total  cost  of  my  order  is  $ (Intenutikmal  customers  please  add  25%).  All  prices  include  regular 

lomestic  postage  and  handling  and  are  good  through  4/90.  After  this  data,  please  call  Order  end  Infomation 

9sk  at  202-783-3238  to  iwrify  prices. 

lease  Type  or  Print 


(Company  or  penonal  name) 

(Additional  ■ddress/sttention  line) 

(Street  address) 

(Qty.  Slate.  ZIP  Qxle) 

(Daytime  phone  including  area 

ooda) 

3.  Please  choose  method  of  payment: 
LJ  Check  payaUe  to  the  Superinteodent  of  Dbcumenls 
n  GPO  Deposit  Account    I    i    I    M    M    l-fl 
D  VISA,  or  MasteiCard  Account 

MINIM i-m 


(Cradit  card  expiration  date) 


yomier 


(Slgnatvie) 
Mail  lb:  Superintendent  of  Documents.  Gofvemment  Printing  Office.  Washington.  DC  20402-0325 


New  edition  ....  Order  now ! 


Microfiche  Editions  Available... 


f 


For  those  of  you  who  must  keep  informed 
about  PTMklentW  Proclamationt  and 
Exectitiv*  Orders,  there  is  a  converiient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  ttiis  editk)n  of 
the  Co(Mk»fidn  contains  prodamatkxis  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  Apriil  3. 1945. 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  CodUication 
to  determine  tfie  latest  text  of  a  document 
without  having  to  "reconstnjcT  it  through 
extensive  research. 

Special  features  indude  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-^akxig  with  any 
amerxlment^— an  indication  of  its  current 
status,  and.  wt^ere  applicable,  its  location  in 
this  volume. 

Pubished  t>y  tw  Office  of  the  Federal  Register, 
National  Aictwet  and  Records  Admintstrat)on 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washvvion,  DC  20402-9325 


Federal  Register 

The  Federal  Register  Is  published  daHy  In 
24x  micronche  formal  and  mailed  to 
subecrtbera  the  foikjwing  day  via  first 
class  mail.  As  part  of  a  micraflche 
Federal  Register  eubecriptkm.  the  LSA 
(List  of  CFR  SectkMW  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  montttly. 

Code  of  IMeral  Regulations 

The  Code  of  Federal  Regulattons, 
comprising  apprasdmately  196  voiumee 
and  revleed  at  least  onoe  a  year  on  a 
(juarterly  iMSis,  is  publif^ed  In  24x 
microllcfie  format  and  the  ciffrent 
veer's  voiumee  are  maled  to 


Microfiche  Subscription  Prices: 

Fsderal  Register 

One  year  $195 
Six  months:  $9750 

Code  of  Aderal  Regulations: 

Current  year  (as  leeued):  $188 


'",••■■  .      •  .     • .  ;  Ik-  r     ■• 


,   -      -  Superintendent  of  Documents  Publications  Order  Form 

^6661  C/iarge  jrour  ordw. 

D  YES,  please  send  me  the  following  indicated  publication:  T.  «n  ymr  •nkn  a>d  iM|irirks-0S2)  VS-mi9 

copies  of  die  CODinCATlON  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-3  at  $32.00  each 


The  total  cost  of  my  order  is  $_ 


.....  ivMH  v^«. ».  ...J  ^—  »  » (International  custonKrs  please  add  25%.)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


(Con^nny  or  personal  name) 


(Please  type  »r  print) 


(Additional  addmWanemion  line) 


(Street  address) 


r~l  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~U 
IZI  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  IT 


(City.  Slate.  ZIP  Code) 
(  ) 


(Credit  card  cxpimiitm  dale) 


Thank  yom  for  your  order! 


(Daytime  ptwne  including  area  aide) 


(Signature) 


MaB  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9325 


Superintciidail  ef  Dociimeats  SubecripUoos  Order  F( 


*6462 

DYES, 


CharMfDiir 

in 


Md  aw  tfw  foUowiag 
IKNOfKMi  raSMAT: 


.Cadi  at 


.Onayaarliss 
.CwmtyaartlSS 


ii»«w»e»tp 
iftMami»43W»ja. 


:»7Je 


I.  TIm  total  coat  of  my  Older  it  $ All  prion  lachide  regular  dooeilic  pottaf*  and  haadliag  aad  an  Mbfecl  to 

beeraatioaal  oimiineri  please  add  23%. 
TypaarPriirt 


(Company  or  paraoaai' 


(AdditioMi  addrew/i 
(Sovei  addrew) 


Tssr 


(Daytiwa  phona  inrtadiag  area  coCT 


4.MalTw 


I    I  Clwck  payable  to  tiw  SupcriicndeBl  of  Docwncati 
D  OPO  Defwit  Accowa        I    II    II    I  Tl-n 
O  VISA  or  ManaiCMd  AccowM  

M  I  I  I  I  i  I  I  I  I  I  I  I  I  I  i  ITTI 

(Cradii  card  cipinaioa  d«e) 


(R«v.2/N) 


(S%BMan) 
Prtaflii«  Office.  Wariiii«taa.  D.C.  20402-9371 


■■■iiMlt(-^.'<->M:; 


■:*.'»tifi5<iv^-  -w:-;**^--- 


'  ^  jC---***^  * 


^r"^.  ^'r<^" 


s:j 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Reviaed  )anuary  1.  1989 
SUPPLEMENT:  Revised  Jcnxiary  1.  1990 

The  GUIDE  and  the  SUPPLEMENT  ihould 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  witk  Federal  racordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  aource  doaunenl. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Waahington.  DC  20402-9325. 


SuperinloMient  of  Documents  Publication  Order  Form 


Order  Procetaing  Code:  *6788 

DYES 


Charge  four  ontor. 
/ftMtjr/ 
To  fax  your  onlor*  and  InquMoo.  M2-t7S^19 


A   please  send  me  the  following  indicated  publication: 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Infonnation 
Desk  at  202-783-3238  to  verify  prices. 
Pleaae  Type  or  Print 

2. 


(Company  or  persaoal  name) 
(Additional  address/atteotien  Itnef 
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Admlnistrativ*  Conf«r«nc«  of  tha  Unltad  Stalm 

NOTICES 

Meetings: 
Rulemaking  Committee  et  al.,  25855 

Agricultural  Marketing  Service 

RULES 

{.crnons  grown  in  California  and  Arizana,  25617 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Fanners  Home 
Administration;  Forest  Serrice 

Air  Force  Department 

NOTICES 
Meetings: 
ScientiHc  Advisory  Board.  25863 

Army  Department 

See  also  Engineers  Corps 
NOTICES 
Meetings: 
Science  Board.  25863 
(2  documents) 
Patent  licenses,  exclusive: 
Army  Electronics  Technology  and  Oevloes  Laboratory, 
25864 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc: 
Occupational  safety  and  health — 
Agricultural  health  promotion  s>°8tems,  25895 

Child  Support  Enforcentent  Office 

RULES 

Program  operation  standards: 
State  and  local  IV-D  agencier,  driki  support  enforcemeat 
cases;  processing  standards  and  timeframes,  25830 

Children,  National  Commieelon 

Spe  National  Commission  on  Children 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Dolan  Family  Fireworks  Display;  safety  aone,  25829 
Greenwich  350th  Fireworks  Celebration.  CT;  safety  zone, 

25830 
Sodus  Bay,  NY;  safety  zone,  25829 

Commerce  Department 

See  also  Export  Administration  Bureau;  Foreign-Trade 
Zones  Board;  Internationa!  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
25855 


CoflfHnittee  for  tfte  Implementation  of  Textle 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India,  25859 


Indonesia,  225860 
Sri  Lanka,  2S861 


Commodity  Futures  Trading  Commission 
mAXS 

Foreign  futures  and  options  transaction: 
French  Commission  des  Operations  de  Bourse 
Correction,  2S862 

NOTICES  \ 

Contract  market  proposals: 
Intermarket  Clearing  Corporatioa — 
Options  Clearing  Corp.;  cross-margining  system.  29825 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  25923 
(2  documents) 


Defense  Department 
See  Air  Force  Department;  Army  Depaftneat 
Corps;  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc-' 
Broeckel,  Philip  G.,  M.D.,  25899 
Drvg  Mart  Inc^  25899 
Kasparian  Pharmacy.  25900 
Rosenblatt  Artfatir  C  ftlD.  ZS0O1 


Education  Department 

NOTICES 

National  Assessment  Governing  Board.  25865 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commissioo 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Coahtion  of  Northeastern  Governors,  25865 
University  of  Arkansas,  25866 
Recommendations: 
Rocky  FlaU  PlanL  CO,  operational  reacfiness 

agency's  response  to  Defense  Nuclear  FacQities 
Safety  Board's  recommendation.  25866 

Engineers  Corps 

NOTICES 
Meetings: 
Inland  Waterways  Users  Board.  25864 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engif* 
Emission  control  system  performance  warranty  aad 
voluntary  aflermarket  part  certification  prograas 
correction.  25836 
Air  programs;  fuel  and  fuel  additives: 
Gasoline  and  alooboi  blends  sold  in  calendar  years  1989 
and  beyond;  volatility  regulatiooa.  25833 
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Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
California.  25832 
Hazardous  waste  program  authorizations: 

North  Dakota.  25838 
Nonccs 

Air  quality  criteria: 
Environmental  tobacco  smoke:  workplace  smoking 

policies  guide;  draft  availability.  25873 
Passive  smoking  health  effects;  lung  cancer  In  adulU  and 
respiratory  disorders  in  children,  assessment:  draft 
availability.  25874 
Committees;  establishment,  renewal  termination,  etc.: 
Environmental  Pohcy  and  Technology  National  Advisory 
Council  25875 
Meetings: 
Science  Advisory  Board.  25875 
(2  documents) 
Superfund  program: 
Toxic  chemical  release  reporting:  community  right-to- 
know — 
Phosphoric  acid.  25876 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications.  25879 
Premanufacture  notices  receipts.  25878 

EmcuUv*  Ofllc*  Of  tfM  President 

See  Presidential  Documents 

Esport  Administration  Bureau 


Export  licensing:  { 

Commodity  control  list — 
General  Ucense  GCT  establishment  COCOM  trade; 
correction,  25925 
General  Ucense  G-FTZ;  petroleum  commodity  exports 
from  U.S.  foreign-trade  zones  and  Guam,  25820 
Special  licensing  procedures: 
Eligibility  revisions.  25822 
Semiconductors/ semiconductor  manufacturing  equipment. 

25821 

FMniy  Support  Administration 

See  Child  Support  Enforcement  Office 

Fanners  Home  Administration 

RULES 

Program  regulations: 
Credit  reports,  individual  25819 
Servicing  and  collections — 
Administrative  Offset  25819 

Federal  Communications  Commission 


Common  carrier  services: 
Public  mobile  services — 
Air-ground  telephone  service:  849-851/894-898  MHz 
bands.2S840 


Radio  stations;  table  of  assignments: 
Florida.  25853 
Georgia.  25853 
Pennsylvania  et  al.  25854 
Nomccs 

Common  carrier  services: 
Public  land  mobile  service — 
Air-ground  radio  telephone  service:  construction  and 
operation  applications.  25879 


Federal  Election  Commission 

Nonccs 

Special  elections:  Tiling  dates: 
Hawaii  2588a  25881 
(2  documents) 

Federal  Energy  Regulatory  Commission 

Notices  .  .         ,      ,, 

Electric  rate,  small  power  production,  and  mteriocking 
directorate  filinjgs.  etc.: 

Alabama  Power  Co.  et  al;  correction,  25925 

Allegheny  Power  Services  Corp.  et  al..  25867 
Environmental  statements;  availability,  etc: 

Hydrodynamics.  Inc.  25868 

PacifiCorp..  25868 

Tennessee  Gas  Pipeline  Co.  et  al.  25868 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al;  correction,  25025 

Columbia  Gas  Transmission  Corp-  et  al,  25869 

Nora  Transmission  Co.  et  al.  25872 

Federal  Highway  Administration 
mn.ES 

Engineering  and  traffic  operations:  . 

Highways,  design  standards;  reference  material  roadside 
design  guide,  25826 

raOPOSCO  RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight- 
Beverage  semitrailers.  25850 

Federal  Mine  Safety  and  Health  Review  Commission 
Nonccs 

Meetings;  Sunshine  Act  25923 

Federal  Reserve  System 

PROPOeEO  RULES  .       l         »_1 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 

Investment  adviser  activities.  25849 
Nonccs  * 

Applications,  hearings,  determinations,  etCJ 

ABN/AMRO  Holding.  N.V..  25882 

Darga.  Ronald  F..  et  al.  25883 

Edville  Bankcorp.  Inc..  et  al.  25883 

First  Financial  Corp.  et  al.  25884 

Lincoln  County  Bancorp,  Inc..  25884 

Nico  Moric.  25884 

Federal  Trade  Commission 

nonces 

Prohibited  trade  practices: 
R,J.  Reynolds  Tobacco  Co..  25885 

Food  and  Drug  Administration 

Nonccs 

Food  additive  petitions: 

Food  Tedmiques.  Inc^  25867 
Human  drugs: 

Export  applications — 
Cyanocobalamin  injection,  25887 

Foreign-Trade  Zones  Board 

nonces 

Applications,  hearings,  determinations,  etc^ 
Florida.  25855 
Indiana.  25856 

Polaroid  Corp.  protection  facilities,  25856 
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Forest  Service 

RULES 

Prohibitions: 
Forest  development  trails,  25830 

Harry  8.  Truman  Scholarship  Foundation 

RULES 

Annual  scholarship  competition  provisions.  25940 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  Child  Support  Enforcement 
Office;  Food  and  Drug  Administration:  Health  Care 
Financing  Administration:  Health  Resources  and 
Services  Administration;  Indian  Health  Service;  Social 
Security  Administration 

Health  Care  Financing  Administratfon 
Nonccs 

Organization,  functions,  and  authority  delegations,  25888 
Privacy  Act 
Systems  of  records,  25888 

Health  Reeources  and  Services  Administration 

NOnCES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Nursing  training  educational  loan  repayment  for  service 
in  certain  facilities.  25890 

Housing  and  UrtMHi  Development  Department 

NOnCES 

Agency  information  collection  activities  under  OMB  review, 

25893 
Meetings: 
Regulatory  Barriers  to  Affordable  Housing  Advisory 
Commission,  25894 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Service  officers;  powers  and  duties,  etc^  and  aliens 
employment  control — 
Unauthorized  aliens;  hiring,  recruiting,  or  referral: 
prohibition.  25928 

Indian  Health  Service 

NOnCES 

Grants  and  cooperative  agreements;  availability,  eta: 
Indian  nursing  recruitment  program.  25891 


Labor  Department 

See  Pension  and  Welfare  BenefiU  Administration 

Land  Management  Bureau 


See  Land  Management  Bureau;  Mines  Bureau;  National  Paik 
Service 

International  Trade  Admlnielrallon 

NOnCES 

Countervailing  duties: 
Rice  from  Thailand,  25856 

Interstate  Commerce  Commission 


Railroad  services  abandonment 
Wyoming  &  Colorado  Railroad  Co.,  Ino,  25898 

Justice  Deportment 

See  Drug  Enforcement  Administration:  Immigration  and 
Naturalization  Service 


Agency  information  collection  activities  under  OMB  review.  '^ 

25895 
Classification  of  public  lands: 

Nevada.  25895 
Closure  of  public  lands: 

California.  25896 
Meetings: 

Coos  Bay  District  Advisory  CoundL  25896 
Realty  actions;  sales,  leases,  etc.^ 

Nevada.  25886 

Legal  Services  Corporation 

NOnCES 

Grants  and  cooperative  agreements;  availability,  etc: 
New  York  City  University  et  al..  25915 

Maritime  Administration 
Noncss 

Applications,  hearings,  detmwinations,  etc-' 
Aquarius  Marine  Co.  et  al.  25920 
Brookville  Shipping.  Inc.  et  al..  25920 

Mine  Safety  and  Health  Federal  Review  Commisalon 

See  Federal  Mine  Safety  and  Health  Review  Commission 


NOnCES 

Environmental  statements;  availability,  etc.: 
In  Sitii  Copper  Mining  Research  Project  AZ.  25897 

National  Commission  on  ChMren 

NOnOES 

Hearings,  25916 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Rulemaking,  research,  and  enforcement  programs.  25920 

National  Instltuto  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmoapheric  Administration 

Nonccs 

Organization,  functions,  and  authority  delegations: 

Western  Pacific  Fishery  Management  Council  25858 
Permits: 

Marine  mammals,  25859 

National  Parte  Service 
Nonccs 

Environmental  statements;  availability,  etc: 

Blue  Ridge  and  Roanoke  River  Parkway.  V  A  25897 
Great  Egg  Harbor  River,  NJ;  wild  and  scenic  river  shidy; 

report  availability,  25808 
Meetings: 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission,  25896 


NOTICES 

Environmental  statements:  availability,  etcj 
Puget  Sound  Area,  Everett  WA,  25864 
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Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mark  I  plants;  installation  and  operation  <rf  hardened 

vent  from  suppression  pool  airspaces  of  boiling  water 

reactOTS.  2591S 

Pension  and  Welfare  Benefits  AdmlnistnMlon 

NOTKSS 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
American  Information  Technologies  Corp.  et  aU  25906 
Goldman.  Sachs  ft  Co.  et  al..  25914 
Retirement  Savings  Plan  for  Employees  of  Boh  Corp.  et 
al.,  25903 

Presidential  Documents 

HWCLAMAT10NS 

Special  observances: 

Sheriffs"  Week.  Natiooal  (Proc  6149),  25815 
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Presidential  Documents 


Proclamation  6149  of  June  21,  1980 
National  Sheriffs'  Week,  1990 


\m  Do&  90-14803 
FiM  t-n-n  ZM  pml 
BiUiiig  coda  SlOS-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  the  National  Sheriffs'  Association  marics  half  a  century  of  service  to 
law  enforcement  officials  and  to  the  American  public.  Incorporated  on  Sep- 
tember 20. 1940,  in  the  State  of  Ohio,  the  Association  was  established  to  form 
and  perpetuate  an  efficient  organization  of  the  sheriffs  of  the  United  States 
and  to  raise  the  level  of  professionalism  in  the  office  of  the  sheriff,  among 
sheriffs'  deputies,  and  among  other  law  enforcement  personnel. 

The  National  Sheriffs'  Association  educates  the  public  on  law  enforcement 
issues  and  maintahis  training  programs  for  its  members.  It  also  represents  the 
interests  of  sheriffs  and  other  law  enforcement  officials  before  the  executive 
and  legislative  branches  of  the  Federal  Government,  as  well  as  at  the  State 
and  local  levels  of  government 

Today  the  organization  represents  more  than  26,000  city  and  county  law 
enforcement  officials  nationwide,  including  more  than  1,700  sheriffs.  It  is  a 
leader  in  the  Nation's  law  enforcement  community. 

In  recognition  of  the  50th  anniversary  of  the  National  Sheriffs'  Association 
and  in  honor  of  all  those  individuals  who  serve  their  fellow  Americans  as 
sheriffs,  the  Congress,  by  S-J.  Res.  264,  has  designated  the  week  of  June  24 
through  June  30,  1990,  as  "NaUonal  Sheriffs'  Week"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  June  24  through  June  3a  1990.  as 
National  Sheriffs'  Week.  I  call  upon  the  people  of  the  United  States  to  honor 
all  sheriffs  during  the  week  for  their  courageous  and  dedicated  efforts  to 
preserve  the  rule  of  law  and  ensure  domestic  tranquility. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 

Agrlculturt  llarlivting  S«rvic« 

7CFRPart910 

I  Lemon  Reg.  7231 

Lmiwiw  Qrowm  In  CaRfornIa  Mid 
Artzorac  UmiteUon  of  HMidUns 

aqcncy:  Agricultural  Maiieting  Service, 

USDA. 

ACTKNC  Final  rule. 

tUMMANY:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from  June  24 
through  June  30, 1990.  Consistent  with 
program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  fresh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  was  recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

OATIS:  Regulation  723  (7  CFR  part  910) 
is  effective  for  the  period  from  June  24 
through  June  30, 1990. 
FON  FURTMCll  MFORMATIOM  CONTACT: 
Beatrix  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture  (Department), 
room  2524-S,  P.O.  Box  96456, 
Washington,  DC  20090-6436:  telephone: 
(202)  475-3861. 
•UFnSMCNTAIIV  INTOIIMATIOM:  This 

final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amooded, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 


Hiis  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $50a00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
rlassified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
three  districts  which  span  California 
and  Arizona.  The  largest  proportion  of 
lemon  production  is  located  in  District  2. 
Southern  California,  which  represented 
57  percent  of  total  production  in  196fM)9. 
District  3  is  the  desert  area  of  California 
and  Arizona  and  represented  31  percent 
of  198ft-89  production.  District  1  in 
Central  California  represented  12 
percent.  The  Committee's  estimate  of 
1989-M  production  is  39.324  cars  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  as  compared  with  41.750 
cars  during  the  1968-89  season. 

The  three  basic  outlets  for  CaUfomia- 
Arizona  lemons  are  the  domestic  fresh, 
export  and  processing  markets.  The 
domestic  (regulated)  fresh  market  is  a 


preferred  market  for  California-Arizona 
lemons.  The  Committee  estimates  that 
about  42  percent  of  the  1909-90  crop  of 
39,324  cars  will  be  utilized  in  fresh 
domestic  channels  (16.500  cars), 
compared  with  the  1988-89  total  of 
16.500  cars,  about  41  percent  of  the  total 
production  of  41.750  cars  in  1988-69. 
Fresh  exports  are  projected  at  22 
percent  of  the  total  1980-00  crop 
utilization  compared  with  19  percent  in 
1968-89.  Processed  and  other  uses 
would  account  for  the  residual  36 
percent  compared  with  39  percent  of  the 
1988-89  crop. 

Volume  regulations  issued  uiuler  the 
authority  of  the  Act  and  Marketing 
Order  Na  010  are  intended  to  provide 
benefits  to  growers.  Growers  beriefil 
from  increased  returns  and  improved 
market  conditions.  Reduced  fiuctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  lemons  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  arc  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeepirtg  and 
reporting  requirements  may  be  passed 
on  to  growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  arid 
enhance  grower  revenue.  Prices  for 
lemons  tend  to  be  relatively  inelastic  at 
the  grower  level.  Thus,  even  a  smaD 
variation  in  shipments  can  have  a  great 
impact  on  prices  and  grower  revenue. 
Under  these  circumstances,  strong 
arguments  can  be  advanced  as  to  the 
benefits  of  regulation  to  growers, 
particulariy  smaller  growers. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
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of  Agricultura  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  19e9-€0  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on  June 
19,  ig9a  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  that  400,000 
cartons  is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  were  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  ta  price  data  for  the  previoiis 
week  from  Department  market  news 
reports  and  other  sources,  the  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1980-00  marketing  pobcy.  This 
recommended  amount  is  10.000  cartons 
above  the  estimated  projections  in  the 
shipping  schedule. 

During  the  week  ending  on  June  16, 
1990,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  4OiJ000  cartons  compared  with 
392,000  cartons  shipped  during  the  week 
ending  on  June  17, 1980.  Export 
shipments  totaled  1734)00  cartons 
compared  witfi  13IU)00  cartons  shipped 
during  the  week  ending  on  June  17, 1989. 
Processing  and  other  uses  accounted  for 
294i)00  cartons  compared  with  135.000 
cartons  shipped  during  the  week  ending 
on  June  17, 1980. 

Fresh  domestic  shipments  to  date  thie 
season  total  14.354A)0  oartons 
compared  with  14.2314)00  cartons 
shifted  by  this  tioM  last  season.  Export 
shipments  total  87404)00  cartons 
compared  with  72OSJ0O0  cartons  shipped 
by  this  time  last  season.  Processing  aixl 
other  use  shipments  total  11.1714)00 
cartons  compared  with  143744)00 
cartons  shipped  by  this  time  last  season. 
For  the  week  ending  on  June  16. 1990. 
regulated  shipments  of  lemons  to  the 
fr^h  domestic  market  were  4034X)0 


cartons  on  an  adjusted  allotment  of 
433,000  cartons  which  resulted  in  net 
undershipments  of  30,000  cartons. 
Regulated  shipments  for  the  current 
week  Qune  17  through  June  23. 1990)  are 
estimated  at  39a000  cartons  on  an 
adjusted  allotment  of  3934)00  cartons. 
Tims,  undershipments  of  3.000  cartons 
could  be  carriMl  over  ir.to  the  week 
ending  on  June  30 199a 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  June  16, 1990, 
was  $14.04  per  carton  based  on  a 
reported  sales  volume  of  415,000  cartons 
compared  with  last  week's  average  of 
$13.56  per  carton  on  a  reported  sales 
volume  of  383,000  cartons.  The  season 
average  f.o.b.  shipping  point  price  to 
date  is  $13.46  per  carton.  The  average 
f.o.b.  shipping  point  price  for  the  week 
ending  on  June  16, 1989,  was  $14.09  per 
carton:  the  season  average  f.o.b. 
shipping  point  price  at  this  time  last 
season  was  $14.40  per  carton. 

The  National  Agricultiiral  Statistics 
Service  indicates  a  1960-90  California- 
Arizona  lemon  crop  of  about  38300,000 
cartons,  three  percent  less  than  the 
1988-80  utilized  production  total  of 
40,00a000  cartons.  However.  1900-00 
fresh  domestic  use  may  total  16,500.000 
cartons,  about  equal  to  that  in  1988-89, 
as  indicated  in  the  Committee's 
schedule  of  weekly  shipments. 

The  Department's  Market  News  ' 
Service  reported  that  as  of  June  19, 
demand  for  first-grade  fruit  ranging  in 
size  from  75  to  140  is  very  good  and 
demand  for  all  other  lemons  is  fairly 
good.  At  the  meeting,  most  Committee 
members  characterized  demand  as  good. 
One  Committee  member  reported  that 
the  demand  on  large-sized  (llS's  and 
140's)  fancy  grade  fruit  is  excellent  and 
that  demand  for  choice  grade  fruit  of 
those  sizes  is  good.  Some  price 
discounting  continues  to  occur  cm  small- 
sized  lemons  (165's  and  smaller).  In 
addition,  two  Committee  members 
commented  on  the  high  level  of  storage 
in  District  2  and  the  need  to  move  that 
fruit  in  an  orderly  fashion.  Committee 
members  and  observers  discussed 
difierent  levels  of  regulation  as  weD  as 
open  movement  The  Committee 
unanimously  recommended  volume 
regulation  for  the  period  from  June  24 
through  June  30, 1900. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Dc^rtment  the  1980-00  season  average 
fresh  on-tree  price  is  estimated  at  $833, 
118  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $7.50  per  carton.  The  1986-80 
season  average  fresh  equivalent  on-tree 
price  for  CaUfomia-Arizona  lemons  was 


$7  J7  per  carton.  105  percent  of  the  lOOfr- 
80  parity  equivalent  price. 

IJiniring  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  ttom 
June  24  through  June  30, 1990,  would  be 
consistent  with  the  provisions  of  the 
marketing  order  by  tending  to  establish 
and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  nomber  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Ragbtar.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectiiate  the  declared  policy  of  the 
Act 

In  addition,  market  Information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
June  19. 1990.  and  this  action  needs  to  be 
effective  for  the  regulatory  week  which 
begins  on  June  23. 1090.  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  huidlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Fait  910 

Lemons.  Marketing  agreements. 
Reporting  and  recor^eeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PARTflO-CAMENOCO] 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Aalhatltr  Sees.  1-19, 46  SUL  31,  as 
amended:  7  U3.C  e01-«74. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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2.  Section  910.723  is  added  to  read  as 
follows: 

1910.723   Lemon  Regulation  723. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  June  24 
through  June  30, 1990,  is  established  at 
400,000  cartons. 

Dated:  June  20, 199a 
Robert  CKeeoay, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  90-14666  Filed  6-22-90;  6:45  am] 


Farmers  Home  Admlnistratton 
7  CFR  Part  1910 

Credit  Reports  (Indhridual) 

AOCNCY:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 


r.  The  Farmers  Home 
Administration  revises  its  regulation 
regarding  credit  reports  in  order  to 
remove  from  the  Code  of  Federal 
Regulations  (CFR)  sections  of  credit 
report  regulations  that  only  pertain  to 
internal  Agency  management.  The 
intended  effect  of  this  action  is  to 
remove  unnecessary  regulations  from 
the  CFR. 
EFFECnVt  DATC  June  25, 199a 

roN  PUfrrHCR  mronMATWH  contact: 

Reginald  Rountree,  Senipr  Loan 
S!}ecialist  Single  Family  Housing 
Processing  Division,  FmHA  USDA, 
Room  5346,  South  Agriculture  Building. 
Washington,  DC  20250,  Telephone:  (202) 
475-4209. 

SU^fUMINTAIIV  MraNMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  bom 
those  requirements  because  it  involves 
only  internal  Agency  management  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  section,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  making  publication  for 
comment  unnecessary. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 


action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1988,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  needed 

Programs  Affected 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this 
action  are: 

10.404  Emergency  Loans. 

10.406    Fann  Labor  Housing  Loans  and 

Grants. 
10.406    Farm  Operating  Loans. 
ia407    Farm  Ownership  Loans. 
10.410    Low  Income  Housing  Loans. 
10.410    Soil  and  Water  Loans. 
10.420    Rural  Self-Help  Housing  Technical 

Assistance 

Intergovernmental  Consultation 

For  reasons  set  forth  in  final  rule 
related  to  Notice  7  CFR  3015  Subpart  V 
1(48  FR  2  9115),  June  24. 1963]  and  FmHA 
Instruction  1940-J.  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs"  the  following 
programs.  10.404  "Emergency  Loans". 
10.406  "Farm  Operating  Loans".  10.407 
"Farm  Ownership  Loans",  and  ia410 
"Low  Income  Housing  Loans",  are 
excluded  &t>m  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

However,  the  following  programs, 

10.405  "Farm  Labor  Housing  Loans  and 
GranU",  10.416  "Soil  and  Water  Loans", 
and  10.420  "Rural  Self-Help  Housing 
Technical  Assistance"  are  subject  to 
intergovernmental  consultation  under 
EO 12372. 

Ust  of  Subjects  in  7  CFR  Part  1910 

Administrative  practice  and 
procedure.  Credit  Government 
contracts.  Reporting  requirements. 

Accordingly,  chapter  XVm.  tide  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1910-QENERAL 

1.  Authority  citation  for  part  1910  is 
revised  as  follows: 

Authartty:  7  U.S.C  I960: 42  VAC  1480;  5 
VS.C  301: 7  CFR  2.23: 7  CFR  27a 

2.  Subpart  B  of  part  1910  is  amended 
by  revising  i  1910.51  and  by  removing 
and  reserving  H  1910.52  to  1910.100  to 
read  as  follows: 

Subpart  B-Credtt  Reports  (IndMduel) 

1191031    Purpose. 

This  subpart  prescribes  the  policies 
and  procedures  of  the  Farmers  Home 


Administration  (FtnHA)  for  individual 
and  joint  type  credit  reports.  Credit 
reports  wiU  be  ordered  when  needed  to 
determine  the  eligibility  of  applicanU 
requesting  FmHA  loans.  A  non- 
refundable fee  will  be  charged  to  the 
applicant 

H  Itl03l-ltiai00  [ftosMvedl 
Dated:  May  28, 1900. 

Adminittntor,  POnnert  Hoam 

Administration. 

[FR  Doc  90-14416  Filed  0-23-00;  8:45  am] 

lOOOtStt 


7CFR  Part  1981 

Administrative  Offset 

AOINCV:  Farmers  Home  AdnUnistration, 

USDA. 

ACTION;  Rnal  rule.       

SUMMANV:  The  Farmers  Home 
Administration.  (FmHA)  amends  its 
Adntinistrative  Offset  regulation.  This 
amendment  corrects  the  names  of  the 
FmHA  Form  Letters  used  in  this 
procedure.  The  intended  effect  is  to 
consistently  refer  to  the  correct  Form 
Letters,  thus  increasing  internal 
management  control 
lyytCIIVl  OATK  June  25. 199a 


RTMN  CONTACTS 

Jeanne  Hudec.  Financial  Analyst 
Farmers  Home  Administratioa  \3& 
Department  of  Agriculture,  room  5503, 
South  Agriculture  Building.  Washington. 
DC  2025a  telephone  (202)  382-835a 
SU^MJMDiTAfiv  wPomiATiON!  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management 

It  is  the  policy  of  tlUs  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  oontivcts,  notwithstanding  the 
exemption  in  5  U.8.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rule  making 
since  it  involves  only  internal  agency 
management  making  publication  for 
comment  unneceasaiy. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  sipiificantly  affecting  the  quality 
of  the  human  environment  and.  in 
accordance  with  the  National 
Environmental  Policy  Act  of  lOOa  Public 
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Law  91-190,  an  Envinxunental  Impact 
Statement  is  not  required. 

The  program*  to  which  Ais  regulation 
may  apply  are  bsted  in  the  Catalog  of 
Federal  Domestic  Assistance  under  die 
following: 

ia404    Emergency  Loans 
ia405    Fam  Labor  Houang  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Laaaa 

ia410    Low  Income  Housing  Loans  (Section 

502  Rural  Housing  Loans) 
ia411    Rural  Housing  Site  Loans  (Section 

523  and  524  Site  Loans) 
ia414    Resource  Conservation  and 

Development  Loans 
ia415    Rural  Rental  Housing  Loans 
m418    Soil  and  Water  Loans  (SW  Loans) 
m418    Water  and  Waste  Disposal  Systems 

for  Rural  Communitiaa 
ia419    Watershed  Protection  and  Flood 

Prevention  Loans 
ia420    Rural  Self-Help  Hoosing  Technical 

Assistance 
ia4Zl    Indian  Tribes  and  Tribal  Corporation 

Loans 
ia4a    Business  and  Imhistrial  Loans 
ia423    Comnmnity  Facility  Loans 
ia428    EcowoHMc  Emergency  Loans 
10.433    Housing  Preserration  Grants 
ia434    Nonprofit  Natjona)  CorporatiOD  Loan 

and  Giant  Pragram 
ia435    Agricultural  Loan  MediatioD  Program 

Programs  listed  under  nimibers  10.404, 
10.406, 10.407. 10.4ia  ia417, 10.421. 
10.42a  and  10.435  are  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  3015  subpart  V.  48  FR 
29115.  June  24. 1983.) 

Programs  listed  under  numbers  10.405. 
10.411. 10.414. 10.415, 10.416. 10.418. 
10.419, 10.42a  10.422.  ia423, 10.427. 
ia433,  and  10.434  are  subiect  to  the 
provisions  of  Executive  Older  12372  (7 
CFR  3015,  Subpart  V.  48  FR  29112.  June 
24. 1983;  49  FR  22875.  May  31. 1984;  50 
FR  14068.  April  la  1985.) 

LM  of  Sabiacta  is  7  CFR  Part  1951 

Account  servicing,  Loan  programs — 
agriculture.  Accounting.  Credit  Low  and 
moderate  incoming  housing  loans — 
servicing. 

Therefore,  part  1951.  chapter  XVUL 
tide  7,  Code  of  Federal  Regulations  ia 
amended  as  foUows: 

PART  1«S1— SERVlCtNQ  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 


Subpwt  C-Oftads  Of  FcdOTil 
PayiMnli  to  FinHA  Borrowwrs 


91951.103    lAmandadl 

2.  Section  19S1.103(b)  is  amended  by 
removing  the  words,  "FmHA  Form 
Letter  1951-1"  and  adding  in  their  place 
the  words,  "FmHA  Form  Letter  1951-C- 
1." 

{1961.104    [Amandsd] 

3.  Section  1951.104  paragraph  (d)  is 
amended  by  removing  the  words. 
"FmHA  Form  Letter  1951-1"  and  adding 
in  their  place  the  words,  'TmHA  Form 
Letter  1951-C-l." 

11951.105    [Amandadl 

4.  Section  1951.105.  paragraphs  (a). 
(b)(1)  and  (b)(4)  are  amended  by 
removing  the  words,  "FmHA  Form 
Letter  1951-3"  and  adding  in  their  place 
the  words,  "FmHA  Form  Letter  1951-C- 
3." 

Dated:  May  29. 1990. 
La  Vama  Ausman. 
Administrator.  Farmers  Home 
Adnuiuatration. 
[FR  Doc.  90-14634  Filed  6-2^-00;  8:45  am) 

SaXBW  COOK  S41S-67-II 


Antkofitr  7  U&C  19SB:  43  UAC  1480:  5 
USXl  301:  7  CFK  za:  7  CFR  ZJa 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Part  771, 774  and  777 
[DodMt  Na  «XMOe-«lMl 

Ramoval  of  Ganoral  Uccnsa  G-FTZ; 
Exports  of  Petrolaum  Commodltiaa 
From  US.  Foraign-Trada  Zonas  and 
From  Guam 

AOCNCV:  Bureau  of  Export 
Administration.  Commerce. 
ACnow:  Final  rule. 

lUMMAT.  This  rule  removes  from  the 
Export  Administration  Regulations  ^^ 
(EAR)  (  771.7,  "General  License  G-FTZ; 
exports  of  petroleum  coomiodities  from 
U.S.  foreign-trade  zones  and  from 
Guam."  In  1985,  the  Department  of 
Commerce  eliminated  the  validated 
license  requirement  for  exports  of 
petroleum  products  from  U.S.  foreign- 
trade  zones  and  Guam.  Because 
petroleum  exports  from  foreign-trade 
zones  and  Guam  now  can  be  sent  from 
I  771.18.  "General  License  G-NNR; 
shipments  of  certain  non-naval  reserve 
petroleum  commodities".  General 
License  G-FTZ  is  unnecessary.  This 
rule,  which  removes  all  references  to 
General  License  G-FTZ  in  the  EAR, 
amends  parts  771.  774  and  777.  Section 
77U.  where  General  License  G-FTZ 
appeared,  is  reserved. 


!  DATC  This  rule  is  effective 
June  25, 1990. 

pon  FunTMn  wroRMA-noN  contact: 
Sharon  Gongwer.  Regulations  Branch. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
3856. 
ttiPPLCMENTAHV  infohmation: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  eliminates  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq).  This  collection 
had  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0604-0037. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
1281Z 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  or  by  any  other  law.  under  sections 
803(a)  and  604(a)  of  the  Regulatory 
FlexibUity  Act  (5  U5.C  803(a)  and 
604(a)).  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA).  as 
amended  (50  U.S.C  app.  2412(a)). 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553). 
including  those  requiring  pubhcation  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  and  a 
delay  in  effective  date.  This  rule  also  is 
exempt  from  these  APA  requirements 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  Uie  EAA  does 
not  require  that  diis  rule  be  published  in 
propoaed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  be  given  for  this 
rule. 

Accordin^y.  it  is  being  issued  in  Anal 
form.  Ho%vever.  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Sharon  Gongwer. 
Office  of  Technology  and  Policy 
Analysis.  Bureau  of  Export 
Administration,  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 
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UstofSubiacts 

15  CFR  Parts  771  and  774 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  777 

Administrative  practice  and 
procedure.  Exports,  Forests  and  forest 
products.  Petroleum,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  parts  771.  774  and  777  of 
the  Export  Administration  Regulations 
(15  CFR  parts  766-799)  are  amended  as 
follows: 

PART  771  [AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  771  continues  to  read  as  follows: 

Authority:  Pub.  L  9&-72.  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq],  as  amended  by  Pub. 
L  07-145  of  December  29. 1961.  by  Pub.  L  99- 
84  of  July  12, 1965.  and  by  Pub.  L  100-418  of 
August  23, 1968:  E.0. 12525  of  )uly  12. 1985  (50 
FR  28757.  July  la  1965):  Pub.  L  95-223  of 
December  28. 1977  (50  U-S.C  1701  et  8eq.\i 
E.0. 12532  of  September  9. 1965  (50  FR  36661, 
September  10. 1965).  as  affected  by  notice  of 
September  4. 1988  (51  FR  31925.  September  8, 
1966):  Pub.  L  99-440  of  October  2, 1986  (22 
U.S.C.  5001  et  seq.];  and  E.0. 12571  of 
October  27. 1966  (51  FR  39505.  October  29. 
1966). 

{771.2   (Amandadl 

2.  In  I  771.2(c)(10),  the  phrase  "general 
licenses  G-NNR,  GLV.  SHIP  STORES. 
PLANE  STORES.  RCS.  GLR.  G-FTZ  or 
GUS;"  is  revised  to  read  "general 
licenses  G-NNR.  GLV.  SHIP  STORES. 
PLANE  STORES.  RCS.  GLR.  or  GUS;". 

f  771.7    [Ramovad  and  raaarvsd] 

3.  Section  771.7  is  removed  and 
reserved. 

1771.16   [Amandadl 

4.  In  I  771.18(b).  in  the  last  sentence, 
the  phrase  "General  License  G-NNR. 
GLV,  SHIP  STORES.  PLANE  STORES. 
RCS.  GLR.  G-FTZ  or  GUS,"  is  revised  to 
read  "General  License  G-NNR.  GLV. 
SHIP  STORES.  PLANE  STORES.  RCS. 
GLR.  or  GUS.". 

PART  774  [AMENDED] 

5.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72,  S3  Stat  503  (50 
U.S.C  app.  2401  el  seq),  as  amended  by  Pub. 
L  S7-145  of  December  29. 1961.  by  Pub.  L  9»- 
64  of  July  12. 1985.  and  by  Pub.  L  100-418  of 
August  23, 1988:  E.0. 12525  of  )uly  12, 1965  (50 
FR  28757.  July  16  1965). 


to  read  "General  License  G-DEST.  GTE. 
G-COM.  G-COCOM.  GFW.  G-CEU. 
GCG.  G-NNR.  GUSorBAGCAGET. 

PART  777  [AMENDED] 

7.  The  authority  dtadon  for  15  CFR 
part  777  continues  to  read  as  foUows: 

AudMclty:  Pub.  L  96-72. 03  Stat  BOS  (60 
US.C  app.  2401  et  aeq.).  as  amended  by  Pub. 
L  07-145  of  December  29. 1961,  by  Pub.  L 
100-418  of  August  23, 1968,  and  by  Pub.  L  90- 
64  of  July  12. 1985:  ED.  1252S  of  )uly  12. 1965 
(SO  FR  28757,  July  16. 1985):  sec.  103.  Pub.  L 
94-163  of  December  22. 107S  (42  U3.C  6212) 
as  amended  by  Pub.  L.  90-68  of  |uly  2, 1966; 
sec.  101,  Pub.  L  03-153  of  November  16. 1073 
(30  U.S.a  185):  sec  26.  Pub.  L  06-372  of 
September  la  1978  (43  U.S.C  1354):  EG. 
11912  of  April  13, 1076  (41  FR  15826.  April  15. 
1976)  as  amended:  sec  201  and  201(ll)(e), 
Pub.  L  04-258  of  April  5. 1076  (10  U.8.C  7420 
and  7430(e)):  Presidential  Findings  of  )une  14. 
1965  (SO  FR  25180,  June  18. 1965);  and  sec  125. 
Pub.  L.  99-64  of  July  12. 1985  (46  U.S.C 
486(c)). 

f777J   (Amandadl 

8.  In  i  777.8(d)(2].  die  phrase  "General 
Ucenses  G-NNR.  GLV.  SHIP  STORES. 
PLANE  STORES.  RCS.  GLR,  G-FTZ  or 
GUS. "  is  revised  to  read  "General 
Ucenses  G-NNR.  GLV.  SHIP  STORES. 
PLANE  STORES.  RCS.  GLR.  OR  GUS:". 

Dated:  June  18, 190a 
KOchael  P.  Gahrin. 

Assistant  Secretary  for  Export 

Administration. 

(FR  Doc  00-14473  Filed  6-22-00;  8:45  am] 

BNJJNQ  COM  IS1S-OT-« 


IS  CFR  Part  773 

[Oocfcat  No.  •076»mi07] 

EHgMHty  for  Distribution  Ueanat; 
Semlconductora/SemicorKliictor 
HMnuiaciUrVig  ci|iMpmani 

AQINCV:  Bureau  of  Export 
Administration.  Commerce. 
ACnON:  Interim  rule  and  request  for 
public  comment 


1774.2   (Amandadl 

8.  In  i  774.2(a)(1).  the  phrase  "General 
License  G-DEST.  GTE.  G-COM.  G- 
COCOM.  GFW.  G-CEU.  GCG.  G-NNR, 
G-FTZ.  GUS  or  BAGGAGE;"  is  revised 


r.  The  Bureau  of  Export 
Administration  is  establishing  a  new 
entry  for  lithography  equipment  covered 
by  Commodity  Control  List  entry  1355A, 
in  supplement  No.  1  to  part  773, 
Commodities  Excluded  frt>m  Certain 
Special  License  Procedures.  Such 
lithography  equipment  is  not  eligible  for 
export  under  the  Distribution  or  Profect 
License.  However,  parts  for  lithography 
equipment  will  still  be  eligible  for  export 
under  die  Service  Supply  License. 
Current  restrictions  on  die  export  of 
other  equipment  covered  by  1355A.  as 
listed  in  supplement  No.  1  to  part  773. 
are  not  affected. 


This  change  has  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.8.  and  certain  allied  countries 
throu^  the  Coordinating  Conunittea 
(COCOM).  Sudi  multilateral  controls 
restrict  die  availability  of  strategic  Items 
to  controlled  countries.  Restrictions  on 
use  of  special  licenses  are  necessary  to 
prevent  diversion  of  this  equipment 
With  the  concurrence  of  the  Department 
of  Defense,  the  Department  of 
Commerce  has  determined  that  this  rule 
is  necessary  to  protect  U.S.  national 
security  interests. 

In  addition,  this  rule  removes 
repetitive  footnotes  from  the 
Supplement  for  the  sake  of  clarity. 

OATO:  Effective:  This  rule  is  effective 
June  25. 199a  Comments:  Comments 
must  be  received  by  July  25. 199a 
ADOWHiH.  Written  comments  (six 
copies)  should  be  sent  to:  Patricia 
Muldonian.  Office  of  Technology  and 
Policy  Analysis.  Bureau  of  Export 
Administration.  Department  of 
Commerce.  Washington.  DC  20044. 
rem  wniTMW  wrowiATioii  contact 
Patricia  Muldonian.  Regulations  Branch. 
Office  of  Technology  and  Policy 
Analysis.  Bureau  of  Export 
AdmLiistration.  telephone:  (202)  377- 
2440. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  involves  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C  3501  et  seq).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0894-0002. 0894-0005. 
0894-0008. 0804-0007. 0e04-00ia  and 
0804-0015. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  are  not  required  to  be 
given  for  diis  rule  by  section  553  of  die 
Administrative  Procedure  Act  (5  U.S.C 
555),  or  by  any  other  law,  under  sections 
e03(a)  and  e04(a)  of  die  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  policies 
widi  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

5.  Section  13(a)  of  die  Export 
Administntion  Act  of  1979.  as  amended 
(EAA)  (SO  U.S.C  app.  2412(a)),  exempU 
this  rule  from  all  requirements  of  section 
553  of  the  Export  Administrative 
Procedure  Act  (APA)  (S  U.&C  553). 
including  those  requiring  publication  of 
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a  notice  at  propo— d  ruliaiikiiig,  an 
oppottonity  for  public  ceaBDMit.  and  a 
dekqr  in  flffictiva  data.  lUa  i«la  fa  abo 
exempt  fnm  thaaa  APA  mpifcanieBts 
becaaM  it  invohwa  a  iofeiffi  and 
military  affeira  fmictiaa  of  tba  United 
Statae.  SMitioB  13(b)  of  Iba  BAA  doea 
not  require  that  thia  rule  be  pabMahad  in 
propoaed  fioim  because  dria  rata  does 
not  impoea  new  caatrob.  No  odwr  law 
requires  that  a  notica  of  profwsed 
iiiWaistliiu  and  an  opportunity  for 
public  comment  be  given  for  tbis  rule. 
Because  this  rule  is  being  issued  in 
interim  fonn.  ooaaments  wUl  be 
considered  in  tbe  development  of  final 
regulations.  Accordingly,  tbe 
Department  encourages  interested 
persons  wbo  wish  to  coounent  to  do  so 
at  the  earbest  possible  tiaie  to  permit 
the  fullest  consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  July  2S.  lOOa  The 
Department  will  consider  all  comments 
received  before  the  close  of  tbe 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  wiU  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  wiU  return  such 
comments  and  will  not  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  paUic  record  and 
win  be  available  for  public  hupection 
and  copying,  bi  the  interest  of  accuracy 
and  completeness,  tbe  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  Statea  Government  or  foreign 
governments  arill  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4060, 
Department  of  CaaBarce.  14th  Street 
and  Pennsylvania  Avaaoa.  NW.. 
Washington.  DC  ZOOO.  Racorda  bi  dus 
facility,  including  written  public 
comments  and  monoranda  summarizing 
tbe  substance  of  oral  commnnicatiana, 
may  be  inspected  and  copied  in 
accordance  with  regulations  publisbed 
in  part  4  title  IS  of  die  Code  of  Federal 


PagiilsttirT  Information  aboat  the 
bispectioD  and  copying  of  recocda  at  the 
facility  may  be  obtained  from  Margaret 
Comejo,  Bureau  of  Export 
Administration  Freedom  of  faifbrmadon 
Officer,  at  tha  above  address  or  by 
callii«  (202)  377-2503. 

List  af  SiiNacts  fai  15  CFR  Part  773 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  773  (tf  the  Export 
Administration  Regulations  (15  CIH 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  773  continues  to  read  as  follows: 

AatfaarityrPob.  L  9a-71  K  StaL  SOS  (SO 
U.&C.  app.  2401  et  $eq.).  m»  Mwiidwi  by  Pub. 
L  97-145  of  December  39, 1861  and  by  Pub.  L 
99-64  of  )u>y  IZ  1965  and  by  Pob.  L.  100-418 
of  August  23. 1968:  E.0. 12525  of  July  12. 1965 
(50  FR  28757,  July  18. 1985h  Pub.  L  95-223  of 
December  2a  1977  (50  U.S.C  1701  et  teq): 
E.0. 12532  of  September  9. 1965  (50  FR  38861. 
September  la  1965)  as  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  8, 
1966):  Pub.  L  99.^440  of  October  2, 1966  (22 
U.S.C  5001  et  seq.)  and  E.0. 12571  of  October 
27, 1986  (51  ¥R  30505,  October  2a  1966). 

2.  Supplement  No.  1  to  part  773  is 
amended  by  adding  an  additional  entry 
for  1355  immediately  after  the  first  entry 
for  1355;  and  by  adding  a  new  footnote 
6,  and  redesignating  the  current 
footnotes  6  through  8  as  footnotes  7 
through  9  respectively  to  read  as 
follows: 

Note:  Amendments  to  Supplement  No.  1  do 
not  appear  in  the  Code  of  Federal 
Regulations. 

SupplMiiaiil  Na  1— Comoiodltiaa  Exchidwl 
fram  Cattaia  Spedal  lioanse  Procadwes 

Export  Control  Commodity  Number  aad 
Commodity  Description 


1355  »  *  *  »  •  •  • 

1355*  Lithography  sqeipmsBt  for  I 
and  reticle  production  capable  of 
manufacturing  integrated  circuila  with  line 
width  geometries  of  less  than  one  nuicron. 

13S7  •  •  • 


Dated  luna  18. 199a 
lamas  M.  LaMuayen. 
Deputy  Anittant  Sacntaryfor  Bxporl 
Admiamtration. 
(FR  Doc  90-14468  Fllad  6-22-aO;  8»IS  sm) 

asjjMa  coos  Mis-ar-a 


15  CFR  Parts  773  and  79» 

(Dedcat  No.  M0M7-0t«71 

EllgMMy  for  tha  SpacW  UowiM 
Procaduraa;  RavWons 

AOKNCV:  Bureau  of  Export 
Administration.  Commerce. 
ACnOfft  Interim  rule  wiUi  request  for 
comments. 


» •  • 


ExclMk»  dDM  mH  Mpbr  to  Mm  SwTlM  ftvplr 


r.  TWs  rule  amends  the  Export 

Administration  Regulations  (EAR)  by 
revising  die  commodity  restrictiona,  hi 
supplement  Nos.  1  and  4  to  part  773,  that 
apply  to  exports  under  certain  Special 
License  procedures.  This  rule  expands 
the  scope  of  products  eligible  for  export 
under  the  special  license  procedures 
including  the  distribution  license.  The 
changes  aoade  by  this  rule  are  in 
accordance  with  section  5(g)  of  tha 
Export  Administration  Act  whidi 
requires  that  the  Department  of 
Commen»  conduct  annual  reviews  off 
the  performance  levels  of  commodities 
that  are  eligible  for  export  under  a 
distribution  license. 
OATU:  Effective:  This  rule  is  effective 
June  25, 199a  Comments:  Comments 
must  be  received  by  July  25, 199a 
AOORtSSCS:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldonian.  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC2(X)44. 

FOfI  RMTMOI  MVONMATWN  CONTACT. 
Michael  Hoffman,  Office  of  Export 
Licensing.  Bureau  of  Export 
Administiation.  telephone:  (202)  377- 
3287. 
SUTPLIMCNTAIIV  MFOmiATION: 

Spedfioally.  this  rule: 

1.  Removes — from  the  list  of 
commodities  excluded  from  certain 
Special  Licoise  Procedures  (supplement 
No.  1  to  part  773>-£xport  Control 
Commodity  Number  (ECCN)  1S34A.  as 
well  as  ECCNs  45iea  1674A.  47Q7a  and 
1801A  that  were  previously  removed 
bom  the  Commodity  Control  List 

2.  Modifies  the  first  reference  to 
Export  Control  Commodity  Number 
1355A.  as  listed  hi  supplement  No.  1  to 
part  773,  and  transfers  it  to  supplement 
No.  4  to  part  773. 

3.  Modifies  the  Special  License 
Procedure  restrictions  for  Export  Contnd 
Commodity  Number  1566A.  as  spedfiad 
in  supplement  No.  1  to  part  773  by: 

A.  Specifying  that  only 
"suparcomputers"  are  exchidad  from 
shipment  under  the  DUfribation  License 
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to  coantiiea  liatad  in  supplement  Naa,  2 
or  8  to  part  773; 

B.  Raisbig  die  "total  processing  data 
rate"  bom  from  500  to  2.000  mUlion  bits 
per  second  for  countiiaa  ttstad  in 
supplement  No.  3  to  part  773;  and 

C  Raising  tha  "total  procasaing  daU 
rate"  from  200  to  1.000  million  bita  par 
second  for  countries  not  listed  in 
Supplement  Nos.  2. 3,  or  8,  except 
Argentina.  Brazil  India.  Iraq.  Israel. 
Namibia.  Pakistan,  and  the  Republic  of 
South  Africa,  whera  tba  "total 
processing  data  rate"  will  ba  250  million 
bits  per  second. 

4.  Modifies  dia  Special  Distribution 
License  restriction  for  Export  Control 
Commodity  Ntaaber  1S5BA.  as  specified 
in  supplement  No.  4  to  part  773,  by 
raising  the  test  rate  level  to  OOMHz  for 
both  U.S.  manufacturers  and  non- 
Boanuf  acturars  of  semiconductor  or 
semiconductor  manufacturing 
equipment 

5.  Excludes  those  commodities 
identified  in  the  Commodity  Control  List 
(CCL)  under  ECCNs  listed  in  1 776.18  as 
controlled  for  nuclear  weapons  delivery 
purposes  from  the  Distribution.  Project 
and  Service  Supply  license  Procedures, 
as  described  in  part  773;  and  excludes 
technical  data  identified  in  supplement 
No.  4,  subparagrapb  (4)  to  part  779  from 
the  Project  License  Procedures. 

8.  Makes  various  editorial  cottections 
and  clarifications  to  part  773, 
supplement  I4oa.  1  and  4  to  part  773,  and 
i  790.2  that  were  erroneously  ooiitted. 

Rulamakiag  RaqufrenMoti 

1.  Ibis  rule  is  consistent  with 
Executive  Orders  12291  and  12061. 

2.  This  nde  involves  collections  of 
information  subject  to  Uie  Paperwoii 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbus  0804- 
0002. 0804-0005. 0804-0006,  0604-0007. 
0604-00010  and  0804-0015. 

3.  This  rule  does  not  contain  pcrfides 
widi  FederaUsffl  tanplications  suffidant 
to  warrant  preparation  of  a  Federalism 
assessment  under  Exacutiva  Order 

12812. 

4.  Because  a  notice  off  ptopoead 
rulemaking  and  an  opportunity  lor 
public  comment  are  not  required  to  ba 
given  for  diis  rule  by  section  553  of  Uia 
Administrative  Proce<faire  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
e03(a)  and  804(a)  of  tha  Regulatory 
FlexibiUty  Act  (5  U.&C.  803(a)  and 
804(a))  no  taiitial  ar  final  Raydatory 
Flexibility  analysis  has  to  be  or  wUl  ba 

prepared. 

5.  Section  13(a)  of  Uia  Export 

Adminiatration  Act  of  1979  (BAA),  as 
amended  (50  USJC  app.  2414(a)). 


exempts  tfaia  lala  kos  att  laqidiemenU 
of  section  568  el  tha  Admlairtrattaa 

ProaadMa  Act  lAPA)  (•  U&C  BS»V 
bidadkv  iiaaa  laqMMnt  pobUcatian  off 
a  notica  off  prepassd  rateaakia^  aa 
opportunity  for  pablic  coaunant  aKi  a 
ddi^  in  affectiva  data.  This  nila  is  alao 
exempt  from  these  APA  requiremanta 
because  it  Involves  a  foreipi  and 
military  affairs  function  of  the  United 
SUtes.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published  in 
proposed  form  because  this  rule  does 
not  impose  new  controls.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  (^>portunity  for 
public  ^'""■«»"»  ba  given  Cor  this  rul& 
Because  this  rula  is  being  issued  in 
interim  form,  comments  wUl  ba 
considered  hi  the  davalopoient  ol  final 
regulations.  Accordingly,  dia 
Department  encourages  intareated 
persons  arho  arisb  to  comaant  to  do  so 
at  die  earliest  possible  time  to  paradt 
die  fuHest  consideration  off  dieir  views. 

The  period  for  submission  of 
comments  wiQ  close  July  25. 1990  The 
Department  will  condder  all  comments 
received  before  the  dose  off  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  and  of  dw  comment  period  will  be 
considered  if  poesibh.  but  their 
consideration  cannot  be  assured.  The 
Department  wHl  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  busbiess 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  sutji 
comments  and  will  not  oondder  them  tai 
the  development  of  final  regulations.  All 
public  commente  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  cooiments  in  written  fona.  Oral 
comments  must  be  followed  by  written 
memoranda,  whidi  will  also  ba  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agendes  of  the 
United  Stetes  Government  or  foreign 
governments  will  not  be  made  availabia 
forpubUc  in^Mction. 

Ilia  pubUc  record  ooncaming  &eaa 
regulations  will  ba  maintainad  Ui  die 
Bureau  of  Export  Administration 
Freedon  of  Infermation  Records 
bispectioa  Facttty.  room  4518. 
Department  of  Coaaaerca.  14th  Street 
and  l^snnsylvania  Avenue.  NW., 
Washington.  DC  20230  Records  in  Uiis 
facility,  including  written  public 
comments  and  nwmoranda  staaaiariring 
the  substance  of  oral  commnnicatfons, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 


bk  part  4  tiUa  15  of  tha  Coda  ol  Padacal 
Regulations.  Informatiaa  about  tha 
bispection  and  copying  of  raoorda  at  the 
(ac^ty  Buy  be  obtafaied  from  Margarrt 
Comeio.  Boreao  off  Export 
Admbdstraflon  Freedom  of  Information 
Officer,  at  tha  above  addrass  or  by 
calUr^  (202)  377-2S03. 

Ust  of  Subiads  in  15  CFR  Parts  771  and 
710 

Exports,  Reporting  and  reoordkaaping 
requiiamanta. 

Acoordii^.  parts  773  and  790  of  tba 
Export  Admtaistratton  Rafulationa  (15 
cm  parts  730-708)  ara  amendad  as 
follows: 

1.  The  auOiority  dtetions  lor  parts  773 
and  790  continue  to  read  as  follows: 

Aa*sdtr  Pttbw  L  88-71  Stat  an  (86  UAC 
app.  a«n  •(  spf.).  as  aasnaad  by  Pntx  L  97- 
146  of  DaoaiBbar  m  UBt  by  Pub.  L  a8-a«  sf 

)«ly  13. 1985  and  by  Pub.  L 100-M6  af  Aer»i 
23. 198ft  B.a  USa  of  hdy  11. 1888  (80  FR 
287S7.  )uly  18. 1886):  Pub.  L  95-238  of 
DaceodMr  2&  1077  (SO  U.&C  1701  •(  sav.); 
E.0. 12532  of  Septarabar  &  1885  (80  FR  38881, 
September  la  1985)  as  sfiiBCtad  by  notice  of 
September  <  1888  (51  PR  S102&,  Saptambar  & 
1988):  Pub.  L  9»-««0  of  October  2. 1888  (22 
U.S.C  5001  etteqlunA  tO.  12571  of 
October  r.  1888  (SI  FR  30606,  Octobw  28. 

1986). 

PART779-AIIENOEO 

2. In  I773Z  paragraphs  (b)(8)  diroogh 
(b)(8)  are  redesignated  aa  paragraphs 
(b)(7)  duvugh  (b)(^  and  a  new 
paragraph  (b)(e)  is  added  to  read  as 
follows: 


|773>J   Project 

•        •        •        •       • 

(^  The  conunodities  identified  in  die 
Commodity  Control  Lirt  [CCL)  under 
Export  Qmtroi  Commodity  Nombers 
(ECCNs)  listed  fai  1 778.18  of  diis 
subchapter  as  controlled  for  nudear 
weapons  delivery  purposes  and 
technical  date  described  in  supplement 
Na  4,  paragraph  (4),  of  part  779  of  diis 
subchapter. 

3.  In  1 773.3.  paragraphs  (b)tlHiv) 
through  (b)(l)(vi)  are  redesigpated  aa 
pvagraphs  (bKl)(v)  through  (b)(lXviq 
and  s  new  paragraph  (bHl)(iv)  l»  added 
to  read  as  follows: 

177318 


(b)*  •  • 

(1)  •  •  • 

(iv)  The  commodities  controlled  to 
limit  die  prolifamttoa  of  miaoilaa  and 
described  in  diose  Export  Control 
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Commodity  Numbers  listed  in  i  7^18 
of  this  subchapter 

4.  In  5  773.7.  paragraphs  (b)(5)  through 
(b)(7)  are  redesignated  as  paragraphs 
(b)(6)  through  (b)(8)  and  a  new 
paragraph  (b)(5)  is  added  to  read  as 
follows: 

(773.7   Service  supply  procedure. 

(b)-  *  * 

(5)  The  commodities  controlled  to 
limit  the  proliferation  of  missiles  and 
described  in  those  Export  Control 
Commodity  Numbere  Usted  in  {  776.18 
of  this  subchapter 

5.  Supplement  No.  1  to  part  773  is 
amended  by  removing  the  first  entry  for 
Export  Control  Commodity  Number 
1355;  by  removing  the  entries  for  Export 
Control  Commodity  Numbers  4516, 1534, 
1674, 4707,  and  1801;  by  revising  the  first 
entry  for  Export  Control  Commodity 
Number  1565;  by  revising  the  entry  for 
Export  Control  Commodity  Number 
4585;  and  by  adding  Export  Control 
Commodity  Numbers  5585,  4721.  4798, 
and  5796  to  read  as  follows: 

NotK  Amendments  to  Supplement  No.  1  do 
not  appear  in  the  Code  of  Federal 
Regulations. 

Supptamsat  Na  1— ComiDoifitiM  Excluded 
Fran  Certain  Special  Ucmse  Procflduraa 

Export  Control  Commodity  Number  and 
Commodity  Description 

1355  •  •  •  * 


1365    Any  supercomputers;  and  other 
electronic  computers  exceeding  the 
following  specified  limits  for  the 
following  destinStions.  This  includes  any 
device,  apparanis,  or  accessory  that 
upgrades  an  electronic  computer  to 
become  6  supercomputer  or  to  exceed 
the  following  limits. 
A.  Destinationa  Usted  in  supplement  Nos.  3 

to  part  77X  A  "total  processing  data  rate"  of 

ZJXn  million  bits  per  second. 
E  Destinations  not  Usted  in  supplement 

No.  2.  3,  or  S  to  part  773.  A  "total  processing 

data  rate"  of  1.000  miUion  bits  per  second. 

except  Argentina.  Brazil  India.  Iraq.  Israel. 

Namibia.  Pakistan,  and  the  Republic  of  South 

Africa,  where  the  "total  processing  data  rate" 

may  aot  exceed  275  million  bits  per  second. 

•         •        •        •         • 

4585    Streak  cameras.  (Entire  entry.) 
S38S    Other  high-speed  continuous  writing, 
roution  dram  cameras.  (Entire  entry.) 


6.  Supplement  No.  4  to  part  773  is 
amended  by  removing  the  entries  for 
Export  Control  Commodity  Numbers 
4585B  and  4755B;  by  revising  the  entry 
for  Export  Control  Commodity  Number 
1355A:  by  reserving  footnote  Na  1;  and 
by  adding  a  new  footnote  3  to  read  as 
follows: 

Suppienant  No.  4— Spedal  Diatribuikn 
Licaoae  RastiktiaBS  for  Cartain  Commoditiea 
hyrhidiw*  in  tiia  Conunodity  Coatroi  list 

1355A  *    Plasma-enhanced  or  photo- 
enhanced  chemical  reactor  equipment  as 
defined  in  paragraph  (b)(l)(iii)(d): 
Equipment  designed  for  ion  implantation. 

or  for  ion-enhanced  or  photo-enhanced 

diffusion,  as  defined  in  paragraph  (b)(ll)(vii): 
Photo-optical  or  non-photo-optical  step  and 

repeat  or  partial  filed  equipment  for  transfer 

of  the  image  onto  the  wafer,  as  defined  in 

paragraph  (b)(2)(viii). 

1355A:  ■  *    Crystal  pollers:  Computerized,  or 
that  are  rechargeable  without  opening; 
Molecular  t>eam  epitaxial  equipment; 
Electron  beam  systems  for  mask-making 
or  semiconductor  wafer  or  device 
processing:  Electron  bean,  ion  beam,  or 
X-ray  equipment  for  projection  image 
transfer  Digitally  controlled  equipment 
spedaUy  designed  for  testing  individual 
microcircuits,  capable  of  performing 
basic  function  (truth  table)  testing  at  a 
pattern  rate  greater  than  60  MHz. 


PAm'799-AMENOED 

7.  Supplement  No.  1  to  |  799.2  is 
amended  by  revising  paragraph  l.(b)  of 
Interpretation  1  to  read  as  follows: 

Supplemam  Na  1  to  i  7WJ— IntetpreUtioiia 

Interpretation  J:  Electronic  Computert  and 
Related  Equipment  (ECCN 1S6SA) 

1.  •  •  * 

(a)  •  •  • 

|b)  Advanced  electronic  computers  except: 

(1)  Electronic  computers,  other  than 
supercomputers,  are  not  subject  to  nuclear 
non-proliferation  controls  for  destinations 
Usted  in  supplement  Noa.  2  and  8  to  part  773 
of  the  Export  Administration  Regulations. 

(2)  Electronic  computers  having  a  "total 
processing  data  rate"  of  2,000  miUion  bits  per 
second  or  less  are  not  subject  to  nuclear  non- 
proUferation  controls  for  destinations  listed 
in  supplement  No.  3  to  part  773  of  the  Export 
Administration  Regulations  unless  the 
activitiea  dted  in  paragraph  (a)  of  this 
interpretation  are  involved. 

(3)  Electronic  computers  havii^  a  "total 
processing  data  rate"  of  275  million  bits  per 
second  or  less  are  not  subject  to  nuclear  non- 
proUferation  controls  for  destinations  not 
Usted  in  supplement  Noa.  2.  3,  or  8  of  part  773 


4721  HeUum-3.  (Entire  entry.) 

•  •         •         •         • 

47se  Chemicals.  (Entire  entry.) 

S7M  Chemicals.  (Entire  entry.) 


*  (KeMrvad) 

*  End-oMr  data  for  OEL  rsview  and  approval  sat 
krtk  In  1 779J(bN2)  >•  not  rsqnlnd  lor  •hlpamit  lo 
coentriM  listed  In  suppleiMiit  Na  2  or  S  lo  pari  773. 

*  Tba  axcluaion  doas  not  apply  lo  ipars  and 
feptacameiil  parts  for  this  aquipmant  or  lo-ioftwafa. 


of  the  Export  Administration  unless  the 
activities  dted  in  paragraph  (a)  of  this 
interpretation  are  involved. 

Dated:  June  18. 1980. 
famea  M.  LaNunyoo. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  90-14460  Filed  6-22-90:  8:46  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocM  Security  Admintotration 

20  CFR  Parts  404  and  422 

RIN  0960-AC72 

Fadaral  Oid-«g«,  Survivor*,  and 
Disability  Insurancs  Bsnaftts;  Spouss's 
Banaflta    CartWcata  of  Elactlon  To 
Establish  EntMamant  for  Cartain 
WMoWs  and  WMowar'a  Banaflta 

AOINCV:  Social  Security  Administration. 

HHS. 

ACTKHi:  Final  rule. 

SUMSUWY:  These  final  rules  incorporate 
section  8010  of  Public  Law  (Pub.  L)  100- 
647  (Technical  and  Miscellaneous 
Revenue  Act  of  1988).  enacted 
November  la  1968,  into  existing 
regulations.  Section  8010  allows  a 
person  who  was  receiving  a  spouse's 
benefit  and  either  a  retirement  benefit  or 
a  disabibty  benefit  for  the  month  before 
the  month  the  insured  person  dies  and 
who  is  between  the  ages  of  62  and 
retirement  age  in  the  month  of  death  to 
become  entitled  to  reduced  widow's  or 
widower's  benefits  by  filing  a  certificate 
of  election  of  reduced  benefits  rather 
than  an  application.  We  have  amended 
20  CFR  404.335(b),  404.336(b),  and 
422.505  to  reflect  this  change, 
cmcnvi  DATis:  These  amendments 
are  effective  June  25. 1990. 
PON  PURTHtN  INPOWMATIOW  CONTACT: 
Philip  Berge,  Legal  Assistant  Oflice  of 
Regulations.  Social  Security 
Administration.  6401  Sectuity 
Boulevard.  Baltimore.  MD  21235.  (301) 
965-1769. 

supPLiMOiTAiiv  mromumotr  Section 
8010  of  Public  Law  100-647  amends 
sections  202(e)  and  202(f)  of  the  Social 
Security  Act  (the  Act).  Section  8010 
provides  an  alternative  to  the 
application  as  a  requirement  for 
widow's  or  widower's  benefits  where 
the  widow,  widower,  or  surviving 
divorced  spouse  was  entitled  to  a 
spouse's  benefit  and  to  either  a 
retirement  or  disability  insurance 
benefit  in  the  nionth  before  the  month  of 
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the  insured's  death  and  was  not  yet 
retirement  age  in  the  month  of  death,  fai 
accordance  with  section  216(1)  of  the 
Act,  the  retirement  age  is  age  66  for 
people  reaching  age  62  before  the  year 
2000.  The  retirement  age  will  faicrease  to 
age  67  for  people  reaching  age  62  after 
the  year  2021.  The  new  provision  allows 
such  a  person  entitled  to  benefits  as  a 
widow,  widower,  or  surviving  divorced 
spouse  to  become  entitled  to  reduced 
widow's  or  widower's  benefits  by  filing 
a  certificate  of  election  (SSA-4111. 
Certificate  of  Election  for  Reduced 
Widow(er)'s  Benefits)  rather  than  an 
application.  We  have  amended  20  CFR 
404.335(b).  404.336(b)  and  422.505  to 
reflect  this  change. 

Prior  to  the  enactment  of  Public  Law 
100-647,  the  only  situation  in  which 
there  was  an  application  requirement 
for  a  widow,  widower,  or  surviving 
divorced  spouse  who  was  entitled  to  a 
spouse's  benefit  for  the  month  before  the 
month  of  the  insured's  death  was  when 
the  widow,  widower,  or  surviving 
divorced  spouse  was  also  entitled  to  a 
retirement  or  disability  benefit  in  that 
month  and  had  not  reached  retirement 
age  in  the  month  of  death.  An 
apphcation  for  reduced  widow's  or 
widower's  benefits  ie  not  effective  for 
months  before  the  month  of  filing  onless 
it  is  filed  in  the  month  after  death.  If  an 
application  is  not  filed  timely,  the 
widow,  ividower,  or  surviving  divorced 
spouse  could  experience  a  break  in 
entitlement.  Because  the  certificate  of 
election  can  be  effective  for  up  to  12 
months  before  the  month  of  filing,  its  use 
can  prevent  breaks  in  entitlement  for 
almost  all  spouses  beconmig  entitled  to 
widow's  or  widower's  benefits  from  age 
62  to  retirement  age.  The  widow, 
widower,  or  surviving  divorced  spouse 
still  retains  the  option  of  receiving 
unreduced  widow's  or  widower's 
benefits  by  waiting  until  age  66.  If  the 
widow,  widower,  or  surviving  divorced 
spouse  decides  not  to  file  a  certificate  of 
election  or  apphcation.  the  widow's  or 
widower's  benefits  will  not  be  paid  until 
the  month  of  attainment  of  retirement 
age. 

These  final  regulations  are  effective 
on  the  date  of  publication  in  the  Fedanl 
Register.  However,  the  statutory  change 
these  regulations  reflect  ie  effective  for 
benefits  payable  on  the  basis  of  the 
wages  and  self-employment  income  of 
an  insured  person  who  dies  after 
November  3a  1988. 

The  Department  generally  fbUows  the 
Notice  of  Proposed  Rulemaking  and 
public  comment  procedures  specified  in 
the  Administrative  Procedure  Act.  5 
U.S.C  553(bMB).  in  the  development  of 
iU  regulations.  The  Act  provides 


exceptions  to  the  notice  and  public 
comment  procedurea  wfasa  aa  agenqf 
finds  there  is  good  caoee  far  dtopensing 
with  such  procedures  em  die  basis  that 
they  are  impracticable,  aiiaecessary,  or 
contrary  to  the  public  intarest  We  Itova 
detennfaied  dwt.  under  5  U.8.C 
5S3(1HPI),  good  cause  mists  for  waiver 
of  proposed  rulemaking  and  public 
comment  procediuvs  in  these 
regulations  because  we  are  only 
reflecting  a  statutory  change.  This 
change  is  not  discretionary  and  does  not 
involve  the  setting  of  policy.  Therefore, 
opportunity  for  prior  public  comment  is 
imnecessary  and  these  amendments  are 
being  issued  as  final  rules. 

Regulatory  Procedwas 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  maior  rule  under  Executive 
Order  No.  12291  becaose  it  will  result  in 
negligible  administrative  costs  or 
savings.  It  has  little  effect  on  the  amotmt 
of  benefit  payments  or  existing 
operating  procedures  under  the  old-age, 
survivors  and  disability  insurance 
program. 


P/MVT  4O4-FED0ML  OLO-AOE. 
SURVIVORS  AND  DtSABIUTr 
INSURANCE 

1.  The  audMfity  dudon  for  subpart  D 
continoea  ta  read  aa  ioHowsc 

AiUhoclty:  Sact.  2QZ.  203  (a)  and  (b).  2BBVI 
218,  223.  228  (aHe).  and  1102  of  the  Sodal 
Security  Act;  42  U.S.C.  402,  403  (a)  and  (b), 
40S(a).  416, 433. 42S  (8H*K  and  tSOt. 

2.  Section  404.335  is  amended  by 
removing  the  word  "or"  foHowfng 
parapaph  (bMl).  adding  the  word  "off" 
following  paragraph  (b)(2),  and  adding 
new  paragraph  (bM3)  to  read  as  foUows: 


1404435    WholB 
wMowar's  beneflta. 


Regulatory  Flexibility  Act 

We  certify  thai  dtese  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  these  rules  only  affect 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act.  is  not  required. 

Paperwork  Redactitm  Act 

These  final  regulations  impose  no 
additional  reporting/ recordkeeping 
requirements  requiring  clearance  by  the 
Office  of  Management  and  Budget 

(Catalog  of  Federal  Domestic  Assistanca 
Programs  Nos.  13  J02  Social  Secarity— 
Disabibty  Insurance;  UJ03  Sodd  Security- 
Retirement  Insurance:  13.805  Sodal 
Security — Survivor's  Insurance.) 

Ust  of  Subjects  la  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefit  Old-age.  survivora.  and 
disability. 

Dated:  May  3. 198a 
Cweadolya  8.  Kint. 
Comminioner  of  Social  Security. 

Approved:  June  11. 1980. 
Louis  W.  Suttvan, 
Secretary  of  Health  and  Human  Senricn. 

For  the  reasons  set  out  in  the 
preamble,  subpart  D  af  part  4M  and 
subpart  F  of  part  422  of  20  CFR  chapter 
III  are  amended  as  folfcyws: 


(3)  You  are  entitled  to  wife's  or 
husband^s  benefits  and  to  either  oM-age 
or  disability  benefits  in  the  month 
before  the  month  of  the  Insured's  death, 
you  are  under  age  65  in  the  month  of 
death,  and  you  have  filed  a  Certificate 
of  Election  in  which  you  elect  to  receive 
reduced  widow's  or  widower's  benefits. 


3.  Section  404.S38  is  amended  by 
removing  the  word  "or"  following 
paragraph  (bKl).  adding  the  word  "or" 
following  paragraph  (bU2),  and  new 
paragraph  (b)(3)  to  read  as  follows: 

f404wSM    WHals 


aaa 


(b)  •  •  * 

(3)  You  are  entitled  to  wife's  or 
husband's  benefits  and  to  etU»er  oW-age 
or  disabiKty  benefits  ta  the  month 
before  the  month  of  the  insured's  deeth, 
you  are  under  age  65  in  the  month  of 
death,  and  you  have  filed  a  Certificate 
of  Election  in  which  you  elect  to  receive 
reduced  widow's  or  widower's  benefits. 


PART  422-ORGANIZATION  AND 
PROCEDURES 

1.  The  audiority  dUtion  for  subipait  F 
continues  to  read  as  follows: 

AudMrity:  Sees.  206, 1102.  and  1871.  (42 
use 405. 1302,  and  1395h). Section 422J12 
U  also  issued  under  title  IV  of  the  Federal 
Coal  Mine  Heahh  and  Safety  Act  of  198B,  as 
amended  (30  U.S.C  901  et  seq). 

2.  Sectkta  422J0S  is  amended  by 
adding  a  reference  in  nomerica)  order  to 
a  new  form  SSA^IU— Certifieata  of 
Election  for  Redacad  WidowtarTs 
Benefits  to  reed  as  follows: 
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f422J0S   AppfceMom id f sletedjenne 
for  rattremwili  survlvorSi  whI  dtosoMty 


SSA-4111— Certificate  of  Election  for 
Reduced  Widow(er)'s  Benefits.  (For  use 
by  applicants  for  certain  reduced 
widow's  or  widower's  benefits.) 
•        •        •        •        • 

[FR  Doc  90-14568  Filed  6-22-90:  &45  am] 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Highway  Administration 
23  CFR  Parts  62S  and  645 
(FHWA  Dodral  Na  M-13.  Notice  41 
RfN212S-AC32 


TO*  railways; 
Matoriai;  Roadsida  Dasign 


Dasign 

Rafan 

Guida 

AOCNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 


r.  This  rule  adopts  the  1989 
AASHTO  Roadside  Design  Guide 
(Guide)  for  use  as  a  guide  or  reference 
on  Federal-aid  highway  projects.  It  is 
the  intent  of  the  Federal  Highway 
Administration  (FHWA)  that  this 
document  be  used  by  each  State 
highway  agency,  in  cooperation  with  the 
appropriate  FHWA  field  ofTice.  to 
develop  a  roadside  safety  design  poUcy 
for  application  within  its  State. 
EFFECnVf  OATC  July  25, 1990. 
KM  RMTNBI  aWMMATION  CONTACT: 
Mr.  Richard  D.  Powers,  Office  of 
Engineering.  (202)  366-132a  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel  (202)  366-1383.  400  Seventh 
Street,  SW.,  Washington.  DC  205ga 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday,  except 
legal  holidays. 
•UPfLEMENTANV  NVONMATION: 

Backgraand 

The  Roadside  Design  Guide  (Guide)  is 
a  pubhcation  of  the  AASHTO  and 
supersedes  its  1977  publication.  "Guide 
for  Selecting.  Locating  and  Designing 
Traffic  Barriers."  It  was  developed  by 
the  Highway  Subcommittee  on  Design's 
Task  Force  for  Roadside  Safety.  The 
initiation  of  this  AASHTO  activity  was 
announced  on  )anuary  12. 1987,  at  52  FR 
1200  (Docket  86-13,  Notice  No.  1)  and 
was  followed  by  a  status  report  on 
February  9. 1968,  at  53  FR  3757  (Docket 
86-13.  Notice  No.  2).  The  Guide  was 
approved  by  the  AASHTO  Executive 


Committee  in  October  1986  and 
published  in  March  1989. 

The  Roadside  Design  Guide  contains 
state-of-the-practice  inf(mnation  on 
virtually  all  aspects  of  roadside  safety 
design,  including  clear  zones, 
topographic  and  drainage  features,  sign 
and  luminaire  supports,  roadside  and 
median  traffic  barriers,  bridge  railings, 
crash  cushions,  and  work  sone  safety 
hardware.  Also  included  is  s  section  on 
a  cost-effectiveness  evaluation 
procedure  developed  for  use  with  a 
personal  computer.  The  Guide  was 
developed  to  provide  guidance,  and  is 
not  intended  to  be  a  policy  dociunent  or 
standard.  Therefore,  it  is  proposed  to  be 
included  in  23  CFR  625  in  the  Guides 
and  References  Section. 

Formal  rulemaking  action  began  with 
a  notice  of  proposed  rulemaking 
(NPRM).  FHWA  Docket  86-13.  Notice  3 
(53  FR  299ia  July  17, 1986)  which 
requested  comments  on  the  application 
of  the  Guide  to  Federal-aid  Highway 
Projects. 

Although  the  comment  period  closed 
on  October  25. 1969.  all  responses  dated 
through  December  19, 1989.  were 
considered  in  FHWA's  analysis. 

Discussion  of  Comments 

Nineteen  commenters  responded  to 
FHWA  Docket  No.  86-13,  Notice  3. 
Included  in  this  total  were  7  State 
highway  agencies.  5  utility  companies,  3 
manufacturers,  2  consultants,  a  highway 
safety  advocacy  group,  and  one 
University. 

Each  conunent  can  be  classified  into 
one  of  three  categories:  (1)  Identification 
of  typographical  or  grammatical  errors, 
(2)  suggestions  for  inclusion  of  / 

additional  information,  and  (3) 
recommendations  directly  related  to  the 
FHWA's  acceptance  of  specific 
practices /suggestions  included  in  the 
Guide. 

Since  the  Guide  is  an  AASHTO 
document,  the  FHWA  has  made  all 
category  1  and  category  2  comments 
available  to  the  Task  Force  for  Roadside 
Safety  for  consideration  in  future 
revisions  to  the  Guide  and  has 
recommended  inclusion  of  most  of  the 
additional  material  that  was  suggested. 
The  FHWA's  responses  to  category  3 
comments  are  summarized  herein.  To 
the  extent  practical  these  comments 
correspond  to  the  order  in  which  the 
subject  matter  appears  in  the  Guide. 

Two  State  highway  agencies  and 
several  utility  companies  suggested  that 
the  Guide's  status  as  a  guide  document 
be  further  emphasized  and  that  the 
FHWA's  intended  use  of  the  Guide  for 
Federal-aid  projects  be  clearly  defined. 
The  FHWA's  position  has  been  and  will 
continue  to  be  that  the  Guide  can  be 


used  by  State  highway  agencies,  in 
conjunction  with  any  other  additional 
information,  to  develop  roadside  design 
policies  acceptable  for  Federal-aid 
projects  in  that  SUte.  If  a  State  highway 
agency  chooses  not  to  develop  an 
individual  State  policy,  the  FHWA  will 
use  the  information  contained  in  the 
Guide  and  any  other  pertinent 
information  that  is  presented  as  s  basis 
for  determining  the  adequacy  of  the 
roadside  design  on  a  project-by-project 
basis. 

One  State  Department  of 
Transportation  asked  if  the  FHWA 
intended  to  keep  horizontal  clearance 
(clear  zone)  as  a  controlling  element  of 
design.  Several  utility  companies 
suggested  limiting  clear  zone 
requirements  to  new  construction  and/ 
or  extensive  reconstruction.  A 
respondent  from  a  university  also 
recommended  a  distinction  between 
clear  zone  requirements  on  existing 
versus  new  or  rebuilt  facilities.  The 
FHWA  does  not  consider  the  variotis 
numbers  in  the  Guide  associated  with 
the  clear  zone  as  exact  but  considers 
them  as  representative  of  ranges  of 
values  within  which  judgment  should  be 
exercised  in  making  design  decisions. 
The  FHWA  will  re-emphasize  the 
forgiving  roadside  concept  whereby  the 
entire  roadside  cross-section  is  to  be 
analyzed  for  correctable  hazards.  This 
will  require  the  design  engineer  to  look 
beyond  minimum  clear  zone  distances 
and  consider  the  entire  right-of-way. 
and  in  some  cases  beyond,  for  the 
practical  application  of  roadside  safety 
design  priciples.  The  FHWA  believes 
that  a  consistent  design  approach, 
guided  by  past  accident  history  and  a 
cost-effectiveness  analysis,  is  the  most 
responsible  way  to  determine  the 
appropriate  clear  zone  and  that  such  an 
approach  will  negate  any  need  for  a 
specific  distinction  between  clear  zones 
for  new  construction  and  those  for 
reconstruction  or  rehabilitation  projects. 

Thus,  because  the  clear  zone  should 
not  be  defined  by  fixed,  nationally 
applicable  values,  the  FHWA  does  not 
intend  that  it  remain  a  controlling 
element  of  design  for  the  purpose  of 
requiring  formal  design  exceptions,  nor 
does  it  propose  separate  clear  zone 
ranges  for  new  construction  versus 
reconstruction  or  rehabilitation  projects. 

One  State  DOT  questioned  the  change 
in  designation  from  operating  speed 
(1977  "Guide  for  Selecting.  Locating  and 
Designing  Traffic  Barriers")  to  design 
speed  (1966  "Roadside  Design  Guide") 
on  the  graph  which  relates  speed,  traffic 
volumes,  and  roadside  slopes  to 
recommended  clear  zone  distances.  This 
change  was  made  to  be  consistent  with 
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the  AASHTO  Policy  on  Geometric 
Design  of  Highways  and  Streets  (Green 
Book).  Given  Uiat  a  spedflc  clear  zone 
distance  is  at  best  an  approximation, 
and  that  usually  the  difference  between 
design  speed  and  operating  speed  is 
small  the  FHWA  sees  little  problem 
with  the  change  in  nomenclature. 
Although  roadside  featiues  designed 
based  on  the  roadway  design  speed  is 
an  acceptable  procedure,  the  FHWA 
recommends  that  where  the  operating 
speed  is  significantly  higher,  that  higher 
speed  should  be  used  in  the  roadside 
design  process.  This  recommendstion  is 
supported  by  comments  in  the  preface  to 
the  Guide. 

Another  State  DOT  questioned  the 
recommended  safety  treatment  for 
transverse  drainage  structures,  and  dted 
the  potential  for  doling  a  pipe  and 
flooding  the  roadway  or  adjacent 
property  if  a  "safety  grate"  were 
installed.  This  is  s  valid  concern  and 
must  be  considered  on  a  case-by-case 
basis.  The  Guide  identifies  possible 
safety  treatment  options  but  does  not 
spedfically  prescribe  any  one  of  them. 
The  FHWA  is  currently  surveying  the 
nationwide  use  of  safety  grates  to 
determine  their  effectiveness  and  to 
identify  problems  assodated  with  their 
use. 

One  State  DOT  recommended 
darification  of  the  eo-inch  chord  length 
measurement  as  it  relates  to  breakaway 
hardware  protrusions  (i.e..  4-lnches  or 
less  stub-hei^t  remaining  after 
activation  of  breakaway  mechanism). 
The  80-inch  chord  represents  the  width 
of  a  can  therefore,  the  diord  should 
straddle  the  base  of  the  support  and  be 
moved  laterally  to  represent  a  "worst- 
case"  situstion.  depending  on  the 
ground  shspe  and  slope. 

In  s  relsted  area,  the  FHWA  will 
retain  its  current  recommendation 
regarding  the  diameter  of  trees  that  are 
considered  large  enough  to  constitute  a 
fixed  object  hazard.  Le..  those  with  4- 
incb  diameters  versus  the  6-inches 
suggested  in  the  Roadside  Design  Guide. 
One  State  highway  agency  expressed 
concern  that  the  Roadside  Design  Guide 
might  be  interpreted  as  mandating 
shielding  of  railroad  warning  devices  at 
all  sign^ized  crossings.  The  FHWA's 
intarpretation  of  this  section  of  the 
Guide  is  that  not  aD  railroad  crossing 
signals  require  shielding,  but  when 
analysis  indicates  shielding  is 
warranted,  an  appropriate  crash-tested 
device  should  bo  used. 

A  hi^wsy  safety  advocate 
commented  that  the  14X)0  pound  weight 
limitation  for  luminaire  supports  was 
excessive  and  that  it  would  crush  the 
roof  of  a  small  car  if  it  feU  on  it  Full 
scale  crash  testing  has  demonstrated 


that,  for  low  speed  impacts,  the 
luminaire  typically  does  fall  on  the 
impacting  vehide  and  creases  the  roof. 
In  one  test  conducted  at  20  miles-per- 
hour.  a  relatively  short  pole  weighing 
approximately  1000  pounds  did  crush 
the  roof  of  the  impacting  vehide  to  an 
extent  that  approached  the  limit  of 
acceptability,  but  did  not  collapse  it 
completely.  Poles  this  heavy  are  not 
commonplace  and  where  they  exist  they 
are  usually  taller  than  the  dted  test  pole 
and  have  less  potential  for  crushing  s 
car  roof.  This  is  because  less  of  the  total 
mass  of  the  taller  pole  will  be  over  the 
vehide  when  the  pole  top  strikes  the 
ground  and.  because  of  its  grester 
fragility  and  flexibility,  more  of  its 
kinetic  energy  will  be  absorbed  by  the 
ground  than  by  the  vehicle. 

Several  power  companies  took 
exception  to  the  discussion  in  the  Guide 
on  utility  poles.  In  particular,  the  option 
of  placing  power  lines  underground  is 
deemed  too  costly  snd  die  use  of 
breakaway  designs  for  utility  poles  is 
considered  to  be  only  experimental  In 
fact  the  Guide  clearly  lists  these 
countermeasures  as  options  to  be  . 

considered  once  a  utility  line  or  pole  is 
targeted  for  corrective  action.  The 
FHWA  agrees  that  the  first  option  is 
often  impractical  and  that  the  second  is 
still  experimental  Nonedieless.  each 
has  its  applicadons  and  should  be  used 
where  deemed  appropriate  by  the 
highway  agency  aind  the  utility 
company. 

One  manufacturer  and  the  safety 
advocacy  grow  stated  that  the  FHWA 
should  accept  for  use  on  Federal-aid 
projects  only  those  barriers  which  have 
been  crash-tested  and  considered 
operational  This  has  been  and  will 
continue  to  be  die  FHWA's  position. 
However,  experimental  hardware 
remains  eligible  for  installation  and 
evaluation  on  Fedend  hi^way  projects 
when  such  use  is  requested  by  s  State 
highway  agency  and  if  the  hardware  has 
passed  the  requisite  full-scale  crash 
tests.  These  commenters  also 
recommended  Uiat  die  FHWA  take  a 
more  positive  role  in  advocating  hi^er 
performance  level  railings  where 
appropriate.  Althoogli  the  Guide  does 
not  contain  warrants  for  the  use  of 
strongw  barriers,  it  spedfically 
encourages  their  consideration.  For 
example,  high  performance  railings 
installed  by  several  State  agendes  at 
problem  locations  are  induded.  it 
continues  to  be  die  FHWA's  policy  to 
advocate  the  use  of  stironger  railings 
where  such  use  is  cost-effective  or 
otherwise  warranted.  As  additional 
testing  of  higher  perfonnance  level 
barriers  is  completed  die  FHWA  may 


recommend  the  use  of  such  railings  at 
particular  locations. 

One  State  DOT  questioned  the 
applicability  of  the  barrier  warrant  for 
roadside  slopes  (Figure  5.1).  particulariy 
for  fill  heights  greater  dian  15  feet  This 
figure  simply  reflects  the  sssumption 
that  in  general  a  3:1  slope  is  equsi  in 
severity  to  s  traffic  barrier.  The 
Roadside  Design  Guide  text  suggests 
that  State  highway  agendes  msy  wish 
to  do  cost-effectiveness  analyses  to 
develop  barrier  warrants  for  various 
traffic  volumes,  design  speeds,  and  fill 
heights. 

'The  safety  advocacy  group  suggested 
that  median  barrier  terminals  be  safety- 
treated,  regardless  of  their  distance  from 
die  travelled  way.  In  general  the  FHWA 
supports  this  position  but  recognizes  the 
fact  diat  a  terminal  may  be  situsted 
where  it  is  virtually  impossible  to  hit 
snd  may  thus  remain  untreated.  Citing 
poor  performance  and  sensitivity  to 
irregular  terrain,  the  same  commenter 
suggested  diet  die  FHWA  disallow  die 
use  of  die  "bull-nose"  median  guardrail 
treatment  on  Federal  projects.  User 
experience  indicates  generally 
satisfactory  performance  with  existing 
installations.  The  FHWA  agrees  dist  a 
flat  approach  to  the  terminal  is  critical 
for  proper  performance,  as  explained  in 
die  Guide. 

The  safety  advocacy  group  was 
concerned  over  the  continued  use  of 
curbs  in  front  of  traffic  barriers.  Recent 
testing  has  shown  diat  a  curb  in  front  of 
a  semi-flexible  barrier  can  cause 
vaulting  of  the  rad  when  impact  speeds 
are  60  mph  or  higher.  Consequendy.  die 
FHWA  intends  to  discourage  further  use 
of  any  curb  over  4-indies  hi^  in  front  of 
any  flexible  or  semi-flexible  traffic 
barrier  on  facilities  widi  design  or 
operating  speeds  of  50  mph  and  hi^er. 
However,  curb/barrier  combinations 
which  have  been  successfully  crash- 
tested  msy  be  used  without  restriction. 

One  State  DOT  suggested  Indusion  of 
guidelines  on  scceptable  strengths  for 
retrofit  bridge  railings.  Aldiough  die 
FHWA  agrees  diis  would  be  desirable, 
no  sudi  guidelines  currenUy  exist  Upon 
completion  of  on-going  resesrch  efforts 
in  this  area,  some  general  guidelines 
may  become  available. 

A  mnrafacturer  and  the  safety 
advocacy  group  addressed  Chapter  0. 
Safety  Appurtenances  for  Work  2U>nes. 
Both  suggested  deletion  of  Table  9.1  and 
indusion  of  diis  information  in  die  text 
itself.  Since  diis  is  essentially  a  format 
change,  die  decision  to  modify  die  text 
rests  widi  AASHTO.  Odier  issues  raised 
induded  identificstion  of  specific 
temporary  barrier  connections  spproved 

for  use  by  die  FHWA  and  a  prohibition 
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on  die  mse  of  the  w-beam/bonel  barrier. 
The  FHWA  concurs  ia  the  first 
recommendatioD  and  will  consider 
fjture  tupplemetttary  gaidance  on  that 
issve.  Hie  Guide  spactficayy  identifies 
the  conditioas  wmiet  which  the  w-beam/ 
barrel  barrier  was  tested  and  the  FHWA 
has  no  basis  for  ^ohibiting  its  use  under 
those  conditions. 

One  Slate  DOT  soggested  that  the 
cost-effectiveneBS  computer  program, 
ROADSIDE,  be  emphasized  and 
expanded.  The  FHWA  concurs  and  will 
consider  issuing  future  additional 
guidance  on  application  of  the 
ROADSBDE  program.  The  discrepancy 
between  the  AASHTO  fatality  cost 
($500,000)  and  that  currently  advocated 
by  the  FHWA  ($1,500,000)  was 
questioned  by  the  safety  sdvocacy 
group.  Ufie  is  priceless  and  whatever 
value  is  ased  for  a  fatality  in  an 
econonic  analysis  is  only  an  aid  to  the 
rational  aOocatioa  of  hnited  resources. 
The  FHWA  has  used  the  higher  value. 
Khicfa  was  developed  through 
application  of  the  willingness-to-pay 
concept  in  some  of  its  program 
evaluations  and  recoauiends  its  use  by 
the  States.  The  FHWA  does  not  believe 
il  would  be  appropriate  at  this  time  to 
insist  upon  a  spec^  value,  but  each 
b'^rway  agency  should  be  consistent  in 
the  value  it  uses  in  comparing  design 
alternatives.  The  ROAD9DB  program 
should  not  be  used  to  determine 
ebsobte  costs  associated  with 
altemativa  InpraveBienta.  Since 
ROADSIDE  is  a  probability  model  its 
pHaary  use  is  to  assess  the  relative 
retaking  of  proposed  coonterraeasores. 
Viewed  in  this  aanner.  the  dollar  values 
assigned  to  accident  severities  arc  not 
critical  and  will  yield  generally 
comparable  icsoha  tf  they  are  within  the 
suggested  range  ^tSOOJXJO  to  $1.500000). 
The  FHWA  will  cootimc  to  evaluate 
the  doUar  costs  assigned  to  fatalities 
and  iB|«ries  and  may,  in  the  future, 
establ^  minimoB  values  to  be  used  in 
cost-effective  analysis  for  Federal-aid 
highway  profects. 

The  safety  advocacy  group  suggested 
diat  the  FHWA  reject  the  Guida  as 
written  and  issue  a  separste  poHcy  for 
roadside  design  on  Federal-aid  projecta 
By  its  very  nature,  the  Coide  must 
necessarily  allow  tome  leeway  in 
interpretatioa  tmd  application.  For  areas 
in  which  adtfitional  gnidaoce  stay  be 
needed,  the  FHWA  wffl  consider 
providng  asore  explicit  instructions  aitd 
explanations.  Roadside  design  is  a 
cootinnafiy  evotving  discipline  and  as 
more  iafonution  becoaws  svailabie 
through  continuing  research  and  ix»- 
serviee  hardware  evaluatiott  efforts,  the 
Cvide  will  be  i^idatsd.  The  FHWA 


believes  that  the  informatian  currently 
in  the  Guide  accurately  reflects  the 
stat«-of-the^rt  in  roadside  design  and 
that  it  would  be  highly 
counterproductive  and  detrimental  to 
improved  roadside  safety  to  reject  the 
Guide  outright  It  provides  an  excellent 
fi-ameworic  within  which  specific 
standards  and  policies  can  be 
developed. 

Regulatory  Evaluation  and  Impact 

The  FHWA  has  determined  that  this 
amendment  does  not  contain  a  major 
rule  under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  poibcies  and  procedures  of 
the  Department  of  Transportation.  This 
determination  was  based  on  the  facts 
that  the  Roadside  Design  Guide  is  an 
update  and  consolidatioa  of  earlier 
publications  whidi  reflect  state-of-the- 
practice  in  roadside  safety  design,  and  it 
is  specifically  dted  for  use  as  a 
reference  document  not  a  pobcy 
document  or  design  standard. 

Regulatory  Flexibility  Act  and 
Federalism  Assessment 

Based  on  the  discussions  above  and 
under  the  criteria  of  die  Regulatory 
Rexibility  Act  (Pub.  L  96-354),  die 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FHWA  has  carefully 
considered  the  federalism  implications 
of  this  action  in  hght  of  the  prindpies. 
criteria,  and  requirements  oil  the 
President's  Executive  Order  on 
Federalism.  E.0. 1281Z  October  2a  1867. 
The  FHWA  has  detenninad  diat  this 
rule  does  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  federalism  assessment 

A  regulatory  infonnation  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
fadbrmation  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  croM  reference 
this  action  with  the  Unified  Agenda. 

(Catalog  of  Federal  Domestic  Assiftance 
Program  Nuaber  20205,  Highway  Planning 
and  Constrttction.  Tlta  rejpiiattons 
implementiDg  Exectrtrre  Oder  12372 
regardii^  iiitergo«emin«nt«l  coiiMihatioa  ob 
Federal  progrsoia  and  activittea  apply  to  diis 
proyaml) 

list  of  Sub}ecU  hi  23  CFK  Parts  62S  and 
US 

Design  standards.  CatA  propams— 
bansportatioa.  Highways  aid  roads. 
Incorporation  by  reference.  Utilities. 


In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  chapter  1  of  tide 
23,  Code  of  Federal  Regulatiaas.  parts 
6Z5  and  a«S  as  set  forth  below: 

Issued  on:  {une  14, 1990. 
TJ).Laraaa, 

Administrator. 

The  FHWA  hereby  amends  23  CFR 
parts  6Z5  and  045  as  follows: 

PART  625— DESIGN  STANOAf«>S  FOR 
HIGHWAYS 

1.  The  authority  dtation  for  part  625 
continues  to  read  as  follows: 

AuthMity:  23  U.&C  100. 31S,  and  402;  49 
CFR  1.4a(b). 

2.  In  1 625.5.  paragraph  (a)(3)  ia 
revised  to  read  as  follows: 

S  625.5    GutdsaandRafarancaa. 
•        •        •        •        • 

(a)  •  •  • 

(3)  Roadside  Design  Guide,  AASHTO 
1989.(3] 

PART645--UnLmES 

Subpart  8— Accommoctatlon  of 
UtWtiaa 

3.  The  authority  dtation  of  part  645 
continues  to  read  as  foDows: 

Aulharily:  23  VS.C  lOiL  111.  ttt.  129  aad 
315: 23  CFR  1.23  and  1.27: 49  Cflt  14a(b):  and 
to.  11986, 42  FR  26M1  (May  M.  1977). 

S645J07   Oaflntaona.IAmantfad1 

4.  In  1 645J07.  die  definition  of  "dear 
recovery  area"  in  paragraph  (b)  is 
amended  by  removing  reference  to  the 
AASHTO  "Guide  for  Selactii^  Locating 
and  Designing  Traffic  Barriers,"  1977 
and  inserting  in  iU  place  dM  reference 

-Roadside  Design  Guide."  1880. 

5.  In  i  645.211.  die  introductory  text  is 
amended  by  removing  the  parentheses 
and  revising  the  first  three  sentences  to 
read  as  foDowa* 


f64S.211 
accoBMWodamin 

The  FHWA  shall  asa  die  AASHTO 
publication.  "A  Guida  far 
Accommodating  Utilitfea  Widiln 
Highway  Rights-Way."  1961.  and 
should  use  dw  AASKTO  "Roadside 
Design  Guide."  19ea  to  assist  in  die 
evaluation  of  adequacy  of  State 
highway  agency  utility  aoeonnwdatian 
poUdes.  The  Guide  for  Aoowunodating 
UtiUties  is  incorporated  by  lafarenca 
with  die  approval  of  tha  Director  of  die 
Federal  Regiater  in  acoonlanca  widi  6 
U.SXL  552(a)  and  1 CFV  part  SI.  and  is 
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on  file  at  the  Office  of  die  Federal 
Register  in  Washington.  DC  it  Is 
available  for  inspection  from  the  FHWA 
Washington  Headquarters  and  all 
FHWA  Division  and  Regional  Offices  as 
Inscribed  In  49  CFR  part  7,  appendix  D. 


(FR  Doc  80-14535  niad  e-2»-90i  •.-45  am] 


Const  Guard 

33  CFR  Part  165 

(COTP  •uffaio  Rag.  WMWai 

Safaty  Zona  RoQuMlono; 
NY 

AOINCV:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


r:  The  Coast  Guard  is 
establishing  a  safety  tone  inside  Sodus 
Bay  off  of  'Hiomton  Point  The  xone  is 
needed  to  protect  the  barge  anchored  in 
die  center  of  the  safety  zone  and 
functioning  as  a  platfonn  for  launching 
fireworks,  from  a  safety  hazard 
assodated  with  vessels  transiting  the 
area.  It  is  also  needed  to  protect 
spectator  craft  and  other  vessels  from 
falling,  burning  debris.  Entry  into  this 
zone  is  prdiiblted  unless  authorized  by 
die  Captain  of  the  Port 
iWCTl¥l  OATK  This  regulation 
becomes  effective  at  9:30  pjn.  on  03  July 
199a  It  terminates  on  03  July  1990  at 
11:30  pjn.  unless  otherwise  terminated 
by  Captain  of  the  Port 
MM  niirrHni  mrmmatkni  cotiTAcn  Lt 
Gumming  at  (716)  e46-416& 
SUaamMNTARV  MPONMATIOtC  In 
accordance  with  S  U.S.C  553.  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fadaral  Ragistar  publication. 
Publishing  an  NPRM  and  delaying  iU 
effectiva  date  would  be  contrary  to  the 
public  interest  since  Immediate  action  is 
needed  to  prevent  potential  danger  to 
the  vessels  involved. 

Drafting  Information:  The  drsfters  of 
this  regulation  araLT  Gumming,  projed 
officer  for  the  Captain  of  the  Port  and 
LCDR  Reeves  projed  attorney,  Nindi 
Coast  Guard  Distrid  Legal  Office. 

Discussion  of  Regulation:  The  event 
requiring  this  regulation  will  begin  at 
9:30  pjn..  03  July  1990  and  will  condude 
at  11:30  p.m..  03  July  199a  The  event  is  a 
fireworks  display  from  an  anchored 
barge.  A  safety  zone  is  needed  to 
proted  spectator  craft  and  other  vessels 
from  fallhig,  burning  debris.  It  is  also 
needed  to  ensure  that  the  safety  of  the 


fireworks  launching  operation  is  not 
compromised  by  wakes  and  odier 
hazards  associated  with  transiting 
vessels. 

This  regulation  if  Issued  pursuant  to 
33  V&C  1225  and  1231  as  set  out  In  die 
audiority  dtation  for  all  of  part  165. 

Federalism:  This  action  has  been 
analyzed  in  accordance  with  the 
prindpies  and  criteria  contained  in 
Executive  Order  12812.  and  It  has  been 
determined  that  this  emergency  rule 
does  not  have  suffident  fmlerdism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjads  la  33  CFR  Part  195 

Harbors.  Marine  Safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  105  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-{AIIEN0C01 

1.  The  authority  dtation  for  part  165 
continues  to  read  as  follows: 

Aulhoritr  33  U.8.C  122S  and  1231: 80 
U.8.C  191;  48  CFR  1.46  and  S3  CFR  \M-\{g]. 
6M-1,  aiM-e^  and  180l& 

2  A  new  ie5.T0915  Is  added  to  read  as 
follows: 


R  The  Coast  Guard  is 
establishing  a  safety  zona  in  Oyster  Bay 
Harbor  approximately  %  mlla  South 
West  of  Cove  Point  This  safety  no*  is 
needed  to  protad  marina  traffic  and 
spedator  cnit  from  the  safety  hazard 
associated  widi  a  fireworks  display. 
Entry  into  this  zona  is  prohibited  unless 
authorized  by  dM  Captain  of  the  Port. 
Long  Island  Sound 

trmuVM  DAvn:  This  regulation 
becomes  effadiva  at  B  pjn.  |uly  4, 1990, 
IS  minutes  prior  to  die  display.  It 
terndnates  upon  complation  of  the 
display  at  approximately  10  pjn.,  July  4. 
199a  imless  teminated  sooner  by  the 
Captoin  of  die  Pod  No  rain  date  is  set 
for  this  event 


I16C.T091I   taMy2on8ciodualay.NV 

(a)  Location.  Tha  following  area  is  a 
safety  zone:  A  300  yard  radius  around  a 
barge  anchored  in  poaition  43  deg  15.35 
min  N.  076  deg  5820  min  W. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  9:30  pjn..  03  July 
199a  It  terminates  at  11:30  pjn..  03  July 
1900  unless  otherwise  terminated  by  the 
Captain  of  the  Port 

(c)  Regulations:  (1)  In  accordance  widi 
the  general  regulations  In  1 18523  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  die 
Port 

Dated:  )una  A.  1880. 
IJLlekMon.111. 

Captain  of  the  Fort.  Buffalo,  N.Y. 
[FR  Doc  80-14573  Filed  e-2»-80(  848  am) 


33  CFR  Part  185 

(CQ01 90-0861 

Safaty  Zona  RoguMlona;  DolM  Famly 


AOntev:  Coast  Guard,  DOT. 
ACnoife  Emergency  rule. 


KTION  OOMTACTt 

Captetai  of  the  Port  Long  Island  Sound 
(203) 


TARV  MPOMIATION:  In 

accordance  wldi  5  U3.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  existe 
for  making  it  effective  in  less  than  30 
days  afier  Fadaial  Ragistar  PubUcation. 
Publishing  an  NPRM  and  delaying  ite 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  proted  any  marina  traffic 
from  the  potential  hazards  involved. 

Drafting  Inffocmatian 

The  drafters  of  diis  regulation  are  LT 
David  D.  Skawes.  projed  officer, 
Captein  of  the  Port  Long  Island  Sound, 
and  LT  Koirodi,  projed  attorney.  First 
Coast  Guard  District  Legal  Office. 

DIscttssioo  of  Ragulatioo 

The  event  requiring  this  regulation 
will  begin  at  8  p  Jn.  on  July  4. 1980 
approximately  15  minutes  prior  to  the 
firewwks  display  in  Oyster  Bay  Harbor. 
NY.  This  Safety  Zone  is  needed  to 
proted  any  transiting  commerdal  or 
recreational  marina  traffic  frtan  the 
possible  hazards  assodated  with  the 
fireworks  display  in  this  channel  area. 

This  regulation  is  issued  pursuant  to 
U.S.C  1225  and  1231  as  set  out  in  die 
audiority  dtetion  for  all  of  part  185 

List  of  Subjects  in  33  CFR  Part  188 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Ragulatioa 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  tide  33,  Code  of 
Federal  Re^ilaUons,  is  amended  as 
follows: 
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PART  165    IMmMOED] 

1.  tha  authori^  ciUlkm  for  part  105 
coBtiaaaa  to  raad  aa  toBamt: 


:  as  U  AC  122S  and  USl:  so 
U  AClM:  40  Cn  LM  aad  13  CFR  1.0»-l(s). 
eJM-l.  UM-C  and  MOL& 

2.  A  naw  S3  CnilflB.TiaB0  is  added  to 
read  as  foDowc 

I16&T10M    Safaly 


(a)  Location.  Xke  ftdlowing  area  is  a 
safety  zona:  AO  waters  within  a  800  ft 
radiiia  of  the  fireworks  launefaiBg 
platfoBB  appraxiiBateiy  800  ft  olbfaore 
diredty  adiacant  to  tfie  Daian  Family 
residenca,  appretdinately  Vi  mile  Sooth 
West  of  Cove  Point  in  Oyster  Bay 
llarUw.  NY.  Tha  bacga  Haed  for  the 
lannchiaf  platfam  will  be  moved  into 
and  then  anchored  in  positioB  800  ft  off 
the  western  shore  of  Cove  Neck  in 
Oyster  Bay  Harbor.  This  safety  zone 
wiB  be  marked  by  8  large  orange  marker 
buoys  and  wfl  be  closed  to  all  marine 
traffic  daring  tha  specified  tines. 

(b)  £J9^Bic(^*<»  dbte  nia  regulation 
becoaMS  aflisctiva  on  loty  4, 1980  at  8 
p  jn.  appnndmately  IS  minutes  prior  to 
the  di^lay.  H  tarwinatea  apoa 
com^tiDa  af  da  disylay  at 

mn imslilj  Ifl  P.B.  faif  4, 198a 

unless  tinninstftd  soooer  by  tha  Captain 
of  the  Port  Rain  date  for  this  event  is 
not  schediiled. 

(c)  ReguJaiianM-  (1)  In  accoidaaca  with 
the  genoal  regnlatinna  in  1 16&29  of  thia 
part,  entry  failo  thia  sooa  is  prohibited 
unless  authorized  by  tha  Captain  of  the 
Port  or  his  on  scene  representatives. 

Dated  hme  13,  igsa 
TJLCaOfaM. 

Caploia.U3.C0aatGaaid,CaptaJnaftbePoi1 
LonglahtodSamad. 
[FR  Doc  W-MaSi  Plbd  ft-Sa-aK  Ictf  SMl 


33  cm  Parties 

(000189-0881 


35001 


t  Coast  GaanL  DOT. 
role. 


OMMMn;  Ike  Coaal  Goard  ia 

establiahiBt  a  aafsty  aooa  ia  Captaia 
Harbor  approximately  one-half  mfle 
South  East  of  Field  Point  in  Greenwich, 
CT.  This  safety  zona  is  needed  to 
protect  BMriaa  tialDc  and  spectator  craft 
bom  tha  saiety  hazard  aasodsted  with  a 
fireworka  di^lay.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Long  Island  Sound. 


iFracnvi  •*!«•:  Itts  regnlatien 
becomes  effective  at  approximately  ons 
p.m..  Joly  21. 1900, 15  minotes  prior  to 
the  display.  It  terminates  upon 
conpMon  of  the  display  at 
approximately  lOm  pjB..  July  21, 1980, 
unlesa  terminated  sooner  by  die  Captain 
of  the  Port  Rain  date  will  be  laiy  22nd 
at  the  same  times. 

FOR  ROTTHDI  MFOIWATION  CONTACT: 

Captain  of  the  Port  Long  Island  Sound 
(203)  488^4404. 

•UPPiiMBrTAfiv  MroMfunoMc  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regalatioa  and  good  cause  exists 
for  making  it  eOective  in  less  than  30 
days  after  Fadaral  Register  puUication. 
Publishing  an  NPRM  and  delaying  ita 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  aay  marina  traffic 
from  the  potential  hazards  involved. 

Drafting  lufwuiatloo 

The  drafters  of  this  regulation  are  LT 
David  D.  Skewea,  pra^  efficar. 
Captain  of  the  Port  Long  Island  Sound, 
and  LT  Korroch,  project  attorney.  First 
Coast  Guard  District  Legal  Office. 

Diacusaton  af  RagnlsHnn 

The  event  requiring  diis  regulation 
will  begin  at  approximately  9:30  pjs.  on 
July  21, 1990.  This  event  is  s  fireworks 
display  celebrating  the  town  of 
Greenwkh's  SSOdi  birthday  and  will 
take  place  approximately  ana-half  mile 
Soath  Eaat  of  Field  Point  in  Greenwkh, 
CT.  This  Sdaty  Zoaa  is  needed  to 
protect  any  transitjag  coauaerdal  or 
recreational  marix»  traffic  from  dM 
possible  hazaids  aaaodatsd  with  tha 
fireworka  display  in  this  channel  area. 

TUa  r^datkm  ia  iasaed  putsaaat  to 
U3.C  1225  and  1231  ae  sat  oat  in  die 
aodnrity  dtation  fior  aH  of  part  105. 

List  off  SabfecH  hi  S3  CFR  Part  108 

Harbors.  Marina  salsty.  Navigatioa 
(water).  Security  measores.  Vessels. 
Waterways. 

Regulatian 

In  consideration  of  the  foregoing, 
subpart  C  of  part  105  of  tftla  S3.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PAirr  16»-{AMENDEDI 

1.  The  authority  citation  far  part  100 
continues  to  read  ss  follows: 

Aolkaritr  33  UA.C  1228  and  1231: 80 
U3.C  191: 40  era  1.40  and  33€3>R  1A-1(8). 
eJM-1.  AiM-0.  aed  MOS. 

2.  A  new  33  CFR  105.TU)95  is  added  to 
read  as  follows: 


f  100.T1080 

rewoncacel 

(a)  Location.  The  foHowing  area  is  a 
safety  zone:  AB  waters  within  a  1000 
foot  radios  of  the  two  fireworks 
laimdiing  platforms  approximately  one- 
half  mile  offshore  South  East  of  Field 
Point  in  Captian  Harbor,  Greenwich,  CT. 
The  laanchiwg  platfonas  will  be  moved 
into  and  then  anchored  in  approximate 
posiUon  (40-5g.a'N,  073-37  JCW).  The 
safety  zone  will  be  marked  by  9  large 
orange  marker  buoys/spheres  and  will 
be  closed  to  all  marine  traffic  during  the 
Bpecified  times. 

(b)  Effective  data.  This  regulation 
becomes  effective  on  July  21. 1990  at  9:15 
p.0L  approximately  15  minutes  prior  to 
the  display.  It  terminates  upon 
completion  of  tha  display  at 
approximately  10-.00  p.m.  July  21, 1990, 
unless  terminated  sooner  by  the  Captain 
of  the  Port 

(c)  RegulatiooM.  (1)  In  accordance  with 
the  geaeral  regulations  fai  105.23  of  diis 
part  oitry  into  this  zone  ia  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  on  scene  representatives. 

Dated:  )«M  IS.  IflOQL 
T  JL  CoMaa, 

Captain,  U.S.  Coast  Guard  Captain  of  the  Port 
Lang  hkmd  Sound. 

[FR  Doc  90-14810  Piled  0n22-0at  8:43  am) 
I  COM  4S1».M.« 


OEPARTHENT  OF  AGRICULTURE 
FoTMt  Sanflcc 

3t  CFR  Part  an 


ProMbWofM;  FOTMt  DovotapoMnt 
TraM8 

:  Forest  Service.  USDA. 
Final  rule. 

ftlUs  final  ndemaking  amends 

die  prohibitions  on  use  of  motorized 
vehicles  on  National  Forest  System 
trails.  The  current  rule  prohibits  sD 
vcMcies  wider  than  40  buhes  from  using 
trails.  The  new  rule  wiB  contrtd  ose  on 
Forest  develcqmwnt  trails  baaed  opon 
type  of  vehide.  type  of  tr^fic.  and/or 
vehicle  characteristics,  rather  than 
strictly  on  veUde  width.  The  intended 
effects  of  this  new  role  are  togrovidB 
Forest  Supervisors  sufficient  discrstion 
to  choose  the  best  method  of  maoaghig 
trail  use  and  to  efiminate  the  necessity 
of  periodically  reviafaig  the  rules 
because  of  changes  in  design  and 
manufacture  of  vdddes  suitable  for  trail 
use. 


Padanl 
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nwcnvo  OMC  hdy  25, 1900. 

KM  PURTMR  ■^OWIATIOII  OONTACT: 
Thomas  P.  Lennon.  Recreation  Staff, 
Forest  Service.  USDA.  P.O.  Box  9008a 
Washington.  DC  20080-0080.  (202)  382- 
9423. 

ANV 


Proposed  Ride 

On  September  14. 1900  (53  FR  35620- 
35527)  the  Forest  Service  published  in 
the  Federal  RegMer  proposed 
amendments  to  30  CFR  part  281 — 
Prohibitions,  which  identifies  prohibited 
acts  and  conduct  on  National  Forest 
System  lands.  As  proposed,  the  rule 
would  have  removed  the  general 
prohibitioo  at  30  CFR  261.12(e)  againat 
use  of  vehicles  over  40  inches  wide  on  a 
forest  development  trail  and  instead 
would  have  authorized  the  Forest 
Supervisor  to  manage  trail  use  and 
traffic  by  issuing  specific  orders  under 
36  CFR  part  261.  subpart  a 

The  current  prohibition  against 
allowing  any  vehicle  wrider  than  40 
inches  on  a  forest  trail  was  originally 
intended  to  prohibit  four-wheel  drive 
vehicle  tise  on  Forest  development  trails 
and  was  not  based  on  trail  design 
standards.  As  noted  in  the  preamble  to 
the  proposed  rule,  a  variety  of  vehicles 
suitable  for  trail  use  are  being 
manufactured  now  that  exceed  the 
current  40-tnch  prohibition  by  1  to  5 
inches.  Generally,  trails  that  will 
accommodate  a  40-inch-wide  vehicle 
will  also  accommodate  slighdy  wider 
models  without  adverse  effect  The 
current  rule,  however,  prohibits  such 
vehicles  and  has  led  to  trail  user 
confusion  and  law  enforcement 
difficttltiea.  For  these  reasons,  the  Forest 
Service  proposed,  that  rather  than 
continue  a  general  prohibition  based  on 
an  arbitrary  width  of  vehicles,  each 
Forest  Supervisor  be  given  the  authority 
to  order  site-specific  prohibitions  of 
motor  vehicles  based  on  type  of  vehicle, 
type  of  traffic  and/or  vehicle 
characteristics.  This  approach  would 
allow  the  Forest  Supervisor  to  choose 
the  best  mediod  of  managing  trail  use. 
while  minimizing  reaouroe  damage, 
providing  for  public  safety,  and 
responding  to  local  management  needs. 

Analysis  of  Public  Comments  and 
Agancyl 


Public  oonment  was  requested  on  the 
prapoeed  role,  and  the  Forest  Service 
received  5  letters  fron  an  Alaskan 
Citizen's  Advisory  Comadssioa  the 
American  MotorqrcUst  Association,  die 
International  Snowmobile  industry 
Association,  Hie  Natore  Conservancy. 


and  an  interested  dtizen.  A  i 
the  comments  received  and  the 
Agency's  reponse  follow. 

Two  respondents  supported  the 
proposed  amendments  withoat  i ' 
Two  reviewers  questioned  the 
Justification  far  the  removal  of  te  "40- 
inch  rule".  They  were  ooocemed  that 
veldde  size  UmiU  for  national  forest 
trails  were  being  detennined  by  the  off- 
road  vehicle  (ORV)  industry  rather  than 
by  concerns  for  minimizing  damage  to 
forest  resources.  While  it  is  true  that  the 
removal  of  the  general  prohibition  will 
allow  the  use  of  vehicles  wider  than  40 
indies  on  some  trails,  resource 

protection  on  trails  will  not  be         

compromised.  The  regulations  at  30  CFR 
part  295— Use  of  Motor  Vehides  Off 
Forest  Development  Roads  require  the 
forest  land  manager,  as  part  of  the  forest 
planning  process,  to  analyze  current  and 
potential  impacts  of  vehicles  on  all 
forest  resources,  and  to  restrict  or 
prohibit  their  use  using  part  281 — 
Prohibitions  if  the  analysis  indicates 
considerable  adverse  effects. 

The  same  reviewers  questioned  the 
justification  for  revising  30  CFR  261.55. 
which  would  authorize  Forest 
Supervisors  to  issue  orders  locally. 
These  reviewers  felt  that  confusion  and 
inconsistency  would  result  from  giving 
each  Forest  Supervisor  the  authority  to 
develop  local  orders  for  managing 
motorized  vehide  trail  use.  The  agency 
disagrees.  First  Forest  Service  policy 
(FSM  2355.  Off-Road  Vehide 
Management)  requires  each  Regional 
Forester  to  achieve  consistency  in  off- 
road  vehide  management  between 
forests  and  regions.  Second,  the 
proposed  amendments  would  further 
reduce  the  chance  of  confusion  by 
making  36  CFR  261.55  consistent  with 
the  off-road  vehicle  management  rales 
at  30  CFR  part  295.  which  speak  to 
control  of  use  by  "spedfic  vehide  types 
off  roads"  and  with  Forest  Land  and 
Resource  Management  Plans  (30  CFR 
part  219)  which  designate  roads,  traila, 
and  areas  for  use  by  types  of  traffic. 
Finally,  the  amendments  would  also 
parallel  the  approach  osed  in  the 
General  Prohibitions  governing  Forest 
Development  Roads  (30  CFR  201.54).  an 
important  factor,  since  trail  vehtefaa  are 
frequently  used  on  Forest  developawit 
roads.  Such  oonaiatency  betweea  trail 
and  road  regulations  would  further 
reduce  user  confusion  and  law 
enforcement  problems. 

One  respondent  requested  ttat 
lai^aage  be  added  to  part  aei  to  darify 
that  prohibitkm  ostablislMd  nadsr  this 
part  aSectiiv  acoese  hi  Alaska  are 
subjed  to  die  provisions  of  die  Alaaka 


Nationallnterest] 
Ad  (ANILCA)  sections  Oil  and  IUOl 
The  agnnry  does  not  believe  tUs  is 
necessary.  There  is  noddng  ia  lbs 
proposed  rule  on  spedfic  prohibitions 
that  is  hiconsistent  «vith  the  provisions 
of  ANILCA.  Moreover,  all  local  orders 
prohibiting  activities  and  ases  of 
specific  National  Forest  areas  or 
resources  must  be  consistent  orith 
applicable  laws  and  regulations  that 
govern  National  Forest  System 
management  Therefore,  any 
prohibitions  issued  to  govern  trail  use  in 
National  Forests  in  Alaska  must  comply 
with  the  spedal  access  provisions  of 
ANILCA. 

Having  considered  the  comments 
received,  the  Department  condudes  that 
the  rule  as  proposed  should  be  adopted 
without  change.  The  current  rule  at  30 
CFR  261.12  prohibiting  use  of  any 
vehicle  on  a  forest  trail  over  40  inches 
wide  establishes  an  arbitrary  standard 
that  is  not  necessary  to  protect  forest 
resources  or  trail  users  and  that  does 
not  reflect  cinrent  manufacturing 
designs  or  allow  for  future  vehide 
design  changes.  As  s  national 
prohibition,  the  rule  does  not  take  into 
account  size-specific  trail  conditions 
and.  as  noted,  is  inconsistent  with  other 
rules  which  use  vehicle  type  as  a 
standard  for  controlling  trail  use.  Laws, 
agency  policy,  and  other  rules  governing 
forest  land  and  resource  management 
including  die  off-road  vehide  rules  at  30 
CFR  part  296  and  the  forest  planning 
rules  at  36  CFR  part  219  require  resource 
protection  and  provide  the  mechanisms 
for  reasoned  and  consistent 
management  of  vehicular  use  on  forest 
trails  and  roads  on  a  local  basis. 

Regulatory  imped 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291,  and  it  has  been  determined  that 
the  regulation  is  not  s  major  rule.  The 
regulation  apphes  to  individual 
recreation  users  in  a  limited  situation 
and  will  have  no  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  die  abiUty  of  die  United 
States-based  enterprises  to  compete  in 
foreign  markets.  It  has  also  been 
detennined  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Based  on  environmental  analysis,  dris 
rule  will  not  have  a  signiflcant^effisd  on 
the  human  environment  therefore,  an 
environmental  Irapad  statement  was 
not  prepared.  Copies  of  the 
environmental  assessment  and  finding 
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of  no  ugnificant  impact  may  be 
obtained  by  writing  or  calling  the 
persons  and  offices  listed  under  "TOR 

(TMN  CONTACT.** 


CootroiUng  Paperwotk  Budans  on  the 
PubUc 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  reqidrements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  Part 
1320  and  therefore  imposes  no 
paperworii  burden  on  the  publia 

Therefore,  the  proposed  rule 
amending  36  CFR  part  261,  subparts  A 
and  B,  which  was  published  at  53  FR 
35527  on  September  14. 1988,  is  adopted 
as  set  forth  below. 

Dated:  June  15, 199a 
daytoa  Yaottar, 

Secretory. 

List  of  Subjects  in  36  CFR  Part  261 

Law  enforcement.  National  Forests. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  Subparts  A  and  B  of 
Chapter  D  of  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  261— PROHIBITIONS 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Auliwrity:  16  VS.C.  551: 16  U.S.C  472;  7 
US.C.  1011(f):  16  U.&C  1246(1);  16  U.&C 
1133(cHdKl)- 

Subpart  A — General  Prohibitions 

f  261.12    (Amended) 

2.  Amend  i  261.12  by  removing 
paragraph  (e). 

Subpart  B — Prohibitioas  in  Areas 
Designatad  by  Order 

3.  Revise  i  261.55  to  read  as  follows: 

2ei.a9    T  w  aw  oeveiapnMin  ran. 

When  provided  by  an  order  issued  in 
accordance  with  |  261.50  of  this  subpart 
the  following  are  prohibited  on  a  forest 
development  trail: 

(a)  Being  on  a  traiL 

(b)  Using  any  type  of  vehicle 
prohibited  by  the  order. 

(c)  Use  by  any  type  of  traffic  or  mode 
of  transport  prohibited  by  the  order. 

(d)  Operating  a  vehicle  in  violation  of 
the  width,  weight  height  length,  or 
other  limitations  specified  by  the  order. 

(e)  Sbortcutting  a  switchback  in  a 
trail 

(FR  Doc  90-14572  Filed  6-22-90: 8:45  am) 
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ENVmONMENTAL  PROTECTION 
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Approval  and  Promulgation  Of 
NnplanMntation  Plana;  CaMomia; 
South  Coaat  Air  Baain,  Camant  KBna, 
NltroganOxldaa(NOJ 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 


r.  This  action  responds  to  a 
Ninth  Circuit  U.S.  Court  of  Appeals 
decision  Rled  on  April  8, 1988.  In  its 
decision  the  Court  vacated  EPA's 
approval  of  the  1964  South  Coast  Air 
Quality  Management  District 
(SCAQMD)  Rule  1112.  "Emissions  of 
Oxides  of  Nitrogen  from  Cement  Kilns'*, 
and  remanded  the  rule  for  proceedings 
consistent  with  the  Court  Opinion.  Since 
rescission  of  EPA  approval  is  the  only 
action  EPA  may  take  consistent  with  the 
Opinion,  public  comments  are  not  being 
solicited  on  this  action.  Disapproval  of 
the  1964  rule  is  precluded  because  a 
more  recent  (1986)  version  of  SCAQMD 
Rule  1112  was  submitted  as  a  State 
Implementation  Plan  (SIP)  revision  on 
October  10. 1986  (action  proposed  by 
EPA  on  April  6. 1988). 

This  action  leaves  the  California  SIP 
for  the  South  Coast  Air  Basin  (SCAB) 
nitrogen  dioxide  (NOt)  nonattainment 
area  without  an  EPA-approved 
reasonably  available  control  technology 
(RACT)  level  rule  for  the  control  of  NO, 
from  the  two  major  cement  sources  in 
the  Air  Basin. 

DATES:  This  action  will  become  effective 
on  June  25, 199a 
ADOwaaaaa.  A  copy  of  the  Court 
decision,  the  subject  and  revised  rules, 
and  the  applicable  Federal  Register 
notices  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
Management  Division.  State 
Implementation  Plans  Section.  215 
Fremont  Street  San  Francisco,  CA 
94105. 


RM  RIWTIWI  MMMMIATION  CONTACT 

Morris  Goldberg  at  (415)  974-6213. 
TAflVI 


In  March  1986  Riverside  Cement  and 
California  Portland  Cement  Companies 
filed  petitions  for  review  in  the  Ninth 
Circuit  U.S.  Court  of  Appeals.  In  April 
1966.  the  petitioners  requested  a  stay  of 
the  effective  date  of  the  EPA  approval 
pending  either  final  EPA  consideration 
of  a  to-be-revised  rule  or  the  Court's 
final  decision  on  the  petitions  for 
review.  The  case  was  argued  on  January 
12, 1968  in  San  Francisco.  The  Court's 
final  decision  in  Riverside  Cement 
Company,  et  al.  v.  Lee  M.  Thomas. 
Administrator.  U.S.KPA.  (Nos.  86-7126, 
86-7132.  A-fr-FRLr-2940-0,  FR-66-161). 
was  filed  on  April  8, 198&  The  Court 
vacated  EPA's  approval  of  the  1964  rule 
and  remanded  the  rule  for  EPA  action 
consistent  with  the  Court  Opinion. 

Meanwhile,  a  revised  SCAQMD  rule 
1112  was  adoptedt)n  June  6, 1986,  and 
submitted  by  the  ARB  to  EPA  on 
October  la  1986.  EPA  proposed  to 
disapprove  the  revised  rule  on  April  6, 
1988  (53  FR  11314),  primarily  because 
the  1986  rule  did  not  satisfy  the 
SCAQMD/ARB  commitment  to  reduce 
SCAB  cement  kiln  NO,  emissions  by 
40%,  because  it  had  enforcement  related 
difficulties,  and  because  it  would  require 
no  emission  reduction  from  cement 
kilns. 

It  is  important  to  note  that  the  1979 
SCAB  NOi  plan  is  only  conditionally 
approved,  and  thus  still  subject  to 
potential  sanctions  under  Clean  Air  Act 
(CAA)  sections  110(a)(2)(I)  and  part  D. 
In  addition,  since  the  CAA  mandates 
attainment  for  NOi  by  December  31, 
1962.  EPA  found  the  plan  to  be 
substantially  inadequate  when 
violations  were  measured  in  1963.  A 
notice  of  SIP  deficiency  for  NOi  was 
issued  on  February  24. 1984,  under  CAA 
section  110(a)(2)(H).  The  added  failure 
of  the  SCAQMD  to  adopt  a  reasonably 
available  control  technology  (RACT) 
level  rule  for  the  control  of  NO, 
emissions  from  its  two  major  cement 
sources  located  in  the  last  NQi 
nonattainment  area  in  the  Country,  may 
affect  the  approval  of  a  1969  proposed 
SIP  revision  with  a  planned  1996  NOi 
attainment  date.  EPA  will  address  that 
issue  in  a  future  rulemaldng  notice  on 
the  South  Coast  NOk  plan. 


Badiground 

On  January  7, 1966  (51  FR  800),  EPA 
approved  Ride  lllZ  "Emissions  of 
Oxides  of  Nitrogen  from  Cement  Kilns", 
adopted  by  the  SCAQMD  on  January  6, 
1984  and  submitted  by  the  California  Air 
Resources  Board  (ARB)  to  EPA  for 
approval  on  April  19. 1964. 


Court  Opinion  and  EPA  Optiooa 

The  April  8. 1986  decision  of  the  U.S. 
Court  of  Appeals  for  the  Ninth  District 
stated:  "We  vacate  EPA's  approval  of 
Rule  1112  and  remand  for  proceedings 
consistent  with  this  Opinion."  The 
decision  to  vacate  the  EPA  approval 
was  based  on  the  existence  of  a 
provision  in  the  1964  rule  which  required 
a  SCAQMD  Executive  Officer  Hearing 
to  reexamine  evidence  on  the  technical 
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feasibility  of  controb  and  to  revise  the 
rule  as  appropriate.  The  Court 
determined  the  1084  rale  to  be  a 
"demonstration"  rule — a  goal  for 
demonstration  projects.  Sources, 
therefore,  were  not  sabject  to  the  naoal 
compliance  and  enforcement 
mechanisms,  despite  the  final 
compliance  deadlines  applicable  to  the 
sources  subject  to  the  rule. 

Normally  the  alternative  actions  that 
EPA  can  take  on  a  rule  are  to  approve  or 
disapprove.  On  occasion  a  state  may 
withdraw  revised  SIP  rules  and/or 
whole  plans  fix>m  EPA  consideration. 
Given,  in  this  case,  that  approval  has 
been  found  inappropriate.  EPA 
evaluated  its  other  SIP  action  options 
prior  to  taking  the  action  to  withdraw  its 
approval  of  the  rule. 

TIm  disapproval  option  is  precluded 
because  a  1986  version  of  SCAQMD  rule 
1112  was  submitted  to  EPA  for  approval 
as  a  California  SIP  revision  by  the  ARB 
on  October  la  1986.  EPA  does  not 
disapprove  SIP  revisions  that  have  been 
superseded  by  more  recent  submission 
of  the  same  rule.  The  intent  of  the 
submission  of  a  more  recent  revision  of 
rule  1112.  to  supersede  the  prior  SIP 
revision,  was  indicated  by  the  following 
letters. 

On  May  15, 1987,  EPA  requested  the 
ARB  to  «vithdraw  the  1986  rule  from 
EPA  consideration  as  a  SIP  revision. 
The  ARB  responded  on  June  25, 1987. 
indicating  their  desire  for  formal  EPA 
action.  EPA  proposed  tu  disapprove  the 
1986  SCAQMD  Rule  1112  on  April  6. 
1988  (53  FR  11314).  for  the  reasons  set 
forth  above. 

Since  rescission  of  EPA  approval  is 
the  only  action  EPA  may  take  consistent 
with  the  Opinion.  EPA  policy,  and  the 
State  intent  comments  are  not  solicited 
in  oonjimction  with  this  action. 
Rescission  of  approval  is  mandatory. 
Therefore,  there  is  "good  cause",  under 
the  Administrative  Procedures  Act  5 
U.S.C  S  553(b).  for  foregoing  notice  and 
comment  on  this  action. 

FinalAdion 

Through  this  notice  EPA  withdraws  its 
January  7, 1986  (51  FR  600),  approval  of 
rale  1112  "Emissions  of  Oxides  of 
Nitrogen  bom  Cement  Kilns",  as 
adopted  by  the  SCAQMD  and  submitted 
to  EPA  in  1964. 


Court  of  Appeals  for  the  appropriate 
circuit  by  August  24, 1990. 

This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements  (See  section  307(b)(2).). 

List  of  Sobjects  in  46  CFR  Part  52 

Air  pollution  control  Nitrogen  dioxide. 
Ozone.  Particulate  matter. 

Dated  June  IS.  190a 
WilMMtK-lailly. 
Administrator. 

40  cm  part  52.  subpart  F,  is  amended 
to  read  as  follows: 

PARTS2-(AMENDE0] 

Sut>part  F— CaHfomia 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

AMtkofitr  42  U.S.C  7401-7642. 

2.  Section  52.220  is  amended  by 
removing  and  reserving  paragraph 
(cHl54)(viiMB)  to  read  as  follows: 

162.220   MsntMcaUenofplan. 

•    ~    •        •        •       • 

(c)  *  •  • 
(154)  •  •  • 
(vii)  •  •  * 
(B)  [ReservedJ 


Refulatoty  I 

Under  Executive  Order  12291.  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 


[FR  Doc  90-14629  Piled  6-22-00;  8:45  am] 


40  CFR  Part  80 

(FRLf1790-7] 

Volatility  Ragulationa  for  Qaaolna 
Alcohol  Blanda  Sold  In  Calendar  Y( 
1989  and  Bayond 

aobncy:  Environmental  ftvtection 

Agency. 

action:  Direct  final  rule. 


;  This  notice  promulgates 
revisions  to  the  gasoline  and  alcohol 
blend  volatility  regulations  promulgaled 
on  March  22. 1080  (54  FR  11866).  The 
revisions  are  based  on  the  experience 
the  Agency  has  gained  during  its  first 
year  of  enforcing  the  volatility 
regulations  axul  from  suggestions  from 
the  regulated  industry  and  other 
interested  parties.  The  revisions  consist 
of  changes  to  the  appendix  D  sampling 
procedures  and  the  appendix  E  test 
procedures  for  determining  the  Raid 
Vapor  Pressure  (RVP)  of  fasoline  and 
gasolineHixygenate  blends. 
KPncnvi  DATK  This  action  will  be 
effective  on  August  24. 190a  iinlese 
adverse  or  critical  oonunents  are 
received  by  July  25.  lOOOi 


:  informatiaa  ralalad  to  Ibaaa 
revisions  may  bo  foand  fai  Pdilic  Dodtat 
No.  A-65-21.  The  docket  is  koalod  at 
the  Air  Docket  room  M-UOa  Watmlde 
Mall  401 M  Street  8W..  Weshii^toa.  DC 
2046a  The  docket  BMy  be  inspe^ed 
between  8:30  am  and  12  noon  and 
between  1:30  pm  and  3:30  pn  on 
weekdays.  As  provided  by  40  CFR  pact 
2,  a  reasonable  fee  may  be  chanad  for 
photocopying  docket  materiala. 


John  A.  Gaibak.  Environmental 
Engineer.  Field  Operations  and  Support 
Division  (EN-397F).  EPA.  401 M  Street 
SW..  Washington.  DC  a04aa  Telephone: 
(202)382-2478. 

•uanxiMNTAiiv  mmmKnouc  This 
notice  revises  tfie  volatilitv  regulations 
for  gasoline  and  alcohol  blends,  whidi 
were  promulgated  on  March  22. 1900  (54 
FR  11868).*  The  volatility  regnlatiant 
established  summertime  commercial 
gasoline  volatility  levels.  Depending  on 
the  area  of  the  country  and  tlie  monttu 
gasoline  Raid  Vapor  Pressure  (RVP)  may 
not  exceed  10.5  pounds  per  square  indi 
(psi).  0.5  pst  or  9.0  psi  starting  in  1900. 
A  description  of  the  revisions  is  set 
fordi  below: 

(1)  Sample  container  cleaning 
procedure:  The  present  cleaning 
procedure  in  40  CFR  part  8a  appendix 
D,  section  4.3.  of  the  volatili  y 
regulations  is  quite  burdensome  and 
appears  to  be  unnecessary.  Since  the 
Agency  is  using  glass  botdes  and  the 
sampling  regulations  require  a  pre- 
sample  rinse  with  the  product  to  bo 
sampled,  the  effect  of  any  residual 
hydrocarbons  on  the  vapor  pressore  test 
appears  to  be  negligible.  Therefore,  the 
revision  to  section  4.3  will  eliminate  the 
rinse  with  a  Stoddard  solvent  the 
washing  of  the  container  with  a  stronf 
soap  solution,  and  the  rinse  with  tap 
water  and  finaDy  with  distilled  water. 
Instead  the  regulations  are  revised  to 
state  diat  the  sample  containers  must  be 
cleaned  "consistent  with  the  residual 
materials  in  the  container"  and  the 
containers  must  be  "clean  and  free  of 
water,  dirt  lint  washing  compoonds. 
naphtha  or  odier  solvents,  soldering 
fluxes,  and  adds,  coirosion.  rust  and 
oil" 

(2)  Use  of  computer  read  iKircodee'^ 
bi  1090  the  Agency  would  Uke  to  link  the 
inspection  form  data  with  the  sample 
botde  by  using  unime  compater  read 
"bar  codes."  Therefore,  the  revision  to  • 
appendU  D.  section  la  "Labeling 
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•ample  containers."  will  allow  the  use  of 
bar  codes  or  similar  means  of  sample 
identification. 

(3)  NoxxJe  exteiaion  devices:  The 
Agency  has  received  several  comments 
on  the  type  of  noale  extension  device 
used  to  take  samples  from  retail 
stations.  Figure  7  in  the  regulations, 
representing  a  noxzle  extension  device, 
continues  to  be  acceptable.  However, 
appendix  D,  section  11.5.1  is  being 
revised  to  state  that  the  nozzle 
extension  device  does  not  need  to  be 
identical  to  that  in  the  figure  in  the 
regulations.  Rather,  it  only  needs  to  be 
capable  of  bottom  filling  the  container 
with  no  greater  loss  of  vapor  than  with 
the  current  extension  device. 
Additionally,  the  type  of  nozzle 
extension  device  the  Agency  will  use 
will  have  an  opening  small  enough  to 
allow  its  use  with  smaU  neck  bottles 
[e^.,  Boston  Round  Bottles)  to  facilitate 
sampling  at  retail  stations.  Figure  7a  is 
being  added  to  the  regulations  as 
another  example  of  a  nozzle  extension 
device. 

(4)  Nozzle  sampJing  procedure:  In 
section  11.5^:  the  regulations  state  that 
the  sample  container  should  be  rinsed 
with  a  small  amount  of  the  product  to  be 
san^iled  prior  to  sampling.  The  Agency 
is  revising  the  regulations  to  require  this 
small  amount  of  product  to  be  delivered 
to  the  sample  container  through  the 
nozzle  extension  device.  The  way  the 
regulations  currently  read  this  is  not 
required,  it  is  possible  that  if  the  nozzle 
extension  device  were  left  in  the  sun 
and  not  rinsed  prior  to  taking  a  sample 
the  temperature  of  the  product  being 
sampled  could  be  raised  slightly. 

(5)  Sample  integrity:  The  regulations 
state  that  samples  must  be  "clear  and 
bright,  and  free  of  a  second  phase"  to  be 
valid  for  analyses  (appendix  E,  method 
1, 1 8.3,  note  4).  The  enforcement 
samples  taken  during  the  1989 
enforcement  season  were  clear  and 
bright  at  room  temperature  but  many 
be^me  cloudy  upon  chilling  for  the 
vapor  pressure  test  We  believe  that  this 
cloudiness  is  due  to  entrained  water  in 
the  gasoline.  The  fact  that  a  very  small 
amount  of  water  is  present  does  not 
affect  the  validity  of  the  measurement  of 
the  volatility  of  an  otherwise  properly 
taken  and  analyzed  sample.  Therefore, 
this  revision  changes  the  last  sentence 
of  note  4  in  i  8.3  of  appendix  E.  method 
1  to  require  the  recording  of  the  fact  that 
a  sample  is  cloudy  or  has  a  phase 
separation,  but  would  not  require  that 
such  a  sample  be  refected  for  testing. 
This  revision  does  not  change  the 
Agency's  commitment  to  run  "dry" 
vapor  pressure  tests.  Rather,  it  allows 
water-contaminated  gasoline  to  be 


analyzed  for  possible  volatility 
violations. 

(8)  Use  of  distilled  water  in  water 
bath:  The  regulations  specify  that  only 
distilled  water  may  be  used  in  the  vapor 
pressure  bath.  The  manufacturer  of  the 
Herzog  equipment  specifies  that  such 
water  be  used  to  extend  the  life  of  the 
stainless  steel  water  bath.  However,  the 
distiUed  water  is  not  necessary  for 
correct  vapor  pressure  measurements. 
Therefore,  the  Agency  is  eliminating  the 
word  "distilled"  from  appendix  E, 
method  2. 1  7.4. 

(7)  Cleaning  apparatus  for  next  test- 
The  wash  procedure  for  cleaning  the 
apparatus  currently  in  the  regulations, 
while  effective,  is  slow  and  causes 
laboratory  waste  problems.  The  effects 
of  the  current  cleaning  method  versus  a 
hydrocarbon  solvent  (n-pentane) 
cleaning  method  on  RVP  test  results  are 
compared  in  a  June  1. 1980.  EPA 
memorandum  that  has  been  placed  in 
the  rulemaking  docket  The  differences 
between  these  methods  are  slight  and 
are  not  statistically  significant  except  in 
the  case  of  lab  duplicates.  The 
hydrocarbon  (n-pentane)  wash 
displayed  slightly  better  precision. 
Therefore,  a  wash  procedure  is  being 
added  to  S  8-5  of  both  methods  1  and  2 
of  appendix  E  which  allows  the  rinsing 
of  the  apparatus  with  n-pentane.  With 
this  addition  there  are  two  methods 
which  can  be  used  for  washing  the 
apparatift.  the  old  i  8.5  (changed  to 
8.5.1)  anq  the  new  n-pentane  wash 
(I  8.5.2).  ' 

(8)  Sanlpling  method  preference: 
There  areNs  number  of  sampling 
methods  sp^fied  in  appendix  D  of  the 
volatility  reghlations.  The  method  that 
should  be  used  for  a  given  storage  tank 
depends  upon  the  conditions  presented 
by  the  tank  configuration  and  sampling 
equipment  The  Agency  is  not  proposing 
any  regulatory  changes  on  this  subject 
but  intends  that  the  guidelines  set  forth 
below  be  used  by  its  inspectors  and 
regulated  parties. 

An  all-levels  sample  is  the  preferred 
method  of  collecting  a  sample  from  a 
storage  tank.  If  an  all-levels  sample 
cannot  be  obtained  due  to  the  storage 
tank  configuration  or  equipment 
problems,  the  following  types  of 
samples,  listed  in  order  of  preference, 
are  also  appropriate:  running  sample, 
middle  sample,  or  tap  sample  taken  from 
a  height  nearest  to  the  middle  of  the 
tank  contents.  Due  to  difficulty  in 
obtaining  an  all-levels  sample  for 
storage  tanks  with  less  than  8  feet  of 
sampling  height  including  tank  trucks 
and  tank  cars,  a  middle  sample  is 
preferred  over  an  all-levels  sample. 


The  Agency  has  determined  that  this 
action  is  not  a  "major"  rule  as  defined  in 
Executive  Order  (E.O.)  12291.  Therefore, 
a  regulatory  impact  analysis  has  not 
been  prepared  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  E.O. 
12291.  Any  written  OMB  comments  and 
any  written  EPA  responses  to  such 
comments  have  been  placed  in  the 
rulemaking  docket 

This  rulemaking  does  not  include  any 
new  information  collecticHi 
requirements.  Information  collection 
requirements  in  the  regulations 
promulgated  on  March  22. 1989.  were 
approved  by  OMB  under  the  Paperwork 
Reductitm  Act  44  U.S.C  3501  et  seq.. 
and  have  been  assigned  OMB  control 
number  2060-017a 

Under  section  605  of  the  Regulatory 
Flexibility  Act  5  U.S.C  805. 1  certify  that 
the  regulatory  revision  promulgated  in 
this  notice  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  In  fact  the  changes  being  made 
will  make  the  regulations  easier  to 
adhere  to  and  thus  be  less  burdensome. 
EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
conmients.  There  is  no  adverse 
environmental  impact  due  to  these 
changes  and  the  standard  does  not 
change  in  any  way  due  to  these 
revisions.  Therefore,  the  Agency  has 
detennined  there  is  good  cause  to  find 
the  notice  and  comment  procedures 
unnecessary  for  this  rule.  This  action 
will  be  effective  on  August  24. 199a 
unless  adverse  or  critical  comments  are 
received  by  July  25, 199a 

If  such  conmients  are  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a  Federal 
Register  notice.  If  withdrawn,  this  action 
will  be  Included  in  a  Notice  of  Proposed 
Rulemaking  and  a  comment  period  will 
be  established,  ff  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  August  24. 
1990. 

Autiiority  for  the  actions  promulgated  in 
this  notice  is  granted  to  EPA  by  eections  114, 
211.  and  301  of  the  Qean  Air  Act  (42  U.S.C 
7414, 7548.  and  7001). 

List  of  Subjects  in  40  CFR  Part  M 

Fuel  additives.  Gasoline.  Motor 
vehicle  pollution.  Penalties.  Reporting 
and  recordkeeping  requirements. 

Dated  )une  18. 190a 
Wimam  K.  RaiDy. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
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of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  80-REQULATlON  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  Sees.  114, 211.  and  301(a)  of  the 
Qean  Air  Act  as  amended.  42  U&C  7414. 
7545,  and  7801(a). 

2.  Appendix  D  is  amended  by  revising 
S8  4.3, 10.1. 11.5.1,  and  11.5.2  to  read  as 
follows  and  to  add  Figure  7a: 

Appemfix  D— Sampling  Procedinea  for 
Fuel  Volatility 


4.3  Cleaning  procedurs.  The  method  of 
cleaning  all  sample  containers  most  be 
consistent  with  the  residual  materials  in  the 
container  and  must  produce  sample 
containers  that  are  dean  and  free  of  water. 


dirt  lint  washing  compounds,  naphtha  or 
other  solvents,  soldering  fluxes,  aiid  sdds, 
corrosion,  rust  and  olL  New  sample 
containers  should  be  Inspected  and  deaned  if 
necessary.  Dry  either  the  container  by 
passing  a  current  of  clsaa  warn  air  throu^ 
the  container  or  by  allowing  it  to  air  dry  in  a 
dean  area  at  room  temperature.  When  dry, 
stopper  or  cap  the  container  immediately. 

10.  •  •  • 

10.1  Label  the  container  immediately  after 
a  sample  is  obtained  Use  waterproof  and 
oilproof  ink.  or  a  pendl  hard  enoufh  to  dent 
the  tag.  since  soft  pencil  and  ordinaiy  ink. 
maikings  are  sabject  to  obliteration  from 
moisture,  oil  smearing  and  handling.  An 
indelible  identificatloa  symboL  sudi  as  a  bar 
code,  may  be  used  ia  Ilea  of  s  manually 
addressed  labri.  The  label  shall  reference  the 
following  infonnatioa: 
•        •        •        •        • 

11.8  ••  • 

11  J.1  Apparatus.  Sample  containers 
conforming  with  i  4.1  should  be  need.  A 
spacer,  if  appropriate  (figure  8).  and  a  nozzle 


extension  device  similar  to  diat  shown  la 
Figures  7  or  7a  shall  be  used  when  nozzle 
sampling.  The  nozzle  extensioa  devlos  does 
not  need  to  be  tdenUcal  to  that  shown  ia 
Figures  7  or  7a  but  It  should  be  s  device  thai 
will  bottom  fill  the  container. 

11.&.2  Procsdurs.  Immediately  after 
gasoline  has  been  delivered  from  the  pump 
and  the  puosp  has  been  reset  deliver  a  small 
amount  of  product  through  the  nozzle 
extension  into  the  sample  container  asing  a 
spacer  (Figure  8)  if  needed,  on  the  pomp 
nozzle  (vapor  recovery  type).  Rinse  the 
sample  container  and  dump  the  product  into 
waste  conuiner.  Insert  nozzle  extaasioa 
(ngure  7  or  7a)  into  ssmple  contshier  and 
insert  pump  nozzle  Into  extaosloB  with  skit 
over  the  sir  Meed  hole  (when  using  Pifurs  7). 
Fill  sample  contafaier  slowly  through  noisle 
extension  to  7»-80  psrosnt  full  (Figure  8). 
Remove  nozzle  extenslaa.  Cap  sample 
oontainer  at  oooe.  Check  lor  leaks.  Discard 
sample  contshier  and  reeample  If  leak  occurs. 
If  sampU  ooBtaiaar  is  leak  t^t  label  the 
container  and  deUver  it  to  the  laboratoiy. 
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Figure  7a.  Nozzle  Extenston  fer  Nozzle  Samplng 


S.  Appendix  B,  method  1  is  amended 
by  revisliig  note  4  to  sections  84.  U  and 
note  7,  and  by  adding  new  sections  8,5.1 
and  8.5.2  to  read  as  follows: 
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as.1  Tlwirn#lj  pwge  tke  air  chanbar  of 
residul  nmpta  tiy  Mteg  R  wMh  warm  water 
above  90  deyaga  F  (33  dugaas  C)  and 
allowiag  M  la  *aki  (IWla  n  K«pe^  tina 
puffiai  at  least  five  tinea.  After 
discoimecting  tka  piawaiij  gage  bam  its 
manifoU  Laiaiaitiii  vrtib  the  ■aiiaiiiilir. 
raiMva  taivad  Said  ta  in  Beurdaa  tabe  of 
the  gafe  bjr  lapcalad  iwHi  Ifagat  tkrasts.  Tbit 
may  be  acEooipliabad  im  itm  fotiowbig 
manner  baU  Ike  gage  bat<»«en  tbe  palme  of 
the  haaia  arilfa  the  ^gb(  baad  on  tbe  face  aide 
and  tbe  tbaaaded  owmection  of  tbe  gage 
fotward.  Saltmd  Ifae  anaa  forward  and 
upward  at  as  a«|le  of  4t  degreaa  witb  te 
covylpBg  of  tbe  gaga  poialiai  in  tbe  mrw 
diiaotiaa.  Swbig  tbe  acMM  downward  through 
an  arc  of  aboat  1»  de9«ea  so  th<tt  the 
caatiifagai  force  mid»  ^»^^itJ  m  removiag  die 
trapped  Uqak).  Repeal  thia  operatran  three 
times  to  expai  mti  tiqutd.  Putfe  the  pceaaare 
gage  by  directing  •  sataU  ^t  of  air  into  its 
Boapdoa  tube  for  at  leasi  5  laumiee.  Riaae 
both  cbaaibers  and  tbe  traaafer  connection 
several  tisMe  with  hot  water,  then  several 
times  with  acetone,  they  <ky  by  blowing 
dried  and  filtered  compressed  air  or  pulhng  a 
vacuum.  Stopper  the  fuel  chamber  and  place 
it  in  the  refrigerator  or  ice-water  bath  for  the 
next  teat 

Note  7:  If  the  puiging  of  the  air  chamber  is 
done  in  a  bath,  be  svre  U>  avoid  nr.dll  and 
unnohceabie  films  of  fioaTing  sample  by 
keeping  the  bottom  and  tnp  opeoiags  of  the 
chamber  cloaed  aa  they  pasa  through  tbe 
water  surfaoe. 

B.5.2  Drain  residual  sample  from  the  air  and 
gasoline  chambers.  Rinse  the  cbambers  and 
tbe  tranafer  cooDecthsas  in  a  iMnaer  svoli 
that  all  tbe  Inner  sarfaces  are  wetted  with 
commercial  grade  n-pentane  and  drain  into 
an  appropriate  container.  Dry  the  interior 
surfaces  with  dried  and  filtered  compressed 
air  or  by  pulling  a  vacuum  through  them. 
After  disconnecting  tbe  pressure  gage  from  its 
manifold  connection  arith  the  manometer, 
remove  trapped  fluid  in  the  Bourdon  tube  of 
the  gage  by  repeated  centrifugal  thrusts,  llus 
may  be  accomplished  in  the  following 
manner  Hold  the  gage  between  Ibe  pahas  of 
the  hands  witb  the  right  hand  on  tbe  face  side 
and  the  threaded  connection  of  the  gage 
forward.  Extend  the  arms  forward  and 
upward  at  an  angle  of  45  degrees  witb  (he 
coupling  of  the  gage  pointing  in  tbe  same 
direction.  Swing  tbe  anus  downward  through 
an  arc  of  aboot  135  degraea  so  that  tbe 
centrifugal  force  aids  gravfly  is  (ha  i«BM>ving 
of  the  trapped  bquid.  Repaat  This  operation 
three  tiotes  to  expel  all  liquid  Purge  the 
pressure  gage  by  directing  a  small  jet  of  air 
into  its  Bourdon  tube  for  at  least  5  minatea. 
Slofiper  (be  raei  cbanber  and  pfaca  it  m  (ne 
refrigerator  or  ice  wa(ei  balb  tot  tne  next 
test 


4.  Appendix  E.  eietbod  2  is  amended 
by  revising  sectioiu  7.4  and  8.S  and  bf 
addiitv  sew  Mctiwi  «X1  aad  a.AZ  to 
read  Ml 


7.4  Pffl  tbe  beating  bath  w«tb  water  to  tbe 
upper  tine  on  the  guide  tabe  for  the  bath 
contix}]  thennometer  at  tb«  rear  nght  of  the 
batb. 


8.5  I¥eperotitm  ofappmmtut  for  a&xt  tmt. 
Either  of  tbe  daaning  pracedaras  listed  in 
sections  S.5.1  and  a.5.2  may  be  ased  to 
prepare  the  apparatus  for  the  next  test 

8.5.1  Disconnect  the  quick  actian  and  T 
handle  couplings.  Separate  the  air  and 
gasoline  chambers  and  discard  tbe  contained 
sample.  Tborou^ly  puige  tbe  air  chamber  of 
residual  sample  by  ClUng  it  witb  warm  water 
above  00  de^^es  F  (32  degrees  C)  and 
allowing  it  to  drain  (Note  7).  Repeat  thia 
purging  at  least  Tive  tiaea.  Rinse  both 
citaiisbers  and  sample  tranafer  connection 
several  times  writh  hot  water,  then  several 
times  with  acetone,  then  dry  b>'  blowing 
dried  and  filtered  compressed  air  oi  pulling  a 
vacuum.  Assure  that  no  liquid  is  present  in 
the  T  handle  fitting  or  spiral  tsbing  by  puiUng 
a  vacuum  through  tbe  tubiog  Stopper  the 
gasohne  diomber  and  place  H  in  dbe 
refrigerator  or  ice-water  bath  for  the  next 
test 

8.5.2  Disconnect  the  quick  action  and  T 
handle  couplings.  Separate  tbe  air  and 
gaaotine  obawbera  aiid  discard  (he  cootaiwed 
sample.  Rinse  tbe  chambers  and  the  transfer 
connections  in  a  manner  such  that  all  the 
inner  surfaces  are  wetted  with  commercial 
grade  n-pentane  aod  drain  into  an 
apinayiiate  container.  Dry  the  interior 
surfaces  with  dried  and  lltered  compressed 
air  «r  by  puBing  a  lamiM  dmq^  Iham. 
Assure  that  no  bqnid  is  praaanl  in  tka  T 
handle  fitting  or  spiral  tubing  by  puUlqg  a 
vacuum  or  blowing  dried  and  f!hered 
oompresaed  air  tbrotigh  it  Stopper  tbe 
gaaoline  chamber  and  place  it  m  tbe 
refrigerator  or  ice-water  bath  for  the  next 
test. 
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Regulations  and  Vohurtaiy  Aftermarkel 
Part  Certification  Program;  Final 
Rulemaking  which  appeared  in  the 
Federal  Register  on  Aiigust  a.  1980  (54 
FR  32566). 


kTKM  contact: 
Michael  Sabonrin.  Certifii»tion 
Division.  U.S.  Environinental  Protection 
Agency.  25«5  PlyoMWth  Rd..  Ann  Arbor. 
MI  46105  (313)  668-4316. 
tU^PLEMOfTANV  INFORMATION:  EPA 

published  revisions  to  the  aftermarkel 
part  regulations  in  the  Federal  Renter 
on  August  &  1989  (54  FR  32566).  These 
revisions  contained  two  wording  errors 
in  subpart  V  of  the  regiilations.  These 
errors  are  discussed  briefly  below  and 
are  corrected  by  this  notice. 

Dated:  fane  10. 199a 
Michael  Shapiro, 

Acting  Asstatant  Administrator  for  A  ir  and 
Radiation. 

The  following  corrections  are  made  in 
FRL-3484-4.  the  Control  of  Air  Pollution 
From  Motor  Vehicles  and  Motor  Vehicle 
EngiBeK  Emiaakn  Control  System 
Pefformance  Warranty  Regulations  and 
Voluntary  Aftermarket  Part  Certification 
Program;  Fine!  Rulemddng  pubUshed  in 
the  Federal  Regislar  on  Aofust  &  1989 
(54  FR  32566). 

1.  On  page  S2587,  first  column,  item  2. 
lines  3  and  4.  change  "Agency  or  EPA" 
to  "Adminislrator". 

2.  On  page  S2S87.  first  column,  item  2, 
Tine  4,  change  "MOD  Director"  to 
"Office  Director". 
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North  Dakota;  Final  AuttwuUatlon  of 


AOBNCV:  Environmental  Protection 

Afency. 

ACnoiK  ImiBe<fiate  final  rule. 


;  North  Dakota  has  applied  for 
final  authorisation  of  revisions  to  its 
hanrdeiH  watte  propan  (nder  tfw 
Reeoaroe  Coiiaei  vaAkra  aadRaoovery 
Ad  ntCKA)- CPA  haa  rafvtesved  Ihe 
North  DakoU  applioatioa  awi  haa  aade 
a  dedskak  subject  to  pubUc  review  and 
conunent  that  the  Nortii  DakoU 
hazardoua  waata  program  reviaioa 
satisfies  all  of  the  reotdrements 
to^aeMyfarOBal 


authorixation.  Thta,  EPA  intends  ts 


7.* 
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approve  the  North  Dakota  haxardotu 
waste  program  revisiona.  North 
Dakota's  application  for  program 
revision  ia  available  for  pabUc  review 
and  comment 

DATn:  Final  authorization  for  North 
Dakota  shall  be  effective  August  24. 
1990.  unlets  EPA  pubUahet  a  prior 
Federal  Ragiatar  action  withdrawing  thia 
immediate  final  rule.  All  comments  on 
the  North  Dakota  program  reviiion 
application  must  be  received  by  the 
dote  of  business  July  2S.  1900. 

ADOwaaaat;  Copies  of  the  Nwth  Dakota 
program  revision  application  are 
available  from  8:00  ajn.  to  4:30  pjn. 
Monday  throuj^  Friday  at  the  foUowing 
addretset  for  inspection  and  copjring: 
North  Dakota  State  Library.  Liberty 
Memorial  Building.  Capitol  Groundi. 
Bismarck.  North  Dakota  58501.  Phone: 
701/224-4622:  U.S.  EPA  Headquarters 
Library.  PM211A.  401 M  Street  SW.. 
Wathiiagton.  DC  2046a  Phone:  202/382- 
5020:  EPA  Region  Vm  Library.  Denver 
Place.  Room  215. 999 18th  Street 
Denver.  Colorado  80202-2406.  Phone: 
303/293-1444.  Doloret  Eddy.  Written 
commenti  thould  be  tent  to  Chariot 
Brinkman.  U.S.  Environmental 
Protection  Agency.  Denver  Place,  Suite 
500  (8HWM-RM).  099 18th  Street 
Denver.  Colorado  80202-2405.  Phone: 
303/293-1480. 


iTMN  contact: 
|.  William  Geiae.  Jr..  Chiet  RCRA 
Management  Branch.  U.8. 
Environmental  Protection  Agency. 
Denver  Place.  Suite  500  (8HWM-RM). 
990 18th  Street  Denver.  Colorado  80202- 
2405.  Phone:  303/294-754a 

ARfV  aiPOMIATION: 


ABackground 

The  States  with  final  authorization 
under  section  3008(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  UAC 
e6KZ9(b).  having  a  continuing  obligation 
to  maintain  a  hazardous  waste  program 
that  ia  equivalent  ta  consistent  with, 
and  no  lest  ttringent  than  the  Federal 
hazardoua  watte  program.  In  addition, 
at  an  interim  meattue.  die  Hazardoua 
and  Solid  Waate  Aaiendmenta  of  1904 
(Pub.  L  98-610.  November  8. 1984. 
hereinafter  "HSWA")  allowi  SUtet  to 
revite  their  programt  to  become 
tubstantially  eqidvalent  inatead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
Statet  exerdting  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirementa  under  tection 
3006(g)  of  RCRA.  42  U3.C  ee2e(g).  and 
later  apply  for  final  authorization  for  die 
HSWA  requirementa. 


Ravitiona  to  State  hazardoua  waate 
programa  are  necettanr  whan  Fadaral  or 
State  atatutory  or  regulatory  authority  ia 
modified  or  when  certain  other  dungea 
occur.  Moat  commonly.  State  propam 
ravialont  are  neceaaltated  by  dumfaa  to 
EPA'a  regulationa  in  40  CFR  parte  280- 
280  and  124  and  27a 

B.NoithDakoU 

North  Dakota  initially  received  final 
authorisation  on  October  la  1064.  No 
amendment  expanaion  or  modification 
of  die  initial  authorization  of  the  North 
Dakota  program  haa  been  received 
before  thia  appliuatioiL  On  Anguat  3a 
lOea  North  Dakota  tubmitted  a  program 
revision  application  for  additional 
prMvm  approvala. 

EPA  haa  reviewed  the  North  Dakota 
application,  and  haa  made  an  immediate 
final  dedaion  that  dw  Nordi  Dakota 
hazardoua  waata  program  reviaion 
aatiafiea  all  requirementa  neceaaary  to 
qualify  for  final  authmlzation. 
Conaequendy.  EPA  intends  to  grant  final 
authcntaation  for  die  additional  program 
modificationa  to  North  Dakota.  The 
public  may  aubmit  written  commenta  on 
EPA't  immedtate  final  dedaion  up  ontU 
July  25. 199a  Copiet  of  die  North  Dakota 
application  for  program  reviaion  are 
available  for  inapection  and  copying  at 
the  kxationt  indicated  in  the 
"AOONnan"  aection  of  thia  notice. 

Approval  of  the  North  Dakota 
program  reviaion  ahaU  become  effiactive 
in  80  dayt  unleta  an  adveraa  oonunent 
pertaining  to  die  State'a  rtriaioo 
ditcutted  in  thit  notice  ia  received  by 
the  end  of  die  comment  period,  if  an 
adverte  comment  ia  received  EPA  will 
publith  eidier  (1)  a  wididrawal  of  die 
immedUta  final  dedaion  or  (2)  a  notice 
containing  a  reaponae  to  commenta 
which  either  affitma  diet  the  immediata 
final  dedaion  taket  effect  or  revertet 
thededtion. 

North  Dakota  aubmitted  on  an  annual 
baala  aeveral  draft  applicatiooa  for  the 
modification  and  expansion  of  ita 
authorized  program.  Eadi  draft 
appUcatton  waa  reviewed  and 
commenta  tubmitted  to  North  Dakota  by 
EPA 

On  February  2a  lOOa  North  Dakota 
again  aubmitted  a  draft  application  for 
EPA  review.  Thia  draft  ap^ication 
addretaed  previoua  draft  commenta.  bat 
EPA  had  additional  ooncerna  which  it 
expreaaed  to  North  Dakota.  The  more 
ai^iificant  of  theae  ooDoerna  arere  for 
die  ettablithment  of  quality  criterion  for 
die  administration  of  the  North  Dakota 
permit  inspection  and  enforcement 
programa.  Additionally,  several  changet 
to  the  propoted  draft  Memorandum  of 
Agreement  were  tuggetted  and 
eventually  agreed  upon.  The  dianget 


better  dafine  dta  Intendatioaship 
between  the  North  Dakota  Dhrlsloa  of 
Solid  Waate  Managamant  and  Special 
Studiaa  and  the  EPA  Ragkn  vm  OCBoa 
in  the  exacution  and  ovartight  of  the 
Nordi  Dakota  Program. 

On  Ai«uit  sa  198a  Nordi  Dakote 
tabndttad  a  final  applicatioa  which 
addreaead  die  ooncerna  of  EPA  Further 
qoeetioaa  on  detaila  of  dte  final 
appUcadon  remained  on  tha  aqnivaleacy 
of  die  Nordi  Dakote  avaflability  of 
faiformation  prooeaa,  die  need  oA 
prooeaa.  the  oorrecdva  actloa  program 
f or  HSWA  porpoeea.  die  appUcability  of 
tito  qoallty  documento  to  till  atpacto  of 
the  program,  ttte  amount  of  ovmteiit  to 
be  conducted  by  EPA  and  the  method 
EPA  la  to  loDow  to  enforce  ita  permit 
commenta  on  a  permittee.  Diacuaaiooa 
and  negottationa  were  held  and  further 
underttandlng  readied.  A  Letter  of 
Intent  whidi  adda  farther  detail  to  die 
final  applicatioa  waa  atdanitted  by 
Nordi  Dakote  on  Mardi  27. 190a  and 
made  a  part  of  the  appUcatton.  Tha 
letter  of  intent  requeata  an  extenaion  of 
the  program  modification  deadlinet  for 
availability  of  information  and  need  oil 

Tlie  North  Dakote  application  hat 
requatted  authorization  of  die  Stete 
hazardout  watte  program  to  implement 
corracdva  acttoot  for  HSWA  purpoeet. 
EPA  haa  ooodaded  a  reiriew  of  diia  part 
of  dte  appUcatton  and  bald  diacoaaiona 
wldi  North  Dakote  on  die  extent  of  ateto 
effort  which  will  be  required  for  HSWA 
corrective  acttooa.  EPA  haa  dedded  not 
to  aotborisa  the  North  Dakote 
hazardoos  watte  propam  to  Implement 
corrective  acttont  for  HSWA  at  diit 
time.  EPA  will  retain  die  HSWA 
corrective  action  authority.  Thit 
dedtion  wdl  provide  addidanal  time  for 
North  Dakote  and  EPA  to  work  )otody 
on  a  few  HSWA  oorrective  actiooa  and 
to  eatebUah  a  mutual  oaderttanding  of 
the  oorrective  action  prooeat  and 
capabiUty  raquiramantt.  EPA  axpecto 
dda  Joint  work  effort  will  eatabUah  die 
baala  for  fotare  aodiorisatioa  of  die 
Nordi  Dakota  proruB  for  HSWA 
oonacdve  actiooa. 

That  part  of  die  Dakota  hasardoua 
watte  program  svhidi  it  receiving 
immedtate  final  pobUcation  today  haa 
aeveral  proviaiona  which  are  mora 
atrl^ent  dian  la  raqoirad  by  die  RCRA 
program.  Theae  more  atringant 
proviaiona  pertain  to  die  deUberato 
dllutioa  of  Msardooa  araala.  die 
requirementa  for  mixtorea  of  ooounardal 
producta.  a  requirement  far  laboratory 
certification,  die  time  Umit  raqoiraneata 
for  tubaittlon  of  exception  reporta  and 
requirementa  for  die  keeping  of 
inqiectioo  loga.  Bach  of  die  more 
ttringent  requirementa  are  further 
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explained  in  the  program  desciiption 
subnMed  hi  fte  thai  appfication. 

Wordi  Daicota  baa  n1  reqaertcd 
hasardoaa  waala  prupaai  aanonty  on 
Indi«i  lafids.  Hm  Envfrenmental 
Protection  Agency  retains  afl  hanrdoos 
wast*  aadMrily  mder  ROIA  wUdi 
applies  to  hidtan  lands  in  North  Dakota. 

rtolk  DakeU  baa  nacinded  frees  «iM 
appUcatioB  ^K  saqeest  far  aatkorization 
of  availability  eTMataattoa  and  need 
oil.  EPA  has  dadded  to  retain  audionly 


for  conecflTS  actions  for  HSWA.  Thns 
dM  North  Dakota  program  is  only 
granted  final  authwiaation  for  those 
piuvisiuui  specificany  enunerated 
below  in  Table  1. 

Hasardoos  waste  permits  which  ha\-e 
been  issoed  by  B'A  nnder  die  aethority 
in  RCRA  or  HSWA  will  bo  reviewed  by 
North  Dakota  and  reissued  under  North 
Dakota  authority  and  regulation.  All 
EPA  permits  are  to  be  reissued  within  8 
months  from  die  effective  date  of  the 


authorization  revision  which  is  being 
noticed  as  an  Immediate  final  rule 
today. 

Toddy  North  Dakota  Is  seeking 
approval  of  its  program  revision  in 
accordance  with  40  CFR  271.21(b)(3}. 
Specific  provisions  which  are  included 
in  the  North  I^ota  program 
authorization  revision  sought  today  are 
listed  in  table  1  below. 


Table  I— Provisions  CovEneo  By  This  Program 


HSWA  or  FR  fMwwK* 


1.  BiOfwM  raporls.  48  FH  3977  1/28/83 . — - 

2.0u1iiMi<m>— wr<.<efW38ea.t/1/«8 

3.  >ail>ll  mSlI  WillaHieSillrtWl,  SS  PR  S271«.  10/9/83  _ 

4.  OiluiSlllK  <»llilr  l»*Ufau«  liai»  OfW  SS12.  2/10/84_ 

s.  ri—of^  wtaa  hmsmi.  48  PR  tosoa  3/aa/s4 

6l  Pm*  iHtM:  MlBlwim  vameit.  4«  FR  177ia^  4/24J9t 

7.  W«1a(n«id2kKFtnifMda.4aFRt9«23,5nO/S4 

&IJwiHHka«*Ud«NMriiaSga,  48  FR  25287.  a/5/64 

0  c  iiiiji  i<iMie<«si iiins  TTr* 1  — -— '— 


48  FR  48095.  1i/X1/»4. 

49  FR  49096,  12/4/84 

48  FR  48571.  12«0/84 


98  FR  814.  1/4/86. 


14. 
15. 

5/2/1 


.  80  PR  16044,  4/23M6- 


I  raquirafmnti,  51  FR  to«22. 


pidd*  ^MK.  St  FR  19S2a  5/28/86- 


91  PR  24904.  7/3/86l. 


51  FR  25350.  7/t1/S6L. 
91  FR  25422.  7/14/86 


20.  CBnvcSon  to  MPf  of  comnMRM  itanittf  produdi 

21.  Hanwto—— aswsi  «aM«.  5i  FR  »430.  tni/M — 

22.  S|Mnlp«iS>i^ai;  81  FR  33612.  8/22/86 

23.  nwiwid  «iMWt  8M  846:  amandad  inoorporaSon  by 
V1««(7. 

24.  Ohmo/RmNSimws  ovs  tar  iMviM  aishja  awfac* 
S7e<  t/iw. 

25.  fMMion  of  «airi«wMi.  52  FR  21 306.6/5/87— 


Swaon  33-S4-03-14;  MCtion  33-24-05-42:  MCSon  38-24-06-1 A 

€«3lion  33-24-06-08. -04. 

NOCC  Mcflon  23-283-06. 

S«*]n  33-24-02-18. 

S«8ba  39-24-03-04.  Mction  33-34-09'eS. 

9ICS4II  33-24-06-1A 

SwsSON  33-34-02-1A 

SMinn  33-24-02-03. 

SwIkW  33-24-02-OA 

Socflon  33-M-06-1& 

SMbon  33-M-01-06:  awlion  33-24-01-0?. 

Socton  33-24-08-1& 

SKMd  33-34-01-04.  -08.  -10.  -11.  -1*  sacSon  33-24-02-01.  -02.  -03.  -04.  - 
05.  -06.  -tA  -tA.  MOion  33-24-05-01.  -144;  ••coon  33-34-06-1A  •«*0« 
33-24-06-201,  -208,  -203,  -204,  -210.  -212.  -M3.  -214.  -219,  -2tA  -iM. 

mt-taa. 
SoclanS3^24>06-l6 
fi««an39^24-0MM:  OlCton  33-24-06-88.  -«),  -61.  -AS.  -A3.  -64.  -«A  -6A  - 

67.  -AA  -6S(  aoGSan  33-24-05-75.  -7A  -77,  -79.  -81;  uKton  33-24-08-14.  - 

1A  and  -17 
,  9«!»on  33-24-02-17. 

83-A4-02-03«J)H) 

S>.2«-06-7a.  -61;  •ectkxi  33-24-06-19 

33-34-01-04;  aocboo  33-24-02-04;  aKIion  99-24-09-12:  (OClion  93- 
24-05-OA  -40  -59,  -74,  -103.  -104.  -106.  -»0A  -»67.  -10A  -*0A  -"A  - 
111.  -112,  -113,  -114;  aocbon  33-8*-06-16  and  -17. 

99^4-02-18 


i 


52W9072, 
StFR 


82  ni 


2A  A(P«r><siwni>  to  Part  B— MofmatxM  m^mmntmti  tor  land 
52  FR  29*47,  6/22/87. 

2984C.  7/WB7. 

2A  IiImOIiiii  mm  la>^  ■!  riaiailna  mam.  52  PR  2601^  7/10/87. 

29.  SparN0GUal«uor.  82  FR  28607.6/3/87 

30.  CorracSM       

tocASaa.  52  FR  3389A  9/V9f. 

FR  4431 A  1 W1A/87. 

32.  OS«olac8aM^*«Slfewa«r«.HS<NAiMlK)n3004<l>  11/8/84 

33.  Dia*« laana  and  iiiiiiiiiiiii  atondvd^  90 FR  1978. 1/14/96 


(Sm  hsMiilnia  NWto  tmk  aystoma  atxiv*). 
(Saa  Ana  atabAaad  picUa  Iquor  abova). 
Sacton  33-24-01-05. 


S9-a4-06-1A 


Saciion  33-24-02- lA  aaclion  33-24-06-301. 
SMlnrt  33^4-06-17. 

33->4^e6-9A  -86;  ••rtor  33-24-06-17. 


SacSon  33-24-02-1A 

(Saa  Ana  otobAzi 

SacSon  39-»*«-i9:  aacSon  32-24-06-1T. 

S«:tion  33-24-05-7A  aac*or«  33-94-06-lA 


33-24-06-81. 

39-24-Q2-0A  -07.  -15,  -1A  -1A  aacSon  3S-24-05.  -•4.  -10A 
-ITA, -ISA -447;  «id  awaion  39-»4-06-»A -17. 
99-24-A6-214. 

SaoSOM  93  34O5-04.  -48.  -183;  asction  33  34  06-1A 

33-24-05-183  -204;  •wlion  33-24-06-07,  -1A  -17. 

93-2«'08-01. -1A 

39  34  06  81.  04.  -18,  -20. 


122, 


8«*in  33-24-02-05. 
Aac«on99-24-Oi-oe. 

33  24  Ot  04 

39-*4-«0-tA  aacoon  33-e4-«6-A7. 

33-24-05-OAaoc>on33  34  86  tA 
tSaa  piohMSon  ot  iqiMs  m  larxtM*  abov«). 
•action  99-24-05-204. 


33-34-06-04.  -m 
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Table  I— Provisions  Covered  By  This  PROORAM-Continued 


H9IMA  or  FR  Rafaranoa 


— OouMa  ft«ars 

— Qround-wator  mortkotof- 

-^Camanl Mwa.  i  » 

— FuatlabaSna 

— Pra-conaAuction  ban 

PaiiiM  Ma ..—..— ■■■■ 


—Hazardous  wasta  axporta.. 


— ExpoiMra  infonwilow 

40.  Uaiiq  o«  TO.  TOA.  ONT.  90  FR  42S3A  MMt9/86. 
41  SpwTl  tofmu  toSng.  SO  FR  83315, 12/31/86 

42.  EOe  wasta  kstins,  51  FR  5330. 2/13/88 

43.  Four  spent  K)fv«nt«  Whig.  51  FR  8641.  2/25/86  — 


Slata  Equivalani  * 


9|.«4-8A-11A  -t77:  aacSon  33-24-06-lA 
96-M-06-47.  -117.  -119.  -132,  -17A  -180. 

Sacttoa  33-M-Q2-0A  -1A  aaction  33-24-05-211. 

Ascaon  39-24-06-21A 


44.  SmaU  quantity  gcneratora,  51  FR  10174  3/24/86. 


45.  Pairs  iMar  tost  comcSon,  51  FR  iai7A  5/28/86.. 


40.  Hazwdoua  waato  tonk  %stani,  51  FR  25422.7/14/96 

47.  BiannM  laporta,  51  FR  28566,  8/8/8A 

48.  Exporto  of  twgardoua  «aaM,  51  FR  38664.  A/A/06- 

49.  SlaiifaiH  lor  gerwators— waato  wiwiiniMaort  carlificaliona.  51  FR  35190, 
10/1/86. 

50.  Ueling  01  EBOC.  51  m  37725. 10/24/88 

51.  Lartd  dtaposai  rartncliotw.  51  FR  40672, 11/7/66 


52.  L«)d  d»poaa(  rosSictwna.  52  FR  21010.  8/4/87 

53.  CaSlornto  M  waato  toaHedewa.  52  FR  257eA  7/8/97. 


54.  Excapbon  r^portirv  tor  arna*  quarSly  ganaraiar*  o(  hazardou*  «asto,  52  FR 
35694.  9/23/87. 

55.  CaStomto  M  waato  laaWcliona,  52  FR  41295, 10/17/87 


-M. 

SacSen  33-34-06-05. 

SacSon  99-24^)9-01  -04,  -1A  -20. 

8ac9oii89-24-0A.A1.-2a  _ 

SaoSon  93-24-09-17.  -14,  -17.  -19.  -19,  -20.  -21.  -22.  -29.  -24,  -29.  -99.  -4(fc 

aacSon  39-94-04-04. 
SacSon  33-24-06-01. 
SacSon  33-24-02-07,  -1A 
SacOon  93-24-02-02,  -1A 
SaoSon  33-24-02-17. 
Sacton  33-24-0»-16.  -1A  — 

33-24-01-04;  aacSon  34-24-02-01.POA  -1A  aaoior*  39-24.A3-04.  -Ift 
33.24-04-04:  aacSon  33-24-06-01. 
(8aa  psM  Ator  toal  aAo«a|. 
(Saa  hazafdoaa  aMto  toiA  systoma  aboMl, 


(Saa  hanidous  waato  ai^erto  above). 
SwAw  33-24-03-14;  aacSon  33-24-05-42 

SaoSon  33-24-02-17 

SacSon  3^4-01-01.  -04  -OA  aKtion  33-34-00-01.  -AA  -A7.  -1A  -16:  aacAM 

33-24-03-02:  aacSon  39-24-04-03;  aacSon  33-a*-06-01.  -64.  -4A  -256.  - 

2St.  -262.  -253,  -255,  -256.  -270  -271.  -290.  -291.  -282.  -283.  -284.  -290: 

aacSon  33-24-06  -06.  -14,  -16.  -17. 
SacSon  33-2446-290;  oadion  33-24-09 -06, -04. -1A 
SaeSan  33-94-OMB:  aaeSon  33-24-03,  -40  aacSoe  S9-24-06-0A  -250.  -25«. 

-252.  -253l  -aSA  -279.  -272   -280.  -282.  -280!  aacSon  39-9*49-14.  -lA 

JMOOC  23-203 -04  and -06. 
Scaon  33-24-03-1 A 

SaMon  33  24  09  40;  aacSon  33-2446-04.  -2sa  aacBon  39-244A-1A 


Al  dtoSona  ara  I 


Coda. 


C  Decision 

I  conclude  that  die  North  Dakota's 
application  for  program  revision  meets 
all  of  the  statBtory  and  established 
regulatory  requirements  by  RCRA. 
Accordingly.  North  Dakota  is  granted 
final  authorization  to  operate  its 
hazardoos  waste  program  as  specified 
on  Tat^  1.  North  Dakota  now  has 
responsibility  for  permitting  treatment, 
storage,  and  disprasal  facilities  within  its 
borders  and  for  carrying  out  other 
aspects  of  the  RCRA  program,  sublet  to 
the  limitation  of  its  revised  prograas 
application  and  previously  approved 
authorities.  North  Dukota  also  has 
primary  enforcement  responsibilities, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCI^  and  to  take  erJorccment 
actions  under  sections  3006.  3013.  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12291:  The  OfHce  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Certification  Under  the  Regulatory 
Flexibility  Act  Pursuant  to  the 
provisions  of  4  US.C  005(b).  1  hereby 


certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  audjorization  effectively  suspends 
the  appHcabihty  of  certafai  Federal 
regulations  in  favor  of  North  Dakota's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  smaD  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Sttbjacts  in  M  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  reconflceeping 
requirements.  Water  polhition  control 
Water  supply. 

Anlitatily:  Thia  aoboa  ia  laaued  aafder  the 
authority  of  Sec*.  2002(a).  3009  sad  7001(b)  of 
the  Solid  Watta  Diapoaal  Act  as  amended.  42 
U.S.C  8ei2(a).  9828. 8074(b). 
KanigsB  dougli. 
Acting  Re^ior.al  Atiaunistrolor. 
|FR  Doc  90-14030  Hied  A-23-9ft  A45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICCS 

OfflcA  of  CMd  Support  EnforcwnAnt 
45CFflPArt303 

fUN  097O-AA16 

StstidArdA  for  Program  OpAraHeriA 

AOINCV:  Office  of  (3uld  Support 
Enforcement  ((XSE).  IIHS. 

action:  Final  rule;  technical 
amendment 


,., :  This  document  makes  several 

technical  amendments  to  the  Standards 
for  Program  Operations  final  regulations 
that  appeared  in  the  Federal  Rofislar  cm 
August  4. 1969  (54  FR  32284).  TiMse 
regulations  specified  standards  for 
processing  child  support  enforcement 
cases  and  the  time  Iraaua  for 
distributiof  child  aopport  ooUections. 

APPSCTlVt  OATK  October  1, 1t9a 


POM 

Craig  Hadwway  (202)  252-5387. 
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Uat  of  SubiKts  ia  4S  CFR  Put  atS 
4SCFRPart303 

Child  welfare 
&antprogranu 
Social  programs 

FART  309-iAllENOEO) 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Aothofily:  42  U^C  651  thnmgh  BS8,  aea 
663,  664.  ase.  667. 1302. 139e(a)(25). 
1396b(d)(2l.  138eb(o).  1396b(p),  and  1396(k). 

2.  Section  303^  [Amended] 

In  1 303^  to  become  effective 
October  1. 199a  in  paragraph  (b)(4).  the 
reference  to  "paragraphs  (b)(1)  through 
(b)(5)''  should  be  revised  to  read 
"paragraphs  {b)(l)  through  (b)(3)." 

3.  Section  303.6  [Amended] 

In  I  303.6,  to  become  effective 
October  1. 199a  in  paragraph  (c)(1). 
delete  "or"  after  "|  3O3.10a". 

4.  Section  303.7  [Amended] 
The  amendment  to  i  303.7(c)(4). 

pubUshed  on  August  4. 1960.  at  54  FR 
32311  is  withdrawn,  and  paragraph  (c)(4) 
is  amended  by  removing  the  words  "60 
days"  and  adding  in  their  place  the 
words  "75  calendar  dajrs". 

5.  Section  303. 7  /Amended] 

I  303.7  is  amended  by  deleting 
paragraph  (b)(6)  and.  in  paragraphs 
(c)(7)(ii)  and  (c)(7)(iii).  by  changing  the 
reference  to  "306.51"  to  "303.31". 

(Catalog  of  Federal  Domestic  AMiatance 
Program  No.  13.783.  Child  Support 
Enfommeoi  Program.) 

Dated  June  1. 1990 
laiMa  E.  LafMau 

Deputy  Asaittant  Secretary  for  Information 
and  Resource  Management 
(FR  Doc  90-14567  Hied  6-22-0OC  8:45  am) 
:«« 


FEOCfUL  COMMUNICATIONS 


47Clafvts2aid22 

IOmntsI  Dodnl  Na  M-M;  FCC  W-1401 

Alocation  of  ttM  •4»-«51/894-<96 


;  Federal  Communications 
Commission. 

:  Fmal  rule. 


:  Tliis  action  amends  the 
CommiMion's  Table  of  Frequency 
Allocations  and  part  22  of  its  Rules  to 
permit  the  use  of  four  megahertz  of 
reserve  spectrum  at  81^-651/804-896 
MHz  for  a  common  carrier  air-ground 
telephone  service.  The  action  also 
adopts  an  open  entry  Ucensing  policy 
and  establishes  minimal  technical 


guidelines  for  the  air-ground  telephone 
service.  In  a  companion  Public  Notice, 
the  Commission  solicits  applications  to 
construct  and  operate  the  service. 
WStCTlVl  OATI:  September  4. 1990. 
snnwfli  Federal  Communications 
Commission.  Washington.  DC  20554. 
pom  njRTNni  w$nmm»:nom  contact: 
Rodney  Small  telephone  (202)  653-6116. 
wur^tmmnun  wrownATioit  This  is  a 
summary  of  the  Commission's  Fmal  Rule 
in  General  Docket  No.  66-Oa  FCC  90- 
14a  Adopted  A|»il  12. 199a  and 
Released  June  15. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  239).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Summary  of  Final  Rule 

1.  In  October  1964,  Airfone,  Inc. 
implemented  an  experimental  air-ground 
telephone  service  under  Part  5  of  the 
Commission's  Rules  on  a  limited  number 
of  commercial  aircraft  In  198a  GTE.  Inc. 
acquired  Airfone,  Inc.  and  by  early  1988, 
the  experimental  air-ground  service  had 
expanded  to  include  several  hundred 
commercial  aircraft  Owing  to  the 
success  of  the  experimental  service,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice),  53  FR 
17063  (May  13. 1968).  to  allocate  the 
remaining  four  megahertz  of  800/900 
MHz  reserve  spectrum  to  an  air-ground 
interconnected  service. 

2.  Spedfically,  the  Notice  tentatively 
proposed  to  authorize  two  separate 
nationwide  air-ground  systems  of  two 
megiahertz  each  and  invited  comment  on 
the  technical  and  economic  viabiUty  of 
two  possible  systems.  The  Notice  also 
sought  comment  on  whether  the  public 
interest  would  be  better  served  under  a 
more  general  mobile  service  allocation 
and  on  the  option  of  permitting  air- 
grotmd  Ucensees  to  offer  ancillary 
services  on  frequencies  not  usable  for 

'  air-ground  service.  In  addition,  comment 
was  solicited  with  respect  to  whether 
the  service  shoidd  be  offered  on  a 
common  carrier  or  private  carrier  basis. 

3.  The  Notice  further  discussed 
procedures  and  criteria  for  selection  of 
licensees.  It  proposed  that  flnancial 
qualifications,  technical  qualifications, 
and  service  availabiUty  be  used  as 
qualifying  criteria.  It  also  proposed  that 
comparative  hearings  be  used  to  select 
licensees  and  solicited  comments  on 
whether  applicants  should  be  given 


comparative  preferences  based  on 
various  factors,  such  as  experience. 
Finally,  the  Notice  discussed  technical 
guidelines  for  the  service. 

4.  Commenting  parties  generally 
supported  the  proposals  set  forth  in  the 
Notice.  However,  a  few  parties  . 
contended  that  an  allocation  was 
unnecessary  as  air-ground  needs  could 
be  adequately  served  by  a  mobile 
satellite  service.  Other  parties,  while 
believing  an  allocation  was  warranted, 
maintained  that  either  only  one  air- 
ground  system  should  be  authorized  or 
diat  an  open-entry  sharing  plan  be 
adopted.  A  few  commenters  requested 
that  the  service  be  required  to  be 
compatible  with  cellular  portable  units 
so  as  to  ensure  the  spectrum  is 
efficiently  utilized. 

5.  The  Commission  finds  that  there  is 
a  substantial  demand  for  an  air-ground 
service  and  that  an  allocation  of  four 
megahertz  of  spectrum  for  a  terrestrial- 
based  service  is  warranted.  The 
Commission  rejects  the  contentions  that 
air-ground  needs  can  be  entirely  served 
by  satellite  systems,  that  less  than  four 
megahertz  of  spectrum  would  be 
adequate  to  satisfy  demand,  or  that  an 
air-ground  service  should  be  required  to 
be  compatible  with  cellular  portable 
units.  The  Commission  finds  that 
satellite  systems  will  operate  at  a 
competitive  disadvantage  on  U.S. 
domestic  routes  and  that  the  large 
majority  of  domestic  air-ground  demand 
will  have  to  be  satisfied  by  a  terrestrial 
service.  The  Commission  further  finds 
that  there  «vill  be  sufficient  demand  for 
the  entire  four  megahertz  without 
mandating  that  the  service  be 
compatible  with  portable  cellular  units. 
FinaUy,  the  Commission  emphasizes 
that  as  the  amount  of  spectrum  needed 
for  an  air-ground  service  is  necessarily 
based  upon  prediction,  a  rulemaking 
proceeding  to  reallocate  all  or  a  portion 
of  the  spectrum  to  another  service  may 
be  initiated  should  the  air-ground 
spectrum  ultimately  prove  to  be 
underutilized. 

a  The  Commission  also  finds  that  the 
air-ground  service  should  be  regulated 
on  a  common  carrier  basis,  because  it 
will  be  offered  indiscriminately  to  the 
general  public.  However,  in  processing 
applications,  the  Commission  will 
permit  appUcants  to  make  a  waiver 
showing  that  some  portion  of  the  service 
should  be  regulated  on  private  carrier 
basis.  Moreover,  the  Commission  further 
concludes  that  air-ground  service 
providers  should  be  considered  non- 
dominant  In  view  of  the  Commission's 
decision,  discussed  below,  to  provide  for 
multiple  entry  and  as  these  providers 
will  face  some,  although  limited. 
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competttion  from  sateDHe  qrtfems  and 
the  non-coramercial  air-ground  service 
at  450Kfl^  coouiMrcial  ak^fround 
licenaeas  do  aol  appear  to  have  the 
ability  to  exercise  power  fas  aattins 
prices  above  coaspettthre  coats  to  aam 
monopoly  profits. 

7.  Ftaally.  wldi  respect  to  the 
regulatory  status  of  the  service.  H 
appears  that  alrgronnd  service  wiH 
largely  be  an  interstate  couuuuulcatlons 
service,  and  therefore,  largely  not 
subject  to  state  regulatory  Jnrfsdlctfon. 
With  respect  to  technical  and 
operatioDal  standards.  It  is  dear  that  the 
Commission  has  exclusive  jurisdiction, 
regardless  of  whether  the  calls  are 
interstate  or  intrastate  in  nature. 
However,  with  regard  to  rates  and 
conditions  of  entry  and  exit  it  appears 
that  while  identification  of  the 
originating  point  of  calls  made  during 
interstate  flints  Is  not  feastbie,  such 
identification  is  feasible  on  Intrastate 
flights.  Accordingly,  the  Commission 
sees  no  reason  at  dds  time  to  preempt 
state  rate  or  entry/exH  regulation  with 
respect  to  Intrastate  calls  on  intrastate 
Ci^ts. 

8.  Regarding  the  number  of  air-ground 
systems  to  be  authorized,  the 
Commission  finds  that  competing 
nationwide  systems  are  desirable. 
Competitive  systems  should  produce  the 
lowest  prices  and  highest  quality  service 
to  domestic  airline  passengers.  The 
Commission  further  finds  that 
regionalizing  the  service  would  be 
arbitrary  and  lead  to  inefficiencies,  due 
to  problems  with  frequency  and  billing 
coordination  and  equipment  standards. 
Finally,  the  Commission  finds  that  an 
open-entry  sharing  plan  will  best 
promote  competitioii  and  ensure 
efficient  use  of  the  air-ground  spectrum. 
Under  this  approach,  eadi  licensee  will 
have  a  uniqje  pilot  or  control  channel 
and  share  all  communications  channels. 
Such  an  approach  will  avoid  the 
arbitrary  division  of  spectrum  among 
service  providers  and  peraiit 
competition  even  on  smaller  air  routes. 

0.  To  quaUfy  to  he  an  air-ground 
hcenaee.  the  Conuniaaion  is  requiring 
that  appUcants  establish  a  written 
agreement  with  at  least  one  airline  or 
airline  organization,  authorizing  the 
applicant  to  provide  air-ground  service 
on  its  aircraft  In  addition,  applicants 
will  be  required  to  meet  financial 
technical,  and  service  availability 
criteria.  Specifically,  applicants  must 
demonstrate  that  they  have  either  a  firm 
financial  commitment  or  available 
internal  financial  resources  necessary  to 
construct  and  operate  an  air-ground 
system  for  one  year,  must  submit  a 
technical  description  of  the  proposed 


system  that  demonstrates  bow  it  would 
operate,  and  must  submit  a  service  plan 
indicating  that  ftey  wiO  constnict  25 
groiuid  stations  within  ftree  years  of 
authorization  and  construct  at  least  50 
ground  stations  and  conwnence 
nationwide  servke  wUfaia  five  years  <rf 
authorization.  An  air/ground 
authorization  may  not  be  transferred 
until  a  year  afln  the  nationwide  system 
has  commenced  operatUm. 

la  Finally,  tbs  Commission  finds  that 
permitting  ancillary  services  on  a 
secondary  basis  to  the  primary  air- 
ground  service  may  be  in  the  public 
inlnesL  liuwew.  the  Cooimisalim 
believes  that  fufUMr  pobHc  aoMoe  and 
comment  regarding  how  ancillary 
services  may  be  provided  la  warranted. 
The  provisioa  of  ancUlafy  services  will 
require  extensive  coordination  among 
the  air-ground  licenseee  as  vrell  as  with 
the  providers  of  the  ancillary  servicaa,  if 
they  are  not  the  air-ground  licensees. 
Accordingly,  the  Ccounission  is  not 
authorizing  provision  of  ancillaiy 
services  at  this  time.  Instead,  a  role 
making  will  be  commenced  to  ooosider 
how  the  provisioa  of  ancillary  services 
may  be  implemented  in  the  air-groand 
service. 

11.  The  Commission  is  today  releasing 
a  Public  Notice  soliciting  applications  to 
operate  in  the  airgroond  service. 
Applicants  will  have  until  October  IS, 
1900  to  submit  their  applications.  It  is 
anticipated  that  this  will  be  the  only 
filing  window  to  operate  hi  the  service. 
However,  an  additional  filing  window 
may  be  opened  at  some  future  time  if  the 
Conmiissioo  finds  it  in  the  public 
interest  to  do  so;  ej.  if  a  monopaiy 
develops  in  the  service,  the  filing 
window  might « rell  be  re-opened. 

Ordering  Clauses' 

12.  Authority  for  this  Rule  Making  is 
contained  in  sections  4(1),  303(c),  9n(t), 
303(g),  and  303(r)  of  the  Communications 
Act  of  1034.  as  amended,  47  VSXl 
Sections  154(1).  303(c),  aoa(f),  S09(g).  and 
303(r). 

13.  Accordingly,  it  i$  ordered  that 
parts  2  and  22  of  the  Conunissioo's 
Rules  and  Regulations  are  amended M 
specified  below,  effective  September  4, 
loea  It  is  further  ordered,  dial  American 
Sky  Cell  Corporation's  Reqaeat  for 
Further  Notice  and  Coounent  in  General 
Docket  No.  88-66  is  disnrfssed. 

UstofSubiects 

47CniPaft2 

Communications  equipment  Practice 
and  procedure. 

47CFRPatt22 

Commimications  common  carriers. 
Public  mobile  service. 


Rule 

14.  Parts  2  and  22  of  chapter  1  of  title 
47  of  the  Cede  ef  Federal  Ratalatians 
are  amended  as  follows: 

PART  2-fREQUENCY  ALLOCATIONt 
AND  RADIO  TREATY  MATTBISc 
GENERAL  RUI£S  AND  REOULATIOMS 

15.  The  audiortty  citation  In  pari  2 
continues  to  read: 

Autborftr  8«a.  4. 301. 46  SuL  uea,  waa. 
as  amended:  47  U.8X1  IM.  SOS.  unless 
otherwise  noted. 

la  Section  2.106.  the  Table  of 
Frequency  Allocations,  is  amended  by 
revising  columns  S  and  6  In  the  table  for 
the  840-851  AND  604-806  MHz  bands  as 
follows: 


12.106  TsMael 

Unilaa  Steles  TaUs 


Non-Covenunent     Allocs-    iUik  Partis) 
tion(MIIz) 

(5)  m 

•  •  •  •  • 

84»-«51 

Aeronautical  Moliile  PubDc  BM>bne 

NC30    NG63    NG153  (22) 


Aerooaatkal  MotiiW 

usiie  usa66  NCiss 


Itf) 


PART  22-PUBlJC  MOBILE  SERVICE 

17.  The  authority  citation  hi  pari  22 
continues  to  read  as  foDows: 

Authatitr  Sees.  4, 301.  a  Slat  loeii  toaa. 
as  amsndwk  47  U£.C  U4. 301. 

18.  Section  22A  is  amended  by 
revising  the  title  and  paragraph  (c)(2)  to 
read  as  follows: 


(2)  Aiibome  MobUe  Stations. 
Applications  for  a  license  for  airbonie 
mobile  stations  hi  the  450.675-450.075 
MHz  band,  submitted  by  persons  who 
propose  to  become  subscribers  to  a 
common  carrier  service  for  pobbc^   _ 
correspondence  shall  be  filed  on  FCC 
Form  400.  This  focn  will  alao  be  ased  lor 
the  modification  and  renewal  of  such 
licenses.  Such  applications  shall  also  be 
accompanied  by  the  supplemental 
showing  set  forth  in  i22.15(iK2). 

19.  Section  22.1$  is  amended  by 
adding  paragraphs  (a)(1)  (i)  and  (n)  to 
read  as  follows: 
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I22.1S   Tachnicil 

w  *• 

(i)  Applicants  in  the  800  MHz  Air- 
Ground  Radiotelephone  Service  shall 
list  the  dty  and  state  of  the  proposed 
ground  stations.  \ 

(n)  In  the  800  MHx  Air-Ground 
Radiotelephone  Service  each 
application  shall  contain  the  information 
required  in  Subpart  M  of  this  part 

20.  Section  22.16  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


I22.1C   Obfecllve  need 


(d)  Applications  which  do  not  satisfy 
diese  standards  will  be  dismissed  and 
returned  as  unacceptable  for  filing 
pursuant  to  1 22.20.  However,  the 
requirements  of  i  22.16  do  not  apply  to 
applications  in  the  800  MHz  Air-Ground 
Radiotelephone  Service. 

Zl.  Section  22.23  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 


12213 


(h)  900  MHz  Alr-Cround 
Radiotelephone  Service.  In  this  service 
major  and  minor  amendments  may  be 
filed  after  the  filing  of  the  initial 
application. 

(1)  The  filing  of  a  major  amendment 
will  not  render  the  application  to  be 
treated  as  newly  filed. 

(2)  The  proposed  addition  of  base 
stations  will  be  considered  a  minor 
amendment  as  long  as  the  initial 
application  proposed  SO  groimd  stations. 

(3)  Amendments  proposing  to  transfer 
control  or  assignment  of  sn  application 
or  a  substantial  change  in  beneficial 
ownership  or  control  of  the  applicant 
are  not  permitted  and  will  be  dismissed. 

22.  Section  22.29  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


(c)  The  provisions  of  i  22.29  do  not 
apply  to  the  800  MHz  Air-Ground 
Itadiotelephone  Service. 

23.  Section  22J1  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 


f2U1 


Service  will  not  be  considered  muttially 
exclusive. 

24.  Section  22J5  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


itiM 


(c)  The  provisions  of  |  22.35  do  not 
apply  to  applications  in  the  800  MHz 
Air-Ground  Radiotelephone  Service. 

25.  Section  22.40  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
foUotvs: 


|22j40 


(h)  Notwithstanding  other  provisions 
in  this  section,  applications  for  the  800 
MHz  Air-Ground  Radiotelephone 


(c)  aOO  MHx  AJr^round 
Radiotelephone  Service.  Applications 
and  authorizations  for  unconstructed 
facilities  in  this  service  cannot  be 
transferred  or  assigned  or  be  the  subject 
of  any  substantial  changes  in  ownership. 

(iVAuthorizations  for  constructed 
facilities  may  be  transferred  or  assigned 
or  subiect  to  substantial  changes  in 
ownership  only  after  the  station  has 
been  operated  for  one  year.  Transfer  of 
control  or  assignment  applications  filed 
prior  to  the  expiration  of  this  one  year 
period  will  be  dismissed. 

26.  Section  22.43  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

122.43    Pwtod  of  eonslnicttoa 

(e)  800  MHx  Air-Cround 
Radiotelephone  Service.  Subject  to  the 
provisions  of  |  22.43(d)  applicants  may 
preconstruct  air-ground  stations. 

(1)  Within  3  years  after  the  grant  of 
the  Initial  authorization,  the  licensee 
must  construct  at  least  25  groimd 
stations. 

(i)  Upon  completion  of  construction  of 
at  least  25  ground  stations,  the  licensee 
must  notify  the  Commission  of 
completion  of  construction  using  FCC 
Form  489.  Licensees  may  conunence 
service  on  the  day  Form  489  is  mailed  to 
the  Commission. 

(2)  Within  5  years  after  the  grant  of 
the  initial  authorization,  the  licensee 
must  complete  construction  of  SO  ground 
stations  and  begin  providing  nationwide 
service  to  the  publia 

(3)  Failure  to  comply  with  any  of  the 
requirements  of  paragraphs  (e)(1). 
(e)(l)(i)  or  (e)(2)  of  this  section  will 
cause  the  authorization  to  automatically 
expire  and  the  authorization  must  be 
submitted  to  the  Commission  for 
cancellation. 

27.  Section  22.44  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


|22j44    Tennlnetlon  of  aumortiaHon. 

(c)  State  certification.  Except  in  the 
800  MHz  Air-Ground  Radiotelephone 
Service,  where  the  holder  of  an 
authorization  is  denied  state 
certification  and  the  state  appeal 
process  is  exhausted  before  the  end  of 
the  one-year  period,  the  license  will  be 
forfeited.  If  the  licensee  regaiiu  state 
certification  before  the  end  of  the  one 
year  period,  a  request  for  reinstatement 
may  be  considered. 

2&  Section  22.45  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


I22.4S 


(c)  800  MHz  Air-Ground 
Radiotelephone  Service.  The  license  will 
terminate  10  years  from  the  date  a 
system  with  25  ground  stations  initially 
becomes  operational  upon  the  filing  of 
FCC  Form  480. 

29.  Section  22.110  is  amended  by 
adding  new  paragraph  (Q  to  read  as 
follows: 

122.110   Antenna  polartntlon. 

(f)  The  provisions  of  1 22.110  do  not 
apply  to  stations  in  the  800  MHz  Air- 
Ground  Radiotelephone  Service. 

30.  Section  22.115  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 


122.115    T( 


(d)  The  provisions  of  1 22.115  do  not 
apply  to  stations  in  the  800  MHz  Air- 
Ground  Radiotelephone  Service. 

31.  Section  22.117  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

122117   Tianantltlera. 


(c)  800  MHx  Air-Cround 
Radiotelephone  Service.  Air-ground 
licensees  may  construct  and  operate 
additional  ground  stations  less  than  one 
mile  from  the  stations  listed  in  1 22.1109 
or  any  station  authorized  at  a  later  date 
in  accordance  with  the  requirements  of 
subsection  (b)  of  this  section.  In 
addition,  these  licensees  must  comply 
with  the  following  requirements: 

(1)  Obtain  marking  and  lighting 
specifications  from  the  Commission's 
Antenna  Survey  Branch  before 
commencing  constructioa 

(2)  Serve  a  copy  of  FCC  Form  489  on 
other  authorized  air-ground  carriers  at 
the  time  the  licensee  files  Form  489  with 
the  Commission. 
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32.  Section  22.213  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 


f  12112   ttrtton 


(e)  Stations  in  the  800  MHs  Air- 
Ground  Radiotelephone  Service  shall 
not  be  required  to  identify  the  station. 

33.  Part  22  is  amended  by  adding  a 
new  subpart  M  to  read  as  follows: 

MHiAkmround 


22.1100  Scope. 

22.1101  Eligibility. 

22.1102  AppUcatiaa  requirements. 

22.1106  Frequency  ranges. 

22.1107  Initial  channel  plan. 

22.1100    Initial  geographical  chanitel  block 

layout 
22.1111    Emission  UmiUtioos. 
22.1113    Transmitter  frequency  tolerance. 
22.1115    Dynamic  channel  aUocation 

procedures. 
22.1117    limitatioas  on  effective  radiated 


22.1119    Assignment  of  control  channels. 
Subpart  M-MO  Wte  Alr^kound 


122.1100 

The  rules  in  this  subpart  govern  the 
licensing  and  operation  of  air-ground 
radiotelephone  systems  that  use  the  800 
MHz  air-ground  spectrum.  The  licensing 
and  operation  of  these  systems  is  also 
subject  to  rules  elsewhere  in  this  Part 
that  apply  generally  to  the  public  mobile 
services.  However,  in  case  of  conflict, 
the  rules  in  this  subpart  will  govern. 


122.1101 

Authorizations  for  aii^ground  systems 
to  be  operated  in  the  800  MHz  Air- 
Cround  Radiotelephone  Service  will  be 
issued  to  existing  and  proposed 
communication  common  carriers. 
Applicatioiu  will  be  granted  only  if  it  is 
shown  that  the  applicant  is  legally, 
financially,  technically  and  otherwise 
qualified  to  render  the  proposed  service 
and  the  public  interest  convenience  and 
necessify  would  be  served  by  a  grant 
thereoL 

122.1102   Applcatlen  re^Mfcewenta. 

Applications  for  authorizations  in  the 
800  MHz  Air<;round  Radiotelephone 
Service  must  be  filed  using  FCC  Form 
401  and  be  accompanied  by  die  same 
application  filing  fee  as  is  required  for 
new  public  land  mobile  systems.  In 
addition  to  die  application  filing 
requirements  contained  in  ||  22.13  and 
22.15  of  diis  Part  dw  following  exhibits 
must  be  attached  to  such  applications: 

(a)  Written  agreement  A  signed 
agreement  between  the  appUcant  and  at 
least  one  airline  or  airiine  organisation. 


authorizing  the  applicant  to  provide  air- 
ground  sendee  on  its  aircraft 

(b)  Financial  qualification$.  At  the 
time  of  filing  its  application,  an 
applicant  must  demonstrate  that  H  has 
either  a  firm  financial  commitment  or 
available  financial  resources  necessary 
to  construct  all  proposed  ground 
stations  and  operate  diem  for  one  year 
after  initiation  of  nationwide  air-ground 
service. 

(1)  The  demonstration  of  commitment 
must  include,  and  be  sufficient  to  cover, 
die  realistic  and  prudent  estimated  costs 
of  construction  of  the  50  required  pound 
stations,  as  well  as  any  additionar 
ground  stations  proposed  by  the 
applicants,  and  the  cost  of  their 
operation,  and  any  other  faiitial 
expenses  for  one  year  after  initiation  of 
nationwide  air-groimd  service.  The 
estimated  construction  costs,  operation 
costs,  and  other  initial  expenses  must  be 
itemized. 

(2)  The  firm  financial  commitment 
required  above  shall  be  obtained  from  a 
state  or  federally  chartered  bank  or 
savings  and  loan  association,  another 
recognized  fljiandal  institution,  or  the 
financial  arm  of  a  capital  equipment 
supplier,  and  shall  contain  a  statement 
that  the  lender 

(i)  Has  examined  the  financial 
condition  of  the  applicant  Including 
audited  financial  statements,  and  has 
determined  that  the  applicant  is 
creditworthy: 

(ii)  That  the  lender  is  committed  to 
providing  a  sum  certain  to  the  particdar 
applicant 

(ill)  That  die  lender's  willingness  to 
enter  into  the  commitment  is  based 
solely  on  its  relationship  with  the 
applicant:  and 

(iv)  That  the  commitment  is  not  in  any 
way  guaranteed  by  any  entify  other  dian 
the  applicant 

(3)  Applicants  intending  to  rely  on 
personal  or  internal  resources  must 
submit 

(i)  Audited  financial  ststements, 
certified  within  one  year  of  the  date  of 
die  application,  indicating  die 
availabilify  of  sufficient  net  liquid  assets 
to  construct  nod  operate  the  proposed 
air-ground  system  for  one  year. 

(A)  The  auditors  must  be  certified 
public  accountants. 

(B)  Net  liquid  assets  Is  considered  to 
be  the  excess  of  current  assets  (readily 
converted  to  cash)  over  current 
liabilities.  In  order  to  demonstrate  ready 
oonvertibilify  into  cash,  die  identity, 
liquidify,  and  value  of  listed  assets  must 
be  demonstrated.  Non-Uquid  assets  can 
be  relied  on  if  die  marketabilify  of  dioee 
assets  is  documented. 

(ii)  An  audited  balance  sheet  current 
within  80  days  of  filing,  which  dearty 


shows  dM  continued  availability  of 
sufficient  net  liquid  assets  to  construct 
and  operate  die  propoaed  air-groimd 
system  for  one  year  after  nationwide 
service  begins. 

(c)  Setriotplan.  A  service  plan 
containing: 

(1)  A  map  or  odier  description  of  die 
plaimed  geographic  coverage  area, 
inclodlffg  air  space  over  the  continental 
United  States,  Alaska.  Hawaii  and  odier 
United  States  territories. 

(2)  A  schedule  for  oonstniction  of  25 
groimd  stations  within  diree  yaais  and 
of  at  least  80  ground  stations  and  die 
commencement  of  nationwide  sarvke  to 
the  public  within  five  years  from  die 
grant  of  the  initial  authorization. 

(3)  A  protection  of  die  system 
capadty.  ajqvessed  in  terms  of  the 
maximum  number  of  calls  per  boor  in 
each  area. 

(d)  Technical  BxhibiL  A  technical 
description  Of  die  proposed  system, 
demonstrating  compliance  with  aD 
applicable  technical  requirements  and 
describing  h«rw  the  proposed  system 
would  operate,  if  authorized.  lUs 
ndUbit  must  provide  the  following 
information: 

(1)  The  number  of  ground  stations  to 
be  used,  dieir  locations,  and  die  type 
and  quantity  of  equipment  proposed  for 
the  system: 

(2)  A  complete  description  of  the 
prooBdures  and  data  protocols  to  be 
used  on  the  control  diannek 

(3)  The  modulation  types  to  be  used 
and  dieir  spectral  diaracteristics; 

(4)  The  effective  radiated  power  and 
transmitter  peak  envelope  power  for  aQ 
transmitters  at  each  ground  station 
location,  and  die  effective  radiated 
power  of  the  airborne  mobUe  stations: 

(5)  Antenna  Infonnatioo  as  follows: 
(i)  For  airborne  mobUe  ststions.  die 

antenna  typa(s)  to  be  used: 

(ii)  For  ground  stations,  vertical  and 
horizontalradiation  patterns,  antenna 
heists  above  ground  level  antenna 
support  structurs  heists  above  ground 
level  ground  elevation  above  mean  sea 
level  and  any  relevant  informatioo  (e#. 
FAA  approval)  diet  may  be  helpful  In 
detenninlnt  whether  ground  station 
antennas  require  malting  and  lifting; 

(6)  Anafyttcal  data,  indudine 
calcnlatiOBS,  of  potential  interference 
widiin  and  without  the  spectrum 
proposed  to  be  used  for  die  air-ground 

system: 

(7)  An  Environmental  Assessment  if 
required.  Set  1 1.1301  ef  »eq. 


122.1100 

The  840-651  and  004-896  MHz 
fraquency  ranges  have  been  allocaled  to 
this  service.  Ground  stations  transmit  on 
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frequencies  in  the  840-851  MHi  ranga. 
Airboma  mobile  atationj  tranamit  on 
freqamdes  in  the  804-886  MHx  range. 

122.1107    MObI  channal  plan. 

Initially,  all  air-ground  licenaees  are 
required  to  use  the  channel  plan 
described  in  this  section.  However,  after 
air -ground  service  has  been  established. 
if  all  licensees  agree  that  an  alternative 
channel  plan  would  be  siore  efficient  or 
benefidaL  such  alternative  i>lan  may  be 
used.  A  complete  description  of  the 
alternative  plan  must  be  provided  the 
finmmiiiaiiTn  one  month  before  licensees 
begin  using  it 


(a)  Channel  blocks.  The  apectnim 
allocated  for  this  aervice  is  divided  into 
ten  channel  blocks,  numbered  1  through 
la  All  ground  stations  io  each 
geographical  area  use  the  aame  diannel 
block  for  oommunicatioa  with  airborne 
stations  in  flight  in  accordance  with 
122.1109. 

(1)  Unless  die  Conunissiaa  assigns 
control  channels  to  more  than  four 
competing  air-ground  systems,  each 
chaimel  block  is  subdivided  into  four 
contrd  channela.  labeled  P-1  through  P- 
4.  a  guardband.  labeled  CB.  and  thr- 
one communication  channels,  labeled 
C-1  throogh  C-31.  When  the 

Ground  to  Air  Frequencies  (MHz) 


Commission  assigns  control  channels  to 
five  or  more  systems,  the  guardband  and 
one  or  more  communications  channels, 
beginning  with  channel  C-1.  will  be 
converted  to  control  channels. 

(2)  The  channel  bandwidths  are  as 
foUowr 

(i)  Each  control  channel  has  a 
bandwidth  of  3.2  kHz. 

(ii)  Each  guardband  is  1.2  kHz  wide. 

(iii)  Each  communication  channel  has 
a  bandwidth  of  6  kHz. 

(b)  Frequency  pain.  The  control 
channels,  guardbands,  and 
communication  channels  correspond  to 
frequency  pairs  as  follows: 


ChmMtBtodk 

ChanniiNa 

10 

9 

8 

7 

• 

P-1 

•4O0020 

•49.0052 

•490064 

•4O0116 

8400148 

849.016 

649.07? 

649.026 

840034 

840040 

840046 

848.052 

849.056 

848.064 

840070 

84O076 

840062 

848.088 

848.004 

040100 

040106 

040.112 

848.116 

040.124 

040130 

840136 

848.142 

048.146 

040.154 

040160 

•40166 

840172 

04O178 

•40.104 

040190 

040108 

848.2020 

848  7nftf 

649.2064 

8402116 

648.2148 

648.216 

649.222 

649.228 

649.234 

649.240 

848.246 

848.252 

848.256 

848.264 

848.270 

840276 

840282 

848.286 

•4O204 

04OJOO 

•4O300 

•40.312 

•40J18 

848.324 

848.330 

840S38 

•40342 

•48.348 

848.364 

848.380 

QIC  JOO 

840372 

•4037^ 

840384 

040.300 

04O306 

648.4020 
8404062 
849  4064 

648  4116 
8494148 
848.416 

649  422 
849.428 
849.434 
849.440 
•48.446 
649  452 
848.456 
848464 
•48.470 
848.476 
648.462 
648.486 
848.484 
648.500 
648.506 
848.512 
849516 
649  524 
648.530 
849.538 
848.542 
849.548 
649  564 
848^80 
840S88 
849.572 
848.57S 
848.564 
840.1100 
848.506 

649.8020 

8408062 

649.6064 

8406116 

849  6148 

649616 

849  622 

648  628 

849634 

840840 

848.646 

649.662 

648.666 

848.864 

849070 

848  676 
648.682 
648.688 
848804 
040.700 
848.700 
848.712 
840718 

849  724 
848.730 
840.738 
840742 
640.746 
848  754 
040.780 
848.768 
848  772 
848.778 
848.784 
840700 
840.700 

•4».0020 

B_9 

6480062 

P-9 

8408084 

p.4                                                                                                                                

8480116 

mt                                                                                                                                     -    

8498146 

r  1 

848016 

r_» 

848022 

r  « 

848O20 

e-4 

849834 

fLJI 

649040 

c  a 

848046 

r_T                                                                                                                         

848.862 

C_f                                                                                                                                      — 

648.856 

848.864 

840870 

r_ii 

648876 

C  «? 

848082 

r  1^ 

648.886 

r^AA 

848004 

r  i« 

048000 

r-i« 

840906 

r  IT 

648.912 

r  <• 

648818 

r_i«                                                                                                                               

649.824 

rsn 

848  830 

r_»i 

840836 

848.942 

f-7^ 

849.948 

f-9* 

848954 

r  ?* 

848  960 

848.906 

r_»7 

848072 

r-3»                                                                                                                               -         — 

848.978 

r_30 

848084 

r  tn 

840880 

r_^ 

840986 

Ground  to  Aw  Freouenccs  (MHz) 


OwwalWooh 

Channal  Na 

• 

4 

• 

2 

1 

«3 

O0OOO2O 

O0OOOS2 

0000064 

000.0116 

0800148 

000016 

000.022 

060028 

800034 

000040 

800.046 

800062 

8602020 
8002062 

8602084 

850.2118 

8SO.2140 

860.216 

8S0.222 

860.228 

860.234 

860240 

800.O48 

8S02S2 

800.4020 

8004062 

8604084 

80O4116 

8004148 

860.416 

880422 

860.428 

860434 

860440 

000.44^ 

•6O402 

860.6020 

eeoeoM 

8SO6064 

85061I6 

860.8148 

860616 

860022 

860628 

860634 

800040 

000.646 

860062 

8600020 

BL.9 

860J062 

PU*                                                                                                                                                                                         

8600084 

»-A 

8000118 

fitk 

850.8148 

O' 

860018 

Cr-J 

860822 

r  » 

860.828 

<-_«                                                                                                             

860034 

/*_c 

860840 

f_f                                                                                                                                    

860848 

C-7 '■ 

860062 
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Ground  to  Air  Frequencies  (MHz)— Continuad 


Chsnnfll  No. 


c-o.. 


C-23- 


&44- 


C-28- 

c-2e. 


C-27. 
C-«- 
C-29- 
C-30- 


Chmnal  block 


C-31. 


•80.004 
•OOJ>70 
•S0.07e 
•0OO02 

•60.004 
•60.100 
•00.100 
060.112 
•50.1 10 
•60.124 
•60.130 
060.130 
060.142 
060140 
09O1S4 
00O100 
060.100 
•50.172 
•S0.170 
•60.1^4 
•50.100 
•50.100 


060.29* 

000.204 
•00.270 
•8O.270 
060.282 
060.200 
85O204 
860JOO 

060212 
860J18 
860.324 
860030 
•S033^ 
•S0J42 
•OO.340 
•60J64 
860.300 
060386 
860J72 
850O78 
850084 

860  jeo 

850086 


88046« 

860.484 
800.470 
880.478 
850.482 
860.488 
860.484 
860  500 
860000 
850.512 
850.518 
650  524 
650  530 
650  538 
850  542 
BS0.548 
650  564 
•60  580 
860.688 
850.572 
850.678 
80OO84 
•60O00 
OSOSOO 


•6O.0O0 

•0OO7O 
•60076 
•0OO«2 

•60OB4 
•60.700 
•60.700 
•50712 

a607ia 

•60.724 
•60.730 
•60.73^ 
•50.742 
•50.74^ 
•607S4 
•60.700 
•60700 
060.772 
000.770 
0OO.7»4 
•60.700 
050.700 


000004 
060070 
O0OJ76 
060062 

O60oao 

050004 
080900 
060.006 

•50912 
•60.916 
•60.824 
•6O930 
•60.83t 
•50.042 
•60  •40 
•90.964 
•60  960 
•60906 
060.972 
060.878 
880.084 
860.980 
•5O.90^ 


Air  to  Ground  Frequencies  (MHz) 


OannilBkioh 

ChaniwlNa 

10 

0 

* 

7 

* 

P-^ ,., _ 

••4.0020 
•B4.0062 
•04OO^4 

•04A11S 
004.0140 
0»4i>10 
80)OTT 

•04004 
•04i>4O 
O04JO4O 
004.002 
OO4M0 
O04iM4 
••4070 
••4.070 
•04i»2 
•04O0^ 

mo8i 

••4.100 
004.100 
004.112 
004.11* 
•04.124 
004.12O 
004.12* 
**4.142 
2*4.14* 
**4.1S4 
004.1*0 
004.100 
004.172 
004.17* 
*04.104 
004.100 
004.100 

004.2020 

004.2062 

804.2004 

884.2118 

894.2148 

804.218 

884.222 

804.228 

884024 

884.240 

80C24O 

001  JUT 

004.200 

004  J04 
004.270 
004.27* 
004.2*2 
•04OOO 
004.204 
004  300 
004000 
O04J12 
004010 
004.324 
a»4J20 
004020 
O04J42 
004O4* 
804J64 
••4J0O 
O04JOO 
O04J72 
O04O7* 
*042*4 

004.4020 

004.4062 

00l.<00< 

894.411* 

804.4140 

804.41* 

604.422 

884.42* 

804.434 

804.440 

804.44* 

804.452 

884.468 

804.404 

804.470 

004.470 

004.4*2 

•04.40* 

804  404 

804.900 

804!«12 
804.610 
004.824 

O04J3O 
O04Ott 

881.012 
004064 
004000 

O04J72 

004.570 
O04.«4 

O04JO* 

004.0020 
884  8062 

804OO04 

O04O116 

8040140 

00401* 

004022 

004  620 

804O34 

884040 

884.64* 

804O62 

804060 

004004 

004.070 

•0407* 

•04.a^2 

•04  000 

004  004 

004  700 

004.700 

004712 

004.710 

•04.7*4 

••4.730 

004  730 

004.742 

004.740 

004.7*4 

004.700 

004.70* 

**4.77* 

2*4.77* 

**4.7*4 

*04.7*O 

094.70* 

0040020 

p-t                           

•04.0052 

BUI                                                                                                                                                        

•04 .0004 

BL^                                                                                  

•04O110 

OB                                                                                                        ,     ,,,                                            

••4014^ 

c_<                 .,,,.  ,  ,                      

•04010 

C_f                                                                                . , M                          .          

••4022 

C_9                           

••402^ 

C  4                                                                                                 

••4  KM 

C-6                        

•04O4O 

04                               

•04046 

fl.7                                                                                                 

•ft4^62 

c^                           ,,,,                    

•04  868 

r-M . ...                                

884  864 

r_iA                                  , ,                       

884870 

r-11 

804  876 

ft_i»                                         

884  882 

r.is - 

884  868 

C-14                                      

804004 

cm                                                                                                                  

884  800 

C_l# .. .          ,,,         - 

804.906 

C-tT                                                                

804.912 

n_ie                                                                            

804O18 

«»_to                                                                                             

884  804 

r_9«                                                                             

804  930 

r_»«                                                         ,      

804.990 

C-tt                          

004  042 

C-23                                                                                                                             

004oa 

r_9i«                                                                   

O04O54 

r_9K                                                                  

004  060 

r_9ii                                                                    

004  966 

<»_»?                                                              

004.972 

r..9M                                                                  

004.970 

r-9a                                                           .    ... 

004  904 

r  «i                                                                                 

004  000 

r*  «<                                                                                                

004000 
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OwwMl  Block 

ChAnfMlNa 

S 

4 

3 

2 

1 

B    «                                                                                                                                                                                                                                       — 

895.0020 

895  0052 

895.0064 

885.0116 

895.0148 

885.016 

895.022 

895.028 

895.034 

886.040 

885.046 

805052 

805.058 

886064 

806.070 

886.076 

805.062 

805J)88 

805.004 

806.100 

885.106 

805.112 

805.118 

895.124 

805.130 

886.136 

895.142 

895.148 

885.154 

895.180 

895.166 

895172 

895.178 

896.184 

895.190 

885196 

695  2020 

895  2052 

895.2064 

895  2116 

8952146 

895.216 

895.222 

895.228 

895  234 

695240 

895.246 

895  252 

895  256 

895  264 

805  270 

895.276 

895  282 

S9&288 

895.294 

895.300 

895.306 

895.312 

895318 

895  324 

895  330 

895.336 

895.342 

895.348 

895.354 

895  360 

895  366 

895J72 

895378 

885  364 

895.390 

095.390 

885.4020 
895.4052 
895.4084 
895  4116 
885.4148 
895.416 
895.422 
895  428 
895  434 
895.440 
885  446 
895  452 
895  456 
895.464 
805470 
805476 
895.482 
895  488 
895  494 
895.500 
885  506 
895.512 
895.518 
895  524 
895.530 
895  536 
895  542 
895  548 
895  554 
895  560 
895  566 
895.572 
895.578 
805  564 
895.590 

ovD.dvO 

895  6020 
8956052 
895  6064 

895  6116 

896  6148 
895.616 
895.622 
895.628 
895.634 
895  640 
895646 
895  652 
805858 
865664 
806670 
886676 
895.682 
895.686 
895.604 
895.700 
885  706 
895.712 
895718 
895724 
885.730 
895  736 
896742 
895.748 
895754 
885760 
895  766 
895  772 
895.778 
895.784 
895.790 
895.796 

895.8020 

0-9                                                                                                                            

805.8052 

D    «                                                                                                                                                                                                              - 

895  8084 

O-A                                                                                                                                                                        

885.8116 

ftfi                                                                                                                                                                                                  - 

895.8148 

P.I                                                                                                                     ,,  ,    ,                                                                    

895816 

r*  *                                                                                                                         

895  822 

n  «i                                                                                                                                 

895  828 

895  834 

895.840 

895  846 

n  y                                                                                                                                                        

885  852 

095.05b 

f*_a                                '                                                                                                          - 

895  864 

r  «A                                                                         -           ,.,                                                     

095.870 

885876 

r  %o                                                                                                                              

695  882 

r  «^                                                                                                                              

896  888 

895  804 

n  <«                                                                                                                                                    - — 1 

896  900 

895  906 

896  912 

895  918 

n  io                                                                                                                                                          

895  924 

r  on                                                                                               

896  930 

896  936 

n  '99                                                                                                                                    

895  942 

r  v>                                                                                                                         — 

895  948 

895  954 

r  'n^                                                                                                                           

895.960 

895  966 

C   Tf                                                                                                                                                                                                                      

895972 

r*  OA 

895.978 

f*^-^                                                                                                                      

895.964 

896.990 

095.996 

(2Z11W 
uwo  ■youi. 

Except  88  provided  in  paragraph  (b)  of 
this  section,  ground  station  locations 
must  be  iwilhin  one  mile  of  the  locations 
listed  in  this  paragraph.  The  indicated 
channel  block  for  each  location  must  be 
used  to  provide  service  to  airborne 
mobile  stations  in  flight 


Locatton 


N.  latiiudi 


GMigia: 


33  38  30 


W. 
longitud6 


84  25  22 


Ch«v 

nal 

Mock 


Location 


tCnissippi: 


KannaCity 

St  Loui* 

S(3fingt)6ld..- 


Oly. 


Qrwvt 
OgriWa.. 


Lm  V«gM 
R«no 


Aiamogordo. 


Qaylon 

NMYOrtL 

E.  Ebnhurat. 

Itonhotta 

Slalan 


Carolina: 

GrMnaboro. 

Wilminglon.. 


32  19  10 

30  17  57 
38  44  52 
37  14  50 

47  02  56 

46  26  07 

47  01  05 


40  57  10 

41  07  06 

36  05  28 
38  35  13 
38  04  06 

41  00  38 

32  54  46 

35  03  05 

36  27  29 

40  46  38 
43  05  39 

40  36  05 


36  05  00 
34  15  52 


88  41  33 

94  43  04 
90  21  44 
93  22  40 

109  27  27 
105  53  02 
114  00  41 


96  18  30 
101  45  57 

115  10  19 
119  55  52 

117  12  30 

117  45  40 

105  56  42 

106  37  13 
103  11  16 

73  52  20 
77  36  40 

74  06  35 


79  56  07 
77  S3  48 


6 
4 
0 

5 
8 
3 


2 
4 

1 
3 

• 

4 
8 

1« 

S 

1 

3 
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Location 

N-Mhada 

W. 

nal 
Mock 

North  Dakota: 

OxMntan  — 

4«  51  06 

102  47  1» 

Ohio: 

PalMkaia 

40  04  30 

•2  41  S7 

Oklahoma: 

Wamar 

35  2t»1 

•6  18  26 

Woodward 

36  24  42 

00  20  50 

OroooK 

Klamath 

Fata 

42  06  30 

121  36  00 

Pandtoton 

46  35  45 

118  31  02 

rarwjpvana: 

COMOpOSS— 

40  30  10 

80  13  25 

N«w 

Cumbar- 

Iwid - 

40  11  30 

7«  52  02 

South 

Cvokna: 

Chartasion .... 

32  54  15 

80  01  08 

South  Dakota: 

AtMrdaan  — 

45  27  21 

96  25  26 

Rapid  Oly 

44  02  06 

103  03  04 

Tonneiiaa: 

Eizabatfilon.. 

36  26  04 

82  06  06 

Mamphia ...... 

35  01  44 

89  56  15 

10 

NaahvrUa 

36  00  08 

86  41  21 

Texas: 

Auatin 

30  16  37 

97  49  34 

BwMord 

32  SO  23 

97  06  02 

Hot-rton 

29  54  37 

95  24  39 

Lubbock...   „ 

33  37  06 

101  52  14 

Mortahana 

31  34  55 

102  54  05 

Utah: 

AbaioPa*... 

37  SO  21 

109  27  42 

DelU - 

39  22  40 

112  31  05 

Escatanta — 

37  45  19 

111  52  27 

QraanRlvar.. 

38  57  53 

110  14  04 

Virgiraa: 

Arlirfgion 

38  52  57 

77  06  17 

WMhington: 

Saattta 

47  26  00 

112  17  35 

WaalVirgna 

Chartaalon.. 

38  10  47 

81  30  25 

Wiaconain: 

Siavana 

Point 

44  33  06 

80  25  27 

Wyoming: 

43  03  37 

100  27  23 

(a)  Any  of  the  ten  channel  blocks  may 
be  used  to  provide  service  to  airborne 
mobile  stations  on  the  ground,  provided 
that  the  vertical  antenna  pattern  (of  the 
antenna  used  for  ground  station 
transmissions  on  channel  blocks  other 
than  the  one  specified  in  this  Section  for 
the  particular  location  involved)  shows 
the  following  attenuation  in  all 
azimuths:  47  dedbels  above  1*  elevation 
and  67  decibels  above  2*  elevation. 

(b)  A  ground  station  location  may  be 
more  than  one  mile  from  all  of  the 
locations  listed  in  this  Section  provided 
that  it  is  at  least  550  miles  from  all 
existing  locations  using  the  same 
channel  block  for  communication  wnth 
800  MHz  airborne  mobile  stations  in 
night. 

122.1111    Emisaton  Imltatlona. 

Any  appropriate  emission  type  may 
t>e  used  to  provide  air-ground 
radiotelephone  service  provided  that  the 


emission  hmitatioDS  of  ttiis  Section  are 
met 

(a)  The  power  of  any  emission  on  any 
frequency  removed  ftim  the  center  of 
the  authorized  bandwidth  by  more  than 
3  kHz  must  be  at  least  30  dedbels  below 
the  peak  envelope  power  of  the 
emission. 

(b)  The  power  of  any  emission  on  any 
frequency  removed  from  the  center  of 
the  authorized  bandwidth  by  more  than 
9  kHz  must  be  at  least  60  decibels  below 
the  peak  envelope  power  of  the 
emission. 

(c)  If  an  emission  on  any  frequency 
outside  of  the  authorized  bandwidth 
causes  harmful  interference,  the 
Commission  may  require  greater 
attenuation  of  that  emission  than 
required  in  paragraphs  (b)  and  (c)  of  this 
Section. 

(d)  The  provisions  of  i  22.106  of  this 
part  do  not  apply  to  800  MHz  air-ground 
systems. 

122.1113    Transmitter  frequency 


Ground  station  transmitter 
frequencies  must  be  maintained  within 
±0.1  parts  per  million  (ppm)  of  the 
channel  reference  or  center  frequendes. 
Ooppler  shift  correction  shall  be  used  to 
ensure  that  the  frequencies  of  the 
signals  of  airborne  mobile  stations 
received  at  ground  stations  remain 
within  ±0.2  ppm  of  the  channel 
reference  or  center  frequencies. 

122.1115    Dynamic  channel  alocattao 


Operation  of  stations  in  this  service 
must  be  in  accordance  with  the 
procedures  in  this  section. 

(a)  A  communications  channel  is  not 
available  for  use  by  a  ground  station  if 
the  received  signal  power  on  that 
channel  at  the  ground  station  exceeds 
-115  dBm,  which,  assuming  a  0  dB  gain 
895  MHz  receive  antenna,  corresponds 
to  a  fleld  strength  of  approximately  19 
dBu  V/m. 

(b)  Data  indicating  whidi 
communications  channels  are  available 
for  use  are  transmitted  by  ground 
stations  on  the  assigned  control 
channels. 

(c)  A  call  is  originated  when  an 
airborne  mobile  station  selects  a 
communications  diannel  based  on  the 
received  data  from  ground  stations  and 
other  factors,  and  transmits  an 
identiFication  code  (which  identifies  the 
specific  ground  station  from  which 
service  is  requested)  on  the  selected 
communications  channel.  The  ground 
station  from  which  service  has  been 
requested  may  then  obtain  any 
necessary  billing  infonnation  and 
complete  the  call 


(d)  A  groimd  station  awy  not  transmit 
on  a  oonuminlcatiano  channel  onless  it 
has  received  the  proper  Idantlfication 
code.  Ground  statioos  other  dian  the  one 
from  whIdi  service  hao  been  requested 
must  consider  the  cimwiimlratkins 
channel  to  be  onavailabk  nntfl  either  e 
hang-up  signal  is  transmitted  by  the 
airborne  mobile  station,  or  the  received 
signal  power  on  that  channel  drops 
below  - 115  dBm  for  a  period  of  at  least 
15  seconds.  The  hang-nip  sifnal  is  the  on- 
off  keying  (50%  duty  cyde)  of  an 
unmodulated  carrier  over  a  period  of 
one  second  «vith  pulse  duration  of  5 
milliseconds.  However,  if  all  bcensees 
agree  that  an  alternative  hang-up  signal 
would  be  more  effident  or  benericial 
such  alternative  hang-up  signal  may  be 
used. 

122.1117    UmHadons  on  effective,  radiated 


The  effective  radiated  power  (ERP)  of 
airborne  mobile  station  transmitters 
shall  not  exceed  30  WatU.  The  ERP  of 
ground  station  transmitters  in 
commimication  with  airborne  mobile 
stations  in  flight  must  not  exceed  100 
Watts.  The  ERP  of  ground  station 
transmitters  in  communication  with 
airborne  mobile  stations  on  the  ground 
must  not  exceed  5  Watta. 


{22.1119   Aeolgranent  of  control  ( 

The  Commission  will  select  and 
assign  exclusively  one  control  channel 
to  each  air-ground  licensee  after 
receiving  written  notification  that  the 
licensee's  system  will  begin  providing 
service  within  one  month.  The 
Commission  may  initially  assign  a 
communications  channel  rather  than  a 
control  channel  to  be  used  for  control 
purposes. 

Federal  Communications  Commii»ion. 
Dooiia  S.  Saaicy. 
Secretary. 

(FR  Doc  00-14432  Hied  6-22-00;  8:45  am| 
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DEPARTMENT  OF  VETEfUNS 
AFFAIRS 

4«CFRFarte03 

rtIN  2900-AE32 

VA  Acqutaitton  Raguiationc 
Procuramant  intagrtty  Act  Suapanslon 

AOENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Notice  of  Suspension  of  final 

rule.         

■IWiSIIT  Pursuant  to  section  507  of  the 
Ethics  Reform  Act  of  1988  (Pub.  L  101- 
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194).  the  provisions  of  that  portion  of  the 
Office  of  Federal  Procurement  Policy 
Act  dealing  with  "Procurement 
Integrity"  have  been  suspended  for  a  1- 
year  period  beginning  December  1. 1968, 
and  ending  November  30, 1990. 
Consequendy,  VA  Acquisition 
Regulation  (VAAR)  provisions 
published  at  54  FR  47086,  November  a 
1989,  are  suspended  until  December  1. 
199a 

tfFfcnvt  OATi:  The  effective  date  of 
this  suspension  is  December  1. 1988. 
TOR  RMTMCR  INTOWMATIOII  CONTACT: 
Qiris  A.  Figg.  Director.  Acquisition 
Management  Service  (93).  Office  of 
Acquisition  and  Materiel  Management. 
Department  of  Veterans  Affairs,  810 


Vermont  Avenue.  NW^  Washington.  DC 
(202)233-3054. 

su»n.EM»rrAiiv  mtomiation: 

LBackground 

The  amendments  of  part  803 
published  in  the  Federal  Register  on 
November  9, 1989,  54  FR  47086. 
implemented  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41 
U.S.C  423)  with  respect  to  Procurement 
Integrity.  Public  Law  101-28  extended 
the  effective  date  of  the  Act  to  July  16, 
1989.  (See  Federal  Acquisition  Circular 
64-47  (FR  Doc  89-12391  published  in  the 
Faderat  Register  on  May  23. 1989)  (54  FR 
22282)). 


List  of  Subjects  In  4S  CFR  Part  SOS 

Government  procurement 

Dated:  {une  0. 199a 
Approved: 
Edwaitl ).  Danviiukl. 

Secretary  of  VetenuiMAffain. 

PART  803-{AMENI)EDl 

K  MS-KM.  iOa.104^  103.104-e,  803.104- 
11.  and  808.104-12    (Taiiiporar«y 
Suspended] 

Sections  803.104.  803.104-5.  803.104-0. 
803.104-11.  and  803.104-12  added  at  54 
FR  47088.  (November  9. 1990).  are 
suspended  until  December  1. 1990. 
(FR  Doc  90-13646  Filed  6-22-90;  8:45  am] 
MUNO  cooc  tsas-evM 
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Proposed  Rules 


Federal 

Vol  SS.  No.  122 

Monday,  |une  2S.  1988 


Th«8  section  of  tti«  FEDERAL  REGtSTER 
contains  notices  to  the  publk:  of  the 
proposed  issuenoe  d  rates  and 
regulaiions.  The  pun>ose  of  these  noticas 
is  to  give  interested  persona  an 
opportunity  to  participata  in  the  ruie 
mailing  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

IRcguiatlon  Y;  Oodiet  Now  fl-06881 

Bank  Holding  Cotnpaniea  and  Change 
in  Bank  Control;  Invaatmant  Adviser 
Activities 

AOCNCr.  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice  of  proposed  revision  to 
an  interpretive  rule. 

SUMMAIIV:  The  Board  seeks  public 
comment  on  a  proposal  to  revise  the 
Board's  interpretive  nde  regarding 
investment  advisory  activities  of  bank 
holding  companies  to  clarify  that  a  bank 
holding  company  and  its  nonbank 
subsidiaries  may  act  as  an  agent  for 
customers  in  the  brokerage  of  shares  of 
an  investment  company  advised  by  the 
holding  company  or  any  of  its 
subsidiaries. 

OATCS:  Comments  must  be  received  on 
or  before  August  9, 199a 
AlXMKSSCS:  All  comments,  which 
should  include  a  reference  to  Docket  Na 
R-0698,  should  be  mailed  to  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  20551,  or  delivered  to 
room  B-2222,  20th  and  Constitution 
Avenue,  NW..  Washington.  DC  between 
8:45  a.m.  and  5:15  p.m.  weekdays. 
Comments  may  be  inspected  in  room  R- 
1122  between  8:45  a.m.  and  5:15  p.m. 
weekdays. 

ran  RNrrNm  mrownATiow  contact: 
Scott  G.  Alvarex,  Assistant  General 
Counsel  (202/452-3583).  or  Brendan  T. 
Gormley,  Staff  Attorney  (202/452-3721). 
Legal  Division:  Robert  S.  Piotkin. 
Assistant  Director  (202/452^782). 
Division  of  Banking  Supervision  and 
Regulation.  For  the  hearing  hnpaired 
on^.  Telecommunication  Device  for  the 
Deaf  (TDD).  Eamesttne  Hill  or  Dorothea 
Thompson  (202/452-3544). 

sueeifMBrrARV  wroiwaATiONi 

(1 )  Propi^ed  revision  to  an 
Interpretive  Rule.  The  Board's 


interpretive  rule  regarding  investment 
advisory  activities  (12  CFR  225.12501)) 
states  that  a  bank  holding  company  may 
not  engage  in  the  "sale  or  distribution" 
of  shares  of  investment  companies 
advised  by  the  bank  holding  company  or 
one  of  its  nonbank  subsidiaries.  The 
Boerd  proposes  to  modify  this 
interpretive  rule  to  clarify  that  a  bank 
holding  company  and  its  nonbank 
subsidiaries  may  broker  shares,  solely 
as  agent  for  the  account  of  customers,  of 
both  open  and  closed-end  investment 
companies  that  are  advised  by  the  bank 
holding  company  or  any  of  its  bank  or 
nonbank  subsidiaries. 

The  Board  has  previously  di-termined, 
and  the  Supreme  Court  has  agreed,  that 
a  nonbank  subsidiary  engaged  in 
brokerage  activities  is  nut  engaged  in 
the  "issue,  flotation,  underwriting, 
public  sale,  or  distribution  of  securities" 
for  purposes  of  the  Glass-Steagall  Act. 
BankAmerica  Corporation.  69  Federal 
Reserve  Bulletin  105. 114  (1983).  cffd. 
Securities  Industry  Association  v.  Board 
of  Governors,  468  U.S.  207  (1984). 
Accordingly,  the  Board  proposes  that 
language  be  added  to  its  intnrpretive 
rule  to  clarify  that  the  reference  in 
paragraph  (h)  of  that  rule  to  "sale  or 
distribution"  of  shares  of  investment 
companies  advised  by  the  bank  holding 
company  or  its  subsidiaries  does  not 
prohibit  a  bank  holding  company  or  its 
ncnbank  subsidiaries  from  acting  solely 
as  agent  for  the  account  of  customers  in 
the  purchase  or  sale  of  shares  of  such 
investment  companies.  The  Board  has 
already  determined  that  bank  holding 
companies  may  act  as  agent  for  the 
account  of  customers  in  the  purchase 
and  sale  of  shares  of  investment 
companies  advised  by  bank  svbsidiarics 
of  the  bank  holding  company  S'orthwest 
Corporation,  76  Federal  Reserve  Bulletin 
79  (1990)  {"Norwesr).  In  that  order,  the 
Board  indicated  that  it  would  seek 
public  comment  on  a  proposal  to  amend 
I  225.125(h). 

The  proposal  also  would  permit  bank 
holding  companies  and  their  nonbank 
subsidiaries  to  provide  investment 
advice  to  customers  regarding  the 
purchase  and  sale  of  sbar«9  of 
investment  companies  advised  by  a 
holding  company  affiliate.  Under  the 
proposal  a  holding  company  that 
conducts  this  combination  of  activities 
would  be  reqidred  to  disclose  its  dual 
roles  to  cnstomers.  The  proposal  would 
also  require  officers  snd  employees  of 


the  holding  company  to  caution 
customers  to  read  the  prospectus  of  en 
investment  company  before  investing  in 
it  and  advise  ctMtomers  in  writing  that 
the  Investment  compeny't  sheres  ere  not 
obligations  of  any  bank,  are  not  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  and  are  not  endorsed  or 
guaranteed  in  any  way  by  any  bank. 
The  Office  of  the  Comptroller  of  the 
Currpncy  permits  national  banks  to 
conduct  these  activities 
simultaneously.*  The  proposal  would 
also  amend  or  remove  certain  other 
limitations  in  paragraph  (h)  hi  a  manner 
consistent  with  this  proposal. 

The  Board  also  seeks  pubKc  comment 
on  whether  it  is  appropriate  to  amend 
any  of  the  restrictions  in  paragraph  (g) 
of  this  interpretive  rule  regarding  the 
purchase  of  shares  of  investment 
companies  advised  by  the  bank  holding 
company,  extensions  of  credit  by  the 
bsnk  holding  company  to  such  an 
investment  company,  and  certain  other 
transactions.  (12  CFR  225.125(g)). 

(2)  Submission  ofCommenU.  To  aid 
the  Board  in  its  consideration  of  the 
proposed  rulemaking,  interested  perMins 
may  express  their  views  on  any  matter 
raised  by  this  proposal.  Any  request  for 
a  hesrim  on  this  matter  should  be 
accompanied  by  a  statement 
summarizing  the  evidence  the  person 
requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this 
matter  may  not  be  resolved  without  a 
hearing. 
Reg ulstocy  Flexibility  Ad  Anelysh 

The  Soard  certifies  that  the  proposed 
regulstion  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meanini  uf  the  Regulatory  Flexibility 
Ad  f5  iTs  C.  em).  This  proposal  woukJ 
not  place  additional  burdens  on  any 
bank.  hoWing  company.  It  would  clarify 
tha  rvJes  af  they  currently  apply  to  all 
bank  holding  companies. 

List  of  Subjflcts  ia  12  CFR  Part  22S 

Administrative  practice  and 
procedure.  Appraisals.  Banks.  Banking. 
Capital  adequacy.  Federal  Reserve 
System.  Holding  companies,  Reportinf 


■  Siv  IctlCT  Aktad  OK«»bv  7. 1SS7.  fc«Ni  |. 
Mh  lual  Shoph-irJ.  Senior  DiTity  Coiqttailw  far 
OMTnT'te  »nit  Kconomi':  Pra(rMM  refut)>n(  rw«» 
I  lni,>o  NrtfHWwl  Banli  of  Noc*  <~ 
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and  recordkeeping  requirements. 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  sectioa  5(b)  of  the  Bank  Holding 
Company  Act  of  19S6,  as  amended  (12 
U.S.C  1844(b)),  the  Board  proposes  to 
amend  12  CFR  part  22S  as  follows: 

PART  22S-BANK  HOUNNQ 
COMPANIES  AND  CHAMQE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Auifaarity:  12 11S.C  1817(j)(13),  1818. 18311, 
1843(cM8).  1844(b),  3106.  3108.  3907  and  3908. 

2.  In  S  22S.12S,  paragraph  (h)  is 
revised  to  read  as  follows: 

f22S.12S 


and  must  advise  customers  in  writing 
that  the  investment  comp«my's  shares 
are  not  obligations  of.  or  endorsed  or 
guaranteed  in  any  way  by,  any  bank, 
and  are  not  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

Boaid  of  Goveroora  of  the  Federal  Reaerve 
System.  )uiie  la  199a 
wmiMn  W.  WilM, 
Secretary  of  the  Board. 
(FR  Doc  90-14584  Rlad  6-22-80: 8:45  am) 
tcoMmssi  m 


(h)  Under  section  20  of  the  Class- 
Steagall  Act.  a  member  bank  is 
prohibited  from  being  affiliated  with  a 
company  that  directiy.  or  through  a 
subsidiary,  engages  principally  in  the 
issue,  flotation,  underwriting,  public 
sale,  or  distribution  of  securities.  The 
Board  has  determined  that  the  conduct 
of  securities  brokerage  activities  by  a 
bank  holding  company  or  its  nonbank 
subsidiaries  is  not  covered  by  this 
provision  of  the  Glass-Steagall  Act  and 
the  VS.  Supreme  Court  has  upheld  that 
determination.  See  Securities  Industry 
Ass'n  v.  Board  of  Governors,  468  U.S. 
207  (1984):  see  also  Securities  Industry 
Ass'n  V.  Board  of  Governors,  821  F.2d 
BIO  (D.C  Cir.  1987)  cert  denied,  484  VS. 
1005  (1968).  Accordingly,  the  Board 
believes  that  a  bank  holding  company 
and  any  of  its  nonbank  subsidiaries 
may.  with  appropriate  authorization 
under  the  Bank  Holding  Company  Act 
and  Regulation  Y.  purchase  and  sell 
shares,  upon  the  order  and  for  the 
account  of  customers  of  the  holding 
company  or  the  nonbank  subsidiary,  of 
an  investment  company  for  which  the 
bank  holding  company  or  any  of  its 
subsidiaries  acts  as  an  investment 
adviser,  in  additioa  the  bank  holding 
company  and  any  of  its  nonbank 
subsidiaries  may  provide  investment 
advice  to  customers  with  respect  to  the 
purchase  or  sale  of  shares  of  an 
investment  company  for  which  the 
holding  company  or  any  of  its 
subsidiaries  acts  as  an  investment 
adviser  if  the  holding  company  or 
nonbank  subsidiary  discloses  to  the 
customer  the  company's  role  as  adviser 
to  the  investment  company.  The  bank 
holding  company  should  also  instruct  its 
officers  and  employees  to  caution 
customers  to  read  the  prospectus  of  an 
investment  company  before  investing 


DCPARmENT  OF  TRANSPORTATION 

Fodonrf  Highway  Administration 

23  CFR  658 

(FHWA  Oodcat  Na  90-*] 

RIN  2125-ACS7 

Track  SIM  and  Weight;  Bavarag* 
Semitrailers 

AOENCV:  Federal  Highway 
Adminisb-ation  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


r:  The  FHWA  proposes  to 

designate  as  specialized  equipment  van- 
type,  drop-frame  beverage  semitrailers 
whose  length,  when  equipped  with  an 
upper  coupler  plate  that  extends  in  bont 
of  the  semitrailer,  exceeds  28  feet  as 
illustrated  in  the  Appendix  to  the 
preamble.  The  resulting  configuration 
would  be  subject  to  certain  limitations 
in  that  the  kingpin  may  not  be  mounted 
more  than  28  feet  from  the  rear  of  the 
semitrailer,  exclusive  of  rear-mounted 
devices  not  measured  in  determining 
semitrailer  length,  and  the  upper  coupler 
plate  may  not  extend  beyond  the 
semitrailer's  swing  radius  (measured 
from  the  center  line  of  the  kingpin  to  the 
front  comer  of  the  semitrailer).  The  rule 
would  prevent  States  from  imposing  an 
overall  length  limit  on  such  vehicles 
operating  in  semitrailer  or  double-trailer 
combinations  and  would  guarantee 
tractor-semitrailer  combinations  of  such 
vehicles  the  same  access  to  points  of 
loading  and  unloading  as  "pup" 
semitivilers  in  23  CFR  |  658.19(8). 
DATES:  Comments  on  this  docket  must 
be  received  on  or  before  July  25, 1990. 
AOONCSSCS:  Submit  written,  signed 
cooimenU  to  FHWA  Docket  No.  90-9. 
room  4232.  HCC-ia  Office  of  the  Chief 
Counsel  Federal  Highway 
Administi^tion,  400  Seventh  Sti«et  SW,, 
Washington.  DC  2050a  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  36  iCb 
density)  in  a  format  that  is  compatible 


with  either  word  processing  programs 
Word  Perfect  or  WordStar.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  e.t. 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 

rem  wwTMSh  wfowmatioii  contact: 
Mr.  Max  Pieper,  Office  of  Motor  Carrier   \ 
Information  Management  and  Analysis, 
(202-366-4029)  or  Mr.  Charles  Medalen. 
Office  of  the  Chief  Counsel  (20^-36fr- 
1354),  Federal  Highway  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  2059a  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET.  Monday  through 
Friday,  except  legal  holidays. 

suffLEMnrrARV  siroMiAnoN:  The 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  (Pub.  L  97-424.  96  Stat 
2097.  2159,  as  amended,  codified  at  49 
U.S.C.  app.  2311  et  seq.  (1982  and  Supp. 
V 1987)]  established  length  and  width 
standaids  for  vehicles  using  the 
hi^ways  now  designated  as  the 
National  Network  (NN)  [Appendix  A  to 
23  CFR  part.eS8  (1989)]. 

The  STAA  prohibited  any  State  from 
enforcing  a  length  limit  of  less  than  28 
feet  on  a  semitrailer  or  trailer  operating 
in  a  truck  tractor-semitrailer-trailer  (Le.. 
double-trailer)  combination  on  the  NN 
[49  U.S.C.  App.  2311(a)).  The  STAA. 
under  an  equipment  grandfather 
provision,  also  allows  the  use  of  28  V^- 
foot  semitrailen  and  trailers  in  tiiick 
tractor-semitrailer-trailer  combinations 
if  they  were  actually  and  lawfully 
operating  on  December  1. 1982,  within  a 
65-foot  overall  length  limit  in  any  State. 
The  statute  prohibited  any  State  from 
denying  reasonable  access  to  points  of 
loading  and  imloading  for  a  tractor 
pulling  a  single  28-foot  (28Vi-foot  if 
grandfathered)  semitiailer  that  generally 
operates  as  part  of  a  doubles 
combination  (49  U.S.C  App.  2312(a)).  In 
addition,  the  STAA  gave  the  Secretary 
of  Transportation  authority  to  exclude 
from  measurement  of  trailer  length  and 
width,  devices  necessary  for  the  safe 
and  efficient  operation  of  commercial 
motor  vehicles,  provided  length 
exclusive  devices  did  not  have,  by 
design  or  use,  the  capability  to  carry 
cargo  (49  U.S.C  App.  2311(h),  2318(b)). 

Questions  involving  permissible 
vehicle  length  and  length  exclusive 
devices  are  critical  to  a  new  design  for 
28-foot  beverage  semitrailers  that  allows 
a  significant  increase  in  cargo  capacity. 
As  used  in  this  proceeding,  "beverage" 
means  a  liquid  for  drinking,  including 
water.  The  design  places  the  kingpin 
under  the  nose  of  the  trailer  with  a 
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portion  of  the  upper  coupler  plate 
extending  10  to  13  inches  beyond  the 
front  of  the  vehicle.  Since  these 
beverage  semitrailers  use  an  enclosed 
van-type,  drop-frame  design,  mounting 
the  kingpin  in  this  manner  allows  the 
drop  frame  portion  of  the  semitrailer  to 
be  expanded  forward,  which  in  turn 
allows  it  to  ti-ansport  approximately  48 
mora  beverage  cases. 

FHWA  has  issued  several  Notices  of 
Interpretation  (NOH  of  length  and  width 
exclusive  devices.  The  most  recent  was 
published  in  the  Federal  Register  on 
March  13, 1987  [52  FR  7834].  That  NOI 
recognized  a  number  of  length-exclusive 
design  features,  including  (1)  The  pickup 
plate  lip  of  the  upper  coupler,  and  (2) 
any  non-load  carrying  device  which  falls 
within  the  swing  radius  of  the 
semitrailer  (measured  from  the  center 
line  of  the  kingpin  to  the  front  comer  of 
the  semitrailer). 

As  applied  to  the  new  design 
described  above,  these  two  provisions 
have  proved  difficult  to  administer  and 
have  caused  confusion  and 
misunderstanding  between  FHWA  and 
the  industry.  One  manufacturer  has 
begun  producing  and  selling  these 
semitrailen,  assuming  in  good  faith  that 
the  part  of  the  upper  coupler  plate  which 
extends  beyond  the  front  of  the 
semitrailer  is  a  length  exclusive  device. 
That  is  in  fact  debatable  because  the 
STAA  provides  that  devices  excluded 
from  measurements  of  vehicle  length 
shall  not  have,  by  design  or  use,  the 
capability  to  carry  cargo.  The  FHWA 
has  interpreted  this  to  mean  that  they 
may  not  be  load  supporting.  Since  the 
weight  of  the  semitrailer  and  load  rest 
on  the  upper  coupler  plate,  it  does 
support  the  load.  However,  it  would  be 
unfair  to  penalize  good  faith  purchasere 
by  retroactively  declaring  that  the  upper 
coupler  plate  is  not  a  length-exclusive 
device,  thus  making  these  vehicles  more 
than  28  feet  long  and  outside  the  scope 
of  the  STAA. 

In  order  to  remove  any  doubt  about 
the  legality  of  these  semitrailers  on  the 
NN.  the  FHWA  is  proposing  to 
designate  them  specialized  equipment 
punuant  to  our  authority  under  section 
411(d)  of  the  STAA  (49  U.S.C  app. 
2311(d)).  That  solution  seems 
particularly  appropriate  since  these 
vehicles  are  in  fact  highly  specialized. 
They  are  used  exclusively  for  the 
delivery  of  bottled  or  canned  beverages 
(including  water)  and,  because  of  design 
features  required  for  that  purpose,  such 
as  rasks  and  the  need  for  side  cargo 
access,  are  not  suitable  for  other 
commodities. 

FHWA  is  therefore  proposing  to 
designate  as  specialized  equipment  van- 


type,  28-fbot  or  shorter,  drop-frame 
beverage  semitrailers  equipped  with  an 
upper  coupler  plate  that  extends  in  front 
of  the  semitrailer.  However,  the  kingpin 
may  not  be  mounted  mora  than  28  feet 
from  the  rear  of  the  vehicle,  exclusive  of 
rear-mounted  devices  not  measured  in 
determining  semitrailer  length,  and  the 
upper  coupler  plate  may  not  extend 
beyond  the  semitrailer's  swing  radius 
(measured  from  the  center  line  of  the 
kingpin  to  the  front  comer  of  the 
semitrailer).  The  rule  would  prevent 
States  from  imposing  an  overall  length 
limit  on  such  vehicles  operating  in 
semitrailer  or  doubles  combinations  and 
guarantee  tractor  beverage  semitrailer 
combinations  which  ara  generally 
operated  in  truck  tractor-semitrailer- 
trailer  combinations  the  same  access  to 
points  of  loading  and  unloading  as 
"pup"  semitrailers  in  23  CFR  658.19.  For 
the  purpose  of  this  rule,  "beverage" 
means  a  liquid  for  drinking,  including 
water. 

Request  for  Comments 

The  FHWA  soliciU  commenU  from  all 
interested  persons  regarding  the 
following  matters: 

1.  Should  "beverage  trailer"  and 
"beverage  semifrailer"  be  defined  in  this 
proposed  regulation? 

2.  Is  the  proposed  length  limit  for  the 
upper  coupler  extension  of  the 
semitrailer  clear? 

3.  Will  the  semitrailer  as  configured 
be  as  safe  as  one  with  the  upper  coupler 
plate  positioned  fully  under  the 
semitrailer? 

4.  Will  the  position  of  the  kingpin,  not 
more  than  28  feet  from  the  rear  of  the 
semitrailer,  produce  o^lracking 
characteristics  that  are  significantly 
greater  than  those  of  conventional  28- 
foot  semitrailen? 

5.  Other  comments. 

Regulatory  Impact 

The  FHWA  has  considered  the  impact 
of  this  document  and  has  determined 
that  it  is  not  a  major  rulemaking  action 
within  the  meaning  of  E.0. 12291  and 
not  a  major  rulemaking  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  These  determinations  by  the 
agency  are  based  on  the  nature  of  the 
rulemaking.  The  FHWA  has  determined 
that  this  nilemaking  only  amends  the 
June  5. 1964.  final  rule  (FHWA  Docket 
83-14. 49  FR  23302),  by  clarifying  and 
further  defining  colain  issues  contained 
therein.  The  impacts  of  the  provisions 
addressed  in  this  rulemaking  do  not 
differ  in  substance  from  those  fully 
considered  in  the  original  impact 
statement  accompanying  the  June  5  final 
rule.  Although  beverage  semitrailen 


make  up  only  a  small  segment  of  the 
total  semitrailer  and  trailer  population, 
productivity  gains  could  be  considerable 
for  this  minor  constituency.  The 
Regulatory  Impact  Analysis  prepared  for 
the  June  5  rulemaking  is  available  for 
inspection  in  the  FHWA  Public  Docket 
room  4232  in  the  Headquarten  Office. 
400  Seventh  Street  SWm  Washington, 
DC  2068a 

Executive  Order  12812  of  October  26, 
1987.  "Federalism."  requires  that  the 
effect  of  Federal  Regulations  on  the 
States  must  be  weighed.  Any  regulatory 
preemption  of  State  law  must  be 
restricted  to  the  minimum  level 
necessary  to  achieve  the  objective  of  the 
statute  under  which  the  regulation  is 
promulgated.  In  this  case,  the  STAA 
alraady  provides  minimum  length  Umits 
for  28-foot  28V^-foot  48-foot  and 
grandfathered  length  semitrailen.  This 
NPRM  would  simply  prevent  the  40 
States  that  limit  trailer  lengths  in  twin- 
trailer  combinations  to  28  or  28  V^  feet 
from  barring  the  operation  of  beverage 
trailen  in  a  twin-trailer  combination. 
Under  the  circumstances  described  in 
the  preamble,  this  action  is  consistent 
witii  the  intent  of  the  STAA  to  increase 
productivity  of  the  industry,  without 
adversely  affecting  safety. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(CaUlog  of  Federal  Domestic  Aasittance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  chapter  I  of 
title  23,  Code  of  Federal  Regulations, 
part  658  as  set  forth  below. 

List  of  Subjects  in  23  CFR  Part  651 

Grants  programs — transportation. 
Highways  and  roads.  Motor  carrier  size 
and  weight 

Issued  on  June  14. 199a 
T.D.Lanaa. 
Adwinistrator. 
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The  FHWA  proposes  to  amend  23 
CFR  part  658  as  follows: 

PART  Mt-TRUCK  SIZE  AND  WEIGHT. 
ROUTE  DESKINATIONS-LENQTH. 
WIDTH  AND  WEIGHT  UMITATI0N8 

1.  The  authority  citation  for  23  CFR 
part  658  continues  to  read  as  follows: 

Aolbocity:  S«».  133. 411. 412. 413.  and  416 
of  Public  Law  97-424. 96  SUt  2097  (23  U.&C 
127: 49  U£.C  App.  2311. 2312. 2313.  and 
2316).  af  amended  by  Public  Law  96-17. 97 
SUL  56.  and  Public  Uw  96-654. 96  SUt  2829; 
23  U.S.C  815;  and  49  CFR  1.4& 

2.  Section  658.13  is  amended  by 
adding  paragraph  (d)(4)  to  read  as 
follows: 

1686.13    Langm. 


(d)  *  •  • 

(4)  Beverage  semitrailers.  Van-type 
28-foot  or  shorter,  drop  frame  beverage 
semitrailers  equipped  with  an  upper 
coupler  plate  that  extends  in  front  of  the 
semitrailer,  but  not  beyond  its  swing 
radius  (measured  ht)m  the  center  line  of 
the  kingpin  to  the  front  comer  of  the 
semitrailer)  with  the  kingpin  mounted 
not  more  than  28  feet  from  the  rear  of 
the  semitrailer,  exclusive  of  rear- 
mounted  devices  not  measured  in 
determining  semitrailer  length,  are 
considered  to  be  specialized  equipment 
No  State  shall  impose  an  overall  length 
limit  on  such  vehicles  when  operating  in 
a  truck  tractor-beverage  semitrailer  or 
truck  tractor-beverage  semitrailer- 
beverage  trailer  combination.  Truck 
tractor-beverage  semitrailer 
combinations  which  are  generally 
operated  in  truck  tractor-beverage 
semitrailer-beverage  trailer 
combinations  shall  have  the  same 
access  to  points  of  loading  and 
unloading  as  "pup"  semitrailers  in  23 
CFR  658.19. 


(FR  Doc.  90-14537  Filed  6-22-90;  645  ami 
MLLMQ  COM  4aie-as-« 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  60-306.  RM-71661 

Radto  Broadcasting  Servicee; 
atenown,  tl 

AOCNCV:  Federal  Communications 

Commission. 

i^cnow:  Proposed  rule. 

SUMttUUIv:  This  document  requests 
comments  on  a  petition  by  Louis  D. 
Bolton,  II,  seeking  to  substitute  Channel 


271C3  for  Channel  271 A  at  Watertown. 
Florida,  and  modify  the  construction 
permit  (BPH-8712t)2MF)  to  specify 
operation  on  the  higher  class  channel 
Channel  271C3  can  be  allotted  to 
Watertown  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  8J  kilometers  (5.5  miles) 
northwest.  The  coordinates  for  this 
allotment  are  North  Latitude  3Q-1S-00 
West  Longitude  62-«l-oa  In  accordance 
with  SM:tion  1.420(g)  of  the 
Commission's  Rules,  competing 
expreMions  of  interest  for  use  of 
Channel  2nC3  at  Watertown  will  not  be 
considered  and  petitioner  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  interested  parties. 
DATIS:  Comments  must  be  filed  on  or 
before  August  la  190a  and  reply 
comments  on  or  before  August  27. 1090. 

JiPOiiii6i6  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
addition  to  fihng  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mark  ].  Prak. 
Tharrington,  Smith  and  Hargrove,  200 
Fayetteville  Street  Mall,  P.O.  Box  1151, 
Raleigh.  North  Carolina  27002. 
ran  nmnmm  mnmumom  contact: 
Nancy  |.  Walls,  Mass  Media  Bureau. 
(202)634-6530. 

•USmAMNTARV  mKWMATNNCThis  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-306  adopted  |une  5. 199a  and 
released  |une  19. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washingtoa  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2im  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  unUl  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


List  of  Sttbiacia  in  47  CFR  Pari  71 

Radio  Broadcasting. 
Federal  Communications  Commission. 
KatfalMB  ■.  UvllB. 

D^uty  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[PR  Doc  90-14646  FUad  6-22-60: 6:45  am| 
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AOncv:  Federal  Communications 

Commission. 

ACnow;  Proposed  rule. 

wmtMir.  This  document  requests 
comments  on  a  petition  by  Pamela  H. 
Hodges,  seeking  to  substitute  Channd 
27SC3  for  Channel  275A  at  Statesboro, 
Georgia,  and  modify  the  construction 
permit  for  Sution  WUUF(FM)  to  specify 
operation  on  the  higher  class  channel 
Channel  275C3  can  be  allotted  to 
Statesboro  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  13.6  kilometers  (8J  miles) 
west  The  coordinates  for  this  allotment 
are  North  UUtude  32-24-0)  and  West 
Longitude  61-55-oa  In  accordance  with 
1 1.420(g)  of  the  Commission's  Rules, 
competing  expressions  of  Interest  for 
use  of  Channel  275C3  at  Statesboro  will 
not  be  considered  and  petitioner  will  not 
be  required  to  demonstrate  the 
availabiUty  of  an  additional  equivalent 
channel  for  use  by  such  interested 
parties. 

OATIS:  Comments  must  be  filed  on  or 
before  August  la  190a  and  reply 
comments  on  or  before  August  27, 196a 
jU10W6a666  Federal  Conununications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Alan  C 
Campbell.  Peter  H.  Doyle.  Dow.  Lohnes, 
A  Albertson.  1255  23rd  Street  NW..  suite 
50a  Washington.  DC  20037  (Attoneys 
for  petitioner). 

PON  puNTNm  wmvmukTxm  contact: 
Nancy ).  Walls,  Mass  Media  Bureau. 
(202)  634-e53a 

tumflMNTANV  wponmatiow:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-300.  adopted  fune  6. 190a  and 
released  June  19.  igoa  The  full  text  of 
this  Commission  decision  is  available 
for  ins|«ection  and  copying  during 
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normal  trasincM  hour*  in  the  PCC 
Docket  Branch  (roon  230).  1919  M  Street 
NW,  WaghingtoB.  DC  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
COD  tractors.  Intemationel  Transcriptioo 
Service.  (202)  857-380a  2100  M  Street 
NW^  snite  14a  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1990  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shodd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  In 
Commission  proceedings,  such  as  diis 
one,  which  involve  channel  allodnents. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  informatioa  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Sabfects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Caatmmtiicatkaam  Coanisaiaa. 
Kathlsw  B.  Uwits. 

Deputy  Chief.  Potkj  ami  Ruiee  Diruioa. 
Mass  Media  Bmeaa. 
(PR  Doc  90-14Me  FUed  6-22-00;  SM  am) 


action:  Proposed  rule. 


47CFnPart73 

(MM  Dockat  Ma  90-307.  RM-72971 

Radto  Broedcasting  Servteee;  South 

Waverty.  PA 

AQCNCV:  Federal  Communications 

CommissioiL 


SUMMiMlv:  The  CoanolstkMi  feqaesls 
comments  on  a  petition  by  KeriD  M. 
Fitzgerald  seeking  die  allotment  of 
Channd  241A  to  South  Waverty, 
Pennsylvania,  as  tbe  conmiunity's  fint 
local  broadcast  service.  Channel  241A 
can  be  allotted  to  South  Waverly  in 
compliance  with  tlie  Conunissioo't 
minimum  distance  separation 
requirements  with  a  site  restriction  td 
11.3  kilometers  (7.0  nrilea)  west  to  avoid 
a  short-spacing  to  Stations  WFLR-FM. 
Channel  240A.  Dundee  New  Yofk,  and 
WPEL-FM.  Channel  Z43B.  Montrose. 
Pennsylvania.  The  coordinates  far  this 
proposed  allotment  are  North  Latitade 
41-.S9-46  and  West  Longitude  75-40-.28. 
Canadian  concurrence  is  required  since 
South  Waveriy  is  located  within  320 
kilometera  of  the  U.S.-Canadian  border. 

DATCS:  Comments  must  be  filed  on  or 
before  August  la  199a  and  reply 
commenU  on  or  before  August  27. 199a 

AODMESSCS:  Federal  Communications 

Commission,  Washington.  DC  20554.  In 

addition  to  fihng  comments  with  the 

FCC  interested  parties  should  serve  Ae 

petitioner,  or  its  counsel  or  consultant. 

as  follows:  Kevin  M.  Fitzgerald.  P.O.  Box 

701.  Clarks  Summit,  Pennsylvania  18411 

(Petitioner). 

FOR  FUHTMER  IMFORMATKMi  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 

(202)634-6530. 

SUm£MEMTAIIV  INFOIIMAT10IC  ThlS  IS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-^307.  adopted  June  S.  199a  and 


released  fans  19, 199a  Tbe  fuD  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purdused  fran  tbe  Cooamission's 
copy  contractor.  International 
Transcription  Service.  (202)  657-3aoa 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  2D037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  far  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subiects  in  47  CFV  Part  73 

Radio  broadcasting. 
Federal  Conrnnmications  Commiwion. 

KirtiUsa  B.  Uvils. 

Dpputy  Chief.  MicyandRulea  Division. 

Mass  Media  Bureau. 

(PR  Doc  90-14050  Filed  O-Za-aO:  8:45  am) 
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Notices 


TNs  ssGlton  or  Ihs  FB)ERM.  REQISTER 
contains  documsnis  olhar  than  niiss  or 
proposed  niss  that  ars  appMcsMs  to  Ihs 
public.  Nottoss  ol  hsarings  and 
mvosttgations.  committsa  mssOngs.  sgency 
decisions  snd  rtflngs^dslsgallons  of 
authority,  filing  of  pstWons  snd 
sppScattons  and  agsncy  statamanls  oi 
organization  and  functions  srs  saswplss 
of  documents  appawtng  m  this  sacion. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking.  Worldng 
Group  on  Model  Rulee;  Public 
Meetlnga 

SUMMARV:  Purauant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  02- 
463),  notice  is  hereby  given  of  the 
meeting  of  the  Committee  on 
Rulemaidng  of  the  Administrative 
Conference  of  die  United  SUtes.  The 
committee  will  meet  to  discuss 
rulemaidng  in  the  medicaid  program. 

DATES:  Thureday.  September  6. 1990. 
TIMC  4:30  p.m. 

LOCATION:  Administrative  Conference  of 
the  United  States  Library.  2120  L  Street 
NW..  suit  500  Washington.  DC. 
CONTACT  Kevin  Jessar,  (202)  254-7020. 

summary:  Pusuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  the 
meeting  of  the  Committee  on 
Rulemaking  of  the  Administrative 
Conference  of  the  United  States.  The 
committee  will  meet  to  discuss 
administrative  responses  to 
congressional  demand  for  information. 

DATES:  Friday,  September  7. 1990. 


Pedseal  Rsgtstar 
Vol  SS.  Na  U2 
Monday,  June  XS.  MBS 


location:  Admlnistrativa  Confarenca  of 

the  United  States  Ubraiy.  2120  L  Stieet. 
NW..  suite  50a  Washiagton.  DC 
contact:  Gary ).  Edks  or  Jsffary 
Lubbers.  (202)  254-702a 
PUMJC  PARTICIPATION:  Attendance  at 
the  committee  meeting  is  open  to  the 
public  but  hmited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  masting.  The 
committee  chairman  may  panait 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  a  committee  before. 
during,  or  after  a  meeting.  Minutes  ot  the 
meetii^  will  be  available  upon  request 

Dated:  June  20,  IMM. 
leftey  S.  Lutibefs. 
Research  Director, 

[FR  Doc  BO-14620  Filed  0-22-00: 945  sm) 
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:  9  a.m. 

location:  Administrative  Conference  of 
the  United  States  Library.  2120  L  Street 
NW..  suite  500.  Washington.  DC 
contact  Kevin  Jessar.  (202)  254-7020. 
summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  of  a  meeting 
of  the  Working  Group  on  Model  Rules  of 
the  Administrative  Conference  of  the 
United  States.  The  committee  will  meet 
as  part  of  an  ongoing  effort  to  develop 
model  rules  of  practice  and  procedure 
which  can  be  used  by  Federal  agencies 
in  formal  adfudications. 
DATES:  Friday,  September  7. 1990. 

:  12  Noon. 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Reviser  toy  Office 
of  Management  snd  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  diapter  35). 

Agency:  Bureau  of  the  Census. 

Tide:  Coirent  Population  Survey- 
November  1990  Voting  and  Registration 
Supplement 

Form  Numberfa):  CPS-1.  CPS-38a 

Agency  Approval  Number  0007-0466. 

Type  ofRequetL  New  collecti<HL 

Burden:  950  houn. 

Number  of  Respondents:  57,00a 

A  VC  Hours  Per  Response:  1  minute. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  November  Voting 
and  Registration  Supplement  to  the 
Current  Population  Snrvey  once  every 
two  years.  Data  is  collected  on  voter 
and  nonvoter  behavior  and  correlated 
with  demographic  characteristics.  The 
supplement  yields  statistics  on  voter 
and  nonvoter  characteristics  and  current 
voter  trends  which  are  useful  for 
election  officials  who  formulats  policies 
relating  to  the  voting  and  registration 
process.  Data  are  also  used  by  colleges, 
political  party  committees,  research 
groups,  and  other  private  organizations. 

Affected  Public  Individuals  or 
households. 


^aynancy:  BienniaHy. 

Respondent's  ObJigatioa-  Vehmtaiy. 

OklBDesk  Officer  Doe  AibocUe 
30^-7340. 

Copies  of  the  above  taifonnatloa 
collection  preiMsal  can  be  obtained  by 
calling  or  writing  Edward  Michab,  DOC 
dearanoe  OSioer,  (202)  377-3271, 
Department  of  Commerce,  room  HMZl 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
informatian  ooUsction  should  be  soat  te 
Don  Aibudds.  OMB  Desk  Offlcsr.  fOOB 
320a  New  Executive  Office  Bailding. 
Washington.  DC  20608. 

Dated  )una  19, 1900. 
Edward  Iflfhak. 

Departmental  Clearance  Officer.  Q/fios  ef 
Management  and  Organization. 
[FR  Doc  00-14595  Filed  e-22-Oft  0:48  aa^ 
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Foreign  Trade  Zone 

County,  FL;  Amendment  of  AtipdcsHon 

forExpeneion 

Notice  is  hereby  given  that  the 
application  submitted  by  the  Canavarri 
Port  Authority  requesticg  expansion  of 
its  general-purpose  foreign-trade  sons 
(54  FR  47100, 11/9/89.  and  amended.  H 
FR  4216.  2/7/90)  has  been  further 
amended  to  expand  the  zone  site  at  the 
Port  Authority's  terminal  complex  to 
include  the  adjacent  storage  facility  (lii 
acres)  of  Tech- Vest  Inc.,  400  West 
Central  Boulevard.  Cope  Canaveral 

The  comment  period  is  reopened  ontU 
July  27. 199a 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 

Port  Director's  Office.  U A  Custonu  Senrtos. 

120  GeorsB  Kii«  BiMiWvard.  Port 

Canaveral  FLUaaO 
OfTica  of  the  Executive  Secretary.  ForeiiP- 

Trade  Zone*  Board.  U.S.  Department  ol 

Commerce.  Room  283S.  14th  a 

Pennaylvania  Avenue.  NW.,  Washington. 

DC  3023a 

Dated  June  la.  1000. 
)ohn  |.  I>a  Peote.  pn 
Execvtive  Secretary. 

[FR  Doc  00-14550  Filed  a-^^-OO:  0:45  aa) 
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[OeelMlNaia-M] 

Prapoaad  Foraign-Trada  Zona, 
,M,PortofEf*y, 

lof/ 


Notice  is  hereby  given  that  the 
application  submitted  by  the  Indiana 
Port  CcHnmission,  reqnestiiig  authority 
to  estabHah  a  general-porpose  foreign- 
trade  zone  at  dtes  in  Mount  Vernon  and 
Evansville,  Indiana,  adjacent  to  the 
Evansville  Customs  port  of  entry  (54  FR 
4a00S.  11/20/89).  has  been  amended  to 
include  an  additimial  site  (^aOOO  sq.  ft) 
at  the  Morton  Avenue  Warehouse.  Inc. 
facility,  East  Lyndi  Road.  Evansville. 
one  mile  south  of  the  regional  airport 

Specific  manufacturing  approval  is  not 
being  soo^t  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis.  The  application  remains 
otherwise  unchanged. 

The  comment  period  is  reopened  until 
July  27, 198a  The  application  and 
amendment  material  are  available  for 
public  inspection  at  the  following 
locations: 

?ati  Director's  OfBce.  New  Federal  Building. 
101  North  West  Seventh.  Room  238. 
Evansville.  IN  47703 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zooee  Board.  U3.  Department  of 
Caauaeroe.  Rooa  2833. 14tli  a 
ftansyhrania  Avenue.  NW^  Weahingtoo. 

Dczozaa 

Dated:  hme  18. 198a 
)ohB|.DBPeaie.|r., 
Executire  Secretary. 
(FK  Doc  90-14551  Filed  ft-22-90;  8:45  am) 
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[Dechallia2>-aai 

Fataign-irada  Zona  27~aoaton.  MA. 


CoauMowealth  Pier  Area.  Boston. 
Massadnaetts  02210 
Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  VS.  Department  of 
Conunerce.  Room  2838, 14th  k 
FMis«ylvania  Avenue.  NW,  Washington. 

Dcaoasa 

Dated:  June  18,  isea 
)oha|.Dar««la.|r.. 

Executive  Secretary. 

(FR  Do&  80-14582  Filed  8-22-80: 8:45  am] 


CwporBBen,  I 
mnanoniani  oi  ApiMcaiion 

Notice  ia  hereby  given  that  the 
application  submitted  by  the 
Massachusetts  Port  Authority  requesting 
spedal-porpose  subzone  statua  for 
•even  Polaroid  Corporation  production 
facilities  in  Massachusetts  (54  FR  48783. 
11/27/88)  has  been  amended  to  expand 
proposed  Site  2  (Needham  Plant),  by 
including  an  additional  building  (6 
acres)  kxated  at  155  Fourth  Avenue. 
The  application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened  until 
July  27, 1990. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 

MS.  Depaitment  of  Commerce  District  Office. 
World  Trade  Center.  Suite  307, 


InlamaHonal  Trada  AUmiiilatiaMon 

(C-649-60S] 

Rica  From  Thalandt  Pialminary 
Raautta  of  CounlarvaHng  Duty 


AODlCv:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACnONC  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

iUMMAirr  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  rice  from 
Thailand.  We  preliminarily  determine 
the  total  bounty  or  grant  to  be  0.24 
percent  ad  valorem  during  the  period 
January  27. 1986  through  December  31. 
1986.  In  accordance  with  19  CFR  355.7. 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis.  We  Invite 
interested  parties  to  comment  on  these 
preliminary  results. 
U9UC1W*  OATC  June  25, 198a 
PON  RWIMW  aVOfMATMN  contact: 
Sylvia  Chadwick  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  US. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2786. 


Backgroond 

On  April  la  1986.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Ragistar  (51  FR  12356)  the 
final  affirmative  countervailing  duty 
determination  and  order  on  rice  from 
Thailand.  On  Apdl  3a  1987.  the  Rice 
Millers'  Association  requested  an 
administrative  review  of  the  order.  We 
published  the  initiabon  of  the 
administrative  review  on  May  2a  1987 
(52  FR  18937).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  193a  as  amended  (the  Tariff  Act). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council  has 


developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1. 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  efse?.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  constimption  on  or 
after  that  data  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Importa  covered  by  this  review  are 
shipmente  of  Thai  rice  including  rice  in 
the  husk  (paddy  or  rough):  husked 
(brown)  rice  including  basmati  and 
other  semi-milled  or  wholly-milled  rice, 
whether  or  not  polished  or  glazed, 
including  parboiled  and  other  and 
broken  rice.  During  the  period  of  review, 
the  imports  were  dassifiable  under 
items  13a500a  130.560a  13a560a 
131 JOOO,  and  131.3300  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 

numbers  looaiooa  iooe.2a2a 

1006.20.4a  1006.3aia  1006.30.90  and 
1006.40.oa  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs' 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
27, 1966  through  December  31, 1986  and 
11  programs. 

Analysis  of  Programs 

/.  Export  Packing  and  Stocking  Credits 

Export  packing  and  stocking  credita 
are  short-term  loans  used  for  either  pre- 
shipment,  post-shipment  or  stocking 
financing.  These  loans  are  provided  to 
exporters  in  baht  through  commercial 
banks.  Under  the  new  regulations 
effective  January  2. 1986,  the  Bank  of 
Thailand  purchases  the  exporters' 
promissiory  notes  from  the  commerical 
banks.  On  March  27, 1986,  the  interest 
rate  for  these  loans  changed  from  9 
percent  to  7  percent  and  the  penalty  rate 

for  late  payment  changed  from  11 
percent  to  8  percent  The  loans  are 
generally  provided  for  180  days. 
However,  pre-shipment  loans  extend 
from  the  date  the  funds  are  received  to 
either  the  shipment  date  of  the  rice  or  to 
the  due  date  of  the  loan,  whichever 
occurs  first 

For  all  loans,  the  due  date  may  not  fall 
beyond  the  expiry  date  of  the  letter  of 
credit  ten  days  after  the  delivery  date 
indicated  in  a  sales  contract  or  purchase 
order,  ten  days  after  the  due  date  on  a 
usance  export  bill,  or  the  date  the  goods 
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are  due  to  be  discharged  from  the 
warehouse. 

We  preliminarily  determine  that  these 
loans  are  countervailable  because  only 
exporters  are  eligible  to  receive  these 
loans,  and  they  are  provided  at 
preferential  rates.  As  the  benchmark  for 
short-term  loans,  it  is  our  practice  to  use 
the  national  average  commercial 
interest  rate  or  the  most  comparable, 
predominent  commercial  interest  rate 
for  short-term  financing.  For  purposes  of 
this  determination,  we  are  using  the 
verified  weighted-average  interest  rate 
of  12.27  percent  charged  in  Thailand  by 
commercial  banks  on  short-term  loans, 
bills,  and  overdrafts  during  1986  as  the 
benclmiark  rate  for  short-term  loans. 
See  Certain  Steel  Wire  Nails  from 
Thailand:  Final  Countervailing  Duty 
Determination,  52  FR  38987  (1987). 
Comparing  this  benchmaik  rate  to  the 
rate  charged  on  export  packing  and 
stocking  credits,  we  find  that  the 
interest  rate  on  these  credits  is 
preferential.  However,  with  regard  to 
credits  on  which  a  late  payment  penalty 
was  charged  and  not  refunded,  the 
interest  rate  is  not  preferential  becauae 
the  addition  of  the  penalty  chaige 
resulta  in  a  rate  that  is  higher  than  the 
benchmark  interest  rate.  Therefore,  we 
included  in  our  calculation  all  export 
packing  loans  for  shipmenU  of  rice  to 
the  United  States  for  which  there  was 
no  penalty  and  loans  for  which  the 
penalty  had  been  refunded.  Where  the 
loans  covered  multi-product  shipments. 
we  used  only  that  percentage  of  the  loan 
equal  to  the  relative  invoice  value  of 
rice  included  in  the  shipment 

To  calculate  the  benefit  from  this 
program,  we  allocated  the  difference 
between  the  interest  due  at  the 
benchmark  rate  and  the  interest  paid  at 
the  preferential  rates  over  the  value  of 
Thailand's  rice  exports  to  the  United 
States.  Applying  the  1966  benchmaik 
rate  of  12.27  percent  we  calculated  a  net 
bounty  or  grant  of  0.2265  percent  ad 
valorem  during  the  period  of  review. 

2  Public  Warehouse  Organization 
(PWO) 

The  PWO  is  a  state  organization 
under  the  Ministry  of  Commerce.  From 
1963  tfarotigh  1965,  it  faitervened  in  the 
market  by  buying  rice  during  peak 
seasons  to  create  a  greater  market 
demand  for  paddy  rice  and  thereby  raise 
paddy  rice  prices.  This  intervention 
program  waa  terminated  in  1985.  Daring 
our  period  of  review,  PWO  traded  only 
for  its  own  account.  We  verified  that 
during  the  period  of  review,  PWO 
exported  no  rice  to  the  United  States  nor 
did  they  seO  domestically  to  exporters 
who  exported  to  the  United  States. 
Therefore,  we  preliminarily  determine 


that  there  was  no  countervailable 
benefit  from  this  program  during  the 
period  of  review. 

3.  Marketing  Organization  for  Farmers 
(MOF) 

The  MOF  operates  under  the  KOnlstry 
of  Agriculture  and  Cooperatives  for  the 
general  purpose  of  supporting  farmers 
and  farmers'  institutions.  Diuing  the 
period  of  review,  the  MOF  toaded  rice 
for  its  own  account  and  wu  involved  in 
the  following  three  rice  purchase 
programs: 

A.  Supplementary  Program  to 
Purchase  Paddy  Rice  from  Farmers — 
Under  this  pro-am.  the  MOF  purchased 
paddy  rice  at  about  10  percent  above  the 
prevailing  market  price. 

B.  Payment-in-kind  Program — Under 
this  program,  the  MOF  accepted  paddy 
rice  valued  at  the  prevailing  local  price 
as  payment  for  farmer's  fertilizer  debt 

C  Paddy  Rice  Purchase  Program- 
Under  this  program,  the  MOF  pnrchased 
additional  paddy  rice  from  farmers  in  an 
equivalent  amount  and  at  the  same  price 
as  it  accepted  paddy  rice  under  the 
paymant-tn-kind  program. 

We  verified  that  the  MOF  exported  no 
rice  to  the  United  States.  Therefore,  we 
preliminarily  determine  that  there  was 
no  countervailable  benefit  from  this 
program  during  the  period  of  review. 

4.  Agricultural  Cooperative  Federation 
of  Thailand  (ACPT) 

ACFT  is  a  private  organization  of 
fanner  cooperatives  operated  by  the 
Department  of  Agriculture  and 
Agricultural  Cooperatives  (DAC).  During 
the  period  of  review.  ACFT  received 
one-year,  interest-free  loans  from  DAC 
The  loans  could  be  repaid  in  caah  or  in 
milled  rice.  We  verified  diat  no  loans 
under  this  program  were  used  lor  the 
purchase  of  rice.  Therefore,  we 
preliminarily  determine  that  there  was 
no  coimtervailable  benefit  from  this 
program  during  the  period  of  review. 

5.  Paddy  Rice  Mortgage  Program 

This  program  was  administered 
jointly  by  the  Bank  of  Agriculture  and 
Agricultural  Cooperatives  (BAAC)  and 
the  PWO.  lU  purpose  was  to  allow 
farmers  to  hold  back  paddy  rice  salea  at 
the  beginning  of  the  harvest  season 
when  the  mariwt  prices  were  low  until 
prices  were  more  favorable.  It  allowed 
farmers  to  store  their  rice  in  PWO 
warehouses  and  receive  low  interest 
loans  from  BAAC  by  mortgaging  their 
rice.  We  verified  that  this  pro9«m  did 
not  operate  during  the  period  of  review. 


6.  Paddy  Rice  Raieutg  Pntfect  aad 
Compensatory  Interest  Payments 
Program  for  Millers 

On  October  22. 1985.  the  Cabinet 
antroved  a  program  requiring  rice 
millers  to  puichase  paddy  rice  at  a  10 
percent  premium  over  the  market  price. 
Millers  were  to  be  compensated  for  this 
requirement  by  receiving  compensatory 
paymenU  of  interest  on  loans.  Becaoaa 
the  market  price  of  rice  was  high,  this 
propam  was  unnecessary  and  was 
terminated  January  22, 19ea  before  our 
period  of  revtew.  However,  millers  wrho 
bo««bt  and  stocked  rioa  at  the  premium 
price  before  the  program  was 
tenniBatod.  were  eligible  for  interest 
coopensatiaa  if  they  applied  before 
MardiXaiSes. 

We  preliminarily  determine  that  this 
program  was  limited  to  a  specific 
industry  and  A«  interest  rates  were 
inconsistent  with  commercial 
considerations.  To  calculate  the  benefit 
we  divided  die  total  amount  of  interest 
compensation  pa]rments  made  during 
the  period  of  review  by  the  total  vahie  of 
domestic  milled  rice  production  for  a 
benefit  of  0i)092  percent  ad  valorem.  We 
will  adfust  any  deposit  rate  to  reflect  the 
termination  of  this  program. 

7.  Supplementary  Program  to  Imphmait 
the  Goremment's  Rice  Policy- 
Preferential  Finaacing  to  Rice  Millen 

This  program  was  operated  by  the 
Office  of  Agriculture  and  Econooiics 
(OAE).  Ministry  of  Agriculture  and 
Agricultural  Cooperatives  in  conjunction 
with  commercial  banks.  The  program 
provided  low-interest  loans  to  millers 
buying  paddy  rice  at  or  above  the  prices 
set  by  Government  decree.  The  OAE 
provided  40  percent  of  the  loan  interest 
free  and  private  banks  provided  80 
percent  of  the  loan  at  a  rate  not  to 
exceed  15  percent  for  an  effective 
interest  rate  of  nine  percent  The 
program  was  tenninated  May  91. 1916. 

We  preliminarily  determine  that  tfiis 
program  is  coimtervailable  because  it  is 
limited  to  a  specific  enterprise  or 
industry  and  die  interest  rate  is 
inconsistent  with  commercial 
considerations.  To  calculate  the  benefit 
we  mnhipbed  the  total  amount  of  loans 
repaid  during  die  period  of  review  by 
the  average  number  of  days  the  loans 
were  outstanding  by  the  difference 
between  die  effective  interest  rate,  nine 
percent  and  the  benchmark  interest 
rate.  12.27  percent  We  allocstsd  the 
benefit  over  the  value  of  domestic  oaiUed 
rice  production  during  dks  period  of 
revtew  for  a  benefit  of  OjOOOO  peroeat  atf 
m/orem.  We  wiU  adjust  any  daposU 
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rats  to  reflect  the  termination  of  this 
progranL 

A  Incentivea  for  International  Trading 
Firma 

The  Board  of  Investment,  OCBce  of  the 
Prime  Kfinister.  Thailand.  CBOI) 
administers  the  Investment  Promotion 
Act  of  1977.  Certified  exporters  and 
companies  doing  business  with  a 
certified  company  are  exempt  from 
paying  certain  import  duties  and 
business  taxes.  They  may  also  deduct 
income  taxes  paid  in  a  foreign  country 
and  advertising  expenses  in  foreign 
countries.  They  may  receive  financial 
aids  frcan  the  BOI  and  may  hold  foreign 
currency  accounts.  This  program  was 
terminated  on  March  11, 1981.  However, 
companies  certified  before  that  date 
continue  to  be  eligible  for  tax  incentives. 
Two  companies  that  export  rice  to  the 
United  States  are  eligible  to  receive 
benefits  under  this  program.  We  verified 
that,  during  the  review  period,  one 
company  received  an  exemption  imm 
paying  a  business  tax  and  subtracted 
the  exemption  from  his  municipal  tax. 

We  preliminarily  determine  that  this 
program  confers  a  countervailable 
benefit  because  it  is  limited  to  exporters. 
We  allocated  the  sum  of  the  one 
company's  business  tax  exemption  and 
municipal  tax  exemption  over  the  value 
of  the  company's  total  rice  exported  and 
calculated  a  benefit  that  was 
significantly  less  than  0.01  percent  ad 
valorem.  The  weighted-average  country- 
wide benefit  from  this  program  is 
effectively  zero. 

A  Tax  Certificates  for  Exporters 

Rebates  in  the  form  of  tax  certificates 
for  exporters  are  provided  under  section 
12  of  the  Tax  and  Duty  Compensation 
of  Exported  Goods  Produced  in  the 
Kingdom  Act"  However,  goods  subject 
to  tax  and  duty  or  fees  when  exported 
are  not  eligible  for  tax  certificates. 
Because  there  was  an  export  tax  and 
export  premium  on  rice,  exports  of  rice 
were  not  eligible  for  rebates.  Rice 
became  eligible  for  these  rebates  after 
the  export  tax  on  rice  was  eliminated  in 
October  1965  and  the  export  premiums 
on  rice  were  lifted  in  January  1966. 
However,  a  decree  issued  March  6, 1986, 
retroactive  to  January  1986,  announced 
that  exporters  of  rice  were  not  eligible  to 
receive  these  tax  certificates.  We 
verified  that  rice  exporten  did  not 
receive  benefits  under  this  program 
during  the  period  of  review. 

10.  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  rice  did  not  use  them 
durin({  the  review  period: 


A.  Export  Processing  Zones. 
E  Export  Promotion  Fund. 

Pidfaninaiy  Results  of  RavWw 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.24  percent  ad  valorem 
during  the  period  Jantiary  17, 1986 
through  December  31, 1086.  In 
accordance  with  19  CFR  355.7,  any 
benefit  less  than  0.50  percent  ad 
valorem  is  de  minimis  and  is 
disregarded  for  purposes  of  this  review. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate, 
without  regard  to  countervailing  duties, 
all  shipments  of  this  merchandise 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  17, 
1986  and  exported  on  or  before 
December  31. 1986.  The  Department  also 
intends  to  instruct  the  Customs  Service 
to  waive  cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(aHl)  of  the  Tariff  Act  on 
shipments  of  this  merchandise  entered, 
or  «vithdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  restilts  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  briet  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
schedided  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
I  355.38(e)  of  the  Commerce  regulations. 

Any  request  for  disclosure  under  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  r^sed  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  ie75(a)(l)) 
and  19  CFR  355.22. 


Dated:  Jam  U  198a 

EiicLGaiflnksl. 

Auiatant  Secretary  for  Import 
Adminittration. 

(FR  Doc  90-14553  Filed  0-22-0Ot  8:45  am] 


National  OcMnie  and 
AdmMstratkNi 


waaiarn  racmc  rnnary 
Councfl;  Statamant  of 


AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

Purauant  to  Section  302(f)(6)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  16 
U.S.C  1801  et  seq..  each  Regional 
Fishery  Management  Council  (Council) 
is  responsible  for  carrying  out  its 
functions  under  the  Magnuson  Act  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce  (Secretary).  Further,  each 
Council  must  take  available  to  the 
public  a  statement  of  its  organization, 
practices  and  procedures  (SOPP). 

On  January  17. 1989,  NOAA  published 
in  the  Fedard  Register  (54  FR  1700)  a 
final  rule  that  revised  the  regulations  (50 
CFR  parU  eoa  601. 604,  and  605)  and 
guidelines  concerning  the  operation  of 
the  Councils  under  the  Magnuson  Act 
The  final  rule,  effective  February  16. 
1969,  implemented  parts  of  title  1  of 
Public  Law  99-650,  amending  the 
Magnuson  Act  and  among  other  things, 
clarified  instructions  of  the  Secretary  on 
other  statutory  requirements  affecting 
Uie  Councils. 

In  accordance  with  the  above- 
referenced  final  rule,  the  Western 
Pacific  Hshery  Management  Council 
(Western  Pacific  Council)  has  prepared 
iU  revised  SOPP  that  was  originally 
published  in  the  Federal  Ragbtar, 
Volume  42.  No.  55,  March  22, 1977. 
Interested  parties  may  obtain  a  copy  of 
the  Western  Pacific  Council's  revised 
SOPP  by  contacting  Kitty  M.  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  CoundL  1164 
Bishop  Street  Suite  1406,  Honolulu.  HI 
96813;  telephone:  (808)  523-1368. 

Dated  Jum  IS.  190a 

%ViIBaaiW.F«x.|r.. 

Assistant  AdaUnittratm  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc  90-14800  Filed  8-22-80: 8:45  am) 
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On  October  16. 1988.  notice  was 
published  in  the  Fadanl  Sagistar  (54  FR 
42320)  that  an  application  had  been  filed 
by  Mr.  James  B^er  Atkinson  for  a 
permit  to  approach,  harass,  and  feed 
Atlantic  bottlenose  dolphins  {Tursiops 
truncatus)  for  public  display. 

Notice  is  hereby  given  that  on  June  15, 
199a  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (18 
U.S.C  1381-1407)  the  National  Marine 
Fisheries  Service  denied  a  permit  for  the 
above  taking.  Denial  of  a  permit  is 
based  on  a  findhig  that  the  proposed 
taking  is  not  consistent  with  the 
purposes  and  policy  of  the  Marine 
Mammal  Protection  Act 

Comments  received  on  this 
appUcation  suggested  that  the  request 
for  a  permit  authorizing  observation/ 
feeding  of  marine  mammals  in  the  wild 
was  not  an  appropriate  submission  for  a 
public  display  permit  under  the  MMPA. 
The  MMPA  provides  for  the  issuance  of 
permits  which  authorize  the  taking  or 
importation  of  any  marine  mammal  for 
scientific  research  or  public  display.  As 
defined  in  the  MMPA.  The  term  'take' 
means  to  harass,  hunt  capture,  or  kill  or 
attempt  to  harass,  hunt  capture,  or  kill 
any  marine  mammal"  The  MMPA  and 
its  regulations  do  not  however,  define 
"harass."  Neither  the  MMPA  nor  its 
regulations  defines  public  display. 

NMFS  has  not  issued  previous  formal 
policy  statements  that  can  be  referenced 
in  determining  the  appropriateness  of  an 
application  for  a  public  display  permit 
authorizing  the  potential  taking  during 
the  feeding  of  animals  in  the  wild. 
NMFS  has,  however,  previously  issued 
one  public  display  permit  for  the 
potential  take  by  harassment  of  non- 
endangered  marine  mammals  in  the  wild 
(P392-Cousteau).  Absent  definition  or 
policy,  and  given  agency  precedent  with 
the  issuance  of  a  previous  public  display 
permit  authorizing  take  by  harassment 
in  the  wild,  under  current  regulations 
and  laws  NMFS  cannot  eliminate 
feeding/observation  cruises  from  a 
definition  of  public  display  as 
recommended  by  some  commentors. 
The  permit  program  review  is  expected 
to  propose  revised  MMPA  regulations 
whidi  will  provide  a  definition  of  public 
display  appropriate  to  MMPA  permits. 

Some  commentors  also  suggested  that 
«vild  dolphin  observation  and  feeding 
cruises  do  not  require  an  MMPA  permit 
because  such  activities  do  not  constitute 
a  take.  NMFS  defines  "take"  to  include 
harassment  or  any  other  negligent  or 
intentional  act  which  results  in  the 
disturbing  or  molesting  of  a  marine 
mammal  (SO  CFR  216.3.).  NMFS  also  has 


prdiibited  activitias  causing  a 
substantial  disruption  of  a  whale's 
behavior  in  whaliBwatchlng  regulations 
regarding  Hawaiian  waters.  In  addition, 
whalewatching  guidelines  for  other 
regions  of  the  United  States  are  written 
to  avoid  any  substantial  disruption  of  a 
whale's  behavior.  If  the  proposed 
dolphin  observation  cruises  are 
conducted  within  the  confines  of  the 
whalewatdiing  guidelines,  or 
subsequent  regiUations.  and  no  feeding 
activities  occur,  no  MMPA  permit  is 
required  as  activities  conducted  outside 
the  miniininn  HjytanrMi  required  by  those 
guidelines  probably  will  not  result  in  a 
taking  under  the  MMPA.  It  however,  die 
proposed  cruises  are  conducted  with  the 
intent  of  approaching  marine  mammals 
closer  than  allowed  by  the 
whalewatching  guidelines,  or  with  the 
intent  of  disturbing,  molesting  or  altering 
the  animals'  behavior  by  luring  them 
toward  boats  for  the  purposes  of  feeding 
and/or  observation  (even  if  initiated 
outside  the  minimum  distance 
requirements),  then  the  Service  believes 
harassment  of  die  animals  will  occur. 
There  has  been  ample  comment  from 
those  supportive  of  feeding  cruises  and 
bxm  diose  opposed,  that  groups  of  wild 
animals  routinely  exposed  to  feeding 
activities  regulariy  approach  people  for 
the  purposes  of  interaction,  even  if  the 
fish  avaUable  represents  only  a  small 
percentage  of  the  animals'  daily 
requirement  and  even  if  no  fish  is 
offered  (See  also  "A  Report  to  the 
Monkey  Mia  Reserve  Management 
Committee:  Recommendations  for  a 
Feeding  Strategy  for  the  Dolphins  of 
Monkey  Mia.  Shark  Bay"). 

In  determining  whether  to  issue  a 
public  display  permit  the  MMPA 
regulations  require  that  we  consider, 
among  other  criteria,  whether  the 
proposed  taking  will  be  consistent  with 
the  purposes  and  policies  of  the  Act 
whether  the  marine  mammal  in  question 
is  from  a  species  listed  as  depleted: 
vvhether  a  substantial  public  benefit  will 
be  gained  form  the  display 
contemplated,  taking  into  account  die 
manner  of  the  display  and  the 
anticipated  audience  on  the  one  hand, 
and  the  effect  of  the  proposed  taking  on 
the  population  stocks  of  the  marine 
mammal  in  question  and  the  marine 
ecosystem  on  the  other  and  the 
applicant's  qualifications  for  the  proper 
care  and  maintenance  of  the  marine 
mtunmal  and  the  adequacy  of  his 
facilities. 

The  potential  adverse  impacts  on  the 
population  stocks  of  Atlantic  botdenose 
dolphin  and  the  marine  ecosystem 
outweigh  the  potential  benefit  of  the 
proposed  activities.  The  Service 
concludes,  therefore,  that  the  issuance 


of  a  permit  audiotizini  acttvitfas 
intended  to  dirsctly  or  indlracdy  alter 
the  natural  and  fewUng  bdiavlor  of 
groups  of  wild  animals  is  not  ooosistant 
with  the  purposes  and  policy  of  the 
Marine  Mammalftotaction  Act 
Therefore,  we  have  denied  die  issuance 
of  a  puUic  display  permit  to  Mr. 
Atkinson. 

Documents  associated  with  this 
appUcation  are  available  for  review  by 
appointment  in  the  following  offices: 
Office  of  Protected  Resources.  National 
Mailne  Fisheries  Service.  1335  Bast- 
West  Higliway.  Room  7324,  Silver 
Spring.  MD  20010  (301/427-2289): 
Director.  Soudieast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  8t  Petersburg.  FL  33702 
(813/893-8141): 
Director.  Northeast  Region.  National 
Marine  Fishoies  Service,  NOAA.  One 
Blackburn  Drive.  Gloucester,  MA 
01930  (817/281-3800): 
Director,  Soudiwest  Regioa  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street  Terminal  Island. 
CA  90731-7451  (213/514-8196); 
Coordinator,  Pacific  Area  Office, 
National  Marine  Hsheries  Service. 
NOAA.  2570  Dde  Street  Room  108. 
Honolulu.  Hawaii  96822-2398  (808/ 
95S-8831): 
Director,  Northest  Region.  National 
Marine  Fisheries  Service.  NOAA.  7800 
Sand  Point  Way.  NB.  BIN  ClSTOa 
Seatde,  WA  98115  (206/528-8150):  or 
Director.  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA.  700 
West  9di  Street  Federal  Building. 
Juneau.  AK  99802  (907/588-7221). 

Dated  June  IS,  19Ba 
NMcyFoslsr. 

Director.  OfTios  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc  90-14501  FOed  fr-2»-90E  8:45  am] 
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June  2a  190a 

AOmcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACnOM:  Issuing  a  directive  to  die 

Commissioner  of  Customs  reducing 

limits. 

■FPiCTIVi  MTC  June  27  190a 
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KIIOM  OONTACn 

lennifBr  Talarioa.  IntematloDal  Trade 
SpedaUst.  OfBoi  of  Textflu  and 
ApparaL  U^  Department  of  Commeroe, 
[202]  377-4212.  For  iafeniiation  on  dw 
quota  statva  of  tlwae  Uaiita,  refer  to  die 
Quota  Statue  Report*  poeted  on  the 
bulletin  boards  of  eacb  Customs  port  or 
call  (202)  34^-6494.  For  information  on 
embargoes  and  quota  reopenings,  caQ 
(202)  377-3715. 

'ARV 


AHlhadtr  Exacalive  Order  11661  of  March 
3. 197Z  u  uBcndad:  Sec  204  of  the 
Agricultual  Act  of  1960,  as  unaided  (7 
U.&Q  1864). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  carryforward  used 
during  d)e  previous  agreement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORROATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  RsfislK  notice  54  FR  50797. 
published  on  December  11. 1989).  Also 
see  54  FR  53351.  published  on  Dec^nber 
28.1980. 

The  letter  to  the  Commissioaer  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  bat  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Annie  D.  TMlflla. 

Chairmaa,  Committee  for  tha  Impfetnentalioa 
of  Textile  Agreements. 

Committ—  for  the  Impieinentatiaa  of  TextBe 


June  20, 190a 

Commissioner  of  CaahMns. 
Department  of  the  Tteaaury,  Washington,  DC 
20220. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  liw  diiective  of 
December  ZL  19n.  as  MMaded.  iMoed  to 
yoa  by  the  Chairman.  Committea  for  Ike 
ImpIemenUtion  of  Textile  Agreements.  That 
directive  uiw^iia  inports  of  oertaia  cotton, 
man-made  fiber,  silk  blend  and  ether 
vegetabie  ffber  textBea  and  textile  products, 
produced  or  manufactured  in  bidia  and 
exported  during  tlie  period  January  1. 1990 
through  December  SI.  198Q. 

Effective  on  June  27. 1990  yon  are  directed 
to  adfost  the  Hmits  for  cotton  and  man-made 
fiber  textile  products  in  tiie  following 
categories,  as  peovideJ  ondar  (he  lenna  of  the 
current  hilatefal  lexflle  apeenaBt  between 
the  CovenaDeats  at  the  United  State*  and 
bidia: 


ClaBonf 


LswalikiQnupk 

218 


219- 
318- 
St4- 


315- 


330/339/340- 
341 


347/348. 
363- 
SuUevallnQreivl: 

•41 


7.872.S34 

41,712.588 

2e,1804>12i 

6,214,074 

8.767.866 

1.283j824( 

2,806311  *aan  of 
net  more  awn  1.786,104 
doaMtfMiaeiR 
tBy84l-Y.« 

827333  Aaan. 

27.195366  numbars. 

886,189  doaan^ 


•Thai 


not 


Ito 
any  Miponi  ai^Mnao  anar  ueoansw  31. 1969. 
•CBlaaoK       841-Y:       only       KTS       nu 
6204i2Jb«B,  6286303010  md  •20830.303a 

Ths  Comiaittee  for  dw  ImplemaaUtion  of 
Textile  Agreementa  has  detamlned  that 
these  actions  fall  within  the  foreign  aSaiia 
exception  lo  the  rulemaking  provttioni  of  6 
U.SC  553(aXl). 
Sincerely. 

Auggie  D.  Tantilla, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  90-14607  FQed  6-22-90;  8:45  am] 


AnnouncOTMnt  oflmport  Umila  for 
CwtalR  Cotton.  Wooi^ 
SMtBtendandOllMr 
TwtH—  owd  ToKfM  _ 
Producod  or  Maniifoclwodln 
Indoooota 

June  \%  199a 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  a  new  agreement  jrear. 

tmcnvc  DATE  July  2. 190a 

PON  RJNTHHI  WFONMATWII  CONTACT: 
Jennifer  Tallarlca  International  Trade 
Specialist.  Ofnce  of  Textiles  and 
Appeal  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  biformation  on  die 
quota  status  of  these  Hmits.  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-«48a  For  biformation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


States  and  Indflntrtla  establishes  hmits 
for  the  period  beginning  |aly  1. 1900  and 
extending  throo^  Jane  3(X  1991.  The 
limits  for  certain  categOTies  include  an 
additional  5  percent  for  traditianal 
folklore  products  made  of  handloomed 
fabrics,  as  provided  for  In  the 
agreement  Also,  the  limits  for  certain 
categories  have  been  adjusted  to 
account  for  canyfbrward  and  special 
carryforward  used  during  ttie  previous 
agreement  period. 

A  copy  of  the  agreement  is  availaUe 
from  die  Textiles  Division.  Bnreao  of 
Economic  and  Business  AfEairs.  U.S. 
Department  of  State.  (202)  547-1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  RsgMv  notice  54  FR  60797. 
published  on  December  11. 1989). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actiona  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bUateral 
agreement  bet  are  designed  to  assists 
only  in  the  implementation  of  certahi  of 
its  provisions. 
Auggie  D.  TantiBo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


Anthocity:  Executive  Order  11861  of  March 
3, 107X  as  aaaended;  sec  204  of  the 
Agricultural  Act  of  1066i.  as  aaended  (7 
U5.C  1054]. 

The  cnirent  bdateral  textile  agreement 
between  the  Covenmients  of  the  United 


fardw 


of  Textile 


June  19, 1990 

Commisaioner  of  Customs, 
Department  of  the  Treasary.  Washington,  DC 
20229. 
Dear  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1966,  as 
amended  (7  U.&C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  at  further  extended  on  July  31, 1900; 
pursuant  to  the  Klaleral  Cottoa,  Wool  Man- 
Made  nber.  SOk  Bend  and  Other  Vegetable 
Fiber  Textile  AgraeiMnt  eSscted  by 
exchange  of  oolas  dated  Septambor  26  and 
October  3, 1965.  as  amended,  between  the 
GovemmenU  of  the  Ihiited  States  and 
Indonesia:  and  in  accordaace  with  the 
provisioiis  of  Executive  Order  11661  of  March 
3. 1972:  as  amended,  yoa  are  directed  to 
proUbit.  effective  oa  July  L  lOOa  entry  into 
the  United  States  for  conanaipHon  and 
withdrawal  from  warehouse  (or  consumption 
of  cottoo.  wool  man-aMde  fiber,  silk  bioid 
and  other  vegetable  fiber  textiles  and  textile 
products  hi  dw  EoDewing  categotiesL 
pitMiuced  or  manufactured  In  fadoneeia  and 
txported  durii^  the  twehre-month  period 
which  begins  on  July  1,  ISOe  and  extends 
through  )une  sa  1901,  to  excess  of  the 
following  levels  of  lestraint 
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2SM1 


Cela||o>y 


219. 
313. 

814. 
315. 
817/617/326. 


331 

334/335- 


336/339- 

340. 

341. 


innw^^iionWa 


8,718366 
10377306 


d0f236t934 


347/346- 
351/661- 

3eo-s>- 

445/446- 
604-A*- 


613/614/615. 


62S/626/627/626/629. 
635 


638/639- 
640 

•41 


•45/548- 

647_ 

648- 


QroupB 
200.  201,  218,  220. 
222-227,  229,  237, 
239,  300,  301,  330, 
332,333,336/636, 
342/642,  346,  349, 
350,352-354.359, 
360-363,  380-O  *, 
360-O*,  400-444. 
447-460,  800,  003. 
604-O*,e06.e07, 
611.618,618/620, 
621,622,624,63a 
631-634.643.644, 
649.  650.  652-664, 
Oov,  wOO(  flOB*  v^v« 
670,  831-636,  836, 
839.  840.  642-847. 
850-852,  656  and 
869,  as  a  groups 

SubleMiB  wWiin  groi^  N 
237 


336/636- 
342/642- 
345 


350. 


380-O. 

611  — 


619/620- 


631. 
634. 


647. 


1&368317 


16,108301 


ol  vMoh  not 
mora  Sian  2349304 
aquwemolKsahaibe 
iwClagoryaza 

53638a  doaan  poke. 

133323  < 

613,964  ( 

307349  doeaa 

562,055  donn. 

705361  donn. 

248354  donn. 

546317  Mograms. 

523611 


424311 
14310361 


16307300  square 


100367  dozen. 
783,996  doeon. 
415344  donn. 
1348,018  dozen. 
486379  dozan. 
441366  dooan. 
1346367  dozoa 


71318.724 1 

aqi^alant 


Subgroup  ol  group  N 
400-444  and  447-46a 

aasgreupk 


264.488  doaan. 
290,963  doean. 
172379  doasn. 
256306  doawt 

76366  donn. 
486,757  kBograma. 


4.770300 


025372 
46,154  donn 
20ai62  dozen. 


Imports  dtarged  to  these  category  limits  for 
the  period  July  1. 1080  dirongh  June  sa  1900 
shall  be  charged  against  tiioee  levels  of 
testraint  to  the  extent  of  any  nnfllled 
balances.  In  the  event  the  Ihnits  established 
for  that  poiod  have  been  exhausted  by 
previous  entiles,  such  goods  shall  be  subieet 
to  the  levels  set  lordi  in  diis  directive. 

The  fbregt^  limito  may  be  adjusted  in  die 
fut\ire  under  the  provisions  of  the  cunenl 
bilateral  agrsement  between  die 
Governments  of  the  United  States  and 
Indonesia. 

In  carrying  out  the  abate  directions,  the 
CoBunissiooer  of  Customs  should  constiue 
entry  into  the  United  States  for  consunptioa 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rioa 

The  Committee  for  the  Impfementation  of 
Textile  AgreemenU  has  determined  that 
these  actions  fall  widiin  the  fbreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(aMl)- 
Sincerely, 
Auggie  D.  Tantilla 

Chairman.  Committee  for  the  Implementathn 
of  Textile  Agreements. 

(FR  Doc  00-14556  FUed  6-22-90;  8:45  am) 

lOOMMH 


2336335  aquare 

aquMSNni. 


AnnounoMnont  of  Import  Lbnlls  mm 
AniondnMnt  of  Vloo  RoQidrMMnIs  for 
Cortnin  Cotton,  Wool  wid  Mwhmm 
nbor  ToxtM  Prediicis  and  sai  Hand 
Mid  Ottiar  VaooMila  PImt  Aooaral 
Producod  or  yanufactirad  In  tha 

iltMuMteofSri 


June  10, 190a 

AOtNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limiu  for  a  new  agreement  year  and 

amending  visa  requirements^ ^^^ 

amicmfi  oatb  July  2,  I9ga 

PON  RMTHKR  WiW)WliaT10W  CONTACT: 

Kim-Bang  Nguyen,  International  Trade 
^delist  Office  of  Textile  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  die 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-e58a  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


360-&       omr       HTS       nunibw      aumilWfTARV 


804-A:       only       HTS       narbw 


■  Caiagofy 
6307.ldl606. 

■  Calagofy 
5500.^5600. 

•Calagory      380-O:      only      HTS 
630230.00ia  6302.91 .0005  and  630231 .0045. 

Talaanri    300-0:    afl    HTS 
6302.66.56lO,  6302.91.0006  and  6302.91.0045  fCal- 
ago>y  300.0):  and  6307.103006  (Calagonr  360-S). 

•Calsgory    604-0:    al    HTS    numbers 
S500.325oo6  (Calogory  004-A). 


Aothocily:  Executive  Order  11651  of  March 
3, 1972,  as  amended  Sec  204  of  die 
Apicultural  Act  of  196a  as  amended  (7 
U.S.C  1654). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 


Commissioner  of  Customs  to  establish 
limita  for  the  new  agreement  period 
beginning  on  July  1 1990  and  extending 
dirough  June  3a  1991.  Alsa  the  current 
visa  arrangement  is  being  amended  to 
inchide  the  coverage  of  Categories  347- 
T/84S-T. 

A  copy  of  the  current  bQateral  textile 
agreement  between  the  Governments  of 
the  United  States  and  the  Democratic 
Sodalist  Republic  of  Sri  Lanka  is 
available  from  the  Textiles  Division. 
Bureao  of  Economic  and  Business 
Affairs.  US,  Department  of  SUte.  (202) 

e47-ig9a 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  die 
CORRELATION:  Textile  and  Apparel 
Categories  widi  the  Harmonixed  Tariff 
Schedule  of  die  United  States  (see 
Fwlorai  Registar  notice  54  FR  50797, 
published  on  December  11. 1960).  Also 
see  S3  FR  34573,  published  on  September 
7.ig6& 

The  letter  to  the  Commissioner  of 
Customs  wul  the  actioiu  taken  pursuant 
to  it  are  not  designed  to  implement  aD  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
iU  provisions. 

Aogfis  a  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


fordw 


ithia  of  Tsxtfle 


June  19, 199a 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229i 

Dear  Commissioner  Under  die  terms  of 
Section  204  of  dw  A^cultural  Act  of  19Sa  es 
amended  (7  US.C.  1854).  and  the 
Arrangement  Regarding  International  Trad* 
in  Textiles  done  at  Geneva  on  December  30, 
1973,  as  further  extended  on  July  31 196e( 
pursuant  to  dw  Bilateral  Textile  Agreement 
effected  by  exchange  of  notas  dated  May  ZS 
and  24. 196a  as  amended,  between  die 
Govemraento  of  the  United  States  and  the 
Democratic  Socialiat  Republic  of  Sri  Lanka: 
and  in  accordance  widi  die  provisioos  of 
Executive  Order  11651  of  March  3, 1972:  as 
amended,  you  are  directed  to  prohibit 
effective  on  July  2. 199a  entry  into  dw  United 
States  for  consumption  of  oottoa  wool  and 
man-made  fiber  textile  products  and  silk 
blend  and  other  vegetable  fiber  apparel  in  tiis 
following  categories,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which  begins 
on  July  1. 1990  and  extends  through  June  sa 
1901.  in  excesa  of  dw  following  levels  of 
restraint 
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331/631- 
333/633_ 


334. 


33S/n8L. 
336 


338/339- 


S40_ 


341. 


342/642/642. 
345/645 


347/346/647. 


350/680_ 
351/651.- 
352/e62_ 


359-C/659-C  •- 
363 


366-0*. 
369-S'- 

434 

435 

442 


445/4461. 

448 

634 

635 


636/636- 


638/639/636. 
640 


64t 

644 

645/646- 
647/648- 


124m.  I 


191^2  < 

1.77S,286  <te»»  pan. 

3S.96SdC8«n. 

2S2JB1«< 


86.394  dOMn. 
642.700  dozm  o(  wNch 
Ml  MOM  MOT  70S  je6 
toin 


(CHeqeriM  336-S/ 
33B-S).' 
662324  dOMn  0«  «t«A 
not  awM  tMM  224.720 
donniMlbain 


iiMa  Of  kM  or  •«(>*• 
colon  ki  Mo  vMrp 
■Id/or  twMng 

trmtart  8«0-Y).» 
662.694  dosan  of  «N(«t 


ml  Mora  6Mn  260.900 
donn  ihil  bo  In 


hvaliMcaf 

two  or  flUM  ooloro  In 
ffw  wvp  and/or  Ifw 
Mng  (Category  341- 

Y).» 

436.204  dozan. 

113.464  doMa 

676.406  donn  olvrtiich 
nol  mora  6Mn  S2S,645 
dosan  ahal  ba  in 
Ca»gonea  347-T/ 
348-T« 

76.662  dozon. 

165.434  dDBm 

896.860  dozen. 

764.466  idksgrana. 

6.146,1001 

611.568  Idoya 

500.666  IdtoTartt. 

3.060  dona 

6.631  dooan. 

13.953  dozan. 

96.910  dooea 

6.1211 

166>I0< 

247.192  dozen. 

192.136  dozen. 

578.654  dczen. 

140.450  dozen. 

662,924  donn. 

337.060  euwben 

134332  dona 

606.632  dozen. 


6103.22.' 
eiOS.90J010. 
61 10  JO  204a 
6l1Z11i)030 
onty  hTS 
6106.10J)Oia 
6106  90X10. 
6110.20.2O4S. 
6112.1lJ004a 
'Category 
6206^02015. 
6205 .20.2060 

•  Caleaary 
6204^2.3080, 

*  Caiaaory 
6103192015^ 
ei03.4Z102a 

611^113oso. 

6203.19.4020, 
6203  42.4010. 
6203.4Z403S. 
0210.40.2030. 

6^113^oo4•c 


33e-&       only       HTS 

6106.100010.         6105.1O003Q. 

61«aiO0a27.         611O2O102S. 

6I1O20.2066.  6110J0.0066. 
and  61 14  JO  0009:  Cstogvy  330-8: 
rmaia   6104^26060.    6104J9J046, 

6106.100030.         6106J0J01O 

610010.0070.         6110J0.1030. 

61 10  JO2075,         61 10.90.6070, 
6114300010  and  61 17  9O0022. 
340-V:       on^     HTS       numbers 

6266J03020,         6205JOJ046. 


619O4Z104O 

6113.00  0035^ 

6303.42.4015. 
6203.42.4045. 


6104.1230301 
610439LaOM. 
6104303082. 
6117.90.6042. 
620432.3040. 
620432.4066. 
6204.6^400Q. 
6204.603010 
6211301660. 
6217.90.0060 

•  Calraory 
6109.42ia». 
6104.60.3010. 
6203.42.2010, 
62113^001O 
agory  650-C: 
6ira.433020. 
6104  63.1020. 
6114303040. 
6203.433000. 
6204.63.1510, 
6211.33.0010, 

*  Category 
63023000 10. 

'Category 
630710505. 


341-Y:       oaiy       HTS 
6206 303010  and  6200X3030 
347-T:       only       HTS 

61«01«.4a».         610332.00301 


6100493010. 
6203.19.1020. 
6203  42.4006, 
6203.424026. 
62Q348  302O 


6104323040. 
6««4«2302& 

6113303040. 
6204.193030. 
6204.623000. 


620<L3Z4fl6a 

6210.503030: 

1.423030    and 


•tocioaoee. 

6«04u6230«a 
6112.11.0000. 
6204.12.0030. 

oaHftifln. 

620632/40M. 

620«.62.404a 

6204.603010. 

6211303016.    621 


360-C:      oaftr      KTS 

61034O303<  610432.1020. 
6114300048.  611430.0062. 
6203.423060  6204.6236101 
6211323029  and  6211.423010:  Cdl- 
onty  HTS  numbaraOl  03333066. 
6103.483000,  6103.49.3030 
610430100a  6104303014. 
611430306a         6a03.4330ia 

6203.4ow>ia      6aoa4oiooa 

6204.66.10ia  6210104015, 
621133.0017  wd  621 1.433010 

36»-a  ordy  HTS  nuiMtoara 
6302313006  and  630231.0046. 

309-8:       onty       HTS       nuntera 


6211301520     6211303010    and 
CaHgoiy  346-T:  arly  HTS  nunifeers 


Imports  duiged  to  tkeaa  catesocy  limits  for 
the  period  ]uly  1. 1989  through  )sM  la  1960 
(hall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhaosted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directiva. 

You  are  directed  to  chaiga  156360  dozen, 
for  goods  exported  in  excen  of  the  previous 
restraint  Bmit  to  the  limit  esUblished  in  this 
directive  for  Categories  347/348/847. 

The  foregoing  limits  may  be  adjusted  in  the 
future  under  the  provisions  of  the  coirent 
bilateral  agreement  between  iba 
Governments  of  the  United  States  and  tha 
Democratic  Socialist  Republic  of  Sri  Lanka. 

For  visa  purposes,  effective  on  July  2. 199a 
you  are  directed  to  amend  further  the 
directive  of  September  1. 1968  to  include 
coverage  of  Categories  347-T/34a-T. 
Merchandise  in  pai<  categories  347-T/M»-T. 
produced  or  manufactured  in  Sri  Lanka  and 
exported  from  Sri  Lanka  on  and  after  July  1. 
1980,  must  be  accompanied  by  the  correct 
merged  part  category  or  the  correct  part 
category  corresponding  to  the  actual 
shipment 

Klerdtandise  exported  from  Sri  Lanka  prior 
to  July  1. 1900  shall  not  be  subject  to  ibeM 
part  category  visa  requirements. 

In  carrying  out  the  above  directions,  the 
Commiasioner  of  Customs  sbonld  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U  S.C  5M(aKl). 
Sincerely. 
Auggie  D.  Tantilla 

Chotiman,  Committet  for  tfie  tmplementation 
of  Textile  Agreestents. 
[FR  Doc  90-14557  FUed  6-22-60;  8:4»  am) 


COMMODITY  RJTURES  TRADINQ 
COMMISSION 

PropoMi  •!  Tlw  fcitannarfiat  CtMritig 
Corp.  To  AiMiid  lis  Rtito  502 

AOmcv:  Commodity  Futures  Trading 

Commisdion. 

action:  Notice  of  proposed  clearing 

corporation  rule  eBendments. 


R  The  Commission  is 
requesting  comment  concerning 
proposed  rule  amendments  submitted  by 
The  Intermarket  Qeering  Corporation 
("ICC)  pursoant  to  sectioo  5a(12)  of  the 
Commodity  Exdiange  Act  ("Act"),  7 
U.S.C  7a(12).  and  Commission 
Regulation  1.41(b).  17  CFR  1.41(b).  The 
proposed  amendments  nvould  pemft 
clearing  members  partidpating  in  the 
cross-marginiog  program  between  ICC 
and  The  Options  Clearing  Corporation 
("OCC)  to  deposit  as  margin  common 
and  preferred  stocks  and  corporate 
bonds  with  respect  to  cross-margined 
accounts. 

DATES:  Comments  must  be  received  by 
July  25, 199a 

AOONUSn:  Interested  persons  shouid 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Conmodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.  Washington.  DC  20681. 
Telephone:  (202)  254-6314. 
KM  PUfrmUl  INFOftMATKM  CONTACT: 

Elizabeth  A.  Patterson.  Staff  Attorney. 

Division  of  Trading  and  Markets, 

Commodity  Futures  Trading 

Commission.  2033  K  Street  NW, 

Washington.  DC  20581.  Telephone:  (202) 

254-8055. 

•UPPLEMCNTARY  INFOfUMTIOME 

I.  Discussion  of  Proposed  Amendntents 

By  letter  dated  March  13, 199a  the 
Intermarket  Clearing  Corporation 
("ICC)  submitted  for  Commission 
approval  pursuant  to  section  5a(12)  of 
the  Commodity  Exdiange  Act  ("Act") 
and  Commission  Regulation  1.41(b) 
proposed  amendments  to  ICC  Rule  S02. 
which  would  permit  )oint  clearing 
members  of  IOC  and  OCC  to  deposit  as 
margin  certain  equity  and  debt  Usues 
with  respect  to  accounts  cross-margined 
pursuant  to  the  cross-margining  program 
between  ICC  and  OCC*  The  proposed 


■  Ob  lone  1.  ISSO  die  Commission  approved 
propoeed  ICC  rules  Implemanttnf  a  proyem  (or 
crtMS  r^t*"*^  commodity  futsrae  end  optkme 
poamoos  deai«d  by  KX  wltii  related  secaridee 
opdena  cleared  by  OOC  la  tha  proyrieUry  aocsute 
of  ioial  clearing  menbere  of  the  two  clMrtng 
cotyeradena.  Tlw  Sectdee  and  Ewdwnga 
Commweton  CSKT)  eppieted  wiespeading  rrie 
cfaenses  GO  Octaiier  1 1968.  A  pilot  prairaai  far 
praprleUry  croes  mirshdng  bife*  oa  Fabrwery  S. 
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ICC  amendments  follow  closdy  the 
language  of  OCC  Rule  004(d).  The  OOC 
rule,  however,  is  not  limited  to  OMigin 
on  cross-margined  accounts. 

The  proposed  amendments  would 
create  a  new  paragraph  (a)(4)  of  existing 
ICC  Rule  502  that  would  permit  clearing 
members  to  deposit  common  and 
preferred  stocks  and  corporate  bonds  as 
initial  margin  for  cross-margined 
accounts.  To  be  eligible  for  deposit 
under  the  proposed  amendments,  stocks 
would  be  required  to  have  a  market 
value  greater  than  tl0.00  per  share  and 
to  be  either  traded  on  a  national 
securities  exchange  or  traded  in  the 
over-the-counter  market  and  designated 
as  National  Market  System  securities. 
Corporate  bonds  woidd  be  required  to 
be  listed  on  a  national  securities 
exchange  and  not  be  in  default  have  a 
readily  determinable  market  value,  and 
be  rated  in  one  of  the  four  highest 
categories  by  a  nationally  recognized 
rating  organization.  Proposed  paragraph 
(a)(4)  of  Rule  502  further  would  provide 
that,  if  a  particular  equity  or  debt  issue 
were  suspended  from  trading  in  its 
primary  market  or  became  subject  to 
special  margin  requirements  under  the 
rules  of  its  primary  market  because  of 
volatility,  lack  of  liquidity,  or  a  similar 
characteristic,  it  would  not  be  accepted 
by  ICC  for  margin  purposes. 

Pursuant  to  proposed  paragraph  (a)(4), 
stock  and  convertible  bonds  accepted  as 
margin  would  be  valued  on  a  daily  basis 
at  either  the  then  maximum  loan  value 
of  the  stodcs  or  bonds  according  to  the 
provisions  of  Regulation  U  of  the 
Federal  Reserve  System*  or  such  lower 
value  as  ICC  might  prescribe.  Deposited 
nonconvertible  bonds  would  be  valued 
on  a  daily  basis  at  70%  of  current  market 
value  or  at  a  lower  value  prescribed  by 
ICC.  Pursuant  to  the  proposed 
amendments,  ICC  would  never  value 
equity  cmd  debt  issues  of  any  one  issuer 
in  excess  of  ten  fiercent  of  the  margin 
requirement  of  a  given  clearing  member. 
Proposed  Rule  502(a)(4)  would  permit 
clearing  members  to  deposit  securities 
as  margin  in  an  OCC  accotmt  with  a 
bank,  trust  company,  or  other  depository 
approved  by  the  ICC  Such  deposits 
could  be  made  only  imder  irrevocable 
arrangements  permitting  the  stocks  or 
bonds  to  be  sold,  promptly  and  without 
notice,  by  or  on  the  order  of  OCC  for  the 
account  of  the  clearing  member.  The 
clearing  member  would  bear  all  fees  and 
expenses  incident  to  the  ownership  or 
sale  of  deposited  stocks  or  bonds. 
Likewise,  the  clearing  member  would  be 
entitled  to  all  dividends,  interest,  or 


■  12  CFK  pert  2».  Secttoa  m  J  of  Retoktltm  U 
provides  that  the  awxlBMnB  loaa  vahrn  of  eny 
BMigtn  slock  Is  SO*  of  tis  currtnl  oieriwl  value. 


gains  received  or  accnied  on  sadi 
sectirities.  The  proposed  rule  would 
require  that  deposited  securities  be  hekL 
for  oonvenience.  in  OOCs  account  at  an 
approved  depository  and  that  such 
seoirities  be  identified  on  the  records  of 
OCC  as  being  held  in  respect  of  ^ledfic 
cross-maigined  accounts.  OCC  woukl 
hold  these  securities  pursuant  to  an 
agreement  between  OCC  and  ICC  that 
would  permit  ICC  to  order  the 
liquidation  of  deposited  securities  and 
obtain  the  proceeds  thereof  to  meet  the 
obligations  of  the  clearing  member  to 
the  ICC 

Proposed  ICC  Rule  502(a)(4)  would 
prohibit  clearing  members  from  holding 
securities  for  the  account  of  a  ciutomer 
in  any  proprietary  accoimt  The  rule  also 
provides  that  in  making  deposits  of 
securities  pursuant  to  the  nile,  a  clearing 
member  would  be  representing  and 
warranting  that  such  deposits  were  not 
in  violation  of  any  law  or  rule  of  any 
regulatory  authority. 

n.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspects  of  tfie  proposed 
amendments  to  ICC  Rule  502.  Copies  of 
the  ICC  submission  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  Copies  also  may 
be  obtained  throtigh  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314. 

Ally  person  interested  in  submitting 
«vritten  data,  views,  or  arguments  on  the 
proposed  rule  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  by  the  specifled 
date. 

Issued  in  Washington.  DC  on  June  10. 1090. 
Lynn  K.  GUbsrt. 

Deputy  Secretary  of  the  Commission. 
[FR  Doc  00-14587  Filed  6^22-Oa  S:4S  am] 
saxMO  0006  swt-at-a 


DEPAfmiEMT  OF  DEFENSE 

D«partm«nt  of  th«  Air  Fore* 

USAF  Sci«ntmc  AdvlMry  Board 
MMtmg 

June  15. 1990. 

The  USAF  ScientiHc  Advisory  Board 
Strategic  Cross-Matrix  Panel  will  meet 
on  24-26  July  199a  from  8  a  jn.  to  5  p-m^ 
at  HQ  Strategic  Air  Command  (SAC). 
OffuttAFSrOB. 

The  purpose  of  this  meeting  will  be  to 
facilitate  the  exchange  of  infonnation 
amongst  Scientific  Advisoiy  Board 


members  and  SAC  staff  on  tedinical 
developments  and  strategic  operations 
issues.  The  nweting  at  HQ  Strategic  Air 
Command  (SAC)  will  Involve 
discussions  of  classified  defense  matters 
listed  in  section  SOZbfc)  of  title  S,  United 
States  Coda,  spedfieally  subparagraph 
(1)  thereof,  and  aocordingly  will  be 
closed  to  the  pubbc. 

For  farther  infonnation,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e07-«811. 
Patsy  ].  Coonar, 

Air  Foice  Federal  Register  Liaiaon  Officer. 
[FR  Doc  90-14505  Filed  6-22-00:  8:45  am] 
8HXMa  coos  IS1»41-« 


Dopartmwrt  of  tha  Army 


Afniy  snanow 


upon  nnnnp 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  9-10  July  1990. 

Time:  0g0l>-170a 

Place:  Walter  Reed  Army  Institute  of 
Research,  6825 15th  Street  NW.. 
Washington,  DC  20307-610a 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  on  the  Review 
of  the  Walter  Reed  Army  btstitute  of 
Research  (WRAIR)  will  meet  for 
presentations  on  the  technical  programs 
conducted  in  combat  casualty  care.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 

may  be  contacted  for  further  

information  at  (202)  60S-0781/0782. 
SaUy  A.  Waraar, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  90-14715  Ftlad  6-22-00;  6.-45  am| 
tcoessri 


ArwySdanoaBoTdteOpanMaallno 

In  accordance  with  sectioo  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimouncement  is  made 
of  tha  following  Committee  Meeting: 

Name  of  the  Committee:  Amy 
Science  Board  (ASB). 

Datee  of  Meeting:  10-11  July  190a 

Time:  OOOCK-lTOa 

Place:  Walter  Reed  Army  Institute  of 
Research.  682&-15th  Street  NW.. 
Washii«ton.  DC  a03a7-610a 

A^dMda:  The  Amy  Sdenoe  Board 
(ASB)  Ad  Hoc  Stibgroap  oa  the  Review 
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of  the  Walter  Reed  Anny  Institute  of 
Research  (WRAIR)  will  meet  for 
presentations  on  technical  programs 
conducted  in  infectious  diseases  at 
WRAIR.  This  meeting  will  be  open  to 
the  public.  Any  interested  person  may 
attend,  appeu  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Administrative  OfBcer.  Sally 
Warner,  may  be  contacted  f<x  further 
information  at  (202)  886-0781/0782. 

Sally  A.  Wamw, 

AdministrativB  Officer.  Anny  Science  Board. 

[FR  Doc.  go-14716  FUed  0-22-flO:  8:45  am] 


AvatstiWy  of  Dual  Mode  Quartz 


Method  for  Partialy  Exdualve 


ACTION  Notice  of  availability  of  the 
dual-mode  quartx  resonator  self- 
temperature-aensing  method  for 
partially  exclusive  licensing. 


:  In  accordance  with  37  CFR 
4014  announcement  is  made  of  the 
availability  of  the  dual-mode  quartz 
resonator  self-temperature-sensing 
method  for  nonexclusive  Ucensing.  The 
inventor  at  the  U.S.  Army  Electronics 
Technology  and  Devices  Laboratory 
(USAETDL)  has  received  notice  of 
allowability  under  patent  application  SN 
487.560  for  a  novel  quartz  dual-mode 
thermometric  sensing  device.  The  rights 
to  the  invention  belong  to  the  United 
States  Government 


iTKM  contact: 
Mr.  Ridiard  A.  Stem.  U.S.  Army 
Electronics  Technology  and  Devices 
Laboratory,  ATTN:  SLCET-DT,  Fort 
Monmouth.  N]  07703-«000  (201)  544- 
466& 


such  diat  working  prototypes  have  been 
built  and  succes^nlly  demonstrated. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Public  Law  90-502)  and  section 
207  of  tide  35,  United  States  Code,  die 
Department  of  the  Army  as  represented 
by  USAETDL  wishes  to  nonexdusively 
license  rights  to  the  invention  to  parties 
interested  in  manufacturing  and  selling 
devices  based  on  the  dual-mode  quartz 
resonator  self-tempera ture-sensti^ 
method. 


:  This  new 
thermometry  method  aUows  for  the 
quartz  resonator  to  sense  its  own 
temperature,  thereby  overcoming 
limitations  of  using  external  temperature 
sensors.  A  pair  of  harmonically  related 
modes  of  a  temperature-stable  resonator 
(e.g..  an  SC-cut  crystal)  are 
simultaneously  excited  in  a  dual-mode 
oscillator  and  then  combined  to  produce 
a  thermometric  beat  frequency  having  a 
monatomic  and  nearly  linear 
dependence  on  temperature.  This  beat 
frequency  can  be  used,  for  example,  in 
temperature-compensating  either  one  of 
the  c-mode  generated  frequencies. 
Research  and  development  on  the 
implementation  of  this  method  in  the 
microcomputer  compensated  crystal 
oscillator  (MCXO)  has  been  completed 


1 1«  Dmlaa. 
Alternate  Army  LiaJBon  Officer  With  the 
Federal  Register. 

[FR  Doc  gO-14S9e  Filed  6-22-00: 8:45  am] 


Corpe  of  Engineers,  Deyailineiil  of 
ttie  Aiiiiy 

Mand  Waterways  User*  Board; 


:  Corps  of  Engineers, 
Department  of  the  Army.  DOD. 
action:  Notice  of  open  meeting. 

tUMaiawY:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 
NAMi  or  CUMMlim.  Inland  Waterways 
Users  Board. 

DATE  or  MEETINa:  July  24, 199a 
macs:  Minneapolis-SL  Paul  Airport 
Hilton  Hotel  3800  W.  80Ui  Street 
Bloomlngton.  MN  55431. 
1 9  a  jn.  to  5  pjn. 


2:30— Break 

2:45— Recreational  Use  of  Upper  f^ss 

Locks 
3 — Public  Comment  Period 
4:45— Other  Business/Instructions  to 

Board  Staff 
5— Adjoumment 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

For  further  information,  contact  Mr. 
David  E  Sanford.  Jr.,  Headquarters.  U.S. 
Army  Corps  of  Engineers.  CECW-P. 
Washington.  DC  20314-1000  at  (202) 
272-0146. 

Wilbur  T.  GrafOfy,  |r.. 
Colonel,  Corpe  ofEngineen.  Executive 
Director  of  Civil  Works. 
[FR  Doc.  90-14657  FUed  6-22-00: 8:45  am) 


A.M.  Session 
9-^usiness  Session 

—Call  to  Order 

— Disposition  of  Prior  Meeting 
Minutes 

Presentation  of  Information  to  the  Board 

0:20— Trust  Fund  Analysis 
9:45— Trust  Fund  Disbursements 
10:15— Break 
10:30— Update  of  Investment  Needs 

Assessment 
11— Construction  Projects  Update 
11:15— Upper  Mississippi  River 

Transportation  Economics  Study 
12 — Lunch 

PM.  Session 

North  Central  Division  Presentations 

1 — Upper  Mississippi  River 

Environmental  Management 
Program 

1:30 — Upper  Mississippi  River  Study 

2— Illinois  River  Study 


Oapartmenl  of  ttia  Navy 
Notica  of  Intent  To  Prepare 


Statement  for  Element  B  for  the 
Conetnidlon  and  Operation  of  Navy 
Homeport  at  Everott,  WA 

Pursuant  to  section  102(2KC)  of  Uie 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1506), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
for  Element  II  for  die  construction  and 
operation  of  a  Navy  Homeport  at 
Everett  Washington.  As  described  in 
the  EA  for  Construction  of  Element  L 
Carrier  Battie  Group  Homeporting  in  die 
Puget  Soimd  Area,  Everett  Washington. 
Element  D  is  die  second  of  three 
functionally  independent  construction 
phases  in  support  of  the  Everett 
homeport 

The  Corps  has  agreed  to  act  as  a 
cooperating  agency  In  the  preparation  of 
the  SEIS  for  Element  II  pursuant  to  40 
CFR  1501 A  The  Corps  will  review  a 
Navy  permit  application  for  the 
proposed  action  pursuant  to 
authorization  found  in  section  404  of  the 
Qean  Water  Act 

The  proposed  action  for  Element  D 
consists  of  dredging  and  disposal  of 
about  liaoOO  cubic  yards  of  material: 
and,  slope  protection  consisting  of  3,000 
cubic  ytuds  of  riprap,  1.000  cubic  yarda 
of  quarry  spalla,  and  1.200  cubic  yards  of 
filter  blanket  Element  D  also  would   . 
include  a  breakwater  pier  about  90  by 
1,510  feet  and  a  wharf  extension  about 
140  by  280  feet  Both  would  b^ 


constructed  using  precast  concrete 
piling,  concrete  pile  caps,  and  precast 
deck  panels.  The  stnictuFes  would 
incorporate  an  energy  absorbing  fender 
system,  mooring  hardware,  and  covered 
utility  trenches.  The  breakwater  would 
be  designed  to  provide  adequate 
passage  for  migratory  fish.  Pier  utilities 
would  consist  of  sanitary  sewer,  potable 
water,  saltwater,  compressed  air, 
electric  power,  steam/condensate,  and 
telecommunications,  the  1,860  feet 
breakwater  structure  wo\ild  provide 
protection  for  moored  vessels.  An 
additional  12,000  cubic  yards  of  riprap 
will  be  added  to  the  base  of  the 
breakwater  structure  to  prevent  bottom 
scour. 

Element  I  of  the  Everett  homeport  has 
been  addressed  in  a  separate 
Environmental  Assessment  published  in 
June  1989.  The  Navy  issued  a  Finding  Of 
No  Significant  Impact  on  July  27, 1980, 
and  the  U.S.  Army  Corps  of  Engineers 
issued  a  permit  for  in-water  construction 
on  September  5, 198a  Dredging  at  the 
Element  I  site  began  on  October  31. 
1988,  and  is  complete  with  very  good 
results. 

The  Element  D  SEIS  «vill  address  die 
following  known  issues  of  concern: 
Characterization  of  aediments  to  be 
dredged:  characterization  of  the  benthic 
organisms  within  the  dredged  area: 
analysis  of  impacts  caused  by  sediment 
disposal  dredging  and  pier  construction 
on  the  marine  environment  and 
associated  organisms;  review  and  study 
of  alternative  in-water  and  upland 
dredged  material  disposal  sites: 
breakwater  design  and  structural 
alternatives  to  assess  impacts  on 
sediment  transport  and  distribution,  and 
wave  refr«ction  impacts  on  ship  traffic 
and  analysis  for  oil  spills  and  gray 
water  discharge. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  public  scoping  meeting  on  July  11. 
1990.  beginning  7  p.m.  in  the  Clnni 
Stevens  Room  of  the  Snohomish  County 
Administration  Building.  3000 
Rockefeller  Avenue,  Everett 
Washington.  This  meeting  will  be 
advertised  in  Everett  area  newspapers. 

A  formal  presentation  will  precede 
request  for  public  comment  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  oominents  bxm  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal  state, 
and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  SEIS.  In  the  interest 


of  arailaUe  time,  eadi  speaker  will  be 
askad  to  Umit  dwir  oral  ooaDtments  to  t 
minutes. 

Agencies  and  die  pubbc  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  la  or  la 
lieu  of.  oral  coraawnts  at  the  public 
meetings.  To  be  most  helpful  scopii^ 
comments  should  clearly  describe 
specific  issues  or  tc^ics  which  die 
commenter  believas  the  SEIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  July  27, 
1900.  to  Commanding  Officer  (Attn: 
Code  OOEPS).  Engineering  Held  Activity 
Northwest  Naval  Facilities  Engineering 
Command.  3503  NW  Anderson  Hill 
Road.  Silverdale,  WA  98393-013a 

Dated:  )iine  IS.  igsa 
Sandra  M.  Kay. 

Department  of  the  Nary.  Alternate  Federal 

Register  Liaison  Officer 

[FR  Doc  90-14633  FUed  6^22-00;  845  am] 


DEPARTMENT  OF  EDUCATION 

Teleconference  Masting  of  the 
ReacflnQ  Committee 

Aomcv:  National  Assessment 

Governing  Board.  Education. 

action;  Notice  of  meeting. 

iWiAWv;  This  notice  sets  forth  the 

schedule  end  proposed  agenda  of  a 

forthcoming  teleconference  meeting  of 

the  Reading  Committee  of  die  National 

Assessment  Governing  Board.  This 

notice  also  describes  the  functions  of 

the  Board.  Notice  of  this  meeting  is 

required  under  section  10(a)(2)  of  the 

Federal  Advisory  Committee  Act  lUs 

document  is  intended  to  notify  the 

general  public  of  their  opportunity  to 

attend. 

OATK  July  It  109a 

TMB 11  A)  ajn.  (e.d.t)  until 

adjoumment 

rtACC  National  Assessment  Governing 

Board.  Suite  7322. 1100  L  Street  NW.. 

Washington.  DC 

KM  NNTfMN  MNIRMATION  OONTACR 

Roy  Truby.  Executive  Director,  National 

Assessment  Governing  Board,  Suits 

7322. 1100  L  Street  NW..  Waahington. 

DC  20005-4013.  Telef^one:  (202)  357- 

e93a 

aUPfUMWITAItY  WrOWMATlOW  Ths 

National  Assessment  Governing  Board 
is  establiahed  onder  section  406(i)  of  die 
G«ieral  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Tide  ID-C  of  die 


Augustas  F.  HewUns^lobsct  T.  StaSatd 
Elementeiy  end  Seoondery  Sokeel 
haprevemeot  AmaadaMnls  of  19M  (Mb. 

L  loo^ar).  (ao  U.8XI  U2ie-i). 

Tte  Board  is  eetabUshsd  Id  edviss  tbs 
Coemissioaer  of  the  National  Cealar  for 
Edncation  Statistics  on  polides  and 
actions  needed  to  imprave  the  fomi  and 
use  of  ths  National  Assessmsnt  of 
EAicstionsI  IVogress.  snd  develop 
spedficattons  fv  the  desigD. 
melhodokfy.  enalysis  and  reporting  of 
test  results.  Hie  Bosrd  slso  is 
responsible  for  sdecting  sebjeot  eiees  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  teatsd.  end 
establishing  standards  and  proosdurss 
for  interstste  and  national  comparisons. 

The  Reading  Committee  of  ths 
National  Assessment  Governing  Board 
will  meet  via  teleconference  on  July  11. 
1990  fitim  WiOO  ajn.  until  die  completion 
of  business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  pubUc  wifl  have  access 
to  the  Committee's  deliberstions.  Hie 
purpose  of  this  meeting  is  to  review- 
material  and  issues  in  preparation  for 
the  Auguat  meeting  cA  the  Board. 

Records  are  kept  of  all  Board 
proceedings  snd  sre  svsilsble  for  pnbHc 
inspection  st  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Suite  7322. 1100  L 
Street  NW,  Washington.  DC  frtn  tJO 
ajn.  to  5  p  jn..  Monday  throegh  Friday. 
qiiiilipfcNT.&asa. 

Assistant  Suentary  for  BdvoattondRmearck 
and  Impnjveamitt 
(FR  Doc.  90-14800  FUed  6-22-9a  845  am] 


DEPARTMENT  OF  ENERGY 
ueiei  iMMlNlii  Of  lionewnwuute 


:  Depertment  of  aiargy  (DOE). 
action:  Notice. 


:  DOB  snnownnes  that 

pursuant  to  10  CFR  OOOiTfbXZ).  it  inlands 
to  renew  on  e  oonconipetitiva  besis  s 
grant  to  the  Coahtian  of  Nordisastem 
Governors  (CCN4EC)  to  organise  end 
carry  out  a  Regional  Biootass  nngram  in 
the  Nordieast  Area  of  die  Nordieni  Her 
States. 

The  grant  renewal  will  oontinne  die 
project  dmwgh  6/30/OL  Hie  estimsted 
amount  is  tOOOtOOft 

ProcuruamaRagumtNou-Ot- 
000R213a0  001. 

AiVlsc<  SkxyML- This  r*nt  renewel  is  la 
continue  a  Regional  Bioniaaa  fYofrea  la 
die  Nocdieast  Ares  of  dis  Nor^sra  Hsr 
SUtes.  Ths  primary  purpose  Is  to 
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implement  biamass  retearcb  and 
development,  technology  utiUxation.  and 
technology  transfer  on  a  regional  basis 
in  a  manner  which  will  maximize  the 
participation  of  the  public  and  private 
sectors  of  each  state.  OONEC  has  the 
unique  capability  to  equally  represent 
all  of  the  states  in  the  Northeast 
subregion  and  involve  the  appropriate 
private  and  public  interest  groups  in  the 
states.  CONEG  is  an  existing,  regionally 
organized  consortium  with  background 
experience  in  management  of  similar 
activities,  suability  for  diis  award  is. 
thoefore,  restricted  to  CONEG. 


IT10N  contact: 

LyndaH.  McLaren.  Energy  Programs 
Division.  US.  Department  of  Energy. 
Oak  Ridge.  Tennessee  37831-6289.  (615) 
576-1763. 

Is«aed  in  Oak  Ridge,  Tennessee,  on  )une 
13.1«a 
PM«D.Dqrtaa. 

Dinctor,  Procurement  &  Contracts  Division, 
Oak  Ridge  Operations. 
(FR  Doc.  80-14646  Filed  e-22.40;  8:45  am] 


Morgentown  Energy  Technology 
Center  Grant;  Fmendel  Aeeietano 
Award  to  Umveraily  of  Arkaneea 


biorector  design  which  is  a  key  issue  in 
the  application  of  biotechnology.  The 
University  of  Arkansas  has  patented 
immobilized  cell  reactors  for 
bioconversion  studies.  The  use  of  these 
innovative  and  patented  reactors  for  the 
bioconversion  of  synthesis  gas  has  been 
found  to  minimis*  retention  time 
without  expensive  reactor  agitation. 
Infonnation  received  under  this  project 
will  lead  to  the  development  of  an 
economically  acceptable,  efficient 
process  for  conversion  of  synthesis  gas 
to  produce  hydrogen. 

In  view  of  the  expertise  of  the 
personnel  at  the  University  of  Arkansas 
and  its  exclusive  involvement  in  the 
development  of  biological  conversion  of 
synthesis  gas  and  design  of  bioreactors. 
it  has  been  determined  that  it  is 
appropriate  to  award  this  grant  to  the 
University  of  Arkansas  on  an 
unsolicited  basis. 

Dated  June  14, 1990 
Louie  L.  Calaway. 

Director,  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center. 
[FR  Doc.  90-14647  Filed  6-22-90: 8:45  am) 


:  Morgantown  Energy 
Technology  Center.  Department  of 
Energy  (DOE). 

ACTKNC  Notice  of  acceptance  of  an 
unsoUdted  financial  assistance 
application  for  grant  award. 

lUMMOWT  Based  upon  a  determination 
made  pursuant  to  10  CFR  eoai4(a)(l]  the 
DOE.  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  36-month  grant  to  the  Board  of 
Trustees.  University  of  Arkansas,  120 
Ozark  HalL  Fayetteville.  AR  72701.  in 
the  amount  of  approximately  $4954)00. 
Km  Rwiii  mmmAittm  cowtact: 
Beverly ).  Harness.  1-07,  VS. 
Department  of  Energy.  Morgantown 
Energy  Technology  Center.  P.O.  Box  88a 
Morgantown.  WV  28507-Oe8a 
Telephone:  (304)  291-4068,  Procurement 
Request  No.  21-90MC27225. 
suenofKNTAiiv  wrowMATiow:  The 
pending  award  is  based  on  an 
unsolicited  application  for  a  research 
project  to  develop  a  novel  approach  for 
biological  conversion  of  synthesis  gas  to 
produce  hydrogen  and  remove  sulfur  gas 
simultaneously  through  the  utilization  of 
unique  micro-organisms.  This  proposal 
is  to  conduct  experimental  studies  and 
provide  data  on  the  development  and 
scale-up  of  this  bioconversion  process. 
Research  under  this  proposed  effort  is 
anticipated  to  enhance  the  knowledge  of 


Operational  Readhieea  Review  et 
Department  of  Energy'a  Rocky  FMa 
Plant.  Colorado;  Reeponee  to 
RMommendatlon  90-4  of  the  Defenee 
Nudeer  FadMee  Safety  Boerd 

AQtNCV:  Department  of  Energy. 
action:  Notice  and  request  for  public 
comment 


r  Pursuant  to  section  315(d]  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C  2286(d).  the 
Department  of  Energy  (IX)E)  hereby 
publishes  notice  of  the  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  90-4  of  the  Defense 
Nuclear  Facilities  Safety  Board.  55  FR 
19644-19645  (May  10, 1990).  concerning 
an  operational  readiness  review  at  the 
Department  of  Energy'*  Rocky  Flats 
Plant.  Colorado.  DOE  hereby  requesU 
pubbc  comment  on  the  response  of  the 
Secretary  to  Recommendation  90-4. 
DATU:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  July  25, 
199a 


:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board.  600  E 
Street  NW..  suite  675.  Washington.  DC 
20004. 

FON  nmTNBI  INTOWMATIOII  CONTACT: 
Steven  Blush,  Director.  Office  of  Nuclear 


Safety,  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Dated  )une  20. 1900 
StewiM-BlMfa. 
Director,  Office  of  Nuclear  Safety. 
)uneaai990 

The  Honorable  )ohn  T.  Conway. 
Chairman.  Defense  Nuclear  Facilities  Safety 
Board,  Suite  97S.  800  B  Street  NW., 
Washington.  DC  20004 

Dear  Chairman  Conway:  In  response  to 
your  letter  of  May  4. 199a  I  accept  your 
recommendations  to  conduct  an  Operational 
Readiness  Review  at  the  Rocky  FlaU  Plant 
prior  to  resumption  of  operationa. 

Purpose 

The  purpose  of  the  review  is  to  verify  the 
readineM  of  the  Rocky  Flats  Plant  to  safety 
resume  plutonium  operations. 

Scope 

The  scope  of  the  review  will  include  the 
following: 

(1)  the  Operational  Readiness  Review 
process  implemented  by  the  operating 
contractor  (EGAG  Rocky  Flats.  Inc); 

(2)  the  resolution  of  recommendationa  and 
findings  made  by  official  review  teams:  and 

(3)  the  readiness  of  the  plant  equipment 
personnel  and  administrative  systems  for  the 
resumption  of  plutonium  processing  and 
component  manufacturing  operations. 

Emphasis  will  be  placed  on  evaluating  the 
readiness  of  Buildings  559  and  707  to  operate 
safely.  The  Operational  Readiness  Review 
will  also  include  the  adequacy  of  operations 
support  services,  including  training, 
maintenance,  waste  management 
environmenUl  protection,  industrial  safety, 
radiological  protection,  emergency 
preparedness  and  engineering. 

The  names  of  those  individuals  conducting 
the  review  are  listed  in  the  enclosure.  As  the 
review  develo()s,  other  names  may  be  added. 
These  individuals  will  be  meeting  st  the 
Rocky  FlaU  Plant  during  the  week  of  June  18. 
1990  to  become  acquainted  with  the 
fadUties,  personnel  and  operating  practices 
St  the  Rodiy  Flato  Plant  and  to  develop  a 
detailed  scope  snd  plan  for  conducting  the 
Operational  Readiness  Review.  This  scope 
and  plan  will  include  the  five  issues  set  forth 
in  your  letter  of  May  4, 199a  namely: 

•  Independent  assessment  of  the  adequacy 
and  correctness  of  process  and  utility 
systems  operating  procedures.  Consistent 
with  the  contractor's  operating  philosophy, 
these  procedures  should  be  in  sufficient 
detail  to  permit  the  use  of  the  ''procedural 
compliance"  concept 

•  Assessment  of  the  level  of  knowledge 
achieved  during  operator  requalification  as 
evidenced  by  review  of  examination 
questions  and  examination  results,  and  by 
selective  oral  examinations  of  operators  by 
members  of  the  review  group. 

•  Examination  of  records  of  tests  and 
caUbration  of  safety  systems  and  other 
instruments  monitoring  Limiting  Conditions 
of  Operstion  or  that  satisfy  Operating  Safety 
Requirements. 


•  Verification  that  all  plant  dianges 
Including  nodificatloas  of  vital  safely 
systems  and  plutonium  processing 
workstations  have  been  reviewed  for 
potential  impact  on  procedures,  training  and 
requalification.  and  that  training  and 
requalification  have  been  done  using  the 
revised  procedures. 

•  Examination  <rf  each  building's  Final 
Safety  Analysis  Report  to  ensure  that  the 
description  of  the  piant  snd  procedures  and 
the  accident  analvsis  are  consistent  with  the 
plant  as  affected  by  safety  related 
modifications  made  during  the  outages 
period 

Other  issues  that  are  appropriate  in 
evaluating  the  readiness  of  the  plant 
personnel  and  procedures  will  also  be 
addressed  by  the  readiness  review  team. 

In  accordance  with  42  U.&C  228e(d). 
DOE'S  response  to  the  Board's 
recommendations  will  be  put  in  the  Fedscal 
Rsgistsr.  and  an  implementation  plan  will  be 
provided  within  90  days  of  the  date  of  that 
notice. 

Sincerely, 
lames  D.  Watkins 
Admiral  US.  Navy  (Retired) 
Enclosure 

Steering  Croup 

Roger  |.  Mattson,  Chairman 

lames  P.  Knight 

lames  P.  O'Reilly 

Larry ).  Ybarrondo 

Albnt  P.  Baione,  Assistant  to  the  Steering 

Group 
Lance  E.  Traver,  Assistant  to  the  Steering 

Group 

Readiness  Review  Team 

James  P.  Knight  Team  Leader 

Joseph  F.  Tinney,  Assistant  to  the  Team 

Leader 
Arthur  J.  Toy,  Radiation  Protection  and 

Instrumentation 
James  A  Shurick.  Fire  Protection 
John  W.  Robinson.  Training 
Eugene  F.  Redden.  Training 
Charies  R.  Jones.  Training 
Les  ftxiwn.  Criticality  Safety 
Beth  Conrad  Criticality  Safety 
Marvin  P.  Noria  QuaUty  Assurance 
Rowland  B.  Felt  nutonium  Processing  and 

Handling 
Robert  B.  Hanvey.  Plutonium  Processing  snd 

Handling 
Leonard  W.  Gray.  Phitoniom  Processing  and 

Handling 
Carl  R.  Forsberg.  Engineering 
Gary  J.  Toman.  Engineering 
Shiriey  Olinger.  OSRs.  Procedures,  and 

Administrstive  Controls 
David  M.  Plnkston.  OSRs.  Procedures,  and 

Administrative  Controls 
Gilbert  A.  Nidiolson.  OSRs,  Procedures,  and 

Administrative  Controls 
Lawrence  Blackwell  Industrial  Safety 
K  Michael  Hawkins.  Emergency 

Preparedness 
Monique  V.  Helfrich,  Environment 
Matt  McCormick.  Environment 
W.  P.  Hensley,  Safeguards  and  Security 
[FR  Do&  90-14683  FUed  6-22-«)(  6:45  am) 
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174-000  el  all 


(DoekeiNea. 
declilc  Ratoi 


MMgneny  power  aerviQe  Gorp.,  VI  ak 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alleglieny  Power  Sarvioa  Cotporadoo 
(Dodiet  Na  ER90-174-000) 

June  15. 190a 

Take  notice  that  on  June  11. 190a 
Allegheny  Power  Service  Conoratioo 
tendered  for  filing  a  letter  withdrawing 
its  fiUng  in  the  above  reference  docket 

Conunent  date:  July  2, 199a  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nodce. 

2.  Tampa  Electiic  Company 

[Docket  No.  ER90-441-000] 
June  18. 199a 

Take  notice  that  on  June  4, 190a 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  Service 
Schedules  D, ),  and  X.  providfaig  for 
long-term,  negotiated,  and  extended 
economy  interchange  service, 
respectively,  between  Tampa  Electric 
and  the  Sebring  Utilities  Commiaalon 
(Sebring).  The  service  schedules  are 
submitted  as  supplements  to  the  existing 
agreement  for  interdiange  service 
between  Tampa  Electric  and  Sebring 
designated  aa  Tampa  Electric's  Rate 
Schedule  FERC  No.  15. 

Tampa  Electric  proposes  an  effective 
date  of  June  4. 199a  for  the  service 
schedules,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Sebring  and  the  Florida  Public 
Service  Commission. 

Comment  date:  July  2. 196a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Now  Eniland  Hydio-TiaiMmiaaloii 
EUctik  Company.  Inc.  Now  Ea^aai 
HydiQ-Transmleaton  Corporattoo 

(Docket  Na  ER90-450-OOD) 

June  18. 199a 

Take  nodce  Uiat  on  June  7. 199a  New 
England  Hydro  Transmission  Electric 
Company.  In&  (New  England  Hydro) 
and  New  England  Hydro-Tranamlssion 
Corporation  (New  Hampshire  Hydro) 
submitted  for  filing  to  establish  die  rata 
of  return  on  common  equity  pursuant  to 
the  DC  Facilities  Support  Agreements 
among  the  two  companies  and  the 
participants  in  Phase  n  of  the  New 
England  Power  Pool/Hydro-Quebec 
interconnection.  The  rate  change  is 

\ 


proposed  to  take  affect  upon  die  entqr 
into  service  of  die  DC  iadlittes.  New 
England  Hydro  and  New  Hampahire 
Hydro  seeik  a  rate  of  return  on  common 
equity  of  IS  percent  reepecdvriy.  to  be 
hicloded  in  the  rapport  calculations 
under  theeo  Agreements.  Aocordlnt  to 
the  companies,  the  DC  transmission 
facilities  are  esttmatad  to  be  in-eendoe 
in  the  fourdi  quarter  of  1900  and  the 
companies  request  a  wahrer  of  die  120- 
day  limitation  specified  in  IB  CFR  S5J  to 
the  extent  necessary,  if  die  actual  in- 
service  data  turns  out  to  be  more  than 
lao  days  after  die  date  of  dds  filing. 

Comment  data:  June  27,  lOOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  AEP  Ganaredag  Company 

(Docket  Nos.  ER8B'47IM)06  and  ER80-26-0IB) 
June  18, 198a 

Take  notice  diat  on  June  13,  lOOa  AEP 
Generating  Company  tendered  for  filing 
its  Compliance  Refund  Report  pursuant 
to  the  Commission's  Letter  Order  issued 
on  May  1, 190a 

Comment  date:  July  2,  lOOa  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  dds  notice. 


8.  Yankee  Atomk  Electric  I 

[Docket  No.  ER90-47-an] 
June  la  188a 

Take  notice  diat  on  June  4. 190a 
Yankee  Atomic  Electric  Company 
submitted  for  filing  its  Refund 
Compliance  Report  pursuant  to  the 
Commission's  Letter  Order  dated  May  1. 
190a 

Comment  date:  July  2. 199a  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paiapaphs; 

B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  Washington. 
DC  20426.  in  aooordanoe  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  audi  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
oonsideied  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  Ue  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Conmrissioii  «nd  are  avaflabie  for  public 

inspectkm. 

LotoaCiifcil. 

(FR  Doc  W-14S78  FUe  e-O-W:  S:4S  am] 

leoHviv-tt-a 


(ProiactNa  lOeOO-OMillonCana] 
Hydrodynamica.  Inc;  Avaliabinty  of 


|uneia,19aa 

In  acoordance  with  the  Natiooal 
EnvironmeBtal  Policy  Act  of  IMS  and 
the  Federal  Energy  Retgalatory 
Comminion'a  (Coounisaiaa's) 
regulations,  18  C311  part  380  (Order  Na 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  haa  reviewed  the 
application  for  maior  license  for  the 
proposed  Ross  Creek  Hydroelectric 
Project  located  on  Ross  Creek  in 
Gallatin  County,  near  Bozeman. 
Montana,  and  haa  prepared  an 
Enviroomectal  Assesameat  (EA)  for  the 
pn^MMMd  profect  In  the  EA.  the 
Commission's  staff  has  analysed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  aiajor  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3306  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE,. 
Washington.  DC  20426. 
Li«iMudA.Wtsa«.)r, 
Acting  Secretary. 

[FR  Doc  90-14576  Filed  t-Z^-Oa  8^15  ami 
isnv-eMi 


IProiact  Na  1744-400.  Ulahl 
PeclflCocpt  AveMeMKy  of 


mitigative  meaaarea,  awald  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  env^tunent 

Copies  of  the  EA  are  available  for 
review  ia  tbe  Public  Referenoe  Btaach. 
room  lOOa  of  the  CooiBuaaioa'a  officea 
at  825  North  Capital  Street.  NE^ 
Washington.  DC  »426. 
Unwood  A.  WatMM.  |r,. 
Actiag  Secntaty. 
(FR  Doc  90-14579  Filed  ft-22-SO:  8:45  am] 

I  COOe  S71T-St-« 


luneia' 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1986  and 
the  Federal  Energy  Regulatory 
Commiasiaa's  (CoamiaskiB's) 
regulatioDS.  16  CFR  part  360  (Order  No. 
486,  52  FR  47887),  die  Office  of 
Hydropoerar  IJcentiag  has  reviewed  the 
application  for  new  bocnac  kw  the 
Weber  Profect  locatad  on  the  Weber 
River  in  Weber.  Motgaa,  and  Davia 
counties  near  Ofdae.  Utah  and  has 
prepared  aa  EnviranBestal  Assessment 
(EA)  for  the  pn^ecL  h  the  EA.  the 
Conuniaakm'a  staff  haa  analyzed  the 
potential  environmental  Impacts  at  the 
project  and  has  concluded  that  approval 
of  the  project  with  appropriate 


(Docfcat  Ma  CP66-171-001  el  eL] 

Niagara  Import  Point  Profect; 
Avetehlllty  ol  nnel  Bwironmentai 
Impoct  Ststaaient 


June  15, 199a 

Tennessee  Cai  Pipeline 

Company. 
Great  Lakes  Gas 

Tranamissioa 

Company. 
Algonquin  Gas 

Transmissioa 

Company. 
CNC  Transinissioa 

Corporation  and 

Texas  Eastern 

Transmission 

Corpora  tioa 
CMC  TranamiMion 

Corporation. 
Texas  Eastern 

Transmission 

Corporation. 
Transcontinental  Gas 

Pipe  Line  Corporation. 


Do-  ket  No.  CP88- 

in-aoi. 

CP8»-8B2-O0a 


CP88-187-00Z. 
CPBS-19S-00Z. 

CPW-712-000L 

CP80-7ii-ooa 


CP»-7-4Kn. 

CP8e-7io-ooa 

aiidCP8»- 
2206-0X1 
CPBi-lM-OOl. 


National  Fuel  Gas 
Supply  Corporation 
and  Penn-York  EDergy 
Corporstioa. 


Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  made  available 
a  final  environmental  impact  statement 
(FEIS)  on  the  natural  gas  pipeline 
facilities  propoeed  in  the  ebove- 
referenced  dockets  and  related 
noniurisdictional  facilities. 

The  FEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act  The  staff 
concludes  that  apfHtrval  of  the  proposed 
protect  witfi  appropriate  ndtigating 
measures,  including  receipt  of  accessary 
pennita  and  approvals,  would  have 
limited  adverse  environmental  impact 
The  FEIS  evahutes  alternatives  to  the 
proposals. 

Great  Lakea  Gea  Transmission 
Company  (Great  Ld(es)  proposed  in  its 
spplication.  Docket  No.  CPBe-60£-00a 


to  construct  seventeen  36-lnch-diameter 
pipeline  kx^s  for  a  total  length  of  4S9.6 
miles  within  MinnasoU  (76.6  miles). 
Wisconsin  (42.6  miles)  and  Michigan 
(340.2  miles).  The  facilities  are  designed 
to  transport  up  to  417,500  thousand 
cubic  feet  per  day  (Mcfd)  of  natural  gas 
for  TransCanada  npellnes  limited 
(TransCanada)  from  the  United  Statea- 
Canadian  border  at  Noyes.  Minnesota, 
back  to  TransCanada  at  two  points 
along  the  United  States-Canadian 
border  near  Sault  Ste.  Marie  and  St. 
Clair,  Michigan.  TraasCaneda  requires 
this  increaae  in  tranaportatian  of  export 
customers  in  the  Northeastern  United 
States. 

Tennessee  Gas  IMpeline  Company 
(Tennessee)  proposed  in  its  application. 
Docket  Na  CP80-171-001.  to  deliver 
50,000  Mcfd  of  Canadian  natural  gas  to  a 
power  plant  in  Rhode  Island.  2a000 
Mcfd  to  a  cogeneration  facibty  in 
Syracuse,  New  York,  and  134100  Mcfd  to 
CNG  Transmission  Corporation  (CNC) 
at  Manila.  New  York,  for  transport  on 
behalf  of  a  cogeneration  facility  in 
Brockview.  New  York.  To  deliver  this 
gas,  Tennessee  would  construct  41.9 
miles  of  30-inch-diameter  pipeUne  loops 
in  New  York  and  Massachusetts,  7.000 
horsepower  (hp)  of  compression  at  an 
existing  compressor  in  Niagara  County. 
New  Yoik.  one  new  metering  station  at 
an  existing  compressor  station  site,  and 
modifications  to  two  existing  metering 
stations.* 

National  Fuel/Penn-YoA  proposed  in 
their  application.  Dodcet  No.  CP88-194- 
001,  to  construct  pipeline  facilities  to 
transport  and  deliver  up  to  161.500  Mcfd 
of  Canadian  natural  gas  as  follows: 
125.000  Mcfd  to  Transcontinental  Gas 
Pipe  Line  Corporatioa  (Tyansco)  at 
Leidy,  Pennsylvania;  IZOOO  Mcfd  to 
CNG  at  Marilla.  New  York,  for 
transportation  on  behalf  of  a 
cogeneration  facility  in  Oswego,  NVw 
York;  12.000  Mcfd  for  delivery  by 
National  Fuel  to  a  cogeneration  facility 
in  Tonawanda,  New  York:  and  12.500 
Mcfd  for  National  Fuel's  own  system 
supply.  To  deliver  this  gas,  Natiooal 
Fuel/Penn-York  woukl  constroct  ZJ& 
miles  of  24-inch-diameter  pipelina  6.640 
hp  of  compression  at  a  new  oonpressor 
station  in  Concord.  New  York,  and  2,600 
hp  of  additional  compression  at  the 
existing  Ellisburg  Statioa 

CNG  and  Texas  Eaatem  TTansmisikioa 
Corporation  (Texas  Eastern)  proposed 


>  Appn»imataly  17.1  aula  of  th«  ptpritiw  loop 
alonf  TsfiMasaa's  faafwa  8p«  !■  Ua  Cnwiy. 
Maw  York,  woald  fca  |iilii<j  M>aiii»|r1 
National  F>mI  Caa  9m^  Oaqwt 
York  Baanar  Cmpmmtim  (Natisasl  I 
York),  and  CNC/Taxas  Eaatem  TranaiaskM 
Corporation. 
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in  their  application.  Docket  Na  CP88- 
186-002.  to  construct  ptpeline  bdlitiet 
to  transport  and  deliver  10U)00  Mcfd  of 
Canadian  natural  gas  to  Texas  Eastern 
and  Transcontinental  Gas  Pipe  Line 
Corporetion  (Trancao)  in  Leidy. 
Pennsylvania.  To  deliver  this  gas.  CNG/ 
Texas  Eastern  would  coiutnict  0.4  mUe 
of  20-inch-diaineter  replacement 
pipeline.  2.200  hp  of  additional 
compression  at  the  State  Line 
Compressor  Station,  and  three  new 
metering  fadlitiee  et  exlstfaig 
compressor  end  metering  atations. 

Transco  proposed  in  Iti  applications. 
Docket  Noa.  CP80-7-001.  CP60-710-000 
and  CP8O-2205-00a  to  receive  1254)00 
Mcfd  of  Canadian  natural  gas  from 
National  Fuel/Penn-York  at  Leidy. 
Pennsylvania,  and  724)00  Mcfd  bom 
CNG/Texas  Eastern  et  Leidy. 
Pennsylvania.  Hie  1254)00  Mcfd  would 
be  used  to  aupply  expansion  of 
Transco'i  existing  markets  (61.900  Mcfd) 
and  two  oogeneretion  facilities  in  Oyster 
Bay.  New  York  (154)00  Mcfd).  end  in 
Hopewell  Vireinia  (48.100  Mcfd). 
Transco  would  also  transixirt  31.000 
Mcfd  of  domestic  natural  gas  supplies 
from  existing  upstream  p^lines  to  the 
cogeneration  facility  in  Hopewell 
Virginia.  The  724)00  Mcfd  would  be  for 
redelivery  as  follows:  46J17  Mcfd  to 
Algonquin  Gas  Transmission  Company 
(AJsonqoin)  at  Centerville.  New  Jersey, 
end  23.183  Mcfd  to  North  Jersev  Energy 
Associates  for  e  cogeneration  facility  in 
Sayreville.  New  Jersey.  To  deliver  tUs 
gas.  Transco  would  construct  two  36- 
inch-diameter  pipeline  loops  totaling  8.4 
miles,  additional  12.600  hp  of 
compression  at  an  existing  oompresscv 
station  In  Loseme.  Pennsylvania.  124)00 
hp  of  compression  at  a  propoeed 
cooqtressor  station  in  Mercer  County. 
New  Jersey.  74)00  hp  of  coeqnession  et  a 
proposed  compressor  station  in 
Mecklenburg  Countv.  Virginia,  a  new 
meter  station  in  KOddlesex  County,  New 
Jersey,  and  modification  to  an  existing 
meter  station  in  Greensville  County. 
Virginia. 

CNG  proposed  in  its  epplication. 
Docket  Na  CP60-713-000,  to  receive  et 
Marilla.  New  Yofk.  13J0OMcfd  of 
Canadian  natural  gas  fhira  Tennessee 
for  redelivery  to  a  cogeneration  facility 
in  Brookview,  New  York,  end  124)00 
Mcfd  from  National  Fuel/Penn-Work  for 
redelivery  to  e  oogeneretion  fedlity  in 
Oswega  New  York.  To  deliver  this  gas. 
CNG  would  coiutruct  2.7  miles  of  new 
30-inch  pipeline.  3.600  hp  of  compression 
et  two  existing  compressor  stations,  and 
a  modification  to  a  metering  facility. 

Algonquin  proposed  in  its  application. 
Docket  No.  CP86-187-2.  to  receive  48.817 
Mcfd  of  Cenadian  naturel  gaa  from 


Transco  at  Centerville.  New  Jersey,  and 
144100  Mcfd  of  doaaettic  natural  gas 
suppliea  from  Texas  Baetem  in 
LambertviUe.  New  Jersey,  lor  redelivery 
to  e  oogeneratioa  fkdlity  in  Belllnijiam. 
Messadiasetts.  To  deUvw  thia  gas. 
Algonquin  would  ooostmct  12J  milet  of 
12-,  16-.  and  36-inch-diaineter  pipeline 
loopa,  114  miles  of  10-.  30-,  and  34-faich- 
diemeter  repboement  pipsJine  and  a 
new  metering  station. 

Texas  Bastera  proposed  in  its 
epplication.  Docket  Na  CPeV-Tll-OOO. 
to  receive  f^om  CNG/Texas  Eeetem  et 
Leidy.  Pennsylvania  284»  Mcfd  of 
Canadian  natural  gas  for  its  own  system 
supply.  To  deliver  this  gaa,  Texas 
Eastern  would  construct  5  miles  of  a  24- 
indi-diameter  pipeline  loop. 

The  FEIS  will  be  used  in  the 
regulatory  decision-making  process  at 
FQIC  and  may  be  presented  as 
evidentiary  material  in  formal  hearings 
at  FERC  While  the  period  for  filing 
interventions  in  this  cese  has  expired, 
motions  to  intervene  out-of-time  can  be 
filed  with  FERC  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure.  16  CFR  365.214(d).  Further, 
enyone  desiring  to  file  a  protest  witii 
FERC  should  do  so  in  eccordence  with 
18  CFR  385.211. 

The  FEIS  wiU  be  placed  in  the  public 
files  of  FERC  and  is  availaMe  for  public 
inspection  in  FERCs  Public  Reference 
and  nie  Management  Branch.  Room 
3306. 041  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  Copies  have 
been  mailed  to  Federal  state,  end  local 
government  agencies,  interested 
individuals,  public  interest  groiqM, 
newspapers,  libraries,  and  parties  to  the 
proceeding. 

A  limited  number  of  copies  of  the 
FEIS  is  svailable  from  the  FERCs  Public 
Reference  end  File  Management  Branch, 
telephone  (202)  206-1371,  or  from  Mr. 
Lonnie  Lister.  Deputy  Profect  Menager. 
Environmantal  Policy  and  ftoiect 
Analysis  Branch.  Office  t4  Pipeline  and 
Producer  Reguletfoa  Room  7312. 825 
North  Capitoi  Street  NB„  Washington. 
DC  20426^  telephone  (202)  20e-«191  or 
FTS  266-2191.  When  these  copies  are 
depleted,  the  FEIS  will  be  available  from 
the  National  Technical  Infbnnation 
Service  (NTIS)  Springfield,  Virginia.  Can 
the  NTS  et  pV9)  487-4780  to  obtain  the 
FEIS  identification  number  and 
information  on  how  to  ortler  additional 
copies. 
Lois  D.  CaahelL 


lOoelnl  ttM.  CM6-1613-006  el  tH 


June  u.  ma 

Take  notice  diet  die  faOowIng  IQingi 
have  been  made  with  the  Coouniaaion: 


(Docket  NaCPBO-lBUl 

Take  notice  diet  on  Jane  It  190Qi 
Cohnnbla  Gaa  TnuMBdsaloa 
Corporatioo  (Applicant),  1700 
MacCorkle  Avenue,  8&.  Charlaatoo. 
West  Virginia  25311  filed  an  application 
in  Docket  Na  CP90-1513-000  pursuant 
to  section  7(c)  of  die  Netoral  Gas  Act  for 
a  certificate  of  public  oonvenienoa  end 
neceaaity  aathoiiiing  die  oonatractton 
end  operation  of  facilities  to  provide  a 
firm  transportation  senrloe  fbr  Virginia 
Electric  and  Power  Conpeny  (Vir^biie 
Power),  a  new  firm  service  customer. 
undOT  Applicant's  Rate  Schedule  FTS, 
all  as  more  fully  set  forth  in  die 
epplicetion  wfaidi  is  on  file  widi  die 
Commission  and  open  to  public 
inspectioiL 

^iplicant  propoaes  to  construct  and 
operate  the  following  facilities; 

tan  CottttncUoH 

(1)  Approximately  14)  mils  of  U-lach  pipdios 
loop  kwatsd  ia  ChsstaiMd  Cooaty, 
Vltfinla. 

(2)  Appraidmatriy  4J  BiUas  of  M-locfa 
pipdtais  kMp  kicsted  la  Goochland  County. 
VirglBla. 

(3)  Approxlaately  M  miles  of  M-tnch 
ptpeUns  kwp  kwatad  ia  Albsrauris  and 
Louisa  Coanty,  Vtaflnia. 

(4)  8oneca  Coaprsssor  8unoo    raclaisl^ 
two  units  boa  standby  to  Una  ssrvios 
(6430  hwsspewsr)  kwatad  ia  Fwdletoe 
Covnty,WastVtritnla. 

(5)  Approxinalaly  U  adlss  of  364ack 
pipdioe  kwp  locatMi  In  Oay  Coaoty,  West 
Virgiaia. 

tgUCoHMtnictioit 

Approximately  6J  adlas  of  l»4iMfc  pipeline 
kwp  kwatsd  in  Hardy,  West  Vinlala. 

tan  Conttnotioii 

Appraximatsiy  2J  adss  of  S6-lBch  pipoUne 
-     •  •  ■  CosBty.Wsst 


Secretary. 

[FR  Doc  90-14877  FUad 

isrir-et-a 


848  am) 


loop  boated  in 
Virginia. 

Applicant  states  diet  it  would  receive 
the  firm  tranaportation  volnmoa  into  its 
system  at  Lesich.  Kantacky.  during  die 
period  April  1  duoo^  October  31  and  at 
WaynMborg.  Psnnsylvanla  doriiM  the 
period  November  1  duough  March  31 
and  redeliver  the  gas  to  Commonweelth 
Ges  Services,  Inc.  (Coounonwealdi)  tor 
ultimate  delivery  to  Virginie  Power  et  its 
Chesterfl^  Power  Station.  It  is 
indlftated  that  the  vtdumas  received  by 
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Applicant  at  Waynesborg  wooM  be 
deUvered  by  Equitrans,  Inc.  (Equitrans) 
at  an  existing  point  of  interconnection 
between  the  fadUties  of  Appficant  and 
Equitrans  located  in  Greeiw  County. 
Pennsylvania.  Applicant  states  that  on 
March  2a  1900.  Equitrans  received 
authorization  in  Docket  No  CP90-378- 
OOa  inter  alia,  to  add  Virginia  Power  as 
a  stora^  cutjompr  iBder  its  Rate 
Schedule  S&-3. 

Applicant  estimates  facility  costs  of 
$28,112/)0a  to  be  finanoed  by  a 
contribution-in-aid  of  constiuctioa  of  up 
to  $12,500,000  and  tlie  renainder  from 
internally  generated  funds. 

Comment  date:  )uly  0, 199a  in 
accordance  widi  Standard  Para^vph  F 
at  the  end  of  this  notice. 

(Docket  Nos.  (790-1533-000  and  CP90-1S34- 
0001 

Take  notice  that  on  jime  12.  ISOa 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston.  Texas  77252,  filed 
requests  with  the  Commission  in  Docket 
Nos.  CP9&-153»-000  and  CPgO-1534- 
000  *  pursuant  to  1 157.205  of  the 
Commission's  RegnlatHms  under  the 
Natural  Gas  Act  (NGA).  for 
authorization  to  transport  natural  gas  on 
behalf  of  Gulf  States  Gas  Corporation 
(Gulf  States)  and  Louis  Dreyfus  Enet^gy 
Company  (Louis  Dreyfns],  natural  gas 
producers,  respectively,  under  the 
blamket  certificate  issued  in  Docket  No. 
CP88-136-000  pursuant  to  section  7  of 
the  NGA.  all  as  more  ftiUy  set  forth  in 
the  requests  which  we  open  to  public 
inspection. 

In  Docket  Na  CFSO-lSSIMXn  Texas 
Eastern  proposes  an  inlerruptlble 
natural  gas  transportatioo  service  of  up 
to  lOaOOO  VOffitu  eqoiiralent  on  peak 
and  average  days,  and  30500,000 
MMBtu  equivalent  annually  on  behalf  of 
Gulf  States.  Texas  Eastern  would 
receive  Gulf  States'  gas  at  various 
existing  receipt  points  on  its  pipeline 
system  In  Arkansas,  Louisiana,  offshore 
Louisiana,  Mississippi,  and  Texas,  then 
deliver  the  gas  oo  Gulf  States'  behalf  at 
two  existfaig  deli  wry  points  in  Looinana 
and  offshore  Louisiana.  Texas  Eastern 
states  that  it  coauaenced  traasportiog 
natural  gas  for  Golf  States  on  April  1. 
199a  under  i  284.223(a]  of  the 
Regulations,  as  reported  in  Docket  No. 
ST90-29Sa 

hi  Docket  No.  CFBO-lS34-00a  Texas 


Eastern  proposes  an  inleiiuptible 
naturd  gas  transportation  service  of  up 
to  263,000  MKffita  equivalent  on  peak 
and  average  days,  and  96,995,000 
MMBia  aqaivalent  annually  on  behalf  of 
Louis  DreyfiM.  Tsxas  Eastern  would 
receive  Louis  Drsffas'  gas  at  two 
existing  receipt  points  on  its  pipeline 
system  in  Greene  Cosnty.  Pennsyhrania, 
then  deliver  tiie  gas  on  Louis  Drey^' 
behalf  at  existing  delivery  points  in 
Alabama.  Arkansas,  Qliniois,  Indiana. 
Kentucky,  Louisiana,  offshore  Louisiana, 
Mississippi.  Missouri.  New  Jersey.  New 
York.  Ohio,  Pennsylvania.  Tennessee. 
Texas,  and  West  Virginia.  Texas 
Eastern  states  that  it  commenced 
transporting  natural  gas  for  Louis 
Dreyfus  on  April  4. 1990.  under 
I  284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST90-S18a 
Comment  date:  |uly  30,  ISOa  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Arkla  Energy  Resources,  s  ifivisioo  of 
Arkla,Inc. 

[Docket  No.  CFSO-lSll-OOOJ 

Take  notice  that  on  June  a  190a  Arkla 
Energy  Resources,  a  division  of  Arkla. 
Inc.  (AER),  Post  Office  Box  21734. 
Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CPgO-1511-000  a  request 
pursuant  to  99  157.205. 157.211, 157.212 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211. 157.212  and 
157.216)  for  authorization  under  the 
blanket  certificate  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  to  construct  and  operate,  and  to 
abandon  and  in  certain  instances 
transfer  to  Arkansas  Loutsiana  Gas 
Company  (ALC),  also  a  division  of 
Arkla.  Inc.  for  use  in  the  retail 
distribution  of  natural  gas  certain 
facibties  in  Arkansas.  Oklahoma, 
Kansas  and  Texas,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  specifically  propoaes  (1)  to 
construct  and  operate  seven  sales  tape 
and  related  facilities  at  various 
locations  in  Arkansas,  Oklahoma  and 
Kansas  for  the  delivery  of  gas  to 
consumers;  (2)  to  establish  a  new  town 
border  station  on  its  Line  C  in  Cass 
County.  Texas,  and  to  abandon  and 
transfer  to  ALG  existing  facilities  and 
services  downstream  of  the  new  town 
border  station  for  continued  use  In  the 
retail  delivery  of  gas  to  consumers  in 
Atlanta.  Queen  Qty  and  environs:  (3)  to 


abandon  in  place  AER's  Lines  IM-37 
and  104-98  and  related  facilities  and 
services,  bi  Union  County,  Arkansas, 
near  Utbana.  and  (4)  to  abandon  and 
transfer  to  ALG  for  use  In  the 
distribution  of  gas  in  Altus,  Oklahoma, 
portions  of  AER's  Lines  8  and  8-A-Z  and 
related  facilities,  taps  and  services,  and 
to  abandon  and  reclaim  a  portion  of 
AER's  Line  8-G. 

AER  states  that  in  the  case  of  new 
services,  the  gas  would  be  delivered 
from  its  general  system  supply,  which  it 
states  is  adequate  to  provide  the  service. 
AER  states  that  the  proposed 
abandonments  would  have  no  affect  on 
existing  services  which  would  continue 
to  be  provided  by  ALG. 

Comment  date:  July  3a  199a  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Green  Canyoa  Pipe  Una  Co.  and 
Eqaitraas,  lac, 

[Docket  Nos.  CP90-]5354X»  and  CF90-t53e- 
000] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
punuant  to  99  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  ander  the  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  Ae  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  9  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  trensportatioa 
agreement  and  that  Applicants  would 
chaige  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedulss. 

Commeat  date:  Inly  9a  IMa  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notke. 
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[Docket  No.  CPm-n«3-000| 

Take  notice  that  Tennessee  Gas 
Pipeline  Company.  P.O.  Box  2S11. 
Houston.  Texas  77252,  (Tennessee),  filed 
in  Docket  No.  CP90-1542-eoe  a  prior 
notice  request  pmrsnant  to  9 1S7.20S  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.205)  for 
authorization  to  add  s  defirery  point 
under  a  sales  service  presently  being 
rendered  by  Tennessee  for  Elteabeth 
Natural  Gas.  Inc.  (Ebzabed)  Natural) 
under  ^  blanket  certificate  issued  in 
Docket  No.  CPez-tlS-OOa  purauant  to 
section  7  of  tfie  Natural  Gas  Act.  ai  as 
more  fully  set  forth  hi  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  by  Coataiissian 
order  issued  November  4, 19da  in 
Docket  No.  CP89-333-O00,  Tennessee 
was  issued  a  certificate  of  public 
convenience  and  necessity  authorizing 
sales  of  up  to  906  dekatherms  (Dtk)  of 
natural  gas  per  day  to  Elizabeth  Nataral 
under  Tennessee's  GS-1  Rate  Scfaedide. 
Three  defivery  points  (Elizabeth  Sales, 
Detention  Sales  and  Grant  Sales)  were 
authorized  by  the  order. 

It  is  stated  that  by  letter  dated 
January  la  198a  Elizabeth  Natural  has 
requested  that  Tennessee  provide  an 
additional  delivery  point  at  die 
Louisiana  Department  of  Correction 
Medium  Security  Prison  at  Tennessee's 
MLV  823-1  +  ia08  miles  (Attea  Parish 
Prison  Tap).  It  is  stated  that  deliveries  at 
the  Allen  Parish  Prison  Tap  would  not 
exceed  965  Dth  per  day.  it  is  further 
stated  that  the  addition  of  Allen  Parish 
Prison  Tap  as  a  delivery  point  would  not 
change  the  ndsting  delivery  points  or 
the  total  daily  quantity  of  MS  Dtk. 

Termessee  states  that  it  has 
previously  constructed  and  operated  a 
tap  at  the  Alien  Parish  Prison  Tap 
location  under  authorization  granted  by 
9  2M3[c)  of  the  Commission's 
Regulatiuns  in  order  to  render  a 
transportation  serv  ice  under  section  311 
of  the  Natural  Gas  Policy  Act 
Tennessee  states  that  E&zsbeth  Natural 
has  constructed  and  operated  the  meter 
station  at  this  tap  (Meter  No.  2-0687-<H 


and  would  continue  to  own  and  to 
operate  this  meter.  Tennessee  advises 
that  no  additional  facilities  ara  needed 
l^  either  Tennessee  or  Elizabeth 
Natural  to  effect  such  deliveries. 
Tennessee  apprises  that  there  would  be 
no  environmental  impact  as  a  result  of 
the  requested  authorization  and  that 
Elizabeth  Natural  has  agreed  to 
reimbune  Tennessee  for  Commission 
filing  fees. 

It  is  stated  (hat  the  total  quantities  to 
be  delivered  to  EUzabetb  Natural  would 
not  exceed  presently  authorized 
quantities  and  the  diange  is  not 
prohibited  by  Tennessee's  existing  tarifL 
Tennessee  sUtes  that  It  has  sufRcient 
capacity  in  its  system  to  accomplish 
delivery  of  the  additional  gas  to  (be 
Allen  Parish  Prison  Tap  delivery  point 
without  detriment  or  disadvantage  to 
any  other  customer.  Reference  is  made 
to  Tennessee's  annual  flow  diagram 
filed  with  the  Cooonlssion  to  show  that 
there  would  be  no  impact  on 
Tennessee's  peak  day  or  average  day 
deliveries. 

Thus,  Tennessee  requests 
authorization  to  establish  Allen  Parish 
Prison  Tap  as  a  delivery  point  to  dehver 
a  maximum  daily  quantity  of  985  Dth  to 
Elizabeth  Natural  consistent  with  the 
authorization  issued  by  the  Commission 
order  on  November  29, 1989.  in  Docket 
No.  CP89-333-00a 

Comment  date:  July  3a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6,  Kentucky  Wast  Vlf^oia  Gas  Co. 

[Doekel  No.  CPeO-1 944-000) 

Take  notice  that  on  Jane  4, 199a 
Kentucky  West  Virgfaila  Gas  Company 
(Kentucky  West).  P.O.  Box  1388. 
Ashland.  Kentucky  41105-138a  requests 
authorization  in  Docket  No.  CP90-1544- 
000  to  suspend  temporarily  firm  sales 
service  to  the  City  Utilities  CooBnissioa 
of  Prestonsburg.  Kentucky 
(Prestonsbuig).  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Cocunisaion  and  open  to  public 
inspection. 

Consistent  with  Article  VII  of  a 
stipulatkia  and  agreameirt  filed  fane  4. 
igsa  in  Docket  Nos.  TQ88-l-4e-00a  si 


aL  Kentudcy  West  proposes  to  suspend 
sales  service  to  ftastonsburg  mder  the 
service  agreements  dated  November  IS. 
1983.  and  October  ti,  1971.  for  four 
yeara  beginning  July  1.  iwa  and  shaH 
contimie  to  be  suspended  for  as  long  as 
Prestonsbuig  rsceires  sH  or 
substantially  sH  of  Its  natural  gas 
supplies  from  third  parties.  It  is 
indicated  that  to  tiM  extent  sufficient    . 
surplus  snpplies  are  available  to  it 
Kentndcy  West  would  agree  to  waive 
the  temporary  suspension  and  make 
sales  to  Piestunsbuig  st  tne  nien- 
effectivs  Rate  Schedule  GS8  rates  if 
Ptestonsburg's  third-party  SMjipliera 
experienrs  an  emergency  gas  failure 
during  the  suspension  period. 

Commeat  date-  June  25. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Tsnassssa  Gas  Pipaliaa  Ca 

(Docket  No.  Cn»-1M1-O00) 

Take  notics  that  Tennessee  Gas 
Pipeline  Company.  PX).  Box  2511. 
Houston.  Texas  77252.  (Tennessee),  filed 
in  Docket  No.  CPgi>-1541-000  a  prior 
notice  request  purauant  to  1 157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  reassign  volumes  of  gas 
from  one  delivery  point  of  Essex  County 
Gas  Company  (Essex)  to  snother 
existing  delivery  point  to  Essex  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-413-00a  purauant  to  section  7 
of  the  Natural  Gas  Act  all  ss  mora  fully 
set  forth  hi  the  request  that  is  on  file 
with  the  Commisston  and  open  to  public 
inspection. 

Tennessee  ststes  thai  it  has  been 
authorized  by  Commission  wder  issued 
May  18. 1980.  in  Docket  No.  (3V7-358 
(47  FERC 1 61.228)  to  provide  a  firm 
sales  service  to  Essex.  Tennessee  states 
that  such  existing  authorization  provides 
for  the  delivery  of  a  maximum  sf  20.900 
Dth  per  day  at  delivery  poiota  as 
follows: 
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It  is  stated  that  delivery  of  the 
specified  volumes  at  each  delivery  point 
is  provided  by  the  terms  of  a  gas  sales 
contract  dated  October  23, 1989.  It  is 
stated  that  such  volumes,  pursuant  to 
paragraph  2(a)  of  Article  I  of  the 
contract,  are  designated  as  "Full 
Service"  volimies.  Further,  it  is  stated, 
according  to  the  contract  such  "Full 
Service"  volumes  are  to  be  effective 
upon  completion  by  Tennessee  of  the 
construction  of  the  facilities  authorized 
by  the  Commission  order  of  May  18, 
1989.  and  30  days  notice  by  Tennessee 
that  it  is  ready  to  commence  such  "Full 
Service." 

Tennessee  states  that  Essex  has 
requested  that  Tennessee  reassign  the 
maximum  daily  volumes  of  gas  to  be 
delivered  to  the  three  delivery  points. 
The  requested  deliveries  are  as  follows: 
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Tennessee  states  that  the  total  daily 
maximum  would  remain  at  20,900  Dth. 
and.  further,  that  the  sum  of  deliveries  at 
Wenham  and  Essex  shall  not  on  any  one 
day  exceed  4,100  Dth. 

It  is  stated  that  completion  of 
construction  by  Tennessee  of  presently 
authorized  facilities  at  each  of  the  three 
delivery  points  would  allow  Tennessee 
to  deliver  the  proposed  volumes.  It  is 
stated  that  no  change  in  either 
Tennessee's  authorized  facilities  or 
Essex's  present  facihties  would  be 
required  to  allow  delivery  of  the 
proposed  volumes. 

Tennessee  advises  that  the  requested 
changes  in  delivery  volumes  would 
better  enable  Essex  to  physically 
receive  the  total  daily  contract  volume. 

Comment  date:  July  30, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Comraissioa.  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  «vith  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  on  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lob  D.  CashsO. 
Secretary. 

[FR  Doc  90-14571  Filed  0-22-00:  S:4S  am) 
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[Docfcat  No*.  CPM-2t-006,  ct  iL) 

Nora  Tranamlsaion  Co,  at  aL;  Natural 
Qaa  Carttflcata  FMnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Nora  Tra  ntmtsaion  Co. 

(Docket  Na  CPeS-28-00e| 
)une  IS.  190a 

Take  notice  that  on  June  12. 1980. 
Nora  Transmission  Company  (Nora). 
Post  Office  Box  1388.  Ashland.  Kentucky 
41105-1388,  filed  in  Docket  No.  CP88-2a- 
006  a  request  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  amend  the  order 
issued  October  28. 1969,  in  Docket  No. 
CPB8-2a-O03  to  extend  the  authorized 
term  of  an  interruptible  transportation 
service  for  an  ad<fitional  year,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Nora  states  that  it  is  currently 
authorized  to  transport  up  to  10,000  Mcf 
of  natural  gas  per  day  on  an 
interruptible  basis,  for  Equitable 
Resources  Exploration,  a  division  of 
Equitable  Resources  Energy  Company 
(EREX)  for  a  term  expiring  on  October 
28, 1990.  Nora  proposes  to  extend  the 
authorization  for  an  additional  year.  No 
other  changes  are  proposed. 

Comment  date:  July  9. 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Shenandoah  Gas  Co. 

[Docket  No.  CP90-1 496-000) 

Take  notice  that  on  May  3a  1990, 
Shenandoah  Gas  Company 
(Shenandoah).  1100  H  Street  NW., 
Washington.  DC  20080.  filed  in  Docket 
No.  CP90-1496-000  a  petition  for  waiver 
of  the  filing  requirements  of  1 1  280.1. 
260.2  and  26a7.  Annual  Report  for  Major 
Natural  Gas  Companies  (Form  No.  2). 
Annual  Report  for  Non-Major  Natural 
Gas  Companies  (Form  No.  2-A)  and 
Interstate  Pipelines  Aimual  Report  of 
Gas  Supply  (Form  No.  15).  respectively, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Shenandoah  states  that  it  is  a  natural 
gas  distributor  providing  retail  and 
transportation  services  to  customers  in 
portions  of  Virginia  and  West  Virginia 
and  that  such  service  is  regulated  by  the 
State  Corporation  Commission  of 
Virginia  and  the  Public  Service 
Commission  of  West  Virginia. 

Shenandoah  further  states  that  it 
owns  and  operates  one  interestate 
pipeline  which  extends  from  Warren 
County.  Virginia  to  Martinsburg.  West 
Virginia.  Shenandoah  states  that  it  has 
been  granted  a  section  7(f)  service  area 
determination  by  the  Conunission  and 
that  the  Commission,  in  granting 
Shenandoah  ■  blanket  certificate 
pursuant  to  1 284.224  of  the 


/ 
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Cominission's  Regubtiom,  foaad 
Shenandoah  to  ba.  for  aU  practical 
purpoMt.  a  local  distiibatioo  company 
for  purposes  of  sectkai  HI  of  the 
Natural  Gas  Policy  Act 

Shenandoah  asserts  tbat  for  these 
reasons  it  is  a  local  distritxitloa 
company  and  requests  wwivar  of  the 
filing  reqoirements  for  Form  2.  Form  2-A 
and  Form  15. 

Comment  date:  )uly  9. 1900,  in 
accordance  with  ^  first  ttd>paragrapii 
of  Standard  Para^aph  F  at  the  and  af 
this  notice. 

S.  ANk  npeBna  Co. 

(Docket  Nm.  CPao-lS3a-Q0a  CPgo-1539-QOa 
CF90-154O-00O] 

Take  notice  that  on  )uDe  13. 19ea 
ANR  Pipeline  Company  (Applicant).  500 


Renaissance  Center.  Detroit  Mdiigaa 
48243.  filed  in  the  respective  dockets 
prior  Bofica  reqaesta  ponaanl  to 
il  157.205  and  2H,223  of  the 
Commission's  Regulations  nndcr  the 
Natural  Gas  Act  for  authortzatlon  to 
transport  nalaral  saa  aa  behalf  aC 
various  shippers  under  its  blenket 
certificate  issued  ia  Dodtat  Na  CPBfr- 
632-000.  pursuant  to  eactioa  7  of  die 
Natural  Gas  Act  all  as  mora  biUy  Mt 
lonn  m  me  pnor  iiuiiue  lequesis  wmcn 
are  on  file  wMk  tfie  CoaiaiiMian  aad 
open  to  pablic  hwpectioa.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


■  THmc  prioc  aQUoa 
coMoiidatad 
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service,  the  appropriate  tiauspuitatioB 
rate  echeoale,  the  peak  oajr.  arerage  day 
and  annual  volumes,  and  ttie  inMatlon 
service  dates  and  related  docket 
number*  of  the  12D^y  traaaactkms 
under  1 284.223  of  &e  CanaiaeioD's 
Regulatione.  has  been  provided  by  the 
Applicants  and  is  sunuaailaad  in  the 
attoched  appendix. 

Applicant  ftato  that  ee^  el  the 
propoaed  eervicaa  would  ba  provfcied 
under  an  cxecotod  trantportaliaa 
afraaamnt.  and  tbat  AppUcaal  aHMdd 
charge  tbe  rataa  and  abide  by  the  tonaa 
and  coadMona  of  the  referenced 
transportation  rato  schedulet. 

Comment  date:  August  8. 199a  in 
accordance  witb  Standard  Paragreph  G 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  laference  to  said 
filing  should  on  or  before  tbe  comment 
date  file  with  the  Federal  Energy 
Regulatory  Coaugaisstoo.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  tiie  Regulations  under  tiie  Natural 
Gas  Act  (18  CFR  157.10).  AU  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  tbe 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  tbe  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  tbe  Federal 
Energy  Regaletary  CaauBisston  by 
sections  7  and  IS  of  the  Natural  Gat  Act 


and  the  Commission's  Rules  af  Practioe 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  tbe 
Commission  or  its  designee  oa  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
CommissioB  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tbe 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Coomussioo  on  its  own  motion 
believes  that  a  formal  hearing  ia 
required,  further  notice  of  audi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  tbe  applicant  to  appear 
or  be  represented  et  the  hearing. 

G.  Any  person  or  the  Commisaton's 
staff  may.  aritkin  45  daye  aflerllM 
issuance  of  the  instaal  aotioe  by  the 
Commission,  file  panaant  to  Bala  a4  af 
the  Coanaisaiaa's  Piooedaral  lolea  (18 
CFR  3as,21^  a  Baltan  la  Marvwa  ar 
notice  of  intervaotioa  aad  pweuaat  to 
i  157.20S  of  tbe  RegulatkuM  andar  tbe 
Natural  Gas  Act  (1«  CFR  U7J06)  a 
proteat  to  tiw  reqaeat  If  aofretatt  ia 


filed  within  tbe  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  autboriaed  effective  tbe  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  tbe  time  allowed  for 
filing  a  protest  the  iastaot  rsqueat  shall 
be  treated  as  an  eppbcatioo  for 
authorization  parsuant  to  sectioa  7  of 
the  Natural  Gas  Act 


Loisai 

Secretary, 

(FR  Doc  90-14570  Filed  7-22-90;  8:45  am) 
[snr-eMi 
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•  Notica  of  availability  of 

extonal  review  draft  and  request  for 
public  commoits. 

lUMiHWT  This  notica  announces  the 
availability  of  the  external  review  draft 
of  Environmental  Tobacco  Smoke:  A 
Guide  to  Workplace  Smoking  Policies. 
EPA/400/6-00/004. 

This  document  will  be  the  subject  of  a 
Science  Advisory  Board  (SAB)  meeting. 
The  SAB  is  being  asked  to  review  the 
manner  in  which  EPA  characterizes  in 
this  doamient  the  scientific  information 
available  on  environmental  tobacco 
smoke.  Notice  of  the  date  and  place  of 
the  SAB  meeting  will  be  published  in  a 
subsequent  Federal  Register  notice. 

DATCS:  The  Agency  will  make  the  draft 
document  available  for  public  review 
and  comment  on  or  about  Monday.  June 
25, 190a  Comments  must  be  postmarked 
by  Friday.  August  31.  lOOa 

aDOWEtiat.  To  obtain  a  single  copy  of 
the  draft  document  interested  parties 
should  contact  the  ORD  Publications 
Office.  CERI-FRN.  U.S.  Environmental 
Protection  Agency.  28  West  Martin 
Luther  King  Drive.  Cincinnati.  OH  45288. 
(513)  569-7582  or  rTS/68*-7582.  Please 
provide  your  name  and  mailing  address 
and  request  the  external  review  draft  by 
title  and  EPA  number. 

The  draft  document  also  will  be 
available  for  public  inspection  and 
copying  in  the  Public  Information 
Reference  Unit  of  the  EPA  Library.  U.S. 
Environmental  Protection  Agency 
Headquarters.  Waterside  Mall.  401  M 
Street  SW..  Washingtoa  DC  2046a 

Commenters  are  requested  to  submit 
their  comments  in  writing  to:  Project 
Officer  for  ETS  Policy  Guide.  Indoor  Air 
Division  (ANR-445).  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  204ea  FAX*  (202)  382- 
7901. 


IFRLr«7»1-11 

HaaMi  Effactaof  I 

t  of  Lung  Canoar  m  Adults 


kTWM  contact: 

Bob  Axelrad.  (202)  475-8470  or  FTS/475- 
847a 

auaauEMBrTAiiv  mromMomtm:  The 
Guide  to  Workplace  Smoking  Policies  is 
intended  to  provide  government  and 
private  sector  decisionmakers  with 
information  on  the  technical  basis  for 
controlling  involuntary  nonsmoker 
exposiire  to  environmental  tobacco 
smoke  and  to  describe  the  range  of 
technical  and  policy  options  for 
instituting  effective  smoking  poUcies. 

Dated-  )une  19.  \9B0. 
NfidiMi  Shapiro, 

Deputy  Assistant  Administitjtor  for  Air  and 
Radiation. 
(FR  Doc  90-14635  Filed  ft-SZ-flO:  8:45  am] 


Extanurt  RavlawDnrfl 

AOOtCV:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

external  review  draft  and  request  for 

public  comments. 

lUMMWWT  Tills  notice  annouces  the 
availability  of  the  external  review  draft 
of  the  Health  Effects  of  Passive 
Smoking:  Assessment  of  Lung  Cancer  in 
Adults  and  Respiratory  Disorders  in 
Children.  EPA/600/8-90/00eA.  This 
document  will  be  the  subject  of  ■ 
Science  Advisory  Board  (SAB)  meeting. 
Notice  of  the  date  and  place  of  the  SAB 
meeting  will  be  published  in  a 
subsequent  Federal  Register  notice. 
DATCS:  The  Agency  will  make  the  draft 
document  available  for  public  review 
and  comment  on  or  about  Monday,  June 
25. 199a  Comments  must  be  postmarked 
by  Friday,  August  31. 199a 
ADong»aa«:  To  obtain  a  sin^e  copy  of 
the  draft  document  Interested  parties 
should  contact  the  ORD  Publications 
Office.  CERI-FRN,  U.S.  Environmental 
Protection  Agency.  28  West  Martin 
Luther  King  Drive.  Cincinnati,  OH  45288. 
(513)  560-7562  or  FTS/684-7582.  Please 
provide  your  name  and  mailing  address 
and  request  the  external  review  draft  by 
title  and  EPA  number. 

The  draft  docimient  also  will  be 
available  for  public  inspection  and 
copying  in  the  Public  Information 
Reference  Unit  of  EPA  Library.  U.S. 
Environmental  Protection  Agency 
Headquarters.  Waterside  Mali  401  M 
Street  SW.,  Washington.  DC  2046a 

Commenters  are  requested  to  submit 
their  comments  in  writing  to:  Project 
Officer  for  Environmental  Tobacco 
Smoke.  Technical  Information  Staff, 
Office  of  Health  and  Environmental 
Assessment  (RD-689),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  2046a 
TON  navTMn  mnmmKvtom  contact: 
Steven  Bayard.  (202)  382-6722  or  PTS/ 
382-5722. 

SuancMCNTANiv  agOWiATiON:  Because 
Environmental  Tobacco  Smoke  (ETS)  is 
a  widespread  pollutant  of  indoor  air  and 
because  it  has  been  previously  found  to 
be  associated  with  several  respiratory 
tract  diseases  and  disorders,  EPA's 
Office  of  Indoor  Air  and  Atmospheric 
Programs  requested  that  the  Human 
Health  Assessment  Group.  Office  of 
Health  and  Environmental  Assessment 
prepare  a  health  assessment  document 


for  ETS.  This  project  is  carried  oat  under 
the  authority  of  title  IV  of  Superfnnd 
(The  Radon  Gas  and  Indoor  Air  Quality 
Research  Act  of  1968). 

The  health  assessment  document 
addresses  the  scientific,  mostly 
epidemiologic,  evidence  on  the  possible 
respiratory  effects,  including  lung 
cancer,  of  passive  smoking  or  ETS.  This 
issue  was  examined  previously  in  two 
1988  reports,  one  by  the  U.S.  Surgeon 
General  titled  The  Health 
Consequences  of  Involuntary  Smoking: 
the  other  by  the  National  Research 
Council  titled  Environmental  Tobacco 
Smoke.  Measuring  Exposures  and 
Assessing  Health  Effects.  The  EPA  draft 
report  extends  the  analyses  of  those 
reports  to  include  subsequent 
epidemiologic  evidence  on  the  potential 
association  between  ETS  and  (1)  lung 
cancer  in  nonsmoking  adults,  and  (2) 
respiratory  disordera  in  children.  With 
respect  to  lung  cancer  in  adults  the  draft 
report  concudes  that  (1)  ETS  is  causally 
associated  «vith  lung  cancer  in 
nonsmoking  adults  and  that  according 
to  EPA  guidelines  for  carcinogen  risk 
assessment  ETS  is  a  Group  A  (known 
human)  carcinogen:  and  (2)  that 
approximatley  3800  lung  cancer  deaths 
per  year  among  nonsmokers  (never- 
smoker  and  former  smokera)  of  both 
sexes  in  the  United  States  are 
attributable  to  ETS.  This  figure  is  for 
total  ETS  exposure,  with  no  separate 
breakdown  for  domestic  versus 
occupational  or  social  exposures. 

With  respect  to  respiratory  effects  hi 
children,  the  draft  report  concludes  that 
ETS  from  parental  smoking,  especially 
during  infancy,  is  associated  with 
increased  prevalence  of  acute  lower- 
respiratory  tract  infections  (bronchitis 
and  penumonia),  respiratory  symptoms 
of  irritation  (cough,  sputum,  wheeze), 
and  middle  ear  effusions  (a  sign  of 
chronic  middle  ear  disease).  It  also 
concludes  that  ETS  is  associated  with 
reduced  hing  function  and  with  a  small 
reduction  in  the  rate  of  pulmonary 
gro«vth  and  development  in  children  of 
mothen  who  smolw  during  their  early 
childhood.  No  conclusions  are  drawn 
regarding  a  potential  association  of 
parental  smoking  with  increased  acute 
upper-respiratory  tract  illnesses  (colds 
and  son  throats),  an  increased 
prevalence  of  asthma,  or  exacerbation 
of  symptoms  in  asthmatic  children. 

Dated  |una  19. 1990. 
C«lR.CaAeB. 

Acting  Asaistant  Administrator  fi>r  Research 
and  DevmhpmenL 
(FR  Doc  90-14836  Filed  e-2Z-9Q(  6:45  am] 
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Nottea  Of  Ranawai  and  Raquaat  tar 


BNinDavanip  on  ms  nmonH 
CounoMfor  Envtronmanlal 
lacnnoiogy 


VAi:  The  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT)  (formerly  the 
National  Advisory  Council  for 
Environmental  Technology  Transfer) 
has  been  renewed  for  an  additional  two- 
year  period  The  Agency  has  determined 
that  the  renewal  of  the  Council  is  in  the 
public  interest  in  connection  with  the 

Eerformance  of  duties  imposed  on  EPA 
y  law.  The  Council  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  and 
the  rules  and  regulations  issued  in 
implementation  of  the  Act 
NiW  imiBina:  The  Environmental 
Protection  Agency  (EPA)  hereby 
requests  suggestions  of  candidates  for 
membership  on  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT).  an  Advisory 
Committee  to  EPA's  Administrator 
established  under  the  Federal  Advisory 
Committee  Act  U.S.C  [App.  19(c)).  The 
Advisory  Council  assists  the  Agency  in 
performing  its  duties  prescribed  in 
legislation,  executive  orders  and 
regulations.  The  Council  has  a  special 
focus  on  environmental  technology 
transfer  issues,  implementing  the 
Federal  Technology  Transfer  Act  of  1986 
and  Executive  Order  12S01. 

The  membership  of  the  Advisory 
Council  currently  includes  a  balanced 
representation  of  interested  persons 
with  professional  and  personal 
qualifications  and  experience  to 
contribute  to  the  functions  of  the 
Advisory  Council  drawn  from  business 
and  Industry,  tha  academic  educational 
and  training  community,  governmental 
organizations;  environmental 
organizations  and  professional 
associations.  New  members  will  serve 
three-year  terms. 
DATn:  Submit  suggestions  for 
candidates  no  later  than  July  la  1900. 
Any  interested  person  or  organization 
may  submit  the  names  of  qualified 
persons.  Suggested  candidiates  should 
be  identified  by  name,  occupation, 
organization,  poaition,  address,  and 
telephone.  Candidates  must  submit  a 
resume  of  their  backpound,  experience, 
and  other  relevant  infonnafion  as  a  part 
of  the  consideration  process. 
ATOflitMt  Submit  suggestions  for  the 
list  of  candidates  to:  Offica  of 
Cooperative  Environmental 
Management  (A-lOlFO).  U.8. 
Envirrnmental  Protection  Agency. 


FairchUd  Building.  Suite  US.  490  S. 
Capitol  Street  SW.,  Washington.  DC 
2048a  Attention:  Robert  L  Hardaker. 
PON  nmTNn  wtnmumom  oomur. 
R.  Thomas  Parker  or  Robert  L  Hardakar 
at  the  above  address  or  at  202-475-0741. 
The  Agency  will  not  formally 
adcnowledge  or  respond  to  suggestions. 

Dated  June  18, 19B0. 
Robert  Hardakar. 

Acting  Director.  Office  ofOx^nitire 

Environmental  Management 

(FR  Doc  90-14628  FUwl  6-22-90;  8:45  am] 


Board,  at  202r9S^-4i2t,  one  weak  prior 
to  the  meeting  date. 

Dated  )una  18, 198a 
Douyaiamas. 
Director,  Science  Adrieory  Board 
(FR  Doc  90-14697  Filed  6-42-60: 6:45  am] 
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Sdanea  Advlaory  Board;  Exacullvo 
CowmWa;  Opan  MaaUng,  July  t-IO, 
1090 

Under  Public  Uw  02-483.  notice  is 
hereby  given  that  the  Executive 
Committee  of  the  Sdenca  Advisory 
Board  wiD  hold  a  public  meeting  on  July 
0  from  8:30  a  jn.  to  5  p  Jn.  and  July  10 
from  6:30  a  jn.  to  1  pjn.  The  meeting  will 
be  held  at  the  HoUday  Inn.  8S0  C  Street 
SW..  Washington.  DC 

One  purpose  of  tha  meeting  is  to 
request  approval  of  the  Relative  Risk 
Reduction  Strategies  Committee 
overview  report  entitled:  Reducing  Risk, 
and  reports  by  tha  three  Subcommittees: 
Ecology  ft  Welfare  Risk:  Strategio 
Options;  and  Human  Health  Risk.  The 
Committee  wiU  also  discuss  the 
appropriate  stage  and  intent  of  early 
interaction  with  the  Agency  on 
development  of  technical  positions. 

The  Executive  Committee  wrill  also 
review  reports  from  the  Standing 
Committees  of  the  Sdenca  Advisory 
Board  The  Drinking  Water  Committee 
will  submit  two  reports: 
Pentachlorophenu  and  Biomarkers.  The 
Ecological  Processes  and  Effects 
Committee  will  submit  one  report  for 
approval:  Sediment  Methods 
Qassifkation  Compendium.  Tha 
Radiadon  Advisory  Cammittea  will 
submit  three  reportK  Radon  Estimates 
for  smokers,  non-smokers  and  children; 
Residual  Radioactivity  at  Waste 
Disposal  sites  and  Correlations  of  short 
and  long  term  tests  for  radon. 

There  will  be  a  discussion  with  Hank 
Habicht  Deputy  Administrator.  US. 
Environmental  Protection  Agency  on 
SAB  activities.  Dr.  William  Lowrance. 
Chairman.  SAB  Membership  Committee, 
will  brief  the  ExecuUva  Commlttea  on 
its  progress  to  date. 

Ilio  meeting  is  open  to  the  public.  Any 
member  of  the  puUic  wishing  to  attend 
or  submit  written  comments  should 
notify  Joanna  Foellmer  or  Dr.  Donald  G. 
Barnes.  Director,  Science  Advisory 


[n«L/-S791-4) 

Scianoa  Advlaory  I 

SubcuiiwiilHaa  of  ttw  bivvonmanlal 

HaaNh  Commitloat  Opan  Maallno 

Under  Public  Uw  0^-463.  notica  is 
hereby  given  that  a  meeting  of  the 
Metals  Subcommittee  of  the 
Environmental  Health  Committae  of  tha 
Science  Advisory  Board  will  ba  held  on 
July  23-24. 1990  at  die  Holiday  bm,  6120 
Wisconsin  Ave..  Bediesda  MD  20014. 
Tha  hotel  telephone  number  Is  (301)  652- 
2000. 

The  meeting  wiO  start  at  0  a  jn.  on  July 
23.  and  will  adjourn  no  later  than  t  pjn. 
July  24.  and  is  opan  to  the  public.  The 
main  purpose  of  this  meeting  Is  to 
review  a  draft  issue  paper  developed  by 
the  Agency's  Offloa  of  Raeeardi  and 
Development  on  the  health  effects  of 
nickel  in  drinUng  water,  and  to  discuss 
die  concept  of  essentiality  versus 
toxicity  as  a  factor  in  performing  risk 
assessments  for  certain  mineral 
constituents  in  drinking  water.  Copies  of 
background  materials  may  be  obtained 
frmn  Dr.  Edward  Ohanian.  OfBoe  of 
DrinUiv  Water  (WH  550D).  US. 
Environmental  Protection  Agency.  401 M 
St  SW..  Washington.  DC  2048a  He  may 
be  reached  at  (202)  382-7571. 

An  Agenda  for  tlie  meeting  is 
available  from  Mary  Winston.  Staff 
Secretary.  Science  Advisory  Board 
(AlOlF).  US,  Environmental  Protection 
Agency.  Washington  DC  20400  (20^-382- 
2582).  Members  of  die  puUic  desiring 
additional  information  should  contact 
Mr.  Samuel  Rondberg.  Executive 
Secretary.  Environmental  Health 
Committee,  by  telephone  at  die  number 
noted  above  or  by  mail  to  die  Science 
Advisory  Board  (AlOlF).  401 M  Street 
SWn  Washington.  DC  20480  no  later 
dian  co-b.  July  la  lOOa  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Mr.  Rondberg  by  die  date  noted  above. 
The  Sdenca  Advisory  Board  axpacU 
that  the  public  statements  presented  at 
its  meettogs  will  not  be  repetitive  of 
previously  submitted  written 
sUtements.  in  general  each  Individual 
or  group  making  an  oral  presentation 
wiU  ba  Umited  to  a  total  time  of  ten 
minutes. 
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[OPTS-«0004«;  Fra.-3740-«] 

Phosptwric  Add;  Toxic  CfMinical 
R«lMM  Reporting;  Comfrnmlty  RlgM- 
to-Know 

AOfNCv:  Environmental  ProtectioQ 
Agency  (H>A). 

ACnow;  Notice. 

SUMMAIiv:  EPA  is  issiiiig  the  results  (rf 
its  technical  review  and  evahiatton  of  a 
petition  to  delete  phosphoric  add  (PA). 
The  review  of  this  ckeioical  was 
initiated  by  a  petitioB  to  delete  PA  from 
the  list  of  toxic  chemicals  onder  section 
313  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  Since  the  petition  itself  was 
withikawn  oo  ]uBe  1. 199a  there  is  no 
need  far  &nal  action  by  the  Ageoqr- 
However,  the  Agency  has  determined  to 
issiK  its  fiadings  hi  order  to  make 
publicly  available  the  lechaical  review 
and  subsequent  reconunendatiaQS.  In 
addition  to  presenting  the  conclusions 
reached  during  the  review  process.  EPA 
is  also  requesting  public  comment  on  the 
potential  development  of  a  phosphate 
category  under  section  313  which  would 
inclade  not  only  PA  b«t  other  sources  of 
phosphate  as  welL  Phosphates  may 
cause  algae  blooau  which  result  in 
deoxygenation  of  the  water  and  other 
effects  which  aiay  ultimately  lead  to  fish 
kills.  Although  EPA  is  not  formally 
proposing  the  formation  of  a  phosphate 
category,  the  Ageaqr  is  requesting  any 
information  which  would  aid  B'A  in 
\     determining  the  need  for  forming  such  a 
category. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  24. 1900. 

AOORCSSCS:  Written  comments  should 
be  submitted  in  triplicate  to:  OTS 
Docket  Clerk.  TSCA  Public  Docket 
Office  frS-793).  Environmental 
Protection  Agency.  Rm.  NE-GOM.  401  M 
SU  SW..  Washington.  DC  204€a 
Attention:  Docket  Control  Number 
OFTS-'MXXMa. 

FOR  WWIWW  WfO— iATlOW  CONTACT: 

Robert  Israel  Petitions  Coordiaator, 
Emergency  Flanning  and  Community 
Right-to-Kaow  Hotline.  Environmental 
Protection  Agency,  Mail  Stop  OS-t2a 
401  M  St.  SW,  Wasyngton.  DC  204ea 
Toll  free:  80D-63S-OZ0Z.  In  Washington. 
DC  and  Alaska:  202-479-2449. 


L  Intredactiaa 

Section  313  of  EPCRA  requires  certain 
facifities  that  manufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  environmental  releases  of 
such  chemicals.  Section  313  establishes 
an  initial  Bst  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4, 1987  (52  FR  3479). 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  is 
denied. 
n.  Description  of  PetHioa 

Ob  December  14. 1988.  Ecolab 
petitioned  the  Agency  to  delist  PA  from 
the  list  of  toxic  chemicals  subiect  to 
reporting  under  section  313  of  EPCRA. 
Day  lao.  the  Agency's  deadbae  for 
response,  was  estabfished  as  June  IZ 
1990.  Ecolab's  petition  was  based  on 
Ecolab's  contention  that  PA  Is  not  toxic 
and  does  not  meet  the  section  313 
criteria  for  listing.  EPA  staff  reviewed 
the  petition  based  on  information  which 
Ecolab  submitted  as  well  as  additional 
information  and  data  that  the  Agency 
retrieved  frtim  its  own  review  of  the 
literature.  On  June  1. 1990.  Ecolab 
withdrew  their  petition  and  requested 
the  Agency  to  consider  new  information 
which  was  subsequently  provided  by 
The  Fertilizer  Institute.  EPA  has 
reviewed  and  evaluated  this  additional 
information  ia  light  of  the  section  313 
criteria  and  has  factored  it  into  EPA's 
review  and  evaluation  of  the  petition. 

EPA's  review  of  Ecolab's  petition  was 
complete  prior  to  their  request  for 
withdrawal  and  the  Agency  has 
determined  that  it  is  in  the  public's  best 
Interest  and  clearly  in  keeping  with  The 
Community  Right-to-Know  ethic  to 
provide  a  summary  of  The  Office  of 
Toxic  Substances'  (OTS)  review  and 
proposed  recommendations.  The 
additional  information  provided  by  The 
Fertffizer  Institute  has  also  been 
reflected  in  OTS"  review.  Ecolab  or  any 
other  party  may  determine  to  repetition 
the  Agency  on  PA  at  any  time.  The 
Agency  remains  open  to  receiving  and 
reviewing  new  information  and 
reevaluating  its  position  on  this 
chemical  as  it  relates  to  section  313  of 
EPCRA- 


m.  EPA  Technical  Review  of  EPA 

A.  ChemiaUy  ProfU* 

PA  is  a  white  cryataHbie  eoBd  with  a 
mehb^  point  of  42.35  "C  whk*  can  also 
exist  ae  a  syrupy,  colorless,  dear  Hqvid. 
It  is  a  non-flammable,  tribasic  mineral 
acid  which  upon  dissociation  results  in 
the  generation  of  three  anionic 
phosphate  spedes.  The  first  hydrogen 
ion  of  PA  is  strongly  ionizing  (pKal  - 
2.15).  The  second  twa  hydrogen  ions  are 
much  less  addic  (pKa2  ~  7.1.  pKaS  » 
12.3).  It  Is  completely  aiiscible  with 
water,  and  is  often  stored  and  used  in 
aqueous  solution. 

PA  is  a  weak  oxidiziag  agent  At 
elevated  temperatures.  PA  reacts  with 
moat  metals  and  their  oxidea.  PA 
undergoes  reactions  typical  of  strong 
inorganic  adds  and  is  mainly  used  in 
the  synthesis  of  iertilixers.  "The  most 
widely  produced  phosphate  fertiliser  is 
diammonium  pkospltate. 

The  major  productioo  pathway  of  PA 
is  by  reaction  of  phosphate  rock, 
tricaldum  phosphate,  with  si^uric  add. 

B.  Toxicity  Evaluation 

1.  Human  health.  Phosphate  is  readily 
abaorbed  from  the  gastrointestinal  tract 
I4rosiriiate  levels  in  the  blood  of  hi^ier 
animab  are  regulated  by  the 
parathyroid  gland  and  are  stron^y  tied 
to  caldnm  loo  regulation  in  the  body. 

No  information  was  found  in  the 
available  literatnre  regarding  the 
absorption  of  PA  from  the  hings  or  skin. 
PA  may  cause  irritation  and  corrosiva 
effects  as  do  many  other  adds.  PA  Is 
weaker  than  the  other  strong  aaineral 
acids.  The  Poison  Index  (Poistndex. 
1974)  states  that  "PA  causes  irritation  of 
eyes,  skin,  and  the  re^iratory  tract 
When  digested  it  can  produce  nausea, 
vomiting,  abdominal  pain,  bloody 
diarrhea,  acidosis,  shock  and  irriUtion 
or  b«ms  of  the  oropharyngeal  macosa. 
esophagus  and  stomach."  As  with  other 
corrosive  or  caustic  materials,  the  extent 
of  damage  is  generally  determined  by 
add  concentration  and  duration  of 
contact  PA  has  been  shown  to  cause 
nephrocaldnosis  when  administered  to 
rats  at  greater  than  one  percent  in  the 
diet  However.  PA  is  not  expected  to 
cause  nephrocaldnosis  or  other  chronic 
effects  in  humans  at  levels  that  are 
reasonably  anticipated  to  occur  in  the 
environment  PA  cannot  be  reasonably 
antidpated  to  cause  heritable  genetic 
effects  hi  booMns.  No  Informatian  was 
found  in  the  available  literature  with 
which  to  evaluate  the  potential  of  PA  to 
cause  cardnosenic  effects.  PA  cannot  be 
reasonably  anticipated  to  cause 
developmental  or  reproductive  texidty 
in  humans.  No  taifoaiation  was  found  In 
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the  avedlable  literature  with  which  to 
evaluate  the  potential  of  PA  to  cause 
neurotoxic  effects. 

2.  Aquatic  toxicity.  PA  exhibits  low 
direct  toxidty  to  frMhwater  organisms 
where  typical  toxidty  values  are  greater 
than  100  mg/L  Due  to  the  existing  pH 
restrictions  under  the  Clean  Water  Act 
(CWA)  (i.e.  the  legally  permitted  pH 
range  for  releases  to  surface  waters  is 
pH  d.5  to  9),  releases  of  PA  to  surface 
waters  are  not  antidpated  to  lead  to 
problematic  pH  excursions.  PA.  which  is 
a  source  of  phosphates,  can  reasonably 
be  antidpated  to  cause  environmental 
toxicity.  PA.  as  well  as  other  phosphates 
have  the  potential  to  cause  increased 
algal  growth  leading  to  eutrophication  in 
the  aquatic  environment 

Eutrophication  may  result  when 
nutrients,  espedally  phosphates,  enter 
into  an  aquatic  ecosystem  in  the 
presence  of  sunlight  and  nitrogen.  The 
phosphate  ion  is  a  plant  nutrient  where 
it  can  be  a  major  limiting  factor  for  plant 
growth  in  freshwater  environments.  In 
excess,  PA  can  cause  algal  blooms. 
Toxic  effects  result  frtim  oxygen 
depletion  as  the  algae  die  and  decay. 
Toxic  effects  have  also  been  related  to 
the  release  of  decay  products  or  direct 
excretion  of  toxic  substances  from 
sources  such  as  blue-green  algae. 
Laboratory  studies  indicate  that 
eutrophication  may  occur  at  phosphate 
concentrations  as  low  as  50  ppb  in 
lakes.  Eutrophication  frtim  algal  blooms 
in  Lake  Washington.  SeatUe  resulted 
from  phosphate  concentrations  of  10  to 
60  ug/L  (ppb).  The  resulting  oxygen 
depletion  and  toxic  decay  products  (e.g. 
hydrogen  sulfide)  killed  many 
invertebrates  and  fish. 

Although  green  algae  are  more 
sensitive  to  growth  stimulation  by 
phosphates  in  fresh  water,  blue-green 
algal  blooms  may  cause  greater  damage. 
At  least  three  species  of  blue-green 
algae  are  known  to  excrete  toxins. 
Secretion  by  cyanobacteria  of 
dyalyzable  metabolites  have  inhibited 
the  growth  of  other  spedes  of  algae  and 
may  result  in  algal  monoculture.  When 
algal  blooms  of  these  toxic  spedes  occur 
in  a  reservoir,  lake,  slough,  or  pond,  the 
cells  and  toxins  can  become  sufficiently 
concentrated  to  cause  illness  or  death  in 
invertebrates  and  vertebrates.  Major 
losses  have  been  reported  for  cattle, 
sheep,  hogs,  birds  (domestic  or  wild) 
and  fishes,  minor  losses  for  dogs,  horses, 
small  wild  animals,  amphibians  and 
invertebrates. 

Eutrophication  may  occur  in  slow 
moving  rivers,  but  is  less  likely  in  swift 
rivers  where  rapid  mixing  occurs.  Light 
is  the  most  important  limiting  factor 
because  rivers  are  murkier  than  lakes 
thus,  the  chances  of  eutrophication  are 


slight  However,  lakes  and  reservoirs 
colled  phomhatet  from  influent  streams 
and  store  a  fraction  of  them  within 
consolidated  sediments,  thus  serving  as 
a  phosphate  sink. 

C  Pioductiao,  Use,  Release,  and 
Expoeura 

1.  Production.  PA  is  produced  by  two 
processes,  wet  and  furnace.  The  wet 
process  produces  a  lower  grade  add 
which  is  generally  used  in  agricultural 
and  technical  applications.  The  furnace 
process  produces  a  higher  grade  add 
which  is  mainly  used  in  industrial  and 
food  grade  applications.  Total  1980 
production  capadty  was  123  million 
short  tons.  The  U.S.  exports  about  5 
percent  of  production  or  826,000  short 
tons  in  1969.  Imports  are  negligible. 

2.  Distribution  and  use.  PA  is  used  in 
a  variety  of  applications.  The  largest  use 
of  PA,  accounting  for  about  50  percent  of 
production,  is  to  produce  diammonium 
phosphate.  Diammonium  phosphate 
(DAP)  is  used  primarily  in  fertilizers  but 
other  uses  indude  animal  feeds,  fire 
retardants,  forest  fire  contioL  flux  for 
solder,  and  sugar  purification.  PA  is  also 
used  to  manufacture  superphosphoric 
acid  which  is  used  to  make  fluid 
ammonium  phosphate  fertilizers.  PA  is 
also  added  to  animal  feeds  as  a 
phosphorous  supplement  for  livestock 
and  poidtry.  Miscellaneous  uses  indude 
addulants  in  foods  and  beverages  and 
sequesterants  in  water  treatment 

3.  Release  and  exposure.  As 
indicated.  PA  will  dissociate  in  water  to 
hydrogen  and  phosphate  ions.  Further 
reaction  by  abiotic  processes  are  not 
expected  to  reduce  the  amount  of  PA 
released  to  the  environment  PA  can  be 
expected  to  enter  the  phosphorus  cyde 
and  become  available  as  a  nutrient  in 
both  aquatic  and  terrestrial  settings.  In 
aquatic  settings,  algae  are  able  to 
concentrate  low  levels  of  phosphorus  in 
water  many-fold.  The  phosphorus  cyde 
tends  to  lose  phosphorus  to  soil  and 
bottom  sediments.  Phosphorus  binds  to 
soil  so  its  movement  throu^  soil  is  very 
slow.  Ultimately,  phosphorus  moves 
from  land  to  the  sea  and  is  deposited  in 
bottom  sediments. 

The  TRI  data  base  lists  1,173  facilities 
that  discharge  some  amount  of  PA.  EPA 
has  identified  ISO  facilities  where  PA  is 
released  to  the  environment  in 
significant  quantities.  Of  these.  46 
fadlities  reported  releases  to  surface 
waters  end  S2  fadlities  reported 
releases  to  the  atmosphere.  The 
exposure  assessment  concentrated  on 
releases  to  water  to  address 
environmental  toxidty  concema. 

Aquatic  exposure  to  PA  was 
calculated  by  determining  the  stream 
flow  at  each  facility.  Surface  water 


concentrations,  under  low  flow 
conditioni.  tram  dischaiges  during 
manufacture  of  PA  ranged  from  6.76  to 
34)61.488  ppb.  Surface  water 
concentrations  from  dlsdiarget  during 
processing  and  use  ranged,  under  low 
flow  conditions  from  0.62  to  337.262  ppb. 
Of  the  46  facilities  with  reported  surface 
water  dischargers  analyzod.  30  ftdlities 
discharged  enou^  PA  to  exceed  the  SO 
ppb  concentration  (in  laboratory 
experiments,  the  concentration  of 
phosidiates  which  caused 
eubophication)  of  PA  during  low  flow 
conditions. 

D.  Summary  of  die  Technical  Review 

After  reviewing  all  available  data. 
EPA  conduded  that  because  of  its 
corrosive  properties.  PA  can  cause 
moderate  acute  toxidty  in  humans. 
However,  anticipated  himian  exposures 
to  PA  an  below  the  levels  expected  to 
cause  acute  effects. 

Based  on  available  information  PA  is 
not  antidpated  to  cause  chronic  toxicity 
in  hiunans. 

PA  can  reasonably  be  antidpated  to 
cause  environmental  toxidty.  There  is 
significant  concern  that  PA  contributes 
to  phosphate  loading  in  the  environment 
and  may  reasonably  be  expected  to  lead 
to  eutrophication.  Kitrophication,  which 
takes  place  in  oceans,  rivers,  lakes,  and 
estuaries,  results  mdien  nutrients, 
espedally  phosphates,  enter  into  an 
aquatic  ecosystem,  well  supplied  with 
sunlight  and  nitrogen,  and  stimulate 
excessive  algal  gnmrth.  Toxic  effects 
results  from  depletion  of  oxygen  as  the 
algae  die  and  decay,  release  of  hydrogen 
sulfide,  or  dired  excretion  of  toxic 
substances.  Such  toxins  have  been 
assodated  with  livestock  kills  by 
contamination  of  drinking  water.  These 
effects  an  more  pronounced  fai  lakes 
and  wildlife  estuaries. 

IV.  Explanation 

Since  the  petition  to  delete  PA  has 
been  withdrawn  by  Ecolab.  EPA  has  no 
statutory  responsibility  to  deny  or  grant 
the  initial  request  However,  beceuse 
the  technical  review  and  evaluation  of 
the  petition  is  complete.  EPA  has 
determined  that  it  is  in  the  public's  best 
biterest  and  deariy  in  keeping  with  The 
Community  Ri^t-to-Know  e£ic  to 
provide  a  summary  of  OTS'  review  and 
proposed  recommendation.  OTS  would 
have  recommended  that  this  petition  be 
denied  beceuse  releases  of  PA 
contribute  to  phosphate  loading  in  the 
environment  OTS  is  concerned  not  only 
with  PA.  but  also  widi  the  family  of 
phosphates,  of  which  PA  is  a  member. 
Although  PA  does  not  directiy  induce 
ecotoxidty.  OTS  believes  that  the  type 
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of  deleteriM*  chmgMn^uch 
phocpfaain  ifiect  ia  ••■* 
meal  tlw  czitexia  aufar  BKRA  aectiaD 
313(d)(2).  As  tutad  in  tha  Canfanaca 
Report  f»-MS.  Oct  3.  ttBt.  Jourt 
Expkutataty  Statamaat  el  fta  Comanttee 
of  Conlmnoe  (p.  21^ 

In  dateraining  what  conBtftutet  ■ 
■ijiifli  lilt  advuM  affect  OB  ne 
eniUuwiiBiir  •  thaAdaiBiatraterihoBM 
considar  dM  axlaat  to  wlack  Ika  kMdc 
<;|i,ymtfMl  caaHi  oT  caB  Haaaaabtf  ha 
anticipated  to  canae  aay  af  Iha  iaUaariag 
advacaa  nactioM.  awa  if  naWctMi  I*  Om 
inunediate  vicinity  adjacent  to  the  aits: 

(1)  Gradual  or  tudden  cliangea  in  the 
compoaitiaa  of  aateal  fife  ar  plant  Ma. 
intludii^  fungal  or  mioebial  organiama  ia  an 


located  at  ERA  Hawtquartara.  Rn.  hE- 
GaM.«n  M  St.  SW,  Waabingtoik  DC 
20460. 

liat  of  Subjects  hi  40  CFR  Part  S72 

Chemicals,  Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements,  Toxic 
chaaiicals. 

Dated:  |une  15, 1990. 
Vidor  |.  KtaBBB. 

Acting  Anittomt  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc  90-14642  Fdad  ft-22-80;  8:45  am] 


(2)  Abnonnal  munbar  of  deatha  of 
organisiBS  ('-8-  ^^  kiOa). 

(3)  Redaction  of  tha  reproductiTe  aiicceaa 
Off  the  vigv  of  a  specie  a> 

(4)  Reduction  in  agricultural  productivity, 
whether  crops  or  livestock. 

f51  AHeiatiuna  in  tba  behavior  or 
diatribaWea  af  a  spedaa. 

(6)  Lons  laatinfl  or  irreversible 
cootuaiaaliaa  af  coapoMta  of  Iba  physical 
,aapadaUyla*acaoaof 
id  avfaoe  watar  and  sod 
k  that  bava  liaitad  aalMaaaaiog 
capability. 

The  eOad  of  pfaoapbatea  on  tbe 
envirooaeai  inducea  a  anmber  of 
changes  to  the  eiiviiuuBcnt  specified 
above,  particalarljr  fish  kills  and 
changes  in  tha  compoeition  of  aaimal 
and  plant  life  in  an  afea.  Becauaa  of 
EPA's  concens  for  tha  effects  of 
phosphates  in  the  satvironraent  the 
Agency  is  conatdehag  {otming  a 
phosphate  category  arfaich  woold  be 
subject  to  repoiting  nnder  EPCRA 
section  313. 

V.  Raquast  Cor  Public  CnmnMint 

Because  EPA  is  ultimately  concerned 
with  all  phosphates.  EPA  requests 
comment  on  the  formation  of  a 
phosphates  category  vrfaich  would 
inchida  PA.  Additionally  EPA  requests 
conunent  on  how  this  category  should 
be  defined.  EPA  alao  requests  that  any 
pertinent  data  on  phosphates  including 
PA  be  submitted  to  tbe  address  listed 
under  the  ADDRESSES  anit  of  this 
document  AH  cunnenta  anst  ba 
submitted  on  or  befota  Aogust  M.  198a 

VL  Arimiiriatiativa  Baowd 

Tha  record  Cor  tfaia  document  is 
contained  ia  docket  control  namber 
OPTS-MXma.  AB  docaasanta.  biduding 
aa  index  at  dta  docket  are  available  to 
the  public  tai  the  TSCA  Pablic  Docket 
Office  froa  B  aA.  to  4  pjB..  h4onday 
throogh  Priday.  axchakag  legal  holiday*. 
Tha  TSCA  FabUc  Docket  Offica  li 


the  mannfacturer  on  Iha  FMNs  received 
by  EPA.  Tha  comiriete  nonconfidential 
document  is  available  ia  the  Public 
Read^  Koon  NE-G004  at  the  above 
addrcaa  between  MO  ajn.  fmd  4:00  pjn.. 
Monday  through  Friday,  exchiding  legal 
holidays. 


lopxa  Biiw.  rm.  sms] 


Toxic  I 

Cartalw  Ctwwycah  Piwuomiloctura 


AOBSCV:  Environmental  IVotection 
Agency  (EPA). 
action:  Notice. 


;  Section  5<a)(l)  of  the  Toxic 
Sobstances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  subatance  to 
submit  a  pronanufactwe  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  reqcirem«tts  for  section 
5(aHl)  premanufacture  notices  are 
discussed  in  the  final  rale  pablished  in 
the  Federal  Registar  of  May  13,1983  ( 48 
FR  21722).  In  the  Federal  RegMar  of 
November  11. 1984.  (40  FR  48086)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polyraers.  Notice*  for  such 
polymer*  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  annoimces 
receipt  of  12  such  PMN(s)  and  provides 
a  summary  of  each. 
DATES:  Close  of  Review  Periods: 

Y  90-208.    May  28. 1990. 

Y  90-210.    May  3a  1990. 

Y  90-211.  90-21Z   June  5. 199a 

Y  90-216.    June  13, 1990. 

Y  90-217.  90-218,  90-219.  90-220.  90- 
221.90-222.    June  14, 1990. 

Y  90-223.    June  19. 199a 

ran  nmTMoi  infomaation  contact. 
Michael  M.  StahL  Director. 
Environmental  Asaistanca  Division  (TS- 
799).  Office  of  Toxic  Substancea, 
Environmental  Protection  Agency.  Room 
B-545,  401  M  Street  SW..  Washington. 
DC  204ea  (202)  564-1404.  TDD  (202)  &54- 
0551. 

suan.KManAirr  MaoMBATMN:  Tlw 

follo«ving  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  pnnvided  by 


Manufacturer.  Confidential. 

Chemicol.  (G)  Acrylic  polymer. 

Use/Productwn.  (G)  Opea 
nondispersive  use.  Prod,  range: 
Confidential. 


Manufacturer.  Sicpa  Set ur ink 
Corporation. 

Chemical.  (G)  Alkyd  resin. 

Use /Production.  (S)  Manufacture  of 
printing  inks.  Prod,  range:  Confidential 


11 

Manufacturer.  General  Electric. 

Chemical.  (G)  Poly(aryI  alkyl  ether 
ester)  resin. 

Use /Production.  (^  Appliances, 
building  and  construction,  and 
automotive.  Prod,  range:  Confidential 

v*a-*tx 

Manufacturer.  General  Electric. 

Chemical.  (G)  Poly(aryl  alkyl  ether 
imide  ester)  resin. 

Use /Production.  (S)  Appliances, 
building  and  construction,  and 
automotive.  Prod,  range:  Confidential 

v*a-rt* 

Importer.  Confidential 

Chemical.  (G)  Carboxylated  styrene 
acrylate  copolymer. 

Use/Import.  (G)  Sizing.  Import  range: 
Confidential. 


v*o-sir 

Importer.  Confidential 

Chemical.  (G)  Silicone  polyester. 

Use/Import.  (G)  Open,  nondispersiva 
use.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  SS)  g/kg  species  (Rat).  Acute 
dermal  toxicity  >  2.0  g/kg  specie* 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritatioa:  negligible 
species  (Rabbit). 

e 
v*e-sis 

Importer.  Confidential 

Chemical.  (G)  Silicone  polyester. 

Use/Import  (G)  Open,  nondispersiva 
use.  Import  range:  Confidential 

Toxicity  Data  Acute  oral  toxicity: 
LD50  >  SJ>g/kg  species  (Rat).  Acute 
dermal  toxicity  >  2J0  g/kg  species 
(Rabbit).  Ey*  irritation:  none  species 
(Rabbit).  Skm  irritation:  negHgible 
species  (Rabbit). 
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Importer.  Confidential 

Chemical  (G)  Silicone  polyester. 

Use/Import  (G)  Open,  nondispersive 
use.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  !U)  g/kg  species  (Rat).  Acute 
dermal  toxicity  >  ZJH  g/kig  spiecie* 
(Rabbit).  Eye  irritation:  none  spade* 
(Rabbit).  Skin  irritation:  ne^igible 
species  (Rabbit). 


Importer.  Confidential 
Chemical.  (G)  Hydroxyalkyisiloxane. 
Use/Import  (G)  Open,  nondispersive 
use.  fanport  range:  Confidential 


Importer.  Confidential 
Chemical.  (G)  Hydroxyalkyisiloxane. 
Use/Import  (G)  Open,  nondispersive 
.use.  Import  range:  Confidential 


Importer  Confidential 
Chemical.  (G)  Hydroxyalkyisiloxane. 
Use/ImporL  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 


Manufacturer.  Owens-Coming 
Fiber^ass  Corporation. 

Chemical.  (G)  Unsaturated  polyester 
resins. 

Uae/Production.  (S)  Molding  resin. 
Prod,  range:  Confidential 

Dated:  June  19.  igoa 
Stsvaa  Nawburs-Rinn. 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances 
[FR  Doc  90-14644  Filed  6-22-90;  8:45  am) 
MUJNacooe( 


[OaTS-5927SA;  FRL  3772-11 

Cartain  Chamlcala;  Approval  of  a  Tost 
MarkatHiQ  Examptlon 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r  This  notice  announce*  EPA's 
approval  of  an  application  for  test 
marketing  exemption  {TMEi  under 
section  5(hKl)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-80-24.  The  test  marketing 
conditions  are  described  below. 
tmcnvi  OATO:  June  19.199a 

PON  RINTM0I MTOMMATION  CONTACTt 
Rick  Keigwin.  New  Chemical*  Branch. 
Chemical  Control  Division  (TS-704). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-611. 401  M  Street  SW..  Washington. 
DC  2048a  (202)  475-8994. 


r ANY  mmnmation:  Section 
5(hKl)  ofTSCA  aatfiorfxas  EPA  to 

exempt  per*oiu  fit>m  premanufacture 
notification  (PMN)  raquirements  and 
permit  than  to  manufacture  or  import 
new  chemical  aubatanoas  for  test 
mariieting  puipoaes  if  the  Agency  finds 
that  the  mannfactare,  prooe**ing. 
distribution  in  commerce,  oae.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  teat 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  aa  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injuiy. 

EPA  hereby  approves  TME-40-24. 
EPA  has  determined  that  test  marketing 
of  the  new  diemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use.  and  the  niunber  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditioiu  and 
restrictioiu  described  in  the  application 
and  in  this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-80-24.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  sbaO  maintain 
the  foUowiiTg  records  tmtil  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  qxiantities 
supplied  in  each  shipment 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T1IE-M-24 

Date  of  Receipt:  August  14. 19ea 

Notice  of  Receipt  September  22, 1980 
(54  FR  39043). 

Applicant  Confidential 

Chemical:  (G)  Lignin.  alkaU.  reaction 
product  with  triethylenetetramine  and 
formaldehyde. 

U$e:  (G)  Coagulant  for  Waste 
Treatment 

Production  Volume:  (Confidential). 

Number  ofCu$tomer$:  (Confidential). 

Test  Marketing  Period:  (Confidential). 


Test  Results:  The  TME  applicant 
conducted  the  foUowfaig  acuta  aquade 
toxicity  tests: 


Tasi 
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Risk  Assessment  EPA  identified  no 
significant  health  or  enviroiunental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  an  unreasonable  risk  of 
injtiry  to  health  or  the  environment  The 
lack  of  concern  for  environmental 
effects  is  based  on  data  submitted  by 
the  TME  applicant 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  iiJormation 
that  comes  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  hea'lh 
or  the  environment 

Dated:  June  la  199a 
loteW.Malaaa. 

Director.  Chemical  Control  Dirhion.  Office  of 

Toxic  Substances. 

[FR  Doc  90-14M3;  Filed  e-2»-«0  8c45  am) 
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COMMISSION 
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Information  Raquirad  To  Ba 
In  M  AppNealion  To  Conotniet  Md 
Opartf  an  Alr^QroNnd  Taiaphona 
Sarvico 

June  IS,  1990. 

This  public  notice  is  being  issued  as  a 
supplement  to  the  Report  and  Order  in 
General  Docket  No.  88-08.  Information 
contained  herein  and  in  the  Report  and 
Order  is  to  be  used  to  prepare 
applications  to  construct  and  operate  an 
air-ground  radiotelephone  service  in  the 
849-851/894-898  MHz  bands.  These 
applications  should  be  filed  on  FCC 
Form  401.  be  accompanied  by  FCC  Form 
155,  and  be  submitted  on  or  before 
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October  IS.  IQSa  to:  Federal 
Commonicatioas  CommiMion.  Common 
Carrier  Land  Mobile.  P.O.  Box  35813a 
Pittsburgh.  Pennsylvania  152Sl-513a 
Applications  must  also  be  accompanied 
by  a  filing  fee  of  1230,  the  amount 
required  for  Code  CMD  public  land 
mobile  service  applications. 

Applications  will  be  required  to  meet 
all  pertinent  standards  of  part  22  of  the 
Commission's  Rules  and  of  the 
international  Radio  Regulations.  In 
addition,  each  applicant  must  supply  the 
following  information: 

A.  WntteB  Agrsaniant 

A  signed  agreement  between  the 
applicant  and  at  least  one  airline  or 
airiine  organixation.  authorizing  the 
applicant  to  provide  air-ground  service 
on  its  aircraft  By  airline  organization, 
we  mean  an  organization  (firm, 
assodatioo.  or  other  group)  that 
operates  aircraft  used  by  businesses, 
such  as  private  corporate  jets.  Any 
applicant  proposing  to  serve  only  airiine 
organizations  must  indicate  how  many 
aircraft  wiU  be  served  and  demonstrate 
their  need  for  nationwide  service.  We 
will  look  closely  at  any  application  that 
proposes  to  serve  only  a  relatively  small 
number  of  aircraft,  generally  less  than 
50,  or  to  serve  one  or  more  corporations 
that  require  service  only  in  a  limited 
region  of  the  country. 

B.  Financial  Qualificatioos 

A  demonstration  of  either  a  firm 
financial  commitment  or  available 
internal  financial  resources  necessary  to 
construct  all  proposed  ground  stations, 
and  operate  for  one  year  after  initiation 
of  nationwide  air-ground  service. 

The  demonstration  of  commitment 
must  include,  and  be  sufficient  to  cover, 
the  realistic  and  prudent  estimated  costs 
of  construction  of  the  SO  required  ground 
stations  as  well  as  any  additional 
ground  stations  proposed  by  the 
appUcant  and  the  cost  of  their  operation 
and  any  other  initial  expenses  for  one 
year  after  initiation  of  nationwide  air- 
ground  service.  The  estimated 
construction  costs,  operation  costs,  and 
other  initial  expenses  must  be  itemized. 

The  firm  financial  commitment 
required  above  shall  be  obtained  firom  a 
state  or  federally  chartered  bank  or 
savings  and  loan  association,  another 
reco^ized  financial  institution,  or  the 
financial  arm  of  a  capital  equipment 
supplier,  and  shall  contain  a  statement 
that  the  lender 

(1)  Has  examined  the  financial 
condition  of  the  appUcant  including 
audited  financial  statements,  and  has 
determined  that  the  applicant  is 
creditworthy; 


(2)  That  the  lender  is  committed  to 
providing  a  sum  certain  to  the  particular 
applicant 

(3)  That  the  lender's  willingness  to 
enter  into  the  commitment  is  based 
solely  on  its  relationship  with  the 
applicant  and 

(4)  That  the  commitment  is  not  in  any 
way  guaranteed  by  any  entity  other  than 
the  applicant 

Applicants  intending  to  rely  on 
personal  or  internal  resources  must 
submit 

(i)  Audited  financial  statements, 
certified  within  one  year  of  the  date  of 
the  application,  indicating  the 
availability  of  sufficient  net  liquid  assets 
to  construct  and  operate  the  proposed 
air-ground  system  for  one  year. 

(A)  The  auditora  must  be  certified 
public  accountants. 

(B)  Net  Uquid  assets  is  considered  to 
be  the  excess  of  current  assets  (readily 
converted  to  cash)  over  current 
liabihties.  In  order  to  demonstrate  ready 
convertibility  into  cash,  the  identity, 
liquidity,  and  value  of  hsted  assets  must 
be  demonstrated.  Non-liquid  assets  can 
be  relied  on  if  the  marketability  of  those 
assets  is  documented. 

(ii)  An  audited  balance  sheet  current 
within  60  days  of  filing,  which  clearly 
shows  the  continued  availability  of 
sufficient  net  liquid  assets  to  construct 
and  operate  the  proposed  air-ground 
system  for  one  year  after  nationwide 
service  begins. 

NolK  To  ensure  the  confidentiality  of 
financial  infonnation  to  the  inaxiiniim  extent 
poMible.  all  such  Infonaation  lubmitted  that 
is  not  eaaential  to  our  public  interest 
detenninabona  stiall  fa*  available  only  to 
•elected  staff  of  the  CommiMion. 

CSeivkePlan 

A  service  plan  containing: 

(1)  A  map  or  other  description  of  the 
planned  geographic  coverage  area, 
including  air  space  over  the  continental 
United  States,  Alaska.  Hawaii,  and 
other  United  States  territories. 

(2)  A  sdiedule  for  construction  of  25 
ground  stations  within  three  years  and 
of  at  least  SO  ground  stations  and  the 
commencement  of  nationwide  service  to 
the  public  within  five  years  from  the 
grant  of  the  initial  authorization. 

NotK  2S  ground  stations  must  be 
constructed  before  an  air-ground  syatem  will 
be  permitted  to  become  operational.  Failure 
to  construct  25  sites  witliiii  tiiree  years  or 
failure  to  provide  nationwide  service  tlirough 
50  sites  witliin  five  years  would  lead  to 
automatic  forefeiture  of  the  authorizatioa 

(3)  A  projection  of  the  system 
capacity,  expressed  in  terms  of  the 
maximum  number  of  calls  per  hour  in 
each  area. 


D.  Technical  Exhibit  . 

A  technical  description  of  the 
propo«ed  system,  demonstrating 
compliance  with  aU  applicable  technical 
requirements  and  describing  how  the 
proposed  system  would  operate,  if 
authorized.  This  exhibit  must  provide 
the  following  information: 

(1)  The  number  of  ground  stations  to 
be  used,  their  locations,  and  the  type 
and  quantity  of  equipment  proposed  for 
the  system; 

(2)  A  complete  description  of  the 
procedures  and  data  protocols  to  be 
used  on  the  control  channel: 

(3)  The  modulation  types  to  be  used 
and^eir  spectral  characteristics; 

(4)  The  effective  radiated  power  and 
transmitter  peak  envelope  power  for  all 
transmitters  at  each  ground  location, 
and  the  effective  radiated  power  of  the 
airborne  mobile  stations; 

(5)  Antenna  information  as  follows: 
(i)  For  airborne  mobile  stations,  the 

antenna  type(s)  to  be  used; 

(ii)  For  ground  stations,  vertical  and 
horizontal  radiation  patterns,  antenna 
heights  above  ground  level  cmtenna 
support  structure  heights  above  ground 
level  ground  elevation  above  mean  sea 
level  and  any  relevant  information  [e.g. 
FAA  approval)  that  may  be  helpful  in 
determining  whether  ground  station 
antennas  require  marking  and  lighting: 

(6)  Analytical  data,  including 
calciilations.  of  potential  interference 
within  and  without  the  spectrum 
proposed  to  be  used  for  the  air-ground 
system; 

(7)  An  Envirormiental  Assessment  if 
required.  See  f  1.1301  et  seq.  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary- 

[PR  Doc  90-14433  FUed  6-22-SO;  8:45  am] 
I  eooc  sns-tt-a 


FEDERAL  ELECTION  COMMISStON 

(Nolloe  1990-71 

FWng  DatM  for  ttw  Hawal 
CongrMalonal  8p«ciai  Elsetlon 

AQCNCV:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for  special 
election. 

■UMMHWT  Hawaii  has  scheduled  a 
special  gencnal  election  on  September 
22.  lOga  to  fill  the  2nd  Congressional 
District  seat  of  Daniel  K.  Akaka. 

Committees  required  to  file  reports  in 
connection  with  this  Special  General 
Election  must  file  a  12-day  pre-election 
report  by  September  la  199a  and  a 
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Post-Special  General  EtectioB  Report  by 
October  22, 199a  CoBunittaes,  however, 
that  are  also  involved  in  the  November 
a  1990  regularly  scheduled  General 
Election  must  file  the  Post-Spedal 
General  Election  report  by  October  25. 
199a  instead  of  October  22. 199a 
Monthly  filers  are  not  required  to  file 
special  election  reports  fbr  the 
September  22  election. 


ITWN  CONTACTS 

Ms.  Bobby  WarfaL  Public  bfonnatioo 
Office.  999  E  Sb«et  NW^  Washington. 
DC  20463.  Telephone:  (202)  376-3120; 
ToU  Free  (800)  424-e53a 
•UPMSMINTAflV  INFOWIATION!  All 
principal  campaign  comndttees  of 
candidates  who  participate  in  the 
Hawaii  special  Congressional  election 
must  file  reports  according  to  the 
schedules  given  in  charts  I  and  Q.  The 


offfnmfMiwp  traeaurer  should  consult  the 
chart  that  corre^Tonds  to  the 
candidate's  situation. 

Party  committees  and  PACs  that  make 
ooBtribtttioaa  or  aKpenditives  in 
coimection  with  the  special 
Coi«reatiaoal  electiaB  dmtag  the 
coverage  dates  listed  in  the  charts  nrast 
file  the  appropriate  reports.  Monthly 
filers,  however,  do  not  file  special  pre- 
and  post-election  reports  for  the 
September  22  etectiorL 
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Dated  )une  19. 199a 
Lse  AmEIBott 

Chairman,  Federal  Election  Caaunis$ion. 
(FR  Doc  90-14614  FUad  6-22-90;  8:45  am) 

I  COOe  STIS-SMI 


by  tw  ma«ng  d«M.  OMwniiaa.  tttay  must  ba 
arts  !■*•  baan  wwod.  tti         " 

ragdarty  achaduiad  ssnan 


(No«eelMO-l] 

FHing  DatM  for  the  HMraM  Special 
Senste  Electlone 

AOfNCV:  Federal  Election  Commission. 
action:  Notice  of  fiUng  dates  for  special 
elections. 

■UMMAwy.  Hawaii  has  scheduled  special 
elections  on  September  22. 199a  and 
November  a  199a  to  fill  the  Senate  seat 
of  the  late  Spark  M.  Matsunaga. 


CoDunittees  required  to  file  a  report  in 
connection  with  the  ^)ecial  Primary 
Senate  Election  should  file  a  12-day  pre- 
election report  by  September  la  199a 
Conmiitteea  required  to  file  a  repml  in 
connection  with  the  Special  General 
Senate  Election  to  be  held  on  November 
a  lOOa  most  file  a  12-day  pre-election 
report  by  October  25, 199a  and  a  post- 
election report  by  December  a  1990. 
Monthly  filets  era  required  to  file  e 
special  election  report  before  and  after 
the  November  6  election. 


KTWN  CONT ACTt 

Ms.  Bobby  Werfel  Public  Information 
Office.  990  E  Street  NW..  Washington. 
DC  20463.  Telephone:  (202)  37e-312a 
ToU  Free  (800)  42«-063a 


AH 

principal  campaign  committees  of 
candidetes  who  partidpata  in  the 
Hawaii  special  Senate  elections  must 
file  raporta  accor^ng  to  the  schedules 
given  in  charts  I  and  0.  The  coeunittee 
treasaiar  should  consult  the  chart  that 
corresponds  to  the  candidate's  situstion. 

Party  committees  and  PACs  that  make 
contributions  or  expenditorss  in 
connection  with  the  spedel  Senete 
elections  during  the  coverage  dates 
listed  in  die  charts  must  file  the 
appropriate  reports.  Monthly  filers, 
however,  do  not  have  to  file  die  special 
primary  election  report  but  most  file  die 
pre  and  post-election  reports  for  die 
regularly  scheduled  geiMnl  electioiL 


Calendar  of  Reporting  Dates  for  Hawaii  Special  Elections,  Senate 
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Dated  Jana  19. 198a 


Chairmaa.  Federal  Election  Commiasion. 
(FR  Doa  90-14015  PUad  0-22-90: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

ABti/AMRO  Hohino  liV.  et  tLj 

I  off  AoQueMione  oyt  mm 
I  Of  BM  notang  vwiipMiMai 
lOT  nonoinnng 


The  oompanie*  listed  in  this  notice 
have  applied  under  1 225.14  of  the 
Board*  9  Regulatioa  Y  (12  CFR  225.14)  for 
the  Boerd'a  approval  under  section  3  of 
die  Bank  Holding  Company  Act  (12 
U.S.C  1842)  to  become  a  tiank  holding 
company  or  to  acquire  voting  securitiee 
of  a  bank  or  bank  holding  company.  The 

listed  companies  have  also  applied 

wider  I  225.23  for  Regulation  Y  (12  CFR 
225  23)  for  the  Board's  approval  under 
section  4(cX8)  of  dw  Bank  Holding 
Company  Act  (12  U.&C  1843(c)(8))  and 
1 22&21(a)  of  Regulation  Y  (12  CFR 
22SJtl(a))  to  acquire  or  control  voting 
-  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  i  22S.2S  of  Regulation  Y  or  that 
tiie  Board  has  determined  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  mese  activities  will  be 
conducted  throv^jhout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioo  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  l>eiiefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  affects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
stmimarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otheiwise  noted,  comments 
regarding  eadi  of  these  appUcaitons 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13. 19ea 
A.  Fedefal  Reserve  Bank  of  Cfakago 
Pavid  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60680: 

1.  ABN/AMRO  Holding  N.  V.. 
Amst^am.  The  Netherlands;  Preferred 
Stichting.  Amsterdam.  The  Netherlands; 
and  Priority  Stichting,  Amsterdam.  The 
Netherlands:  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Algemene  Bank 
Nederland  N.V..  Amstmlam.  The 
Netherlands;  Amsterdam  Rotterdam 
Bank.  N.V..  Amsteidam.  The 
Netherlands;  ABN/LaSaUe  North 
America.  Inc..  Chicaga  Illinois;  and 
LaSalle  National  Cotporation.  Chicago. 
Illinois,  and  thereby  indirecUy  acquire 
USalle  Bank  Lake  View.  Chicago. 
lUinois;  LaSalle  Buk  of  Lisle.  Lisle. 
Illinois;  LaSalle  Nadonal  Bank.  Chicago, 
Illinois:  LaSalle  Bank  Nordibrook. 
Northbrook.  Illinois;  LaSalle  Northwest 
National  Bank.  Chicaga  Illinois;  LaSalle 
Bank  Westmont  Westmont  Illinois:  and 
Exchange  Bancorp.  Inc.  Chicago. 
Illinois,  and  thereby  indirectly  acquire 
Exchange  National  Bank  of  Chicago, 
Chicago.  Illinois;  Exchange  Bank  of 
DuPage.  Oak  Brook.  Illinois;  Exchange 
Bank  of  River  Oaks.  Calumet  Qty. 
Illinois;  Exchange  Bank  of  Lake  County, 
Vernon  Hills.  Illinois:  and  European 


American  Bancorp,  New  York.  New 
York,  and  thereby  indirecdy  acquire 
European  American  Bank.  New  Yoik. 
New  York. 

In  connection  with  these  applications. 
Applicants  also  propose  to  acquire 
Pierson  Capital  Management  Inc. 
Philadelphia.  Pennsylvania,  and  thereby 
engage  in  investment  advisory  and 
discretionary  portfolio  management 
activities  for  high  net  worth  individuals, 
pension  funds,  trruts  and  other 
institutional  clients  pursuant  to  Board 
Order.  Am$terdam-Rotterdain  Bank,  70 
Federal  Reserve  BuUetin  855  (1984); 
Pierson  Heldring  ft  Pierson.  Inc.  (USA). 
New  York.  New  York,  and  tiieret^ 
engage  in  representational  and 
administrative  services  for  Pierson 
Heldring  ft  Pierson  N.V..  the  Dutch 
holding  company  for  Pierstm  Capital 
Management  Inc.:  The  Private  Bank  ft 
Trust  N  J^  Miami.  Florida,  and  thereby 
engage  in  trust  and  investment  advisory 
services  and  discretionary  management 
of  financial  assets,  primarily  for  wealthy 
individuals  living  outside  the  United 
States  pursuant  to  Board  Order. 
Amsterdam-Rotterdam  Bank  71  Federal 
Reserve  Bulletin  486  (1986):  Amsterdam 
Padflc  Corporation.  San  Ftandsca 
California,  and  thereby  engage  in 
portfolio  investment  advisory  services 
for  investment  partnerriiips;  feasibility 
studies  for  corporations:  evaloattoo 
services  pursuant  to  Board  Order, 
Amsterdam-Rotterdam  Bank  73  Federal 
Reserve  Bulletin  728  (1987);  Amro 
Securities,  Inc  New  York.  New  York, 
and  thereby  engage  in  underwriting  and 
dealing  in  certain  bank-ineligible  debt 
securities,  private  placement  activities. 
and  varioos  advisory  related  activities; 
Board  Order  dated  June  4. 1980;  Pierson 
Heldring  ft  Pierson  Investment  Finance 
(US.)  Inc  New  York.  New  York,  and 
then^  engage  In  securities  related 
activities;  Intenational  dearing 
Services  {US.)  inc  Chicago.  Illinois, 
and  diereby  engage  in  the  execation  and 
clearance  of  securities,  futures  contracts 
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and  contracts  on  futures  contracts  on  a 
nationwide  basis;  DBI  Holding,  Inc. 
New  Yoik.  New  York,  and  thereby 
engage  in  investment  advisory, 
securities  brokerage  activities  and 
riddess  principal  activities:  general 
partner  of  Henry  Krieger/DBL  LP., 
pursuant  to  Board  Order  Stitchting 
Amro.  76  Federal  Reserve  Bulletin  29 
(1968):  Heniy  Krieger  DBL  New  York, 
New  York,  and  tiiereby  engage  in 
investment  advlsoiy,  securities 
brokerage  and  riskless  principal 
activities  pursuant  to  section  Board 
Order,  Id.;  Exchange  Securities 
Corporation,  Hallandale.  Florida,  and 
thereby  engage  in  providing  a  secondary 
market  for  certificates  of  deposits  issued 
by  Exchange's  subsidiary  banks,  and 
underwrites  and  deals  in  government 
obligations  and  money  market 
instruments,  and  engages  in  brokerage 
activities  of  stocks,  bonds,  and  other 
activities  pursuant  to  |  225.25(b)(15)  and 
(b)(ie):  LaSalle  Services.  Chicago. 
Illinois,  and  thereby  engage  in  providing 
data  processing  and  courier  services 
pursuant  to  H  225.25  (b)(7)  and  (bKlO) 
of  the  Board's  Regulation  Y;  LaSalle 
Mortgage,  Chicago.  Illinois,  and  thereby 
engage  in  mortgage  banking  activities 
pursuant  to  i  225.25(b)(1);  ABN  Capital 
Markets  Corp..  New  YoA.  New  York, 
and  thereby  engage  in  providing 
investment  advisory,  brokerage  services 
and  underwriting  cmd  dealing  in 
government  obligations  pursuant  to 
li  225.25  (b)(4)  and  (b)(15);  Uase  Plan 
USA.  Atlanta.  Georgia,  and  thereby 
engage  In  providing  lease  financing 
pursuant  to  i  225.25(b)(5):  ABN  Credit 
Corporation.  Chicago.  Illinois,  and 
thereby  engage  in  providing  financing 
pursuant  to  1 225.^)(1):  USalle 
National  Trust  N.A..  Chicago,  Illinois, 
and  thereby  engage  In  fiduciary  services 
pursuant  to  I  225!25(b](3):  ABN  Bank, 
International  USA.  Inc..  and  diereby 
engage  in  international  banking  and 
finance  activities  pursuant  to  1 211.4  of 
Regulation  K;  and  Union  Realty 
Mortgage  Co..  Chicago.  Illinois,  and 
thereby  engage  in  furnishing  services  to 
or  performing  services  for  Exchange  and 
ENB  pursuant  to  Board  Order,  76 
Federal  Reserve  Bulletin  101  (1990). 

Board  of  Governors  of  the  Federal  Reserve 
System.  )una  19. 199a 

|emiifar|.K*aMai. 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-14588  Filed  0-22.4O;  8:45  am) 


Ronrtd  F.  DW9^  vtiL;  CiMng*  in  Bwik 
Control  NolleM;  AcquWtlona  of 
SharM  of  Banks  or  Bank  HoMbig 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Contit)l  Act  (12  U5.C  1817(j))  and 
i  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817a)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  a  1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LsSalle  Street  Chicago.  Illinois 
60690: 

1.  Ronald  F.  Darga:  Richard  A.  ft 
MardeDe  Behnke:  Gilbert ).  ft  Evelyn  C 
Lee:  William  M.  ft  Anita  Neuman  ft 
Warren  H.  ft  Charice  Winn:  to  acquire 
10.8  percent  of  the  voting  shares  of 
Roy^  Bancshares.  Inc.  Elroy, 
Wisconsin,  and  Uiereby  indirecUy 
acquire  Bank  of  Elroy.  Elroy.  Wisconsin. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
SouUi  Akard  Street  Dallas.  Texas  75222: 

1.  Vincent  John  Viola.  Chatiiam.  New 
Jersey:  to  acquire  15.3  percent  of  the 
voting  shares  of  Farmersville 
Bancshares,  Inc..  Farmersville.  Texas, 
and  diereby  indirectiy  acquire  First 
Bank  of  Farmersville.  Farmersville, 
Texas. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  lune  19. 1990. 
lenaifar  |.  fohiiaoau 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-145W  Filed  6-22-00;  8:45  am] 
I  COOK  S11S-*MI 


EdvWo  Bankcorp,  Incn  at  aL;  Notteo  Of 
Applications  To  Engaga  da  novo  m 
Parmissibla  Nonbanking  ActtvWaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  direcUy  or 


through  a  subsidiary,  in  a  nonbanking 
activity  tiiat  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othenvise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'Yeasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  pt  die  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  July  13, 199a 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
Soudi  LaSalle  Stieet  Chicago,  Illinois 
60690: 

1.  Edville  Bankcorp.  Inc.  VUla  Park, 
Illinois:  to  engage  de  novo  in  making  and 
servicing  loans  pursuant  to  section 
225.25(b)(1)  of  die  Board's  Regulation  Y. 

Z  Lanark  Bancshares.  Inc..  Lanark, 
Illinois;  to  engage  de  novo  tiirough  its 
subsidiary,  Lanark  Bancshares 
Insurance  Agency.  Inc,  Lanaric  Illinois, 
in  insurance  agency  activities  and  will 
serve  as  agent  for  the  following  types  of 
insurance:  life  iiuurance.  health 
insurance  (including  nursing  hoine  long- 
term  care  insurance)  and  armuities 
pursuant  to  1 225.25(b) (8)(iu):  Company 
may  also  engage  in  the  sale  of  credit  life 
insurance  related  to  extensions  of  credit 
by  Applicant's  subsidiary  bank  pursuant 
to  I  225.25(b)(8)(i)  of  die  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Carroll  County.  Illinois. 


Fwlaral  IlBfthlai  /  VoL  55.  Na  122  /  Monday.  June  25.  1990  /  Notice* 


Board  of  Govcmora  of  (be  Federal  lUaerv* 
System.  |una  \9,  IMa 
iMoifor ).  lakoMn. 
Associate  Secretary  of  the  Board 
(FR  Doc  90-145M  FU«1  e-ZX-ffk  8:45  un) 


First  RnancW  Corpi*  at 
of  AcouWUofw  tnr  and 
Bank  HoMbig  CompaniM 

Hie  companies  listed  in  diis  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  lM2{c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  iot 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
woold  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  July  13. 
199a 

A.  Federal  Raaarve  Bank  of  Clucago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  First  Financial  Corporation,  Terre 
Haute,  Indiana:  to  acquire  100  percent  of 
the  voting  shares  of  Ridge  Farm  State 
Bank,  Ridge  Farm.  Illinois. 

Z  Royal  Bancshares,  Inc.,  Elroy. 
Wisconsin:  to  acquire  100  percent  of  the 
voting  shares  of  Lone  Rock  Investments, 
Lone  Rock.  Wisconsia  and  thereby 
indirectly  acquire  State  Bank  of  Lone 
Rock.  Lone  Rock.  Wisconsin. 

B.  Federal  Reearve  Beak  of  Keoeas 
Gty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64196: 

1.  First  Howard  Bankshares,  Inc~, 
Topeka.  Kansas:  to  acquire  87  percent  of 
the  voting  shares  of  First  Security 


Bankshares,  Inc.  Toprica.  Kanass.  and 
thereby  indirectly  acquire  I  &  B,  Inc. 
Cherryvale.  Kansas,  the  parent  of 
Peoples  State  Bank.  Cherryvale,  Kansas. 
In  connection  with  this  application.  First 
Security  Bankshares,  Inc.,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  I  ft  B,  Inc.,  Cherryvale.  Kansas. 

2.  Weatherford  Bancorporation.  Inc 
Weatherford,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring 
United  Community  Bank.  Weatherford. 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  19, 199a 
Jennifer  J.  |ohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-14591  FUed  6-22-9ft  8:45  am] 
aajjMQ  cooc  ane-ot-n 


Lincoln  County  Bancorp,  Inc.; 
AcqiMtlon  of  Company  Engaged  in 
Parmlssibla  NonbanMng  Acttvttias 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U3.C 
l843(cMB))  and  t  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assests  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  at  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13. 1990. 

A.  Federal  Raeerre  Bank  of  SL  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Sb«et.  St  Louis.  Missouri  B3166: 

1.  Lincoln  County  Bancrop,  Inc^  Troy. 
Missouri:  to  acquire  Louisiana  Title 
Company.  Inc.,  Louisiana.  Missouri,  and 
thereby  engage  in  operating  an  agency 
for  the  sale  of  title  insurance  in  a  town 
with  a  population  of  less  than  5.000 
pursuant  to  I  225.25(b)(8)(iii)(A)  of  the 
Board's  Regulation  Y.  "These  activities 
will  be  conducted  in  Pike  County. 
Missouri. 

Board  of  Governors  of  die  Federal  Reserve 
System.  ]une  19. 198a 
Jennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-14592  FUed  B-22-9a  8:45  am] 
aaisn  COOC  txio-evM 


Nico  Moric;  Chango  in  Bank  Control 
Notica:  Acquialtion  of  Sharas  of  Banks 
or  Bank  Holdktg  Companlaa 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U3.C 
1817U)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  9. 1990. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Prandsco,  California  94105: 

1.  Nico  Moric  Scottsdale.  Arizona:  to 
acquire  an  additional  2.06  percent  of  the 
voting  shares  of  Rio  Salado  Bancorp. 
Inc.,  Tempe,  Arizona,  for  a  total  of  \OJff 
percent  and  thereby  indirectly  acquire 
Rio  Salado  Bank.  Tempe.  Arizona. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  June  19, 199a 
Jennifer  |.  Jolmaa^ 
Associate  Secretary  of  the  Board 
(FR  Doc  80-14583  Hied  8-22-80: 8:45  am] 


FEDERAL  TRADE  COMMISSION 

[Docliatllat20il 

RJ.  ReynoMa  Tobacco  Co^  ProMbitod 
Trade  Praclioaai  and  Afflrmative 
correcDve  Acnona 

AOCNCV:  Federal  Trade  Commission. 
ACnow  Consent  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Winston-Salem,  N.C.  tobacco 
corporation  from  misrepresenting  the 
results,  design,  purfwse  or  content  of 
any  scientific  test  or  study  concerning 
any  association  between  cigarette 
smoking  and  health  effects. 

DATIS:  Complaint  issued  June  16, 196& 
Order  issued  May  8. 199a' 
TOR  FWITMCR  NVOMNATION  CONTACT: 
Judith  Wilkenfeld  FTC/S-4002. 
Washington.  DC  20580.  (202)  328-3150. 

SUaaiSMENTAMfV  MPOmiATION:  On 
Friday.  October  6, 1989,  there  was 
published  in  the  Federal  Registar,  54  FR 
41342.  a  jmiposed  consent  agreement 
with  analysis  In  the  Matter  of  R.I. 
Reynolds  Tobacco  Company,  for  the 
piupose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

(Sec  8, 38  SUt  721: 15  U.S.C  46.  InterpreU  or 
applies  sec  5, 38  Stat  719,  as  amended;  15 
U.S.C  45) 

iLI 


Acting  Secretary. 

[FR  Doc  90-14845  Filed  8-22-80: 8:45  am] 


•  Copies  of  the  ConpUint  and  the  DKisiao  and 
014*  ars  available  torn  Iha  Comaiiaaiaa's  Public 
Ratoeiios  Branch.  H-lsa  Sth  Street  a  Pennsylvania 
Avenea,  NW..  Waahiaftoa.  DC  SOSaa 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantera  for  Dieeaae  Control 
(Anoouneemant  Na  OMl 

National  matitute  for  Occupational 
Safely  and  HeeNh!  Cooperative 
Agreement  Program  for  Agricultural 
Heetth  Promotion  Syalama 

Introductkm 

The  Centers  for  Disease  Contnrf 
(CDC).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  announces  the  availability  of 
Fiscal  Year  1990  funds  for  cooperative 
agreements  to  establish  an  agricultural 
health  promotion  system. 

Authority 

This  program  is  authorized  under 
section  21  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  670). 
Program  regulations  applicable  to  this 
cooperative  agreement  jirogram  are  set 
forth  in  title  42.  part  86.  of  the  VS.  Code 
of  Federal  Regulations  entitled  "Grants 
for  Education  Programs  in  Occupational 
Safety  and  Health." 

Eligible  Applicants 

Eligible  applicants  are  the  colleges  of 
agriculture  located  in  the  primary  land 
grant  imiversity  of  the  state.  This 
restriction  to  colleges  of  agricultiire  in 
the  land  grant  universities  is  due  to  the 
Fiscal  Year  1990  appropriations 
language  providing  funds  for  the 
Agricultural  Health  Promotion  System  to 
establish  agricultural  injtiry  and  disease 
prevention  programs  at  land  grant 
universities. 

AvaOabUity  of  Funds 

It  is  expected  that  approximately 
tl.720,000  will  be  available  in  Fiscal 
Year  1990  to  fund  15  land  grant 
tmiversities  with  an  expected  amount  of 
$114,500.  The  awards  will  be  made  on  or 
about  September  28, 1990,  with  12-month 
budget  periods  within  a  project  period  of 
up  to  three  years.  It  is  anticipated  that 
$20a000  per  awardee  will  be  available 
in  the  second  and  third  years.  These 
funding  estimates  may  vary  and  are 
subject  to  change.  Continunation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  in  meeting  the  project 
objectives  and  on  the  availability  of 
funds. 

Purpose 

The  Agricultural  Health  Promotion 
System  (AHPS)  is  intended  to  utilize  the 
existing  network  between  the  land  grant 
imiversity  Cooperative  Extension 
Service  (CES)  and  the  agricultural 


worker.  This  AHPS  cooperative 
agreement  program  is  directed  toward 
expanding  existing  CES  occopational 
safety  and  health  programs  to  better 
serve  the  agricultural  worker  by 
providing  information  dissemination, 
education,  and  referral  services  to  these 
workers  through  the  CES  netwoik. 

The  objectives  for  the  AHPS  are  as 
follows: 

1.  Identify  and  disseminate  prevention 
information  to  agricultural  workers  on 
occupational  hazards  associated  with 
injuries  and  illness. 

2.  Promote  the  consideration  of  safety 
and  health  issues  into  the  management 
of  agricultural  operations  for  the 
purpose  of  reducing  agricultural  work- 
related  injuries  and  illnesses. 

3.  Introduce  and  improve  hazard 
control  components  into  continuing 
education  and  agricultural  college 
curricula  by  drawing  injury  prevention 
and  health  promotion  topics  into  new  or 
existing  courses. 

Program  Reqidrementa 

The  cooperative  agreement  recipient 
shall  be  responsible  for  conducting  the 
activities  under  A.  below  and  CDC/ 
NIOSH  wiU  be  responsible  for 
conducting  the  activities  under  B.  below. 

A.  Recipient  Activities 

1.  Increase,  through  dissemination  of 
information,  training,  and  education, 
cooperative  exteiuion  activities  in  the 
area  of  occupational  safety  for 
agricultural  workers.  Program  areas  may 
include,  but  are  not  limited  to.  machine 
operator  safety  and  machine  guarding: 
increasing  rollover  protective  structures 
(ROPS)  used  on  tractors'  awareness  of 
electrical  hazards,  confined  space,  grain 
handling,  and  falls-firom-elevation 
hazards;  work  station  design:  manual 
materials  handling:  and  livestock 
handling  and  confinement  safety.  Safe 
work  guidelines  should  be  addressed  in 
these  areas,  and  when  possible,  on-site 
assistance  programs  initiated 

2.  Through  diussemination  of 
information,  training,  and  education, 
increase'  cooperative  extension 
activities  in  die  area  of  occupational 
health  promotion  and  pesticide 
application  safety.  Pro^pvm  areas  may 
include,  but  are  not  limited  ta  hearing 
conservation:  respiratory  disease  hazard 
awareness;  environmental  control 
technology  promotion:  respirator  and 
personal  protective  clothing  promotion 
for  agricultural  hazards  (e.g..  chemicals, 
dusts,  noise):  repetitive  motion  hazard 
awareness;  infectious  disease 
awareness;  and  Environmental 
Protection  Agency  pesticide  regulation 
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education.  On-site  nsistance  prognins 
should  be  initiated.  ^ 

3.  IncreaM  ooopeiatlve  extenaim 
activitiee  to  die  area  of  lafety  and 
health  referral  aovioet  tfaroqgh  ftate 
and  coonty  health  depcutiuent 
promotion  and  working  with  voluntary 
health  poupa  (e.g..  American  Red  Cron. 
American  Cancer  Society  or  other 
sponsored  safety  and  health  programs 
within  the  SUte). 

4.  Collaborate  with  NIOSH  in  the 
collection  and  evaluation  of  surveillance 
data  of:  Agricultural  injuries;  certain 
occupational  illnesses;  on-site 
investigation  of  work-related  injuries, 
tatatities,  and  illnesser,  and 
occpuational  hazards  associated  with 
injuries  and  illnesses. 

5.  Collaborate  with  the  NIOSH 
Centers  for  Agricultural  Research. 
Education,  and  Disease  and  Injury 
Prevention  grantees  (also  to  be  awarded 
in  Fiscal  Year  1990)  in  the  areas  of 
extension  program  development, 
technology  transfer,  and  research 
priority  setting  and  evaluation. 

6.  Initiate  the  incorporation  of  safety 
and  health  topics  into  college  level 
courses  within  the  university's  college  of 
agricolture  and  agricultural  engineoing 
programs,  and  incorporate  safety  and 
health  topics  into  the  continuing 
education  and  cooperative  services 
program  for  courses  directed  at 
agricultural  workers. 

B.  CDC/NIOSH  Activities 

1.  Provide  technical  assistance  in  die 
areas  of  program  development  and 
priority  setting  for  the  extension  safety 
and  heialth  program. 

2.  Provide  technical  assistance  in 
development  work  practice  guidelines, 
training  programs,  and  methods  of 
technology  transfer  to  reduce  risks  of 
injuries  and  illnesses  from  known 
hazards. 

3.  Provide  assistance  in  establishing 
relationships  with  state  and  county 
health  departments  and  defining  roles  in 
providing  safety  and  health  referral 
services. 

4.  Provide  assistance  in  the  collection 
and  evaluation  of  injury  and  illness 
surveillance  data,  and  provide  technical 
assistance  in  the  areas  of  occupational 
safety  and  health  on-site  investigations. 

5.  Provide  liaison  services  between 
the  land  grant  universities  and  the 
NIOSH  Centers  for  Agricultural 
Researds.  Education,  and  Disease  and 
Injury  Prevention  grantees  and  assist  in 
setting  research,  educabon  and  training 
programs,  and  referral  system  priorities 
for  the  two  groups. 

6.  Provide  assistance  in  developing 
college-level  safety  and  health 
educational  materials  for  use  in 


agricultare  courses  and  assist  in  the 
evaluation  of  disseminatioa.  training, 
and  educational  materials  used  by  the 
university  and  CES  programs. 

7.  Provide  technical  assistance  and 
support  in  the  dissemination  of  project 
activities  to  state  and  local  health 
officials,  voluntary  health  pnupa. 
workers,  management  unions,  and 
employers. 

Evaluation  Criteria 

A  CDC-convened  ad  hoc  committee 
will  review  the  applications.  The  reveiw 
will  be  based  on  the  evidence  submitted 
which  specifically  describes  the 
applicant's  ability  to  meet  the  fdlowing 
criteria: 

1.  Overall  quality  of  the  cooperative 
extension  and  agricultural  education 
program  for  occupational  safety  and 
health  within  an  applicant's  region. 

(50%) , 

a.  Extension  activities  m  agncultiu^ 

safety  and  healtL  (30%) 

(1)  Extension  programs  in  safety  and 
injury  control  (15%) 

(2)  Extension  programs  in  health 
promotion.  (8%) 

(3)  Extension  programs  in  pesticide 
application  safety.  (7%) 

b.  Agricultural  education  program  at 
the  college  level  and  for  continuing 
education  programs.  (20%) 

(1)  Agricultval  education,  including 
safety  and  health  promotion.  (10%) 

(2)  Agricultural  engineering  or 
engineering  ergonomics  (machinery, 
work  stations,  facilities  layout  etc.) 
indoding  des^  consideration  of  safety 
and  health  hazards.  (5%) 

(3)  Agricultural  general  studies.  (5%) 

2.  Quality  and  completeness  of  the 
project  plan  and  methodology,  including 
a  proposed  schedule  for  accomplishing 
the  activities  and  objectives.  (20%) 

3.  Relevance  of  the  proposal  to  the 
scope  and  objectives  described  in  the 
program  announcement  (20%) 

4.  The  quahfications  and  time 
allocations  of  the  applicant  staff,  type 
and  quality  of  fadliti^  equipment  and 
administrative  support  for  the 
Agricultural  Health  Promotion  System. 
(10%) 

Funding  Priorities 

Apphcations  will  be  considered  for 
funding  based  on  a  geographical 
distribution  of  the  agricultural  work 
force  The  distribution  will  be 
determined  on  a  regional  basis  by  using 
the  U.S.  Bureau  of  Census  regional 
designations  (New  England.  Mid- 
Atlantic  East  North  Central  West  North 
Central  Sooth  Adantic,  East  Sooth 
Central  West  Sooth  Central  Mountain, 
and  Pacific).  If  an  insufficient  munber  of 
applications  is  received  and  approved  to 


grant  the  total  number  of  availaUe 
awards  designated  for  a  specific  regioa. 
awards  will  be  granted  to  other 
approved  applications  from  outside  that 
region  having  the  next  highest  score. 

Other  Requirements 

The  projects  that  will  be  funded 
through  this  cooperative  agreement 
mechanism  of  this  progrom  that  involve 
the  collection  of  information  from  10  or 
more  individuals  will  be  subject  to 
review  by  die  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act 


Executive  Order  12372  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  in  45  CFR  lOa  are  applicable 
to  this  program.  Through  this  process, 
states  are  provided  the  opportunity  to 
review  and  comment  on  applications  for 
federal  fijoancial  assistance.  Applicants 
should  contact  the  state's  single  point  of 
contact  (SPOC)  as  eariy  as  possible  to 
determine  the  applicable  procedure.  A 
current  listing  of  all  SPOCs  will  be 
included  with  the  application  kit. 
AppUcants  should  note  that  comments 
received  from  the  state  will  be 
considered  as  a  factor  in  the  review  of 
their  applications. 

Catalag  of  Fadsral  Domestic  Assistance 
Numbsr 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  for  this  program  is 
13.283. 
Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (PHS  Form  5161-1)  must  be 
submitted  to  Henry  S.  Cassell  IIL  GranU 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  Room  30a  255  East  Paces  Feny 
Road  NE..  Atlanta.  Georgia  30305.  on  or 
before  July  20. 199a 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U3.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing. 

2.  Late  Applicationc  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
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l.b.  iaimediatety  above  era  cgasidersd 
late  appbcattoas,  will  aot  1 
in  the  emmt  coi^petMaa.  and  will  be 
retumed  lo  Ike  appUcant 

Wheia  toOtjtain  AdditkoBfl  InfotnuMoB 

A  coo4>lete  program  description, 
information  on  lyptioatiaB  procedures 
and  an  appUoation  package  may  be 
obtained  from:  Carole  |.  "T^,  Grants 
Management  Specialist  Grants 
Management  firaooh,  ftocuneaiait  and 
Grants  (Mtee.  Centers  lot  Diaoase 
ContraL  room  wa  255  East  I^oes  Feny 
Road  NE„  Atlanta.  Georgia  30306.  (404) 
842-«630  or  FTS  236-663a 

Please  rafer  to  Announcement 
Number  03fll  "Agriculturd  Health 
Promotion  Systems."  when  raqoesting 
information  and  submitting  an 
application. 

Technical  assistance  may  be  obtained 
from  (be  following  contacts  at  the 
8ponsorii«  NIOSH  divisiMi  in 
Moiganlowa.  Wast  Viigioia: 
Thomas  R.  Bender,  MJX.  Mfil, 

Director,  Division  of  Salety  Researdt 

844  Cfaestnat  Ridge  Road. 

Morgantown.  West  Virginia  26505- 

2888,  (304)  291-4595  or  FTS  923-4505. 
John  R  Myers,  M.SJ',  Statistidan. 

Division  of  Safety  Research.  844 

Chestnut  Ridge  Road.  Morgantown, 

West  Virginia  26505-2888.  (304)  291- 

4n0  or  FTS  923-4710. 

Dated  June  19, 199a 
LanyW.BpMka, 

Acting  Director.  National  Institute  for 

Occupational  Safety  and  Health. 

[PR  Doc  90-14613  nied  »-22-9Q:  B:45  am] 


Food  and  Drug  Administration 
IDeckSlllaMF-OITSl 

Food  TochnlQuaa,  Inc.;  FMnQ  of  Food 
Auuiuvo  pomon 

AQCNCv:  Pood  and  Drug  Administration. 

HHS. 

action:  Notice. 


I  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Food  Techniques.  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulatioos  be  amended  to  provide  for 
the  safe  use  of  ozone  as  an 
antimicrobial  agent  in  poultry  meat 
during  processing. 

poa  inwiii  MiraaMATiONOOsfTikCT: 
Laureen  V.  Fetars.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-a34). 
Food  and  Dri«  Administntioa.  200  C  St 
SW,.  Washieeton.  DC  20201 20^-42»- 
8950. 


Actfaaolioa4flaMWi21  U.8iC 
948(bM5)U.  Bolioe  is  tfmm  that  Food 
Tecfaniqiiaa.  kie..2B7-A  Hayas  MiUe  Rd.. 
Atco.  N|  MOM.  bas  filed  a  petittan  (FAP 
0A«2g7)  propoaii«  that  Hm  iaod  additive 
ragMlationi  be  saisadsd  te  provide  for 
the  safe  use  ef  eaene  as  an 
antimioMibial  agent  in  poultry  meat 
during  ptooasaing. 

The  potential  environmental  iaipact  of 
this  action  is  being  nviewpsd.  If  the 
agency  finds  that  an  envisewaental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  evailabili^  of  the  agency's 
findii^  of  no  signifjrant  inqiaci  and  the 
evidence  supporting  that  finding  wiU  be 
published  with  the  regulation  in  the 
Federal  Ragislar  in  accordance  with  21 
CFR  25.40(c). 

Dated:  ]uiie  15,  WSO. 
Bnday  RoMBflnL 

Acting  Director,  Center  fw  Pood  Safety  and 

Applied  NatrHion. 

[FR  Doc.  90-14802  Piled  5-22-90: 8:45  am] 


(Docket  NO.  MIMnill 

Drug  Export;  Cyandeobaiamin 
ln|ac1lon,USP 

AOOICT:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announdng 
that  Ben  Venue  Laboratories,  Inc  has 
filed  an  application  requesting  approval 
for  the  export  of  ^  htunan  drug 
Cyanocobalamin  Injection.  USP  to 
Canada. 

AOORCSSa:  Relevant  information  on 
this  appfication  may  be  directed  to  the 
Dockets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

Foa  iwrrNn  mfonmation  contact. 
Frank  R.  Fazzari.  Division  of  Drug 
Labeling  Compliance  (HFD-313].  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20657. 301-295- 
8073. 

aUPfLEMDITARV  ByONMATION;  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(die  atit)  (21  U.S.C  362)  provide  that 
FDA  may  approve  apphcations  for  the 


itbataf«aot< 
annoved  in  the  United  Sutes.  Section 
«2(bK3NB)  of  the  aoi  sets  farth  the 
requiremeata  that  most  be  net  bi  an 
application  for  approval  Section 
802(b)(3)(q  of  tiie  act  requires  that  the 
agency  lewiew  the  appUcation  within  J0 
days  of  its  filing  todetaaBine  whediar 
the  requicenients  of  section  «l2(bXaNB| 
have  been  satisfied.  Section  tOS^iXaXA) 
of  the  act  requires  that  tbe  agenqr 
pubbsh  a  notioe  in  die  Fedaeal  I 
widiin  10  days  of  tbe  filing  of  an 
appbcatioa  for  export  to  fedlitate  pobfic 
participation  in  its  review  of  the 
application.  To  muA  tins  reqiwcoKat 
the  agency  is  providing  notice  thai  Bea 
Venoe  Uboratoiies.  Inc.  270  WuitLfield 
Rd.,  P.O.  Box  46558.  Bedford.  OH  44146^ 
has  ffled  an  application  requesting 
approval  for  flw  export  of  the  drag 
Cyanocobalamin  Injection.  USP,  to 
Canada.  Vitamin  B-12  is  essential  for 
growth,  cell  reproduction, 
hematopoiesis.  nudeoprotein  and 
myelin  synthesis.  This  drug  is  indicated 
for  use  in  pwtients  with  a  vitamin  B-12 
deGciency.  The  application  was 
received  and  filed  in  the  Center  for  Drag 
Evaluation  and  Research  on  |une  5, 
199a  which  shall  be  considered  the 
filing  date  for  the  purpose  of  the  act 

Interested  persons  may  submit 
relevant  infonnation  on  the  application 
to  Uie  Dockets  Management  Branch 
(address  above)  in  two  copies  (exoefrt 
that  individuals  may  submit  ^ngle 
copies)  and  identified  witii  tiie  dodiet 
number  found  in  bradiets  in  flie  beaifing 
of  this  document  These  subodssions 
may  be  seen  in  the  Dodiets 
Management  Branch  between  9  a  jn.  and 
4  p  jn..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  suboiits  relevant  information  on  the 
application  to  do  so  by  |uly  5.  WfO.  and 
to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  infbrmatioo  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (secAion 
802  (21  \}SJC.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  )une  18. 199a 
Sammk  S.  ¥•■■» 

Acting  Director.  Office  e^CompHarKm. 
for  Drug  EwahmHoa  and  lUaeatvk. 
(FR  Doc  90-14aBS  FfladO-a-W;  9:45  ara) 
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Heellh  Cere  Flnenclng  AdniinlrtreMon 

Stalemeni  of  Organiiallon.  Functions, 
and  Detegetione  of  Authority 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  fiv  the 
Department  of  Health  and  Human 
Services.  Health  Care  Fmandng 
Administration  (HCFA).  Fsdacal 
Regislar.  Vol.  46,  No.  223,  pp.  56914  snd 
56915.  dated  Thorsday,  November  la 
1961.  and  VoL  52.  No.  lOa  pp.  21375  to 
21377.  datsd  June  5. 1987)  is  amended  to 
reflect  a  realignment  within  the  Office  of 
Budget  and  Administratitni.  The 
realignment  wiU  move  the  Division  of 
Procurement  Services  out  of  the  Office 
of  Financial  Management  and 
Procurement  and  establish  a  new  Office 
of  Acquisitions  and  Grants  reporting  to 
the  Director,  Office  of  Budget  and 
Administration. 

The  specific  amendments  to  Part  F. 
are  described  below: 

•  Section  FH.20A.2..  Office  of 
Financial  Management  and  Procurement 
is  amended  by  changing  the 
organizational  title  and  replacing  the 
functional  statement  with  a  revised 
statement  Hie  new  section  FH.20A^. 
reads  as  follows: 

Z  Office  of  Financial  Management 
(FHAl) 

Provides  financial  and  accounting 
services,  leadership,  and  policy 
direction  for  HCFA's  Hnancial 
management  program  including  the 
preparation,  justification,  and  execution 
of  ^e  HCFA  budget  and  financial  and 
manpower  management  policies  and 
activities.  Provides  services,  policy 
direction,  and  coordination  with  resi>ect 
to  HCFA's  paperwork  reduction 
activities. 

•  Section  FH.20.A.2.C.  the  Division  of 
Procurement  Services  (FHA16)  is 
deleted  in  its  entirety. 

•  Section  FH.20A.  the  Office  of 
Budget  and  Administration  (FHA)  is 
amended  by  adding  a  new 
organizational  component  The  new 
component  will  be  section  FH.20.A.4., 
the  Office  of  Acquisitions  and  Grants 
(FHA7).  The  new  section  FH.20. A4. 
reads  as  follows: 

4.  Office  of  Acquisitions  and  Gmnta 
(FHA7) 

Provides  procurement  services  for 
other  HCFA  components  including 
project  grant  contract  and  small 
purchase  solicitation,  award,  and 
administration:  cost  and  advisory 
function:  and  procurement-related 
training.  Monitors  the  annual  HCFA 
contract  plan  and  prepares  and  submits 


required  reports.  Submits,  negotiates, 
analyzes,  and  coordinates  proposal 
evaluation  and  prepares  and  awards 
contracts.  Provides  HCFA  cost  advisory 
and  audit  services  on  pre-award  and 
peost-award  grant  and  procurement 
actions  to  ensure  confonnance  to  legal 
and  regulatory  requirements.  Performs 
all  HCFA  cost/price  analysis  and 
evaluati<Mi  required  for  the  review, 
negotiation,  award  administration,  and 
close-out  of  grants  and  contracts. 
Provides  field  audit  capability  during  the 
pre-award  and  close-out  phases  of 
contract  and  grant  activities. 
Coordinates  and  acts  as  liaison  with  the 
Defense  Contract  Audit  Agency, 
Department  of  Health  and  Human 
Services  (HHS)  Audit  Agency,  Office  of 
the  General  Counsel,  and  other  HHS 
offices  and  agencies  to  obtain  required 
audit  support  and  resolution. 
Coordinates  and/or  conducts  training 
for  contracts  and  grant  personnel  and 
project  officers  in  HCFA  components. 
Provides  services,  policy  direction,  and 
coordination  with  respect  to  HCFA's 
advisory  and  assistance  services 
contracting. 

a.  Division  of  Peer  Review  Contracts 
(FHA71) 

Provides  contracting  services, 
guidance,  and  assistance  to  HCFA's 
Peer  Review  Organization  (FRO) 
program.  Monitors  PRO  contract  plans. 
Solicits,  negotiates,  analyzes,  and 
coordinates  proposal  evaluations  and 
prepares  and  awards  contracts.  Directs 
post-award  coordination. 
administration,  modification,  and 
participates  in  close-out  of  contracts. 
Serves  as  HCFA  liaison  with  Office  of 
Procurement  and  Assistance  Policy, 
Office  of  the  Secretary,  other 
Department  of  Health  and  Human 
Services  components.  Congress,  other 
Government  agencies,  and  private 
parties  in  PRO  contract  related  matters. 
Develops  PRO  contract  policy  and 
procedural  guidance  for  PRO  contract 
staff.  Provides  policy  and  procedural 
guidance  to  PRO  program  staff. 

b.  Division  of  Contracts  and  Grants 
(FHA72) 

Provides  contracting  support 
guidance,  and  assistance  to  all  HCFA 
components.  Provides  guidance  to 
prospective  contractors.  Assists  in  the 
direction  of  related  small, 
disadvantaged,  8(a),  (minority 
contracts),  labor  surplus  area,  and 
women-owned  business  contracting 
efforts.  Solicits,  analyzes,  and 
coordinates  proposal  evaluation  and 
negotiates,  prepares,  and  awards 
contracts.  Directs  the  post-award 
coordination,  administration  and 


modification,  and  participates  in  the 
close-out  of  contracts.  Serves  as  the 
HCFA  liaison  with  the  Department's 
Office  of  Procurement  Assistance  and 
Logistics,  the  Office  of  the  General 
Counsel  other  Department  of  Health 
and  Human  Services'  components. 
Congress,  other  Government  agencies, 
and  private  parties  in  contract  grant 
and  cooperative  agreement  matters. 
Issues  policy  and  procedural  guidance 
for  program  staff  in  these  areas. 
Monitors  die  annual  contract  plans  and 
assists  in  the  preparation  and  submittal 
of  required  reports.  Provides  HCFA 
project  (discretionary)  grants  and 
cooperative  agreements  services. 
Receives  applications,  operates  the 
application  referral  system,  reviews  the 
system  for  compliance  with  law, 
policies,  and  cost  principles,  performs 
site  visits,  obtains  clearances,  negotiates 
and  issues  grant  awards,  maintains 
funds  control  records  and  master  grant 
files.  Monitors  the  annual  HCFA  project 
grant  plan.  Provides  HCFA  small 
purchasing  services,  guidance,  and 
assistance  to  all  HCFA  components. 

Dated:  May  13,  IQOa 
GaaR.waeasky, 

Administrator.  Health  Care  Financing 
Administration. 

[PR  Doc.  90-14570  Filed  6-22-00;  8:45  am] 
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Privacy  Act  Of  1974;  Report  Of  Now 
Syetem 

AQENCV:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
action:  Notice  of  New  System  of 
Records.     

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  proposing  to  establish  a  new 
system  of  records,  "Income  and 
Bigibility  Verification  for  Medicaid 
Eligibility  Quality  Control  (MEQC) 
Reviews, "  HHS/HCFA/BQC  No.  09-7(>- 
2006.  We  have  provided  background 
information  about  the  proposed  system 
in  the  "Supplementary  Information" 
section  below.  Although  the  Privacy  Act 
requires  only  tiiat  die  "routine  uses" 
portion  of  the  system  be  published  for 
comment  HCFA  invites  comments  on 
all  portions  of  this  notice. 
OATtt:  HCFA  filed  a  new  system  report 
widi  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Cooimittee  on  Governmental  Affairs  of 
die  Senate,  and  die  Administrator. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
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Bodget  (OMB).  on  fane  21, 199a  The 
new  system  of  recorda,  iechiriing  seatine 
uses  will  become  eSeotive  Angast  20. 
1990,  unless  HCFA  receives  comments 
which  require  alteration  to  the  system. 
AOORCaait:  The  pabBc  shotdd  address 
comments  to  Richard  A.  DeMeo,  HCFA 
Privacy  Act  Officer,  OfiBoe  of  Budget 
and  Administration.  Health  Care 
Financing  Administration.  Room  110, 
Security  Office  Park.  7006  Security 
Boulevard,  Baltimore,  Maryland  Z1207. 
Comments  received  wiH  be  available  for 
inspection  at  this  location. 
POR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Fuller  or  Susan  Williams, 
Medicaid  Bureau,  Health  Care  Financing 
Administration,  Room  233,  East  High 
Rise  Building.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  telephone 
(301)  966-5933. 

SUPPLEMENTARY  INPORMATION.  HCFA 
proposes  to  initiate  a  new  sjrstem  of 
records  collecting  data  under  the 
authority  of  and  to  implement  section 
1903(u)  of  die  Social  Security  Act  (die 
Act),  (42  U.S.C  1396  b(u)].  MEQC 
utilizes  a  statistically  valid  sample  of 
cases  certified  Medicaid  eligible  to 
make  judgments  about  the  accuracy  of 
case  eligibility  determinations  and  to 
gather  payment  information.  States  are 
required  to  review  a  sample  of  certified 
Medicaid  individuals  to  verify  the 
accuracy  of  the  eligibility 
determinations,  to  detect  errors  and 
incorrect  payments.  Error  rate 
information  is  used  to  disallow  misspent 
funds  and  to  assist  States  in  developing 
corrective  actions  to  prevent  future 
errors. 

Section  1903(u)(l)(A)  of  the  Act 
requires  the  Secretary  to  measure  the 
amount  of  expenditure  due  to  erroneous 
Medicaid  eli^bility  determinations  and 
to  disallow  Federal  financial 
participation  for  erroneous  expenditures 
greater  than  S  percent  for  eadi  fiscal 
year.  Regulations  at  42  CFR  431.803  and 
804  implemented  this  statute  by  adding 
the  3-percent  tolerance  to  tfie  existing 
Medicaid  Eligibility  Quality  Control 
(MEQC)  program  designed  to  measure 
the  amount  of  erroneous  expenditures 
by  States. 

'  The  purpose  of  this  system  of  records 
is  to  permit  HCFA  to  match  data  from 
the  MEQC  aubsample  against  data 
maintained  by  other  Federal  and  State 
agencies  as  necessary  to  identify  and/or 
verify  sources  of  income  and  resources 
of  Medicaid  recipients.  Information 
received  from  other  Federal  agencies 
(e.g..  Internal  Revenue  Service  (IRS)), 
vnll  enable  HCFA  to  eMabUsh  nMire 
accurately  the  amoant  of  erroneous 
excess  payments.  This  will  decrease 
erroneous  Federal  expenditures  by 


disallowing  misspent  Fedesal  fands.  and 
reduce  etroneoas  enpeaditBies  by 
providing  iafoiraatien  for  States  to  nse 

in  developing  corrective  actioBs. 

In  order  to  complete  these  efcfectiyes, 
HCFA  regional  offices  will  pre^^Me  ta 
the  HCFA  Central  Office  the  appropriate 
identifying  information  on  Medicaid 
recipients  included  in  the  Federal  MEQC 
subsaraple.  Since  we  are  propoaiog  to 
establish  this  system  of  records  in 
accordance  with  the  requirements  and 
principles  of  the  Privacy  Act  we  do  not 
anticipate  that  it  will  have  an 
unfavorable  effect  on  the  privacy  or 
other  personal  rights  of  individuals. 

The  Pnvacy  Act  permits  us  to  disclose 
information  mtfaoat  the  consent  of 
individuals  for  "nmtine  uses" — thai  is, 
disclosures  that  are  compatible  with  the 
purpose  for  which  we  collected  the 
information.  The  proposed  routine  uses 
in  the  new  system  meet  the 
compatibility  criteria  since  the 
information  is  collected  for  oversi^t  of 
the  Medicaid  program  for  which  we  are 
responsible.  We  anticipate  that 
disclosures  under  the  routine  uses  will 
not  result  in  any  unwarraated  adverse 
effects  on  personal  privacy. 

Dated  June  19. 199a 
Gail  R.  WU«iky. 

Administrator.  Health  Can  Financing 
Administration. 

09-71^2066  ■ 


"IncoBie  and  Eligibility  Verification 
for  Medicaid  Eligibility  Quality  Control 
(MEQC)  Reviews,"  HHS/HCFA/MB. 

St  cuamr  CLASsmcATiON: 
None. 

SVSTtM  LOCATION: 

HCFA  Central  Office.  Medicaid 
Bureau,  Room  27a.  East  High  Rise,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

CATiaOMCS  OF  NIOnnOUALS  ( 


Approximatdy  ZfJOM  Medicaid 
recipients  in  die  MBQC  subsample  per 
year. 


CATiooaias  OF  I 

Recipient  name.  Social  Security 
Numbec  name  of  State,  and  Federal 
MEQC  review  number. 


AUTHOWTV  FOR 


To  ose  ether  fiadeaal  and  I 
ageedes  as  aacessary  (e.8,  i 
Revenue  Service  (IRS))  to  identify 
sources  of  inoeaie  and  •eaaaaoes  of 
Medicaid  redpients  to  est 
accuracy  ofekgibttty  deli 
and  the  praper  amoant  of  Woefioiery 
hability. 


Section  1903(u)  of  dw  Sodal  Seoarity 
Act  (42  use  1396b(a)).  Ragnlations  42 
CFR  431Ma  and  431.804. 


Disclosures  nay  be  made: 

1.  To  oUier  Federal  agencies  <&g. 
Internal  Reseaae  Service)  to  obtain 
inoome/te— uroe  dala  for  the  purpose  of 
determining  correct  Medicaid  eligibiiity. 

2.  To  a  State  Medicaid  agency  which 
will  use  tiK  kifannalioB  in  lU  eligibility 
decisions. 

3.  To  a  congreasioBal  ofnce,  inub  the 
record  of  an  individual  in  reppaose  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  indhriduaL 

4.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipidating 
Automatic  Data  Processing  (ADP) 
software.  Data  would  also  be  (fisdosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  supporting  records  in  die 
system. 

5.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal  or  to  another 
party  before  such  tribunal  when 

a.  HHS,  or  any  component  diereot  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity-,  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capaci^  where  the 
Department  of  Justice  (or  HHS.  where  It 
is  authorized  to  do  so]  has  agreed  to 
represent  the  employee:  or 

d.  The  United  States  or  any  agency 
thereof,  where  HHS  detennines  diat  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components: 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  die  use  of  such  records  by  die 
Department  of  Justice,  die  tribunal  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case  HHS  determines  thet 
such  disclosure  is  compatible  with  the 
purpose  kr  which  the  records  were 
collected. 

6.  To  en  agency  of  a  Stats 
Government  or  estaUisbed  by  Stale 
lew.  for  purposes  of  determining. 
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evaluating  and  assessing  cost, 
effectiveness,  and  the  quality  of  health 
care  services  provided  in  the  State,  if 
HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  diata  were 
provided,  collected,  or  obtained: 

b.  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/ or  local  Freedom  of  Information 
Act: 

c.  Determines  tfiat  tfie  purpose  for 
which  the  disclosure  is  to  be  made; 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  an  Individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and  risk  to  the 
privacy  interests  of  the  individual  that 
additional  exposure  of  the  record  might 
bring,  and: 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

d.  Requires  the  receiver  to: 

(1)  Establish  reasonable 
administrative,  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  of  disclosure 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  healUi  or  safety  of  any 
individual; 

(b)  For  use  in  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA: 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law:  and 
(4)  Secure  a  written  statement 

attesting  to  the  receiver's  understanding 
of  and  willingness  to  abide  by  these 
provisions.  Tlhe  receiver  must  agree  to 
the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost  quality  and  effectiveness  of  carr, 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  poMibilities  that 
beneficiaries  could  be  identified  (i.e..  the 


data  must  not  be  benefidary-spedfic 
and  must  be  aggregated  to  a  level  at 
which  no  data  cells  have  ten  or  fewer 
benefidaries):  and 

(c)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
puUication  to  HCFA  for  approval  prior 
to  publication. 


Storage  will  be  on  paper  and  magnetic 
tape. 

iwnwvAMUTv: 

Information  will  be  retrieved  by 
benefidary  sodal  security  number 
whidi  is  the  unique  identifier  used  by 
HCFA  for  this  system  of  records, 
benefidary  name,  and  the  Federal 
MEQC  review  number. 

tAROUANOS: 

HCFA  will  maintain  all  return 
information  in  accordance  with  Federal 
requirements  as  necessary  (e.g..  the 
provisions  of  the  Internal  Revenue  Code 
section  6103(p)(4)).  The  records  will  be 
accessible  only  to  authorized 
employees.  HCFA  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  for  unauthorized 
disdosure  of  information  on  individuals. 
All  authorized  staff  will  have  computer 
system  security  dearance  by  use  of  an 
identification  code  and  a  password  to 
access  data.  Access  to  the  retiun  data 
will  be  restricted  (via  the  Resource 
Access  Control  Facility  on  the  HCFA 
mainframe),  to  only  those  Medicaid 
Bureau  employees  assodated  with  the 
matching  program  on  a  "need  to  know" 
basis.  All  computer  records  will  be 
safeguarded  in  accordance  with  the 
provisions  of  the  HHS  Information 
Resource  Management  Manual,  Part  6, 
ADP  Systems  Security,  including  use  of 
passwords,  and  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards. 


Manager  at  the  address  indicated  above. 
Specify  your  name,  sodal  security 
number,  address,  and  State. 


Same  as  notification  procedure. 
Requestors  should  also  reasonably 
spedfy  the  record  contents  being  sought 


Contact  the  System  Manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g..  why  it  is  inaccurate, 
irrelevant  incomplete  or  not  current). 


Income/resource  data  requested  from 
other  Federal  agendes  (e-g^  IRS),  and/or 
State  agendes  as  necessary. 


•vsmisi 

MOVmOM  or  Tm  PMVMY  ACT 

None. 
(PR  Doc  90-14808  Filed  8-22-90;  8:45  am] 
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Hard  copy  records  will  be  maintained 
indefinitely.  Magnetic  tapes  will  be 
disposed  of  after  the  MEQC  error  rates 
are  produced  for  the  appropriate  MEQC 
review  period  involved. 


svrmi  HAiuamCs)  and  i 

Diredor,  Medicaid  Bureau.  Health 
Care  Hnancing  Administration.  Room 
20a  East  High  Rise  Building.  6325 
Sectirity  Boulevard.  Baltimore. 
Maryland  21207. 


MOmCATIOH  I 

To  determine  if  a  record  exists 
concerning  you.  write  to  the  System 


Health  Resouroee  and  ServloM 
Administration 

AvaiabMty  of  Funds  for  Nurae 
Training  Educational  Loan  Repayment 
for  Service  le  Certain  Hea^  FadMes 

aocncy:  Health  Resources  and  Services 

Administration.  HHS. 

ACnow:  Notice. 

■UMMnmr  The  Health  Resources  and 
Service  Administi-ation  (HRSA) 
announces  that  approximately  SOTaOOO 
will  be  available  In  Fiscal  Year  (FY) 
1990  for  awards  for  nurse  training 
educational  loan  repayment  under 
section  836(h)  of  the  Public  Health 
Service  Act  (PHS  Act)  to  nurses  who 
agree  to  serve  in  certain  health  facilities 
having  a  critical  shortage  of  nurses. 

The  HRSA.  through  this  notice,  invites 
nurses  to  apply  for  partidpation  in  this 
loan  repayment  program.  WiUi  these 
funds,  the  HRSA  estimates  that 
approximately  150  Loan  Repayment 
awards  may  be  made  to  nurses  under 
this  program. 

DATU:  To  receive  consideration  for 
funding,  individuals  must  submit  their 
applications  by  July  3a  190a 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  in  thne  for 
submission  to  the  reviewing  program 
offidals.  (ApplicanU  should  request  a 
legibly  dated  US.  Postal  Service 
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postmark  or  obtain  a  legibly  dated 
receipt  from  a  oommerdal  carrier  or  VS. 
Postal  Servloe.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailins). 

Late  application  wiU  not  be 
considered  for  funding. 
4>DOlWHa>.  Application  material  may 
be  obtained  by  calling  or  writing,  and 
completed  applications  should  be 
returned  to.  Dr.  Norris  S.  Lewis. 
Diredor,  Division  of  Health  Services 
Sdiolanhips,  Bureau  of  Health  Care 
Delivery  and  Assistance,  HRSA.  room 
7-34. 5600  Fishen  Lane,  Rockville,  MD. 
20857.  (301-443-6354).  The  application 
form  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
PON  niNTHIII  MPONMATION  CONTACTS 
Dr.  Norris  S.  Lewis,  Director.  Division  of 
Health  Services  Scholarships,  at  the 
above  address  and  phone  number. 
sumnMNTAfiv  iNrowMATiow:  Section 
836(h)  of  the  PHS  Act  provides  that  the 
Secretary  will  repay  a  portion  of  an 
individual's  educational  loans  incurred 
for  nurse  training  costs  if  that  individual 
enters  into  an  agreement  with  the 
Secretary  to  serve  as  a  nurse  for  not  less 
than  two  yean  in  an  eligible  health 
facility  determined  to  have  a  critical 
shortage  of  nurses.  For  an  individual 
who  is  selected  to  participate  in  this 
program,  the  following  will  occur 

(1)  Upon  completion  of  the  first  year 
of  agreed  upon  service,  the  Secretary 
will  pay  30  percent  of  the  prindpal  of. 
and  interest  on,  each  loan  which  was 
unpaid  as  of  the  beginning  date  of 
service; 

(2)  Upon  completion  of  the  second 
year  of  agreed  upon  service,  the 
Secretary  will  pay  another  30  percent  of 
the  prindpal  of,  and  interest  on,  each 
loan  which  was  unpaid  as  of  the 
beginning  date  of  service:  and 

(3)  Upon  completion  of  a  third  year  of 
agreed  upon  service,  the  Secretary  will 
pay  another  25  percent  of  the  principal 
of,  and  interest  on,  each  loan  which  was 
unpaid  as  of  the  beginning  date  of 
service.  Provided,  that 

(4)  No  more  than  65  percent  of  the 
prindpal  of  any  loan  which  was  unpaid 
as  of  the  beginning  date  of  service  will 
be  paid  under  this  program. 

Notwithstanding  the  requirement  of 
completion  of  practice  each  year,  the 
Secretary  will  on  or  before  the  due  date, 
pay  any  loan  or  loan  installment  which 
may  fall  due  within  the  period  of  service 
for  which  die  borrower  may  receive 

Kymente  under  this  program,  if  the 
rrower  is  providing  service  as  agreed 
to  and  will  continue  to  do  so  for  the 
period  required. 

Prior  to  entering  an  agreement  for 
repayment  of  loans,  other  than  nursing 


student  loans,  the  Secretanr  will  require 
that  satisfactory  evidence  be  provided 
of  the  existence  and  reasonableness  of 
the  education  loans. 

These  loan  repayment  emouate  are 
unrelated  to  any  salary  paid  to  the  nurse 
loan  repeyment  redpient  bv  the  health 
facility  by  which  he  or  she  has  been 
employed. 

The  Secretary  mrill  make  available 
with  the  application  package  a  list  of 
eligible  health  facilities  in  geographic 
areas  determined  to  have  a  critical 
shortage  of  nurses. 

Eligible  AppDcants 

To  be  eligible  to  partidpate  in  this 
program,  an  individual  must 

(1)  Have  received  a  baccalaureate  or 
associate  degree  in  nuning,  a  diploma  in 
nuning.  or  a  graduate  degree  in  nuning 
prior  to  initiation  of  servicr, 

(2)  Have  one  or  more  outetanding 
educational  loans  for  nurse  training 
cosU  which  incur  no  obligation  of 
service  as  a  nurse: 

(3)  Enter  into  an  agreement  with  the 
Secretary  to  serve  full-time  for  not  less 
than  two  yeara  in  an  Indian  Health 
Service  health  center  a  Native 
Hawaiian  health  center  a  public 
hospital  operated  by  a  State,  county,  or 
local  government  a  community  or 
migrant  health  center  a  nuning  fadlihr 
as  defined  in  section  1905  or  1919(a)  of 
the  Sodal  Security  Act  a  rural  health 
clinic;  or  a  health  fadlity  determined  by 
the  Secretary  to  have  a  critical  shortage 
of  nurees;  and 

(4)  Plan  to  begin  employment  as  a 
registered  nurse  no  later  than  September 
30,1990. 

In  entering  into  agreements,  as 
required  under  section  836(h)  of  the  PHS 
Act  the  Secretary  will  give  priority  to 
applicants: 

(1)  With  the  greatest  finandal  need: 
and 

(2)  Who  agree  to  serve  in  health 
facilities  described  in  paragraph  (3) 
above  that  are  located  in  geographic 
areas  with  a  shortage  of  and  need  for 
nurses,  as  determined  by  the  Secretary. 

After  applying  the  priorities  listed 
above,  the  Secretary  will  give 
preference  to  appUcanU  who  (1)  seek 
repayment  of  loans  from  loan  hinds 
established  under  subpart  D  of  part  B  of 
title  Vm  of  the  PHS  Ad  or  made  by 
education  or  finandal  iiutitutions;  (2) 
agree  to  serve  for  three  years;  and  (3) 
are  not  already  employed  in  eligible 
facilities. 

Breedi  of  Ayeeaseiil 

Partidpanto  in  this  program  who  fail 
to  fulfill  an  agreement  with  the 
Secretary  under  this  statute  shall  be 
liable  to  reimburse  the  Secretary  of  any 


paymenU  made  during  the  servloe 
period  pursuant  to  sudi  agreement 

Other  Award  Infamatloa 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12371 
Intergovernmental  Review  of  Federal 
Programs,  since  paymenU  to  individuals 
are  not  covered. 

The  0MB  Catalog  ofFKkraJ  Domtetie 
Auhtanoe  number  br  this  program  ia  19J08. 

Datwi:  April  t.  UOa 
EobeHCIisnaiB, 
AdminiBtratm. 
[FR  Doc  90-14804  FIM  8-23-00;  %M  ami 
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wuriinQ  necrunmem  fiuyiain  rar 


AOINCV:  Indian  Health  Service,  HHS. 
action:  Notice  of  competitive  grant 
applications  for  the  nuning  recruitment 
program  for  Indians. 

luaiAirr;  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
the  Nuning  Recruitment  Program  for 
Indians  authorized  by  section  112  of  the 
Indian  Health  Care  Amendments  of 
1968,  Public  Law  100-719.  There  will  be 
only  one  funding  cyde  during  fiscal  year 
199a  This  program  is  described  at 
1 13.970  in  the  Catalog  of  Federal 
Domestic  Assistance.  Coste  will  be 
determined  in  accordance  with  OMB 
Circulan  A-21,  A-67,  and  A-122  (cost 
prindples  for  different  types  of 
applicant  organizations);  and  subpart  Q 
of  45  CFR  part  74  or  45  CFR  92.22  (as 
applicable). 

OATn:  An  original  and  two  copies  of 
the  completed  grant  application  must  be 
submitted,  with  all  required  documents, 
to  the  Cranto  Management  Branch. 
Division  of  Acquisition  and  Graote 
Operations,  room  eA-33, 8000  Fishen 
Lane,  Rockville.  Maryland  20857.  by 
c.o.b.  August  la  199a 

Applicetions  shall  be  considered  e« 
meeting  the  deadline  if  they  are  either 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  co.b.  5  pjn.:  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  to  be  reviewed  along  with  all  other 
timely  applications.  A  legibly  dated 
receipt  from  a  commercial  cairler  or  die 
U.S.  Postal  Senrice  will  be  eccepted  In 
lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  es  proof 
of  timely  mailing. 

Applications  received  after  ttie 
announced  dosing  date  will  be  returned 
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to  the  a^^cmai  aad  wiB  not  be 
conaideMd  Car  ktm^ag. 


FOR  RJRTMCll  MFOMUTWN  contact: 

For  program  informa&ui,  contact 
Audrey  KomtwIycMy.  Dmsien  of 
Nursing,  Oflloe  •fHnMi  (V*gmBa. 
IndiM  Health  Service.  T«innbnMk  Me«H» 
Farkway,  tnUXe  MO.  RockWUe.  Marytan^ 
20852.  (301)  443-184a  For  grants 
informatioa.  oaotactifs.  M.  Kay 
Cwpentiec  daatt  MaaagefDenl  Officer. 
Grants  Management  Braach,  Diviaioo  «f 
Acquisitions  and  Grants  C^aeiatieoa, 
Indian  Health  Service,  Maxima  BUg^ 
suite  eoa.  ZUn  East  lefferson.  RockviDe. 
Maiyland  20B52,  (301)  443-5204.  (The 
telephone  numbers  are  not  toll-free 
liirnibei  h.) 

SUPPLEMOfTAIIV  MFOMMTMK  TIUS 
announcement  provides  information  on 
the  geaeral  ptqyam  p«p«ae  aad 
objectives,  programmatic  prioritiea. 
eligibility  requirements,  funding 
availabihty.  and  appfication  procedioes 
for  the  Narstng  IVq^raai  for  fiscal  year 


Tq  increase  ihe  nuniber  of  nurses, 
none  oidwivea.  and  nurse  practitioners 
wva  oenver  neaftB  care  seniles  to 
Indiana. 

B.  Elisifaiiity  aadPsafanwe 

The  fiflkftrimg  MgimitatJoits  ere 
e^gtble:  (1)  PMic  or  private  schools  of 
nursing. 

(2)  trihally  contrafled  community 
colleges,  and 

(3)  Batse  Brawnc  programs,  and  nurse 
praclWanei  pi«ugiams.  ^a<  are  pravidcd 
by  any  puMu  or  private  institatkm. 

PfefefeiKe  will  be  givKn  te  programs 
H'A;cA:(l)  IVovi^  a  pfeference  to 
Indians. 

(2)  traia  natse  midwives  or  nnrse 
prw3b  tioners. 

(3)  arc  interriisciphnary.  and 

(4)  aic  oatdurtwd  in  cooperation  wiii 
a  center  far  gifted  and  tainted  indiaa 
students  established  aader  seottaa 
5324(a)  of  ^  ladiM  Edacation  Act  of 
1988. 

Ifi 

pr 

the< 
d< 

C  fttigianiBiatic  Pnatitiaa 

1.  To  cany  flut  dK  pravtssans  of 
section  t12  af  MUlc  Law  MO-711. 
paerity  «ntt  be  given  to  the  (ottowing 


in  atder  le  be  grrea  priority, 
safcmit  verifying 


a.  At  least  ana  ps^ect  to  a  public  or 
pavalc  achooi  of  muaingi  vsfckh  provide 
BSN  or  MSN  degrees,  not  to  exceed 
$45a000  per  ycnr,  lip  to  a  pra^eol  period 
net  to  eaceed  three  yean; 


b.  At  least  «ne  proiect  to  a  tribaHy 
contnUed  cemnini^  coHafe.  art  to 
exceed  fuaiieo  per  year,  op  to  a  pn^ect 
period  not  to  exceed  three  yean; 

c.  Ai  least  one  prefect  to  an 
atsanixation  which  taains  muse 
miAwivea.  not  to  exceed  SUOuaOO  per 
year,  up  to  a  project  period  aat  to 
exceed  three  years. 

D.  I^ogram  Objectives 

1.  To  recruit  individaak  for  pregranu 
which  train  iodividaals  to  be  Mirses. 
nurse  midwives.  or  nuiaa  practttianers. 

2.  To  provide  a  program  that 
encourages  nurses,  nurse  nddivives,  and 
nurse  practitionen  to  provide.  «r 
continue  to  provide,  benilh  care  services 
to  India  wa. 

3.  To  provide  a  pwtysni  that  increases 
the  aktfia  of.  and  pre^das  continuing 
education  to,  oarsea.  nnrse  midwives. 

4.  To  provide  any  praptim  that  is 
designed  to  achieve  the  purpose  of 
increasing  the  number  of  nnraes.  nnne 
midwives.  and  narae  practitianen  who 
deliver  health  care  services  to  Indians. 

Each  propotaJ  atKSt  nspomdto  at 
least  one  of  the  above  fomr  tbfedrres. 

Although  section  112  of  tfw  indtan 
Health  Care  ABendnenU  flf  IMa.  Ml 
L  100-713  pmvidea  Ihat  schalarships  far 
individuals  may  be  fanded.  saoh  sapport 
wiU  not  be  considered  for  this  fam&ig 
cycle. 

E.  Type  of  Program  Activitiea 
Cunsideied  for  Support 

Programs  developed  to  kxate  and 
eecruit  students  with  potential  for 
nursing:  and  to  provide  support  senrices 
to  studeata  who  are  gecniited.  Support 
senrices  nay  indade  peaviding  career 
counseling  and  acadesnic  advice; 
assisting  students  to  identify  academic 
deficieocies  and  to  develop  pfans  to 
correct  those  deficiencies;  assisting 
students  to  locate  financial  aid; 
monitoring  studoUs  to  identify  possible 
probkns;  assiating  with  the 
deteraunaiiea  of  need  for  and  location 
of  tutorial  services;  and  other  related 
activibes  which  wiU  help  to  retain 
students  in  scfaaoL 

F.  Re<|uiied  AflHlaflaD 

The  applicant  must  submit 
documentatiea  showing  that  it  is  an 
accsedited  school  of  nursing,  or  a 
tribaUy  controlled  ooomunity  oollege  or 
nurse  aoidwife  program  which  has  an 
affiliation  with  an  accredited  sdiool  ti 
nursing,  as  defined  at  42  CFR  36.302(o). 
The  term  "accredited"  when  applied  to 

program  aocreditad  or  asaond 
accreditaHan  by  a  reoqgniced  body  or 
bodiea.orbyaStotei 


for  su(l  pmpoaa  by  the  Secretaiy  of 

BducMtJonandwhanappJliiiltoasdwoi, 

college  or  antawni^  (ar  a  onH  HMreoH 

which  iaaocradii 

accreditation  by  a  i 

bodies,  or  Iqr  a  State  <  _ 

for  such  purpose  by  the  Secretary  of 

Education. 


docimientation  sfaossing  aHttation  with 
a  health  care  facttty  Ibat  primarily 
serves  Indians. 

When  the  tafgct  popnMlsR  tn  a 
proposed  profeot  indodes  a  pailicnlar 
Indian  Mbe  or  tribes,  an  trflh^ 
docament.  Le..  a  lettor  ef  sapperi  ar 
tribal  lesulutiou,  nrast  im  suliHUtted 
indicating  Aat  tlie  tribe  or  tribes  wfll 
cooperate  with  the  applicant 

G.  Fimd  AvaSahOi^ 

Approximately  tTSDXm  is  avatlaWe  in 
Tiscal  yearigtO  <fariag  tfris  cycfa  for 
award  of  iBcsing  granAs  mder  aeotisn 
112.  IVe  ai^icipated  start  date  far 
selected  pra^ecte  WiU  be  September  ta 
lS9a  Projeds  wffl  be  awarded  for  a  tena 
of  up  to  three  years,  with  fandhig  for 
snoceediag  yean  based  an  Iha  facal 
year  mt  levaL  satiafactoiy  hvel  of 
perfoniance.  and  4w  avaMiiity  of 
appropiiatian  in  I 


H.  AppDcatian  Process 

1.  An  Wi  Recfuitoient  Grant 
Appficatien  Kit  may  be  obtained  from 
the  Grants  Management  Branch. 
Division  of  Aoqnisitioa  and  Grants 
Operationa,  Indmn  HeaMi  Senrioe, 
Maxima  Bldg.,  suite  603,  2101  East 
lefferson.  RockviHe.  Maryland  20BSZ. 
This  kit  contains  program  information, 
gaidanoe  for  compie^  an  application, 
OMB  approved  appfication  form  (FHS- 
5161-1)  and  requbed  certification  forms. 

2.  The  spplication  most  be  signed  and 
suhmitted  by  an  Individual  authorized  to 
act  for  Mie  applicant  and  to  assume  on 
behalf  of  the  appfuant  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  award. 

3.  Each  applicatioB  wiU  be  reviewed 
at  the  Grants  Management  Branch  for 
completeness  sod  eligibility.  AD 
acceptable  applications  tvOl  be  subject 
to  a  competitive  review  and  evaiastion 
This  program  is  not  subject  to  Execativa 
Order  12372. 

4.  if  an  appbcailion  is  disapproved  or  if 
funds  are  net  available  to  BupportaM 
approved  applioationa.  4ho  otetod 
applicants  will  ba  aa  neMBad  by 
Septaasber  UL  IflSa. 

5.  IW  prtfaet  period  nsay  not  eaoaed 
three  years.  Applications  mnH  Indade 
informatian  far  tte  antiM  natfdpatad 
project  period. 
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1.  Criteria  for  Review  and  Evaluation 

Conforming  applications  will  be 
evaluated  against  the  following  criteria: 

•  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
purposes  of  section  112.  with  special 
emphasis  on  the  objectives  and 
methodology  portion  of  the  application. 
Includes  relevance  of  project  objectives 
to  grant  program  objectives; 
appropriateness  and  soundness  of  the 
procedures  for  identifying,  recruiting, 
and  retaining  target  population(s); 
feasibility  of  project  within  proposed 
resources  and  time  frames. 

•  The  demonstrated  capability  of  the 
applicant  to  successfully  conduct  the 
project,  including  organizational  and 
scholariy  commitment  to  the 
recruitment,  education,  and  retention  of 
students. 

•  The  accessibility  of  the  applicant  to 
target  Indian  communities  or  fribes. 
including  evidence  of  past  or  potential 
cooperation  between  the  applicant  and 
such  communities  or  tribes.  Evidence 
must  be  an  official  document  in  such 
form  as  is  prescribed  by  the  tribal 
governing  body  to  which  recruitment 
efforts  will  be  directed.  i.e..  tribal 
resolution  and  letters  of  support. 

•  The  relationship  of  project 
objectives  to  Indian  Health  manpower's 
deficiencies.  Indicating  the  number  of 
potential  Indian  students  to  be 
contacted  and  recruited  as  well  as 
potential  cost  per  student  recruited. 
Those  projects  that  have  the  potential  to 
serve  a  greater  number  of  Indians  will 
be  given  first  consideration. 

•  The  soundness  of  the  Hscal  plan  for 
assuring  effective  utilization  of  grant 
funds. 

•  Clarity,  feasibility  and 
appropriateness  of  evaluation  plan  for 
effecting  the  proposed  project 


Datmi:  April  12. 198a 
Everett  R.  Khoadss. 
Assistant  Surgeon  General  Director. 
[PR  Do&  90-14606  FUed  6-22-00;  8:45  am] 


DEPAimiENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

IDedcal  N»  M-«0-310i] 

Subiwioiioii  of  Piopotd  Infonnstton 
Co— cHonotoOMB 

AOENCy:  Office  of  Administration.  HUD. 
Acnow  Notices. 


r.  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADOmtS:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comment  should  refer  to  the 
proposals  by  name  and  should  be  sent 
to:  Scott  Jacobs.  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washingtoa 
DC  20503. 

TON  FwrrNm  iNFOimATlOw  contact: 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-e05a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUWLnMNTARV  INFOIIHATIOW:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
Information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
ntuiber,  if  applicable:  (5)  what  membere 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  requireid;  (7)  an 
estimate  of  the  total  numben  of  houra 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
houre  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numben  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OKffl  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwoik 

Reduction  Act  44  U.S.C  3507:  Mctioo  7(d)  of 

the  Department  of  Housing  and  Urban 

Development  Act  42  US.C  3535(d). 
Dated  June  18. 190a  * 

lohaT.Moqihy. 

Director.  Information  Policy  and  Management 

Division. 

Proposal:  Indian  Housing  Mutual  Help- 
Mutual  Help  and  Occupancy 
Agreement  IHA  Inspection.  FR-2206. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  collected  will  be  used  for 
executing  a  standard  contract  in  the 
Mutual  Help  Program  and  conducting 
annual  inspections  for  occupied 
Indian  housing  units. 

Form  Number  None. 

Respondents:  Non-profit  institutions. 

Frequency  of  Submission:  Occasionally 
and  annually. 

Reporting  Burden: 


Nuffllw  ol 


„       Frsquancy 

^       Oil 


Hourapw       _ 


houn 


lna(McSons. 


1,250 
40,000 


Total  Estimated  Burden  Hours:  40.375. 

Status:  Reinstatement. 

Contact-  Dominic  Nessi,  HUD.  (202)  708- 

1015,  Scott  Jacobs.  OMB,  (202)  395- 

6880. 

Dated:  |une  18, 109a 
Proposal:  Survey  of  Tenants  in  Certain 

Properties  With  HUD-Held  and 

Foredosed  Mortgages. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Department  is  required  to  preserve  the 
number  of  units  which  are  occupied 
by  low-  or  moderate-income  persons 
at  the  time  of  assignment  or 
foredosure.  whichever  is  greater. 
HUD  must  also  inquire  as  to  the 


income  levels  of  unassisted  tenants 
for  whom  information  is  not  available. 

Form  Number  None. 

Respondents:  Individuals  or  households, 
businesses  or  other  for-profit  and 
Federal  agendes  or  employees. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 
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SuTMyot 

UniliOM 


tMMMri 


•4,035 


FraquOTcy 

ofr 


hoim 


4.1W 


rota/  Estimated  Bmrdem  Han:  S.Ma. 
Status.- ftoiataleBaiL 
OmKocC:  McMie  McLMite.  HUD.  taz) 
708-3M4.  SoQtt  f  ao(^  OKfB.  fznZ) 


Dated:  Jnel&lflSa 
Proposal  luuer's  Moethly  Accounting 
Report 


HUD-1171M. 
HUO-inOB_ 
HUD-«7«8C— 
HUO-llfMO. 
HUO-117ME- 


Office:  Govanu&ent  Natiaaal  Mortgay 
Association. 

Description  of  the  Need  for  the 
Information  and  its  Pmposed  Use: 
Issuers  will  use  these  forms  to  report 
moathly  oa  their  secniMws 
accounting.  The  infonMtion  is 
necessary  to  assure  issuers  are 
tiufuiuiinijiwiiant  to  thr  jasrinty 


MuntMrof 


asreeinent  mm  nnredon  sfs  feccivisg 
Form  Number  HUD-tlTMA.  inOB, 

inoc  117100.  ttnoB. 
RespandeBtK^nkmanatfrikaiae- 

profiL 
Frequency  afSitbmimiam:  Om  Oecasioa 

andMont%. 
Reporting  Bardea: 


1.290 

« 

iJS0 


FivquMer 

0() 


hours 


2.208 

12 

1 

12 
11 


jonoM 
.1* 

.16 
.28 

.1* 


33^219 

« 

a.7so 

2.200 


Total  Estimtaled  Burden  /Anm.- 38.210. 

Status:  ReiBStateneBt 

Contact  ]olw  FieiA  HUD.  (202)  706- 

0751.  Scott  Jacobs.  OMB,  (2SZ)  395- 

688a 

Date:  Jane  18, 199a 
/VvyNMo/r  Rental  Schedule 


Office:  Ham»im%. 

DescriptioB  of  the  Need  for  dm 
Infoanatiaa  gpd  its  FropoeedUae: 
Sectka  207(«l  of  the  NaliMnI  HoiuiBi 
Act  reqoiras  all  ptafect  ammut  to 
•obBiit  a  "Rentd  Schedafa"  when 
reqaeiting  an  aJim>"'''<  ^  P<oiect 
rents.  Form  HUD-02458  is  used  by  tfie 


Departaical  to  establish  and  approve 
rental  rh^iy  and  utility  allowances. 

Form  Number  HUD-e2458. 

Respondents:  Basioesses  or  other  for- 
profit.  Federal  agencies  or  eoployeea. 
and  non-profit  institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Bkadea: 


FooBMUOaWSB- 


tSjOOO 


J3 


8JB8 


Total  Estiamted  Burden  Hoars:  5,280. 

Status-  Extension. 

Contact  Micheile  McUurin.  HUD.  (202) 

708-^1944.  Scott  Jacobs.  OMB,  (202) 

39S-688a 

Date:  June  la  1990. 
;FR  Doc  90-14616  Fifed  »-22-«Bi;  845  aai) 
I  CQoe  «io-evH 


(Oediat  Na  N  W  mm,  FR-2722-N-«21 

Comnissioii  on  RoguMory  Banter*  to 
AffordaMo  Houalno;  Mooting 

aoency:  Office  of  the  Assistant 
Secretary  for  ?oAqi  DevelopaMnt  aixl 
Research.  HUD. 

ACnOM:  Notice  of  public  heariag- 

StMMMnTt  IIM  v/OVHBtSSIOfl  W8S 

estabtished  on  March  14.  Ism.  in 
accordaooe  wrid)  the  proviaiaas  of  the 
Commission's  charter  and  dw  Federal 
Advisory  Committee  Act  (FACA).  The 


Comnission  was  created  to  advise  the 
Secretary  on  the  nature  and  impact  apoa 
costs  of  Federal.  State,  and  local 
regulations  govnoiag  the  csBStractian 
and  f^abdilatian  af  hawing  and  to 
|H«seat  its  findings  as  smbM  aa 
recommendationaaatepoaaibie 
remedial  Federal,  State,  and  local 
actions  that  can  be  taken  to  eluninate 
excesarre,  dopUcative  or  unnecessary 
regulations  that  Increase  the  cost  of 
housing. 

The  first  meeting  of  the  Commission 
was  held  in  Washington  on  May  31. 
19ga  At  that  meeting  a  decision  was 
made  to  hold  public  bearings  for  the 
purpose  of  aotidting  testiaKiny  on  the 
nature  and  exteat  of  regalartory  barriers 
to  afiordahle  housing  and  on  possible 
appraaches  ior  hnpieinenling  regalatory 
refom. 

TMM  iMO  n>Ct:  The  inittal  pablic 
hearing  will  be  held  in  Trenton.  New 


Jersey  on  Wednesday.  Jrfy  11.  W90  from 
9-JO  a.m.  to  approxiBrately  4:30  p.m.  The 
meeting  will  take  plaoe  at  ^  Joint 
Appropriations  Committee  Hearing 
Room,  Room  424,  State  Home  Annex. 
125  W.  State  Street.  Trenton,  f«H  08825. 

aoenoa:  The  Commission  desires  to 
hear  a  range  of  testiBMny  and  views  en 
the  nattire  of  regulatory  barriers  to 

affnwtnhlo  faffytting  and  On  possible 

legislative,  administrative,  judicial  and 
o^er  approaches  *at  have  been  or  can 
be  taken  to  address  the  problem.  The 
Commission  is  interested  in  issues  and 
possible  solutions  and,  for  this  hearing, 
is  partimlarly  faiterested  in  issues  and 
solutions  that  are  most  relevant  to  the 
Northeast  and  Mid-Atlantic  areas. 

MIOUC  PARTtCtrATION:  The  hearing  wiO 
consist  of  testimony  fivm  invited 
witnesses  as  well  as  testimony  from  the 
general  pubKc  A  amamam  of  one  hour 
has  been  set  aside,  after  scheduled 
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testimony  and  questicms.  for  testimony 
from  other  interested  parties.  Members 
of  the  general  public  wishing  to  testify 
will  be  asked  to  register  on  a  first  come, 
first  served  basis.  Those  who  do  not 
have  the  opportunity  to  testify  can.  at 
the  hearing  or  subsequently,  submit 
written  remarks  for  the  record. 
ron  FURTHER  INFORMATION  CONTACT: 
David  Engel.  Office  of  Policy 
Development  and  Research.  Room  8140, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410.  Telephone:  (202) 
708-4370.  (This  is  not  a  toll-free 
number.) 
Dated:  June  la  199a 

John  C  Wichar. 

Assistant  Secretary  for  Policy  Development 
and  Research. 

[FR  Doc  90-14566  Filed  e-22-«);  8:4S  am) 
BiLLMa  cooe  4aie-oi-« 


DEPARTMENT  OF  THE  INTERIOR 
Buroau  of  Land  Managamont 

(AA-M0-0O-4120-02] 

Infonnation  CoHoction  Submlttod  to 
tiM  Offic*  of  ManagomonI  and  Budgot 
for  Raviaw  Undor  tho  Paporworfc 
Roduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Projects  (1004- 
0073),  Washington.  DC  20503,  telephone 
(202)  395-7340. 
TitJe:  Coal  Management  (43  CFR  Croup 

3400). 
OMB  approval  number  1004-0073. 
Abstract-  The  Federal  Coal  Management 
Program  regulations  are  located  at  43 
CFR  Group  3400  and  require 
applicants,  lessees,  licensees,  and/or 
operators  involved  in  operations  for 
the  discovery,  testing,  development 
mining,  or  processing  of  Federal  coal 
to  submit  information  to  the  Bureau  of 
Land  Management  The  information 
required  is  needed  to  allow  the 
authorized  officer,  on  behalf  of  the 
Federal  Government,  to  gather  data 


relevant  to  the  extent  and  quaUties  of 
the  public  coal  resource  and  to  the 
environmental  impacts  of  coal  leasing 
and  development  to  manage  the 
leasing  and  development  of  coal  in  the 
public  interest  to  determine  the 
qualifications  of  prospective  lessees: 

to  properly  administer  the  statutes 
applicable  to  coal  mining,  production, 
resource  recovery  and  protection, 
operations,  and  exploration  on 
Federal  leases  or  licenses;  to  ensure 
that  lessees  comply  with  applicable 
statutes,  regidations,  and  policies;  and 
to  ensure  that  accurate  records  are 
kept  of  all  Federal  coal  produced. 

Revisions  to  the  regulations  are  being 
proposed,  some  of  which  clarify  the 
amount  and  type  of  information  being 
sought  from  applicants  and  coal  lessees, 
but  none  of  which  increase  the 
information  required  to  be  submitted  by 
applicants  in  order  to  receive  benefits. 
Infonnation  requirements  are  located  in 
several  sections  of  the  proposed 
regulations.  All  requirements  are 
consistent  with  the  Secretary  of  the 
Interior's  authority  to  manage  federally 
owned  coal  through  leasing  or  exchange; 
to  oversee  exploration,  development 
production,  resource  recovery  and 
protection,  diligent  development 
continued  operation,  preparation, 
handling,  and  certain  abandonment 
operations  on  Federal  coal  lands:  and  to 
require  that  coal  mining  operations  are 
conducted  in  an  environmentally  soimd 
manner.  In  many  cases,  a  specific  form 
will  not  be  required  to  collect 
information  as  information  is  already 
generated  as  part  of  routine  industry 
practice.  Information  requirements  in 
the  regulations  are  acceptable  in  any 
form  vyhich  meets  the  specifications  in 
the  rulemaking.  The  obligation  to 
respond  is  generally  required  to  obtain  a 
benefit  although  it  is  mandatory  for 
some  requirements  of  Federal  licensees/ 
lessees. 

Failure  to  collect  the  mformation 
would  result  in  violations  of  statute  and 
in  lack  of  knowledge  about  Federal  coal 
resources  and  would  reduce  the 
effectiveness  of  the  program  hi  meeting 
policy  and  statutory  objectives. 
Frequency:  On  occasion,  quarterly. 

semiannually,  and  annually. 
Description  of  Respondents:  Coal 

lessees,  licensees,  operators,  and 

applicants. 
Estimated  completion  time:  On  average, 

22  hours. 
Annual  Responses:  1.382. 
Annua]  Burden  Hours:  30.830. 
Bureau  Clearance  Officer  Gerri  Jenkiiu 

(202)  653-2209. 


Dated  May  la  19*0l 
Adam  A  SokoloaU. 
Assiutant  Director.  Energy  and  Mineral 
Resources. 
[FR  Doc  90-14887  PUad  »-22-«0: 8«  a«l 


(NV-*30-4M>-4212-ie;  N-217M1 

T*m*wtion  Of  Dooofl  Land 


June  14, 190a 

aocncy:  Bureau  of  Land  Management 

Interior. 

acwom:  Notice. 

summary:  This  action  terminates  Desert 
Land  classification  N-21754. 

■FFicnvi  DATC  Termination  is 
effective  with  the  publication  of  this 
document  in  the  Fadatal  ~ 


FOR  MMTNOI  R»0RMATI0W  CONT ACT. 
Mary  Clark.  Nevada  State  Office,  ELM, 
850  Harvard  Way,  P.O.  Box  1200a  Reno. 
NV  8852a  (702)  785-653a 
SUrFLSMCMTARV  WFORMATIOIC  Pursuant 
to  section  7  of  the  Taylor  Grazing  Act 
(48  Stat.  1272)  and  the  authority 
delegated  by  Appendix  1  of  Bureau  of 
Land  Management  Manual  1203  dated 
April  14. 1067.  Desert  Land  classification 
N-21754  is  hereby  terminated  as  to  the 
following  described  lands: 

Mount  Diablo  Maridian.  Nevada 

T.  32  N..  R.  60  E. 

Sec22.E)fc8E)^ 

The  area  described  oootains  80  acres  la 
Elko  County,  Nevada. 

The  classification  was  made  pursuant 
to  the  Desert  Land  Act  of  March  S.  1877. 
as  amended  and  supplemented  (43 
U.S.C  321  */  seq.).  Entry  to  the  land  was 
allowed  on  August  2, 1083.  and  on  that 
date  the  lands  became  segregated  from 
all  other  forms  of  appropriation  imder 
the  public  land  laws,  including  location 
under  the  mining  laws. 

The  inability  to  devriop  suffident 
water  resulted  in  a  partial 
relinquishment  of  the  entry.  The  entry, 
as  it  related  to  the  relinquished  lands 
described  herein,  was  subsequently 
canceled  and  the  classification  of  said 
lands  is  no  longer  considered 
appropriate.  The  partial  rehnquishment/ 
cancellation  of  the  entry  was  noted  to 
the  official  records  on  April  2a  190a 
and  on  that  date  die  lands  became  open 
to  the  operation  of  the  public  land  laws 
and  location  under  the  mining  laws. 
FradWoU. 

Actit^  State  Director.  Nevada 
[FR  Doc  80-14568  Filed  e-23-80(  tM  am) 
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[CA-06a-00-7123  52  DOM] 

Cloaure  for  PuMc  Land  Surroundkig 
the  B  Mhage  Cooperative 
Managewant  Aree.  Sen  Bernardino 
County,  CA 

AOCnev:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Closure  order  for  public  land 

contained  within  49  sections  of  land  in 

the  Barstow  Resource  Area  of  San 

Bernardino  County. 

luaaniUir.  This  closure  order  affects  the 
public  land  contained  within  all  or  part 
of  49  sections  of  land  surrounding  the  El 
Mirage  Cooperative  Management  Area, 
San  Bernardino  County,  California 
under  the  administrative  responsibility 
of  the  Barstow  Resource  Area, 
California  Desert  District  The  following 
is  a  description  of  the  land  affected  by 
this  closure  order  T.6N..  R.5W.,  Section 
6;  T.7N..  R.5W.,  Sections  6.  8. 19,  2a  30 
and  31:  T.8N.,  R.5W.,  Sections  3a  31  and 
32;  T.7N.,  R.6W..  Sections  6.  7.  8  and 
those  parts  of  Sections  18  and  20  that 
are  north  of  the  ridgeline  in  the  Shadow 
Mountains:  T.aN.,  R.8W..  Sections  27.  28, 
3a  31.  32,  34  and  35;  T.8N.,  R.  7W.. 
Sections  6,  8. 13. 18, 19  and  2a  T.7N.. 
R.7W..  Sections  2, 4, 12, 15,  la  19.  2a  29 
and  31:  T.aN.,  R.7W..  Sections  28. 27. 28, 
32.  34  and  35;  T.6N.,  R.8W..  Section  1: 
T.7N.,  R.aW,  Sections  11. 12, 14,  24  and 
25,  San  Bernardino  Meridian. 

The  public  land  contained  within  the 
previously  described  49  sections  of  land 
are  closed  to  all  motor  vehicles  under 
the  authority  of  43  CFR  8364.1  in  order  to 
protect  soil,  vegetation,  wildlife,  wildlife 
habitat  and  adjacent  private  land, 
property  and  landowners.  This  closure 
does  not  apply  to  the  operation  of 
vehicles,  licensed  pursuant  to  California 
Vehicle  Code  Section  4000(a].  upon 
"open  routes"  that  are  marked  with  a 
sign  on  the  ground  that  reads  "open 
route".  A  flyer  showing  the  open  routes 
is  available  upon  request. 

This  closure  order  shall  remain  in 
effect  for  one  year.  This  action  is  being 
taken  as  an  interim  measure  until  the 
aforementioned  problems  are  resolved 
and/or  the  routes  of  travel  on  the  public 
land  within  the  48  sections  of  land  are 
designated  through  the  Desert  District's 
route  designation  process. 

The  closed  area  will  be  posted  with 
"closed  area"  signs  and  the  open  access 
routes  will  be  posted  with  "open  route" 
and  "street  hcensed  vehicles  only" 
signs.  Specifically  authorized  persons 
will  be  allowed  access  into  the  closed 
area  only  %vith  written  authorization. 

Any  person  who  fails  to  comply  with 
this  closure  order  may  be  subject  to  a 
fine  of  up  to  $1000X0  or  imprisonment  of 


up  to  12  months,  or  both,  under  43  CFR 
8360.0-7. 


MM  nmTHBI  WFOWMATIOW  CONTACT: 
Marie  H.  Davis.  El  Mirage  Project 
Manager  or  Steve  Martin.  BLM  Ranger. 
150  Coolwater  Lane.  Barstow.  CaUfomia 
92311  or  phone  (619)  256-3591. 
EFncnvi  DATE  June  25. 199a 

Dated  June  19. 199a 
Duyl  Albiatao. 
Acting  Area  Manager. 
[FR  Doc.  90-14641  Filed  6-22-90: 8:45  am] 


[OR12O-6310-02:  QPO-02«2] 

Advfeory  Council  Meeting;  Cooe  Bey 
Diati'Ict 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Meeting  of  Coos  Bay  District 

Advisory  Council. 


r.  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  part  1780  that  a  meeting  of  the 
Coos  Bay  District  Ad\isory  Council  will 
be  held  on  Thursday,  July  2a  1990. 
beginning  at  9  a.m.  Tlie  meeting  will  be 
held  in  the  BLM  Coos  Bay  District  Office 
conference  room. 

aocnoa:  The  agenda  for  the  meeting 
will  include: 

1.  Election  of  officers. 

2.  A  discussion  of  changes  in  BIATs 
timber  sales  and  other  operations 
related  to  the  status  of  the  Northern 
spotted  owL 

3.  A  discussion  of  the  status  of  BIATs 
Western  Oregon  Resource  Management 
Planning  process. 

4.  Updates  on  certain  local  issues 
including:  The  New  River  Area  of 
Critical  Environmental  Concern,  Coos 
Bay's  North  Spit,  The  Dean  Creek  Elk 
Viewing  Area  and  the  current  state  of 
BLM's  Resource  Management  Plan. 

5.  Plans  for  the  next  meeting. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested' persons  may 
make  oral  statements  to  the  council 
between  10  a.m.  and  laso  ajn.  on 
Thursday,  July  2a  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  close  of  business  on 
Thursday.  July  12, 1990  (Telephone  503- 
756-0100). 

ADOeiewt:  Bureau  of  Land 
Management  Coos  Bay  District  Office, 
1300  Airport  Lane,  North  Bend,  OR 
97450. 

Minutes  of  the  meeting  will  be 
maintained  at  the  District  Office  and 
made  available  during  regular  business 


hours  (7:45  ajn.  to  4:30  p jn.)  for  public 
inspection  or  reproduction  at  the  cost  of 
duplication. 

Dated:  June  14, 199a 
MeiviB  E.  ChaM. 
District  Manager. 

[FR  Doc  90-14563  FUed  6-22-90;  8:45  am] 
I  COOK  MM-as-e 
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[NV-e30-oo-42i2-i4:  M-ssieei 

Reelty  Action;  Non-Compelltlve  Sale  of 
Pul>Hc  Lande  m  dark  County.  NV 

The  following  described  public  land  in 
the  town  of  Cal-Nev-Ari.  Clark  County. 
Nevada  has  been  determined  to  be 
suitable  for  sale  utilizing  non- 
competitive procedures  under  section 
203  of  Public  Law  94-579,  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1713). 

T.  30  S.,  R.  63  B..  M.D.M..  Nevada. 

Sec  25:  EViSEV^SEV^: 

Sec  38:  NV4NV4NEV«NEWiNEV<i. 
T.  30  a.  R.  64  E.,  MJ).M..  Nevada. 

Sec  31:  LoU  5  through  13,  20  and  21. 

Comprising  37M  acres  of  public  land. 

These  lands  are  being  offered  as  a 
direct  sale  to  Nancy  L  Kidwell  as  a 
result  of  occupancy  trespass  that  has 
occurred  on  public  lands.  The  lands  will 
be  sold  at  not  less  than  fair  market 
value  as  determined  by  an  appraisal 
The  subject  land  is  not  needed  for  any 
federal  purpose  which  is  compatible 
with  the  applicable  land  use  plan.  The 
sale  of  this  parcel  would  be  in  the  public 
interest  All  minerals  will  be  retained  by 
the  United  States. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  easements,  reservations  and 
exceptions. 

1.  Excepting  and  reserving  the  United 
States  of  America  a  right-of-way  for 
ditches  and  canals  constructed  pursuant 
to  the  Act  of  August  3a  1980  (43  U.S.C 
945). 

2.  All  locatable.  leasable  and  saleable 
mineral  deposits,  which  include  oil  and 
gas  and  sand  and  gravels,  is  reserved  to 
the  United  States,  together  with  the  right 
to  prospect  for.  mine  and  extract  the 
minerals. 

Publication  of  this  notice  in  the 
Federal  Ragbter  will  segregate  the 
public  lancb  described  above  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws  for  «  period  of  270  days  from  the 
date  of  publication. 

Further  information  concerning  this 
exchange  can  be  obtained  by  contacting 
the  District  Manager.  Las  Vegas  District 
Bureau  of  Land  Management  P.O.  Box 
28560.  Las  Vegas.  Nevada  8012a 


For  a  period  of  45  days  from  date  of 
first  publication,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  Bureau  of 
Land  Management  P.O.  Box  285ea  Las 
Vegas.  Nevada  6912a 

Dated  lune  13, 199a 
BeoCollins, 
District  Manager. 

[FR  Doc  90-14564  FOed  6-2Z-90;  8:45  am] 
I  COOE  4S10-MC-« 


Bureeu  of  mnee 

Environmental  Document  Preperetlon 
for  the  In  Situ  Copper  Mining  Reaeerch 
rfojeci;  rUDOc  awenng 

AOCNCV:  Bureau  of  Mines,  Interior. 
action:  Notice  of  public  meeting  to 
solicit  input  on  issues  to  be  included  in  a 
draft  environmental  assessment  being 
prepared  for  the  In  Situ  Copper  Mining 
Research  Project 

SUMHiAllv:  In  accordance  with  section 
102(3)(C)  of  the  National  Environmental 
Policy  Act  (NEPA).  this  notice  advises 
that  the  Bureau  of  Mines  will  hold  a 
public  meeting  to  assist  with  identifying 
relevant  issues  to  be  included  in  a  draft 
environmental  assessment  (EA)  being 
prepared  for  the  In  Situ  Copper  Mining 
Research  Project.  The  selected  location 
for  the  research  project  is  the  Santa 
Cruz  site,  located  approximately  seven 
miles  west  of  the  city  of  Case  Grande, 
Arizona.  The  proposed  action  to  be 
evaluated  by  this  doctmient  is  the  in  situ 
leach  mining  of  copper  from  an 
undisturbed  copper  oxide  ore  zone  using 
a  pattern  of  solution  injection  and 
recovery  wells  completed  from  the 
surface,  and  construction  and  operation 
of  a  pilot-scale  solvent  extraction- 
electrowinning  facility  to  remove  copper 
from  recovered  solutions.  The  proposed 
action  is  a  mining  research  activity 
which  is  intended  to  evaluate  the 
technical,  economic,  and  environmental 
feasibility  on  copper  in  situ  leach  mining 
technology.  The  EA  will  briefly  provide 
sufTicient  evidence  and  analysis  for 
determining  whether  to  prepare  an 
environmental  impact  statement  (EIS)  or 
a  finding  of  no  significant  impact 
(FONSI).  An  EIS  is  prepared  if  the 
action  is  determined  to  have  a 
significant  effect  on  the  human 
environment  A  FONSI  presents  reasons 
why  an  action  will  not  have  a  significant 
effect  on  the  human  environment  and 
that  preparation  of  an  EIS  will  not  be 
necessary. 

DATES:  The  public  meeting  will  be 
conducted  on  July  25. 1990.  beginning  at 
7  p.m.  and  contmuing  until  about  9:30 
p.m.  at  the  Holiday  Inn.  777  North  Pinal 


Avenue,  Casa  Grande.  Ariaona.  The 
meeting  room  will  be  open  at  6:30  pjn. 
for  review  of  displays  and  informal 
discussions  with  project  penonneL 
ADomssn:  Written  comments 
regarding  enviroomantal  issues  to  be 
included  in  the  draft  EA  should  be  sent 
to  Mr.  William  C  Larson.  Reaearch 
Supervisor.  Advanced  Mining  Division, 
Bureau  of  Mines,  Twin  Cities  Research 
Center,  5629  Minnehaha  Avenue  South. 
Minneapolis,  Minnesota  55417-3309.  To 
be  most  usefiil  to  the  Bureau  in 
preparing  this  document,  comments  are 
requested  by  August  S,  1990. 
FOR  FURTHSR  INTOWIIATIOW  CONTACT. 

William  C.  Larson  at  the  above  address 

or  telephone  (612)  72S-469a  or  (FTS) 

789-4090. 

SUePLEMCNTAKV  MFOmiATION:  In  sitU 

leach  mining  of  copper  involves  the 
injection  of  a  dilute  sulfuric  acid 
solution  through  a  well  or  wells 
completed  into  an  otherwise 
undisturbed  ore  zone;  dissolution  of 
copper  mineralLKation  as  the  solution 
moves  through  fi^ctures  and  pore 
spaces:  collection  of  copper-bearing 
solution  by  recovery  wells;  removal  of 
the  dissolved  copper  using  a 
conventional  solvent  extraction- 
electrowinning  plant  located  on  the 
surface;  rejuvenation  of  solution  to  its 
original  strength:  and  solution 
reinjection  back  into  the  ore  zone  to 
repeat  the  cycle. 

The  In  Situ  Copper  Mining  Research 
Project  is  a  cooperative  research  effort 
of  the  Bureau  of  Mines  and  the  Santa 
Cruz  Joint  Venture  (a  Joint  venture 
formed  between  ASARCO  Santa  Cruz. 
Inc.,  and  Freeport  Copper  Co.).  The 
surface  and  subsurface  owner  of  the 
project  site  is  the  Santa  Cniz  Joint 
Venture.  Wells  to  be  utilized  during  the 
term  of  the  project  include  one  injection 
well  together  with  four  recovery  wells. 
These  wells  are  presently  in  place  and 
were  originally  installed  for  use  dtuing  a 
site  hydrogeoiogic  investigation.  The 
four  recovery  wells  are  arranged  in  a 
square  pattern  on  the  ground  surface 
with  side  dimensions  of  127  ft  The 
single  injection  well  is  located  in  the 
center  of  the  square.  This  arrangement 
is  referred  to  as  a  "five-spot"  well 
pattern.  During  the  research  project  the 
well  pattern  may  be  expanded  by 
installing  an  additional  injection  well 
and  two  additional  recovery  wells  to 
form  a  "double  five-spot"  with  side 
dimensions  of  approximately  127  ft  by 
254  ft  The  expanded  well  pattern,  if 
completed  will  bring  the  total  number  of 
injection/recovery  wells  to  eight. 
Injection  of  the  solution  will  occur  at  a 
rate  of  10  to  50  gal/min.  The  total  area 
of  the  research  project  site  is  about  27 


acres.  In  addition  to  NEPA  criteria,  dds 
lesearch  project  is  subject  to  FedereL 
Stete,  end  looal  environsMBtal 
permitting  le^uiiemenls. 

4^ted:ImM»,19Ba 

TAAry. 
Diractar. 

(FR  Doc  80-14861  Pliad  6-22-Sa(  S:4S  an] 


National  Park  Servleo 

Availability  Of  Draft  Envkonmenlal 
Impact  Statement;  Blue  Ridge  and 
Roenoke  River 

AQSNCr  National  Park  Service,  Interior. 

AcnOK  Availability  of  draft 
environmental  impact  statement  and 
notice  of  pubUc  meeting. 

SUSSMAWTi  Congress  authorized  funding 
for  a  10-mile  extension  <rf  the  Blue  Ridys 
Parkway  es  e  demonstration  project 
under  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1967  (Pub.  L  100-17).  The  action  was 
further  defined  in  s  memorandum  of 
agreement  among  the  National  Pask 
Service,  the  Federal  Highway 
Administration,  and  the  Vir^nia 
Department  of  Transportation.  In  that 
memorandum,  the  extension  was 
referred  to  as  the  Roanoke  River 
Parkway,  extending  from  the  Roanoke/ 
Vinton  dty  limits  near  Tinker  Creek  to 
the  Hardy  Ford  area  of  Bedford  and 
Franklin  Counties. 

This  Draft  Environmental  Impact 
Statement  describes  the  potential 
impacts  of  three  alternatives  for  s 
Roanoke  River  Parkway.  The  park  road 
would  be  s  limited-access  roed.  with 
connections  at  the  two  termini,  the  Blue 
Ridge  Parkway  and  the  Explore  Paik  (a 
1.700-acre  project  proposed  to  be 
developed  east  of  the  Bhie  Ridge 
Parkway).  Three  alternative  el^punent 
corridors  are  analyzed  with  alignment  t 
as  the  proposed  action.  Five  alternative 
sites  are  also  analyzed  for  a  visitor 
center  to  orient  visitors  on  the  Blue 
Ridge  and  Roanoke  River  Parkways  to 
the  Roanoke  Valley.  Three  of  the  sites 
are  on  the  north  side  of  the  Roanoke 
River  and  are  most  suitable  for 
alignment  2:  and  the  other  two  sites  are 
on  the  south  side  of  the  river  and  would 
work  best  wid)  ahgnment  1  or  3.  Site  3  is 
the  proposed  action. 

A  public  meeting  will  be  held  at  the 
following  location  and -time  to  discuss 
this  project  Comments  will  be  received 
at  the  meeting  and  until  August  27,  IWO, 
by  the  Superintendent  Blue  Ridge 
Parkway,  c/o  Roanoke  River  Paricway 
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Project  Office.  P.O.  Box  94a  Vinton, 
Vir^a  24179.  telephone  (703)  234-3959. 
DATO:  Pubbc  Meeting.  4  to  8  pjn..  luly 
28, 199a  Vinton  War  Memorial,  814 
Washington  Avenue,  Vinton.  Virginia 
24179.  Comment  period  on  the  Draft  EIS 
ends  August  27, 1990. 
rem  RMfTMBI  WrOWMATIOII  CONTACT 
Ms.  Mary  McMenimen.  National  Paric 
Service,  Denver  Service  Center.  P.O. 
Box  25287,  Denver,  Colorado  80225, 
Telephone  (303)  9ei&-24ia 

Dated  )une  15, 199a 
Robvt  L.  DMkiaa, 

Acting  Regional  Director.  Southeast  Region. 
[FR  Doc  90-14600  Filed  »-22-«);  8:45  am] 


Great  Egg  Harbor  River.  NJ;  WM  and 
Scenic  Rhrer  Study;  Refwrt  Avaiabilty 

AOCNCV:  National  Park  Service;  Mid- 
Atlantic  Regional  Office. 
action:  Availability  of  draft  study 
report  Great  Egg  Harbor  River.  New 
Jersey.  


r  This  notice  advises  the  public 
that  the  Draft  Study  Report  on  the  Great 
Egg  Harbor  River,  New  Jersey, 
Congressional  Wild  and  Scenic  River 
Study  is  available  for  public  review.  The 
Draft  Study  Report  summarizes  the 
three-year  study  to  determine  the 
eligibility  and  suitability  of  the  Great 
Egg  Harbor  River  for  inclusion  into  the 
National  Wild  and  Scenic  River  System. 
The  Draft  Study  Report  outlines  existing 
protection,  threats  to  the  resource, 
alternative  actions,  and 
recommendations  for  management 
plans. 

July  15, 1990. 


I  AND  RJRTMCn  Nm)faMAT10N 
CONTACT  Patricia  Weber.  National  Park 
Service.  U.S.  Custom  House,  room  260, 
2nd  and  Chestnut  Streets.  Philadelphia, 
PA  19108;  (215)  597-6477. 


GotsMUI 

Acting  Regional  Director,  Mid-Atlantic 

Region. 

[FR  Doc  90-14812  FUed  d-22-90;  &45  am] 


Delaware  and  LaMgh  Navigation  Canal 


OAT«a:July25.190a 

MCUMBir  WtATHn  mSCNBMMJO 

OATK  None. 

AD0W«88I8:  Bethlehem  City  library,  10 

East  Church  St,  Bethlehem,  PA. 


:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission; 
Interior. 

ACTION:  Notice  of  Meeting. 
■U— Aiwr  This  notioe  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 


ATWN  CONTACT 
Deirdre  Gibson.  Division  of  Park  and 
Resource  Planning.  Mid-Atlantic 
Regional  Office,  National  Park  Service. 
280  Custom  House.  200  Chestnut  Street 
Philadelphia,  PA  19108,  215-597-8486. 
summcNTAiiv  a^owiATiON-  The 
Commission  was  established  by  Public 
Law  100-802  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  cm  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  involves 
discussion  of  the  planning  process. 

llie  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service, 
Mid-Atlantic  Regional  Office,  Division 
of  Park  and  Resource  Planning,  260 
Custom  House.  200  Chestnut  Street 
Philadelphia,  PA  19108,  attention: 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 


I W.  Colamaii,  Jr.. 

Regional  Director.  Mid- Atlantic  Region. 
(FR  Doc  90-14601  Filed  6-22-90;  8:45  am] 

MJJMa  COOK  4S1S-TS-a 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-307  (8ub4lo.  IX)] 

Wyoming  and  Colorado  Ralroad  Co., 
Inc4  AlMndonnient  Exemfition  in 
Jedwon  County,  CO 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F— Exempt  Abandoimients  to  abandon 
its  13.5-mile  line  of  railroad  between 
milepost  94.5.  near  Walden,  and 
milepost  108.0,  near  Hebron,  in  Jackson 
County.  CO. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  of  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 


is  pending  with  the  Commission  or  with 
any  U3.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  a^y  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  300 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  25, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  5, 1990.' 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  July  16, 
199a  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Douglas  M. 
Durbano,  Durbano  and  Associates, 
United  Savings  Plaza.  4185  Harrison 
Blvd.,  #32a  Ogden,  UT  84403. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fit)m  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  29, 1990. 
Interested  f>ersons  may  obtain  a  copy  of 


•  A  (Uy  will  be  routinely  iwued  by  the 
CommiMion  In  thoee  proceedinft  where  an 
faifonned  dedtion  on  environmental  iMoat  (whether 
raiaed  by  a  party  or  by  the  Section  of  Energy  and 
Envinxunent  in  iti  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Oit-of- 
Serf  ice  Rail  iMtee.  5  LCCJd  377  (1889).  Any  entity 
•aekii^  a  aUy  involving  anvironmental  concama  ia 
encouraged  to  file  lU  reqoeel  aa  aoon  a*  poaaible  in 
order  to  permit  Ihie  CommiMion  to  review  and  act 
on  the  reqoeat  before  the  effective  date  of  ihl* 
exemption. 

»  See  Exempt  of  Rail  Altondonment—Offen  of 
Finan.  AuitL.  4l.CC2d  1»«  (1887). 

*  Tlte  Commlsaion  will  accept  a  late-flled  trail  uae 
•tatement  to  long  aa  it  retains  furiadiction  to  do  to. 
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the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7884.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within.  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use.  or  trail 
use/rail  banking  omditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  June  20, 1980. 
By  the  Commissioa  Jane  F.  MadcalL 
Director,  OfBos  of  Proceedings. 

Norala  R.  MoGee. 

Secretary. 

[FR  Doc  90-14743  Filed  6-22-00;  tM  amj 


DEPARTMENT  OF  JUSnCC 
Drug  Enforcement  Adnilnlatratton 
PtiWp  Q.  Broediei,  MA,;  Revocation  o^ 


On  November  17, 1968,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DiEA).  issued  an  Order 
to  Show  Cause  to  Philip  G.  Brockel  MJ). 
of  the  Reed  Mock  Clinic.  100  E.  7th 
Street  San  Juan,  Texas  78580.  proposing 
to  revoke  his  DEA  Certificate  of 
Registration  AB0088339,  and  to  deny  any 
pending  applications  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C  823(f).  The  proposed  action  was 
predicated  on  Dr.  Broeckel's  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Texas.  21 
U.S.C  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Broeckel  by  registered  mail  and  was 
returned  to  DEA  unclaimed  with  a 
notation  that  Dr.  Broeckel  had  moved 
and  left  no  forwarding  address.  DEA 
Investigators  learned  that  Dr.  Broeckel 
may  tie  at  another  location.  Route  1,  Box 
141,  Edinburg.  Texas  78539.  The  Order 
to  Show  Cause  was  forwarded  by 
registered  mail  to  that  new  location  and 
was  returned  to  DBA  unclaimed  with  a 
notation  tliat  Dr.  Broeckel  moved  and 
left  no  forwarding  address.  DEA 
Investigators  made  numerous  attempts 
to  locate  Dr.  Broeckel  and  have 
determined  that  his  whereabouts  are 
unknown.  It  is  quite  evident  tiiat  Dr. 
Broeckel  is  no  longer  practicing 
medicine  at  the  address  listed  on  his 
DBA  Certificate  of  Registration.  The 
Acting  Administrator  concludes  that 
considerable  effort  has  been  made  to 
serve  Dr.  Broeckel  with  the  Order  to 
Show  Cause  without  success. 
Consequently,  the  Acting  Administrator 


now  enters  his  final  order  in  Ihis  matter 
baaed  on  die  iavestigattve  file. 

The  Acting  Aiknlnlstratar  finds  that 
on  December  18, 1987.  Dr.  Broed(el  %ras 
convicted  in  die  S32d  District  Court  of 
Hildalgo  County.  Texas,  of  sexoal 
indecency  with  a  difld  by  sexual 
contact  sexual  assault  and  aggravated 
sexual  assault  Dr.  Broedtel  was 
sentenced  to  serve  a  total  of  SB  years 
imprisonment  and  fined  twenty 
thousand  dollars.  He  has  fled,  is  now 
considered  to  be  a  fiigitiva  and  has  not 
started  to  serve  his  sentence. 

As  e  result  of  the  foregoing,  the  Texas 
Board  of  Medical  Examiners  held  a 
hearing  on  May  9, 1968.  Dr.  Broedcel  did 
not  appear  and  was  unrepresented 
otherwise.  Chi  June  15. 1988.  the  Board 
revoked  Dr.  Broeckel's  license  to 
practice  medicine  in  the  State  of  Texas, 
thereby  terminating  his  authOTity  to 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances 
in  that  state. 

The  Acting  Administrator  concludes 
that  DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C 
823(f);  Myong  S.  Yi.  MJ)..  54  FR  30618 
(1986):  aiffordB.  Bigott,  DM  J).  Docket 
No.  88-24  53  FR  28711  (1968);  Howard  J. 
Reuben.  MJ)..  52  FR  8375  (1987):  Ramon 
Pla.  MJ).,  Docket  No.  86-64. 51  FR  41168 
(1986);  and  cases  dted  therein. 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the  Acting 
Administrator  concludes  that  Dr. 
Broeckel's  DEA  Certificate  of 
Registration  should  be  revoked  due  to 
his  lack  of  authorization  to  handle 
controlled  substances  in  the  State  of 
Texas.  Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
auUiority  vested  in  him  by  21 XJSJC  823 
and  824  and  28  CFR  ai00(b).  hereby 
orders  diet  DBA  Certificate  of 
Registration  AB0086339,  previously 
issued  to  Philip  G.  Broeckel  MJ)..  be. 
and  it  hereby  is.  revoked.  The  Acting 
Administrator  farther  orders  that  all 
pending  applications  for  the  renewal  of 
such  registration,  be.  and  they  hereby 
are.  denied.  This  order  is  effective  July 
25.196a 


ixvg  BHTip  RiCf  nevoGBDon  «i 


TsmMsM.Bsrica. 

Acting  Admbuatrotor. 

(FR  Doc  90-14580  Filed  e-a-SO;  a»U  am) 


On  May  28. 1960.  die  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  Drag  Enforcement 
Administration  (DBA),  issued  an  Order 
to  Show  Cause  to  Dn^  Mart  Inc.  1512 
North  Business  S,  Morrilton.  Arkansas 
72110.  proposing  to  revoke  the 
I^uumacy's  IKA  Certificate  of 
Registration  AD8e30465.  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration  as  s  retail  pharmacy 
under  21  US.C  823(f).  The  proposed 
action  was  predicated  upon  the 
oonviction  of  Stephen  Isely,  owner  and 
President  of  Drug  Mart  Inc.,  in  the 
United  States  District  Court  for  tiie 
Eastern  District  of  Ariiansas  on  August 
St  1968,  of  two  counts  of  distribution  of 
controlled  substances  in  violation  of  21 
U.S.C  841(aKl),  a  friony  offense  relating 
to  controlled  substances. 

By  letter  dated  March  10. 190a 
Stephen  P.  Isely,  dirough  counsel 
waived  his  opportunity  for  a  hearing  on 
the  issues  raised  in  the  Order  to  Siow 
Cause.  Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  enters  this  final  order 
based  upon  the  investigation  file.  21  CFR 
1301.54(e). 

The  Acting  Administrator  finds  that 
on  April  3. 1967,  Stephen  Isely  submitted 
a  theft  report  on  DEA  Form  106  to  IXA 
in  New  Orieans  which  alleged  diat  Uie 
pharmacy  had  been  bur^arized  on 
March  3a  1967,  and  Uiat  controlled 
substances  in  Schedules  m  IV  and  V 
had  been  stolen.  Upon  receipt  of  the 
theft  report  DEA  sind  Arkansas  State 
Police  Department  Investigators 
conducted  a  Joint  investigation  which 
revealed  dial  Stephen  Isely  had  fakified 
the  report  and  further  that  he  unlawfully 
distributed  Schedule  ID  and  IV 
controlled  substances  in  1988  and  1967. 
On  October  la  1967,  Stephen  Isely  was 
diarged  with  one  count  of  making  a 
false  statement  to  die  DEA  in  die  dieft 
report  and  fifty-nine  counts  of  unlawful 
distribution  of  controlled  substances.  On 
August  31, 1968.  in  die  United  States 
District  Court  for  dw  Basteni  District  of 
Arkansas,  Stephen  Isely  was  convicted 
of  making  a  false  statement  to  DEA  in 
violation  of  18  U.S.C  1001  and  two 
counts  of  unlawful  distribution  of 
controDed  substances  in  violation  of  21 
U.S.C  841(aMl).  a  felony  offense  relating 
to  controlled  substances.  He  was 
sentenced  to  two  years  imprisonment 
and  two  jrears  pnriiatiaB. 

Pursuant  to  21  US.C  824(a),  a 
registratiaa  issued  under  21  U.S.C  823(f) 
may  be  revoked  upon  a  finding  that  the 
reg^trant  has  been  convicted  of  a  felony 
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relating  to  controlled  substaace*.  The 
Drug  Eoforcement  AdministntiQa  has 
consistently  held  that  the  registration  of 
a  ooHMrate  ragMiant  may  be  revoked 
upon  a  finding  tturt  a  oatoral  person  who 
is  an  owner,  officer,  or  key  employee,  or 
who  has  aooM  responsifaUity  far  the 
operatian  of  the  regiatraafs  cootroUed 
substance  buaineaa,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances.  See  YatidM.  Mahadi,  d/b/a 
Creaham  BoodPbamacy,  Docket  No. 
a»-31. 51  FR  27287  (1986);  Ozie  T. 
Famm,  d/b/a  SmiUi  Discount  Drvgs, 
Docket  Na  8S-37.  SI  FR  18403  (1888): 
and,  K&B  Suceeasan.  Ina,  Docket  Na 
82-15b  48  FR  34588  (19M).  Based  on 
Stephen  Isely's  ielany  oonvidian 
relating  to  oontooDed  snbatancea,  die 
Actii^  AdhninistFator  finds  that  a  lawfiil 
basis  exists  for  the  revocation  <rf  Dreg 
Mart  Inc's  registratiaa.  and  for  the 
denial  of  any  pending  appbcaticns  for 
renewal  of  that  registration.  21  U.S.C 
824(a)(2)  and  823(0(3). 

Accordingly,  the  Adadnistrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.SX.  823  and  824  awl  28  CFR 
aiOO(b).  hereby  orders  ftat  DEA 
Certificate  of  Registratian  AD8930465, 
previously  issued  to  Drug  Mart  Inc.  be. 
and  it  hereby  is.  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewal  of  said  registration,  be.  and 
they  hereby  are,  denied. 

iliis  order  is  effective  July  24. 199a 
TaR«MaM.Bwka. 
Acting  Administrator. 
(FR  Doc  80-14624  FSad  «-224a  8:«5  am  j 


If Ian  Pliannncv:  Denial  Off 


On  Fefaniary  18. 198a  die  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Controi  Drag  Enforcement 
Administration  (DEA).  iasaed  an  Order 
to  Show  Caoae  to  Kaspaiian  Phamacy, 
located  at  198  SoiUh  Yonge  Street 
Ormond  Beach.  Florida  32874.  The  Order 
to  Show  Cause  proposed  to  deny  the 
pharmacy's  pentfing  application  for 
registration,  execoted  on  March  24. 19ea 
on  the  groond  that  the  issuance  of  a 
DEA  registration  to  the  pbaimacy  would 
be  inconsistent  with  the  pnUic  interest 
as  the  term  is  ased  in  21  U3£.  8ZS(f) 
and  823(a)(4). 

Naxar  Kasparian.  the  owner  of 
Kasparian  Pharmacy,  through  counaei. 
waived  his  apportanity  for  a  hearing  on 
the  issues  raised  in  the  Order  to  Show 
Cause  and  sabmittsd  a  written 
statement  on  his  behalf.  Consfqueuuy. 
under  21 CFR  1301.64(c)  and  1301.54(e), 
the  Acting  Administration  concludes 


^t  Mr.  Kaaparian  has  waived  lus 
opportunity  for  a  hearing  and  enters  this 
fi^  order  bMsed  upon  d^  information 
contained  in  the  DEA  investigative  and 
achninistrativa  files  and  Mr.  Kasparian'* 
written  statement 

The  Acting  Administrator  finds  that 
Kasparian  Pharmacy  has  not  been 
registered  by  DEA  to  handle  controlled 
substances  since  1984.  when  the  Florida 
Board  of  Pbaimacy  suspended  the 
pharmacy's  state  pharmacy  permit  as 
well  as  Mr.  Kasparian's  pharmacist's 
permit  for  two  years.  This  action  was 
taken  based  upon  findings  that  Nazar 
Kasparian  fitted  224  controlled 
substance  prescriptions  without 
reoeivii^  the  physicians'  authorization 
to  dispense  the  drags.  Mr.  Kasparian 
dispensed  more  than  22.000  dosage  units 
of  Schedule  IH  and  IV  controlled 
substances  and  more  than  200  ounces  of 
Schedule  V  cough  syrups  containing 
codeine  pursuant  to  those 
"prescription*." 

Following  the  return  of  his  state 
licenses,  Mr.  Kasparian  submitted  an 
application  for  a  new  registration  on 
March  1. 1986.  DEA  heU  an 
administrative  hearing  to  determine 
whether  the  pharmacy's  registration 
would  be  inoon*i*tent  widi  the  public 
interest  Information  presented  during 
the  hearing  revealed  that  in  1983.  die 
pharmacy  ordered  exceasively  large 
quantities  of  several  controlled 
substances.  Investigators  with  the 
Florida  Department  of  Professional 
Regulation  (DPR)  conducted  an  audit  of 
the  pharmacy's  controlled  substance 
records  and  stock.  They  found 
excessive,  unexplained  shortages  of 
eight  different  <hugs  and  overages  for 
ten  drugs,  in  addition,  the  Investigators 
found  that  the  Kasparian  Pharmacy  did 
not  conduct  a  biennial  mventory.  as 
required  by  State  and  Federal  law. 
Based  upon  this  information,  the 
Administrator  concluded  that  the 
issuance  of  a  DEA  registration  to  the 
pharmacy  would  be  inconsistent  with 
the  public  interest  He  denied  the 
application  for  registration  In  his  final 
order,  dated  Oct(^>er  7, 1987.  See 
Kasparian  Pharmacy.  52  FR  37539 
(1967). 

Following  the  denial  of  the 
phannacy**  previoos  application  for 
registration,  the  Acting  Administrator 
find*  diat  on  April  18. 1980,  die  Florida 
Department  of  Professional  Regidation 
filed  a  complaint  agafamt  Kasparian 
Phannacy  alleging  violations  of  Florida 
Statute  465.01^1](d)(2),  misusing  or 
abusing  any  drug  appearing  in  Qiapter 
883  of  die  Florida  Statutes,  violating  a 
requirement  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  and  violation  of  21 
CFR  1301.21.  The  underlying  fscts  show 


Uiat  between  Jme  1968  and  May  1989, 
Mr.  Kaqmfan  badcontroHed  sobstanoe 
prescriptions  fiRed  at  diree  area 
pharmacies  and  provided  the  controlled 
subatances  to  his  customer. 

On  April  13, 19ea  a  DFR  Investigator 
presented  two  prescriptions  to  Mr. 
Kasparian:  one  for  24  dosage  units  of 
Pen-VK  500  mg..  a  legend  (bug.  the  other 
for  Tylenol  #3  with  codeine,  a  Sdiedule 
in  controHed  substance.  Mr.  Kasparian 
filled  the  prescription  for  Pen-VK  and 
brought  tiie  Tylenol  #3  prescription  to 
Walgreena  Pharmacy.  When  be  returned 
from  Walgreena  with  the  Tylenol  #3 
tablets,  he  sold  both  drugs  to  the 
Investigator. 

On  May  17. 198a  DPR  investigators 
interviewed  area  phaimadsts  about  Mr. 
Kasparian's  practice  of  bringing 
customers'  controlled  substance 
prescriptions  to  their  pharmacies  for 
filling  and  later  selling  the  drugs  to  the 
customers.  One  pharmacist  stated  that 
between  August  1967  and  October  1988, 
Mr.  Kasparian  occasionally  brought 
continued  substance  prescriptions  to  his 
pharmacy  for  filling.  He  further  stated 
that  Mr.  Kasparian  requested  that  he 
also  fill  his  "caU-te"  contiroUed 
substance  prescriptions.  He  explained 
that  Mr.  Kasparian  would  pick  ap  the 
drugs  from  his  pharmacy  ajod  sell  them 
to  his  customers  at  Kasparian 
Phannacy.  Another  pharmacist  told 
Investigators  that  he  filled  controlled 
substance  prescriptians  brought  by  Mr. 
Kasparian  during  the  first  half  of  198a  A 
third  pharmacist  claimed  that  he  filled 
controlled  substance  prescription* 
brought  to  him  by  Mr.  Ka*p«rian  at  least 
once  a  week. 

On  June  1, 1989.  DPR  Investigators 
interviewed  another  area  pharmacist 
He  also  claimed  that  he  filled  three  or 
four  controlled  substance  prescriptions 
brought  to  him  by  Mr.  Kasparian  in  June 
198&  On  that  same  date.  Investigators 
interviewed  Mr.  Kasparian.  He  admitted 
to  taking  customers'  controlled 
substance  prescriptions  to  other 
pharmacies  for  filling  and  then  selling 
the  (bugs  to  kds  costonwrs.  He  daimed 
that  be  did  ao  to  acconuaodate  Ids  long- 
time customers.  He  fordier  stated  that 
he  did  not  know  that  his  activities  were 
UlegaL 

In  Mardi  27. 199a  die  Florida 
Department  of  Prafessienal  Regulation, 
Board  of  Pharmacy,  and  Mr.  Kasparian 
entered  into  a  stipaJatioa  Under  die 
terms  of  die  sdpnlation.  die  Board 
reprimuided  Mr.  Kasparian.  fined  him 
$750Xia  raqoifad  bim  to  attend  a 
contintdi^  adncation  course,  and  placed 
him  on  probation  for  one  year. 

The  Administrator  may  deny  an 
application  for  registration  if  he 


Fndnwl  Regtott  /  Vol  55.  No.  122  /  Monday.  June  28.  1900  /  Notlcet 


concludes  that  the  Issuance  of  a  DEA 
registration  to  the  aiqilicant  would  be 
inconsistent  with  the  public  interest  He 
may  consider  the  following  factors, 
enumerated  in  21  U.S.C  8^f),  when 
determining  whether  an  applicant's 
registration  would  be  in  the  pubUc 
interest 

(1)  The  recommendation  of  tiM  appropriate 
State  licensing  board  or  professional 
disciplinary  authority. 

(2)  Tha  applicant's  experienca  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  convictioa  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to  controlled 
substances. 

(5)  Such  other  conduct  which  may  tiireaten 
the  public  health  and  safety. 

All  except  the  third  factor  are  relevant 
in  evaluating  whether  the  Issuance  of  a 
DEA  registration  to  Kasparian 
Phannacy  would  be  in  the  public 
interest  Although  the  Florida 
Department  of  Professional  Regulation. 
Board  of  Pharmacy,  did  not  specifically 
make  any  recommendation  about  the 
pending  DEA  application  for 
registration,  it  previously  suspended  Mr. 
Kasparian's  state  pharmacy  and 
pharmacist's  Ucenses  based  upon  his 
controlled  substance  violations.  In 
addition,  the  Board  recently  entered  into 
a  stipulation  with  Mr.  Kasparian  based 
upon  the  additional  violations  of  state 
controlled  substance  laws  and 
regulations. 

In  this  case,  the  Administrator 
considers  the  second,  fourth  and  fifth 
factors  most  relevant  The  evidence 
shows  that  Mr.  Kasparian  imlawfully 
dispensed  large  quantities  of  controlled 
substances  without  the  authorization  of 
registered  physicians.  He  prepared 
"renils"  or  "call-in"  prescriptions  to 
conceal  the  illegal  activities.  He  did  not 
maintain  controlled  substance  records 
in  compliance  with  requirements  of 
Federal  and  State  laws  and  regulations, 
and  could  not  explain  excessive 
shortages  and  overages  of  much  of  his 
controlled  substance  stock.  Even  after 
the  Board  of  Phannacy  disciplined  him 
and  he  lost  his  DEA  registration,  Mr. 
Kasparian  continued  to  violate 
controlled  substance  laws  and 
regulations  by  handling  controlled 
substances  without  having  a  valid  DEA 
Certificate  of  Registration. 

In  the  written  statement  he  submitted 
rather  than  requesting  a  hearing.  Mr. 
Kasparian  stated  that  he  was  unaware 
he  could  not  handle  controlled 
substances  by  filling  customers' 
prescriptions  at  other  pharmacies  and 


swore  that  h*  would  never  do  it  again. 
With  respect  to  dispensing  large 
quantitifl«  of  controlled  substances 
without  receiving  physicians' 
authorizations,  Mr.  Kasparian  explained 
diat 

Before  March.  1984  old  customers  would 
coma  into  ths  pharmacy.  These  elderly  *  *  * 
didn't  have  a  lot  of  BM»ey.  I  had  bean  fllUi« 
their  prascriptioos  for  years.  Only  oa  a  few 
occasions  I  oontlnnad  to  fill  a  piMcrlption 
altar  tha  refills  had  run  oat  I  know  now  I 
should  have  never  don*  this,  but  1  swear  to 
you  I  never  filled  224  prssatptloos  never,  and 
1  never  filled  any  prescriptions  where  there 
had  not  at  one  time  liean  a  prescription  for 
that  drug  by  their  Doctor. 

In  addition.  Mr.  Kasparian  claimed  that 
he  wanted  to  "clear"  hi*  name  with 
DEA.  He  asked: 

What  is  our  country  coming  to  when  a  poor 
old  man  Mrfao  admits  his  mistakes  and  atones 
for  them  isn't  given  another  diance  to  dear 
his  name  before  he  passes  onf 

The  Acting  Administrator  has 
considered  Mr.  Kasparian's  statement 
but  is  not  convinced  that  the  public 
interest  would  be  served  by  granting  a 
DEA  registration  to  Kasparian 
Pharmacy.  Mr.  Kasparian  still  refu*e*  to 
admowledge  the  extent  of  hi* 
wrongdoing  in  unlawfully  di*pen*ing 
large  quantitie*  of  controlled 
substance*.  He  ha*  *hown  either 
ignorance  or  diaregard  for  controlled 
substance  law*  and  regulation*.  He  ha* 
not  shown  that  he  po**e**es  the 
requieite  knowledge  to  handle 
controlled  *ub*tance*  properly  at  thi* 
time.  He  al*o  appears  more  interested  in 
"clearing  his  name"  than  handling 
controlled  substance*  appropriately.  If 
Mr.  Kasparian's  letter  i*  to  be  believed, 
it  *how*  that  his  "compa**ion''  for  hi* 
customers  is  far  greater  than  hi*  respect 
for  the  law.  Such  persons  pose  as  great  a 
threat  of  improperiy  handUng  controlled 
substences  as  do  persons  who 
intentionally  violate  the  law.  The  DEA 
will  not  tolerate  eidier.  Consequendy, 
the  Acting  Administivtor  finds  that  the 
issuance  of  a  DEA  registration  to 
Kasparian  Pharmacy  would  be 
inconsistent  with  the  public  interest  and 
that  his  application  must  be  denied. 

Therefore,  pursuant  to  the  authority 
veeted  in  him  by  21  U.S.C  823  and  824 
and  28  CFR  aiOO(b).  die  Acting 
Administiator  of  die  Drug  Enforcement 
Administration  orders  that  the 
application  for  registratiott  executed  on 
March  24. 198a  by  Nazar  Kasparian. 
R.Ph.  for  Kasparian  Pharmacy,  be,  and  it 
hereby  is,  denied. 

This  order  is  effective  June  25, 1990 


Deled:  JwelUma 
ItasMeM-Barfca. 

ActUif  AnnMstrotot. 

(FR  D06  9l»-1488t  FDed  e-a-ift  8:48  am] 
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On  February  a  190a  tha  Deputy 
As*i*tant  Admlniatrator,  Offloa  (rf 
Diveraion  Control,  Drag  Bnfofoament 
Admini*tradon  (DEA).  issnad  an  Order 
to  Show  Cause  to  Ar^ur  C  Rosenblatt 
MJ).,  Respondent  of  520  W.  Cariton 
Street  Waudiula,  Florida.  The  Order  to 
Show  Cause  proposed  to  revoke 
Respondent's  DEA  Certificate  of 
Registration,  AR288800S,  and  to  deny 
any  pending  application  for  renewal  of 
his  practitioner'*  regietratton  on  die 
ground*  that  he  recently  wa*  convicted 
of  a  felony  offense  relating  to  controlled 
substances  and  that  his  continued 
registration  would  be  incon*i*tent  with 
the  public  hitereet  as  the  term  is  used  in 
21  US.C  823(f)  and  824(aX4). 

Respondent  through  counsel  timely 
filed  a  request  for  a  hearing  on  die 
issues  raised  in  the  Order  to  Show 
Cause  and  dia  matter  was  placed  on  the 
docket  of  Administrative  Law  Judge 
Frand*  L  Young.  On  February  27, 1880 
the  adminietrative  law  fudge  iasued  an 
Order  for  Prehearing  Statemente 
requiring  the  Government  to  file  ite 
prehearing  stetement  on  or  before 
March  21, 199a  and  for  Respondent's 
counsel  to  file  his  prehearing  stetement 
on  or  before  April  13. 1900.  The  Order 
for  Prehearing  Stetemente  cootelned  the 
following  cauttonary  warning: 

*  *  •  Respondent  Is  caatiooed  diat  faaure 
timely  to  file  a  prahaaiing  stateaient  as 
directed  above  nay  be  ooosidarad  a  waiver 
of  hearing  and  an  implied  revocatkm  of  a 
request  for  hearing  *  *  *  . 

Government  counsel  timely  filed  the 
Government's  p«ehearing  stetement 
Respondent's  counsel  did  not  file  a 
prehearing  stetement  nor  did  he  file  a 
request  for  extension  of  time  or  any 
odier  written  etetement  explaining  hi* 
failure  to  file  a  prehearing  etetement  On 
April  17. 199a  Judge  Young  l**ued  a 
Memorandum  to  Counaei  in  which  he 
requeeted  that  Goveinmant  counsel 
advise  htan  as  to  whether  the 
Government  objected  to  him  terminating 
the  proceedings  before  him.  Government 
counsel  filed  a  response  indicating  that 
the  Government  had  no  ob)ectlon  to  the 
termination  of  die  proceedings  before 
the  administrative  law  fudge.  On  AprU 
28, 1980  Judge  Young  issued  an  Order 
Terminating  Proceedings  besed  upon 
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Respondent's  failure  to  file  a 
statement  See.  e^  Odie  Htmaacf, 
Docket  No.  82-21. 48  FR  366  (1M3): 
Homestead  PbaaiQcytfBoetoa.  laa. 
Docket  Na  8»-33, 49  FR  7304  (1964):  and 
Jefferson  Pharmacy,  Inc^  Docket  Na  86- 
96.  53  FR  13200  (1968). 

The  Acting  Administrator  finds,  baaed 
upon  Respondent's  failure  to  comply 
wMi  pteheartog  pfucedares.  diat  lie  has 
waived  his  opportunity  for  a  heariag  on 
the  issues  taiaed  in  the  Order  to  Sbem 
Cause.  Conaeq^iently.  in  accordance 
with  21  CFR 130134  (d)  and  (e).  the 
Acting  Administrator  enters  this  final 
order  based  upon  the  information 
contained  ia  the  DEA  investigative  file. 
The  Acting  Admioiatrator  finds  that 
on  November  4. 1988,  in  the  Circuit 
Court  of  the  Tenth  Judicial  Circuit,  in 
and  far  Hardee  Coasty,  Florida. 
Re^Mtodent  was  convicted,  after 
entering  a  plea  of  ac^  conieadere.  on 
one  count  of  possoasioo  of  a  controlled 
sobstanoe.  a  class  three  felony  offense 
in  violation  of  Section  863.13  of  the 
Florida  Statntes.  The  court  wnthheld 
ai^ndicatioa,  and  placed  Respondent  oo 
probation  for  a  period  of  five  years.  The 
court  also  ordered  him  to  undergo 
substance  abuse  evahiation  and 
treatment  to  undergo  drag  testing  and 
searches,  to  perform  400  hoars  of 
community  service,  and  to  pay  court 
cosU  of  Sl^SOOLOa  For  purposes  (A  dm 
Federal  proceeding.  Respondent  is 
considered  convicted  of  a  felony  oflense 
relating  to  controlled  substances, 
despite  Respondent's  entry  of  a  nolo 
contendere  plea  and  the  court's 
withholding  adiudicatioa  of  guilt  See, 
Victor  M.  Graves.  klJ}..  SO  FR  50066 
(1965):  United  States  r.  Harts  field,  387 
F.Supp.  16  (VLD.  Fla.  1075);  Steven 
Cranet  Rosen.  DJXS^  Docket  Na  84-44. 
50  FR  46644  (1985);  and  Thomas  Porker 
ElUotL  D.a.  Docket  No.  86-49.  52  FR 
36312(1987). 

Respondent's  convictioa  resulted  from 
an  investifBtMa  condocted  by  the 
Hardee  Coonty  Sheriff's  Office.  In 
February  1986,  the  Sheriff's  Office 
received  a  dtiaen's  rnnipisint  that 
Respondent  was  yowing  marijuana  on 
the  balcony  of  his  residence,  llie 
complaint  was  verified  after  SberifTs 
Officers  also  observed  the  plants  from 
public  piuyeity  across  the  river  from 
Respondent's  reaidenoe.  On  February  S. 
1989.  SherifTs  Officers  arrived  at 
Respondent's  hone  to  execute  a  search 
warrant  Daring  the  search,  they 
confiscated  two  bve  marijuana  plants, 
cut  marijuana  fbond  in  various  locations 
within  the  home,  as  well  as 
paraphernalia  for  cultivating  and  using 
marijuana.  tocfaMiing  rolling  papers  and 
plastic  planter*.  Following  the  search. 


Respandent  aad  Ue  wlie  ware  nneatod 
and  charged  wilh  aalawfid  poaeeaaiaa 
of  a  contraiM  snWlMoe.  in  vtelation  of 
F.S.  863.13.  a  third  depee  feloa^  offense. 
yyl  nnlsTffal  peseeasim  of  drag 
paraphernalia,  in  violation  of  F.S. 
893.147.  The  court  entered  a  nolle 
prosequi  on  the  paraphernalia 
possession  charge. 

The  Administrator  also  finds  that  on 
April  la  1980.  the  Florida  Department  of 
Professional  Regulation.  Board  of 
Medicine,  issued  a  final  order  placing 
Respondent's  medical  license  on 
probation  for  a  period  of  five  years.  He 
was  fined  SZJOOOJOO.  and  was  ordered  to 
comply  with  various  requirements  of 
probation.  On  October  7. 1989.  the  Board 
issued  another  foal  order  adopting  an 
agreed  stipalation  between  Respondent 
and  the  Board.  In  that  stipulation. 
Respondent  admitted  that  be  failed  to 
practice  medicine  with  an  acceptable 
level  of  care,  skill  and  treatment  with 
respect  to  one  patient  He  also  admitted 
that  he  failed  to  keep  written  medical 
records  justifying  his  course  of 
treatment  of  one  patient  The  stipulation 
placed  Respondent's  medical  license  on 
probation  fw  a  period  of  three  years,  to 
run  concurrently  with  the  five-year 
probation  imposed  in  April  19ea 
Respondent  also  was  reprimanded  by 
the  Board  and  was  ordered,  among  other 
things,  to  comity  with  State  and  Federal 
laws  and  regidations  relating  to  the 
practice  of  medicine,  to  appear  before 
the  Bowd  periodically  for  review,  to 
submit  quarterly  reports  of  his  progress 
and  activities,  sad  to  perform  30  hours 
of  community  service. 

Under  21  U.S.C  8a4(aH2).  the 
Administrator  may  revoke  the  DEA 
registration  of  a  registrant  based  solely 
upon  his  conviction  of  a  felony  offense 
relating  to  controlled  substances.  The 
Drug  Enforcement  Administration  has 
loi^  held  the  position  that  revocation  is 
appropriate  in  situations  where  a 
registrant  has  been  convicted  of  a  drug- 
related  felony  offense.  See.  Vincent  A. 
Sundry,  DO.  Docket  No.  87-64,  53  FR 
17257  (1968):  and  NeveilleH  Williams, 
D.D.S..  Docket  No.  97-47. 53  FR  23465 
(1988).  In  additioa  a  revocation  of 
registration  is  appropriate  even  in 
situations  in  which  the  conviction  did 
not  involve  violations  of  the  registrant's 
professional  practice.  See.  Raymond  H. 
Wood  Jr.,  D.D.S..  Docket  No.  82-32, 48 
FR  48727  (1963);  Michael  A.  Rush. 
DJ'M^  Dodcet  No.  82-19. 49  PR  37863 
(1964):  and  Walker  Whofey.  M.D„ 
Dodcet  No.  85-12.  51  FR  15555  (1966). 
Therefore.  Respondent's  felony 
conviction  relating  to  controlled 
substances,  although  the  offense  did  not 
arise  o«l  dT  his  medical  practice,  is 


suffideat  to  waimirt  flie  revocation  of 
his  OEA  legMiatioD. 

I>  deterndniag  wiiether  a 
practittoMT^  DBA  Ceilifioate  of 
Registration  should  be  revoked  on 
public  fatterest  greands,  the 
Adminietrator  also  conaidera  tiM 
following  factors,  enumerated  in  21 
U.S.C8^f): 

(1)  The  rManaendatioa  of  the  apyrapriate 
Sute  licensing  board  or  profsssional 
disciplinary  aothority. 

(2)  The  appiicaafs  |or  registraBt's) 
experience  in  dispaiisleg.  or  oooducting 
rssaaich  with  reffMCl  to  controlled 
aubstancet. 

(3)  The  applicant's  (or  registrmrfll 
conviction  record  under  Federal,  or  State 
laws  relatii^  to  tiw  aMmfoctwe.  distribution, 
or  dispensing  of  oontroilad  subetanoes. 

(4)  Compliance  with  applicable  State. 
Federal  or  kical  laws  relating  to  controlled 
substances. 

(5)  Sach  other  oooduct  which  aiay  threaten 
the  public  health  and  safety. 

The  Administrator  need  not  consider 
all  five  factors  to  each  case,  instead,  he 
can  decide  which  factors  are  relevant 
and  give  each  factor  the  weight  he 
determines  is  necessary,  depending 
upon  the  facts  and  circumstances 
presented  in  the  case. 

in  this  case,  die  first  and  fourth 
factors  are  relevant  to  this  ^Htxxeding. 
Although  the  Florida  Board  of  Medicine 
did  not  make  a  specific  recommendation 
conceming  the  future  of  Respondent's 
DEA  Certificate  of  Registration,  its 
recent  actions  indicate  that  die  Board 
has  determined  that  Respondent's 
medical  practice  must  be  restricted  and 
scrutinized  as  a  result  of  his  conviction 
and  treatment  of  patients,  in  addition, 
based  upon  his  conviction,  the  record 
clearly  reflects  that  Respondent  has 
failed  to  comply  widi  State  and  Federal 
laws  relating  to  controlled  substances. 
Respondent  provided  no  vabd 
explanation  for  illegally  growing  and 
cultivating  marijuana  at  his  residence. 
The  Drug  Enforcement  Administration 
cannot  condone  illegal  actions  by  its 
registrants  which  involve  controlled 
substances.  DEA  registrants  are 
expected  to  abide  by  all  contit>Ued 
substsnce  laws  and  regulations, 
regardless  of  whether  diey  pertain  to  the 
registrants'  medical  practice. 

In  this  case.  Respondent  has  not 
provided  any  evidence  to  mitigate, 
justify  or  explain  his  actions.  He  also 
has  not  presented  any  evidence  that  he 
will  not  commit  the  same  offense  in  the 
future.  Respondent's  silence  does 
nothing  to  promote  the  position  thai  he 
should  be  permitted  to  retain  his  DEA 
Certificate  of  Registration. 

In  consideration  of  the  facts  in  this 
case,  the  Acting  Admtoistrator  finds  that 
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lar  provisad  eoy 
i«aeaa«  aa  Id  why  ha  flan  ba  trastod 
with  a  Nfiatoalioa  at  tide  Hbm. 
Conseqaantly.  pwanant  to  the  aatharity 

vested  in  him  1^  21 U-8^  <23  ■»*  •>* 
and  21 CFR  QJMtb).  the  Actii« 
Administrator  of  Ami  Dnif  Enloroement 
AdministratloD  ordata  that  DBA 
Certificate  of  Radatratton  AR2888903. 
previoaaly  issuaa  to  Arthur  C 
Rosenblatt  MD,  ba.  and  It  hereby  U. 
revoked.  Iha  Acting  Admiaisbator 
further  orders  that  any  pending 
applications  lor  ranawal  of  au^ 
re^tration  be.  and  they  heraby  are. 
denied. 
ThlB  order  is  effective  luly  2S.  180a 


*4laa4 


public  hnrti«  ba  haU  (whm 
appropriate).  The  appUcanto  have 
rapiaaaBtad  that  diiy  havt  ooapltod 
wiA  the  laqairetoeBli  af  tha  Mlifieatioa 
to  iotai  aatad  panona.  No  pidibo 

libra] 


by  the-,, 

The  Doticat  of  peodncy  toata  iiaoai 
and  ft*  annptieai  are  baini  imrted 


•oMy  by  the  DepartBMBl  U.....^ 
effective  December  31. 1876.  aecHoP  m 
of  Reotganizatian  Han  Na  4  of  1978  (43 
FR  47713.  October  17.  tSTQ  Iraiufenad 
the  authority  of  Iha  Secretaiy  of  the 
IVeasuiy  to  iaaue  axamptlons  of  the  type 
proposed  to  ^  Seoetaiy  <rf  Labor. 


In  aoGordaooa  with  aaetion  40i(a)  of 
the  Act  awi/or  sactioo  4878(cX<)  of  the 
Coda  and  the  procadaras  aat  forth  in 
ERISA  Pkooedara  rs-1  (40  FR  IMTt 
April  2a  lire),  and  baaad  voa  tha 
entira  looord.  ta 
{oUewii«fiiidla«K 


DEMimmT  OP  LABOR 


feasible: 

(b)  Thay  are  to  fta  taterasts  of  ths  ptans 
and  their  participants  snd  bauaHdaitoa;  and 

(c)  Tlwy  are  proteolive  of  dw  liihti  ef  Ike 
participants  and  benaBdariaa  of  dw  plana. 


Qrant«f 


ofBohCotporatiooi 


LA 


r:  Ptnsion  and  WelCare  Benafite 
Adminiatratioa,  Labor. 

:  Grant  of  individual  axatoption. 


Located  In  Now 


[ftaUhiiad  Tiansactiaa 

lAppUcailanNe^D-ar^ 


R  This  docanent  containa 

exnnptians  iasoed  by  the  Department  of 
LAbor  (the  Department)  frcm  ceiialn  of 
the  proMblted  transaction  restrictions  of 
the  Employee  Retframent  Income 
SecoritT  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  IMB  (die 
Code). 

Notices  were  pobUshed  In  the  Federal 
Regiiter  of  the  pendency  before  the 
Department  of  propoaalt  togrant  such 
exemptions.  The  Boticaa  sal  fordi  a 
fummaiy  of  hicte  and  fepresentationa 
contained  in  eadi  appHcadon  lor 
exemption  and  lefeiiad  interested 
persons  to  dw  respactlve  appUcationa 
for  a  complete  stetement  oi  tlie  facte 
and  representettons.  The  applicattona 
have  been  availaUa  for  poblic 
inspection  at  the  Dopartment  in 
Waahington.  DC  The  notf  cet  also 
tovited  toterested  persons  to  aabait 
commente  on  the  requested  exemptions 
to  die  DepaHmeBt  to  addWoa  die 
■otioas  steted  that  aiqr  toteaarti  * 
ndght  sofamit  a  written  aaqaMl  thtl  • 


Ms.  Jan  D.  Broady  of  dw  ] 
telaphona  (20SQ  S23-8B81. 1 
toD-baa  munber.). 


ilanoia 


NawTa 


EXEMPTION 

Iha  loatrictioM  of  aacdon  606(a). 
40i(bKl)  oad  (bN2)  of  dw  Ad  awl  dw 

sancUoM  raaaldat  frara  dw  iw»l*"«Hwi 
of  saotiaa  6m  of  dw  Ooda.  dbaU  aa« 
app^  to  dw  propoaad  cash  aala  hf  tko 
Plaa  of  a  first  wortiagB  aota  (Iha  Note) 
to  Boh  GatpondoB.  a  paity  hi  hrtaraat 
widi  respect  to  dw  Flaik  pravMadte 
FUn  reeelvM  an  amoant  lupiuauilhig 
dw  paatar  of  dw  outatandlnf  priadpal 
balaaea  of  te  Note  ploi  al  aocraad 
faitHoat  as  of  the  datoof  Iha  ado  «r  the 
fair  maihet  Tohw  of  the  Note  at  the  time 
the  transaction  is  consununatad. 

For  a  more  complete  stetsBMnt  of  dw 
facte  and  representetions  supporting  dw 
Department's  decision  to  gnunt  thte 
exempdoa  refer  to  ^  aodoe  of 

6.1960atiBrRU066. 


Bx»mptia» 

LTransaotfam 

A.  Bflacdva  lammiy  1. 1M7.  Iha 
lastrictfaM  of  aacttaw  «OKa)  and  «VM 
of  fha  Act  and  the  tajwa  tanaaad  by 
soctloo  6B7S  (a)  and  (b)  of  dw  Coda  by 

reaaoa  of  sacdMi4B78(cXl)  (A)  Omi^ 
(D)  of  dw  Coda  dwU  aol  apsly  to  dw 

followfaig  tranaacHnna  lueoltdm  f 
andoartdloalaaaTidaMhigl  ' 
tharalB. 

(1)  The  dfaoct  or  tauUract  aafe. 
axi^ai^  or  traaaiv  of  oartllloataa  iB 
the  bridal  iaeaaaoa  of  oaidBaalaa 
between  dw  apoMor  or  ondanRttar  and 
anemployaabanafitpianadwndw  ^ 

trust,  te  oBdarwrtter  of  dw  oardflcatea 
MpMaantk^  an  interaat  In  dw  traal.  or 
an  ohUgor  ia  a  party  in  Intanat  wldi 
raqwct  to  aach  plmi: 

(ai  Tiw  diwct  or  indhaal  mfpUlkm 
or  diapaaitfoB  af  oaitiltoatoo  by  a  plan  to 
dwimiwiaiy  merit  far  aoflh 
oartlficataa;  and 

mihaoaBdBBadhahltotaf 

to8ubaacdaBLA.(l)ar(t)> 


B.  Bffatidve  fanaafy  !•  lii^.  mo 
fWMedona  af  aaodoBa  40e(bKl)  OBd 
408(bKIJofdwA«taBddwtoKa8 
impoaed  by  aacdoB  4675  (a)  airi  (b)  of 
the  Code  1^  reasoB  of  aedtaB 
4075(c)(1)(E)  of  dw  Code  shall  not  apply 

toe 

(DHwdhectortodlractadb. 
excha*^  ae  transfer  of  catllBLataa  to 
the  toittal  iasuance  of  oertUloBtoa 
between  dw  aponaor  or ! 
a  ptoB  lahan  dw  peraoB  who  baa 
diacralnBafy  aatnofny 
tovednwBt  aovtaa  wNb 


invaatnaBt  of  pmn  I 

certtficatea  te  (a)  an  obligor  with  napad 

to5i 


iwcnwwa-iKc). 
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contained  in  tha  trust,  or  (bj  an  affiliats 
of  a  person  daaoibed  in  (a);  i£ 

(i)  Tbe  plan  ia  not  an  Ebtdudad  Plan; 

(ii)  Solely  in  tha  caaa  of  an  acquiaition 
of  certificatea  in  connaction  with  tha 
initial  issuance  of  the  certificatea,  at 
least  50  percent  of  each  dasa  of 
coHficatea  in  which  plana  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Croup  and  at  least  SO  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Croup; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificatea  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
para9«ph  B.  (l  Kiv)  only,  an  entity  will 
not  be  cooaidened  to  service  assets 
coataioad  in  a  trust  if  it  is  merely  a 
sobaervicer  of  that  trust: 

(2)  The  direct  or  indirect  acquiaition 
or  disposition  of  certificatea  by  a  plan  in 
the  secondary  mariiet  for  such 
certificates,  provided  that  tlw  cooditiona 
aet  forth  in  paragraphs  B.(lKi).  (iii)  and 
(iv)  are  met:  and 

(3)  Tha  continued  holding  of 
certiBibatea  acquired  by  a  plan  pursuant 
to  sobaection  LB.  (l  |  or  (2). 

C  Effective  lanuary  1. 1987.  tha 
reatiictioiia  of  sections  40e(a).  40e(b)  and 
407(a)  of  the  Act  and  tha  taxea  bopoaed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reaaco  of  section  4975(c)  of  the  Code, 
ahaO  not  apply  to  transactiona  in 
connactioo  with  the  servicing, 
management  and  operation  of  a  tmat 
providad: 

(1)  Socfa  transactions  are  carried  out 
In  accordance  with  tha  tarma  of  a 
binding  pooling  and  servicing 
arrangemanc  and 

(2)  Tha  pooling  and  servidnt 
ayeamant  is  providad  ta  or  described 
in  all  material  respects  in  tha  proapectua 
or  prfvata  placement  memorandum 
providad  to.  investing  plana  before  thay 


purchase  oertlflGates  issued  by  tfia 
trust" 

Notwithstanding  the  foregoing,  section 
LC  does  not  provide  an  examption  from 
the  restrictions  of  section  400(b)  of  tha 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4075(c)  of  tha  Coda  for  tha 
receipt  of  a  fee  by  a  servicer  of  the  trust 
firom  a  parson  other  than  tha  tmstae  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  nLS. 

D.  Effective  January  1. 1987.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  throu^ 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respiiect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (C).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F). 
(C).  (H)  or  (T)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  Gena«l  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  iif  the  following 
conditions  are  met 

(1)  Tha  acquisition  of  certificates  by  a 
plan  ia  on  terms  (including  the 
certificate  price)  that  are  at  least  aa 
favorabla  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
othCT  certificates  of  the  same  trust 

(3)  The  certificates  scquired  by  tha 
plan  have  received  a  rathig  at  tfa«  time 
of  such  acquisition  that  ia  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  ft  Poor's 
Corporation  (SAP's).  Moody's  bivestors 
Sarvica.  bi&  (Moody's),  Duff  ft  Phelps 
Inc  (D  ft  P)  or  Pitch  Investors  Service, 
INc  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Croup. 
However,  the  trustee  shall  not  be 
oonsidovd  to  be  an  affiliate  of  a 
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servlcar  solely  because  the  trustee  has 
succeeded  to  tha  rights  and 
responsibilitias  of  ^e  servicer  pursuant 
to  ^  tarais  of  a  poohng  and  servicing 
agreem«it  providing  for  such  succession 
upon  the  occurranca  (rf  one  or  more 
events  of  default  by  the  servicer 

(5)  The  stmt  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates: 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
tha  servicer  represents  not  more  than 
reasonable  compensation  for  the 
aovicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith:  and 

(6)  Tha  plan  investing  in  such 
certificates  is  an  "accreidited  investor" 
as  defined  in  Rule  50l(8)(l)  of 
Regulation  D  of  the  Securities  and 
Ejcchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  die 
plan  assets  used  by  s  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Pari  L  if  the  provision  of 
subsection  n.A.(e)  sbove  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  ia  in  compUanca  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  aa  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
ita  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933.  any  siich  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  ILA.(e)  above. 

UL  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 
(1)  A  certificate 
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(a)  That  repraacnta  a  benefidal 
ownership  interest  in  tha  aasets  of  a 
trust  and 

(b)  That  entitlea  the  holder  to  pass- 
through  payments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust  or 

(2)  A  certificate  denominated  as  a 
debt  Instrument — 

(a)  That  represents  an  Interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  86(X}(a]  of  the  Internal  Revenue 
Code  of  1966:  and 

(b)  That  is  issued  by  and  is  an 
obhgation  of  a  trust 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  Paine  Webber  or 
any  of  its  afiUiates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manger  of  the  underwriting  syndicate,  or 
(ii)  a  selling  or  placement  agent 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  Interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trust"  means  an  investment  pool 
the  corpus  of  which  is  held  In  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  assodatim): 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactiona  by  or  between 
business  entities  (induding.  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
m.T): 

(c)  Obligations  that  bear  faiterest  or 
are  purchased  st  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commardal 
real  property  (induding  obligationa 
secured  by  leasehold  hiterests  on 
commerdal  real  property): 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehide 
leases  (aa  defined  in  section  ULUji 

(e)  "Guaranteed  governmental 
mortgage  pool  cartificatea,"  as  defined 
in  29  CFR  2510.3-101(i)(2): 

(f)  Fractional  undivided  intersats  in 
any  of  tha  obligationa  daacribad  in 
dauaes  [•)-{*)  of  this  section  &(1); 

(2)  Property  which  had  aacured  any  of 
the  obligations  described  in  subsection 
Bin 

(3)  Undistributed  cash  or  temporary 
bivaatmanta  made  therewith  maturing 
no  later  than  tha  next  data  on  which 


distributions  are  to  ba  made  to 
certificateholders:  and 

(4)  Rights  of  the  trustee  ander  the 
pooling  and  servicing  agrsement  and 
rights  under  any  insurance  policies, 
tUrd-party  guarantees,  oontracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  hi  subsection 
B.(l). 

Notwithstanding  the  foregoing,  tha  term 
"trust"  does  not  indude  any  Investment 
pool  unless:  (i)  The  hnrestment  pool 
consists  only  of  assets  of  the  type  which 
have  been  induded  in  other  Investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
bluest  generic  rating  catagories  by 
SAP's.  Moody's.  DAP.  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  ctftificates  pursuant  to  this 
exemption. 

C  "Underwriter"  means: 

(1)  PaineWebber. 

(2)  Any  person  directly  or  bidirectly. 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  PaineWebber.  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
PaineWebber  or  a  person  described  \n 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
oiganizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  maans  die  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fuUy  responsible  for 
servicing,  directly  or  throng 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  <rf  the  master  servicer,  services 
loans  contained  in  tha  trust  but  is  not  a 
party  to  tha  pooling  and  sarvidng 
agreement 

G.  "Servicer^  maans  any  entity  which 
services  loans  contained  in  die  trust 
induding  the  master  servicer  and  any 
sub-servioer. 

H  Trustee"  means  tha  trustaa  of  tha 
tmat  and  hi  the  caaa  of  certificates 
which  are  denominated  aa  debt 
instruments,  also  means  die  trustee  of 
die  bidanture  tnist 

L  "Insurer"  means  tha  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for.  a  trust 


Notwithstanding  die  foregoing^  a  pttwon 
Is  not  an  Insarer  sdely  bscansa  It  holds 
securities  representing  an  taiterest  in  a 
trust  whidi  ars  of  a  claas  subordinatad 
to  certlficatas  representing  an  interest  in 
the  same  trust 

).  "Obligor^  means  any  person,  other 
than  tha  hisurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  rsoeivabla  induded  in  tha 
trust  Where  a  trust  contains  qnahflad 
motor  vehide  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  hiduda  any  owner 
of  property  subject  to  any  lease  induded 
hi  the  trust  or  subject  to  any  laaaa 
securing  an  obligation  induded  in  tha 
trust 

IC  "Exduded  Plan"  means  any  plan 
with  respect  to  which  any  membOT  of 
die  Restricted  Group  is  a  "plan  sponsor" 
widitai  die  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  widi  respect  to 
a  class  of  cntificates  means: 

(1)  Each  underwriter; 

(2)  Each  faisurer. 

(3)  The  sponsor. 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  induded  In 
the  trust  constituting  more  than  5 
percent  &t  the  aggregate  unamortized 
principal  balance  of  the  assets  fai  the 
trust  detennined  on  the  data  of  the 
taiitial  issuance  of  certificates  by  tha 
trustor 

(7)  Any  affiliate  of  a  person  described 
hi  (l)-(6)  above. 

M.  "Affiliate"  of  anodier  person 
indudes: 

(1)  Any  person  direcdy  or  faidirBcdy. 
through  one  or  mora  intermediariea, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  tai  secdoa 
3(15)  of  die  Act),  a  brodier.  a  aistar.  or  a 
spouse  (rf  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  odier  parson  is  an  officer, 
director  or  partner. 

N.  "Control"  naans  die  power  to 
exerdsa  a  oontrolUng  InlhMnoa  over  the 
management  or  poUdaa  of  a  paraon 
other  dian  an  individual 

O.  Aperson  will  ba  "independent"  of 
another  persoa  only  Ift 

(1)  Sudi  paraoo  Is  not  aa  afBUata  of 
that  other  parson:  and 

(2)  Tha  odiar  peiaon.  or  an  afBUata 
dieiaof.  ia  not  a  fidodaiy  who  baa 
invastmsnt  managamant  aodiorHy  or 
renders  taivastaant  advioa  with  laapad 
to  any  assets  of  sudi  persom. 
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(1)  Tha  t«u  of  tha  fonmd  dilhMnr 
I  imiilwf  nl  (iTv4-**B  — y  **»  f"*^  *" 
the  investing  plan)  are  no  less  latuiaUe 
to  tke  plan  tkan  they  woald  be  in  an 
arm's  length  transaction  with  an 
unreiated  paity; 

(2)  The  prospectas  or  private 
plaoemant  niemoranduiB  is  provided  to 
an  investing  plan  prior  to  the  tine  the 
plan  antef*  into  the  forward  detiveiy 
11.11  laitiueuC  and 

(3)  At  the  time  of  the  delivery,  all 
condilians  of  this  cxamptian  applicable 
to  sales  ai«  SMt 

Q.  Torward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificatea  to  be 
deliveted  at  an  a^ved  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obhgatory 
delivery  and  acceptance  of  the 
certificates)  and  optioaal  oootracts 
(which  give  one  party  the  ri^t  but  not 
the  obligation  to  deliver  ceitificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  'Reasonable  compensatioa"'  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.4060-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  Tha  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amoimts 
owing  in  respect  of  the  obligations: 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1): 

(3)  Tha  ability  to  charge  the  fee.  Ae 
drcmnstances  in  wUcfa  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servidng  agreement  and 

(4)  Tlie  amount  paid  to  investors  in 
the  trust  win  not  be  reduced  by  the 
araoottt  of  any  sudi  fiee  waived  by  ttie 
servicer. 

T.  ''Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  WUcfa  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  tiie  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  die  trasf  s 
security  interest  in  the  equipnwnt  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
this  aqaipment  and  not  tha  base. 

U.  t)ualified  Motor  Vehide  Lease" 
means  a  lease  of  a  motor  vaUde  wherR 

(a|  His  trust  holds  a  sacvtty  intarsst 
in  the  lease: 


(b)Thatnstkokbai 
in  the  leased  motor ' 

(c)The  trust's  secvity  intareat  in  Am 
leased  motor  rehicie  Is  at  least  as 
protsctivaof  tfia  trast's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  oontracL 

V.  "Pooling  and  Servidng  AgreeraenT 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trostee  esuU^dng  a  trust  in  the  case 
of  certificatea  which  are  denomhialad  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  inchides  die  indenture 
entered  taito  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

WPtCTivt  OKVt:  This  exemption  is 
effective  for  transactions  begiiuung  on 
or  after  January  1. 1987. 


ITKM  CONTACT 

Joseph  L  Roberts  ID  of  the  Department. 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(cM2)  of  the  Code  does  not  relieve  a 
fidudary  or  other  party  tai  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fidudary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fidudary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
benefidarias  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act  nor  does 
it  affed  the  requirement  of  secdon 
401(s)  of  die  Code  Uiat  the  plan  must 
operate  for  the  cxdusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  b«iefidaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  die  Code,  induding  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  tha 
fact  that  a  transactian  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  <k  whether  the 
transaction  is  in  fad  a  prohibited 
transactioa:  and 

(3)  The  availability  of  diese 
exemptions  is  subfed  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  subjed  to  the  exemption. 
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Inlormrtion  TachnologI—  OofpL  •!  M. 

AQDICV:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

i^cnow:  Notice  of  proposed  exemptions. 

■UMMAllT.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptitms  from  certain  of 
the  prohibited  transaction  restriction  of 
tha  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  die 
bitenial  Revenue  Code  of  IfMS  (die 
Code). 

Written  Cowawnts  and  Haaring 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  request  for 
s  hearing  on  dw  pending  examptions. 
unlaas  odierwise  stalad  in  tlw  Notice  of 
Pendency,  widdn  4S  days  frnas  die  date 
of  publication  of  dds  Fadacal  lagistar 
Notice.  Coanants  and  raqnasi  for  a 
heving  shoold  state  die  reasons  for  the 
writer's  interest  in  pending  exemption. 
AOOMUMft  All  written  conunents  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  tha  Pension 
and  Welfore  Benefits  Adndnistration. 
Office  of  Exemption  Determinations, 
room  N-6071.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washhigton.  DC  202ia  Attention 
Application  Na  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  fai 
die  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administivtion. 
U.S.  Department  of  Labor,  Room  N-6S07, 
200  Constitution  Avenue,  NW.. 
Washington.  DC  202ia 

Nodes  lo  Intarostad  Psrsoas 

Notice  of  the  proposed  exemptions 
will  be  provided  to  sll  interested 
persons  In  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  hi  the 
Federal  Roglslsr.  Such  notice  shall 
indude  s  copy  of  the  notice  of  pendency 
of  the  exemptiion  as  published  in  the 
nJsial  Ra^slar  stod  shall  inform 
interested  persons  of  dieir  ri^t  to 
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comment  and  to  request  a  hearing 
(where  appropriate). 
•UPfllMINTAIIY  mponmation:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Ad  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Anmlcan  Information  Technologias 
Corporation,  Located  in  Chicago,  OUnols, 

((Application  No.  D-BOd*)]. 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(s)  of  the  Ad 
and  section  4076(c)(2)  of  die  Code  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1075)  which  involves  die 
assets  of  the  Ameritech  Pension  Plan 
(the  Pension  Man)  and  the  Ameritech 
Management  Pension  Plan  (the 
Management  Plan:  collectively,  the 
Plans)  which  are  invested  in  the 
Ameritech  Pension  Trust  (die  Trust). 

(s)  General  Exemption.  Effective 
January  1. 1984.  the  date  when  the  Plans 
were  established,  the  restrictions  of 
section  40e(a)(1)  (A)  duough  (D)  of  die 
Ad  and  the  sanctions  resulting  fr<mi  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  4075(c)(1)  (A) 
tiuough  (D)  of  the  Code  shall  not  apply 
to  any  transaction  arising  in  connection 
with  tha  acquisition,  ownership, 
management  development  leasing,  or 
sale  of  real  property  or  personal 
property  appurtenant  thereto  (induding 
the  acquisition,  ownership,  or  sale  of 
any  interest  in  a  loint  venture  or 
partnership  which  invests  primarily  in 
real  property)  or  tha  borrowing  or 
lendbig  of  money  in  connection 
therewith,  between  a  party  in  interest 
and  the  Trust,  provided  diat  the 
following  conditions  are  satisfied: 

(1)  Tha  decision  to  Invest  the  assets  of 
the  Trust,  directly  or  indirectly,  in  such 
transaction  is  made  by  American 


Information  Technologies  Corporation 
(Ameritech),  the  Asset  Management 
Committee,  or  certain  designated 
memben  of  the  Asset  Management 
Committee,  as  fidudaries  of  the  Trust, 
as  described  herein: 

(2)  Any  such  party  in  Interest  is  not — 

(i)  Ameritech,  the  Asset  Management 
Committee,  or  any  member  of  the  Asset 
Management  Committee,  as  described 
herein; 

(ii)  Any  pereon  direcdy  or  indirecUy 
controlling,  controlled  by,  or  under 
common  control  with  Ameritech  (a 
Controlled  Person); 

(iii)  Any  officer,  director,  or  highly- 
compensated  employee  (as  defined  in 
section  4975(e)(2)(H)  of  the  Code)  of 
Ameritech  or  of  any  Controlled  Person; 

(iv)  Any  corporation,  partnership, 
trust  or  unincorporated  enterprise  in 
which  Ameritech.  any  Controlled 
Pereon,  or  any  officer,  director,  or  highly 
compensated  employee  (as  defined 
above)  of  Ameritech  or  of  any 
Controlled  Person  owns  a  5%  or  more 
(diredly  or  indirecdy  in  capital  or 
profits)  interest 

(v)  Any  corporation  partnenhip,  trust 
or  unincorporated  enterprise  which 
owns  a  5%  or  more  Interest  in 
Ameritech,  or  in  a  Controlled  Person; 

(vi)  Any  person  who  exercises 
discretionary  authority,  responsibility, 
or  control,  or  who  provides  Investment 
advice  (widiin  die  meaning  of  29  CFR 
2510.3-21(c))  widi  reaped  to  die 
investment  of  Trust  assets  involved  In 
the  particular  transaction: 

(vii)  The  term  "interest"  means  with 
respect  to  ownerahip  of  an  entity — 

(A)  The  combined  voting  power  of  all 
dasses  of  stock  entided  to  vote  or  the 
total  value  of  the  shares  of  all  dasses  of 
stock  of  the  entity  if  die  entity  is  a 
corporation. 

(B)  The  capital  interest  or  the  profits 
interest  of  die  entity  if  die  entity  is  a 
partnership,  or 

(C)  die  beneficial  interest  of  die  entity 
if  die  entity  Is  a  trust  or  unincorporated 
enterprise:  and 

(viii)  A  person  is  considered  to  own 
an  interest  held  in  any  capadty  if  the 
peraon  has  or  shares  the  authority— 

(A)  To  exerdse  any  vottaig  rights  or  to 
dired  some  other  person  to  exerdse  the 
voting  ri^ts  relatiiig  to  such  biterest  or 

(B)  To  dispose  of  or  to  tttrad  tha 
disposition  of  such  interest 

(3)  At  the  time  die  transaction  is 
entered  hito,  and  at  tha  time  of  any 
sulMequent  renewal  or  modification 
thereof  that  requires  the  consent  of 
Ameritedi,  the  Asset  Management 
Committee,  or  any  person  to  whom  sudi 
responsibility  has  bean  delegated,  the 
terns  of  tha  transaction  are  at  least  M 
favorable  to  the  Trust  as  tha  terms 


generally  available  in  arm's-length 
transactions  between  murelated  parties. 

(4)  Ameritech  or  die  Asset 
Management  Committee  shall  mahitaln 
for  a  period  of  six  (0)  yeara  from  the 
date  of  eadi  transaction  mentioned 
above  the  records  necessary  to  enable 
the  pereons  described  in  subparagraph 
(5)  of  diis  section  (s)  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met  except  that  (i) 
a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  it  due  to 
circumstances  beyond  the  control  of 
Ameritech  and  the  Asset  Management 
Committee,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  (0) 
year  period,  and  (ii)  no  party  in  interest 
shall  be  subjed  to  the  dvil  penalty 
which  may  be  assessed  under  section 
502(1)  of  the  Act  or  to  the  taxes  imposed 
by  section  4075(s)  and  (b)  of  die  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  subparagraph  (5)  below;  and 

(5)(i)  Except  as  provided  hi 
subdivision  (ii)  of  this  subparagraph  (5) 
and  notwithstanding  any  provisions  of 
subsections  (8)(2)  and  (b)  of  section  504 
of  the  Act  die  records  referred  to  in 
subparagraph  (4)  of  diis  section  (a)  are 
unconditionally  available  at  the 
headquartera  of  Ameritech  for 
examination  during  normal  business 
bounby: 

(A)  Any  duly  authorixed  employee  or 
representative  of  die  Department  or  the 
Internal  Revenue  Service; 

(B)  Any  fidudary  of  the  Flans  which 
are  funded,  in  whole  or  part  by  die 
Trust  widi  rasped  to  which  Ameritech  is 
s  named  fidudary  or  any  duly 
authorized  employee  or  representstive 
of  sudi  fidudary:  and 

(C)  Any  partidpant  or  benefidary  of 
the  Plans  which  are  funded,  in  whole  or 
in  part  by  die  Trust  or  any  duly 
authorized  representative  of  such 
partidpant  or  beneficiary. 

(U)  None  of  die  persons  described  in 
subdivisions  (i)(B)  and  (Q  of  diis 
subparagraph  (5)  shall  be  authorized  to 
examine  die  trade  secrets  or  commardal 
or  financial  information  which  is 
privileged,  confidentisl,  or  of  a 
proprietary  nature  of  either  Ameritech 
or  the  Asset  Management  Committaa. 

(b)  Specific  Exemption  Involving 
Places  of  Public  Accommodation.  Tha 
restrictions  of  section  4O0(aXlXA) 
dirough  (D)  and  4ee(bXl)  and  (bM2)  of 
the  Ad  and  the  sanctions  resulting  from 
die  application  of  section  4075  of  the 
Code,  by  reason  by  section  4075(c)(lXA) 
dirough  (E)  of  die  Coda,  shall  not  apply 
to  tha  propoaad  furnishing  of  sarvtofca. 
fadlidas,  and/or  any  goods  faiddental 
dierato  by  a  place  (rf  pirfitte 
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accomaiodatian  which  is  or  may  ba 
considered  an  assat  of  tha  Trust  to  a 
party  in  interest  with  respact  to  tha 
Trust  if: 

(1)  The  services,  facilities,  or 
incidental  goods  are  famished  on  a 
comparable  basis  to  the  general  public: 
and 

(2)  The  requirements  of 
subparagraphs  (a)  (4)  and  (5)  of  this 
exemption  are  met 

(c)  Specific  Exenq)tion  Involving 
Telephone  or  Other  Telecommunication 
Servicea.  The  restrictions  of  section 
406(a)(1)  (A)  through  (D)  and  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  bom  the  application  of  section 
4875  of  the  Code,  by  reason  of  section 
4g75(cXl)  (A)  throii^  (E)  of  the  code, 
shall  not  apply  to  the  furnishing  of 
telephone  or  other  telecommunications 
services,  fadlitiea.  equipment  and/ or 
any  goods  incidental  thereto  to  any  real 
property  which  is  or  may  be  considered 
an  asset  of  the  Trust  by  Ameritech  or 
any  Controlled  Person,  provided  that  die 
following  conditions  are  satisfied: 

(1)  Hia  services,  facilities,  equipment 
or  Inddwitfl)  goods  are  furnished  to 
common  or  public  areas,  tnchiding  but 
not  limited  to  lobby  or  garage 
telephones,  pay  teliq>tunies.  and 
telephones  for  tha  on-site  manager's 
offins  of  todi  real  property: 

(2)  Tha  amount  involved  in  tha 
furnishing  of  services,  facilities, 
equipment  or  incidental  goods  in  any 
calendar  year  does  not  exceed  JOl 

.  percent  [Sn%]  of  the  fair  market  value  of 
the  assets  of  the  Trust 

(3)  Tha  services,  fadHtiea,  equipment 
inddeatal  goods  are  furnished  on  a 
comparable  basis  with  tenns  provided 
in  tha  ordinary  course  of  buaineas  by 
Ameritech  to  the  general  public  and 

(4)  Hia  requirements  of 
subparagraphs  (a)(4)  and  (a)(5)  are  met 

SummoTf  of  Facta  and  Repmmttatiom 

1.  Ameritech,  one  of  seven  re^ooal 
holding  companies  (RHC)  created  in 
connection  with  tha  court-ordered 
divestiture  of  American  Telephone  and 
Telegraph  Company  (AT&T),  maintains 
its  principal  offices  at  30  South  Wacker 
Drive.  Chicago,  Illinois.  Ameritech 
established  the  Plans  on  January  1. 1964. 
to  provide  retirement  and  other  benefits 
for  its  own  employees,  eligible 
employees  of  qnaUfied  affiliated  entities, 
and  certain  former  participants  of  the 
AT&T  sponsored  Bell  System 
Management  Pension  Flan  and  tha  BeD 
System  Pension  Plan  (tha  Pradecesaor 
Plana).  Ameritech  is  the  named  fiduciary 
of  the  Flaan  and  therefore  is  a  party  in 
interest  and  disqualified  parson  with 
respect  to  the  Plans  pursuant  to  3(14)(A) 


of  tha  Act  and  section  4975(e)(2)(AJ  of 
tha  Coda.' 

2.  Tha  Flans  are  defined  benefit  plans 
that  meet  the  requirements  of  401(a)  of 
the  Coda.  The  total  number  of 
participants  in  the  Plans,  both  active 
employees  and  retirees,  as  of  December 
31. 1987.  was  123.923.  The  Plans  had 
asseU  on  December  31, 198a  totaling 
$10.5  billion.  Of  tiiis  amount 
approximately  5962  million  or  9.13%  is 
committed  to  investments  in  real  estate. 
It  is  anticipated  that  no  more  than 
approximately  fifteen  percent  (15%)  of 
the  total  assets  of  the  Plans  will  ba 
invested  in  real  estate  holdings  at  any 
time.  It  is  represented  that  for  all  of  the 
Trust's  real  estate  assets,  other  than 
those  held  in  the  Telephone  Real  Estate 
Equity  Trust  (TREET).  Ameritech  or  the 
Asset  Management  Committee  retains 
discretion  over  acquisitions  and 
dispositions,  and  in  most  casea.  over 
major  decisions  «vith  respect  to 
management  of  such  assets.' 

3.  In  accordance  with  the  tenas  of  die 
reorganizadon  plan  filed  by  ATftT  with 
the  court  in  the  divestiture  prooeedingB. 
Ameritech  also  established  an  interim 
trust  (die  Interim  Trust)  in  which  to 
transfer  certain  assets  attributable  to 
liabilities  for  benefits  accrued  under  die  ' 
Predecessor  Plans.  Pursuant  to  a  trust 
agreemeot  dated  December  21 1961 
Ameritech  replaced  die  Interim  Trust 
with  die  Trust  which  is  a  master  trust 
qualified  onder  sectioB  401(a)  of  die 
Code  and  wfakh  holds  aaaets  of  dia 
Plans  and  is  authorized  to  hold  aasats  of 
certain  retirement  plans  of  elactiiig 
subsidiaries  of  Ameritech.  It  is 
represented  that  though  tha  Trust  is 
audiorized  to  hold  tha  assets  of  certain 
retirement  plans  of  alacdng  subsidiaries 
of  Ameritech.  such  audiority  baa  not 


'  Fof  poipoMt  of  tUs  pvtipoMd  I 
itfwci  10  tycific  pi»»i«toM  olTMto  I  oil 
unkn  odMrwtM  ipodfiod  rate  itoo  lo  aw 
oomopoodiat  pravMom  of  ItH  Coda. 

•  Hm  avvUcaot  rapTMMUa  tkat  M I 
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I  te  oych  ATST  aarwaa  aa  tha 
naMd  AdMiafy.  n  to  rapraaontod  thai  Press-142 
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been  exardsad  to  date.  Thus,  die  Trust 
only  holds  assets  of  die  Pension  Plan 
and  the  Management  Plan.  The 
proportionate  interest  of  the  Pension 
Flan  and  the  Management  Plan  in  the 
Trust  were  46%  and  54%,  respectively, 
on  December  31, 1986  and  1967. 

1  The  Trust  proposes  to  Invest  in  real 
property  which  will  typically  include 
office  buildings  or  shopping  centen.  but 
may  also  include  hotels  and  other 
commerdaL  or  multi-family  residential 
real  estate.  It  is  represented  diat  such 
investments  will  be  effected  through 
various  types  of  transactions.  Such 
transactions  will  be  structured  to 
involve  direct  equity  investmente 
(through  tide  holdiiig  entities  or 
otherwise),  general  or  limited 
partnerships.  Joint  ventures,  leases, 
mortgages,  and  sale-leasebacks.  As  a 
result  of  these  complex  investment 
arrangements,  it  is  represented  that  the 
Trust  may  enter  into  related 
transactions  with  parties  in  interest  with 
respect  to  the  Plans,  including 
transactions  with  mortgage  lenders, 
lessees.  |oint  venturen,  and  partners  of 
partnerships  of  which  the  Trust  holds  an 
interest 

For  example,  it  is  represented  that 
properties  owned  by  the  Trust  may  be 
leased  to  other  businesses  that  provide 
goods  or  services  to  die  Trust  Similariy. 
placaa  of  public  accommodation  owned 
by  dia  Trust  may  ba  used  in  the  normal 
course  of  business  by  individuals  who 
are  parties  in  interest  with  respect  to  die 
Trust  It  is  represented  diat  it  would  not 
be  faaaible  for  Ameritech  or  ito  affiliates 
to  identify  all  such  transactions. 

It  is  represented  diat  additional 
transactions  may  occur  to  the  extent 
that  the  Trust  acquires  real  property 
within  the  service  area  of  Ameritedi  or 
ite  affiliates.  Under  such  circumstances, 
the  Trust  may  {nirchase  telephone  or 
other  telecommunication  services, 
faculties,  equipment  (including  but  not 
limited  to  Centrex  service),  and/or  any 
goods  incidental  thereto,  for  real 
property  which  is  or  may  be  considered 
an  asset  of  the  Trust  It  is  represented 
that  such  services.  fociUties,  equipment 
or  incidental  goods  would  be  intended 
for  use  in  the  common  or  public  areas  of 
such  properties,  including  but  not 
limited  to  the  lobby,  on-site  manager's 
office,  and  garage. 

It  is  anticipated  that  tha  value  of  such 
services,  facdities.  equipment  or 
incidental  goods  will  be  de  minimis  both 
in  terms  of  Ameritech's  revenues  and 
the  Trust's  assets.  As  a  condition  of  the 
proposed  exemption.  Ameritech 
represente  that  no  more  than  xn  percent 
(.01%)  of  dw  assate  of  tha  Trust  will  be 
involved  in  such  transactions. 


•  Act 
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Aa  «  oondltkm  of  this  cxaaqMloa, 
Aaaritach  proposes  to  fomial 
f adlMaa.  aqolpaient.  and  Inddeiital 
goods  on  a  conparable  baaia  widi 
provldad  in  tha  ordinafy  coarse  of 
business  by  Amaritedi  to  die  general 
pubUc. 

5.  Piusuant  to  the  terms  of  the  Trust 
Ameritech  has  reserved  authority  to 
direct  the  investmente  of  the  Plans.  It  is 
represented  that  Ameritech  has 
delegated  primary  responsibility  for  the 
diTBctioii  of  the  investment  policy  of  the 
lYust  to  the  Investment  Policy 
Committee  (die  IPC)  of  die  Soard  of 
Directors  of  Ameritedu  The  IPC 
members  inchide  five  outeide  directors 
of  die  Board  of  Directors,  the  Vice 
Cbalrman  and  Chief  Ffaiandal  and 
Administrative  Officer  of  Ameritech,  the 
president  of  Ameritech's  Enterprise 
Group,  and  the  president  of  the  Bell 
Group. 

It  is  represented  thst  responsibility  for 
the  actual  management  administration, 
investment  of  Trust  assets,  and 
operation  of  the  Trust  has  been 
delegated  by  die  Board  of  Directora  to 
the  Asset  Management  Committee.  The 
membera  of  the  Asset  Management 
Committee  are  empfoyees  of  Ameritech 
who  are  appointed  to  serve  by  the  Board 
of  Directora  or  by  the  IPC  The  memben 
of  the  Asset  Management  Committee 
cuirendy  include  me  Chief  Investment 
Officer  of  Ameritech  and  the  following 
officen  of  Ameritech:  (1)  Vice  Presidrat 
and  Treasurer.  (2)  Vice  Chairman  and 
Chief  Financial  and  Administrative 
Officer.  (3)  Senior  Vice  President- 
Corporate  Strategy,  and  (4)  Senior  Wc* 
President— Government  Affairs.  It  Is 
represented  that  the  individual  wdio  is 
the  Vice  President  and  Treasurer  alao 
yerves  as  the  Chairman  of  the  Asset 
Management  Committee. 

The  Asset  Management  Committee 
Erequendy  has  delated  investment 
responsibility  to  outside  investment 
managen  who  are  registered  under  the 
Investment  Advisen  Act  of  1040  for  a 
largs  portion  of  tha  assate  of  the  Trust 
Wift  reepect  to  such  delegation  of 
discretionary  authority  or  control 
outeide  inveatmsot  msnagsra  function  in 
accord  widi  sacHon  3(21  XAXO  of  die 
Act  However,  It  is  represented  that 
such  outskle  managen  serve  solely  aa 
investment  advisera.  as  deecribed  in 
section  3(2lXAXii)  of  die  Act  widi 
rsqiect  to  acquisitions  and  dispositions 
of  real  estete.  With  respect  to  such 
scquisitions  and  diapoaitions  of  real 
estete  and  with  respisct  to  the 
management  of  specific  investmente  or 
types  of  investments,  including  a  portioa 
of  die  real  estete  portfoUo  of  die  Thist 


die  Asset  ManagemeBt  Conmittee  has 
retained  diacrettonaiy  le^ooaibiUty. 
The  Asset  Managnnent  ComBittee 
dischanes  ite  duties  widi  die  assistance 
of  the  staff  of  Ameritech's  Investment 
Management  Department  and.  under 
certain  ditumstanoes.  a  aamber  of 
independent  oonsultim  fims  and 
professional  adviaars.  It  is  represented 
dut:  (1)  Real  estete  traBsacttons 
involving  investment  of  up  to  ISO  BllUan 
cen  be  approved  Jointly  fay  the 
Chairman  of  die  Asset  Management 
Committee  and  die  Chief  Investment 
Officer:  (2)  Transections  involving 
investment  of  ISO  million  to  llOO  milUcn 
may  be  Joindy  approved  by  the 
Chairman  of  the  Asset  Management 
Ccnunittee.  the  Chief  Investment 
Officer,  and  tha  Vice  Chairman  and 
Chi«f  Financial  and  Administrative 
Officer,  and  (3)  Transactiona  involving 
investmente  over  tlOO  million  require 
the  spproval  of  a  majority  of  the 
membera  of  the  Asset  Management 
Committee. 

It  te  represented  that  befbra  a 
transaction  te  consummated  and  funded, 
it  is  reviewed  by  the  tai-boase  legal  staft 
or  ootslda  counsel  es  to  both  the 
substance  or  die  suitability  of  the 
transaction  under  the  Act  The  exact 
native  of  this  review  depends  apon  the 
natim  of  the  investment  However, 
under  approprtete  drcamstanoss  H 
includss.  but  is  not  lindtsd  to,  a  review 
of  die  legal  structure  by  which  die 
investment  is  made  (ej..  the  netare  of 
and  the  proper  fame  tion  of  tanreetment 
vehicles  such  as  partnershipe  or 
corporations):  review  of  title,  toning, 
environmental  and  odier  legal  aspecte 
of  the  nnderlytaig  real  estete.  review  of 
legal  documents;  consideration  of 
federal  and  local  tax  implications  of  e 
transaction:  consideraiton  of  potential 
prohibited  transaction  issues; 
determination  that  the  proper  plan 
procedurea  have  been  followed:  end 
review  of  odier  relevant  requiremente 
under  die  Act  (e^..  die  prudence  of  die 
transaction  and  the  mainteitenoe  of 
indicia  of  ownership  within  the 
Jurisdiotion  of  die  United  Stetes  courts). 

The  Asset  Management  Conmittee  or 
the  above-designated  awmbera  of  die 
Asset  Management  Coounittee  will  heve 
the  discretionary  authority  over  any 
transactions  which  are  the  subject  of 
thte  proposed  exemption. 

6.  Ameritedi  represente  that  all 
transactions  which  are  the  subject  of 
diis  proosed  exemption  will  bf  on  terms 
not  Isss  fsvorable  to  die  Thist  dian 
diose  avaUable  between  die  TriMt  and 
unrelated  parties.  Ameritedi  states  dwt 
it  has  asteblished  rigoroos  financial 
standards  and  procedures  to  ( 


sound  rsal  sslals  I 
appropilats  niss  of  vstan.  dogb 
standards  todade  gsneraHy,  and 
wftfaovt  Unritalioa,  InveetsMBl 
objectives  wlA  rsspsd  to  dhwallloation 
by  property  type,  sin,  and  locatloo; 
asset  sBocatioa;  caah  flow;  and  overoO 
rates  of  fotan  and  yidd.  Mors 
spednoMly.  standards  and] 


have  been  eetabUsbsd reqalftaiiv 


and  oonsldsration  oC  i 
things,  physical  iaspsctions  and 
appraisals  of  ths  property  under 
conddsrsdon;  analysis  of  SMjorextsttng 
and  potential  tenante  and  applicable 
real  estete  market  oonditians:  and 
svaluattons  of  sodi  factors  as  das, 
locsttoa  actiul  and  poteatid  ass.  cash 
flow  (hlstarlcd  and  projocted). 
financing,  taxae,  Inswanos,  tttls 
requirements,  snd  compHancs  with 
zoning,  snvtronsMntal  and  otbsr 
applicable  laws. 

7.  In  view  of  dto  sin  and  soops  of  tbs 
Trust  and  He  investmente  end 
relationships  with  numerous  flnendel 
insdtntione.  Ameritedi  bdlevw  that 
denial  of  this  exemption  wonld  afisd 
die  diverdty  of  die  Trusfs  portfolio  by 
inhibiting  laveetaient  tai  many  prims 
qnsUty  rsd  sstete  projecte  of 
substantial  sin.  Amsritsch  mehitefais 
that  the  procedure  outlined  above  by 
which  tavestmente  sre  Mlactad  would 
essve  thst  ths  transactions  would  bs  la 
ths  taitsred  of  die  Flans  and  protecdva 
of  die  pertidpante  and  benefldarles  of 
sodi  Flans.  It  is  siso  leprssentod  diet 
ths  transactions  would  be 
adminlslradvdy  fossibla.  becean  no 
oi^oiM  supervision  of  die  Dspertaent 
would  Be  required  to  sttsarsdMtdM 
terns  of  die  proposed  exemption  were 
sstisfied.  Further,  compliance  with  ths 
terms  and  conditions  could  bs  veriflod 
St  any  time  by  axanlnation  of  dw 
records  and  docunsnte  to  bs  malntalnad 
by  Ameritedi  or  die  Assst  Msiisgsmsnt 
Committee. 

8.  In  summsry.  Ameritech  reprsssnte 
diet  die  subjed  transscttons  aieet  die 
criterle  of  section  408(s)  of  dis  Act 
beceusr 

(s)  Ths  terms  of  dis  trsnsactions 
would  be  no  lees  fsvorable  to  dte  ThMt 
than  thoae  negotteted  et  em's  lengdi  In 
similar  drcumstancaa  widi  unreleted 
perties: 

(b)  AD  tavestinente  would  be  subjed 
to  the  dtecrstlon  end  control  of 
Ansritech  dvoogh  dM  Asset 
Management  Committn  (or  oertaki 
dedgnsted  memben  of  die  Asset 
Management  Coounittee)  in  conjunction 
widi  tEe  staff  of  AMeritech's  Investment 
Management  Department  and  Ito 
independent  real  estete  consaltanto  and 
advisers: 


25010 


P^dwl  Ragittar  /  Vol  55.  No.  122  /  Monday.  June  2S.  1990  /  Notice* 


(c)  All  potential  invrntments  would  b« 
•obiect  to  detailed  analjrsaa  and 
mohiple  layers  of  review  in  aooordanoe 
with  goideUnes  estabUahed  by  the  IPC; 

(d)  AO  transactions  covered  by  the 
genml  exemptioo,  as  set  forth  in 
section  (a),  would  involve  parties  that 
are  indepoident  of  Ameritech  and 
would  not  involve  Ameritech:  the  Aseet 
Management  Committee,  any  member  of 
the  Asset  Management  Committee:  any 
Controlled  Person;  any  officer,  director, 
or  highly-compmsated  «nployee  of 
Ameritech  or  of  any  Controlled  Person; 
any  person  who  exercises  discretionary 
authority,  responsibility,  or  control  or 
who  provides  investment  advice  with 
respect  to  Trust  assets:  any  corporation, 
partnership,  trust  or  unincorporated 
enterprise  in  which  Ameritech,  any 
Controlled  person,  or  any  officer, 
director,  or  highly  compensated 
employee  of  Ameritech  or  of  a 
CootroUed  Person  owns  a  5%  or  more 
interest,  or  in  any  corporation, 
partnership,  trust,  or  unincorporated 
enterprise  which  owns  a  5%  or  more 
interest  in  Ameritech  or  in  a  Controlled 
Person; 

(e)  The  transactioos  involving  the 
furnishing  or  services,  facilities,  and/or 
goods  incidental  thereto  by  places  of 
public  aconmmodstion  which  is  or  may 
be  considered  an  aaeet  of  the  Trust  to  a 
party  in  interest  would  be  furnished  on 
terns  comparable  to  those  offered  to  the 
general  pttbUc 

(f)  The  amount  involved  in  furnishing 
telephone  or  other  telecommunication 
service*,  facilities,  equipment  and/or 
goods  incidental  thereto  by  Ameritech 
or  any  CootroUed  Person  would  not 
exceed  JOl  percent  lJn%)  the  Trust's 
assets; 

(g)  Such  services,  facilities, 
equipment  incidental  goods  would 
occur  on  a  comparable  basis  with  terms 
provided  in  the  ordinary  course  of 
business  by  Ameritech  to  the  general 
public  and; 

(h)  Ameritech  or  the  Assets 
Management  Committee  would  maintain 
records  and  documents  for  six  (6)  yean 
from  the  date  of  any  transaction  and 
would  make  such  documents 
unconditionally  available  at  the 
headquartera  of  AMeritech  for 
inspection  by  the  Department  the  Plans, 
and  their  participants  and  beneficiaries. 
POimNfTMBI  MraWATIOH  COMIRACTt 
Angelena  C  Le  Blanc  of  the  Department 
telephone  (202)  S23-«883.  (lliia  is  not  a 
toll-free  nunber.) 


*  *.  »    ^        ^  If      I    111  ■  -     -    -    ^^i-JtA 

■unyaii^flig  TS9K  Eapioyees  noni 
Sharing  Flaa  and  l^vsl  (tke  Flan), 
Located  in  Dailas.Ti 


[Excmptkn  Appbcatioo  Na  D-aaOf 


Pnpoaed  Bxampdon 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4875(cH2)  (^  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 107S).  If  die  exemption  is 
9«nted.  the  restrictions  of  sections 
40e(a).  406  (b)(1)  and  (bH2)  of  the  Act 
and  the  sanctions  resulttag  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4875(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  parcel  of  improved  commercial  real 
estate  (the  Property)  to  Minyard 
Properties.  Inc.  (Minyard  Properties),  a 
party  in  interest  with  respect  to  the  Plan: 
provided  that  the  terms  of  the  sale  are 
not  less  fovorable  to  the  Plan  than 
similar  terms  negotiated  at  arm's  length 
between  unrelated  third  parties;  and 
provided  further  that  the  sales  price  is 
the  greater  of  1145.000  or  the  fair  market 
value  of  the  Property  on  the  date  of  the 
sale. 

Summary  of  Facts  and  RepreMentaUons 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  sponsored  by  three 
participating  employera  (collectively,  the 
Employen).  As  of  December  5, 1868. 
2.500  employees  of  the  Employen  were 
participants  fai  the  Plan.  As  of  the  same 
data,  the  assets  of  the  Plan  totaled 
tl0i440i,00a  The  Trust  Company  of 
Texas  serves  as  the  trustees  for  the 
Fisn.  Trinity  Advison  Corporation 
(Trinity),  bxatad  in  Dallas.  Texas, 
serves  as  managing  agent  and  real 
estate  investment  advisor  to  the  Plan 
and  is  represented  n  having  the  final 
decision-making  authority  with  respect 
to  the  propoeed  sale. 

2.  The  Employers.  Btg-Tex  Wholesale 
Grocery  Inc.  (B^Tex),  Kfinyard  Food 
Stores,  In&  (Minyard  Pood),  and 
Minyard  Properties,  are  Texas 
corporations.  Big-Tex  operates  a 
wholesale  grocery  business.  Minyard 
Food  is  en^iged  in  the  operation  of 
retail  grocery  stores.  Minyard 
Properties,  a  wholly  owned  subsidiary 
of  Minyard  Food,  invests  in  and 
manages  real  estete.  Both  Minyard  Food 
and  Miinrard  Properties  have  their 
principal  offices  in  Dallas,  Texas. 

S.  On  March  5. 1074.  the  Plan  acquired 
the  land  underlying  the  Property  (the 
Land)  from  James  F.  Widener  and  Edwin 
C  Duncan,  unrelated  sellers,  for  the 
price  of  $a0J0O0.  bnmediately  diereafter. 
the  Flan  constructed  a  buikUng  (the 
Building)  on  the  Land  at  a  coat  of 
approximately  ft5311.  H  is  represented 
that  after  completioo  of  the  Building  the 
Flan  expended  no  fimds  for  fnrthar 


improvement  or  development  of  the 
Property  and  that  the  total  expense  to 
the  Flan  for  the  Land  and  the  Building 
was  185.511.  in  1074.  when  the  Plan's 
assete  totaled  $1,006,501.  the  combined 
cost  of  die  Land  and  the  Building 
constituted  7  J%  of  the  assete  of  the 
Plaa 

4.  The  Property  is  described  as  a 
commercial  rental  property  located  at 
2310  West  Shady  Grove  Road,  hi  Irving. 
Texas.  The  Building  consiste  of  a  2.171 
square  foot  sit  down  fast  food  resteurant 
situated  on  approximately  11.384  square 
feet  of  Land. 

Since  March  8. 1874.  the  Property  has 
been  the  subject  of  a  triple  net  lease  (the 
Lease)  between  the  Plan,  the  Irving 
Management  Company  Inc  and  ite 
predecessors.  Pizxa  Inn.  Inc  #1.  and 
Hzza  Inn.  Inc  #2  (collectively,  the 
Tenants).  It  is  represented  that  the 
original  guarantor  of  the  Lease,  F. ). 
Spillman.  the  Tenants,  and  all  other 
parties  associated  with  the  Tenante  are 
unrelated  third  parties  with  respect  to 
the  Plan  and  the  Employers.  Under  the 
provisions  of  the  Lease,  the  Plan  has 
expended  no  funds  for  licenses, 
services,  utilities,  insurance,  taxes,  or 
maintenance. 

The  terms  of  the  Lease  provide  for 
rental  of  9806  per  month  plus  6%  of  gross 
sales  over  $200,000  for  twenty  yean 
with  two  options  to  renew  for  five  (5) 
yean  each.  As  of  October  28. 1868.  there 
were  five  (5)  yean  and  four  (4)  months 
remaining  on  the  original  term  of  die 
Lease,  it  is  represented  diat  since  1874. 
the  Plan  has  received  fixed  rentals 
amounting  to  $168357  in  addition  to  an 
average  annual  percentage  rental  in 
each  of  the  last  seven  (7)  yean  of 
$11 J63.  However,  it  is  represented  diat 
early  in  1860,  the  Tenante  went  into 
default  on  the  rent  did  not  provide  proof 
of  insurance,  and  did  not  pay  the  taxes 
on  the  Property,  as  required  under  the 
provisions  of  the  Lease.  On  June  la 
1868.  Trinity,  acting  on  behalf  of  the 
nan.  brought  suit  against  the  Tenante 
for  acceleration  of  ^e  Lease,  full 
payment  of  all  rent  due  to  the  expiration 
date  of  the  Lease,  payment  of  all  odier 
delinquent  items,  and  for  attorney's  fees. 

5.  Thte  exemption  te  requested  to 
permit  the  Flan  to  sell  the  Property  to 
Minyard  I¥operties  for  the  greater  of 
$145,000  or  die  appraised  fair  market 
value  of  the  Proporty  on  the  date  of  the 
sale.  Trinity  represente  that  the  $145,000 
offer  from  Minyard  I^operties  te  a  highly 
advantageous  one  for  the  Plan  at  a  sales 
price  that  the  Han  could  not  obtain 
otherwise.  It  te  represented  diet  the 
propoeed  transaction  is  feasiU*  In  that 
it  involves  a  one  time  sale  of  the 
PropOTty  for  cash.  It  will  be  in  tfia 
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interest  of  the.Plan  to  sell  Iha  Property 
without  incurring  the  expense  of 
searclting  for  a  buyer  and  without 
paying  brokerage  commissions,  fees, 
taxes,  or  other  transfer  coats,  llie 
applicant  argues  that  th*  «xanq;>tion 
would  enable  the  Plan  to  dispose  of  the 
Property  whidi  is  currenUy  tfie  subject 
matter  of  a  lawsuit  and  which  the  Plan 
might  not  otherwise  be  able  to  sell  to  a 
third  party.  Once  the  Property  te  sold,  it 
is  represented  that  the  Plan  will  be  able 
to  invest  the  proceeds  in  more  easily 
managed  and  more  profitable  assete. 

0.  An  appraisal  was  prepared  by 
Linda  McKee  Blanchard  (Ms. 
Blanchard).  MAL  and  president  of 
McKee-Blanchard  8  Assodates.  Inc 
(McKee-Blanchard).  fai  Dallas.  Texas,  on 
October  26. 1880.  which  updated  a  prior 
appraisal  dated  May  24. 1988,  prepared 
by  Samuel  D.  Schulte,  an  associate  of 
McKee-Blanchard.  The  value  of  the 
Property  was  determined  in  both 
instances  to  be  $145,000.  The  value 
determinations  in  these  two  appraisals 
were  based  either  upon  an  analysis  of 
the  "leased  fee  value"  or  the  "market 
value  of  the  fee  simple  estate  subject  to 
the  existing  leases." 

Subsequently.  Ms.  Blanchard.  by 
lettera  dated  January  la  and  January  18, 
1990,  supplemented  the  October  26, 1989 
appraisal  and  adjusted  the  value  of  the 
Property,  based  on  information  made 
available  to  her  after  October  26. 1988. 
The  information  included  the  following: 

(a)  The  Property  owned  by  the  Plan 
and  the  adjacent  strip  shopping  center 
owned  by  Minyard  Properties  were 
considered  as  one  tract  by  the  City  of 
Irving  (the  Qty)  in  determining  whether 
parking  ordinances,  site  easement  and 
setback  requiremente  were  met 
pursuant  to  Qty  codes,  and  in  issuing 
the  original  certificate  of  occupancy  (the 
Certificate  of  Occupancy)  on  the 
Property.'  Any  chsinge  in  the  tenante 
would  require  a  new  Certificate  of 
Occupancy,  which  would  mean  that  the 
Property  could  not  meet  the  Qty 
requiremente  for  ite  current  use  as  a  sit 
down  fast  food  resteurant 

(b)  Minyard  Properties  has  considered 
buying  the  Property,  and  if  purchased. 
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tearing  the  Boikling  down  in  order  to 
obtain  mora  paridng  space  and  to  pemit 
mora  expansion  capability  for  the  strip 
shcm^  center.  Such  additional 
parkhig  woukl  also  be  a  requirement  of 
Qty  codas  for  any  expansion  of  the 
adjacent  strip  shopping  center  by 
Minyard  I^t^ierttes: 

(c)  The  Tenante  filed  for  bankruptcy. 
as  of  December  5. 1868.  but  have  been 
ordered  by  the  bankruptcy  court  to  pay 
all  back  rent  and  have  indicated  a 
desire  to  continue  the  Lease  for  the 
approximately  five  yean  raminaing  in 
the  original  term.  In  this  regard,  as  long 
as  the  Tenante  continue  to  occupy  die 
Property,  no  new  Certificate  of 
Occupancy  will  be  required: 

(d)  A  parking  easement  granted  by 
Minyard  Properties  to  new  lessees,  other 
than  the  current  Tenants,  in  order  to 
meet  the  Qty's  parking  code 
requiremente  would  not  be  acceptable  to 
Minyard  I^perties,  the  owner  of  the 
adjacent  land,  becuase  Minyard 
Properties  needs  all  excess  parking 
space  in  the  lot  for  use  by  customera  of 
ite  strip  shopping  center,  and 

(e)  Land  for  off-«ite  paridng  is  not 
available  within  300  feet  of  Uie  Property. 

In  Ms.  Blanchard's  opinion,  thte 
information  had  a  direct  in4>act  on  her 
estimate  of  die  value  of  the  Property  and 
on  the  assumptions  regarding  the 
allowable  use  of  the  Property. 
Considering  the  information  above.  Ms. 
Blanchard  represente  that  the  highaat 
and  best  use  of  Uie  Property  to  a  third 
party  would  be  for  a  drive  through 
facility  or  an  office.  Under  Uiaaa 
circumstances.  Ms.  Blandiard 
represente  that  the  value  of  the  Property 
would  be  9B8X)00  for  a  fee  simple 
unencumbered  by  the  Lease,  or  $87,000 
for  a  leased  fee. 

In  addition  to  revaluing  Uie  Property, 
Ms.  Blandiard  in  her  supplementary 
letten  represente  that  the  Property  has 
no  spedal  or  unique  value  to  Minyard 
Properties,  the  propoeed  purchaser.  In 
Ms.  Blanchard's  opinion,  even  Uiough 
Minyard  Properties  owns  Uie  parcels  of 
land  bordering  the  Property,  it  would  not 
pay  a  premium  price  for  the  Property.  In 
support  of  this  condusion.  Ms. 
Blanchard  submitted  calculations  in  her 
January  la  1880  letter  which  bidicate 
diat  the  poatast  return  to  Minyard 
Properties  would  result  from  ite 
purdiaabig  the  Property,  and 
immediately  demolishing  Ui*  BniUing. 
Such  demcriition  would  permit  Minyard 
Properties  to  eiqiand  die  parking  lot 
enlaige  the  axteting  strip  shopping 
canter,  and  cleanup  die  visibility  of  die 
samxBiding  area. 

However,  because  dw  noparty  la 
aubjoct  to  die  provisloa*  of  Um  Lease, 


demolition  of  the  Building  would  have  to 
be  delayed  at  least  five  (5)  yaan  until 
the  «id  of  the  Initial  term  of  die  Lease  or 
until  die  end  of  ^  two  renewal  options. 
Trinity  represente  that  the  Tenante  are 
not  now  In  default  on  th*  Leas*,  and 
Trinity  has  no  reason  to  believe  th* 
Tenante  wiD  default  in  the  future.  If  the 
Tenante  continue  to  pey  rent  and  do  not 
default  under  die  terms  of  the  Lease,  the 
Landlord  cannot  legally  evict  the 
Tenante  or  prevent  the  Tenante  from 
exercising  die  two  renewal  options 
under  the  Leas*.  Th*  lost  incom* 
*ssodat*d  widi  Minyard  Proparti**' 
waittag  until  Um  *xpiratioo  <k  di* 
original  term  of  th*  Ls*s*  or  any 
renewal  options  would  reduce,  rather 
than  increase,  the  projected  return 
expected  by  Minyard  Properties  on  ite 
investment  in  the  Property. 

In  •  letter  dated  February  28. 188a 
Ms.  Blanchard  resteted  the  oondusions 
she  reached  in  ha  October  28, 1888. 
appraisal  report  and  subsequent  letters. 
According  to  Ms.  Blanchard.  the  fair 
market  value  of  the  Property  to  a 
unrelated  Uiird  party  U  $B7,00a  if  Uie 
Property  te  subjed  to  the  current  Leese. 
and  $68,000  widiout  Uie  Lease  in  plsce. 
In  addition.  Ms.  Blanchard  represented 
that  die  Property  has  no  unique  or 
spedal  value  to  Minyard  Propertiea.  th* 
propoeed  purchaser,  and  that  Minyard 
Properties  would  not  pay  a  prenriom 
price  for  die  Property  wheUier  valued 
wiUi  or  without  a  lease. 

Ms.  Blanchard  represente  that  she  is  • 
m*mb«r  of  tb*  American  Institute  of 
Real  Estete  Appraisen  (AIRE),  te 
currendy  certffied  under  the  AIRE 
voluntary  continuing  education  program, 
and  has  wide  experience  In  appraising 
many  types  of  real  estete.  Mr.  Schulte's 
qualificationa  iikdude  emplo]rment  since 
1887  as  a  staff  appraiser.  He  has  also 
successfully  completed  three  courses 
offered  by  AIRE.  BoUi  Ms.  Blanchard 
and  Mr.  Schulte  represent  Uist  diey  are 
independent  to  that  neither  has  a 
present  or  prospective  taiterest  to  the 
Property  nor  has  a  personal  toterest  or 
btas  wiUi  resped  to  die  parties  involved. 

7.  In  summary,  the  applicant 
represente  diat  Uw  propoeed  transaction 
meete  the  statatory  criteria  for  an 
exemption  under  section  40e(a)  of  die 
Ad  because: 

(a)  Um  sal*  of  dM  Property  wiU  be  * 
one  time  transaction  for  cash: 

(b)  Th*  Flan  wiU  faicor  no 
conimi*aion*.  fsas.  tax**,  «r  odMT 
transfer  ooete  in  connedian  with  th* 


(c)  Mngrard  ftopvti**  «rUl  r*li*v* 
Uiat  Plan  of  the  Proparty  whtefa  to  th* 
sul^ad  of  a  law  suit  and  which  dM  Flan 
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■light  othanviM  aol  b«  abb  ta  diipoM 
of  OQ  the  opca  naikat 

(d)  The  sale*  price  ia  the  greater  of 
tliSJOOO  or  the  fair  ataiket  vakie  ofthe 
Property  as  determiaed  by  appreiialt 
prepared  by  qualified  independent 
appraiwrt:  and 

(e)  The  Plan  will  use  the  proceeds 
from  the  sale  to  invest  in  more  profitble 
assets. 

Tax  Conaequenoea  of  TnmMortkm 

Hie  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
e  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribation  by  die 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  mider 
applicable  provisions  of  the  Code, 
iododing  section  401(aH4).  4M  and  41S.« 

TON  RJMTTHBI  MTOMIATION  OONTACTt 

Angelena  C  Le  Blanc  of  the  Department 
telephone  (202)  523-8883  (This  is  not  a 
toll-free  mimber.) 

Rkhardsoo  Electtaaka.  Lid.  a^ 
SubekHaike  Employees  Stock 
OwnaesUp  Plan  and  TkiMt  Agnanaat 
(the  Plan)  Locatad  in  LaFost,  DHnaia 

(Ayylcettoe  Ho.  D-tZZ^ 

Pnpoted  Exemptioa 

The  Depaitment  is  ooPsldTliig 
granting  an  exemptioa  aiidar  the 
awthori ty  of  sectioa  4ae(a)  of  the  Act 
and  section  4S75(cX2)  ^  tha  Code  and  in 
accordance  with  the  procedures  sat 
forth  in  ERISA  Procedure  7S-\  (40  PR 
18471.  April  28. 1875).  If  die  axMoptioQ  is 
granted  the  restrictians  of  sactkn 
4fl8(b)(2)  of  the  Act  shall  not  apfiiy  to 
the  exchange  of  stodc  of  Richardeoo 
Electronics,  Ltd.  (Richardson)  and  cash 
between  the  lodiYidaal  accounts  of 
participants  in  the  Plan,  provided  the 
aaoont  of  caah  raoaivad  by  an  aocoont 
for  such  exchange  is  the  fair  aiarkat 
vahia  of  the  stock  transferred  on  the 
date  ofthe  exchange. 

Sumtnory  ofPoctt  otto  ntpnattitottttnt 

\.  The  Plan  ia  a  stock  bonus  plan  and 
an  employee  stock  ownership  plan.  The 
Plan  covers  a  total  of  approximately  430 
participants.  The  Han  currently  haa 
aaaeta  of  approximately  tl.B6OJ00.  of 


which  tUSlljOOO  consists  of  Bkhardaon 
atocL 

t.  The  Plan  pemita  its  partidpanta  to 
borrow  from  me  vaatadportion  of  their 
accounts  Because  tha  Plan  is  a  stock 
bonus  plan,  tha  Plan's  assets  are  held 
primarily  in  the  fotm  of  stock  of 
Richardson.  Therefore,  whan  a 
participant  wants  to  borrow  from  the 
Plan,  a  portion  of  the  participant's 
account  in  the  Plan  and  of  the  Plan's 
assets  equal  to  the  principal  amount  of 
the  loan  must  be  converted  from  stock 
to  cash.  Richardson's  stock  is  traded 
over  the  counter  on  NASDAQ.  To  defray 
the  costs  incurred  in  funding  these 
loans,  the  Plan  charges  the  account  of  a 
participant  who  borrows  funds  with  the 
costs  so  incurred.  The  single  largest 
such  cost  is  brokerage  commissions. 

3.  When  a  participant  makes  a 
payment  on  his  loan,  his  account  is 
credited  with  an  amount  equal  to  that 
payment  The  payment  is  invested  In  an 
interest-bearing  account  pending 
reinvestment  hi  Ridiardson  stodc  The 
two  initial  sources  of  cash  In  the  Plan 
are  peyments  made  by  participants  on 
the  Plan  loans,  and  the  cash  dividends 
paid  by  Richardson  on  Ridiardson  stock 
held  by  the  Flan.  Richardson  does  not 
currently  expect  to  make  any  cash 
contributions  to  the  Plan. 

C  Some  participants  have  alieady 
borrowed  froa  the  Plan.  The  applicant 
represents  that  all  pulidpant  loans 
■wds  by  the  Flan  have  been  moA  will  be 
in  cooqiliance  with  section  400(b)(1)  of 
the  Act  and  tha  applicable  regulattons 
thereandar.  29  CFR  section  255a40eb-l." 
Because  tha  Flan  did  not  have  sofBdent 
cash  when  these  partidpant  ktans  were 
made,  they  were  fimdad  by  rtw  open 
market  sale  of  Richardson  stock.  All  of 
the  mwmnmwHtm  whlch  havo  been  repaid  are 
still  being  held  in  interest-bearing 
accounts  pending  reinvestment  In 
Richardson  stock,  la  the  fntare.  so  as  to 
assore  that  the  Flaa  assets  remain 
inveeted  primarily  in  Richardson  stock, 
die  Plan's  administration  ooflunittee  (tha 
Conuttittee)  plans  to  periodically  use  the 
cask  held  in  the  partidpaats'  aoooonts 
to  purduse  Richardson  stock. 

5.  To  minimize  the  brokerage  fees 
which  the  Plan  participants  wouU 
otherwise  have  to  pay.  the  Comaittee 
propoaee  iranafarring  cash  and  stock 
between  partidpants'  accounts  using 
bookkeeping  entries  whenever 
possible.*  As  actual  sales  leould  not 
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occur,  no  coBmisaions  will  be  incuired. 
To  the  extent  necessary,  stock  will  still 
be  puichaaed  and  sold  in  the  public 
market  to  ftind  these  loans  anid  to 
convert  Ihe  cash  in  the  partidpants' 
accounts  into  Richardson  stock. 
Mffwhars  of  die  Committee  will  not  wee 
the  program  described  in  this  notice  of 
proposed  exemption  to  fund  their  own 
loans  from  the  Plan.  If  a  member  of  the 
Committee  wishes  to  borrow  from  his 
account  the  necessary  shares  to  fund 
the  loan  %vill  be  sold  on  the  open  market 

&  The  Committee  proposes  to  adopt 
the  following  policy  regarding  these 
loans: 

(a)  The  Committee  will  fund  tha 
participants'  loans  on  a  periodic  basis 
(e-g..  weekly  or  monthly).  The  dates 
selected  for  funding  the  loans  will  be 
dbomea  primarily  for  administrative 
convenience. 

(b)  To  the  extent  that  partidpants 
have  cash  in  their  accounts,  that  cash 
will  be  exchani^  for  stock  having  an 
equal  value  which  is  in  the  accounts  of 
thisse  plan  partidpants  who  are  then 
borrowing  funds  from  the  Flan.  The 
Coaunittee  wiU  direct  that  stock  and 
cash  be  appropriately  reallocatad 
among  the  accounts  of  the  affected  Flan 
partidpants.  For  purpooee  of  making 
these  aUocations,  die  vahie  ofthe 
Richardson  stock  will  be  equal  to  the 
Ust  sales  price  as  reported  by  NASDAQ 
immediateiy  preceding  the  finding  of 
the  loan. 

(c)  The  Committee  propoaes  selecting 
the  account(s)  from  which  the  caah  will 
be  transferred  in  the  following  order  (1) 
First  from  the  accounts  with  cash 
t^JBiy^^  derived  from  loan  repayments, 
the  amount  to  be  transferred  from  each 
such  account  to  be  in  proportion  and  to 
the  extent  of  such  cash  balances;  and  (2) 
thereafter,  from  the  accounts  having 
cash  baiaaces  derived  from  cash 
dividends  paid  on  Richardson  stock.  "Hie 
Committee  thus  hopes  to  achieve  a 
ralathre  equality  with  reaped  to 
diversification  among  the  accounts  of  all 
Flan  partidpants. 

(d)  To  the  extent  thst  there  is 
insalfident  cesh  in  the  Plan  to  fund  a 
loan  fan  a  timely  manner,  the  stock 
allocated  to  s  borrower's  account  will 
be  aold  on  the  open  market  (and 
oonmiaaiona  will  be  paid  to  an 
independent  third  party  broker). 
Simiiariy.  to  the  extent  that  die 
Committee  determinea  that  the  Plan  has 
caah  in  excaee  of  its  projected  naads.  the 
Committee  will  convert  the  cash 
received  as  repayments  of  partidpant 
loMU  into  RicherdeoB  stock  by 
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purchastaig  diat  stock  on  the  open 
maricet  (and  will  charge  the  accounts  for 
the  commissions  inciured). 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Ad  because:  (1)  the 
transactions  would  be  executed 
pursuant  to  a  dearly  defined  procedure; 
(2)  the  proposed  transactions  will  enable 
the  Plan's  partidpants  to  minimize 
brokerage  commissions,  and  thus 
maximize  the  yield  from  the  assets  in 
their  accounts;  and  (3)  the  price  per 
share  exchanged  will  be  equal  to  the 
last  sales  price  as  reported  by  NASDAQ 
immediately  preceding  the  funding  of 
the  loan. 

FURTMni  mromiATiON  contact.  Gary 
H.  Lefliowitz  of  the  Department 
telephone  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

Alexandria-Madison  Employees'  Profit 
Shaifaiig  Plan  (the  Flan)  Located  in 
Alexandria.  Vb^nia 

(Application  No.  D-830e] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
Buthority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  in 
accordance  with  the  procedures  set 
forth  hi  ERISA  Procedure  7S-1  (40  PR 
18471.  April  2a  1975).  If  tha  exemption  is 
granted,  the  restrictions  of  sections 
406(8).  400  (bHl)  and  (b)(2)  of  die  Ad 
and  the  sanctions  rasultiiag  from  the 
application  of  section  497S  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throu^  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  two 
parcels  of  unimproved  real  property  (the 
Properties)  to  Stanley  |.  Asraal  (Mr. 
Asrael).  a  party  in  interest  with  resped 
to  the  Plan,  provided  that  the  sales  price 
is  not  less  than  the  greater  of  eiUier  the 
fair  market  value  ofthe  Properties,  as 
currenUy  appraised  (Le.  1850,000  and 
t345XX)0).  or  the  fair  market  value  of  the 
Properties  on  the  dato  of  sale. 

Summary  of  Facta  and  Repreaentationa 

1.  Tlie  Flan  is  a  profit  sharing  plan 
which,  as  of  August  31, 1960,  bad 
approximately  60  partidpanta  and  total 
assets  of  approximately  92,500.000.  The 
trustees  of  the  Plan  (the  Trustees)  are 
Mr.  Asrael,  Evelyn  Asrael  (Ms  Asrael). 
and  Sidney  Shore  (Mr.  Shore).  Mr. 
Asrael  is  an  officer,  director,  and  the 
majority  shareholder  of  the  Alexandria 
Scrap  Coiporation  (the  Employer),  the 
sponsor;  of  the  Plan.  Ms.  Asraal  and  Mr. 
Shore  are  also  officers  ofthe  Employer. 

2.  The  FlsB  was  satabUshad  by  the 
Employer  on  Aognst  U,  1964.  The 
Employer  is  a  Vliglnia  corparptlon 


located  at  2324  Mill  Road  in  Alexandria. 
Virginia,  engaged  in  the  business  of 
bu]^  and  selling  scrap  mataL 
However,  on  October  31, 1980,  the 
Employer  released  all  of  its  employees 
and  terminated  the  condud  of  ite 
business.  The  Employer  antidpates 
filing  with  the  Internal  Revenue  Service 
for  approval  of  the  termination  of  the 
Plan.  Upon  approval  of  the  termination, 
the  Trustees  will  arrange  for  liquidation 
of  the  Plan's  assets. 

3.  The  Properties  are:  (i)  A  parcel  of 
approximately  45  acres  located  at  12445 
Purcell  Road.  Prince  William  County, 
Virginia  (the  Purcell  Parcel):  and  (ii)  a 
parcel  of  approximately  133  acres 
located  at  11801  Parkgate  Drive.  Prince 
WiUiam  County,  Vii^a  (Uie  Pari(gate 
Parcel).  The  Plan  acquired  the  Purcell 
Parcel  in  1971  from  unrelated  parties  for 
approximately  $42,750  and  the  Parkgate 
Parcel  in  1972  from  unrelated  parties  for 
approximately  $124,875.  The  applicant 
stetes  that  the  Properties  are 
undeveloped,  rolling  farm  land,  which 
have  never  been  leased  to,  or  used  by,  a 
party  in  interest  with  resped  to  the  Plan. 
The  applicant  stetes  further  that  neither 
Mr.  Asrael  nor  any  relsted  party  own 
any  property  whidi  is  adjacent  to  the 
Properttes. 

4.  The  I^operties  were  appraised  on 
September  27, 1989  by  Michael  E. 
Winiarski  and  Marisa  M.  Smith.  MAJ.. 
of  Appraisal  Assodates  (the  Appraiser), 
an  Independent  quaUfled  real  estete 
eppraiser  hi  Alexandria.  Virginia.  The 
Appraiser  stetes  that  tha  Puroall  Parcel 
and  die  Parkgate  Parcal  had  •  Mr 
mariiet  value  of  9650,000  and  $345,000, 
respectively,  as  of  September  27, 198a 
The  appraiser's  valuation  of  the 
Properties  was  based  on  recent  sales  of 
comparable  properties  in  the  immedtete 
area.  The  Appraiser  stetes  that  the 
highest  and  best  use  for  the  Properties 
would  be  low  density  single-family 
residential  dwellings. 

a  In  connection  with  the  Plan's 
termination,  the  Trustees  have  made  a 
determination  to  sell  Um  ftoperttes  in 
order  to  avoid  a  distributioo-in4dnd  of 
partial  taitereete  in  the  Propertiea  to  the 
Plan's  partic^;>ante  and  bcnafidaries. 
The  Trustaes  have  attempted  to  sell  tha 
Properties  on  tha  open  market  but  have 
obtained  only  one  offsr  for  the  Purcell 
Parcel  and  no  offen  for  tha  Parkgate 
ParceL  The  Flan  received  «n  offer  of 
$500000  for  die  PurceU  PaiseL  payable 
widi  $10a000  in  cash  and  the  balance 
widi  a  two-year  note  at  12%  interest  per 

Mr.  Asrael  is  willing  to  purchase  both 
of  die  Properties  for  cash  at  thatr  fair 
market  value,  as  sstebliahfd  by  the 
Appraiser.  Thua  Mr.  Aaraal  iMold  pay 
$650,000  for  die  Purcell  Parcel  baaad  on 


die  Appraiser's  valuation,  which  is 
$150,000  more  diat  die  Flan's  best  offer 
to  date  from  an  unrelated  party  (La. 
$50a000). 

The  applicant  stetes  that  the 
Appraiser  will  update  the  appraisal 
prior  to  a  sale  of  the  Properties  to  Mr. 
Asrael,  to  ensure  that  the  Plan  receives 
the  current  fair  maiket  value  for  the 
Properties.  In  addition,  the  spplicant 
states  that  the  Plan  will  not  pay  any 
commissions  or  other  expenses  in 
connection  with  the  propoeed 
transaction. 

a  The  Trustees  represent  that  a  sale 
of  the  Properties  to  Mr.  Asrael  would  be 
in  the  best  interest  of  the  Flan  and  ite 
partidpanU  and  benefidaries  and  diet 
the  proposed  transaction  will  fadlitete  a 
timely  liquidation  of  die  Plan's  assets. 
The  Trustees  stete  further  diat  the 
proposed  transaction  will  allow  the  Plan 
to  avoid  paying  brokerage  commissions 
and  other  expenses  which  would 
otherwise  decrease  the  Plan's  net  ratnra 
on  the  Properties. 

7.  In  summary,  the  eppUcant 
represante  that  the  pnqioeed  transaction 
wUI  meet  the  stetutory  criteria  of  section 
408(a)  of  die  Ad  and  section  4067(cX2) 
of  die  Code  because:  (s)  The  sale  of  die 
Properties  will  be  a  ono-ttana  transadion 
for  cash:  (b)  die  Plan  will  receive  tha 
greater  of  either  the  fair  market  value  of 
the  Propertiea.  as  cumndy  appraised 
(U.  $650000  and  $345,000),  or  die  fair 
market  valoe  of  the  Propoties  on  tha 
date  of  sale;  (c)  die  Plan  wiU  not  be 
required  to  pay  any  commissions  or 
other  expenses  tai  connection  with  the 
sale:  and  (d)  die  Trastees  have 
determined  that  the  propoeed  sale 
would  be  hi  die  best  intereste  of  die  Ran 
and  ite  partidpante  and  benefidaries. 

TON  niNTNni  MTONMAT10N  contact: 

Mr.  EJ.  Williams  of  die  Department  at 
(202)  523-e88a  (This  is  not  a  toll-free 
number.) 

General  Iniamattan 

The  attention  of  taiterested  persons  Is 
directed  to  die  following: 

(1)  The  fed  diet  a  transaction  is  die 
sub)ed  of  an  exemption  under  section 
40e(a)  of  die  Act  and/or  section 
4975(cX2)  of  the  Code  does  not  rdievo  a 
fidadary  or  odier  party  tai  intarast  or 
disqualified  person  fram  certain  other 
provisions  of  die  Ad  and/or  die  Code, 
todudi^  any  prohibited  transaction 
proviskms  to  which  tha  exemption  does 
not  a^ihr  and  the  general  fidodaiy 
responittiility  pravisiona  of  sectton  404 
of  tto  Act  whkh  among  odier  ddngs 
require  a  fkhidaiy  to  dischaige  his 
duttaa  iwpsning  tha  plan  aoMy  la  the 
Intweat  of  (Im  paitldpaatB  and 
benefidaileaof  dM  plan  and  in  a 


y  VoL  18.  Ma  122  /  Moadf .  ftm»  Zk 


/ 


pradanti 

MCbM  40KaXl)m  of  tfa*  Act  1 

it>flhcttb«iiniiliiiiwt< 

401(a)  of  the  Code  that  the  plan  i 

operate  for  the  toudaahn  beaefit  of  &e 

emptoyeee  of  the  wmipknjnr  BaiotaWBg 

the  plan  and  their  banefidahec 

(2}  Beiore  an  cxeaiptian  mmj  be 
granted  onder  eectioo  408(a)  of  the  Act 
and/or  acctiaB  407S(cW2)  of  the  Code, 
the  Department  moat  fiui  that  the 
exemption  i»  admiadatratively  feaidile, 
in  the  intereeta  of  the  plan  and  of  its 
participants  and  benenciciriea  and 
pcotectiTe  of  dw  rigfata  of  paitidpanis 
and  beoeflciarie*  ^  the  plan: 

(3)  The  propoeed  exemptiona.  if 
granted.  wiU  be  aappiemental  to,  and 
not  in  daragalioa  oL  any  odiar 
proTiahMa  of  the  Act  and/or  the  Coda, 
includiog  atatalufy  or  adrainiatrative 
«san|Mao8  and  tranaitioaal  mlea. 
F^thaiaMia.  the  tact  that  a  tranaartfao 
is  subiect  to  an  adminiatrative  or 
atotntufy  axamptiaa  ia  not  dispositlire  of 
whether  the  transaction  ia  in  fact  a 
prohibited  tranaactien:  ad 

(4)  The  prainaed  exenptionB.  If 
granted,  wfll  be  sebfect  to  the  expreae 
conditkai  that  dM  nmerial  facts  and 
rf|HTfffnte**i*T  '■■i<»iw<  in  each 
mfff^k***""  are  trae  and  oanfwia.  and 
diat  each  apphcatiaB  accoralely 
deecribes  aiU  aatetial  tenia  of  tha 
trvMcttai  which  la  die  siilqect  of  the 
exenptkn. 

Siffwd  at  WasfaingteB.  DC  d>ls  nth  day  of 

fUM.' 


Dinctor  of  Exemption  Detarminatioaa. 
Pmaioit  and  Wwlfan  Ben&fitt  AdBuniMti  ution, 
US.  DepmtmeHt  of  Labor. 
{Fit  Doc  w-i«n  POad  e-e-aa  MS  ami 
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Flrat  Bodaa  Corporaflon  (FIrat 
BoatoN) 


i  IVfiaioB  end  Wenere  Baiiefns 

AthaMatratioB.  Department  of  Labor. 
AcnONc  Notice  of  proposed  amendments 
to  PTEs  8B-88, 89-89  and  89-Oa 


:  This  docaaeot  cootaina  a 
notice  of  pendency  before  the 

I  of  Labor  of  proposed 
I  to  PTBa  89-88.  89-89  and 
f  htdMdaal  exeeqiMona 
permit  certaiB  fcaneacHone  rdating  to 
ttiii  iiiiiiiaaliiin  anil  npnratif  of  i 


pod  tavaatment  traala  and  la  Mm 
acqaiaWoo  and  holding  bf  ampiofaa 
benefit  ptaaa  of  aaaat  backad  pasa- 
through  ceftlficataa  rapraaeating 
iatareata  in  thoae  hnreetnent  traats.llM 
proposed  amandmanta,  if  adopted, 
would  affect,  among  otheia,  parUdpanta 
and  benefidariee  of  plans  investing  in 
such  certificates,  the  sponsors,  aervicea, 
insarers  (rf  the  trasts  and  onderwriters 
of  dw  oertificatea. 

OATn:  Written  comments  and  requests 
for  a  hearing  shonid  be  received  by  the 
Deportment  on  or  before  Aogost  &  1990. 
tfftCllWl  IMTIK  If  adopted,  the 
proposed  amendments  would  be 
effective  as  of  January  1, 1967,  for  the 
Goldman  Sachs  exemption  and 
November  1. 1985,  for  the  Salomon  and 
First  Boston  exemptions. 
AOONKaata:  All  written  comments  and 
requeats  for  a  hearing  (preferably  at 
least  three  copies)  should  be  sent  to: 
Office  of  Exemption  Detenninations. 
Pension  and  Welfare  Benefits 
Administration,  Room  N-66n. 
Department  of  Labor.  200  Coastitation 
Avenue.  NW,  Washii«ton.  DC  202ia 
Attention:  Asset  Backad  Secwitiea.  like 
applicatioos  pertaining  to  the 
amendments  proposed  herein 
(Af^cations  I>-634a  D-8341  and  D- 
8342)  and  the  coauienta  received  will  be 
available  for  public  inspection  to  the 
Public  Documents  Room  of  the  PaasioB 
and  Welfare  Benefits  Admiaistradon. 
U.S.  Dsfiartment  of  Labor.  Room  N-6507. 
200  Constituttoa  Aveaae.  NW., 
Washington.  DC 


Paol  Keky  of  the  Office  of  Excmptioo 
Determiaatioas.  Penaloa  and  Welfare 
Benefits  AdauaistatiaB.  U3. 
Departmeat  of  Labor.  (202)  S29-8194 

(this  ia  not  a  toU-free  BUBibar). 

hereby  gt^en  of  the  peadency  before  me 
Department  of  proposed  amendments  to 
PTEs  8»-88. 89-89  and  80-00  (S4  FR 
42M2.  M  PR  42S8e  and  54  PR  4280r. 
lespoctively,  October  17. 1088^  Tnese 
exemptions  provide  relief  tnm  certain 
prahibited  Iranaaction  reetrfctions  of  the 
Employee  Retirement  faiooaM  Security 
Act  af  1074  (ERISA)  and  from  the  Uxes 
inpoeed  by  section  4B7S  (a)  and  (b)  of 
the  iBtaraal  Revenue  Code  of  1900  (the 
Code)  by  reason  of  certain  provteiona  of 
section  4e7S(c)(1)  of  the  Code. 

were  requested  by  letters  dated  faneary 
S.  1980,  on  behalf  of  Firat  BBaton. 
January  8, 19ea  on  behalf  of  Salomon. 
and  Janaary  IX,  1990,  on  behelf  of 
Goldman  Saois. 

The  Department  is  piupuelng  the 
asseadments  to  the  individual 
exemptiena  porsuant  to  section  400(a)  of 


ERISA  and  aactlon  «0?<fcKt)  <f  the 
Ce4a  *  aad  to  aooordanoa  wHk  EKBA 

Procedure  7S-t  (40  FR  10«n.  April  28. 
1975). 

The  indivldod  exemptions  cited 
above  involve  the  ori^ation  and 
operatiop  of  certain  asset  pool 
investment  trusts  and  the  acquisition 
and  holdtaig  by  employee  benefit  plans 
of  asset  backed  pass-through  certificates 
representing  tntcrests  in  those 
investment  trusts.  In  the  instant  cases, 
Goldman  Sachs.  Salomon  or  First 
Boston  acts  as  underwriter  or  placement 
agent  in  regard  to  the  sale  of  the 
certificates.  Additionally,  afHIiates  of 
these  firms  may  at  times  originate  or 
service  receivables  included  in  a  trust  or 
may  sponsor  a  trust  In  the  absence  of 
an  exemption,  various  transactions 
relating  to  such  activities  mi^  be 
prohibited  under  sections  400  and  407(a) 
of  DUSA  and  aectioa  4975(c)(1)  of  the 
Code.  The  transactions  oovned  by  PTEs 
8&-0a  89-89  and  88-90  are  specified  to 
section  I  of  the  exemptions. 

Section  D  sets  forth  the  general 
conditions  which  must  be  met  in  order 
for  an  investing  plan  to  avail  itself  of  the 
reUef  provided  by  one  of  the 
exempttoaa.  Sobaection  11M3]  requires 
that  aay  oertiflcate  acquired  by  a  plan  to 
reliance  oa  die  exemption  has  laoeivad 
a  rating  at  the  time  of  aoqaiaitign  that  is 
to  one  of  the  three  highest  geasric  rating 
categories  from  either  Standard  ft  Poor's 
Cofi^tloB.  Moody's  lavastora  Saivloa. 
IncorDaffftPhelpa. 

Rapreaentottvaa  of  Gaidman  Sacba. 
Salomoa  aad  First  Boatoa  hare 
refiaatad  that  PTEs  89-80. 80-89  aad 
80-80  be  aaneaded  to  add  PHch  tavaatofs 
Service.  Inc.  ^Mch)  to  the  rating 

nciaa  daooibad  to  aabaection  ILA43) 
dwexaiBpttaas.* 
Fttchhaa  aaborittad  letters  to  the 
Departmeat  dated  Octaber  12.  October 
20  and  November  1, 1988.  to  wMch  tt 
disceseea  Its  rntiRg  programa  to  general 
and  Its  experience  in  rating  aaaat    ^ 
baclced  secnrities  to  particular.  Fitch 
sUted  dwt  aiace  April  1988  the  film  has 
increased  its  staff  from  43  to  over  100 
employees  and  that  a  primaiy  focus  of 
Fitch  has  been  to  the  area  of  asset 
backed  secnrities.  Fitch  hat  employed 
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persons  with  extensiva  axparienoa  to 
regard  to  asset  backed  sacurlties  and 
haM  hired  experienoad  bank  and 
insurance  company  specialists  who 
have  the  ability  to  analyse  the  credit 
enhancements  associated  with  aaset 
backed  securities. 

Fitch  has  rated  more  than  230  billion 
of  collateralized  mortgage  obligationa 
and  mortgage  backed  pass-through 
certificates  and  has  rated  over  $8  billion 
of  other  kinds  of  asset  backed  securities. 
The  criteria  examined  by  Fitch  to  rating 
asset  backed  securities  indude:  the  legal 
structure  of  the  finandng  arrangement; 
the  ability  of  the  cash  flow  of  a  pool  to 
meet  the  contractual  payment 
requirements  of  the  asset  backed 
aecurities:  the  finandal  condition  of  the 
originaton  and  servicer  and  the 
coUection  procedures  of  the  servicer. 

Based  on  the  information  provided  by 
Fitch,  the  requests  submitted  on  behalf 
of  Goldman  Sachs,  Salomon  and  Pint 
Boston,  and  the  Department's  previotu 
consideration  of  Fitch  in  coniunction 
«vlth  several  other  similar  exemptions, 
the  Department  has  determined  to 
propose  amending  the  above-referenced 
exemptions  to  add  Fitch  aa  an 
acceptable  rating  agency  for  the  rating 
of  certificates  described  to  the 
exemptions. 

lafonaatiaa 


The  attention  of  toterested  persons  Is 
directed  to. the  following: 

(1)  llie  fad  that  a  transaction  is  the 
subfed  of  an  exemption  under  section 
408(a)  of  ERISA  does  not  relieve  a 
fidudary  or  other  party  to  toterest  or 
disqualified  peraon  from  oaitato  other 
provisions  of  ERISA  and  the  Coda, 
tododing  any  prohibited  transaction 
provlaiona  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
respcMisibUity  provisions  of  section  404 
of  ERISA  which  require,  among  othar 
things,  that  a  fiduciary  discharge  hia  or 
her  dutiee  reapecting  the  plan  solehr  to 
the  totaraets  of  the  partidpanto  and 
banefidariea  of  tha  plan:  nor  does  It 
affed  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  nuiat  operate 
for  the  exduaive  benefit  of  the 
employees  of  the  employer  malntetolng 
dm  plan  and  their  bmefidariea; 

(2)  Before  an  exemptioa  amy  be 
granted  under  section  400(a)  of  ERISA, 
the  Department  must  find  diat  the 
exemption  Is  admlnistrathraly  fsasiUe. 
to  dm  totereste  of  the  plan  and  of  ite 
partidpanto  and  benefidarias,  and 
protective  of  tha  righto  of  paitidpante 
and  benefidarias  of  dto  plan;  and 

(3)  The  propoaad  amendmenta.  If 
granted,  will  be  supplemental  to.  and 
not  to  derogation  ot  any  othar 
provlsloas  of  ERISA  and  tha  Coda, 


Indudfaig  etatatoty  or  admlntotrallva 
axamptlons  ami  transitional  ralea. 
Fnrtheimore,  the  fad  that  a  transaction 
Is  8ub)ed  to  an  administrative  or 
stetatory  exemption  is  not  dispositive  of 
whether  the  transaction  is  to  fad  a 
prohibited  transaction. 

WrittaB  ComaMnto  aad  Haaiing  Raqnaal 

AD  toterested  persons  are  tovited  to 
submit  tvritten  comments  or  requeste  for 
a  public  hearing  on  the  proposed 
amendments  to  the  addreaa  and  withto 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  stete  the  reasons  for  the 
writer's  toterest  to  the  proposed 
amendmenta.  Commente  received  will 
be  available  for  public  inspection  with 
the  nUataoed  applications  at  the  above 
address. 

Propoaad  Amendmante 

Under  aection  408(a)  of  ERISA  and 
section  4e75(c)(2)  of  Uie  Code  and  to 
accordance  with  ERISA  Procedure  75-1. 
the  Department  proposes  to  amend  PTEs 
80-88, 80-80  and  80-00  as  set  forth 
below. 

1.  Subsection  ILA.(3)  of  ttw 
exemptions  is  amended  to  read: 

Ihe  osrtillcatas  aoquirsd  by  dts  ptaa  have 
received  a  rating  at  the  time  of  sach 
acquisitioo  diat  ia  to  one  of  die  three  hii^Mst 
generic  rating  categories  Itom  elth«  Blandard 
ft  Poor's  Cofpontian  (SftFs).  Meedy'a 
lavaeisn  Swioa,  toe.  (Moody's).  Daff  ft 
Phelps  toe.  (DftP)  or  Filch  lavsstan  Ssnrics. 
b>c.(Fltdi): 

2.  The  final  paragraph  of  aectloo  OLE 
of  the  exemptions  is  amended  to  read: 

*nolwilhalandl9g  ths  foragoiag,  die  Isim 
'iraar  does  not  indade  eay  toveetmaat  pad 
unless:  (1)  Ihe  tavestaMet  pod  caarisiB  af 
assets  of  the  type  which  have  beea  iadadsd 
in  other  iBveslmaat  pools,  (ti)  oertificalH 
evldendag  ialateets  to  sach  olh«  tavsslasnt 
pods  heve  be«  misd  to  eae  of  the  ihtas 
hli^iael  fsoatic  ratii«  oatafories  by  SftFs. 
Moody's,  DftP.  or  PUch  for  at  least  oea  yeer 
prior  to  the  plan's  acqaisitiaa  of  cartiflcalas 
pursuant  to  tills  exempttoo.  and  (Ui) 
cartificalas  evidendni  toterssts  to  sach  o&m 
tovsstwaat  pools  have  been  pordiased  by 
tavestots  odiar  than  plan*  for  at  least  one 
year  prior  to  Dm  plaa's  acquistooo  of 
oartiBGatae  pursuant  to  tols  exemptiiMi.*' 

Signed  et  WasUi«lon.  DC  tills  10th  day  of 
June,  198a 
fvaaLOtmsMA 

DinctarofBxmnpUon  Dttuminatloim. 

PmakmandW^fanBmefittAdmiimtratioit. 

US  Department  of  Labor. 

[FR  Ooa.  80-14eB  Filed  ft-lS-SOC  8:48  am) 


Davolopiiwnl  of  Low  School  CMI 


n  Legal  Services  Corporatloa. 
action:  Announcement  of  grant  ewards. 


:  The  Legal  Sarvioas 
Corporation  hereby  annoonoea  Ito 
totention  to  award  granto  to  twenty  (20) 
law  school  dinlcal  programs  to  asaiat 
LS&eligible  cliento  witii  dieir  chrfl  legal 
cases.  Pursuant  to  the  Corporation's 
announcement  of  funding  availability  to 
Volume  55,  No.  44.  pages  7960. 7957.  and 
7958  of  die  Fodaral  Ragiator  of  Mardi  8, 
199a  ■  total  of  tU)61.S24  will  be 
awarded  to  the  following  schools: 


Thaoo  ooairear  grants  are  awarded 
pursuant  to  authority  uaifaned  by 
sections  1008(e)(1)(B)  and  1008(aXS)  of 
the  Legal  Services  Coipontloa  Ad  of 
1974.  as  amended.  This  public  notice  to 
issued  pursuant  to  section  1007(f)  of  thto 
Act.  with  a  raqaeat  for  oommento  and 
recommendatlona  widrin  a  period  of 
thirty  (30)  days  from  dtodato  of 
pubUcatioa  of  this  notice.  Graat  awarda 
WiU  not  become  effective  and  grant 
funda  will  not  be  diatrlbotad  prior  to 
expiration  of  tills  tiiirty-day  period. 

OATIO:  All  commente  and 
recommendations  must  be  raodvad  on 
or  before  dM  doae  of  business  on  July 
25, 109a  at  the  Office  of  Field  Servloee. 
Lsgal  Servicea  Corporation.  400  Vliginto 
Avenue  SW..  Waahtogtoa.  DC  200M- 
2751. 
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Charles  T.  Moses,  m.  Associate 
Director,  Office  of  Held  Services.  (202) 
863-1837. 
Dated  Issued:  June  2a  199a 

EDSB  I.  flWMlt. 

Director.  Office  of  Field  Service*. 

[FR  Doc  90-l«61  Rled  6-22-8a  8:45  am] 

I  COM  TMS-«V4I 


NATIONAL  COMMISSION  ON 
CHILDREN 


Nottco  of  I  loiring 

Background 

The  National  Commission  on  Children 
was  created  by  Public  Law  100-203. 
December  22,  2987  as  an  amendment  to 
the  Social  Security  Act.  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  of  children  in  the  areas  of 
health,  education,  social  services, 
income  security,  and  tax  policy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  consisting  of 
36  voting  members  as  follows: 

1.  Twelve  members  appointed  by  the 
President 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of 
Representatives. 

3.  Twelve  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 

This  notice  announces  a  Roundtable 
Discussion  of  the  National  Conunission 
on  Children  to  be  held  in  Washington. 
DC 
Time-.  9:30  a.m.-12:30  pjn..  Monday,  July 

2.igea 

Place:  Hart  Senate  Office  Building,  room 

218, 2nd  ft  C  Street.  NE..  Washington. 

DC 
Status-.  9:30  a jn.-12:30  pjn..  open  to  the 

public. 
Agenda:  Roundtable  Discussion  on 

"How  Children  Develop  Values". 
Contact  Jeannine  Atalay,  (202)  254- 

380a 

Dated  June  18. 190a 
|qfcMD.todf.alallarlV. 

Chainnatu  Sational  Conuniaaion  on  Children. 
(FR  Doc  90-14040  Filed  e-22-Slk  8:45  ami 


NUCLEAR  REGULATORY 


I  and  Opafstton  of 
Vant  Fram  Suppfaaaion  Pool 
Ahapaoaaol  BoHnQ  WaM 
(BWRa)  WWi  Marie  I  Conlainniania 


action:  Draft  Caneric  Environmental 
Assessment  and  finding  of  no  significant 
impact 

summary:  The  installation  of  the  hard 
pipe  vent  in  Mark  I  plants  will  reduce 
the  environmental  consequences  of  a 
severe  accident  involving  loss  of  long- 
term  decay  heat  removal  capability  and 
provide  a  significant  improvement  in 
safety 

Installation  or  use  of  the  hard  pipe 
vent  will  not  have  any  significant 
environmental  impact. 

The  incremental  occupational 
radiation  dose  for  the  proposed 
operation  of  the  hard  pipe  vent  path  is 
insignificant  (unmeasurable)  because 
the  vent  path  would  be  operated  from 
the  control  room.  The  licensees  should 
be  able  to  keep  the  small  radiation 
doses  associated  with  the  installation  of 
the  hard  pipe  vent  path  within  the  limits 
of  10  CFR  part  20,  and  as  low  as  is 
reasonably  achievable. 

Furthermore,  the  non-radiological 
impacts  of  the  hard  pipe  vent  path  will 
be  insignificant  None  of  the  alternatives 
is  practical  or  reasonable,  and  three  of 
the  alternatives  would  produce  greater 
environmental  impact  than  the  proposed 
action.  Addition  of  the  external  filter 
would  have  the  same  environmental 
impact  as  the  proposed  action,  but  at  an 
unreasonable  cost  for  minimal  Increase 
in  benefit 

Alternative  Us«  of  ResotBcat 

This  action  does  not  Involve  the  use  of 
si^iificant  resources  beyond  the  existing 
resources  used  for  piping  and 
replacement  parts  at  all  nuclear  plants. 

Agandaa  and  Pmsoos  Coosuhad 

The  NRC  Staff  is  initiating  this  action 
based  on  research  performed  by  the 
Office  of  Nuclear  Regulatory  Research. 
No  other  agencies  or  persons  were 
consulted. 

DATls:  The  comment  period  expires 
August  24, 190a  CommenU  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  to 
those  comments  received  on  or  before 
this  date. 


:  Send  comments  to  the 

Regulatory  Publication  Branch.  Division 
of  Freedom  of  Information  and 
Publication  Services,  Office  of 
Administrator,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655. 
Copies  of  the  comments  may  be 
inspected  and  copied  for  a  fee  at  the 
NRC  Public  Document  Room,  the 
Gebnan  Building,  2120  L  Street  NW„ 
Washington.  DC 


;  Nodear  Regolatory 
Commission.  - 


Mohan  C  Thadani.  Division  of  Reactor 


Protects  I/n.  Telephone  (301)  492-1419. 
or  John  A.  Kndrlck.  Division  of  Systema 
Technology.  Telephone  (301)  492-0871, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 
SUPPtniENTARV  mtoimmtion: 

Background 

In  SECY-87-297  (Reference  1),  the 
NRC  staff  presented  to  the  Conunission 
its  plan  to  evaluate  generic  severe 
accident  vulnerabilities  of  containments. 
The  staff's  plan  included  a  program  for 
Containment  Performance  Improvement 
(CPI)- 1^>  program  was  initiated  to 
determine  whether  there  may  be  generic 
severe  accident  challenges  to  light  water 
reactor  (LWR)  containments  that  should 
be  assessed  to  ascertain  whether 
additional  r^ulatory  guidance  or 
requirements  concerning  containment 
features  are  warranted.  The  staff 
concluded  that  such  assessments  are 
needed  because  of  the  relatively  large 
uncertainty  in  the  ability  of  some  LWR 
containmenU  (that  is,  Mark  I]  to 
successfully  survive  some  possible 
severe  accident  challenges  (as  indicated 
by  draft  NUREG-1150  (Reference  2)). 
The  CPI  program  is  intended  to  resolve 
hardware  and  procedural  issues  related 
to  generic  containment  challenges.  The 
staff  presented  its  findings  related  to  the 
Mark  I  CPI  program  to  the  Commission 
in  SECY-8e-€17  (Referenca  3).  dated 
January  23. 989.  In  one  of  the  findings, 
the  staff  concluded  that  properly 
implemented  venting  can  significantly 
mitigate  potential  accident  risks. 

The  capability  to  vent  has  long  been 
recognized  as  important  in  reducing  risk 
at  boiling  water  reactcv  (BWR)  Mark  I 
facilities  for  accidents  involving  loss  of 
ability  to  remove  long-term  decay  heat 
(TW).  Controlled  venting  at  pressures 
close  to  the  containment's  pressure 
limits  can  prevent  the  long-term 
overpretsurization  and  failure  of 
containment  the  failure  of  emergency 
core  cooling  system  (ECCS)  pumps  from 
inadequate  net-positive  suction  head, 
and  the  failure  of  the  automatic 
depressnrixation  system  (ADS)  caused 
by  the  failure  of  ADS  valves  to  operate. 
Venting  of  the  containment  is  permitted 
in  the  BWR  emergency  operating 
procedures.  A  vent  path  from  wetwalla 
of  the  containments  exists  for  some 
Mark  I  facilities.  However,  this  vent 
path  includes  a  ductwork  system  that 
has  a  low  design  pressure  of  only  a  few 
psi.  Venting  under  high-pressure 
conditions  (as  would  be  required  for 
acddants  involving  high-pressure 
chaUemes,  eitlMr  before  or  after  coca 
melt)  could  fail  this  doctworiu  friaasibg 
the  containment  atmosphere  into  ttia 
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reactor  building  (with  avaatnal  i 
to  dia  environment),  and  potantiaily 
contaminating  or  damaghig  equipment 
needed  for  aixident  lacovery. 

In  addition,  with  the  axisthig 
hardware  and  procadnrea  at  loaie 
plants.it  may  not  be  possible  to  open  or 
to  close  the  vent  valves  during  certain 
accident  sequences.  The  inability  to 
operate  the  vent  path  valves  could  result 
in  uncontrolled  release  cH  containment 
atmosphere  to  the  reactor  building 
throu^  the  failed  sheetmetal  ductworiu 
Therefore,  venting  through  a  sheet  metal 
ductwoik  path,  as  implemented  at  some 
Maik  I  plaints,  is  likely  to  greatly  hamper 
or  complicate  post-accident  recovery 
activities,  and  is  viewed  by  the  NRC 
staff  as  inadequate  for  minimizing  the 
risk  to  the  public  health  and  safety.  For 
high-pressure  venting  to  be  effective,  the 
entire  vent  system  must  be  strengthened 
to  withstand  the  expected  venting 
pressure.  On  July  11. 1989  (Reference  4). 
the  Commission  endorsed  the  staffs 
view  that  the  Mark  I  design  should 
Include  a  hardened  vent  from  the 
airspace  of  the  containment  wetwelL 
and  directed  the  staff  to  require  a 
hardened  vent  capability  for  all  Mark  I 
plants  for  which  the  requisite 
modifications  could  be  shown  to  be 
cost-effective. 

Description  of  the  Proposed  Action: 
Installation  of  a  Hardened  Vent 

The  NRC  staffs  safety  evaluation 
report  (Reference  5)  approved  Revision 
4  of  the  Emergency  Procedure 
Guidelines  (EPGs)  that  included  the 
staffs  approval  fbr  venting  BWR  Mark  I 
containments.  This  approval  indicated 
that  venting  with  the  existing  systems 
could  reduce  the  likelihood  of  core  melt 
and.  in  extremely  rare  cases,  could  help 
avoid  uncontrolled  releases  of 
radioactive  materials  during  severe  core 
damage  accidents.  Since  the  issuance  of 
Revision  4  of  the  EPCe.  additional 
insights  indicate  that  a  venting  strategy 
that  has  a  potential  to  breach  the  vent 

Cth  inside  the  reactor  building  oould 
ve  significant  detrioiental  effects  on 
(1)  radiation  exposure  impact  on 
personnel  (2)  potential  plant  recovery 
actions,  and  (3)  public  risk.  A  hard  pipe 
vent  capable  <^  writhstanding  the 
anticipated  severe  accident  pressure 
loadings  would  eliminate  these 
disadvantages  of  using  a  vent  path 
containing  sheetmetal  ductwork. 

The  use  of  the  containment  vent  to 
prevent  a  core  melt  accident  by 
reducing  containment  pressure,  would 
result  in  the  release  of  very  low  levels  of 
radioactivity  associated  with  the  reactor 
coolant.  The  reactor  coolant  steam 
would  be  released  to  the  suppression 
pool  that  would  retain  most  of  the 


fissloa  products,  la  the  anUkaly  evant  of 
a  oota  nelt  aoddant.  vantiag  of  tfaa 
watwell  airspaoa  would  provide  a 
scnibbad  venting  path  to  s^lflcanfly 
reduce  the  release  of  paiticalata  and 
volatile  fisaiaB  prodncts  (radloacttva 
materials)  to  the  environment  Only  the 
noble  gases  would  escape  to  the 
environment  without  any  attenuation. 
Venting  would  reduce  the  likelihood  of  a 
late  overpressure  failure  of  tiie 
containment  and  would  reduce  ofblte 
consequences  for  severe  accidents 
provided  that  the  containment  shell 
does  not  faiL 

If  die  shell  faib  because  of  a  core 
debris  attadi  (shell  melt  through  by  core 
melt  released  to  the  containment  floor). 
venting  will  provide  litde  benefit 
because  fission  products  woidd  be 
released  directly  Into  the  resctor 
building.  However,  if  shell  failure  was 
delayed  for  a  period  of  a  few  hours  (for 
example,  by  the  addition  of  containment 
spray  water  over  the  molten  core  debris 
released  to  the  containment  floor), 
significant  scrubbing  of  radioactive 
material  would  still  take  place.  A  recent 
analysis  has  been  performed  on  the 
effects  of  water  on  core  debris  in  the 
dryweU  (Draft  NUREG/CR-6423,  The 
Probability  of  Liner  Failure  in  a  Mark  I 
Contalment"  currendy  released  for  peer 
review).  Preliminary  results  indicate 
that  the  presence  of  substantial 
quantities  of  water  in  the  containment 
floor  area  on  top  of  any  molten  core 
debris  that  would  resdt  from  injection 
of  water  from  available  sources,  urill 
very  likely  prevent  containment  shell 
melt  through  and  failure  as  a  result  of  a 
core  debris  attadL  The  ovcriying  pool  of 
water  will  also  provide  scrubbing  of 
fission  products  released  in  the  aerosols 
generated  by  core  melt  and  concrete 
interactions. 

As  proposed  in  SBCY-87-207 
(Reference  1),  the  installation  of  a  hard 
pipe  to  bypass  the  ductwork  from  die 
wetweO  airspace  to  the  plant  stack 
could  include  (1)  additional  isolation 
valves  to  isolate  the  ductwork  path  from 
the  hard  pipe  vent  path,  and  (2) 
radiation  monitor(s)  to  monitor  any 
offsite  releases  of  radioactive  materials, 
in  case  of  venting.  The  propoaed  action 
would  prevent  failure  of  the  vent  path 
inslda  dia  reactor  building  and,  in  die 
unlikely  event  of  core  melt  would  result 
in  release  only  of  residual  fission 
products  (not  scrubbed  by  the 
suppression  pool)  through  die  stacL 
Because  die  vent  padi  is  not  axpectod  to 
fail  inskie  die  reactor  building, 
personnel  would  be  able  to  repair 
equipment  and  perform  other  plant- 
recovery  activities,  provided  die  leveb 
of  radiation  in  the  containment  are  not 


.bacaaaaiha 
envirooBMOlai  oondlttona  la  tbaraador 

equlpaaaBtwonldnotbaaxpactadtB 
degndaorfaH 

In  the  piopoiBd  actton,  all  potential 
releases  thrw^h  the  hard  pipe  vani  will 
be  scmbbad  by  the  mppraasloB  pool 
water  diat  win  redooa  dM  radkiactfva 
material  taleaaad  to  die  anvtronmant 
but  win  not  decraaaa  die  rriaasa  of  the 
noble  gases.  TTie  effectiveness  of  die 
screbbing  is  affected  by  die  tenperalura 
of  die  suppression  pool  water. 
Depending  upon  the  temperature,  the 
decontamination  factors  could  vary 
from  three  orders  of  magnitude  to  one 
order  of  magnitude,  but  over  the  course 
of  the  accident  the  effective 
decontamination  factor  would  be  about 
two  orders  of  magnitude  (100).  However. 
as  long  as  water  is  present  all  releases 
to  d^e  vent  will  first  pass  diroo^  the 
water  diat  wiD  retain  substantial 
fractions  of  radioactive  material 
Additionally,  the  use  of  die  hard  pipe 
vent  could  prevent  or  delay  core 
degradation  fbr  thooe  accidents  where 
containment  fiillnre  results  fai  core 
degradation,  as  previously  explained 

The  estimated  reductions  in  ths 
values  of  the  total  core  damage 
frequency  per  reactor-year  are  shown  in 
Table  1  for  each  Mark  1  plant  Hie  risk 
reduction  in  man-rems  per  reactor  year 
is  also  shown  hi  Table  1  (die  bases  and 
assumptions  for  die  staff  analyses  are 
presented  in  Reference  8).  The  hard  vent 
path  would  also  provide  additional  risk 
redw^ion  for  dioee  accidents  where  core 
melt  has  oocuired.  becaose  the 
suppression  pool  would  scnib  the 
radioactive  material  releaaed  by  molten 
core. 

TIm  NRC  sUff  estimatad  die  coets  Cor 
installation  of  the  hard  pipe  vent  path  to 
be  about  STSOiaoo  (Reference  7).  Coats 
were  also  provided  by  die  Uceneeee  lor 
die  Diaeden,  ntiPatrick.  Kfillstone.  and 
Oyster  Credc  facilities. 

The  coots  are  minimal  when 
compared  to  die  operating  expenses  of 
the  plants  mid  are  not  axcaaeive  whan 
conqiared  to  die  eigniflcant 
enhanoamant  of  safety  acfaiavad  by  dM 
propoeed  action.  The  NRC  and  die 
licanaees'  oosts  are  summarind  in 
Tablet. 


of  InstaBathm 
afaHMdVeirt 

RadJologioai  laipaclB 

The  radiological  impacts  of 
installation  of  a  hard  pipe  vont  aysiaai 
should  not  be  significandy  difiscent 
from  other  operational  modifioattona 
diatoocaratfadiitteoi 
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wiA  Mark  I  containments.  For  example, 
a  conceptual  analysis  of  radiation 
exposures  for  installation  of  a  filtered 
vent  at  the  limerick  Generating  Station 
indicates  that  annual  radiation 
exposures  (assuming  20  years  of 
remaining  plant  life)  would  not  exceed  2 
man-rems  per  reactor-year.  The  small 
radiation  dose  associated  with  this 
proposed  plant  modification  will  not 
affect  the  licensee's  ability  to  maintain 
individual  occupational  doses  within  the 
limiU  of  10  CFR  part  2a  and  is  expected 
to  meet  the  criteria  for  the  requirements 
of  as  low  as  is  reasonably  achievable 
(ALARA). 

Each  plant  contains  radioactive  waste 
treatment  systems  that  are  designed  to 
collect  and  process  the  gaseous,  liquid, 
and  solid  waste  that  might  contain 
radioactive  material.  The  proposed 
installation  of  a  hard  pipe  vent  will  not 
affect  any  waste  treatment  systems  or 
their  effluents  under  normal  plant 
conditions  or  under  design  basis 
accident  conditions. 

Installation  of  the  hard  pipe  vent  path 
should  not  significantly  increase  the 
radiation  dose  to  operating  personnel  or 
the  public  Any  increased  doses 
associated  with  the  testing  of  the 
additional  isolation  valves  should  be 
minimal  and,  in  most  cases, 
insupiificant 

Thus,  we  have  concluded  that  the 
proposed  installation  of  the  hard  pipe 
vent  will  not  result  in  any  significant 
increase  in  radiological  impacts  to 
worken  or  the  public. 

Because  the  operation  of  the  wetwell 
vent  system  is  postiilated  for  extremely 
rare  severe  accidents,  the  impacts  of  the 
use  of  the  wetwell  vent  system  are 
discussed  in  terns  of  environmental 
risks.  As  stated  previously,  the  venting 
from  the  wetwell  airspace  is  intended  to 
(1)  reduce  the  risk  of  over-pressure 
failure  of  the  containment  and 
subsequent  damage  to  the  reactor  core, 
and  (2)  provide  a  scrubbed  pathway  (to 
decontaminate  effluents)  for 
containment  pressure  relief  for  rare 
situations  involving  core  damage.  Table 
1  shows  a  listing  of  reduction  of 
potential  risks  for  all  Mark  I  facilities 
caused  by  venting  prior  to  core  damage. 
The  reductions  in  potential  risk  are 
calculated  to  range  from  1S.3  to  281.0 
man-rems  per  reactor  year.  For  rare 
situations  where  core  damage  could 
occur,  venthig  could  prevent 
containment  failure  and  unmitigated 
release  of  fission  products  to  the 
environment  Venting  through  the 
suppression  pool  will  ensure  that  most 
of  the  radioactive  materials,  excluding 
noble  gases,  would  be  trapped  in  the 
suf>pressioa  pool  and  would  not  be 
released  to  the  environmenL  Therefore, 


the  use  of  the  vent  system  would  reduce 
the  radiological  risks  posed  by  severe 
accidents  involving  core  damage.  These 
additional  benefits  of  venting  have  not 
been  included  in  Table  1  results. 

Based  on  the  preceding  discussion,  we 
conclude  that  there  will  be  no 
incremental  environmental  risks  posed 
by  operation  of  the  wetwell  vent  system. 

Non-Radiological  Impacts 

The  non-radiological  impacts  of 
installation  of  hard  pipe  vent  system  are 
not  expected  to  be  different  from  other 
operational  modifications  that  occur  at 
facilities  such  as  reactore  with  Mark  I 
containments  during  routine  plant 

outages. 

No  non-radiological  effluents  are 
expected  to  be  affected  by  the 
installation  or  use  of  the  hard  pipe  vent. 
The  proposed  plant  modification  and 
use  of  hard  pipe  vent  will  not  require 
any  change  to  the  national  pollution 
discharge  elimination  system  (NPDES) 
permit. 

Therefore,  the  staff  concludes  that  the 
non-radiological  environmental  impacts 
of  installing  a  hard  pipe  vent  will  be 
insignificant. 

Ahematives  considered 

To  prevent  or  delay  containment 
failure  caused  by  overpressurization,  the 
NRC  staff  considered  the  following 
alternatives  to  the  proposed  action: 

1.  The  containment  pressure  could  be 
relieved  using  the  existing  ductwork 
vent  path  (the  "No  Action"  option). 

2.  A  hard  pipe  path  to  an  external 
filter  could  be  installed. 

3.  An  alternate  means  of  removing  the 
decay  heat  either  from  the  reactor  or 
from  the  containment  could  be  installed. 

4.  Venting  of  containment  could  be 
prohibited. 

Each  of  these  alternatives  to  the 
proposed  action  is  discussed  in  the 
following  paragraphs. 

Existing  Ductwork  Vent  Path  (No 
Action  Option) 

This  alternative  consists  of  no  action 
and  continued  venting  of  the 
containment  through  the  existing 
ductwork.  However,  the  existing 
ductworiu  are  designed  to  withstand  a 
pressure  of  •  few  psid  (Reference  8).  The 
venting  pressures  expected  during  some 
accidents  «vill  be  substantially  higher 
than  the  ductwork  design  pressure. 
Consequently,  venting  could  result  in 
failure  of  the  ductwork  and  a  direct 
release  of  reactor  coolant  steam  into  the 
reactor  buikling.  The  discharge  of  this 
high-temperature  steam  and  other  gases 
over  an  extended  period  of  time  could 
poee  •  threat  to  the  availability  or 
performance  of  safety-related 


equipment  bi  the  event  of  con  melt  the 
threat  would  be  even  greater,  because 
substantially  large  amounts  of 
radioactive  materials  will  be  released 
with  the  steam  to  the  reactor  building. 
Electrical  cables,  motor  operatora  on 
valves,  and  relays  could  fail  under  these 
environmental  conditions. 

Adverse  environmental  conditions 
would  also  complicate  personnel  entry 
into  the  reactor  building.  Calculations 
from  a  study  that  examined  venting 
during  an  anticipated  transient  without 
scram  (ATWS)  sequence  indicated  that 
a  severe  environment  (high  temperature 
and  radiation)  would  be  present  in  the 
reactor  building  during  venting 
(Reference  9).  The  discharge  of 
hydrogen  under  core  melt  conditions 
could  result  in  hydrogen  bums  or 
detonations  inside  the  reactor  building. 
This  environment  could  hamper 
recovery  efforts  by  preventing  personnel 
access  to  the  reactor  building  and 
preventing  repair  of  systems  needed  to 
terminate  the  accident.  For  these 
reasons,  the  existing  Mark  I  designs  do 
not  ensure  an  adequate  reactor  building 
environment  after  a  severe  accident  to 
permit  personnel  entry  to  regain  control 
of  the  facility  and  do  not  maximize  the 
potential  reduction  in  environmental 
risk.  Thus,  the  staff  has  concluded  that 
the  no-action  alternative  is 
unacceptable. 

Installation  of  Hard  Pipe  Vent  to 
External  Filter  System 

This  alternative  is  the  same  as  the 
proposed  action  with  addition  of  an 
external  filter.  However,  the  external 
filter  would  not  significantly  increase 
removal  of  radioactive  material  because 
the  suppression  pool  would  remove 
nearly  all  material  that  could  be 
removed  by  filtration.  Consequently,  the 
additional  reduction  in  risk  caused  by 
an  external  filter  system  is  expected  to 
be  small  Mweover.  an  external  filter 
would  not  yield  an  incremental 
reduction  in  the  core  damage  frequency 
beyond  the  reduction  obtained  with  the 
hard  pipe  vent  alone.  In  both  cases, 
there  would  be  no  retention  of  noble 
gases.  External  filtera  have  been 
estimated  to  cost  120  millioo  (1982 
doUan)  (Reference  10)  to  166  million 
(1987  dollan)  (Reference  11)  for  the 
Filtra  design.  Because  the  incremental 
benefit  is  very  small  compared  to  the 
proposed  action  and  the  incremental 
cost  is  very  hi{^  this  alternative  is  not 
considered  practical  or  reasonable. 

Installation  of  Other  Means  of  Decay 
Heat  Removal 

In  beu  of  venting  containment  an 
additional  decay  heat  removal  system 
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could  be  provided  to  remove  the  heat 
from  either  the  rvactor  or  the 
containment  or  a  system  that  has  not 
been  previously  accounted  for  could  ba 
used  on  an  ad  hoc  basis,  such  as  the 
reactor  water  cleanup  system. 
Installanon  of  a  new  system  was 
considered  in  NURBG-1280  (Reference 
12),  which  is  associated  with 
Unresolved  Safety  Issue  A-45. 
"Shutdown  Decay  Heat  Removal 
Requirements."  The  installation  of  a 
new  decay  heat  removal  system  was  not 
found  to  be  cost  beneficial  in  NUREC- 
1280.  The  use  of  another,  previously 
unaccounted-for  system  was  estimated 
to  require  unusual  or  unplanned  system 
piping  line-ups,  which  if  performed 
incorrectiy  or  inappropriately,  could 
reduce  the  likelihood  of  accident 
recovery  with  normal  systems  or  create 
a  new  and  unanalyxed  accident 
sequence  (Reference  13).  Therefore,  this 
alternative  is  not  considered  practical  or 
reasonable. 

No  Venting  of  Containment 

This  alternative  would  remove  the 
guidance  in  Revision  4  of  the  Emergency 
Procedure  Guidelines  (EPCs)  that 
instructs  the  operator  to  vent  the 
containment  under  certain  conditions.  In 
the  event  of  the  loss  of  long-term  decay 
heat  removal  capability  without  drywell 
failure,  the  containment  diywell  will 
probably  fail  because  of 
overpressurization.  The  drywell  failure 
could  have  a  significant  effect  on  the 
ability  to  return  the  plant  to  a  safe  and 
controlled  condition  and  would  result  in 
an  increase  in  risk  to  plant  personnel 
and  to  the  public  (Reference  14). 
Therefore,  this  alternative  is  not 
considered  practical  or  reasonable. 

FliMBng  of  No  SipiUlcaBt  tanpacl 

The  staff  reviewed  the  plant-spedflc 
features  in  confunction  with  the 
proposed  hard  pipe  vent  path 
modification  relative  to  the 
requirements  sat  forth  in  10  CFR  part  81. 
From  the  environmental  assessment  tha 
staff  concluded  that  there  are  no 
significant  radiological  or  non- 
radiological  unpacts  associated  with  die 
proposed  action  and  that  tha  proposed 
modification  wiU  not  have  sijiiflcant 
adverse  effects  on  the  quality  of  tha    . 
human  cnvuonmant  Therafofe,  tha 
Commission  "has  determined,  pursuant 
to  10  CFR  t>l  Jl.  not  to  prepare  an 
environmental  impact  statement  for  the 
pnqKMed  plant  modificationa. 
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Nelac  AO  lefafaooad  docnawnts  ars 
available  far  pablic  inapectioa  and  copyiag 
far  a  faa  la  the  ComnrtaatoB's  Pabbc 
Document  Room  at  ZIK  L  Strael  NW, 
WaahU^toa.  DC  20656. 
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KFARTMCIIT  OP  TIUNSPOHTATIOM 

(Doetal  487801 

Dtoeovary  Ahwaya.  kie,  and  Mr.  milp 
nocnaannB 

Notice  is  hereby  fivn  ttiat  a  beartaf 
in  die  aboira-entitlad  matter  is  aseignad 
to  be  held  oo  Toasday.  furn  S&  ISSa  at 
WHO  ajB.  (local  time),  in  Room  SSSl 
Nassif  Building.  400  7th  Street  SW, 
Washington.  DC  before  Administrativa 
Law  Judge  Ronnie  A.  Yoder. 

Dated  at  Waahli«laa.  DC  )«M  A 1988 


lAYadsKi 
Administrative  Law  Judfe. 

(FR  Do6  88-14738  Filed  »«-8ft  11:18  pa4 
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AquwIiM  MwlM  Co,  AIlM  MwlM  Co, 
I  for  a  vMlvw  of  8Mtton  104 

Mm  Ad,  list,  •• 
,  To  Poraril  ttw  AequMton  of 
[  In,  Oportftoiv  or  OMrtv  of 


Aquarius  Marin*  Company  and  Atlas 
MartDt  Conpany  (Applicants),  have 
pendiiv  an  application  for  a  waiver  of 
section  9M{*)  of  the  Merdiant  Marine 
Act  1996  (Act).  Notice  of  the  application 
was  poUished  in  the  Fodsnl  Rsfistar  on 
March  22. 19B0  (55  FR  lOTSa  Docket  S- 

806). 
The  Applicants,  by  letter  of  June  7. 

19ea  request  that  their  applicatiao  be 
revised  so  as  to  permit  operatioa  of  dry 
or  bqoid  bulk  forei^-flag  vessels 
without  restrictkn  aa  to  number  or  size. 

This  applicatkai  may  be  inspected  in 
the  Office  of  tte  Seoetary.  Maritime 
Administrabon.  Any  person,  firm  or 
corporation  having  any  interest  fai  such 
application  within  ttie  meaning  of 
sectioB  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  most  file  written  comments 
in  triplicate  with  the  Secretary.  Maritime 
AdmLustration.  room  7300,  Massif 
Building.  400  Seventh  Street  8W.. 
Washington.  DC  2059a  Comments  most 
be  received  no  later  than  5:  pm.  oa  ]uly 
13.198a 

This  notice  is  published  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  {avorable  or 
unfavorable  decision  on  the  sppUcation. 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  conrider 
any  conmienta  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Asaiataoce 
Prognun  Na  ZOflOl  (Opvating-Difiaraatial 
Sobndiea)) 

DatMl:  hue  2a  UOa 

By  Order  of  the  Maritime  Adndniatratar. 
loalCRkhard. 
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Act  1936  (Act).  Notioe  of  the  application 
waa  publifht^  in  the  Fadsaal  Rsfists'  oa 
March  IS.  1980  (55  FR  9618.  Docket  &- 

862). 
The  Applicanta.  by  letter  of  |mie  7. 

19ea  request  tfiat  their  application  be 
revised  so  as  to  permit  operation  of  dry. 
liquid,  or  combination  bulk  foreign-flag 
vessels  without  restriction  as  to  number 
or  sixe. 

This  apfdication  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
applicatioii.  must  file  written  comments 
in  triplicate  with  the  Secretary.  Maritime 
Administration,  room  7300.  Nassif 
Building  400  Seventh  Street  SW.. 
Washington.  DC  2050a  Comments  must 
be  received  no  later  than  5  PA.  on  July 

13,199a 

This  notice  is  published  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  favorable  or 
imfavorable  dedsioo  i»  the  applicatioo. 
as  filed  or  as  may  be  amended  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Fadaral  Ooaiaatic  Aasistanoa 
Program  No.  20JM  (Opwating-INflersntlal 
Subaidiea)) 

Dated:  |ime  20. 19ea 

By  Order  of  the  Martttme  Administrator. 
loelCBAeid. 
AsMiMtant  Secretary. 
{FR  Doc  Q»-Ma2S  Piled  a-a-MK  845  am) 


[FR  Dec.  W-MM  Filed 


Corp^FUHp  J.  Shapiro; 
fora8oe0ont04Wal««r 


Brookville  Shipping,  fax.  (BrookviDe). 
Liberty  Maritime  Corporatioa  (Liberty) 
and  ndip ).  Shapiro  (Applicants),  have 
pendfaig  an  application  for  a  waiver  of 
section  804(a)  of  the  Merchant  Marine 


MglNMy  Traffic  SaMty 


_To 
Rogardbig  Aganqr  fMwmMng, 


r:  Natiooal  Highway  Traffic 
Safety  Administration.  DOT. 

AcnOM:  Notice. 


aumuanr  TUs  notice  announces  a 
public  meeting  at  which  NHT8A  will 
answer  questions  from  the  pobUc  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  researdi  and 
enforcement  programs. 
OAlWt:  The  agency's  regular,  qvarteriy 
pnbbc meetta« relating  to dM^gnnr^ 
rulemaking,  research,  and  enforcement 
programs  will  be  hdd  oa  |aly  16. 199a 
beginnfaig  at  1015  ajn.  Qoesttons 
relatli«  to  die  agency's  rulemaking, 
research  and  enforcement  programs, 
must  be  submitted  in  writing  1^  July  la 


199a  If  sufficient  time  Is  availabla, 
questioos  received  after  the  July  10  data 
may  be  answered  at  the  meetiag.  Hm 
individiial.  poup  or  company  sufamittiBi 
a  question(s)  does  not  have  to  be 
present  for  the  questioa(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  July  la  199a 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  by  July  IS, 
190a  and  will  also  be  available  at  the 

meeting. 

ADoaasaea:  Questiona  for  the  July  It 

meetiiv  relating  to  the  agency's 
rulemaking,  research  and  enforccmenl 
piograma  should  be  submitted  to  Baity 
Felrice.  Associate  Administrator  for 
Rulemaking.  Room  5401. 400  7th  Street 
SW..  Washington  DC  2050a  The  public 
meeting  will  be  held  fai  the  Conference 
Room  of  the  Environmental  Protection 
Agency's  Laboratory  FadUty.  2565 
Plymouth  Road.  Ann  Arbor.  Mchigan. 
8ijp»i8MBiiTsaTaa-nmif>TinrrrTrr'"^ 
will  hold  Ite  regular,  quarteriy  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  resevch,  and  enforcement 
programa  on  July  18. 19ea  The  meeting 
will  begin  at  10:15  ajc  and  will  be  held 
in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Uboratory  Facility.  2565  Plymouth 
Road.  Ann  Arbor.  Michigan.  The 
purpoee  of  the  meeting  is  to  focus  on 
those  phases  of  these  NHTSA  activities 
which  are  technical  faiterpretettve.  or 
procedural  in  nature.  A  transcript  of  die 
meeting  will  be  available  for  public 
inspection  in  the  NHTSA  TecJmkal 
Reference  Section  tai  Washington.  DC 
widrin  four  weeks  after  the  meeting. 
Copies  of  the  transcript  will  dien  be 
available  at  twenty-five  cents  for  die 
first  page  and  five  cents  for  eodi 
additional  page  (lengdi  has  varied  Iroai 
100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Sectfco, . 
Room  5106, 400  Sevendi  Street  SW., 
Wash^on.DC20S0a 
leaned  on:  June  19,  Iflsa 
BaRyFeMoa. 

(FR  Doc.  90-145M  FUod  a-O-Wk  MB  ai4 


DEPARTMENT  OF  THE  TREASURY 

PuMc  Mormadon  Colaclion 

n      I.  ■  ■■  iiaa  tidiialttail  In  mnir  *- 


Dated:  )MM  191 19881 

The  Depcrtment  of  Treasury  has 
submitted  dw  followtng  pnbttc 
information  collection  requirement(s)  to 
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OMB  for  review  and  deerence  under 
the  Paperwork  Reduction  Act  of  196a 
Public  Law  96-611.  Copies  of  die 
submission(s)  may  be  obteined  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  CommenU  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171,  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  2022a  ^ 

Internal  Revenue  Service 

0\a  Number  New 

Form  Number  None 

Type  of  Review:  New  Collection 

Title:  1990  ACS  Customer  Opinion 
Survey 

Description:  The  date  collection  will  be 
used  to  evaluate  the  level  of 
satisfaction  of  taxpayers  who  had 
contact  with  the  Automated 
Collection  System  (ACS),  to  identify 
possible  areas  of  program 
improvement  and  thereby  improve 
the  effectiveness  of  telephone 
collection  activities.  (OMB  Circular 
A-132) 

Respondenta:  Individuab  or  households 

Estimated  Number  of  Reapondents: 
2,200 

Estimated  Burdea  Hours  PerRespoaae: 
9  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  250 
houra 

Clearance  Officer  Carrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.  Washington.  DC  20224 

OMB  Reviewer  Milo  Sonderhaut  (202) 
305-688a  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

lrvii«W.%Vilsaa.)r.. 

Departmental  Reports  Management  Officer. 

(FR  Doc  80-14808  Filed  e-a-Us  »48  am] 


PMblc  Information  Colaclion 
RoQulranianIa  SubaiHtad  to  OMB  for 


Datr.  JoM  18. 198a 

The  Department  of  Treasury  has 
submitied  the  followtng  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  undBr 
the  Paperwork  Reduction  Act  of  196a 
Public  Law  96^11.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commente  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


and  to  die  Treasury  Department 
Qearance  Officer,  Department  of  the 
Tlvasury.  Room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW„ 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  Collection. 

TiUe:  Focus  Croup  Interviews  for  the 
Automated  Processing  of  Extensions 
(APEX)  Protect 

Description:  These  focus  groups  are 
being  conducted  to  help  the  Service 
fulfill  ite  responsibilities  under  OMB 
Circular  A-132.  The  date  collected  will 
be  used  to  evaluate  taxpayer  knowledge 
of  correct  regulations  regarding 
extensions  to  file  as  weU  as  their 
reactions  to  program  changes  being 
considered  by  the  Service. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  One-time 
focus  groups. 

Estimated  Total  Reporting  Burden: 
222  hours. 

Clearance  Officer  Carrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitntion  Avenue 
NW.,  WasUngton.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39S-«88a  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20603. 
livli«W.Wilsoa.lr.. 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-14600  Filed  »-^22-«k  8:4B  am] 


DEPARTMENT  OP  VETERANS 
AFFAIRS 


AOaitev:  Department  of  Veterans 

Affairs. 

aCTiow;  Notice. 

The  Department  of  Veterans  Affaire 
has  submitied  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  liste  the 
following  information:  (1)  Tlie  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  die  tide  of  die 
information  collection:  (3)  the 
Department  form  number(s).  if 
sppUcaUe;  (4)  a  description  of  the  need 
and  ite  use;  (5)  frequenqr  fA  the 


infonnatioB  collection,  if  mplicable:  (6) 
who  will  be  rsquired  or  aakad  to 
respond:  (7)  an  oetlaute  of  the  aaadMr 
oi  responses;  (6)  an  esttmato  of  the  total 
niunber  of  hoora  needed  to  cooplete  the 
information  collection:  and  (9)  an 
indication  of  whediar  section  S80l(h)  of 
PnbUc  Uw  96-511  appbet. 
ikoomaaass  Copies  of  the  proposed 
information  collection  and  supporting 
documente  may  be  obteined  from  Patti 
Viers.  VA  Qearance  Officer  (723). 
Department  of  Veterans  Affairs,  610 
Vermont  Avenue  NW^  Washington,  DC 
2042a  (202)  233-3172. 

Commente  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joeeph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  PUoe  NW.,  Washington.  DC 
20603.  (202)  305-7316.  Do  DOt  send 
reqoeste  for  benefite  to  this  address. 

DATia:  Commente  on  the  Information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  25, 199a 

Dated  June  12, 188a 
By  dirsctioa  of  the  Bacretaiy. 
Fra^LLaDsy. 

Director.  Office  olbifoaMUim  Reeoeross 
Policiee. 


1.  National  Cemetery  Systems. 

2.  Verification  of  EligibUity  for  Burial 
In  a  National  Cemetery. 

3.  VA  Form  40-4062. 

4.  The  form  is  used  to  process 
requeste  for  burial  in  national 
cemeteries.  Date  collection  also 
provides  a  means  whereby  other 
required  forms  can  be  completed  which 
initiates  headstone  orders,  schedules 
interments,  etc. 

5.  One-time. 

6.  Individuals  or  houaeh(4ds. 
7. 56,500  responses. 

6.  Mhour. 

0.  Not  appUcable. 

(FR  Doc  90-14563  Filed  8-22-80;  8:45  em) 


r.  Department  of  Veterans 

Affair*. 

acnott  Notice. 

The  Department  of  Veteraiu  Affair* 
has  submitted  to  OMB  die  fbUowtaig 
proposal  for  the  collection  of 
information  under  the  provisians  of  the 
Paperwoik  Reduction  Act  (44  US.C 
chapter  35).  TUs  docmnent  lists  die 
following  bdbrmation:  (1)  The  agency 
responsible  for  ^Mnsocing  ths 
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information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s).  if 
applicable:  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
Lndication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOONCSSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  frtjm  John 
Turner,  Veterans  Benefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget,  728 
Jackson  Place  NW.,  Washington  DC 
23503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATCK  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  25, 199a 

Dated  June  18.  igoa 
By  direction  of  the  Secretary. 
Fraok  B.  LaOay. 

Dinctor.  Office  of  biformatkui  Ratourcea 
Policie*. 

ExIentiQO 

1.  Veterans  Benefits  Administration. 

2.  hoformation  Prom  Remarried 
Widow/er. 

3  VA  Form  21-4103. 

4.  The  form  is  used  to  gather 
information  necessary  to  determine  if  a 
child  meets  the  requirements  for  pension 
benefits. 

5.  On  occasion. 

A.  Individuals  or  households. 

7.  200  responses. 

a  V^  hour. 

0.  Not  applicable. 

(FR  Doc  90-146M  FUed  6-22-«);  8:45  am] 


Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  discount  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(8),  if 
applicable;  (4]  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h]  of 
Public  Law  96-511  applies. 
AOOAESSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,  Washington,  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  728 
Jackson  Place  NW.,  Washington  DC 
20503.  (202)  39S-73ia  Please  do  not  send 
applications  for  benefits  to  the  above 
AOOMCSSCS. 

DATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  25. 199a 

D^ted:  June  18, 198a 
By  dlnctioa  of  the  Secretary. 
Frank  E.  LaDey. 

Director,  Office  of  Information  Re$ourcea 
Folicie*. 

Extensiaa 

1.  Veterans  Benefits  Administration. 

2.  Employment  Questionnaire. 

3.  VA  Forms  21-4140  and  21-4140-1. 

4.  The  forms  are  used  to  gather 
continuing  unemployability  information 
to  determine  continued  eligibility  for  100 
percent  compensation  based  on 
individual  unemployabiUty. 

5.  On  occasion. 

A.  Individuals  or  households. 

7. 45.480  responses. 

9.  Via  hour. 

9.  Not  applicable. 

(FR  Doc.  90-14685  FOed  e-2».«0(  ft4S  am] 


:  Department  of  Veterans 
Afiairt. 
ocnoic  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 


liifuinwUon  CoHecUon  Undor  OMB 


Department  of  Veterans 


Affairs. 


Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numberi[s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOORCSSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
dociunents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (23).  Department  of 
Veterans  Affairs,  810  Vermount  Avenue. 
NW..  Washington,  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW..  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATIS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  25. 199a 

Dated  June  18, 196a 
By  direction  of  die  Secretary. 
Frank  B.  LaOey. 

Director,  Office  of  Information  Resourcee 
Policiee. 

Extension 

1.  Veterans  Benefits  Administratian. 

2.  Application  for  Accrued  Benefit  by 
Veteran's  Surviving  Spouse.  Child  or 
Dependent  Parent 

S.  VA  Form  21-651. 

4.  The  form  is  used  to  gather  the 
necessary  information  to  determine  a 
claimant's  entitlement  to  accrued 
benefits  withheld  during  a  veteran's 
bospitalixation  or  domiciliary  care. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 1.000  responses. 

8. 1/3  hour. 

0.  Non  applicable. 

FR  Do&  90-14588  FUad  8-22-80;  8:48  am] 


Sunshine  Act  Meetings 


TNa  aaclion  o(  •«  FEDERM.  REGISTER 
oonMns  noHose  of  meeings  pubished 

under  the  "Qovsmmsnt  in  ««  SunsNne 
Act  (Pub.  L  04.400)  5  UAa  S6ab(eK3). 


AND  OATK  Wednesday.  June  2a 

looa 

tOCATNM:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Maryland. 
STATUS:  Qosed  to  the  Public. 

MATTmS  TO  BS  CONSNMMOC 
Enforcement  Matter  OS#  6347 

The  staff  and  the  Commission  will 
discuss  issues  related  to  enforcement 
matter  OS#  5347. 

The  Commission  dedded  by 
unanimous  vote  that  agency  bosinese 
required  scheduling  th^  meeting  without 
die  normal  seven  days  notice. 
For  •  Recorded  Message  r-nti»«»nitig  ^ 
Latest  Agenda  Information.  CeD:  301- 
4»-«7O0. 


CONTACT  I 

WFORMATiow.  Sheldon  D.  Butts.  Office 
of  tfie  Secretary.  5401  Westbard  Ave.. 
Bethesda,  MD  20207.  301-«02-680a 


iCBotta, 

Deputy  Secretary. 

[FR  Doc.  80-14731  FUed  e-21-«0(  1:47  pm) 


I  AND  DATS:  Thursday,  June  28.  lOOa 
location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Maryland. 
STATUS:  Open  to  the  public 

MATTSRSTOB 


1.  Crib  Toy  Petition,  HP  a»-l 

The  Commission  will  consider  petition 
HP  80-1  from  the  Consumer  Federation 
of  America  and  the  Attorney  General  of 
New  York  which  requests  the 
Commission  to  issue  ■  rule  banning 
certain  crib  gyms,  crib  mobUes,  and  crib 
toys. 
Z  Sauna  Petition.  CP  89-1 

The  Commission  will  consider  petition 
CP  8»-l  from  Dr.  Edward  Press  which 
requests  the  Commission  to  develop  a 
safety  standard  for  saunas. 
3.  Hair  Dryer  Electrocution  Haxard 
Options 

The  staff  will  brief  the  Commission 
various  options  for  further  Commission 


actioD  to  redooe  or  dimlnate 
electrocutions  caused  by  die  immenioo 
of  hair  dryers.  T1>e  examination  of  those 
options  was  directed  by  the  Cooimisslan 
when  it  voted  to  deoy  petition  CP  a».| 
from  the  Ifidbolo  Snow  FoondatioB  to 
require  immersioo  protectioB  devloes  for 
hard-held  hair  dryers  diat  woold  operate 
fa  both  the  on  end  off  positions  ol  the 
hair  dryer's  swltdi. 

For  a  Recorded  Message  Containing  the 
La  test^  Agenda  fafonnation.  Call:  SOI- 
402-S70B 


CONTACT! 

■POWMATIONL  Sheldon  Di  Batts.  OfSoe 

of  die  Secretary,  6401  Westbard  Ave, 

Bediesda.  Md.  20207  801-482-6800 

BtiaMon  D  Putts. 

D^Hity  Secretary. 

(FR  Doa  80-147SX  FUsd  6^a-88(  »4B  amj 


I  SAfVTV  AND  NBALTN 


JuneZOilflaOi 

TMB  AND  DATK  lOcOO  ajn..  Ilnirsday. 

Jime28.190a 

MACS:  Room  eoa  1730  K  Street.  NW.. 

Washington.  DC 

status:  Open. 

MATTIRSTOSBCONSHMNBO:  The 

Commission  wiU  consider  and  act  upon 
the  following: 

1.  Harry  Raraaey  w.  Induatrial  Con$tructon 
CiMip.  DockM  Na  WEST  88^a«8-DM.  (ISSQSS 
inchids  whedMr  faidnstrial  Coostracton  Can>. 
violated  sactioa  106(c)  of  the  Mine  Act.  30 
US.C.  1 815(c).  by  constnicUYely  dischaiyii^ 
and  rafasing  to  rriiin  Hany  Ramsey  and.  if 
so.  whether  be  is  entitled  to  back  pay.) 

Any  person  fatending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  faterpreters. 
must  Inform  the  Commission  fa  edvance 
of  Uioee  needs.  Subject  to  29  CFR 
i  270ai50(a)(3)  and  1 270e.ie0(d). 
CONTACT  ranSON  PON  MONB  SMk  Jean 
Ellen  (202)  66»-M29/(202)  706-0300  for 
TDD  Relay.  l-e0O-«77-«330  (Toll  Free). 
HaaillBaa. 
Agenda  Clerk, 
(FR  Do&  80-14812  FUed  e-n-«)t  343  am) 
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Suttshfae  Act  Pub.  L  94-100.  tfiat  the 
Securities  and  Exchange  CommlseloB 
will  hold  the  following  meeting  durii^ 
die  wedc  of  June  25.  uea 

A  doeed  meeting  will  be  held  on 
Thursday.  June  28. 190a  at  liX)  pjn. 

The  Commissioners.  Counsel  to  the 
Commissioners,  die  Secretary  to  die 
Comndesion,  and  recording  secretaries 
will  attend  die  doeed  meettngs.  Certafa 
staff  SMmbers  who  heve  an  faterest  fa 
the  matters  may  also  be  prasent 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  ttiat.  fa  his  opinion,  one  or  mora 
of  the  exemptions  set  forth  fa  5  US.C 
6S2b(cX4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200402(8X4).  (8).  (9)(1)  and  (10). 
permit  oonsideradon  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  die  Items  listed 
for  die  doeed  meeting  In  dosed  ssssloa 

The  subject  matter  of  the  doeed 
meeting  scheduled  for  Thursday.  June 
26. 190a  at  VOO  p  jn..  wiO  be: 

Regolalsfy  mattar  refardtog  Bwanrial 
tnstitDtiM. 

biBtitatiaa  of  iBjuacttve  aedaaa. 

SettleBMBt  01  iii)mctlvs  vi  tiiwie 

lostltiitlaa  01  aiiniliilslrative  proceediass  of 
an  eBfoooment  natnra. 

SstuaBMBt  of  admiiiistntive  f"'"  '"*nt  of 
an  anfofocmeiit  oatnre. 

At  times,  changes  fa  Commission 
prlorides  requira  alterations  fa  die 
scheduling  ol  meeting  Items.  For  further 
infonnatlon  and  to  ascertafa  «diat.  If 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  HoUy 
Smldl  (202)  272^210a 

Dated:  Jane  21. 188a 
MasfMlKllcPariead. 

D^mty  Secretary. 

(FR  Doc  80-14834  FUed  8-»-8ft  «07  pm) 


STATSJUsncB  BnTmin 

TWBANDDATC 

9A)  ajn.  to  BA)  pjn..  July  7. 1090 
.  to  tdOO  pan.,  July  8. 1990 

:  Tyee  Hotel  BOO  Tyee  Drive. 
Tumwater.  Washington. 

STATUS:  The  meeting  will  be  open  to  die 
publl& 

ITOB8( 


9A) 


Agency  Meetings 

Notice  is  heraby  given,  pursuant  to  the 
provisions  of  the  Government  fa  the 


iletePriUk 

ConsideratioB  of  appUcatloos  suboiinad  tor 
fmidliv  PY 1881  fibddiiM  devalopoMBt  i 
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a  public  fonim  for  ixivit«l  partidpantslo 
■peak  to  the  Board  about  the  appropriate  i 
of  Sn  funda. 

Pottkna  Cloaed  to  the  Piibik 

Nona. 


CONTACT  POaOM  KM  I 
IMTOWMATlOW:  David  L  Tevelin, 
Executive  Director.  State  Justice 
Institute.  120  South  Fairfax  Street, 
Alexandria.  Virginia  22314.  (703)  6S4- 

eioa 

David  L  Tavdo, 

Executive  Director. 

[FR  Doc  m-14813  Filed  6-21-W;  3:42  pm] 


TENNCSSn  VAIXEV  AUTHOMTV 

(Meeting  Na  1430) 

TMI  AND  DATE  10  a  jn.  (EDT),  June  27, 

1990 

PIACS:  Haralson  Memwial  Civic  Center. 

Wellborn  Street,  Blairsville.  Georgia. 

tTATUftOpen. 

AOENOA:  Approval  of  minutes  of  meeting 

held  on  May  16. 199a 

AdiaallaBa 

Aew  Business 

B— Purchase  Awards 

Bl.  Indefinite  Quantity  Term  Agreement 
with  Scientific  Ecology  Croup  for  Offsite 
Radwaste  Volume  Reduction  Proceasing— 


Browns  Ferry.  Sequoyah,  and  Watts  Bar     :  ^ 
Nudear  Plants  (InviUtion  to  Bid  MA-45329B). 

B2.  Indefinite  Quantity  Term  Agreement 
with  Lehigh  Structural  Steel  Company  for 
Calvanized  Structural  Steel  for  Transmission 
Line  Towera.  Laced  and  Low  Profile 
Substation  SteeL  and  Componenta— Any 
TVA  Project  or  Warehouse  [Invitation  to  Bid 
BA-48332B). 

B3.  Negotiated  Purchase  Contract  with 
Babcock  ft  Wilcox  Company  for  Replacement 
Reheater  and  Superheater  Elements— Allen 
Fossil  Plant  (Negotiation  GA-77882A). 

B4.  Letter  of  Agreement  with  Prime 
Computer,  Inc  for  Hardware.  Software,  and 
Maintenance  (Letter  of  Agreement  YA- 
93744C). 

B5.  Indefinite  Quantity  Term  Contract 
through  the  U.S.  Small  Business 
Administration  for  Office  Supplies  (Request 
for  Proposal  F)-00028B). 

Bft.  Negotiated  Purchase  Contract  with 
Stone  ft  Webster  Engineering  Corporation  for 
Draft  Conversion  and  Facihties  Upgrade  for 
Unit  8  FGD  Scrubber— Widows  Oeek  Fossil 
Plant  (Negotiation  2&-790O4B). 
E — Real  Property  Transaction 

El.  Lease  Affecting  Approximately  3.82 
Acres  of  Land  on  Pickwick  Reservior. 

F— Unclassified 

Pi.  Supplement  Na  2  to  Personal  Services 
Contract  No.  TV-79584T  with  Fish  and 
Wildlife  Associates,  Ina 

F2.  Supplement  Na  2  to  Personal  Services 
Contract  No.  TV-80394T  with  MPR 
Associates. 


fS.  Pkrsoasl  Servioss  Contracts  with  TIm 
Systems  Group.  Ina,  and  Computer  Business 
Methods.  Inc. 

F4.  Personal  Services  Contracts  with 
Computer  Horizons  Corp.:  American 
Computer  Professionala,  Ino:  SMC 
Information  Systems:  Seltmana  Cobb  ft 
Bryant,  faic:  and  Eagle  Systems  Technology. 
Inc. 

Informatiao  Items 

1.  Grant  of  Permit  and  right-of-way  for 
Pipeline  to  Tennessee  River  Intrastate  Gas 
Craipany,  Inc..  Affecting  Approximately  2.1 
Acres  of  Pickwick  Reservior  Land  in  Colbert 
County.  Alabama. 

2.  Supplement  No.  3  to  Personal  Services 
Contract  No.  TV-76817T  with  Chattanooga 
Business  Services.  Inc..  DBA  Manpower 
Temporary  Services. 

3.  TVA  Payment  of  Increased  Monthly 
Medical/Dental  Plan  Cost  for  Annual  Trades 
and  Labijr  Retirees  for  the  period  from 
January  through  May  1990. 

CONTACT  KRSON  KM  MORS 
mrORMATION:  Alan  Carmichael. 
Manager.  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000.  KnoxviUe.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-M12. 

Dated:  June  2a  1990. 
Edward  S.  Christenbury. 
General  Counsel  and  Secretary. 
(FR  Doc.  90-14748  Rled  8-21-90;  1:48  pm] 
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Ttiis  soctioo  of  the  FEDERAL  REGISTER 
contains  editorial  oorreclkxw  of  previousty 
pubiisned  Presidentiai,  Rule,  Propo— d 
Ru(e.  and  Notice  docunents.  Ttiese 
corrections  are  prepared  by  the  Otftee  of 
the  Federal  Register.  Agency  prepared 
corrections  are  iseued  as  signed 
documents  and  appear  In  the  appropriata 
document  categories  elaewhere  in  the 


DEPARTMENT  OF  COMMERCE 

BuTMu  of  Export  AdmMttratlon 

ISCFRPartTM 

(Oocfclt  No.  «)064«K)14e] 

EttabOshmont  of  Qonoral  Ucorwo 
OCT;  COCOM  Trad* 

Correction 

In  rule  document  90-14180  beginning 
on  page  2S083  in  the  issue  of 
Wednesday.  June  20, 1990,  make  the 
following  corrections: 

On  page  25069,  in  the  third  column, 
the  second  amendatory  instruction 
numbered  "29"  should  read  "30",  and  in 
the  fifth  line.  "ECCN 1746A"  should  read 
"ECCN 1763A". 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17CFRPwt30 

Foroign  FutuTM  and  Option 
TranMctlono 

Correction 

In  rule  doomient  90-13599  beginning 
on  page  23902  in  the  issue  of 


Wednesday,  June  13. 1990,  make  the 
following  corrections: 

1.  On  page  23903,  in  the  second 
column,  in  paragraph  1.(0(2)  of  article  1, 
at  the  end  of  the  sixth  line  "the"  should 
read  "this". 

2.  On  the  same  page,  in  the  third 
column,  in  paragraph  l.(k)(l)  of  article  1, 
in  the  first  line  "Authorizes"  shotild  read 
"Authorized". 

3.  On  page  23904,  in  the  third  column, 
in  paragraph  0.(b)  of  article  n.  at  the  end 
of  the  seventh  line  "or"  should  read 

"or. 

4.  On  page  23905,  in  the  first  column, 
in  paragraph  5.(c)  of  article  m,  in  the 
third  line  "thereot  in"  should  read 
"thereof.  In". 

5.  On  the  same  page,  in  the  third 
column,  in  paragraph  l.(a)  of  article  IV, 
in  the  first  line  "purpose"  shoidd  read 
"purposes". 

6.  On  page  23906,  in  the  second 
column,  in  paragraph  4.  of  article  V.  in 
the  second  line  "Recognizing"  should 
read  "Recognized". 

7.  On  the  same  page,  in  the  same 
column,  in  paragraph  5.  of  article  V,  in 
the  second  line  "person"  should  read 
"Person". 

S.  On  the  same  page,  in  the  third 
column,  in  paragraph  1.  of  article  VL  in 
the  third  line.  "Laws"  should  read 
"Laws". 

9.  On  page  23907,  in  the  firat  column, 
in  paragraph  11.  of  article  VL  in  the 
fourth  iLne,  "Recognizing"  shotild  read 
"Recognized". 

10.  On  page  23906,  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
third  line.  "Person"  should  read 
"Persons". 


DEPARTMENT  OF  ENERGY 
Fodoral  Enorgy  RoQulttofy 


[Dodwl  Not.  ER9IM1M0Q,  •!  HI 

Alabonw  Powor  Co,  01  aL,  Eloclite 

Raw,  SnMH  Powof  PiouucUun,  and 


Correction 

In  notice  document  90-14191  beginning 
on  page  25154  in  the  issue  of 
Wednesday.  June  20, 1990,  make  the 
following  correction: 

On  page  25151  in  die  diird  cdnom. 
under  8.  Golf  Poww  Co.  the  Docket  Na 
should  read  "ERgo-MXMXXT. 


DEPARTMENT  OF  ENERQY 
Fadaral  Enaray  Raguialofy 


(OoelMl  Noa^  CPIO>14l7<0O0i  al  at} 


Correction 

In  notice  document  90-14193  beginning 
on  page  25157  in  the  issue  of 
Wednesday,  June  2a  190a  in  the  first 
coliunn.  the  fourth  line  should  read 
"June  12. 199a" 


{ 


1990 


Part  II 


Department  of 
Justice 

IriMnloration  wmI  ItatursRzstlon  8ervlc# 

8  CFR  Parts  103  and  274a 

Powers  and  Duties  of  Service  Officers; 
Avsilal>illty  of  Service  Records,  Control 
Employment  of  AHens;  Final  Rule 


BEST  COPY  AVAIUBLE 
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DEPARTMENT  OF  JUSTICE 

•  CFR  Parts  103  and  274a 
[MSNumtorlZSa-Wl 


Powers  and  Duttes  Of  Service  Offloeiv; 
AvalaMtty  of  Service  Records, 
Control  of  Employment  of  Alens 

AOCMCV:  Immigratioa  and  Naturalization 
Service.  Justice. 

AcnOM:  Interim  rule  with  request  for 
comments. 

■UMMSirr  This  rule  provides  technical 
as  well  as  substantive  amendments  to 
parts  103  and  Z74a  of  tide  8  of  the  Code 
of  Federal  Regulations.  These  provisions 
regulate  the  process  which  renders  it 
unlawful  for  a  person  or  entity  to 
knowingly  hire,  recruit  or  refer  for  a  fee. 
for  employment  in  the  United  States, 
aliens  that  are  not  authorized  to  work  in 
the  United  States.  The  rule  is 
necessitated  by  the  development  of  the 
law  in  the  employer  sanctions  area 
•ince  implementation.  This  rule  does  not 
have  a  significant  adverse  impact  It  wiU 
simplify,  clarify,  and  conform  the 
regulations  to  comport  with  recent 
decisions  rendered  by  the  courts, 
thereby  enhancing  the  Service's  ability 
to  enforce  the  law,  as  well  as  enabUng 
persons  or  entities  to  better  comply  with 
these  provisions. 

DATES:  This  interim  rule  is  effective  June 
25, 199a  Written  comments  must  be 
received  on  or  before  July  25, 199a 
ADONESSCS:  Please  submit  comments  in 
tripUcate  to  the  Director.  Office  of  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  room  2011. 
425 1  St^  NW..  Washington.  DC  20536. 
FOR  nmrmEii  mrtumArHm  contact 
Michael  J.  Creppy,  Associate  General 
Counsel  Immigration  and  Naturalization 
Service.  425  I  St..  NW..  room  7048. 
Washington.  EX:  20636.  Telephone  (202) 
633-3201. 

SUPPiEIKNTAllV  sgOWMATlOift  Since 
implementation  on  June  1. 1987  of  part 
274a  of  title  8  of  the  Code  of  Federal 
Regulations,  INS  has  received  numerous 
comments  and  proposals  on  the 
regulations  recommending  certain 
amendments  and  revisions  to  clarify  the 
language  in  that  final  rule  and  in  a 
related  section  of  title  8  Code  of  Federal 
Regulations.  The  proposed  changes  are 
based  on  cases  that  have  been  litigated 
in  this  area  and  the  experience  gained 
by  the  agency  in  implementing  the 
employer  sanctions  provisions.  What 
follows  is  a  section-by-section  analysis 
of  the  proposed  amendments  to  the  final 
regulations  and  a  related  section  with  a 
discussion  of  comments  concerning  the 
sections  to  which  they  apply. 


1.  Section  103.5  paragraph  (a)  is 
revised  and  amended  by  adding  in  the 
first  sentence  of  this  section  the 
language  ".  other  than  a  proceeding 
under  Part  274a,"  after  the  phrase 
"authorized  under  this  chapter."  This 
amendment  is  necessary  since  section 
274A(e)(3)(B)  of  the  Act  mandates  that 
an  Order  issued  in  the  absence  of  a 
request  for  a  hearing  within  thirty-days 
of  the  service  of  a  Notice  of  Intent  to 
Fine  is  final  and  unappealable.  Thus,  the 
motion  to  reopen  process  is  inapplicable 
to  employer  sanctions  cases,  since  the 
thirty  day  period  in  which  to  request  a 
hearing  is  prescribed  by  statute  and  the 
Service  lacks  authority  and  jurisdiction 
to  extend  this  period  through  a  motion 
to  reopen  or  reconsider. 

2.  Section  274a.l  paragraph  (c)  Is 
revised  to  include  the  language  of 
section  274A(a){4)  of  the  Act  and  8  CFR 
274a.5.  in  the  definition  of  "hire."  It  is 
necessary  to  amend  the  definition  of 
"hire"  under  the  regulations,  since  the 
wording  of  section  274A(a)(4)  of  die  Act 
can  be  misinterpreted  to  mean  that  a 
"knowing  hire"  violation  under  section 
274A(a)(4)  of  die  Act  will  occur  only  if 
knowledge  that  an  alien  is  unauthorized 
is  acquired  by  the  contractor  at  the  time 
the  contract  is  entered  into.  This 
revision  makes  it  absolutely  clear  that 
the  definition  of  "hire"  under  the 
regulations  includes  Uie  "fictitious  hire" 
created  by  section  274A(a)(4)  of  the  Act 
and  is  to  be  read  consistent  with 
language  in  the  statutory  exception, 
rather  than  the  definition  of  hire  as  it 
would  normally  apply  in  an  employment 
situation.  Moreover,  it  is  noted  that  the 
act  which  is  prohibited  under  section 
274A(a](4]  of  the  Act  is  the  use  of  die 
contract  widi  knowledge.  Since  die  use 
of  a  contract  with  knowledge  that  an 
individual  is  an  unauthorized  alien 
constitutes  a  "hire ",  for  purposes  of  this 
statutory  exception,  it  is  important  to 
clearly  state  this  in  defining  the  term. 

3.  Section  274a.l  paragraph  (h)  is 
revised  by  removing  the  language 
"including  service  or  labor  perioTtaed  on 
a  U.S.  vessel  or  U.S.  aircraft  which 
touches  at  a  port  in  the  United  States" 
and  replacing  it  widi  "including  service 
or  labor  performed  on  a  vessel  or 
aircraft  that  has  arrived  in  the  United 
States  and  has  been  inspected,  but  not 
including  duties  performed  by 
nonimmigrant  crewmen  defined  in 
sections  lOl(aHlO)  *  101(a)(15)(D)  of  die 
Act.  This  change  is  necessitated 
because  it  is  well  settled  that  a  vessel 
coming  into  the  United  States  territorial 
waters  from  any  place  outside  the 
United  States  constitutes  an  "arrival" 
for  purposes  of  section  235  and  251  of 
the  Act  See  8  CFR  235.1  (1989). 
However,  an  entry  is  not  effectuated 


until  inspection  of  the  vessel  is 
completed.  See  In  re  Dubbiosi,  191 F. 
Supp.  65  (E.D.  Va.  1961).  In  addition  diis 
paragrapli  is  revised  to  include 
reference  to  die  Anti-Refiagging  Act 
codified  at  46  U.S.C.  8704. 

4.  Section  274a.l  paragraph  (j)  is 
revised  to  include  the  language  "has  an 
opportunity  for  profit  or  loss  as  a  result 
of  labor  or  services  provided;  invests  in 
the  facilities  for  work"  as  additional 
factors  that  are  to  be  considered  in 
determining  whether  a  contractual 
relationship  can  be  considered  an 
employment  relationship. 

5.  Section  274a.l  paragraph  (k)  is 
revised  to  clarify  diat  a  pattern  or 
practice  can  be  established  by  eidier 
regular,  repeated  or  intentional 
activities. 

6.  Section  274a.l  is  revised  by  adding 
paragraph  (1)  which  contains  the 
definition  of  "knowing."  Knowing  is 
defined  as  including  not  only  actual 
knowledge,  but  also  constructive 
knowledge — knowledge  which  may 
fairly  be  inferred  through  notice  of 
certain  facts  and  circumstances  which 
would  lead  a  person,  through  the 
exercise  of  reasonable  care,  to  know 
about  a  certain  condition.  This 
definition  of  knowledge  is  consistent 
with  that  enunciated  by  the  Ninth 
Circuit  in  Mester  Manufacturing  Co.  v. 
INS.  879  F.2d  561.  567  (9th  Cir.  1989).  See 
also  United  States  v.  New  El  Rey 
Sausage  Company,  Inc.,  OCAHO  Case 
No.  88100080  (J.  Schneider.  July  7, 1989). 
modified  in  part,  by  OCAHO  (R.  Vincoli. 
August  4, 1989):  United  States  v.  Sophie 
Valdez.  d.b.a.  La  Parrilla  Restaurant, 
OCAHO  Case  No.  89100014  (J.  Frosburg. 
Sept.  27. 1989). 

7.  Section  274a.2  paragraph  (a)  adds 
clarifying  language  regarding  when  an 
Individual  must  comply  with  die 
verification  requirements,  by  deleting 
language  referencing  "continuing  to 
employ  aliens  *  *  '"  and  replacing  it 
widi  die  more  accurate  language  of 
"when  continuing  to  employ 
Individuals."  The  purpose  of  diis       j 
amendment  is  to  emphasize  that  the 
employment  verification  system  is 
applicable  to  all  individuals,  including 
United  States  citizens,  who  are  hired, 
recruited  or  referred  for  a  fee.  In 
addition,  this  paragraph  is  revised  to 
clarify  that  if  an  Employment  Eligibility 
Verification  Form,  Form  I-O.  is  copied  or 
printed,  such  copy  or  printing  must  be 
done  in  accordance  widi  the  restrictions 
set  forth  in  8  CFR  299.4,  with  the 
exception  of  the  black  ink  or  dye 
requirements.  Further,  this  amendment 
makes  it  clear  that  bodi  sides  of  the 
Form  1-9  must  be  copied  or  printed. 


r^.=i: 
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8.  Section  274a^  parayaph  (b)(lXi)  to 
revised  by  adding  darifyii^  laagaage  to 
emphasise  that  it  to  tfaa  employer, 
recruiter  or  refetrer  for  a  fee's 
responsibility  to  ensure  that  section  1 — 
"Employee  Infonnatioo  and 
Verification"  on  die  Fwm  l-e  to 
completed.  See  United  Statee  v.  Metier 
Manufacturing,  (kk,  OCAHO  Case  Na 
87100001 0-  Morse.  |«ly  12. 1908).  afTd 
879  F.2d  561  (Odi  Cir.  108^.  United 
States  V.  Big  Bear  Market.  OCAHO 
Case  No.  88100038  (J.  Morse.  April  12. 
I960).  IRCA  expliddy  mandates  diat  a 
person  or  entity  that  hires,  recruits  or 
refers  for  a  fee  must  comply  with  sU  of 
the  verification  requirements  of  8  U.S.C 
1324a(b). 

8.  Section  274a.2  paragraph  (b)(lNi)(A) 
is  revised  by  making  a  stylistic  change 
by  adding  an  "s"  to  the  word 
"Complete"  at  die  beginning  of  die  first 
sentence  of  this  paragraph:  in  addition 
paragraph  (b)(lHi)(B)  to  revised  by 
making  a  stylistic  change  by  adding  an 
"s"  to  die  word  "Present"  at  die 
beginniixg  of  the  first  sentence  of  this 
paragraph. 

10.  Section  274a.2  paragraph  (b)(lMii) 
is  revised  by  correcting  an  omission  in 
citing  "(bKviii)"  to  reflect  "(bMlMviii)." 

11.  Section  274a.2  paragraph  (b)(l)(iii) 
is  revised  and  amended  by  deleting  the 
language,  at  the  end  of  this  paragraph, 
that  states  "before  the  end  of  the  first 
working  day"  and  substitating  in  its 
place  "at  the  time  of  die  hire."  This 
amendment  would  require  an  employer 
who  hires  an  individual  for  a  duration  of 
less  than  three  business  days  to 
complete  section  1  and  2  of  the  Form  t-0 
at  the  time  of  the  hire.  Thto  amendment 
simply  conforms  the  regulation  to  what 
is  in  effect  the  practice,  but  more 
importandy  it  closes  a  potential  major 
loophole  in  the  law.  In  addition  this 
paragraph  to  amended  by  adding 
clarifying  language  to  state  that  where 
an  individual  is  being  hired  for  a 
duration  of  less  than  three  business 
days  and  to  authorized  to  work  but  does 
not  have  an  aooeptable  idantity  and/or 
emplojrmeni  eligibUity  documenl(s)  to 
present  to  the  employer  by  the  end  of 
the  first  working  day.  the  employer 
cannot  accept  a  receipt  in  lieu  thereof 
and.  therefore,  does  not  have  21 
business  days  to  review  acceptable 
identity  and/or  employment  eligibUity 
document(s).  Instead,  the  employer  must 
review  acceptable  documents  at  the 
lime  of  the  hire. 

12.  Section  274a.2  paragraph  (b)(lKiv) 
to  revised  by  making  a  styltotic  change 
in  reiiMnrfaig.  in  the  first  eentence  aftw 
the  words  "referred  individual",  the 
word  "was"  and  substituting  in  its  place 
"is." 


13.  Sectlaa  274eJ  parapepb  (bKlXv) 
to  revtoed  by  addfc^  dartfyii^  Ui^^e 
indioating  ttiat  a  perMm  or  endty  hMi«. 
racraltiag  or  refsRing  for  a  Isc  miM<  note 
in  the  appropriate  tpucm  on  the  Form  H) 
the  doconent  Idanttfloatkm  mimber  and 
expiration  date. 

14.  Section  274a  J  paragraph 
(b)(lXv)(A)  to  revised  to  add  darifying 
language  to  indicate  diat  aeoeptaUe 
documents,  for  pniposes  of  complying 
with  the  verification  requirements,  must 
appear  to  relate  to  the  individual 
presenting  the  document 

15.  Section  Z74a.2  paragraph 
n>Nl)(v)(A)(;)  is  revised  to  add 
clarifying  language  that  both  expired 
and  unexpired  United  States  passports 
are  acceptable  list  A  documents 
establishing  both  identity  and 
employment  eligibility. 

16.  Section  274a.2  paragraph 
(b)(l)(vMAKflJ.  (7).  [in.  (ffi.  [10]  are 
revised  to  add  clarifying  language  to 
indicate  that  onfy  unexpired  temporary 
resident  cards  (Form  1-488)  and 
employment  authorization  cards  (Form 
I-688A)  are  acceptable  to  evidence  both 
identity  and  employment  eligibility.  In 
addiUoo  thto  amendment  adds  reentry 
permito  (Form  1-327),  and  a  new 
standardized  INS  employment 
authorization  document  (Form  I-688B). 
as  acceptable  identity  and  employment 
eligibility  documents  for  purposes  of 
complying  with  the  employment 
verification  requirements. 

17.  Section  274a.2  paragraph 
(b)(l)(v)(B)  to  rsoTHpnized  and  revised 
by  removing  (paragraph  (b)(l)(v)(B)(ji7)) 
voter  registration  cards  as  acceptable 
identity  documents. 

1&  Section  274aJ  paragraph 
(b)(lHvHC)  to  reorganized  and  revised 
by  removing  (paragraphs  (bMl)(vKC)(2), 
[3)  and  (7))  unexpired  reentry  permits 
(Form  1-327).  unexpired  refugee  travel 
documents  (Form  1-571)  and  paragraph 
(b)(l)(vMC)(7)  stating  "employoMnl 
authorization  documents  issuied  by  the 
INS",  as  acceptable  employment 
authorization  documents. 

19.  Section  274a^  P*r«V<iVi>  Cb»(l)rvi) 
is  revised  by  adding  derdying  language 
that  thto  provision  relates  to  the 
submission  of  an  applicatioa  for  a 
replacement  document  and  not  to  an 
application  for  an  inittol  document 
evidencing  INS  granted  work 
authorization. 

2a  Section  274aJ!  paragraph  (b)(lXvti) 
is  reviaed  by  adding  a  requirement  that 
the  employer  complete  and  maintain  a 
new  Form  1-0  when  the  employment 
authorization  document  expires  or  the 
employer  is  advised  in  writing  by  the 
Senrice  that  a  document  presented  to 
insufficient  to  estabHsh  employment 


eMgibilHjr.  Hie  Ptem  1-0  BMNt  be 
compielad  wraifai  Huee  bettasn  days  of 
diecxpltaliuB  of  the  caiployaMiil 
authorisation  decsawnt  er  tha  wrttten 
notice  to  the  emplojier  net  me 
employment  aanoitsation  docassent  to 
insuHlclent  It  riiouM  be  noted  dMt  the 
expiration  date  on  a  MVI  dees  not 
necessarily  meen  dial  an  faMavtdaal 
employment  authorization  has  exptoed. 

21.  Section  274a.2  paragraph 
(b)(l)(viil]  to  reorgmdzed  and  revised  by 
adding  nine  (0)  factors  which  are  to  be 
considered  In  determining  whether  an 
individual  is  continuing  his  or  her 
employment  and  has  a  reasonable 
expectation  of  continued  employment 

22.  Section  274a.2  paramph  (bXZXU) 
to  revised  by  sdding  clarifying  lai^piagB 
regarding  the  estabUshed  oractice  that  a 
recruiter  or  referrer  for  a  lee  may 
present  a  photocopy  of  the  Form  1-0. 
when  a  designated  employer  has 
completed  it  on  behalf  of  the  recmiler  or 
rafeirer  for  a  fee.  Farther,  thto  paragraph 
is  revised  by  correcting  the  numeral 
"242.1"  from  die  last  sentence  and 
substituting  "2874."  This  revtoion 
relates  to  the  regulatory  provision 
designating  whkh  Service  officers  may 
compel  production  of  Forms  I-O, 
business  records,  etc,  by  issuing  a 
subpoena. 

23.  Section  274a.2  paragraph  (bK3)  to 
reviaed  hw  adding  clarifying  language  lo 
make  it  absolutely  clear  that  the  copying 
of  documents  by  an  employer,  recruiter 
or  referrer  for  a  fee  does  not  relieve 
them  from  the  raquiresMnt  to  fuUy 
complete  section  2  of  die  Fona  I-O;  nor 
to  it  an  aocepUUe  sabstituto  lor  proper 
completion  of  the  Form  1-0  la  generaL 

24.  Section  274a  J  par^raph  (cXl)  to 
clarified  by  removing  "he  or  aha"  in  die 
first  sentence  and  substituting  "that 
person  or  entity." 

25.  Section  Z74aJ  parayaph  (cXlXi)  to 
revised  by  claiifying  how  a  parson  or 
entity  shoold  iwiexvf  and  apdato  the 
Form  l-a  It  provides  that  In 
circumstances  where  an  Indhridnal 
remains  eligibto  to  worlu  an  employer 
need  onfy  complete  the  "Reverlfication 
section"  of  die  Form  I-O. 

26.  Section  Z74aJ  paragraph  (cXlXii) 
is  revised  by  removing  the  language  in 
the  first  sentence  that  states  the 
"individual  to  so  longer  eligible  to  work 
in  die  United  Statea.  die  employer  shell 
not  rehire  die  indhridnal  imleas  he  or  riw 
follows  the  updating  procedaras  tai 
paragrapba  (bXlXvU)  of  dds  section" 
and  subatitutiiif  in  ita  place  language  to 
die  effect  dmt  tf  dm  IndividBsl's 
iimploymsnt  aothorfsatioo  has  expired 
or  dm  Servioe  has  infonnad  dm 
employer  diet  dM  smpieymet  eligibUify 
document  to  bMofAcient  to  estabHsh 
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continued  employment  autborization. 
the  employer  must  not  continue  to 
employ  the  individual  unless  the 
employer  reviews  a  document  that 
reflects  a  continuing  grant  or  new  grant 
of  employment  authorization.  The 
employer  must  ensiue  that  a  new  Form 
1-9  has  been  completed  properly  and 
reflects  the  new  period  of  employment 
authorization. 

27.  Section  274a.2  paragraphs  (d)(1)  (i) 
k  (ii)  relating  to  recruiters  and  referrers 
for  a  fee  have  been  revised  in  the  same 
manner  as  paragraphs  (c)(1)  (i)  ft  (ii). 

2&  Section  274a.2  paragraph  (d)(2)  has 
been  revised  by  including  the  word 
"recruited."  which  was  omitted  from  the 
regulations. 

29.  Section  274a.5  is  revised  by 
deleting  in  the  first  sentence  after  the 
word  "who"  the  word  "knowingly"  and 
substituting  the  exact  language  of 
section  27^a)(4)  of  the  Act  in  order  to 
clearly  state  that  the  prohibited  conduct 
under  this  provision  is  the  use  of  a 
contract  to  obtain  the  labor  or  services 
of  an  alien  knowing  that  the  alien  is 
unauthorized  to  work  in  the  United 
States. 

30.  Section  274a.7  paragraph  (b)  is 
revised  by  adding  an  additional  ground 
upon  which  an  individual  will  lose  pre- 
enactment  status.  This  revision  sets 
forth  that  pre-enactment  status  will  be 
lost  where  an  employee  is  no  longer 
continuing  in  his  or  her  employment  in 
order  to  avoid  any  confusion  or 
misunderstanding  of  the  applicability  of 
this  exemption. 

31.  Section  274a.9  paragraph  (a)  is 
revised  by  deleting  superiluous  language 
in  the  second  to  the  last  sentence  of  this 
section.  No  substantive  change  is 
intended  by  this  amendment 

32.  Section  274a.9  paragraph  (c)  is 
revised  by  making  a  stylistic  change  in 
the  title  of  this  section. 

33.  Section  274aJ>  paragraph  (c)(1)  is 
revised  by  removing  language  in  the  first 
sentence  stating  that  "a  concise 
statement  of  factual  allegations 
informing  the  respondent  of  the  act  or 
conduct  alleged  to  be  in  violation  of 
law"  and  substituting  in  its  place 
language  to  the  effect  that  "fact 
pleadi^"  is  not  necessary  and  that 
"notice  pleading"  is  all  that  INS  is 
required  to  provide  in  order  to  comply 
with  applicable  law  and  procedure  in 
issuing  a  Notice  of  Intent  to  Fme.  In 
other  words,  a  short  and  plain  statement 
of  the  claim  is  aU  that  is  required  since 
pleadings  only  serve  the  function  of 
"giving  notice  of  the  nature  of  a  claim  or 
defense."  See  Fed  R.  Civ.  P.  8.  In 
addition,  this  paragraph  is  amended  by 
making  a  stylistic  change  in  the  caption 
by  capitali^ng  the  first  letters  of  the 
word  "notice  of  intent  to  fine." 


34.  Section  274a.9  paragraph  (d)  is 
revised  and  reorganized  by  removing 
from  this  section  the  procedure  for  a 
respondent's  failure  to  request  a  hearing 
and  by  making  a  stylistic  change  in 
deleting,  in  the  first  sentence,  the 
reference  to  "he  or  she"  and  substituting 
its  place  "the  respondent."  This  section 
is  also  amended  to  require  a  request  for 
a  hearing  in  a  foreign  language  to  be 
accompanied  by  an  English  translation. 

35.  Section  274a.9  paragraph  (e)  is 
added  to  the  regulations  in  order  to  set 
forth  the  time  limitation  by  which  a 
respondent  must  file  a  response  before  it 
will  be  deemed  that  the  person  or  entity 
has  failed  to  file  a  timely  request  for  a 
hearing. 

38.  Section  274a.l0  paragraph  (a)  is 
revised  by  removing  the  language  that 
states  "An  employer  or  recruiter  or 
referrer  for  a  fee  who  engages  in  a 
pattern  and  practice  of  violating  section 
274A{a)(l)(A)  or  {a)(2)  of  the  Act.  may" 
and  substituting  in  its  place  language 
that  mirrors  the  statute  in  order  to  avoid 
any  confusion  of  the  applicability  of  this 
provision. 

37.  Section  274a.l0  paragraph  (b)  is 
revised  by  adding  clarifying  language  in 
the  third  sentence  by  changing  the 
words  "single  violation"  to  "single 
offense"  and  adding  the  word  "alien" 
after  the  word  "unauthorized"  in  the  last 
sentence  of  this  section. 

3a  Section  274a.l0  paragraphs 
(b)(l)(ii)  (A).  (B).  ft  (C)  are  revised  by 
substituting  "offense"  for  the  word 
"violation." 

39.  Section  274a.l0  paragraph  (b)(3)  is 
revised  by  having  this  provision  mirror 
the  statutory  language  in  section 
274A(e)(4)  of  the  Act  by  removing  the 
word  "or"  in  the  last  sentence  after  the 
woids  "practices  of"  and  substituting  in 
its  place  the  word  "and." 

40.  Section  274a.ll  is  removed,  since 
the  purpose  for  enactment  of  this 
provision  no  longer  exists.  This  section 
was  promulgated  as  a  result  of  the 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986  that  allowed 
certain  qualified  aliens  who  had  resided 
illegally  in  the  United  States  to  legalize 
their  status.  These  aliens  could  have 
applied  under  the  Legalization.  Special 
/(^cultural  Worker  (SAW)  or  Cuban/ 
Haitian  entrant  programs.  This 
regulation  allowed  employers  to  hire 
applicants  or  prospective  applicants  for 
legalization.  SAW.  or  Cuban/Haitian 
entrant  statiis.  Until  September  1. 1967. 
without  reviewing  an  employment 
authorization  document  if  they  stated 
they  were  applying  for  one  of  these 
programs.  All  other  verification 
requirements  had  to  be  met  However. 
as  of  September  1. 1987.  the  employers 
of  these  aliens  were  required  to  have  the 


aliens  produce  an  employment 
authorization  document  complete 
section  2  of  the  Form  1-8  and  certify  that 
the  aliens  were  authorized  to  work  In 
the  United  States  after  that  date  if  their 
employment  was  to  continue. 

Since  the  period  for  the  special  rule 
has  elapsed  and  no  person  or  entity 
after  September  1. 1987  can  rely  on  this 
regulation  as  a  basis  for  not  fully 
complying  with  the  verification 
requirements,  this  provision  is  removed 
as  being  obsolete. 

41.  Section  274a.l2  paragraph  (a)  is 
amended  to  specify  that  for  certain 
aliens  in  this  paragraph  ((a)(3)-{ll)) ' 
although  employment  authorization  is 
inherent  in  their  status,  they  must 
specifically  apply  for  evidence  of  their 
i^erent  employment  authorization  by 
completing  an  application  for 
employment  authorization  (Form  1-765) 
in  order  to  be  issued  an  employment 
authorization  document.  The  filing  of  the 
Form  1-765  for  this  purpose  will  not 
result  in  an  adjudication  of  whether 
employment  authorization  should  be 
granted  for  those  aliens  in  (aH3)^ll) 
because  employment  authorization  is 
inherent  in  their  status.  The  application, 
will  however,  be  used  to  acquire  a 
dociunent  evidencing  employment 
eligibility. 

42.  Section  274a.l2  paragraph  (a)(9)  is 
amended  to  clarify  that  a  person  who 
has  received  a  final  determination  as  to 
his  or  her  entitlement  to  suspension  of 
deportation,  immediately  obtains 
permanent  residence  status.  Section  244 
of  the  Act  was  amended,  by  the 
Immigration  Reform  and  Control  Act  of 
1986,  as  amended  by  section  2(q)(l)(B) 
of  the  Immigration  Technical 
Corrections  AmendmenU  of  1988  (Pub. 
L  100-525. 102  Stat  2814)  to  eliminate 
the  requirement  that  grants  of 
suspension  be  submitted  to  the  Congress 
for  two  sessions  prior  to  a  final  grant  of 
suspension. 

43.  Section  274a.l2  paragraph  (b)(4)  is 
amended  to  eliminate  the  ambiguity 
between  %  214.2(d)  and  this  paragraph, 
so  as  to  clearly  reflect  that  crewmen  are 
not  authorized  to  work  in  the  United 
States  incident  to  their  status.  Their 
employment  required  for  normal 
operation  and  service  on  board  a  vessel 
or  aircraft  is  not  considered  employment 
in  the  United  States  for  purposes  of 
section  274A  of  the  Act  See  section 
101(a)(15)(D)oftheAct 

44.  Section  274a.l2  paragraph  (b)(15) 
is  amended  to  include,  as  paragraph 
(b)(18).  those  noninunigrants  admitted  to 
the  United  States  as  a  result  of  the 
United  States-Canada  Free-Trade 
Agreement  (FTA).  Punuant  to  the  FTA. 
the  regulations  were  amended  on 
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January  3. 1988  to  include  the  new 
nonimmigrant  classification  at  8  CFR 
274a.l2(b)(18)  (1988).  In  additian.  thU 
section  adds  directors  of  Regional 
Service  Centers  as  INS  officials  to 
whom  aliens  may  submit  requests  for 
extension  of  nonimmigrant  status. 

45.  Section  274a.l2  paragraph  (c)(1)  is 
amended  by  removing  the  designation 
"dependent  son  or  daughter"  so  that  this 
subsection  will  be  in  conformity  with 
the  interim  regulations  published  on 
November  21. 1968.  This  paragraph  also 
reflects  the  systemic  change  that  now 
requires  a  foreign  government  official  to 
present  an  executed  Form  1-566, 
including  the  proper  endorsement  in  an 
application  for  employment 
authorization. 

46.  Section  274a.l2  paragraph  (c)(4)  is 
amended  by  removing  the  designation 
"son  or  daujghter"  so  that  this  section 
will  be  in  conformity  with  the  interim 
regulations  published  on  November  21. 
\16&.  This  section  is  also  amended  to 
reflect  the  use  of  Form  1-566. 

47.  Section  274a.l2  paragraphs  (c)(8). 
(f)(9).  (c)(10).  and  (c)(ll)  are  amended 
by  making  stylistic  changes  in  removing, 
in  the  firat  sentence,  the  word  (at  the 
beginning  of  each  sentence)  "Any"  and 
substituting  in  its  place  "An." 

4&  Section  274a.l2  paragraph  (c)(12)  is 
amended  to  add  clarifying  language  to 
state  that  the  factors  enumerated  in  this 
paragraph  are  not  the  only  factors  that 
can  be  considered  in  adjudicating  an 
employment  authorization  application 
under  this  paragraph. 

49.  Section  274a.l2  paragraph  (c)(13)  is 
amended  to  add  clarifying  language  that 
only  aliens  who  are  not  detained  can 
apply  for  employment  authorization 
under  this  paragraph. 

50.  Section  274a.l2  is  amended  by 
removing  and  reserxing  paragraph 
(c)(15).  The  proposed  amendment 
removes  the  contents  of  this  paragraph 
because  nonimmigrants  whose 
employment  is  inherent  in  their  status 
with  a  particular  employer  will  not  be 
issued  an  employment  authorization 
document. 

51.  Section  274a.l2  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(c)(16),  to  afford  aliens  who  have  filed 
an  application  for  registry  under  section 
249  of  the  Act  with  the  ability  to  request 
employment  authorization  while  their 
application  is  pending. 

52.  Section  274a.l2  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(c)(17),  to  reflect  the  current  practice  of 
allowing  nonimmigrant  visitors  for 
business  (B-1)  to  request  permission  to 
work  in  the  United  States  under  certain 
limited  circumstances.  The  proposed 
amendment  incorporates  in  the 
regulations  the  requirements  and 


Umitations  currently  set  forth  in  the 
State  Department  Foreign  Affairs 
Manual  (FAM  41.S1)  and  the  Service 
Operation  Instructions  (OJ.  214.2(b)). 

53.  Section  274a.l3  paragraphs  (a),  (b) 
and  (d)  are  amended  to  add  clarifying 
language  to  conform  this  section  to  ttie 
systemic  changes  made  with  respect  to 
employment  authorization,  to  wit  Form 
1-765. 

In  accordance  with  5  US.C  e05(b).  the 
Commissioner  of  the  Immigration  end 
Naturalization  Service  certifies  that  this 
rule  does  not  have  9  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
s  major  rule  within  the  meaning  of 
section  1(b)  of  EO.  12291.  nor  does  this 
rule  have  federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612.  The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act.  The  OMB  control 
numbera  for  these  collections  are 
contained  in  8  CFR  299.5. 

This  rulemaking,  however,  welcomes 
public  comment  on  problems 
encountered  with  the  process  of 
employment  eligibility  verification,  with 
respect  particularly  to  the  use  of  Form 
I-«. 

It  has  been  the  intent  of  the  Service  to 
revise  and  simplify  the  Form  1-9  as  well 
as  revise,  as  appropriate,  its  format  and 
content.  Following  a  review  of  pubUc 
comment  received  in  this  rulemakhig, 
the  Service  intends  to  develop  proposed 
revisions  by  November,  1980  and 
following  the  opportimity  for  further 
public  comment  on  a  revised  Form  1-9. 
would  submit  a  final  revised  Form  1-9  to 
OMB  for  approval  by  July.  1991. 

list  of  subjects 

8  CFR  Part  103 

Administrative  Practice  and 
Procedure.  Service  Officera.  Powera  and 
Duties. 

8  CFR  Part  27<la 

Administrative  Practice  and 
Procedure.  Aliens,  Employment 

PART  1M-P0WER8  AND  DUTIES  OP 
SERVICC  OPnCCRS;  AVAILABIUTV 
OF  SERVICE  RECORDS 

1,  The  authority  citation  for  part  103 
continues  to  raad  as  follows: 

Anlhority:  5  U.&C  552, 552a:  8  U.S.C  1101. 
1103,  laoi.  1302:  31  U.&C  0701;  B.0. 12366. 47 
FR  14«74, 155S7;  3  CFR  1082  Comp..  p.  108;  8 
CFR  2. 


2.  Section  103J  la«mended  by 
revising  the  firat  sentence  of  peragraph 
(a)  to  read  as  follows: 


f198J   ReopeninterroeenaMavaMan. 
(a)  Except  as  otherwise  provided  in 
part  242  of  tfiis  chapter,  a  proreedlng 
authorized  under  this  diapter,  otfier 
than  a  proceeding  descrilMd  in  1 274a  J 
of  this  diapter,  may  be  reopened  or  the 
decision  made  therein  raconsidered  for 
proper  cause  upon  motioo  made  by  the 
perty  affected  and  granted  by  the  officer 
who  has  jurisdiction  over  the  proceeding 
or  who  made  the  decision.  *  *  * 


FART  t74»-«ONTROL  OF 
EMPLOYMENT  OF  AUENS 

3.  The  authority  citation  for  port  274a 
continues  to  read  as  follows: 

AadMMily:  8  U.8.C  1101. 1103, 1324a.  and  8 
CFR  part  Z. 

4.  Section  274a.l  is  amended  by 
revising  paragraphs  (c).  (h).  (J)  and  (k) 
and  adding  paragraph  (1)  to  read  as 
follows: 


ft74a.i 


(c)  The  term  "hire"  means  the  actual 
commencement  of  employment  of  an 
employee  for  woges  or  other 
remuneration.  For  the  purpose  of  section 
274A(aM4)  of  the  Act  and  274a.5  of  this 
part  a  hire  occurs  when  a  person  or 
entity  uses  a  contract  subcontract  or 
exchange  entered  into,  renegotiated  or 
extended  after  November  6, 1988  to 
obtain  the  labor  of  an  alien  in  the  United 
States,  knowing  tliat  the  alien  is  an 
unauthorized  alien: 

•  •        •        •        • 

(h)  The  term  "employment"  meaiu 
any  service  or  labor  performed  by  an 
employee  for  an  employer  within  tlie 
United  States,  including  service  or  labor 
performed  on  a  vessel  or  aircraft  that 
has  arrived  in  the  United  States  and  has 
been  inspected  or  otherwise  included 
within  tlie  provisions  of  the  Anti- 
Reflagging  Act  codified  at  46  U.8.C 
8704.  but  not  Including  duties  performed 
by  nonimmigrant  crewmen  defined  in 
sections  101  (a)(10)  and  (a)(15)(D)  of  the 
Act  However,  employment  does  not 
include  casual  employment  by 
individuals  who  provide  domestic 
service  in  a  private  liome  that  is 
sporadic,  irregular  or  Intermittent; 

•  •       •        •       • 

3)  The  term  "independent  contractor" 
udes  individuals  or  entities  who 
carry  on  independent  business,  contract 
to  do  a  piece  of  work  according  to  their 
own  means  and  methods,  and  ara 
subject  to  control  only  ss  to  results. 
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Whether  an  individual  or  entity  is  an 
independent  contractor,  regartfleaa  of 
what  the  individual  or  entity  calls  itselt 
will  be  determined  on  a  case-by-case 
basis.  Factors  to  be  considered  in  d>at 
determination  inchide.  but  are  not 
limited  ta  whether  the  individual  or 
entity:  Supplies  the  tools  or  materials: 
makes  services  available  to  the  general 
public:  works  for  a  number  of  clients  at 
the  same  time,  has  an  opportunity  for 
profit  or  loss  as  a  result  of  labor  or 
services  provided  invests  in  the 
facilities  for  work:  directs  the  order  or 
sequence  in  which  the  wwk  is  to  be 
done  and  determines  the  hours  during 
which  the  work  is  to  be  done.  The  use  of 
labor  or  services  of  an  independent 
contractor  are  sub)ect  to  the  restrictions 
in  secUon  274A(a){4)  of  the  Act  and 
5  274a.5: 

(k)  The  term  "pattern  or  practice" 
means  regular,  repeated,  or  intentional 
activities,  but  does  not  include  isolated, 
sporadic,  or  accidental  acts: 

(1)  The  term  "knowing"  includes  not 
only  actual  knowledge  but  also 
knowledge  which  may  fairly  be  inferred 
through  notice  of  certain  facts  and 
circumstances  which  would  lead  a 
person,  through  the  exercise  of 
reasonable  care,  to  know  abo'it  a 
certain  condition. 

5.  Section  274a.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


and  referrers  for  a  fee  need  complete  the 
Form  I-e  only  for  those  individuals  who 
are  recruited  or  referred  after  May  31. 
1987.  In  oonjunctioo  with  completing  the 
Form  I-O.  an  employer  or  recruiter  or 
referrer  for  a  fee  must  examine 
documents  that  evidence  the  identity 
and  employment  eligibility  of  the 
indiv'iduaL  The  employer  or  recruiter  or 
referrer  for  a  fee  and  the  individual  must 
each  complete  an  attestation  on  the 
Form  1-9  under  penalty  of  perjury. 
•        •        •        •        • 

6.  Section  274a.2  is  amended  by 
revising  paragraphs  (b)(l)(i).  (b)(l)(ii), 
(b)(l){iii).  (b)(l)(iv),  to  read  as  follows: 

S274a.X   VacWicatkw  of  wwptoywnt 
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Of  aaNployvnefn 


(a)  General.  This  section  states  the 
requirements  and  procedures  persons  or 
entities  must  comply  with  when  hiring. 
or  when  recruiting  or  referring  for  a  fee. 
or  when  continuing  to  employ 
individuals  in  the  United  States.  The 
Form  I-a  Employment  Eligibility 
Verification  Form,  has  been  designated 
by  the  Service  as  the  form  to  be  used  in 
complyoig  with  the  requirements  of  this 
section.  The  Fonn  l-%  may  be  obtained 
in  United  quantities  at  INS  District 
Offices,  or  ordered  from  the 
Superintendent  of  Documents. 
Washington.  DC  20402.  A  blank  Form  I- 
9  must  be  photocopied  or  printed  in 
accordance  with  the  restrictions  set 
forth  in  |  2B9.4  of  this  chapter,  with  the 
exception  of  the  black  ink  or  dye 
requirements  contained  therein.  When 
photocopying  or  printing  the  Form  1-9. 
both  sides  most  be  photocopied  or 
printed.  Employers  need  only  complete 
the  Form  1-9  for  individuals  who  are 
hred  after  November  6. 1986  and 
contuiue  to  be  employed  after  May  31. 
1967.  Employers  shall  have  until 
September  1. 1967  to  complete  the  Form 
1-9  for  individuals  hired  from  November 
7. 1966  through  May  31. 1967.  Recruiters 


(b)  •  •  • 

(1)  Examination  of  documents  and 

completion  of  Form  1-9. 

(i)  A  person  or  entity  that  hires  or 
recruits  or  refers  for  a  fee  an  individual 
for  employment  must  ensure  that  the 
individual  properly: 

(A)  Complete  section  1— "Employee 
Information  and  Verification" — on  the 
Form  1-9  at  the  time  of  hiring;  or  if  an 
individual  is  unable  to  complete  the 
Form  1-9  or  needs  it  translated,  someone 
may  assist  him  or  her.  The  preparer  or 
trmslator  must  read  the  Form  to  the 
individual,  atisist  him  or  her  in 
completing  Section  1— "Employee 
Information  and  Verification,"  and  have 
the  individual  sign  or  mark  the  Form  in 
the  appropriate  place.  The  preparer  or 
translator  must  then  complete  the 
"Preparer /Translator  Certification" 
portion  of  the  Form  1-9:  and 

(B)  Present  to  the  employer  or  the 
recruiter  or  referrer  for  a  fee 
documentation  as  set  forth  in  paragraph 
(b){l)(v)  of  this  section  establishing  his 
or  her  identity  and  employment 
eligibility  widiin  the  time  limits  set  forth 
in  paragraphs  (b)(l)(ii)  through  (bHl)(v) 
of  this  section. 

(ii)  Except  as  provided  in  paragraph 
(b)(l)(viii)  of  this  section,  an  employer, 
his  or  her  agent,  or  anyone  acting 
directly  or  indirectly  in  the  interest 
thereof,  must  within  three  business  days 
of  the  hire: 

(A)  Physically  examine  the 
documentation  presented  by  the 
individual  establishing  identity  and 
employment  eligibility  as  set  forth  in 
paragraph  (b){lKv)  of  this  section  and 
ensure  that  the  documents  presented 
appear  to  be  genuine  and  to  relate  to  the 
individual:  and 

(B)  Complete  section  2— "Employer 
Review  and  Verification"— of  the  Form 

1-9. 

(iii)  An  employer,  his  or  her  agent  or 
anyone  acting  directly  or  indirectly  in 


the  interest  thereot  who  hires  an 
individual  for  employment  for  duration 
of  less  than  three  business  days  must 
comply  widi  paragraphs  (b)(l)(ii)(A)  and 
(bKl)(iiKB)  of  this  section  at  the  time  of 
the  hire.  A  receipt  for  the  application  of 
such  documentation,  as  described  in 
paragraph  (bKlKvi)  of  this  section,  may 
not  be  accepted  by  the  employer. 

(iv)  A  recruiter  or  referrer  for  a  fee  for 
employment  must  comply  with 
paragraphs  (b){lKii)(A)  and  (b)(lKii)(B) 
of  this  section  within  three  business 
days  of  the  date  the  referred  individual 
is  hired  by  the  employer.  Recruiters  and 
referrers  may  designate  agents  to 
complete  the  employment  verification 
procedures  on  their  behalf  including  but 
not  limited  to  notaries,  national 
associations,  or  employers.  If  a  recruiter 
or  referrer  designates  an  employer  to 
complete  the  employment  verification 
procedures,  the  employer  need  only 
provide  the  recruiter  or  referrer  with  a 
photocopy  of  the  Form  1-9. 

7.  Section  274a.2  is  amended  by 
revising  paragraphs  (b)(l)(v) 
intatxluctory  text  (b)(l)(v)(Al 
intit)ductory  text  (b)[l)(v)(A){7), 
(bHl)(v)(A)(6HbUl)(v)lA)(7).  and 
(bHlRvMBUi).  and  adding  paragraphs 
(bMinvKA)(5Hb)(l)(v)lA)(;0)  to  read  as 
foUows: 

{Z74n.t   ViWlcatlow  of  awipleymw* 


(b)  •  •  • 

(1)  •  *  * 

(v)  The  Individual  may  present  either 
an  original  document  which  establishes 
both  employment  authorization  and 
identity,  or  an  original  document  which 
establishes  employment  authorization 
and  a  separate  original  document  which 
establishes  identity.  The  document 
identification  number  and  expiration 
date  (if  any)  must  be  noted  in  the 
appropriate  space  provided  on  the  Form 
1-9.  An  employer  or  a  recruiter  or 
referrer  for  a  fee  may  not  specify  which 
document  or  documents  an  individual  is 
to  present. 

(A)  The  following  documenU.  so  long 
as  they  appear  to  relate  to  the  individual 
presenting  the  document  are  acceptable 
to  evidence  both  identity  and 
employment  eligibility: 
(J)  United  States  passport  (Unexpired 

or  expired); 

•        •        •        •        • 

[g]  An  unexpired  Temporary  Resident 
Card.  INS  Form  668: 

(7)  An  unexpired  Employment 
Authorization  Card.  INS  Form  I-668A; 

[8]  An  unexpired  reenby  permit  INS 
FormI-S27: 


Federal  Regbter  /  Vol.  55.  No.  122  /  Monday.  June  25.  1980  /  Rules  and  Regulation* 


258S3 


[9)  An  unexpired  Refugee  Travel 
document  INS  Form  1-571; 

[10\  An  unexpired  employment 
authorization  document  issued  by  the 
Immigration  and  Naturalization  Service 
which  contains  a  photograph.  LNS  Form 
I-688B. 

(B)  •  •  • 

(1)  For  individuals  16  years  of  age  or 
older 

(I)  A  driver's  license  or  identification 
card  containing  a  photograph,  issued  by 
a  state  (as  defined  in  section  101(a)(3e) 
of  the  Act)  or  an  outlying  possession  of 
the  United  States  (as  defined  by  section 
101(a)(29)  of  the  Act).  If  the  drivers's 
license  o:  identification  card  does  not 
contain  a  photograph,  identifying 
information  should  be  included  such  as: 
name,  date  of  birth,  sex,  height  color  of 
eyes,  and  address; 

[ii)  School  identification  card  with  a 
photograph; 

[Hi)  U.S.  military  card  or  draft  record; 

[iv)  Identification  card  issued  by 
federal,  state,  or  local  government 
agencies  or  entities; 

(v)  Military  dependent's  identification 
card; 

[vi)  Native  American  tribal 
documents: 

(v/T)  United  States  Coast  Guard 
Merchant  Mariner  Card; 

[viii)  Driver's  license  issued  by  a 
Canadian  government  authority: 

8.  Section  274a.2  is  amended  by 
revising  paragraphs  (b)(l)(v)(C), 
(b)(lKvi),  (b)(l)(vii).  and  (b)(l)(viii)  to 
read  as  follows: 

f  274a.2    Verfflcatlon  of  employment 


(b)  •  •  • 

(1)  *  •  • 
(V)  •  •  • 

(C)  The  following  are  acceptable 
documents  to  establish  employment 
authorization  only: 

(7)  A  social  security  number  card 
other  than  one  which  has  printed  on  its 
face  "not  valid  for  employment 
purposes": 

[2)  A  Certification  of  Birth  Abroad 
issued  by  the  Department  of  State,  Form 
FS-545: 

(.?)  A  certification  of  Birlh  Abroad 
issued  by  the  Department  of  Stale,  Form 
DS-1350: 

[4)  An  original  or  certified  copy  of  a 
birth  certificate  issued  by  a  State, 
county,  or  municipal  authority  bearing  a 
seal: 

[5)  Native  American  tribal  document; 

[6)  United  Slates  Citizen  Identification 
r.ird.  INS  Form  1-197; 


(7)  Identification  card  for  tise  of 
resident  citizen  in  the  United  States,  INS 
Form  M79; 

[8)  An  employment  authorization 
document  issued  by  the  Immigration  and 
Naturalization  Service; 

(vi)  If  an  individual  is  unable  to 
provide  the  required  document  or 
documents  within  the  time  periods 
specified  in  paragraphs  (b)(1)(ii)  and 
(b)(l)(iv)  of  this  section,  the  individual 
must  present  a  receipt  for  the 
application  of  the  document  or 
documents  within  three  business  days  of 
the  hire  and  present  the  required 
document  or  documents  within  21 
business  days  of  the  hire.  This  section  is 
not  applicable  to  an  alien  who  does  not 
have  work  authorization  at  the  time  of 
hire. 

(vii)  If  an  individual's  employment 
authorization  expires,  or  the  Service 
informs  the  employer,  recruiter,  or 
referrer  for  a  fee,  in  writing,  that  the 
employment  authorization  document 
presented  is  insufficient  to  establish 
employment  authorization,  the 
employer,  recruiter  or  referrer  for  a  fee 
must  complete  a  new  Form  1-9  pursuant 
to  the  requirements  of  paragraph 
274a.2(b)  of  this  section.  In  completing 
the  new  Form  1-9,  the  employee  or 
referred  individual  must  present  a 
document  that  either  shows  continuing 
employment  eligibility  or  is  a  new  grant 
of  wori(  authorization.  The  employer  or 
the  recruiter  or  referrer  for  a  fee  must 
review  this  document  and.  if  it  appears 
to  be  genuine  and  to  relate  to  the 
individual,  note  the  doctunent's 
identification  number  and  expiration 
date  on  the  new  Form  1-9.  The  new 
Form  1-9  must  be  maintained  along  with 
the  previous  completed  Form  1-9  in 
accordance  with  paragraph  274a.2(b)(2) 
of  this  section. 

(viii)  An  employer  is  not  required  to 
re  verify  an  employee's  employment 
eligibility  as  set  forth  in  paragraphs 
(b)(l)(i)  through  (b)(l)(v)  of  this  section 
if  the  employee  is  continuing  his  or  her 
employment 

(A)  An  individual  is  continuing  his  or 
her  empla>'ment  if  the  employee  at  all 
times  has  reasonable  expectation  of 
employment.  The  person  or  entity 
(hereafter  the  claimant)  who  is  claiming 
that  an  employee  is  a  continuing 
employee  must  prove  at  all  times  that 
the  employee  expected  to  resume 
employment  and  that  the  employee's 
expectation  is  reasonable.  Whether  an 
employee's  expectation  is  reasonable 
will  be  determined  on  a  case-by-case 
basis  taking  into  consideration  several 
factors.  Factors  which  would  indicate 
that  an  individual  is  a  continuing 
employee  include,  but  are  not  hmited  to: 


[1)  The  employee  in  question  was 
employed  by  claimant  on  a  regular  and 
substantial  basis  rather  than  on  a 
sporadic  irregular  or  intermittent  basis. 
A  determination  of  a  regular  and 
substantial  basis  is  based  on  a 
comparison  of  other  workers  who  are 
similarly  employed  by  the  claimant; 

[2\  The  employee  in  question  complied 
with  the  claimant's  established  and 
published  poUcy  regarding  his  or  her 
absence; 

(J)  The  claimant's  past  histoiy  of 
recalling  absent  employees  for 
employment  indicates  a  likelihood  that 
the  employee  in  question  will  resume 
employment  with  claimant  within  a 
reasonable  time  in  the  future; 

[4)  The  former  position  held  by  the 
employee  in  question  has  not  been  taken 
by  ■  replacement  woiiier; 

(5)  The  employee  in  question  has  not 
sought  or  obtained  regular  and 
substantial  employment  with  another 
new  employer  diu-ing  his  or  her  absence 
from  employment  with  claimant  (prior 
employer).  A  determination  of  regular 
and  substantia]  employment  is  based  on 
a  comparison  of  other  workers  who  are 
similarly  employed  by  the  new 
employer 

[6)  "The  employee  in  question  has  not 
sought  or  obtained  benefits  during  his  or 
her  absence  from  employment  with 
claimant  that  are  inconsistent  with  an 
expectation  of  resuming  employment 
with  claimant  within  a  reasonable  time 
in  the  future; 

(7)  llie  financial  condition  of  the 
claimant  indicates  a  likelihood  that  the 
employee  in  question  will  resume 
employment  with  claimant  within  a 
reasonable  time  in  the  future; 

{8\  The  oral  and/or  written 
communication  between  claimant 
claimant's  supervisory  employees  and 
the  employee  in  question  indicates  a 
likelihood  that  the  employee  in  question 
will  resume  employment  with  claimant 
within  a  reasonable  time  in  the  future: 

(9)  The  employment  is  not  seasonal  in 
nature. 

(B)  "Continuing  emplo>'mcnt"  includes 
but  is  not  limited  to  situations  where: 

(/)  An  employee  takes  approved  paid 
or  unpaid  leave  on  account  of  study, 
illness  or  disability  of  a  family  member. 
illness  or  pregnancy,  maternity  or 
paternity  leave  vacation,  union 
business,  or  other  temporary  leave 
approved  by  the  employer 

[2)  An  employee  is  promoted, 
demoted,  or  gets  a  pay  raise; 

[3)  An  employee  is  temporarily  laid 
off  for  lack  of  woriu 

[4)  An  employee  is  on  strike  or  in  a 
labor  dispute; 
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(5)  An  ewfloye*  is  raiiutated  after 
ditdpUnary  suapenaion  for  wrongful 
terminatiaa  found  un)uatified  by  any 
court  aifaitrator,  or  adminiatrative  body, 
or  otherwiaa  reaolved  tiirough 
reinstatement  or  aettiement: 

[6]  An  employee  tranafer*  from  one 
distinct  unit  of  an  employer  to  another 
distinct  unit  of  the  same  employer  the 
employer  may  transfer  the  employee's 
Form  l-e  to  the  receiving  unit:  or 

(7)  An  employee  continaes  his  or  her 
employment  with  a  related  successor, 
or  reorganized  employer,  provided  that 
the  employer  obtains  and  maintains 
from  the  previous  employer  records  and 
Forms  1-*  where  applicable.  For  this 
purpose,  a  related,  successor,  or 
reorganised  employer  includes: 

(/)  The  same  erapiojrer  at  another 
location: 

(//)  An  employer  who  continuea  to 
employ  aoow  or  all  of  a  previoua 
employer's  wmkforce  in  cases  involving 
a  coiporate  raoigantsatioa  merger,  or 
aaie  of  stock  or  aaaeta. 

9.  Sectioo  274a.2  is  amended  by 
rerising  paragraph  (bM2Kii)  to  read  as 
follows: 


|274a.2   VafMcattonof 


Service  officer  listed  in  |  287.4  of  this 
chapter  may  compel  production  of  the 
Forms  1-9  by  issuing  a  subpoena. 

la  Section  274a.2  is  amended  by 
revising  paragraph  (bM3)  to  read  as 
follows: 

|274a.2    VarWIcatlon  oi  ewpteymant 


(b)  •  •  • 

(2)  •  •  • 

(ii)  Any  person  or  entity  required  to 
retain  Form  1-8  in  accordance  with  this 
section  shall  be  provided  with  at  least 
three  days  notice  prior  to  an  inspection 
of  the  Forms  1-4  by  an  authorized 
Department  of  Labor  or  Service  officer. 
At  the  time  of  hispection.  Forms  1-0 
must  be  made  available  in  their  original 
form  or  on  microfilm  or  microfiche  at  the 
location  where  the  request  for 
production  was  made.  If  Forms  1-6  are 
kept  at  another  location,  the  person  or 
entity  must  inform  the  Department  of 
Labor  or  Service  officer  of  the  location 
where  the  forms  are  kept  and  make 
arrangements  for  die  inspection. 
Inspections  may  be  performed  at  an  INS 
office.  A  recruiter  or  referrer  for  a  fee 
who  has  designated  an  employer  to 
complete  the  employment  verification 
prooe<hiret  may  present  a  photocopy  of 
the  Form  I-S  in  beu  of  presenting  the 
Form  1-0  in  its  original  form  or  on 
micronim.  as  set  fbr^  in  paragraph 
(b)(l)iiv]  of  this  section.  No  subpoena  or 
warrant  shall  be  required  for  sach 
faispection.  Any  refusal  or  delay  in 
presentatioa  of  the  Forms  I-O  for 
inspection  is  a  violation  of  the  retention 
requirements  aa  aet  forth  in  section 
274A(b)(3)  of  the  Act  In  addition,  if  the 
person  or  entity  has  not  complied  with  a 
request  to  present  the  Forms  Ml.  any 


(b)  •  •  • 

(3)  Copying  of  documentation.  An 
employer,  or  a  recruiter  or  referrer  for  a 
fee  may,  but  is  not  required  ta  copy  a 
document  presented  by  an  individual 
solely  for  the  purpose  of  complying  with 
the  verification  requirements  of  this 
section.  If  such  copy  is  made,  it  must  be 
retained  with  the  Form  I-fl.  The 
retention  requirements  in  paragraph 
(b)(2)  of  this  section  do  not  apply  to  the 
photocopies.  The  copying  and  retention 
of  any  such  document  does  not  relieve 
the  employer  from  the  requirement  to 
fully  complete  section  2  of  the  Form  I-fl. 

11.  Section  274a.2  is  amended  by 
revising  paragraph  (c](l]  to  read  as 
follows: 

f  Z74a.2    VafMcaOon  of  amploymawt 


(c)  *  •  • 

(1)  When  an  emplojrer  hires  an 
individual  whom  that  person  or  entity 
has  previously  employed,  if  the 
employer  has  previously  completed  the 
Form  1-9  and  complied  with  the 
verification  requirements  set  forth  in 
paragraph  (b)  of  this  section  with  regard 
to  the  individual,  the  employer  may  (in 
lieu  of  completing  a  new  Form  1-9) 
inspect  the  previously  completed  Form 
1-9  and: 

(i)  If  upon  inspection  of  the  Form  1-9 
relating  to  the  indi\idual.  the  employer 
determines  that  the  Form  1-9  relates  to 
such  individual  and  that  the  individual 
is  eligible  to  work,  no  additional 
verification  or  new  Form  1-9  need  be 
completed  if  the  employer  reverifies  the 
individual's  employment  eligibility  on 
the  Form  1-9  and  the  individual  is  hired 
within  three  years  of  the  date  of  the 
Initial  execution  of  the  Form  1-9,  or 

(ii)  if  upon  inspection  of  the  Form  i-9, 
the  employer  determines  that  the 
indixidnal's  employment  authorization 
has  expired,  or  the  Service  informs  the 
employer  that  the  employment  eligibility 
document  presentad  is  insufficient  to 
establish  employment  authorization,  the 
employer  shall  not  rehire  the  individual 
unless  the  employer  completes  a  new 
Form  1-0  pursuant  to  the  requirements  of 
Z74a.2(b)  of  this  section. 


12.  Section  274a.2  is  amended  by 
revising  paragraphs  (d)(1)  and  (dHZ)  to 
read  as  follows: 


|274a.2    VorMcaUonof 


(d)  *  •  • 

(1)  When  a  recruiter  or  referrer  for  a 
fee  refers  an  individual  for  whom  that 
recruiter  or  referrer  for  a  fee  has 
previously  completed  a  Form  1-9.  and 
the  recruiter  or  referrer  has  completed 
the  Form  1-9  and  complied  with  the 
verification  requirements  set  forth  in 
paragraph  (b)  of  this  section  with  regard 
to  the  individual,  the  recruiter  or  referrer 
may  (in  lieu  of  completing  a  new  Form  1- 
9)  inspect  the  previously  completed 
Form  1-9  and: 

(i)  If  upon  inspection  of  the  Form  1-9 
relating  to  the  indi\idual,  the  recruiter  or 
referrer  determines  that  the  Form  1-9 
relates  to  the  individual  and  that  the 
individual  is  authorized  to  work,  no 
additional  verification  or  new  Form  1-0 
need  be  completed  if  the  recruiter  or 
referrer  for  a  fee  reverifies  the 
individual's  employment  eligibility  on 
the  Form  1-9  and  the  individual  is 
referred  within  three  years  of  the  date  of 
the  initial  execution  of  the  Form  I-ft  or 
(ii)  If  upon  inspection  of  the  Form  1-0. 
the  recruiter  or  referrer  determines  that 
the  individual's  emplo>Tnent 
authorization  has  expired,  or  the  Service 
informs  the  employer  that  the 
employment  eligibility  document 
presented  is  insufficient  to  establish 
employment  authorization,  the  recruiter 
or  referrer  shall  not  refer  the  individual 
unless  the  recruiter  or  referrer  for  a  fee 
completes  a  new  Form  1-0  pursuant  to 
the  requirements  of  paragraph  (h)  of  this 
section. 

(2)  For  purposes  of  retention  of  the 
Form  1-9  by  a  recruiter  or  referrer  for  a 
previously  recruited  or  referred 
individual  pursuant  to  paragraph  (d)(1) 
of  this  section,  the  recruiter  or  referrer 
shall  retain  the  Form  1-0  for  a  period  of 
three  years  commencing  from  the  date 
of  the  initial  execution  of  the  Form  I-O. 

13.  Section  274a.5  is  revised  to  read  as 
follows: 

i274a.5    Uaa  of  tabor  through  contract 

Any  person  or  entity  who  uses  a 
contract  subcontract  or  exchange 
entered  into,  renegotiated,  or  extended 
after  November  B.  1988.  to  obtain  the 
labor  or  services  of  an  alien  in  the 
United  States  knowing  that  the  aUen  is 
an  unauthorized  alien  with  respect  to 
performing  sach  labor  or  services,  shall 
be  considered  to  have  hired  the  aUen  for 
employment  in  the  United  States  in 
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violatkw  of  aectkm  274A(a)(lXA)  of  tke 
Act 

14.  Section  274a.7  i«  ■—nrlad  by 
revising  paragraph  (a),  repladqg  tiha  **." 
with  a  ":  or"  at  tile  and  of  panignvh 
(b)(3)  and  by  aildiag  a  new  paragraph 
(bX4)  to  read  aa  follows: 

f274a.7 


T. 

(a)  The  penalties  provisions  aa  set 
forth  in  section  274A(e)  and  (f)  of  the 
Act  for  violations  of  section  274A(a)(2) 
and  (b)  of  the  Act  shall  not  aj^ly  to  an 
employee  who  was  hired  prior  to 
November  7, 1906. 

(b)  •  •  • 

(4)  Is  no  longer  oonlinaing  Us  or  ber 
employment  (or  does  not  hava  a 
reasonable  expactatJoo  of  employment 
at  all  tiaies)  a»  set  forth  in 
S  274a.2(bKlMviii). 

15.  Section  274a.9  is  amended  by 
revising  paragraph  (a),  the  heading  of 
paragraph  (c).  the  hearting  of  paragraph 
(c)(1).  die  paragraph  (cNl)(i).  and 
paragraph  (d):  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

S  274a.*   EnlofoainMit  procaduraa. 
(a)  Procedures  for  the  filing  of 
coaytJaints.  Any  person  or  entity  having 
knowledge  of  a  violation  or  potential 
violation  of  section  Z74A  of  the  Act  may 
submit  a  signed,  written  complaint  in 
person  or  by  mail  to  the  Service  office 
having  lurisdidion  over  the  business  or 
residoice  of  the  potential  violator.  The 
signed,  written  coa^>Iaint  must  contain 
sufficient  information  to  identify  both 
the  complainant  and  the  potential 
violator,  including  their  names  and 
addresses.  The  complaint  should  also 
contain  detailed  factual  allegatians 
relating  to  the  potential  violation 
including  the  data,  time  and  place  of  the  . 
alleged  violation  and  the  ^lecific  act  or 
conduct  alleged  to  constitute  a  violation 
of  the  Act  Written  complaints  may  be 
delivered  either  by  mail  to  the 
appropriate  Service  office  or  by 
personaQy  appearing  before  any 
immigration  officer  at  a  Service  office. 
•        •        •        •        • 

(c)  Citation  and  Notice  of  Intent  to 
Fine.  '  '  ' 

(1)  Contents  of  the  Notice  of  Intent  to 
Fine,  (i)  The  Notice  of  Intrat  to  Rna  will 
contain  the  basis  for  the  Notice  of  Intent 
to  Pine,  a  dasignatioo  of  the  charjets) 
agaiiut  the  respondent  the  statutory 
provisioru  alleged  to  have  been 
vioiatad.  and  the  penalty  that  tvill  be 
imposed. 

(d)  Requett  for  Hearing  Before  an 
Adminittrative  Law  fudge.  If  a 
respondent  ooatesto  A»  immaace  of  a 
Notice  of  lalent  lo  FIna,  the  reapondant 


must  file  with  tha  INa  within  tUtty  days 
of  the  sarvica  of  Oe  ftkrtioa  of  Inteot  to 
Fine,  a  written  request  for  a  haariag 
before  an  AdiJaislratt^a  Law  )adga, 
Any  writtaa  raqaaat  lor  a  haarhn  in  a 
foreign  langmys  ■■■!  ba  aooooipaalad 
by  an  EngUah  wngiMfi  traiwlaHon,  A 
request  for  a  haaring  is  not  doMMd  to  ba 
filed  until  raoaivad  Of  the  Sarvica  offloa 
designatad  in  the  Notice  of  Intant  to 
Fine.  In  computing  tiia  tUrty  day  period 
prascribad  by  this  saction,  the  day  <rf 
service  of  the  Notica  of  lotont  to  Fine 
shall  not  be  included.  If  tha  Notice  of 
Intent  to  Fine  was  aarvad  by  mail  five 
days  shall  be  added  to  tha  prascribad 
thirty  day  period.  The  respondeat  may. 
but  is  not  reqoiiad  to.  file  ivith  die  INS 
an  answer  responding  to  each  allegation 
listed  in  tiia  Notice  of  Intent  to  Fine. 

(e)  Failure  to  file  a  request  for 
hearing.  If  the  respondent  does  not  file  a 
request  for  a  hearing  in  writing  ivithin 
thirty  days  of  the  day  of  service  of  tha 
Notice  of  Intent  to  Ftaie  (thirty-five  days 
if  served  by  mail),  the  INS  shall  issue  a 
final  order  from  whidi  there  is  no 
appeal. 

18.  Section  274aJ0  is  amended  by 
revisiiig  paragraphs  (a),  paragraph  (b) 
introductory  text  paragraph  (b)(1) 
introductory  text  paragraph 
(bMlMa)IA)-(bMl)(lI)(C).  and  paragraph 
(b)(3)  to  read  as  follows: 

(a)  Criminal  penalties.  Any  person  or 
entity  which  engages  in  a  pattern  or 
practice  of  violations  of  subeecti<» 
(a)(1)(A)  or  (aK2)  of  the  Act  shall  be 
fined  not  more  than  98.000  for  each 
unautbofizad  aUen.  imprisoned  for  not 
mora  than  six  months  for  the  entire 
pattern  or  practica.  or  both, 
notwithstanding  the  provisions  of  any 
otfMT  Federal  law  relatfaig  to  fine  levels. 

(b)  Civil  penalties.  An  employar  or  a 
recruiter  or  refener  for  a  fee  may  face 
dvil  penalties  for  a  violation  of  section 
274A  of  dM  Act  Civil  penalties  may  be 
imposed  by  the  Service  or  an 
Administrativa  Law  lodge  for  violations 
imder  section  274A  orf  the  Act  in 
determining  the  levd  of  the  penalties 
that  will  be  imposed,  a  finding  of  more 
than  one  violatian  in  tha  course  of  a 
single  proceeding  or  determination  will 
be  counted  as  a  single  offense. 
However,  a  sia^  violatioa  will  include 
penalties  for  each  unaothofiiad  alien 
who  is  datsfained  to  have  bean 
knowing  hired  or  recruited  or  referred 
for  a  fee. 

(1)  A  respondent  found  by  the  Service 
or  an  AihniuislraUva  Law  lodge  to  have 
knowingly  fafaad,  or  to  have  knowingly 
lecivilad  or  lalaiiad  for  a  faa.  an 
anaathoiiiad  aUao  lor  MBployBMnt  in 
Uw  Unitod  fttatoa  or  to  have  knoarimly 


cwwHnued  to  ew^kay  an  i 

alioB.  shay  be  aabfacl  to  tha  foibNtag 


m  •  •  •  

(A)  First  oDSttsa~~Bot  lai 
and  not  more  than  92.000  for  aadi 
unauthotixad  aben,  or 

(B)  flecond  ofTensa    not  lasa  than 
92J0OO  and  itot  mora  than  954100  for  each 
unaathuruad  afian;  or 

(C)  More  tiiaa  two  olfensss    not  lasa 
than  934)00  and  not  more  than  9104)00 
for  eachimauthorizad  afian;  and 


(3)  Where  an  order  is  ianad  with 
re^Mct  to  a  reqwodent  camposad  of 
distinct  physically  separata 
sobdiviatoas  whidi  does  Us  own  hiring, 
or  its  own  recruiting  or  rafsning  for  a 
fee  for  employment  (without  reference 
to  the  practices  of.  and  under  the  control 
of.  or  CQBunon  control  with  another 
subdivision)  tiM  sobdivisioa  shall  ba 
considered  a  separate  person  or  entity. 

17.  Section  Z74all  is  removad  aad 

18.  Section  274a.l2  is  amended  by 
revistag  paragraphe  (a)  hrtroductoty 
text  anid  by  removing  and  laearving 
paragraph  (a)(9)  to  read  as  follows: 


f274a.12 


OfsM 


41 


(a)  Aliens  outhoriied  etaphyment 
incident  to  status.  Pursuant  to  tiw 
stotatory  or  ragalatary  lehiaBca  dtad. 
die  folhming  dasaas  of  aliaM  are 
aatiMxisad  to  ba  enqiioyad  in  the  Unitad 
States  without  raetrictiona  as  to  localian 
or  type  of  tmploywt  aa  a  oooditton  of 
diair  admiaaion  or  sabaaqMDt  chaagt  to 
one  of  the  indicatod  daaoM.  Any  aMM 
within  a  daas  of  aUana  daacribad  to 
parapapha  (aXS)  thnngh  (a)(0)  aad 
(a)(ll)  of  this  sactioB.  wha  aaaka  to  ba 
employed  ta  the  Unitad  States  mait 
apply  for  evidence  of  soch  amplo|msnl 
authorization  docament  by  the  Service. 

•  •  •  •  • 

(9)  [Resarvodl 
•        •       •       •       • 

19.  Section  274a.l2  is  amended  by 
removing  and  lasarving  parayaph  (bN4) 
and  by  revisiag  para^aph  (bKlS)  to 
read  as  follows: 


It74a.1t 


of  sis 


iOMitosdt 


(b)  •  •  • 
(4)  IRaearvad] 


(15)  A 1 
daoa  of  ahiM  dMCtibad  ta  [ 

(b)(2).  (bN5).  (bm.  (b)(0).  (brm.  Ooxiu 
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(b)(12).  and  (b)(16]  of  this  section  whose 
status  has  expired  but  who  has  filed  a 
timely  application  for  an  extension  of 
such  status  pursuant  to  S  214.2  of  this 
chapter.  These  aliens  are  authorized  to 
continue  employment  with  the  same 
employer  for  a  period  not  to  exceed  120 
days  beginning  on  the  date  of  the 
expiration  of  the  authorized  period  of 
stay.  Such  authorization  shall  be  subject 
to  any  conditions  and  limitations  noted 
on  the  initial  authorization.  However,  if 
the  district  director  or  regional  service 
center  director  adjudicates  the 
application  prior  to  the  expiration  of  this 
120  day  period  and  denies  the 
application  for  extension  of  status,  the 
employment  authorization  under  this 
p«uagraph  shall  automatically  terminate 
upon  notification  of  the  denial  decision. 
•        •        •        *        • 

20.  Section  274a.l2  is  amended  by 
removing  and  reserving  paragraph 
(c)(15)  and  by  revising  paragraph  (c) 
introductory  text  and  revising 
paragraphs  (c)(1).  (c)(4).  (c)(8).  (c)(9). 
(c)(10).  (c)(ll).  (c)(12).  and  (c)(13).  and 
by  adding  paragraphs  (c)(16)  and  (c)(17) 
to  read  as  follows: 


|274a.12 
accept 


MlttKMlMd  to 


(c)  Aliens  who  must  apply  for 
employment  authorization. 

An  ahen  within  a  class  of  aliens 
described  in  this  section  must  apply  for 
work  authorization.  If  authorized,  such 
an  ahen  may  accept  employment  subject 
to  any  restrictions  indicated  in  the 
regulations  or  cited  on  the  employment 
authorization  docimient: 

(1)  An  alien  spouse  or  unmarried 
dependent  child  of  a  foreign  government 
official  (A-1  or  A-2)  pursuant  to 
i  214.2(a)(2)  of  this  chapter  and  who 
presents  a  fully  executed  Form  1-566 
bearing  the  endorsement  of  an 
authorized  representative  of  the 
Department  of  Statr. 

(4)  An  alien  spouse  or  unmarried 
dependent  child  of  an  officer  of. 
representative  to,  or  employee  of  an 
international  organization  (G-1,  C-3  or 
G-4)  pursuant  to  (  214.2(g)  of  this 
chapter  who  presents  a  fully  executed 
Form  1-566  bearing  the  endorsement  of 
an  authorized  representative  of  the 
Department  of  State: 

(8)  An  alien  who  has  filed  a  non- 
frivolous  application  for  asylum 
pursuant  to  part  206  of  this  chapter. 
Employment  authorization  shall  be 
granted  in  increments  not  exceeding  one 
year  diuing  the  period  the  application  is 
pending  (including  any  period  when  an 


administrative  appeal  or  judicial  review 
is  pending)  and  shall  expire  on  a 
specified  date: 

(9)  An  alien  who  has  filed  an 
application  for  adjustment  of  status  to 
lawful  permanent  resident  pursuant  to 
part  245  of  this  chapter.  Employment 
authorization  shall  be  granted  in 
increments  not  exceeding  one  year 
during  the  period  the  application  is 
pending  (including  any  period  when  an 
administrative  appeal  or  judicial  review 
is  pending)  and  shall  expire  on  a 
specified  date: 

(10)  An  alien  who  has  filed  an 
application  for  suspension  of 
deportation  pursuant  to  part  244  of  this 
chapter,  if  the  alien  establishes  an 
economic  need  to  work.  Employment 
authorization  shall  be  granted  in 
increments  not  exceeding  one  year 
during  the  period  the  application  is 
pending  (including  any  period  when  an 
administi-ative  appeal  or  judicial  review 
is  pending)  and  shall  expire  on  a 
specified  date; 

(11)  An  alien  paroled  into  the  United 
States  temporarily  for  emergent  reasons 
or  reasons  deemed  strictiy  in  the  public 
interest  pursuant  to  9  212.5  of  this 
chapter. 

(12)  A  deportable  alien  granted 
voluntary  departure,  either  prior  to  or 
after  hearing,  for  reasons  set  forth  in 

I  242.5(a)(2)(v).  (a)(2)(vi).  or  (a)(2)(viii) 
of  this  chapter  may  be  granted 
permission  to  be  employed  for  that 
period  of  time  prior  to  the  date  set  for 
voluntary  departure  including  any 
extension  granted  beyond  such  date. 
Factors  which  may  be  considered  in 
adjudicating  the  application  for 
[granting]  employment  authorization  of 
such  an  alien  granted  voluntary 
departure  include,  but  are  not  limited  to, 
the  following: 

(i)  The  length  of  voluntary  departure 
granted: 

(ii)  The  existence  of  a  dependent 
spouse  and/or  children  in  the  United 
States  who  rely  on  the  alien  for  support: 

(iii)  Whether  there  is  a  reasonable 
chance  that  legal  status  may  ensue  in 
the  near  future:  and 

(iv)  Whether  there  is  a  reasonable 
basis  for  consideration  of  discretionary 
relief. 

(13)  Any  non-detained  alien  against 
whom  exclusion  or  deportation 
proceedings  have  been  instituted  and 
who  does  not  have  a  final  order  of 
deportation  or  exclusion,  may  be 
granted  temporary  employment 
authorization  if  the  district  director 
determines  that  employment 
authorization  is  appropriate.  Factors 
which  may  be  considered  by  the  district 
director  in  adjudicating  the  application 


for  employment  authorization  include, 
but  are  not  limited  to,  the  following: 

(i)  The  existence  of  economic 
necessity  to  be  employed: 

(ii)  The  existence  of  a  dependent 
spouse  and/or  children  in  the  United 
States  who  rely  on  the  alien  for  supf>ort: 

(iii)  Whether  there  is  a  reasonable 
chance  that  legal  status  may  ensue  in 
the  near  future:  and 

(iv)  Whether  there  is  a  reasonable 
basis  for  consideration  of  discretionary 

relief; 

*        •        •        •        • 

(15)  (Reserved) 

(16)  Any  alien  who  has  filed  an 
application  for  creation  of  record  of 
lawful  admission  for  permanent 
residence  pursuant  to  part  249  of  this 
chapter.  Employment  authorization  shall 
be  granted  in  increments  not  exceeding 
one  year  during  the  period  the 
application  is  pending  (including  any 
period  when  an  administrative  appeal  or 
judicial  review  is  pending)  and  shall 
expire  on  a  specific  date; 

(17)  A  nonimmigrant  visitor  for 
business  (B-1)  who: 

(i)  Is  a  personal  or  domestic  servant 
who  is  accompanying  or  following  to 
join  an  employer  who  seeks  admission 
into,  or  is  already  in,  the  United  States 
as  a  nonimmigrant  defined  under 
sections  101(a)(15)  (B),  (E),  (F),  (H),  (I). 
(J).  (L)  or  section  214(e)  of  the 
Immigration  and  Nationality  Act.  The 
personal  or  domestic  servant  shall  have 
a  residence  abroad  which  he  or  she  has 
no  intention  of  abandoning  and  shall 
demonstrate  at  least  one  year's 
experience  as  a  personal  or  domestic 
servant.  The  nonimmigrant's  employer 
shall  demonstrate  that  the  employer/ 
employee  relationship  has  existed  for  at 
least  one  year  prior  to  the  employer's 
admission  to  the  United  States;  or,  if  the 
employer/employee  relationship  existed 
for  less  than  one  year,  that  the  employer 
has  regularly  employed  (either  year- 
round  or  seasonally)  personal  or 
domestic  servants  over  a  period  of 
several  years  preceding  the  employer's 
admission  to  the  United  States; 

(ii)  Is  a  domestic  servant  of  a  United 
States  citizen  accompanying  or 
following  to  join  his  or  her  United  States 
citizen  employer  who  has  a  permanent 
home  or  is  stationed  in  a  foreign 
country,  and  who  is  visiting  temporarily 
in  the  United  States.  The  employer/ 
employee  relationship  shall  have 
existed  prior  to  the  commencement  of 
the  employer's  visit  to  the  United  States: 
or 

(iii)  Is  an  employee  of  a  foreign  airline 
engaged  in  international  transportation 
of  passengers  freight,  whose  position 
with  the  foreign  airline  would  otherwise 
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entitle  the  employee  to  classification 
under  section  101(a)(15)(E)(i)  of  the 
Immigration  and  Nationality  Act,  and 
who  is  precluded  from  such 
classification  solely  because  the 
employee  is  not  a  national  of  the 
country  of  the  airiine's  nationality  or 
because  there  is  no  treaty  of  commerce 
and  navigation  in  effect  between  the 
United  States  and  the  country  of  the 
airline's  nationality. 

21.  Section  274a.l3  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 
read  as  follows: 

«274s.13    annSr  aUmi  tor  iimluwinaiil 
Mithofliatlon. 

(a)  General.  An  application  on  Form 
1-765  for  employment  authorization  by 
an  alien  under  S  274a.l2  (a)(3)  through 
(a)(8)  and  (a](10)  and  (a)(ll]  and  under 
§  274a.l2(c)  of  this  part  shall  be  filed  in 


accordance  with  the  instructions  on 
Form  1-765  with  the  district  director 
having  jurisdiction  over  the  applicant's 
residence  or  the  district  director  having 
jurisdiction  over  the  port  of  entry  at 
which  the  alien  applies.  Where 
economic  necessity  has  been  identified 
as  a  factor,  the  alien  must  provide 
information  regarding  his  or  her  assets, 
income,  and  expenses  in  accordance 
with  instructions  on  the  Form  1-765. 
(b)  Approval  of  application.  If  the 
application  is  granted,  the  alien  shall  be 
notified  of  the  decision  and  issued  an 
LNS  employment  authorization 
document  valid  for  a  specific  period  and 
subject  to  any  terms  and  conditions  as 
noted. 


(d)  Interim  employment  authorization. 
The  district  director  shall  adjudicate  the 
application  within  60  days  from  the  date 
of  receipt  of  the  application  by  the 


Service.  Failure  to  complete  the 
adjudication  within  60  days  will  result 
in  the  grant  of  an  employment 
authorization  document  for  a  period  not 
to  exceed  120  days.  Such  authorization 
shall  be  subject  to  any  conditiona  noted 
on  the  employment  authorization 
document.  However,  if  the  district 
director  adjudicates  the  application 
prior  to  the  expiration  date  of  the 
interim  emi^oyment  authorization  and 
denies  the  individual's  employment 
authorization  application,  the  interim 
employment  authorization  granted 
under  this  section  shall  automatically 
terminate  as  of  the  date  of  the  district 
director's  adjudication  and  denial 

Dated:  March  16. 1990. 
GanaMcNaiy, 

Comaiiasioner.  Immigration  and 
Naturalixation  Service. 
[FR  Doc.  90-14159  Filed  8-22-80;  8;45  am) 
■LUNa  coot  4«t*>«*« 
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June  25,  1990 


Part  III 


Harry  S.  Truman 

Scholarship 

Foundation 


45  CFR  Part  1801 

Harry  S.  Truman  Scholarttilp  Ragulations; 

Hnal  Rula 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

45  CFR  Part  1801 

Harry  S.  Truman  Scholarship 
Regulations 

AOENCV:  Harry  S.  Truman  Scholarship 

Foundation. 

ikcmom  Final  rule. 

SUawJAirr.  The  following  are  the 

regulations  governing  the  annual 
competition  for  Harry  S.  Truman 
Scholarships.  The  regulations  reflect 
modifications  in  the  program  adopted  by 
the  Board  of  Trustees  on  April  4, 1990.  to 
increase  the  e^ectiveness  of  program 
funding  in  supporting  young  persons 
who  «vill  seek  careers  in  the  public 
service. 

Amendments  provide  for  the  selection 
of  scholars  in  the  junior  year  of  college 
and  extend  the  award  through  three 
years  of  graduate  school  (9  1801.3).  In 
prior  years  scholars  were  selected  in 
their  sophomore  year  of  college,  and  the 
scholarship  supported  only  two  years  of 
graduate  study.  The  amendments  also 
reflect  an  increase  to  $30,000  of  the 
maximimi  Scholarship  stipend 
(9  1801.41).  To  facilitate  transition  to 
Junior  year  selection,  community  and 
pmior  colleges  and  other  two  year 
institutions  will  be  allowed  to  nominate 
sophomore  level  students  for  the  1991 
competition.  In  addition  a  number  of 
clarifying  changes  are  being  made  to  the 
last  complete  edition  of  these 
regulations  pubUshed  in  the  Fedsal 
Register  on  June  21, 1988  (53  PR  23239). 

cmcnvc  date  June  25, 1990. 
AOOMESaO:  Harry  S.  Tnunan 
Scholarship  Foundation.  712  Jackson 
Place,  NW.,  Washington.  DC  20006. 
KM  niMfTMBI  ■KHHATIOM  OONTACTS 
Louis  H.  Blair,  (202)  39&-4831. 

Dated  |iine  19. 1990. 
Louis  R  Blair. 

Executive  Secretary. 

Approved;  June  19. 1990. 
EfaMT  B.  SImU, 
Chairman.  Board  of  Tniateea, 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  part 
1801  to  read  as  follows: 

PART  1801— HARRY  &  TRUMAN 
SCHOLARSHIP  PROGRAM 

Subpart  A— Qensral 

laoi.l    Annual  Tnunan  Scfaolaralilp 

coinpetitioii. 
1801.2    Selection  of  Tntman  Scholars  bjr 

State. 


Sec 

laOlJ    Stadents  eligible  for  nomination. 

1801.4    Dsflnitiono. 

Subpart  B—Nomlnatione 

1801.10  Nomination  by  institution  of  higher 
education. 

1801.11  Annual  nomination. 

1801.12  Institutions  with  more  than  one 
campus. 

1801.13  Two-year  institutions. 

1801.14  Submission  of  application  to  the 
Foundation. 

'*801.15    Faculty  representative. 
1801.18    Closing  date  for  receipt  of 

nominations. 
1801.17    Contents  of  application. 

Subpart  C— The  Competition 

1801.20  Selection  of  finalists. 

1801.21  Evaluation  criteria. 

1801.22  Interview  with  Regional  Review 
Panel. 

1801.23  Recommendation  by  Panel. 

1801.24  Further  recommendations  or 
nominations. 

1801.25  Selection  of  Truman  Scholars  by  the 
Foundation. 

Subpert  0-<3raduete  Study  end  the  Wortt 
Exparience  Program 

1801.30  Continuation  into  graduate  study. 

1801.31  Approval  of  graduate  prograoa  by 
the  Foundation. 

180132    Eligftl*  colleges  and  degree 

programs. 
1801.33    The  work  experience  program. 

Subpert  E— Amount  of  Peyments  to 
Students 

1801.40  Travel  axpenses  of  finalists. 

1801.41  Scholarship  awards. 

1801.42  Definitian  of  "fee". 

1801.43  AllowaBce  for  books. 

1801.44  Allowance  for  room  and  l>oard. 

1801.45  Dedaction  for  benefits  from  otber 
sources. 

Subpert  r-Peyment  CondWons  end 


91801J    Selection  of  TnimenScholers  by 


ISOLJO  Acceptance  of  the  scholarship. 

1801.51  Report  at  the  beginning  of  each 
term. 

1801.52  Definition  of  •term". 

1801.53  Payment  schedule. 

1801.54  Postponement  of  payment 

1801.55  Annual  report. 

Subpert  Q— Duration  Of  Scholerstilp 

1801.80  Renewal  of  scholarship. 

1801.81  Termination  of  scholarship. 
1801 .62    Recovery  of  scholarship  funds. 

Authority:  Pub.  L  93-642.88  Stat  2278  (20 
UAC.  2001-2012). 

Sut>part  A— Oaneral 

I1M1.1    Annual  TnananSchoiersMp 


Each  year,  the  Harry  S.  Truman 
Scholarship  Foimdation  carries  otit  a 
nationwide  competition  to  select 
students  to  be  Truman  Scholars. 


(a)  At  least  one  Truman  Scholar  is 
selected  each  year  from  each  State  in 
which  there  is  a  resident  applicant  who 
meets  eligibility  criteria  in  9 1801.3.  In 
addition,  the  Board  of  Trustees  may 
select  additional  Scholars-at-Large. 

(b)  As  used  in  this  part.  "State"  means 
each  of  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rica  and  considered  as  a  single  entity: 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

i  1801 J    Students  eligible  for  nominetion. 

A  student  is  eligible  to  be  nominated 
as  e  Truman  Scholar  if  he  or  she: 

(a)  Is  a  matriculated  student  pursuing 
e  degree  at  an  institution  of  higher 
education  during  the  year  in  which 
nominated; 

(b)  Is  a  jtmior  pursuing  a  bachelor's 
degree  as  a  full-time  student  at  an 
institution  of  higher  education  and  will 
receive  a  baccalaureate  degree  the 
foUoMring  academic  yean  or,  for  the 
1990-91  academic  year,  is  a  sophomore 
et  an  accredited  two  year  institution  or 
two  year  branch  of  a  State  college  or 
university  and  will  be  a  junior  pursuing 
a  bachelor's  degree  as  a  full-time 
student  at  an  accredited  institution  of 
higher  education  the  following  year. 

(c)  Has  an  undergraduate  field  of 
study  that  permits  admission  to  a 
graduate  program  leading  to  a  career  in 
public  service; 

(d)  Ranks  in  the  upper  third  of  his  or 
her  class;  and 

(e)  Is  a  U.S.  citizea  a  U.S.  national,  or 
a  permanent  resident  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

I1M1.4    OefMtione. 

As  used  in  this  part 

Academic  year  means  the  period  of 
time,  typically  8  or  9  months  in  which  a 
full-time  student  would  normally 
complete  two  semesters,  three  quarters. 
or  the  equivalent. 

Foundation  means  the  Harry  S. 
Truman  Scholarship  Foundation. 

Full-time  student  means  a  student 
who  is  carrying  a  sufHcient  number  of 
credit  hours  or  their  equivalent  to  secure 
the  degree  or  certiflcate  toward  which 
he  or  she  is  working,  in  no  more  time 
than  the  length  of  time  normally  taken  at 
the  institution  of  higher  education. 

Graduate  study  means  the  courses  of 
study  beyond  the  baccalaureate  level 
whidi  lead  to  an  advanced  degree. 

IiwUtutton  of  higher  education  has  the 
meaning  given  in  section  1201(a)  of  the 
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Higher  Education  Act  of  1965  (20  U.S.C 
1141(a)). 

Junior  means  a  student  who  following 
completion  of  the  cturent  academic  year 
has  one  more  year  of  full-time  course 
work  to  receive  a  baccalaureate  degree. 

President  means  the  principal  o^icial 
responsible  for  the  overall  direction  of 
the  operations  of  an  institution  of  higher 
education. 

Public  service  means  employment  in: 
governments  at  any  level,  the  uniformed 
services,  public  interest  organizations, 
non-govemmental  research  and/or 
educational  organizations,  and  public 
service-oriented  non-proflt 
organizations  such  as  those  whose 
primary  purposes  are  to  help  needy  or 
disadvantaged  persons  or  to  protect  the 
environment. 

Resident  means  a  person  who  has 
legal  residence  in  the  State,  recognized 
under  State  law.  If  a  question  arises 
concerning  the  State  of  residence,  the 
Foundation  determines,  for  the  purposes 
of  this  program  of  which  State  the 
person  is  a  resident,  taking  into  accoimt 
place  of  registration  to  vote,  parent's 
place  of  residence,  and  eligibility  for 
"in-State"  tuition  rates  at  public 
institutions  of  higher  education. 

Senior  means  the  academic  level 
recognized  by  the  institution  of  higher 
education  as  being  in  the  last  year  of 
study  before  receiving  a  baccalaureate 
degree. 

Sophomore  means  the  academic  level 
recognized  by  the  institution  of  higher 
education  as  having  second  year 
standing. 

Work-experience  program  means 
employment  approved  by  the 
Foundation  that  involves  an  intensive 
period  of  practical  work  in  Federal 
State,  or  local  government  office. 

Subpart  B — Nomlnationa 

^1801.10    Nomlnalton  by  Instttutton  of 
higtter  aducetioa 

To  be  considered  in  the  competition  a 
student  must  be  nominated  by  the 
institution  of  higher  education  that  he  or 
'  !>he  attends. 

9 1801.1 1    Annuel  nomlnetloa 

(a)  Except  as  provided  in  99 1801.12. 
1801.13  and  in  paragraph  (b)  of  this 
section,  each  Institution  of  higher 
education  may  nominate  up  lo  thrne 
students  annually.  If  an  institution 
chooses  lo  nominate  three  students,  the 
three  may  have  legal  residence  in  the 
same  State,  or  in  different  States. 

(b)  Tlie  Foundation  may  announce 
each  year  in  its  Bulletin  of  Information 
special  circumstances  under  which  each 
institution  of  higher  education  may 


nominate  one  or  more  additional 
students. 

(c)  All  nominations  must  be  made  by 
the  President  of  the  Institution  or  the 
designated  Faculty  Representative. 

S1M1.12    IneOtutione  wWi  more  then  one 
cempue. 

If  an  institution  of  higher  education 
had  more  than  one  component 
separately  listed  in  the  current  edition  of 
the  pubUcation  Educational  Directory: 
Colleges  and  Universities  (Published  by 
the  U.S.  Department  of  Education),  each 
may  nominate  up  to  three  students. 
However,  a  component  that  is  organized 
solely  for  administrative  purposes  and 
has  no  students  may  not  nominate  a 
student 


flM1.l3   Two^raerlneMullona. 

If  an  institution  of  higher  education 
does  not  offer  education  beyond  the 
sophomore  level,  the  institution  may 
nominate  only  students  who  wiU  be 
juniors  the  following  year  at  other 
institutions  of  higher  education. 

11801.14    Subwlsalon  of  eppfcatlon  to  ttie 
Foundetion. 

To  nominate  e  student  for  the 
competition,  the  institution  of  higher 
education  must  send  the  student's 
application  to  the  Foundation. 


I1S01.1S    FaeuRyi 

(a)  Each  institution  which  nominates  a 
student  or  which  has  a  Truman  Scholar 
in  attendance  must  give  the  Foimdation 
the  name,  business  address,  and 
business  telephone  number  of  a  member 
of  the  faculty  who  will  ser\-e  ss  liaison 
between  the  institution  and  the 
Foundation. 

(b)  It  is  the  role  of  this  Faculty 
Representative  to  publicize  the  Truman 
Scholarship  on  campus,  solicit 
recommtndrftions  of  [Kitential  nominees 
from  members  of  the  faculty,  and  insure 
that  the  Institution's  nomination  with  all 
required  supporting  documents,  is 
forwarded  to  the  Foundation  by  the 
required  deadline. 

11801.18    Cloelng  dete  for  receipt  Of 

nominatlona. 

The  Foundation  publishes  an  annual 
notice  in  the  Federal  Register  of  the 
date,  usually  December  1,  by  which 
institutions  of  higher  education  must 
submit  their  nominations  and  all 
supporting  documents  in  order  to  be 
guaranteed  consideration  by  the 
Foundation. 


nomination  and  eligibility  signed  by  the 
Faculty  Representative; 

(2)  A  completed  Nomination  and 
Supporting  Information  Form  signed  by 
the  nominee; 

(3)  An  analysis  of  a  public  policy  issue 
written  by  the  nominee: 

(4)  A  current  official  college 
transcript; 

(5)  Three  letters  of  recommendation; 

(6)  Statement  that  the  student  is 
willbig  to  participate  in  a  Truman 
Scholars  Leadership  seminar  sponsored 
by  the  Foundation. 

Subpert  C~*TTie  CompeHtlofi 


1 1101.20   SoleeSenefl 

The  Foundation  selects  finalists  bum 
the  students  who  are  nominated. 


|lt0l.2l    EvahMlleni 

(a)  The  Foundation  selects  finalists 
ht>m  the  students  nominated  on  the 
basis  of  the  following  criteria: 

(1)  Demonstrated  leadership  ebilities; 

(2)  Appropriateness  of  the  nominee's 
intended  program  of  graduate  study  as 
preparation  for  a  leadership  career  in 
public  service; 

(3)  Writing  and  analytic  skills: 

(4)  Academic  performance; 

(5)  Quality  and  extent  of  public  and 
community  service  and  government 
involvement 

(b)  The  Foundation  evaluates  each 
student  solely  on  the  basis  of  the 
information  required  under  1801.17. 

§  1801.23   Interview  wioi  Reslonal  Review 


The  Foundation  invites  each  finalist  to 
an  interview  with  a  Regional  Review 
Panel. 

Regional  Review  Panels  evaluate 
Truman  nnalists  primarily  on: 

(a)  Leadership  abilities  and  potential; 

(b)  Commitment  to  careers  in  public 
service; 

(c)  Intellectual  depth  and  analytic 
abilities: 

(d)  Vision,  sensitivity,  and 
communications  skills; 

(e)  Quality  of  the  completed 
Nomination  and  Supporting  Information 
Form. 


§1801.17    Conlenteofi 

(a)  The  Foundation  provides  a  form 
that  must  be  used  as  tne  application. 

(b)  Each  spplication  must  include  the 
foUowing:  (1)  A  certification  of 


(a)  Each  Panel  is  asked  to  reconunend 
to  the  Board  of  Trustees  the  name  of  one 
candidate  from  each  state  in  the  region 
to  be  appointed  ss  a  Tnmian  Scholar 
and  an  alternate  from  each  state  in  the 
event  the  scholar  declines  sppointment 
The  Board  of  Trustees  may  authorize 
each  Regional  Review  Panel  to 
recommend  additional  "Scholars-at- 
Large  from  the  States  bi  its  region. 
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(b)  The  recoBunendationa  are  baaed 
on  the  material  reqidied  nnder  |  iaOU7 
and  as  detennined  in  the  interview,  the 
Panel's  aaaesainent  of  each  finaliat  in 
terms  of  criteria  presented  in  f  1801.22. 


(a)  The  Foundation  may  ask  a 
Regional  Review  Panel  to  submit  names 
of  additional  finalists  for  consideratioa 
or  may  ask  institutions  of  higher 
education  to  sabmit  additional 
nominationa. 

(b)  If  additional  nominations  are  made 
under  paragraph  (a]  of  this  section,  the 
applications  must  meet  the  requirements 
of  subpart  B  of  this  part,  and  are 
considered  under  the  procedures  of  this 
subpart 

I1M1.2S   Salactionef  Truman  Scliotara  by 


(a)  lite  Foundation  names  Truman 
Scholars  after  receiving 
recommendations  from  the  Regional 
Review  Panels. 

(b)  Hm  Foundation  may  name  an 
alternate  for  each  Truman  Scholar.  The 
alternate  receives  the  scholarship  if:  (1) 
The  person  named  as  Truman  Scholar 
declines  the  scholarship  or  is  not  able  to 
begin  studies  at  the  start  of  the 
following  academic  jrear. 

(2)  Paynaents  are  not  postponed  under 
1 1801.54. 

Subpart  D— Graduate  Study  and  tha 
Wor1(  Exparianca  ProQram 

I1801J0    Continuation  Into  graduata 


(a)  The  Foundation  will  not  conduct  a 
new  and  separate  competition  for 
graduate  scholarships,  nor  will  it  add 
new  Truman  Scholars  at  the  graduate 
level. 

(b)  Only  Truman  Scholars  who 
satisfactorily  complete  their 
undergraduate  education  and  who 
comply  with  i  1801.31  shall  be  eligible 
for  continued  Foundation  support  for  an 
approved  program  of  graduate  study. 


1 1801 J1    Approval  ol  | 
By  me  rounoanon. 

(a)  By  November  1  of  their  senior 
year,  Truman  Scholars  desiring  support 
for  graduate  study  must  submit  a 
proposed  program  of  graduate  study  to 
the  Foundation  for  approval.  The 
proposed  program  may  subsequently  be 
changed  with  the  approval  of  the 
Foundation. 

(b)  Foundation  approval  of  the 
Scholar's  propoaal  is  required  before 
Tmancia]  support  is  granted  for  graduate 
work. 

(c)  Scholars  must  include  in  their 
submission  to  the  Foundation  a 


statement  of  interest  in  a  career  in 
public  service  that  specifies  in  some 
detail  bow  their  graduate  program  and 
their  overall  educational  plans  will 
realistically  prepare  them  for  their 
chosen  career  goal  in  the  public  service. 
The  Foundation  issues  guidelines  to  help 
Scholars  prepare  their  proposals. 

(d)  Scholars  may  offer  relevant  and 
appropriate  fields  of  study  that  will  help 
prepare  them  for  a  career  in  public 
service. 

(e)  Scholars  may  request  annual 
deferrals  of  Foundation  support  for  their 
graduate  studies  for  up  to  four  years 
after  completion  of  their  undergraduate 
studies.  Scholars  who  wish  to  use  the 
deferred  portion  of  their  Truman 
Scholarships  should  submit  their 
proposed  plans  for  graduate  school  at 
least  four  months  prior  to  matriculation 
to  graduate  study. 

11801.83    ERgM* 


(a)  Truman  Scholars  at  the  graduate 
level  may  study  at  any  accredited 
college  or  university  that  oSers  graduate 
study. 

(b)  They  may  enroll  in  any  relevant 
graduate  program  for  a  career  in  public 
service.  A  wide  variety  of  fields  of  study 
can  lead  to  careers  in  public  service 
including — but  not  limited  to — 
agriculture,  biology  and  environmental 
sciences,  engineering,  mathematics, 
physical  and  social  sciences  as  well  as 
traditional  fields  such  as  economics, 
education,  government  history, 
international  relations,  law,  medicine 
and  public  health.  poUtical  science,  and 
public  administration  and  public  policy. 

(c)  Foundation  support  for  graduate 
study  is  restricted  to  three  years  of  full- 
time  study  for  junior-level  Scholars 
selected  in  1991  and  subsequent  years: 
Foundation  support  for  graduate  study  is 
restricted  to  two  years  for  sophomores 
selected  in  1991  and  to  all  Scholars 
selected  prior  to  1991. 

i1801J8    Tlw  wort  expertonce  program. 

(a)  The  Foundation  encourages  all 
Truman  Scholars  without  substantial 
previous  government  expenence  to 
participate  in  paid  internships  or  in 
voluntary  programs  of  work  experience 
in  the  public  service.  This  would 
typically  occur  after  the  completion  of 
the  baccalaureate  degree. 

(b)  These  apprenticeships  are 
intensive  periods  of  practical  work 
ranging  up  to  a  year  in  length  in  a 
Federal.  State  or  local  government  office 
arranged  with  the  approval  of  the 
Founaation. 

(c)  Although  the  Foandation  is  not 
authorized  to  provide  financial  support 
during  this  period,  it  will  attempt  to 


assist  Scholars  to  make  appropriate 
work  experience  arrangements. 

Subpart  E— Amount  of  Paymante  to 
StudaiMa 

(1801^40    Travel  e«pan>es  of  fteaBats. 

The  Foundation  will  provide  tickets 
for  round-trip  air  or  train  transportation 
from  the  student's  nominating  institution 
to  the  interview  site  if  the  institution  is 
not  in  the  vicinity  of  the  site.  The 
Foundation  does  not  reimburse  finalists 
for  lodging,  meals,  local  transportation, 
or  other  expenses.  Finalists  wishing  to 
drive  to  the  interview  will  be 
reimbursed  for  mileage  according  to 
Federal  Travel  Regulations.  Mileage 
reimbursement  may  not  exceed  the  costs 
of  airline  transportation. 


1 1801.41 

(a)  Subfect  to  the  maximums  of 
paragraphs  (b),  (c)  and  (d)  of  this 
section,  and  to  the  deduction  of 

§  1801.45.  the  Foundation  will  pay  to  a 
Truman  Scholar  his  or  her  actual  costs 
for  tuition,  fees,  books,  room  and  board. 

(b)  Each  Truman  Scholar  selected  in 

1990  or  eariier  years  may  receive  from 
the  foundation  a  maximum  of  $7,000  for 
each  of  four  academic  years. 

(c)  Each  Truman  Scholar  selected  in 

1991  or  later  may  receive  from  the 
Foundation  a  maximum  of  $30,000.  as 
foUowr  (1 )  $3,000  for  the  senior 
undergraduate  year. 

(2)  $27,000  for  a  graduate  program, 
with  an  annual  academic  year  maximum 
of  $13,500  for  a  program  leading  to  a 
graduate  degree  in  one  or  two  years,  or 
an  annual  academic  year  maximum  of 
$9,000  for  a  program  leading  to  a 
graduate  degree  in  three  or  more  years. 

(d)  The  maximum  annual  academic 
year  scholarship  for  a  Truman  Scholar 
selected  in  1991  who  then  is  a 
sophomore  at  an  accredited  two  year 
institution  is  allocated  as  follows:  (1) 
$3,000  maximum  of  each  of  the  junior 
and  senior  undergraduate  years. 

(2)  $12,000  for  each  of  two  years  of 
graduate  study. 

11801.42  Definition  Of  "lea". 

As  used  in  this  part  "fee  "  means  a 
typical  and  usual  non-refundable  charge 
by  the  institution  of  higher  education  for 
a  service,  a  privilege,  or  the  use  of 
property  which  is  required  for  a 
Scholars'  enrollment  and  registration. 


11801.43 

The  cost  allowance  for  a  student's 
books  is  $400  per  year. 


11801.44 

The  cost  allowed  for  a  student's  room 
and  board  is  the  amount  the  institution 
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of  higher  education  reports  to  the 
Foundation  as  the  average  cost  of  room 
and  board  for  the  student's  institution, 
given  the  type  of  housing  the  student 
occupies. 

11801.45    Deduction forlMnoftts from 


The.cost  allowed  for  a  student's 
tuition,  fees,  books,  room  and  board 
must  be  reduced  to  the  extent  that  the 
-cost  is  paid  for  by  another  organization. 
Thus  payments  from  the  Foundation 
may  be  received  to  supplement  but  not 
to  duplicate,  educational  beneflts 
received  by  a  Truman  Scholar  from 
governmental  or  liutitutional  sources. 

Subpart  F— Paymant  CondMona  and 
Procaduraa 

S 1801  JO   Acceptance  of  the  sctMlaratilp. 

To  receive  any  payment  a  Truman 
Scholar  must  sign  an  acceptance  of  the 
scholarship  and  submit  it  to  the 
Foundation. 

1 1801 J1    Report  at  the  boglnnInQ  of  each 


The  Truman  Scholar  must  submit  the 
following  material  to  the  Foundation  at 
the  beginning  of  each  term  for  which  he 
or  she  seeks  financial  support  from  the 
Foundation: 

(a)  A  statement  of  the  student's  costs 
for  tuition,  fees,  books,  room  and  board. 

(b)  A  certification  by  an  authorized 
official  of  the  institution  that  the 
statement  of  those  costs  is  accurate. 

(c)  A  certification  of  the  amounts  of 
those  costs  that  are  paid  for  by  another 
organization. 

((t;  \  certification  by  an  authorized 
official  of  the  institution  that  the 
Truman  Scholar  (1)  Is  a  full-time 


student  and  is  taking  a  course  of  study, 
training,  or  other  educational  activities 
to  prepare  for  a  career  in  pubUc  service: 
and 

(2)  Is  not  engaged  in  gainful 
employment  that  interferes  with  the 
Scholar's  studies. 

(e)  A  certification  by  an  authorized 
official  of  the  institution  of  whether  the 
Truman  Scholar  is  in  academic  good 
standing. 

I1801J2    Definition  Of '^arm". 

As  used  in  this  part  "term"  means  the 
period  which  the  institution  of  higher 
education  uses  to  divide  its  academic 
yean  Semester,  trimester,  or  quarter. 

I1801J3    Payment  schedule. 

The  Foundation  will  pay  the  Truman 
Scholar  a  portion  of  the  award  after 
each  report  submitted  under  i  1801.51. 

1 1801 J4    Postponement  of  payment 

(a)  A  Truman  Scholar  may  request  the 
Foundation  to  postpone  one  or  more 
payments  because  of  sickness  or  other 
circumstances. 

(b)  If  the  Foundation  grants  a 
postponement  it  may  impose  such 
conditions  as  necessary. 

I1801JS   Annual  report 

Truman  Scholars  are  required  to 
submit  an  annual  report  by  July  15 
following  each  academic  year  for  which 
they  have  received  support  from  the 
Foundation.  Newly  selected  Truman 
Scholars  are  required  to  submit  an 
armual  report  updating  the  Foundation 
on  their  activities  and  accomplishments 
betwetfh  the  time  they  submitted  their 
applications  for  the  Truman  Award  and 
the  start  of  their  Foundation  support. 
The  annual  report  should  coven  courses 


taken  and  grades  earned:  courses 
planned  for  the  coming  year  if 
Foundation  support  is  requested:  public 
service  and  school  activities:  part-time 
employment  and  summer  employment  or 
internships;  and  achievements,  awards 
and  recognition,  publications  or 
significant  developments. ' 

Subpart  0-Ouratlon  of  Sdwlarahlp 


I1801J0   Ranowalofi 

It  is  the  intent  of  the  Foundation  to 
provide  scholarship  swards  for  a  period 
not  to  exceed  a  total  of  four  academic 
years,  only  in  accordance  with  the 
r^ulations  established  by  its  Board  of 
Trustees,  and  subject  to  an  annual 
review  for  compliance  with  the 
requirements  of  this  part. 


I1801J1    Tarmlnatlen  ef  I 

(a)  The  Foundation  may  suspend  or 
terminate  a  scholarship: 

(1)  If  the  Truman  Scholar  does  not 
meet  the  criteria  in  i  1801.51(e),  or 

(2)  If  the  Truman  Scholar  does  not 
meet  the  criteria  in  1 18013(e)  or 

1 1801  Jl.  or  1 1801.51  (d)  or  (e). 

(b)  Before  it  terminates  a  scholarship 
under  these  conditions  the  Foundation 
gives  the  student  notice  and  an 
opportunity  to  be  beard  with  respect  to 
the  grounds  for  termination. 


11801.82    Wscovsry  of  i 

If  a  scholarship  is  terminated  or  if  tfaa 
student  resigns  a  scholarship,  all 
scholarship  funds  which  hsve  not  been 
spent  or  which  the  shident  may  recover 
must  be  returned  to  the  Foundation. 
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Health  Reeouroes  and  Servloes  AdrnWetratloii 


Justloe  Department 


Grants  and  cooperatiTa  agreements;  avaUability,  etc* 

Human  immunodeficiency  virus  (HIV) — 
Subacute  care  demonstration  protects,  25721 
Meetings;  advisory  committees: 

July.  25723 

Houaing  and  Urban  Development  DefMrtment 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  25725 
Housing  assistance  payments  (Section  8) — 

Moderate  rehabilitation  program:  correction.  25720 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Abandoned  infants  assistance  program.  25788 

Interior  Department 

See  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Compensation;  definition- 
Correction.  25601 
PROPOSED  RULES  > 

Income  taxes: 
Qualified  pension,  profit-sharing,  and  stock  bonus  fAanm 
minimum  participation  requirements 
Correction.  25673 
Qualified  retirement  plans — 
Miscellaneous  regulations;  correction.  25674 
Nondiscriminatioa  requirements;  correction,  25075 

NOTICES 

Meetings: 

Art  Advisory  Panel.  25768 
Taxable  substances,  imported: 

Butyl  acrylate.  etc..  25768 

Vinyl  acetate,  etc  25770 

International  Trade  Administration 

NOTICES 

United  States-Canada  free  trade  agreement;  binational 
panel  reviews: 
New  steel  rail  except  light  rail  from  Canada.  25683 
United  States-Canada  free-trade  agreement;  binational 
panel  reviews: 
Red  raspberries  from  Canada,  25684 
Self-propelled  bituminous  paving  equipment,  replacement 
parts,  from  Canada,  25685 

International  Trade  Commission 

NOTICES 

Import  Investigations: 
Uruguay  Round:  U.S.  measures  not  conforming  with 
principles  U.S.  is  seeking,  compilation  and 
identification.  25728 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Compensated  intercorporate  hauling  operations.  25729 


Pollution  control;  consent  fudgments: 
Philadelphia.  PA.  25729 


See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration 

NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  25729 

Land  Management  Bureau 

NOTICES 

Realty  actions:  sales,  leases,  eta: 

New  Mexico.  25728 
Recreation  management  restrictloiu.  etc.: 

Montana.  25727 
Withdrawal  and  reservation  of  lands: 

Arizona,  25728 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  theft  prevention  standards: 
Motor  vehicle  rental  and  leasing  companies;  reporting 
requirements,  25600 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems- 
Brake  hoses;  correction,  25774 

NOTICES 

Fuel  economy  standards;  exemption  petltioas.  etcj 
Officine  Alfleri  Maseratl  S.p.A.  25707 

National  Inatftule  for  Occuprtonal  Safety  and  Heami 

See  Centers  for  Disease  Control 

National  Institutes  Of  HeaWi 

NOTICES 

Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases, 

25724 
National  InsUtute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  25724 
'    (2  documents)  I 

Nationai  Oceanic  and  Atmoapherto  AdmMstrallon 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  striped  bass,  25677 
Noncss  { 

Meetings: 

Gulf  of  Mexico  Fishery  Managwnent  Council  25680 

Pacific  Fishery  Management  Council  25686 
Permits: 

Endangered  and  threatened  species,  25686.  25687 
(2  documents) 

Marine  mammals.  25687  | 

National  Sdenoe  Foundation 

NOTICES 

Meetings: 
Materials  Research  Advisory  Conunittae.  257SS 
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Radioisotope  license*  «nd  topical  reporta;  fee  achedulea 
revision 
Confection,  25774  -    -  . 


Rulemaidng  petitions: 
Sierra  Chib,  25670 


Environmental  statements;  availabiUty,  etc: 

CPU  Nuclear  Corp.  et  aU  25752 

Long  Island  LightLtig  Co.,  25753 

Northern  States  Power  Co..  25753 

Virginia  Electric  ft  Power  Cc  25754 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  25755 
Power  reactor  local  public  document  rooms;  microfiche 

formats;  correction.  25774 
Applications,  hearings,  determinatioas,  etc: 

Georgia  Power  Co.  et  aL,  25756 

Nuctear  Wast*  Tachnical  R«vf«w  Board 

Monccs 
Meetings,  25758 

Ottica  of  UnNad  Stalas  Trada  napiaaanlaHoa 

See  Trade  RepresenUtive.  Office  of  United  States 


See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 

Sacurttiaa  and  Exchanga  Commiaalon 

Notices 

Self-regulatory  organizations;  proposed  rule  changes: 

Philadelphia  Stock  Exchange.  Inc.  25758 
Applications,  hearings,  determinations,  etcj 

One  Germany  Fund.  Inc^  25759 

Smal  Buainaaa  Administration 

MOTKCS 

Agency  information  collection  activities  under  0MB  review. 

25700 
Disaster  loan  areas: 

Indiana,  25761 
Applications,  hearings,  determinations,  etc: 

Enterprise  Capital  Corp.,  257B1 


Tranaportatlon  Dapartmant 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National  Highway 
Traffic  Safety  Ailministration 
NOTKCa 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  25767 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  25767 

Traasiiry  Dapartmant 

See  Internal  Revenue  Service 
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Department  of  Education,  25776 

Part  III 

Department  of  Education,  25778 

Part  IV 

Department  of  Education.  25782 

PartV 

Department  of  Education.  25786 

PartVI 

Department  of  Health  and  Human  Services,  Human 
Development  Services  Office,  25788 

Part  VII 

Department  of  Transportation,  Federal  Aviation 
Administration,  25806 

PwtVIII 

Environmental  Protection  Agency.  25812 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Sol  ConaarvaHon  sarvtoa 
Nonccs 

Environmental  statements;  availability,  etc.: 
Three  Creek  Watershed,  VA.  25662,  26683 
(2  documents) 
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Offica  of  Unitad  Statsa 


Unfair  trade  practices,  petitions,  etc~' 
India- 
Foreign  Insurance  market  barriers,  25766 
Trade-related  investment  measures.  25765 
lapan— 
Foreign  satellites;  Government  procurement  ban,  25781 
Forest  products;  import  restrictions.  25753 
Supercomputers;  exclusionary  government  prooirement 
25764 
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Animal  and  Plant  Health  Inepectlon  Service 

RULES 

Plant-related  quarantine,  foreign: 
Grapes  from  Australia,  259S0 

NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  plants;  field  test  permits- 
Tobacco,  25988 

Genetically  engineered  organisms  for  release  into 
environment;  permit  applications.  25960 

Army  Department 

NOTICES 

Meetings: 
Science  Board,  25904,  25005 

(6  documents) 

Arts  and  Humanities.  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 


CMI  Righta  I 

NOTICES 

Meetings:  State  advisory  committees: 
Oklahoma.  25991 

Coast  Guard 

PROKMEO  RULES 
Military  personnel: 
Whistleblower  protection  provisions,  25063 


See  also  Export  Administration  Bureau:  Natiooal  Oceanic 

and  Atmospheric  Administration 
Nonccs 
Central  and  Eastern  European  countries;  legal  texts 

publication;  availability,  etc  25092 
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Conaervation  and  Renewable  Energy  Office 
Nonccs 

Grant  and  cooperative  agreement  awards: 
District  Cooling  Engineering  and  Design  Program.  28004 

Consumer  Product  Safety  Coawnlaaion 

PfKtPOSEO  RULES 

Hazardous  substancer 
Balloons;  choking  hazards.  28077 
Marbles:  choking  hazards,  26084 
Small  balls:  choking  hazards.  26080 
Toys  and  other  articles  for  children  over  9  years;  fraall 

parts  presenting  choking,  aspiration,  or  ingestion 

hazards,  26082 
Toys  and  small  parts  presenting  choking,  aspiration,  or 

ingestion  hazards;  childrens  articles;  withdrawn, 

26078 

Cooperative  State  Reeeardi  Servlee 

NOTICES 
Meetings: 
Agricultural  Research  and  Extension  Users  National 
Advisory  Board,  25989 

Defenee  Department 

See  also  Army  Department;  Defense  Logistics  Agency 

NOTICES 

Meetings:  

Chlorofluorocarbons  (CPCs)  Advisory  Committee,  25994 

Science  Board  task  forces,  25094 
NaUonal  Defense  Stockpile;  strategic  and  critical  matsrials. 
list.  25993 

Defense  Logiatica  Agency 
Nonccs 

Senior  Executive  Service: 
Performance  Review  Boards:  membership,  25095 

Drug  Enforcement  Administration 

NOnCES 

Applications,  hearings,  detenninatiom,  etcj 
Parameswaran,  Ekambaram.  MJ).,  26029 

Economic  Reeearch  Service 

NOTICES 

Meetings:  ,  «       .  ^ 

National  Agricultural  Cost  of  Production  Standards 
Review  Board.  25060 

Education  Department 

NOTICES 

Meetingr 
National  Assessment  Governing  Board.  25005 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Ampex  Corp..  26032 
AT&T  et  al..  26032 
Health  Tex.  Inc.,  28033 
M.VJ}.  T/A  Olympic  Jr.  et  aU  26034 


IV 
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Energy  Department 

5^  also  Conservation  and  Renewable  Energy  Office: 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals  Office. 
Energy  Department 
NOTICES 

Conflict  of  interest: 
Contract  awards;  potential  organizational  conflict  of 

interest.  2S996 
Divestiture  requirements;  supervisory  employee  waivers. 
25997 
Grant  and  cooperative  agreement  awards: 
Buckman.  Dr.  William  C  25997 

Energy  Infonnatlon  AJinlnlatration 

Nonccs 

Forms;  availability,  etc.: 
Uranium  indusby  annual  survey,  25998 

f 
Environmental  Protection  Agency 

RUl£S 

Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
DeRnitions,  post-closure  care,  and  financial 
responsibility:  correction.  25976 
Toxic  substances 
Significant  new  uses — 
Phosphoniiun  salt,  etc  2S103 
Urea,  etc.  28093 
nonces 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinatons,  eta — 
Region  II.  28006 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices;  monthly  status  reports.  26008, 
26068 
(2  documents) 

Executive  Office  of  ttie  Preeident 

See  Presidential  Documents 

Export  Administration  Bureau 

NOTKCS 
Meetings: 
Electronic  Instrumentation  Technical  Advisory 

Committee.  25993 
Telecommunications  Equipment  Technical  Advisory 
Committee,  25993 

Federai  Aviation  Administration 

RULES 

Transition  areas,  25970 
Transition  areas;  correction.  25971 

mCPOSEO  RULES 

Control  zones.  25979 

Rulemaking  petitions;  summary  and  disposition.  25979 

Transition  areas,  25960 

nonces 

Exemption  petitions;  summary  and  disposition.  26060 

Federal  Communications  Commission 
Honccs 

Agency  information  collection  activities  under  OMB  review. 
28012 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  endorsements,  etc.: 
Sugarcane.  25954 


Federal  Election  Commlesion 


Contributions  and  expenditiue  limitatioiu  and  prohibitions: 
Federal  and  nonfederal  accounts;  methods  of  allocation; 
payments;  transmittal  to  Congress.  26058 

Federal  Energy  Regulatory  Commission 

NOnCES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  eta: 

Duke  Power  Co..  et  al.,  25999 
Meetings;  Sunshine  Act  26053 
Applications,  hearings,  determinations,  eta: 

Colorado  Interstate  Gas  Co..  28000 

Equitrans.  Inc.  26000 

Great  Lakes  Gas  Transmission  Co.,  26001 

Natural  Gas  Pipeline  Co.  of  America.  28001 

Northern  Natiiral  Gas  Co.,  28001.  26002 
(2  dociunents) 

Summit  Energy  Storage,  Ina,  28002 

Tarpon  Transmission  Co.,  28002 

Texas  Gas  Pipe  Line  Corp.,  28002 

Texas  Gas  Transmission  Corp.,  28003 

United  Gas  Pipe  Line  Co.,  28003 

Williams  Natiiral  Gas  Co..  26003 

Federal  Maritime  Commission 

NOnCES 

AgreemenU  filed,  eta.  26012,  26013 

(2  docimients) 
Casualty  and  nonperformance  certificates: 
Salen  Lindblad  Cruising  Ina  et  al..  28013 
Meetings;  Sunshine  Act  26055 

Federal  Mine  Safety  wid  Health  Review  Commission 

RULES 

Procedural  rules: 
Authority  citations  amended.  25973 

Federal  Railroad  Administration 

NOnCES 

Exemption  petitions,  eta: 
Southern  Pacific  Transportation  Co..  28051 

Federal  Reserve  System 

NOnCES 

Meetings;  Sunshine  Act  26055 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

First  of  America  Bank  Corp.;  correction,  26014 

Katz.  Lewis,  28014 

NCNB  Corp.  et  al.,  28014 

FWi  and  WBdHfe  Service 

MILES 

Endangered  and  threatened  species: 
Northern  spotted  owL  26116 


Endangered  and  threatened  species  permit  applications, 

26023.26024 
Endangered  and  threatened  species: 
Recovery  plans- 
James  spinymusseL  26024 
Marine  mammal  permit  applications.  2602S 
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Food  end  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Medicated  ifeed  applications;  interpretation  of 

requirements,  25972 
Sterile  benzathine  penicillin  G  suspension.  25972 
Tylosin,  tylosin-sulfamethazine,  hygromycin  B.  25971 

NOnCES 

Animal  drugs,  feeds,  and  related  products: 
Old  Monroe  Elevator  ft  Supply  Co.,  Inc.;  approval 

withdrawn,  26015 
Wyeth  Laboratories;  approval  withdrawn.  26015 

Forest  Service 

NOnCES 

National  Forest  System  lands: 
Solid  waste  disposal  policy,  25990 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administi^tion;  Food  and  Drug  Administi-ation;  Public 

Health  Service 
NOnCES 

Federal  claims  collection;  interest  rates  on  overdue  debts. 
28014 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOnCES 

Cases  filed,  28004 

Special  refund  procedures;  implementation.  26005 

Housing  and  Urt>an  Development  Department 

NOnCES 

Agency  information  collection  activities  under  OMB  review, 
26017 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Federally-assisted  buildings;  low-income  housing  credit 
Correction,  25973 

Interstate  Commerce  Commission 

NOnCES 

Meetings:  Sunshine  Act,  26055 

Rail  carriers: 

Cost  recovery  procedures — 
Adjustinent  factor,  26026 
Productivity  adjustinent  26027 
Railroad  operation,  acquisition,  construction,  etc.: 

Southeast  Kansas  Railroad  Co..  26027 
Railroad  services  abandoiunent: 

Chicago  ft  North  Westem  Transportation  Co..  26028 

Maine  Centivl  Railroad  Co.  et  al.,  28028 

Justice  Depsrtment 

See  Drug  &iforcement  Administration 


NOTICES 

Agency  information  collection  activities  under  OMB  review, 
26031,26032 
(2  documents) 

Land  Management  Bureau 

Nonccs 

Agency  information  collection  activities  under  OMB  review. 

26023 

(2  documents) 
Survey  plat  filings: 
Idaho,  26023 

Mine  Safety  and  Health  Federal  Review  Commlaalon 

See  Federal  Mine  Safety  and  Healtii  Review  Commission 

National  Commieelon  on  Acquired  Immune  Defldeney 

Syndrome 
Nonces 
Meetings,  26036 

National  Foundation  on  the  Arts  and  the  HumanWee 

Noncts 
Meetings: 
Music  Advisory  Panel  28038 

National  Oceanic  and  Atmoepheric  Administration 

NULES 

Hshery  conservation  and  management: 

Pacific  Coast  groundfish,  25077 
WWPOSED  RULES 
Fishery  conservation  and  management: 

Gulf  of  Mexico  and  Soudi  Atlantic  coastal  migratory 
pelagic  resources,  25088 

National  Partt  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  26025 

National  Transportation  Safely  Board 

Nonces 

Meetings;  Sunshine  Act  26065 

Nudear  Regulatory  Commlaslon 

NOTICES 

Meetings;  Suiuhine  Act  28055 
Applications,  hearings,  determinations,  etc: 
GPU  Nuclear  Corp.  et  al..  26036 

Personnel  Management  Office 


See  also  Employment  and  Training  Administration 


Performance  management  and  recognition  system;  merit 
increase  formula  and  performance  below  fully 
successful  level  procedures,  25047 

Poetri  Service 

Noncts 

Meetings;  Sunshine  Act  28058 

Preeldentlal  Documents 

mOCLAMATIONS 
Special  observances: 

Korean  War  Remembrance  Day  (Proc.  8150).  28197 
AWNilTRSnVi;  OHOERS 

Hungary:  trade  agreement  renewal  (Presidential 
Determination  No.  90-27  of  June  22. 1990),  25045 


VI 


FMland 
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PuMc  HMltti  Service 

See  aiso  Alcohol  Ong  Abuse,  and  Mental  HeatA 

Administration:  Food  and  Drug  Admintetntioa 
nonces 

National  toxicology  program: 
Toxicology  and  carcinogenesis  stwtri — 
D-Umonene,  26016 
NJ4-dimetfaylaailine,  28018 
Succinic  anhydride,  26016 

Resolution  Trust  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  26056 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  fhanges' 
American  Stock  Exchange.  Ina,  28037 
Oiicago  Board  Options  Exchange,  Ina,  28038 
CMC  Real  Estate  Corp.,  26043 
Hiddoi  Strength  Funds,  26Mi 
Mutual  Fund  Group,  28045 
New  York  Stock  Exchange,  Inc.,  28042 
Philadelphia  Depository  Tnut  Co„  inc.  26040 
Philadelphia  Stock  Exchange.  Inc.  28041 

Small  Business  Administration 

NOTICES 

Meetings:  regional  advisory  ceuwils: 

New  York.  26049 
Applications,  hearings,  determinations,  etc^ 

HsTiscorp  Equity  Corp..  20050 


Vocational  rehabilitation  and  edacatioaa: 
Veterans  education — 
Training  and  rehahiUtation  services:  authorization  and 
paymeBt  aooowntability.  2S074 


Separata  Parts  IN  IWs  issue 

Part  II 

Federal  Electicm  Cemaussion.  zeoSB 

Part  ill 

Consumer  Product  Safety  Commission.  28076 

Partly 

Environmental  Protection  Agency,  28068 

Party 

Environmental  Prerteotion  Agency.  28092 

Part  VI 

Department  of  the  Interior,  Fish  and  Wildlife  Service.  28116 


yn 

The  President  28197 


Reader  Aids 

Additional  infbn&atioo.  including  a  list  of  public 
laws,  telephone  numbers,  and  Rnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


State  Department 

PROPOSED  RULES 

International  Traffic  in  Anns  Begulationa:  amejidmenta. 
25981 


Surface  Mining  Redamatton  and  Enfafcement  Office 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programs: 
Surface  mining  coal  and  reclamation  operations:  permit 
applications,  special  categories,  sad  permanent 
program  performance  standards:  backfilling  and 
grading,  and  multiple  seam  and  meontaintop  removal 
mining.  25963 


Transportation  Department 

See  Coast  Guard:  Federal  Aviatien  Adniaistration:  Federal 
Railroad  Administration 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
28051 


yeterans  Affairs  Department 

RULES 

Adjudication:  pensions,  compensation,  dependency,  etcj 
Education:  tMsic  eligibility  detarmiBatioiis.  2S073 

Loan  guaranty: 
Discriminabon  oa  basis  of  bendicap  m  faaiily  statao. 
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Titte  ^— 

The  President 


Presidential  Documents 


Presidential  Deteimination  No.  90-27  of  June  22, 1090 

Renewal  of  Trade  Agreement  With  the  Republic  of  Hungary 


Memorandum  for  the  United  State*  Trade  Representative 

Pursuant  to  my  authority  under  subsection  405(b)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2435(b)(1)).  I  have  determined  that  actual  or  foreseeable  reduction* 
in  U.S.  tariffs  and  non-tariff  trade  barriers  resulting  from  multilateral  negotia- 
tions are  satisfactorily  reciprocated  by  the  Republic  of  Hungary.  I  have  further 
found  that  a  satisfactory  balance  of  concessions  in  trade  and  services  has 
been  maintained  dxuing  the  life  of  the  Agreement  on  Trade  Relations  between 
the  United  States  of  America  and  the  Republic  of  Hungary. 

These  determinations  and  findings  shall  be  published  in  the  Federal  Register. 


|FR  Doc  90-14972 
Filed  »-2S-m;  Me  ami 
BiUina  cod*  S105-01-M 


"^ 


THE  WHITE  HOUSE. 

Washington.  June  22,  1990. 

EdIUMial  note:  For  the  itatement  by  Prau  Secretary  Pitxwater  oo  the  renewal  of  the  agreement 

•ee  the  WeekJy  Compihtion  ofPnudmtial  DocummU  (voL  2a,  no.  25). 


Rules  and  Regulations 


VoL  BS.  Na  123 
Toaaday.  Joim  28,  1890 


Thta  Motion  of  ttM  FEDERAL  REGISTER 
conMrw  raguMory  Jucumim  fwiArig 


of  wtiicft  ar»  Iwy^  to  and  eodMad  In 
tha  CDd*  of  l=«laral  RaguMtont.  «Mcb  la 
pubWtatf  undar  80  Mas  purauaM  to  44 
U.8.a  >5ia 

Tha  Coda  of  Fadaral  Ragiiationa  la  aold 
by  tha  Suparlnlandani  of  DocumanlL 
Prioaa  of  naw  booka  ara  Mad  kt  ttw 
firat  FEDERAL  BEQXSmR  laaua  ol 


OFFICE  OF  PERSONNEL 
MANAOEyENT 

6  CFR  Pwts  430, 432.  and  640 

Pttrfonnanc*  ManagaoMut  and 
R«oognition  8ytt«m 

Aomcv:  Office  of  PBraonnd 

Management 

ACnoit  Final  regulatfona. 

summant:  The  Office  of  Peraamtd 
Management  (OFM)  ia  raviaing  Ita 
regulatiana  implementing  the 
Performance  Management  and 
Rea)gnitk>i  Syitem  (FMR8)  to  reflect 
comments  on  interim  legulatians 
published  Nofvember  2a  1900.  The 
Perfoimance  Management  and 
Recognitioa  System  Reen&orisntioa  Act 
of  1969  extended  the  FURS  frm 
Octoberl.  1989.  to  Mardi  n.  1991. 
These  regnlations  modify  the  fommla 
uaed  to  determine  merit  increases  and 
establish  new  proosdmes  ior  dealing 
with  employees  who  are  peifuimiog 
bekiw  die  fully  successful  levd.  as 
authorized  by  the  Act 
l>ATn:  ECTective  Date:  July  26. 19ea 

ZTue  Arte:  FMRS  Performance 
Management  Flans  most  be  revised  and 
submitted  to  the  Office  of  Personnd 
Menagement  for  review  and  approval 
within  90  days  from  the  date  al 
publication  of  these  reguletions. 

AUDMim.  Send  or  deliver  agency 
Perfoimance  Management  Flams  to 
Barbara  L  FIss.  Assistant  DIractor  for 
Pay  and  Performance.  Personnel 
Systems  and  Oversi^t  Ooup,  OtBoe  of 
Persconel  Management.  1900  B  Street 
NW^  room  7H3a  Washington.  DC  atMlS. 


KnOH  COMTACft 

ThoaMS  T.  Campagoa  (202)  906-27201 
concerning  questions  about  ths  changes 
in  parte  420  and  640:  Sharon  C 
SneDings,  (202)  906-2020.  concerning 
changes  in  part  432. 


r ARV  MPORHUITIOIK  On 

Novembn  20^  1909. 0PM  pobllshod  (at 
54  PR  49075)  intnim  regulations  on 
imiriementation  of  the  Performance 
Management  and  Recognttiao  System 
Reauthorizatioa  Act  ei  1909.  These 
ragulatkms  't***^**'*^  the  fonnola  need  to 
determine  merit  increases  snd 
estaUished  new  pcocedures  for  deaUag 
with  employees  who  are  perfonning 
bdow  the  fully  saccessfnl  level,  as 
andiorlzed  by  the  Act  OTM  received 
commento  from  7  agencies.  FoDowing  is 
a  discussion  of  the  oonimento  received 
and  OFM's  response  to  diese  comments. 
The  final  regulations  foUow  Ae 
comment  end  response  material 

1.  Section  43(U04  Agency  Perfotmaaoa 
Appraisal  Syttema 

CommentK  A  number  of  agencies 
have  questioned  OFM  concerning  ttie 
different  requiremente  in  i  43QJM(0(9) 
(non-PMRS)  and  1 430406(0(2)  (FMRS) 
regarding  whedter  an  agency  "mosT  or 
"may"  t^e  a  performance  based  action 
whui  an  employee's  performance 
remains  unacceptable  or  below  billy 
successful  following  an  opportunity  to 
improve  on  a  Performance  Improvement 
Plan  (PIP). 

iiflilpoiis&- OFM  doee  not  intend  that 
agency  discretion  ia  taking  a 
performance  based  action  be  different 
for  FMRS  and  non-FMRS  emptoyees. 
Therefore.  OFM  has  made  a  ooniormittg 
chmgs  to  t430L30>0)(3)  which  allows 
agency  dlsuetioo  in  detormining 
whether  to  taka  a  perfanaaBoe  baaed 
action  if  a  aoo-FMRS  empluyaa's 
perfannanca  is  mMOceptable  attte 
conduakm  of  an  opportanity  period. 

Z  Section  43(k406  Agency  Paifoanaace 
Appraiaal  Sytema 

Coatmente  on  paragrofJt  (iy.  Two 
agencies  briieved  diat  die  use  of  the 
word  "rated"  fai  tfds  parayairii  was 
confusing  and  was  not  consistent  wfdi 
the  use  of  die  word  "determined"  to 
1 432.105.  Bodi  assndes  reoomniended 
diet  die  word  "rated"  be  diangsd  to 
"determtoed".  In  addidoa.  one  of  diese 
agencies  suggested  diat  OTM  pot  a  short 
parenthetical  statement  in  bodi  of  tta 
above  dtetions  (as  well  as  in  5  CFR 
432.104  for  FMS  employees)  to  ths  effect 
that  neither  a  summary  rathig  vat  a 
rating  of  record  is  leqi^red  to  put  an 
employee  on  a  PIP  (or  an  opportunity 
period  for  FMS  employees). 


Retponm:  OFM  agrees  widi  die 
ngnnriei'  commente  that  using  tbs  word 
"rated"  in  one  citation  and 
"determined"  in  anodier  dtatioo  ooold 
be  oonfuaing  and  that  the  wording 
should  be  consistent  in  both  sections  of 
the  reguUtktns.  Therefore.  OFM  has 
changed  die  word  "rated"  in  1 430406(0 
to  "determined".  Widi  diis  changs.  OFM 
believes  tt  is  dear  Uiat  die  iequiieasaat 
to  provide  dw  employee  widi  a  PIP 
arisee  whenever  the  agency  makee  a 
determination  (not  necestuily  a  rating) 
that  die  en^toyee  is  perfonning  below 
fully  successful  on  one  or  mote  critical 
elements.  Therefore,  OPM  has  not 
adopted  the  suggsstioo  to  add  a 
parnthetical  statement  to  the 
regulations. 

Comment  aa  §§  430.406(i)(2)  and 
43Z105:  One  agency  suggested  diet  OFM 
edit  the  language  to  these  two  cttattons 
to  read  "inform  die  emptoyee  of  the 
performance  requirement(i)  or 
8tandard(s)  that  must  be  met  indudiag 
s  description  of  the  types  of 
improveoiente  ^t  the  emplojroe  toiwt 
demonstrste,  to  order  to  sttain  fuDy 
successful  perforsaance  to  his  or  hsr 
position."  The  agency  indicated  dut  it 
understood  that  die  language  to  te 
interim  regulations  was  repeeting  dw 
language  to  the  new  legislatioa  bet 
found  that  language,  stsnding  alone, 
vague  and  insnfBdent  In  sddition.  die 
agency  potated  oat  that  diis  language  Is 
not  consistent  with  the  requiremente  to  9 
CFR  432.104  for  FMS  employees. 

AeijpoRser  (X'M's  faiterim  regnlatiaas 
are  consistent  widi  die  clear  language  of 
the  Pafcnmanee  Management  and 
Recognition  System  Reeuthotizatton  Act 
of  1909  wUdi  rsqdres  dist  die 
emtJoyee  be  urutlded  with  a 
descrtpdon  of  die  tjrpes  of  improvemente 
that  the  employee  must  demonstrate  to 
attato  the  fuDy  successful  level  of 
performance.  Widi  respect  to  the 
agency's  cuuuerns  thst  employees  know 
specifically  of  the  performance 
requiremente  or  standards  that  most  be 
met  OFM  notes  dist  sgendes  are 
required  under  die  Performance 
Management  and  Recognition  System 
(niRS)  regulations  to  provids  an 
employee  with  written  standards  far  die 
fully  successful  level  on  each  of  the 
elemente  to  the  employee's  performance 
plan.  TTierefore.  under  the  new 
regulations,  cmptoyees  will  be  fuDy 
informed  of  the  standards  and 
requiremente  they  must  meet  to  achieve 
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•  folly  mcceMfal  bvel  of  parfonnanc*. 
For  this  raaaoo.  OFM  haa  not  adoptad 
the  agency's  suggestion. 

Coaunent  on  parograph  430.406(iX3): 
One  agenqr  snggsstad  diat  this 
paragraph  be  modified  to  tndode 
examplaa  of  assistance  to  help 
amployeea  perfdnning  below  the  folly 
■occeesfol  levd.  similar  to  the  examples 
provided  in  1 430.406(1)  of  the  old 
regulations.  It  fbimd  dMse  examples, 
e^  tonnal  training.  oonseHng.  etc.  to  be 
helpfol  in  the  operation  of  its 
Perfannance  Management  System. 

/ta^ponse:  OPM  recovdaee  that  dwse 
exanqilea  of  assistance  can  be  of  vahie 
to  supervisors  and  managers,  and, 
dierefoca.  has  tncofpacated  sane 
axamplM  of  ittlf*?*"^  into  the  final 
t^olatiaoa. 

Coaunent  on  paragraph  430.406(1X3): 
One  agency  suggested  diat  the  amd 
"O&er^  in  diis  paragraph  be  changed  to 
Trovide".  The  agency  believed  diat  die 
word  "Offer"  may  be  construed  to  mean 
that  the  employee  woold  have  to 
approach  tiie  supervisor  if  assistance  is 
deeired  in  improving  below  fully 
socccHHfol  pcof ormance. 

RmponMe:  The  Qvil  Service 
Retiranent  Spouse  Equity  Act  of  1004. 
which  enacted  die  FMRS.  required  that 
employees  performing  below  fully 
socoMsful  be  provided  with  assistance. 
However,  the  iWf ormance  Management 
and  Recognition  System  Reauthorixation 
Act  of  1000  makes  no  reference  to 
assisting  enqiloyees  who  are  performing 
below  fol^  soocessfuL  Since  the  current 
legislation  does  not  provide  OPM  with 
die  authority  to  require  agencies  to 
assist  employees  who  are  performing 
below  fu^  successful  OFM  does  not 
believe  it  can  use  the  word  Trovide"  in 
this  paragraph.  However,  even  thou^ 
the  current  law  is  silent  in  dds  respect 
CM>M  believes  it  is  neoeesary.  aa  a  part 
of  a  bona  fide  F1P,  for  agencies  to  offer 
assistance  to  FMRS  employees 
perConning  below  the  fiilly  soocessfol 
levd.  For  diat  reasoo.  OFM  is  requiring 
diat  agencies  offer  to  assist  Uie  FMRS 
employee  in  improviiw  his  or  her 
performance  to  the  fnUy  successful  level 
racopiixing  die  type  and  depea  of 
aasistanoe  o&red  to  the  empknree  will 
depend  on  the  drcomstancea  of  each 

particnlar  sitnatioo. 

Goaunan^  CO  CAe  ra9uJi«aiea</br  a 
perfannance  iwproruneat  plan:  One 
agency  racommeDdad  diat  a 
performance  improvament  plan  only  be 
raquirad  arfaen  management  determines 
that  die  performance  defldandas  are 
each  that,  tf  they  are  not  corrected,  it 
must  take  the  employee  ooA  of  the  fob. 
The  agency  aiguea  diet  a  '^dankaT 
laqnirament  fore  performance 
Improvement  plan  adiauavar  a  FMRS 


employee  is  determined  to  be  below 
fully  socceesfid  will  discourage 
managers  fitim  making  diat 
determinadon  and  thus  defeat  the 
purpose  of  the  new  law. 

Asa/XMiser  The  new  law  is  clear  diat 
agencies  must  provide  a  performance 
imi»tnremant  plan  adienever  a  FMRS 
em^oyee  is  determined  to  be 
performing  below  fully  successful 
whether  or  not  management  anticipates 
t«Hng  a  reduction  in  grade  or  removal 
action  if  the  employee's  performance 
does  not  improve.  OFM's  regulations  are 
consistent  with  the  law  and.  therefore. 
have  not  been  changed  to  adopt  the 
agencjr's  recommendation. 

a.  Coaunent  on  aitioal  element  rating 
and  tuauntay  rating:  One  agency  stated 
die  belief  diat  die  OFM  regdations 
allow  agencies  to  give  an  employee  a 
ful^  successful  summary  rathig  adien 
one  critical  element  is  rated  at 
minimally  BuccessfuL  The  agency 
recognixes  that  the  new  PMRS 
legislation  requires  that  any  employee 
performing  below  folly  successful  on 
one  critical  element  must  be  put  on  a 
PIP,  and  if  his/her  performance  does  not 
improve  to  folly  successful  the  agency 
may  initiate  a  pafi»mance-based 
action.  However,  die  agency  does  not 
believe  that  an  employee  who  receives 
an  overall  rating  of  fully  successful 
should  be  given  a  F1P  or  potentially  be 
subject  to  a  performance-based  action 
becauae  of  minimally  successful 
performance  on  (me  critical  element 

Ratponee:  The  new  law  spedflcally 
states  diat  performance-based  actions 
taken  pursuant  to  its  provisions  arill  be 
carried  out  consistent  aridi  section  4303. 
Section  4303  of  tide  5.  U.S.C  refers  only 
to  the  use  of  critical  elements  in 
determining  when  a  performance  based 
action  arill  be  taiitiatad  against  an 
employee  adio  is  performing  at  an 
unacceptable  level  There  is  no 
reference  in  law  or  regulation  for  taking 
a  performance-based  action  based  on  a 
summary  rating.  Moreover,  section 
4301(3)  of  tide  S.  US.C  links 
performance  to  ratings  on  critical 
elements.  Therefore.  OFM  is  arithoot 
authority  to  propoee  regulations  addch 
would  allow  agendee  to  take  part  432 
actions  based  on  summary  ratings.  For 
dds  reaaon.  OFM  baUevas  no  change  is 
naoeseafy  to  the  FMRS  rating 
provisfaxis.  If  the  new  PIP  requirements 
tai  die  FMRS  regulations  craata  problems 
for  an  agency  in  relatioo  to  its  cment 
summary  rating  prooednrea.  the  agency 
has  die  flndbUity  to  diangs  die 
somaaiy  nHh^  derivation  sciieme  and 
sabadt  It  to  OFM  for  approval 

4.  CooBmeote  aa  aulmiaaiao  of 
changee  to  agendee' PMRS 
Pinfonaance  Ataaageamnt  Plane:  A 


^mnhmr  of  sgendes  telephoned  OFM 
and  aranted  to  know  if  they  had  to 
submit  die  changes  to  their  FMRS 
Performance  Management  Flan,  due  to 
the  new  requirammts  in  the  interim 
PMRS  r^pdations.  to  OFM  for  review 
and  approval 

Retponae:  As  indicated  in  the 
"DATU"  section  above,  agencies  must 
sulnnit  di^  FMRS  Performance 
Management  Plans  to  OFM  for  review 
and  approval  arithin  00  days  from  die 
date  til  publication  of  these  regulations. 
The  Flans  must  contain  die  new  formula 
used  to  determine  merit  increases  and 
the  new  procedures  tot  dealing  arith 
employees  adio  are  performing  below 
the  foUy  soocessful  level 

5.  C^uninent  on  bnpleaienting  New  PIP 
Proceduree  Prior  to  Plan  Approval  One 
agency  commented  that  OFM  should 
issue  guidance  on  arhether  or  not  an 
agency  can  proceed  arith  performance 
improvement  plans  and  possible  part 
432  actions  for  FMRS  employees,  when 
dianges  to  the  agency's  performance 
appraisal  system  (reflecting  the  new 
requirements  created  by  Pid>  J«  101-103) 
have  not  been  officially  approved  by 
OPM. 

Retponae:  The  FMRS  R'^authorixation 
Act  of  lOee,  Public  Law  101-103,  went 
into  effect  on  October  1. 1960.  and 
mandated  that  agencies  implement  ite 
requiremente  immediately.  Thus, 
agencies  have  die  audiority  and 
responsibility  to  proceed  aridi 
appropriate  actions  under  Public  Law 
101-103  (even  if  an  agency  has  not  yet 
received  official  OFM  approval  of 
changes  to  ite  performance  appraisal 
system)  as  long  as  ite  actions  are  in 
t:onf^iT'"*""''  arith  the  provisions  of  law 
and  OFM  regolation.  lids  indndes  die 
reqoirement  to  provide  performance 
improvement  plans  for  FMRS  employees 
who  are  determined  to  be  performing 
below  folly  soocessfol  on  or  after  die 
effective  date  of  the  law.  OFM  notes 
diat  aggndiff  acted  in  a  sfanilar  fashion 
in  accosting  their  merit  increase 
determination  prooedoras  when  issuing 
merit  increases  on  or  after  October  1. 
106B,  deqdte  the  fad  diat  agendas  dkl 
not  have  diose  dianges  to  dieir  system 
reviewed  and  approved  by  OFM  at  die 
time.  Furdier,  befon  OFM  can  fulfill  ite 
responsibility  for  reviewing  agency 
parformanoe  appraisal  systams  to 
ansora  oompUanna  aridi  stetntory  and 
regulatory  provisians  (5  US.C  4301). 
final  ngidations  must  be  in  effect  In 
dds  rsvsrd.  agendes  should  foDowtte 
raquiiemante  spadfiad  in  die  "OATH" 
eectton  and  saettoo  4  above  for 
safaadsaion  of  diair  revised  Parformanoe 
ManaiHBant  Flans  to  OFM. 
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&  Section  43X103  Definitiona 

Comment  on  definitions  in 
1 432.103(a)  "Aooepteble  perfnrmance** 
and  (h)  "Unaccepteble  performance": 
One  agency  suggested  that  die  language 
in  diese  taro  definitions  be  revised  to 
refled  diat  parformanoe  at  either  die 
"minimally  snccaasfol"  or 
"unaocepteble"  leveb  be  considered 
"unaocepteble"  for  purpoees  of  a  part 
432  reduction  in  grade  or  removal  of  a 
FMRS  employee.  The  agency  feels  dds  is 
necessary  to  avoid  possible  confusion 
during  ddrd  psrty  Utigatfoo  of  part  432 
actions  when  die  agency  performance 
appraisal  system  provides  for  taro  rating 
levels  below  folly  successful  for  each 
critical  element 

Reaponae:  OFM  is  unable  to  adopt 
this  suggestion  because  die  new  law  no 
longer  speaks  in  terms  of 
"unaocepteble"  performance  as  die 
standard  for  taUng  a  part  432  action  in 
connection  arith  a  FMRS  employee.  The 
language  of  die  new  law  is  clear  in 
deecribing  "lielow  fidly  suooessfol"  as 
performance  arfaich  requiree  agendes  to 
inittete  a  PIP  and  alloars  action  to  be 
taken  to  remove  or  reduce  in  grade  a 
PMRS  employee  under  part  432. 

7.  Section  43Z106Addreaaing  Below 
Fully  SucceaafulPerfomanoe  by  PMRS 
Baiployeea 

Comment  on  die  last  sentence:  One 
agency  suggeste  dtot  die  ararding  of  die 
sentence  be  revised  to  read:  The 
agency  ari// also  infdim  die  employee 
dut  nnleee  his  or  her  performance  in 
die  critical  elaiient(s)  Improves  to  and  is 
sustahied  at  a  folly  snooassfol  level  the 
employee  may  be  reduced  in  grede  or 
removed."  The  substitation  of  die  arord 
"wtil"  in  place  of  die  current  "may" 
would  require  agendes  to  inform 
employees,  at  die  time  diey  are  provided 
a  performance  Improvement  plan,  that 
u^MS  thajr  parformanoe  improves  to 
and  is  ff»«*«'»*«<  at  a  fnlhr  successful 
level  die  employee  may  be  tednoed  in 
^de  or  removed. 

Astpoosa;  The  new  lew  gofveralng 
peiforaianoe  besed  actions  for  FMRS 
employees  doee  not  leqoiie  lodi  a 
notice  and  OPM  does  not  wish  to  deny 
agendes  dis  flexibility  to  diooee 
alternativa  meens  (soch  as  providfaig 
addtttonel  FIFa.  tcalniaft  eta.)  of 
addi«esta«  perfarmaaoe  proUsBS  frfddi 
eriee  after  en  initial  FIP  has  been 
provided.  However.  Botfiying  aa 
ampbyee  of  the  poeeibility  Oat  he  or 
ahe  taey  be  tednoed  In  fiMle  or  laaoa 
If  perfonaanoe  to  not  taaprofved  tab  and 
eostefaied  at  least  at  < 
lead,  oonsdtutes  a  i 

wfakh( 
ition  endpvtei 


notice  regerding  die  possible 
consequences  irf  continued  poor 
pvformanca.  Tlierefora,  die  sentence  in 
5  CFR  432.106  arill  be  amended  to  reed: 
"The  agency  should  also  inform  die 
employee  diat  *  *  *."  An  idandoel 
chai^  arill  be  made  to  a  similar 
sentence  in  B  CFR  432.104.  "Addresshig 
unacceptable  performance  by  non- 
PMRS  enqdoyees"  so  diet  (KIM'S 
regulations  reflect  a  consistent  policy. 

A  Section  4SZ  JOB  Agency  Reoorda 

Technical  r*'"*^fl**  arere  made  to  thto 
section  to  clarify  that  agency 
reoordkeepfaig  orocednres  also  apply  to 
actions  taken  for  below  folly  soccaMfol 
performance  by  FMRS  en4>liDyees  as 
weU  as  non-FMRS  anqiloyiBes. 

0.  Coaunent  on  Reaaaignnmnta:  One 
agency  suggested  that  die  part  432 
regolations  addressing  below  fully 
successful  performance  by  FMRS 
eoqiloyeea.  and  raleted  FFM  dupter 
material  should  indode  the  option  of 
reassignment  in  addition  to  removal  and 
reduction  in  grade. 

Ae^ponssr  OFM  notes  diet  die  lest 
paragraph  of  6  U.8.C  4302a(b).  states 
that  "The  provisions  of  section  4308 
relating  ta  die  reduction  to  grede  or 
removal  of  an  enmloyee  for 
unacceptable  performance,  shall  apply 
widi  FMpad  to  any  reduction  fai  grede  or 
removal  under  paragraph  (6)."  Because 
OFM's  pert  432  regulattons  (and 
aseodated  FFM  chapter  432  material) 
are  based  on  5  U.8.C  4303.  redocdon  in 
grade  and  removal  actions  for  FMRS 
enqiloyees.  fast  as  for  noo-FMRS 
emidoyees.  are  die  only  personnel 
actions  addch  may  be  taken  under  pert 
432.  Thus.  OFM  to  not  abto  to  adopt  die 
agency's  suggestion.  However,  even 
diouh  reessiyiment  actions  do  not 
fanr^a  pert  432  procedorse.  agndes 
may  laassign  FMRS  employees 
fbliowing  completion  of  a  PIP.  (See  also 
ansarer  to  comment  #10  below). 

la  Coaiment  on  PIP  Requirement  and 
Aeost^punente.' One  agency  qoestiooed 
if  die  fcgulatfoos  needed  to  be  dailfied 
as  to  a^iedier  or  not  en  egeney  to 
req^red  to  provide  a  PIP  to  a  FMRS 
employee  adw  has  been  determined  to 
bebeloar  ftdly  saooessfDl  before  tt  ooaU 
Ub  or  her. 


does  not  predade  a  reassignment  action 
before  a  detendnatian  to  made. 

KA  12»t  Federal  SatnledoB 

I  have  determined  diat  dito  to  not  a 
majorrale  as  defined  ander  section  1(b) 
of  EX).  12201.  Federal  Regulation. 

Esfalatary  Flexifaffity  Ad 

I  certify  diet  dds  regulation  arill  not 
have  a  significant  economic  imped  on  a 
substantial  number  of  small  antitiee 
beceose  the  regutotions  arill  onfy  aflsd 
Government  employees  and  sgoides. 

Ltotof8td4eds 

B  CFR  Porta  430  and  432 

Admlnistiative  practice  and 
procedure;  Government  employees. 

BCPRPart540 

Government  employees;  Wsgss. 

U.aOBiosafl 


diet  a  perfomanoe  ImproveaMfd  plan 
shaD  be  fivwi  to  any  FMRS  employee 
delsMdued  to  be  performing  below  fafly 
■uaceeeftil  Thna,ifaneBnjoyeehas 
beso  determined  to  be  performing  bnow 
feDy  saooseeftd  tai  OBB  or  more  cridoal 
atonenta  of  bto  or  her  postdoo.  e  FIP 
mast  be  provided  to  thet  postttao  andsr 
die  provtatana  of  S  UAC4aota(b)(B). 
Hm  lagalatlans.  as  anIttaBt  tefled  dds 
,  Hoarever.  thto  reqairsmant 


Utectar. 

Accordingly,  the  interim  regulations 
under  S  CFR  parte  43a  432  and  640 
published  on  November  20. 1060.  at  54 
FR  40075  ere  adopted  as  final  aridi  die 
foUoaring  revisions: 

PAflT43»-PERFORIiAIICe  . 


1.  Ths  sudiorify  dtetion  for  part  430 
oontinnes  to  read  as  fbUovrs: 

Aolhority:  S  U  J.C  diaplm  43, 46,  S8  sad 
64. 

2.  In  1 430J01  paragraph  (iX3)  to 
revised  to  read  as  foUoars: 


(3)  JL  at  die  oondusionofdie 
opportunity  to  demons trete  eoosptabls 
nerformaDoe.  refvied  to  m  pefasapo 
(0(1)  of  dds  section,  dis  employee's 
parformanoe  to  "Unaooeptable,"  die 
agMMJf  HiBj  reesslin  rsdniis  In  giade 
or  lamove  ths  snpIoyBe.  as  provided  by 
5  U&a  4Sao(bX6)  and  4S08(a). 

I.  b  14601406^  paragraph  (I) 

tatrodactary  text  and  peragrapb  PX» 
are  revised  to  reed  es  follows: 


AfMiaypertOi 


m - 

provide  lor  a 


plan  (FIF)  for  each  e■^ 
perfornanoe  has  been 


deteriiilnen  to  be 
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below  fully  wjcce—fal  oa  op«  or 
diticd  element*.  The  UPmiHt 


(3)  Offer  assistance  to  the  employee  in 
improYing  to  the  foOy  ■ucceeeffnl  level 
(which  may  indude:  Ponnal  treiningp  oo- 
dw-job  trebling,  ooaneeUng,  and  doeer 
nipervision):  and 

PART  432-PCRFOMIIANCC  BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS 

4.  The  enthority  citation  for  pert  432 
continues  to  read  as  follows: 

Aothoritr  5  U3.C  43021. 4303. 430S. 

5.  In  1432.103,  paragraph  (e)  is  revised 
to  read  as  follows: 

1432.103    DeflnNlone. 


removed.  For  each  critical  element  in 
which  the  employee's  petfocmanoe  is 
unacceptable,  die  agency  shall  afford 
the  enqiloyee  a  reasonable  opportunity 
to  demonstrate  ecceptable  pafuimance, 
commensorete  with  the  duties  end 
responsibilities  of  the  employee's 
position.  As  part  of  the  employee's 
opportunity  to  demonstrate  ecceptable 
performance,  the  agency  shall  offer 
assistance  to  die  employee  in  improving 
unacceptable  performance. 

7.  {  432.105  is  revised  to  read  as 
foUowK 


|432.10f 


(e)  Performance  improvement  plan 
means  the  plan  agencies  are  required  to 
provide  to  a  PMRS  employee  whose 
performance  in  one  or  more  critical 
elements  has  been  determined  to  be 
below  die  folly  successful  level  As  part 
of  the  plan,  agencies  shall  notify  the 
employee  of  the  cridcal  element(s)  in 
whidi  he  or  she  is  perfnmfaig  below  the 
fully  successful  level:  describe  the  types 
of  improvements  that  the  employee  must 
demonstrate  to  attain  fully  successful 
performance:  offer  assistance  to  die 
employee  in  attaining  fully  successful 
performance:  and  provide  the  enqiloyee 
with  a  reasonable  period  of  time, 
commensurate  with  the  duties  and 
responsibilities  of  the  employee's 
position,  to  demonstrate  fully  successful 
performance.  The  agency  may  include, 
as  part  of  the  performance  improvement 
plaja.  other  information  and  matters  diet 
the  agency  considers  appropriate. 

A.  {  432.104  is  revised  to  read  as 
foUows: 

1432.104 


At  any  time  during  the  performance 
appreisal  cycle  diet  a  FMRS  employee's 
performance  is  determined  to  be  below 
fully  successful  in  one  or  more  critical 
elements,  the  agency  shall  affod  the 
employee  an  opportunity  to  inqwove 
throu^  a  perf(mnance  improvement 
plan.  As  part  ot  the  plan,  the  agency 
shall  notify  the  employee  of  the  critical 
element(s]  in  which  he  or  she  is 
performing  below  the  fully  successful 
level:  describe  the  types  of 
improvements  that  the  employee  must 
demonstrate  to  ettain  fully  successful 
performance:  offer  assistance  to  the 
employee  in  attaining  fully  successful 
performance:  and  provide  the  employee 
with  a  reasonable  period  of  time, 
commensurate  with  the  duties  and 
responsibilities  td  the  employee's 
position,  to  demonstrate  fully  successful 
performance.  The  agency  may  inchide, 
as  part  of  the  performance  improvement 
plan,  other  infonnation  and  matters  diet 
the  agency  consider*  appropriate.  The 
agency  should  also  inform  the  employee 
that.  Tinless  his  or  her  performance  in 
the  critical  element(8)  improves  to  and  is 
sustained  at  a  fidly  succMsful  level,  die 
employee  may  be  reduced  in  grade  or 
removed. 

&  Section  432.100  is  revised  to  read  as 
follow*: 


reasons  dierefor.  and  any  supporting 
material  including  documentation 
regarding  the  opportunity  afforded  die 
employee  to  demonstrate  acceptable 
performance. 

(b)  When  the  action  in  not  effected. 
As  provided  at  5  U.S.C  4303(d).  it 
because  of  performance  improvement  by 
the  employee  during  the  notice  period, 
the  employee  is  not  reduced  in  grade  or 
removed,  and  the  employee's 
performance  continne*  to  be  acceptable 
for  1  year  from  the  date  of  die  advanced 
written  notice  provided  in  accordance 
widi  SS'432.10e(aK4)(i)  and 
432.107(a](4)(i).  any  entry  or  odier 
notation  of  the  unacceptable,  or  below 
fully  successful,  performance  for  wfaidi 
the  action  was  proposed  shall  be 
removed  from  any  agency  record    , 
relating  to  the  employee. 
[FR  Doc.  90-14747  nied  6-2S-00;  6:48  am] 


DEPARTMENT  OF  AGRICULTURE 

AiUmM  and  Plant  HMllh  mspMtlon 
Service 

7  CFR  Parts  300  and  319 

[DocfcatNOLtO-0391 

Importation  of  Grapas  from  AustrMli 

AODtCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnOM:  nnal  rule. 


At  any  time  during  the  performance 
appraisal  cycle  that  a  non-FMRS 
employee's  performance  is  determined 
to  be  unacceptable  in  one  or  more 
critical  elements,  the  agency  shall  notify 
die  employee  of  the  critical  eleinent(s) 
for  which  performance  is  unacceptable 
aiid  taifbrm  the  employee  of  the 
performance  requiiement(s)  or 
standard(s)  that  must  be  attained  in 
order  to  demonstrste  acceptable 
performance  in  his  or  her  position.  The 
agency  should  also  inform  the  employee 
that  unless  his  or  her  performance  in  the 
critical  element(s)  impioves  to  end  is 
sustained  at  an  acceptable  levd.  die 
employee  may  be  reduced  in  r*de  or 


|432.10t    Aosncy 

(a)  When  the  action  is  effected.  Tie 
agency  shall  preserve  all  relevant 
documentation  wi«'^"'<"fl  a  reduction 
in  grade  or  removal  which  is  based  on 
unacceptable  performance  for  non- 
PMRS  employees,  or  below  fnUy 
successful  pof otmance  for  FMRS 
employees,  and  make  it  evailable  for 
review  by  the  affected  employee  orhis 
or  her  representative.  At  e  minimnm.  die 
agency's  records  shall  oooaist  of  a  oofiy 
of  the  notice  of  propoeed  actioii.  the 
answer  of  die  employee  edien  it  is  in 
writii^  ■  sommary  thereof  when  the 
employee  makes  en  oral  repfy.  die 
written  notice  of  dedsioo  and  dM 


r:  We  are  amending  the  Plant 

Protection  and  Quarantine  regulations 
by  adding  provisions  to  allow  the 
importaticm  of  grapes  frtnn  Australia 
into  die  United  States,  and  by  giving 
notice  that  we  are  adding  a  fumigation 
and  cold  treatment  for  grapes  frtnn 
Australia  to  the  Plant  Protection  and 
Quarantine  Treatment  Manual  These 
actions  allow  the  shipment  of  grapes 
from  Australia  into  die  United  States 
without  significant  risk  of  introducing 
insect  pests  into  the  United  States.  The 
Plant  Protection  and  Quarantine 
Treatment  Manual  is  incorporated  by 
reference  in  the  regulations  at  7  CFR 
30ai. 

VfMtim  DATl:  June  28. 199a 
KM  HNCTNBI  SgOWMATIOII  CONTACi: 
Frank  E.  Cooper.  Senior  Operations 
OfBcer.  Port  Operations  Staft  PPQ. 
APHIS.  USDA.  room  632.  Federal 
Building,  6506  Beloest  Roed. 
Hyattsville.  MD  20782.  (301)  436-6367. 
raiivi 


Chapter  m  of  tide  7.  Code  of  Fedsral 
Ragolatiaas  (r^nlations),  contains  dM 
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regulations  of  Plant  Protection  and 
Quarantine  (PPQ)  of  the  Animal  and 
Plant  Health  Inspectiim  Service 
(APHIS).  Hie  regulsttons  in  7  CFR  319.56 
prohibit  or  restrict  the  inqiortation  of 
certain  frvits  and  vegetables,  as  well  as 
plants  and  portlbns  of  plants  used  es 
packing  materials,  into  the  United  States 
because  of  die  risk  that  they  could 
introduce  insect  pests. 

Prior  to  the  publication  of  this 
document,  grapes  from  Australia  were 
prohibited  entry  into  the  United  States 
because  they  may  carry  two  species  of 
fruit  flies,  the  Mediterranean  fruit  fly 
[CeratitiB  capitata]  and  the  Queensland 
fruit  fly  [Dacus  tryoni),  as  well  as  the 
light  brown  apple  moth  [Epiphyaa 
postvittana).  Until  recendy,  there  was 
no  effective  treatment  for  grapes  from 
Australia.  However,  recent  research 
indicates  that  a  mediyl  bromide 
fumigation  and  cold  treatment  for  these 
grapes  will  destroy  the  exotic  pests  of 
concern. 

On  Februaiy  8, 1900,  we  published  e 
document  in  &e  Federal  Register  (55  FR 
3985-3968,  Docket  No.  89-164)  proposing 
the  following  changes  to  the  regulations: 

(1)  That  grapes  from  Australia  be 
allowed  importation  into  the  United 
States  if  they  are  inspected— in 
Australia— by  an  APHIS  inspector,  and 
if  they  receive  an  authorized 
treatment — under  the  supervision  of  an 
APHIS  inspector  in  Australia— for  the 
Mediterranean  fruit  fly  [Ceratitie 
capitata],  the  Queensland  fruit  fly 
[Dacua  tryoni),  and  the  ligjit  brown 
apple  moth  [Epiphyaa  postvittana];  and 
that  in  the  event  a  pre-treatment 
inspection  by  an  APHIS  inspector 
reveals  evidence  of  any  other  insect 
pests,  and  a  treatment  is  specified  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  for  these  pests,  the 
grapes  be  allowed  to  be  shipped  to  the 
United  States  only  if  they  are  also 
treated  for  the  insect  pests  in  Australia 
under  the  supervision  of  an  APHIS 

inspector 

(2)  That  the  regulations  be  amended 
to  show  diet  the  Plant  Protection  and 
Quarantine  Treatment  Manual  wdiich  is 
incorporated  by  reference  and  on  file  at 
die  Office  of  die  Fedsral  Resistsr.  U 
revised  to  include  a  methyl  bromide 
fumigation  and  cold  treatment  for  grepes 
from  Australia:  and 

(3)  That  the  importetion  of  grepes 
from  Australia  be  contingent  upon  the 
national  plant  protection  service  of 
Australia  entering  into  a  trust  fund 
agreement  with  APHIS. 

We  soUdted  comments  concerning  the 
propoeed  role  for  a  SO^lay  period  ending 
March  S.  1990,  and  received  nine 
comments.  The  oommenters  included 
die  Australian  Quarantine  end 


Inspection  Service,  a  costoms  broker/ 
freight  forwarding  company,  a  grocery 
store  chain,  a  port  autborify.  a 
quarantine  fumigation  servioe.  two  fruit 
industry  groups,  a  transportation 
conqtany,  and  a  State  department  of 
food  end  agriculture.  Two  oommenters 
siqiported  the  proposed  rule 
unconditionaUy.  while  diree 
commenter*  opposed  it  The  remaining 
oommenters  siqiported  the  proposed  rale 
in  general  but  recommended  that 
certain  provisions  be  omitted  or 
changed. 

Several  oommenters  stated  that  the 
requirement  for  grapes  to  be  fumigated 
exchisively  in  Australia  should  be 
changed  to  allow  the  option  of 
fumigation  upon  arrival  in  the  United 
States.  It  was  argued  that  fumigation 
can  sometimes  affect  the  qualify  of  a 
product  and  that  waiting  to  fumigate  the 
product  after  it  arrives  in  the  United 
States  may  allow  it  to  raach  the 
consumer  in  better  condition  than  if  it 
had  been  fumigated  days  eariier  in  its 
country  of  origin. 

We  ara  inqilementing  this 
recommendation.  Upon  furdier 
consideration,  we  have  determined  that 
fumigation  upon  arrival  in  combination 
with  refrigeration  as  specified  in  die 
Plant  Protection  and  Quarantine 
Treatinent  Manual  will  destroy  die 
pests  of  concern  and  allow  Australian 
grapes  to  be  imported  without 
presenting  a  si^iificant  risk  of 
introducing  insect  pests  into  the  United 
States.  Under  the  fumigation  upon 
arrival  option,  the  grapes  will  undergo 
the  refrigeration  phase  of  their  treatinent 
en  route  to  the  United  States,  and  then 
undergo  inspection  and  fumigation  upon 
reachhig  their  fint  port  of  arrival  in  the 
United  States.  Refrigeration  will 
inactivate  or  destroy  the  insect  pests  of 
concern— should  diese  insects  be 
present — and  fumigation  at  the  first  port 
of  arrival  will  complete  the  treatinent  It 
should  be  emphasized  that  fumigation 
will  always  follow  inspection, 
regardless  of  whether  insect  pests  are 
discovered  during  inspection.  Should 
inspection  reveal  the  presence  of  other 
insect  pests,  then  an  effective  treatment 
for  such  pests  can  be  employed  in 
eddition  to  the  refrigeration  and 
fumigation  treatment  thereby  allowing 
the  grapes  to  be  imported  into  the 
United  States.  If  an  effective  treetment 
is  not  evailable,  die  grapes  ara  refused 
entry  into  the  United  States. 

Three  commentera  recommended  thet 
we  omit  from  oar  final  rule  the 
requirement  that  an  APHIS  inspector  be 
present  hi  Australia  to  inspect  and 
supervise  treatment  of  die  grapes.  It  was 
argued  that  an  APHIS  inspector  is  not 
needed  in  Australia  beceuse  that 


country's  inqiectioa  procedures  an 
extensive  and  dioroagh,  and  because  As 
treatment  q^ediled  in  the  proposed  rule 
is  severe  enough  to  destroy  die  pests  of 
concern.  One  coounenter  raoonunended 
diet  a  pratoool  and  certification 
procedure  be  subcdtnted  for  die  APHIS 
treetment  eupervisiaa  and  inspection 
described  in  the  pnqiosed  rule. 

We  are  making  no  changes  based  on 
these  comments.  We  have  determined 
that  no  matter  where  fumigation 
occura— whether  in  AustraJia  or  the 
United  States— APHIS  inspection  and 
treatment  siqiervision  are  necessary 
lines  of  defense  against  the  introdnctfon 
of  insect  pests  into  die  United  States. 
It  should  be  noted  diet  due  to  die 
inspection  and  treatinent  site  option  we 
are  implementing  as  a  result  of 
commenter  recommendations,  die 
presence  of  an  APHIS  inspector  to 
Australia  wUl  be  required  only  if  die 
fumigation  phase  of  the  treatinent 
occun  in  Australia. 

One  commenter  requested  thet  we 
remove  the  provision  requiring  diet 
Australian  grapes  undergo  an  additional 
treatment  uould  an  inspection  reveal 
evidence  diet  die  grapes  ara  infested 
widi  insects  other  than  those 
spedflcalfy  mentioned  to  the  proposed 
rule.  The  commenter  asserted  diet  die 
treatment  specified  to  the  proposed  rule 
is  severe,  and  will  dierefora  serve  as  a 
"catdi  all"  for  any  toddental 
infestottons.  The  commenter  also 
suggested  that  an  additional  treatinent 
may  not  be  an  option,  since  the 
pro^xised  rule  stipulates  that  a  treetment 
cannot  be  used  if  it  is  not  authorized  to 
the  Plant  Protection  and  Quarantine 
Treatinent  Manual  The  absence  of  an 
authorized  treatment  to  sudi  s  situation, 
argued  the  commenter.  could  lead  to  die 
rejection  of  the  grapes  presented  for 
inspection. 

We  are  making  no  changes  based  on 
tht«  comment  The  fumigation  and 
refrigeration  treatinent  described  to  die 
proposed  rule  has  been  determined  to  be 
effective  against  die  insect  pests  thst 
are  known  to  infest  grapes  fron 
Australia.  However,  odier  insect  pests 
not  known  to  infest  Australian  grapes 
may  nonetheless  be  present  to  certato 
grape  shipments,  having  found  their  way 
toto  die  shipment  ti^  chsnre.  The 
treatment  described  above  may  not  be 
effective  against  such  liitchhiker^ 
pests.  Therefore,  die  option  of  taking 
sction  agsinst  tosect  pests  not 

fpfrifti»»lly  mrnntitmtmd  to  die  proposed 

rule  is  indispenssbls  to  our  sbillfy  to 
protect  die  United  Stotes  against  die 
totroductlon  of  harmful  exotic  pests,  ff 
an  toqiection  ruveels  ths  presoace  of 
such  pests,  end  if  no  treetment  is 
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■utfaariaad  for  Hmm  paats  In  tfaa  Flant 
PtotactfoB  aad  Qur^na  TTMtM^^ 

entry  into  tfaa  Unitad  StalM. 

Om  ooonnaalar  mmaiUi  that  oar 
pcopoBedlwatnMntpwrrfcfaafara 
•hoftar  fomlsBtioB  ttaaa  and  a  kngar 
infilfiitlnn  tiiM  than  tba  standard 
oombinatian  fmnigatioo/rafrigBratioD 
traatnant  Ustad  in  the  Plant  PtxAactiaa 
and  Qoarantlna  Traatment  Manoal,  and 
aaked  if  efBcacy  data  has  baan 
dsvelopad  to  deaiaistrata  the 
efbctivaneM  of  this  traatment  against 
the  insect  pests  of  concern. 

The  Plant  Protection  and  Qoarantine 
Treatment  Manual  contains  combination 
fomigation/refrigeration  treatments  with 
yaryiiig  fumigation  and  refrigeration 
times.  Our  research  indicates  that  the 
treatment  schedules  appearing  in  the 
proposed  rule  and  in  this  document  will 
destroy  the  exotic  pests  of  concern. 

The  commenter  also  expressed 
concern  that  ambient  residues  in  the 
containers  holding  the  fumigated  grapes 
may  exceed  the  5  parts-per-million 
maximum  tolerance  that  is  mandated  by 
California  law.  The  commenter  asked 
whether  research  has  been  done  to 
determine  what  ambient  residue  levels 
will  be  encountered  in  this  situation. 

Our  review  of  relevant  literature 
revealed  no  information  concerning 
ambient  residue  levels  that  may  be 
produced  when  fumigated  grapes  are 
containerized  for  an  extended  period  of 
time.  When  hunHHng  this  product, 
importers  are  advised  to  adhere  to  the 
safety  procedures  described  in  die  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  in  the  regulations  at  7  CFR 
30ai.  ^  _ 

Ona  commenter  stated  that  nia 
agency-to-agency  trust  fund 
arrangements  described  in  die  proposed 
rule  are  contrary  to  the  usual 
arrangements  that  AustraUa's  national 
plant  protection  service  makes  with 
piaaA  protection  authorities  soch  as 
APMS.  The  commenter  stated  that  sodi 
arrangements  should  ba  between  APHIS 
and  tha  industry  involved,  not  between 
APHB  and  Aostraha's  national  plant 
protection  sarvloa. 

Raoantly  davekfiad  policy  changes 
within  APHIS  dictate  diat  sach  trust 
fund  agreements  onist  ba 
inteiyf  f  HUP*"***  in  nature.  Oacticio 
e07(a)  oldie  Foreign  Assistance  Act  (21 
US.C  23S7)  (Act)  provides  diat  agendas 
of  the  United  States  Covaramant  mnst 
coUm  DUO  mmimmmii  ■^wmBni* 
widi  dw  aovemaents  of  friendly 
conntfiae.  Tha  Unttad  States  Department 
of  State  hes  audMtind  APHB  to 
participate  in  a  pradearenc 
under  dw  Ad  to  enable  frvtts. 


vegetables,  and  nursery  prodncte  to  ba 
inspected  bafbre  sUpeaent  to  dw  United 
States.  This  aodwrisatian  reqoiias  the 
exporting  coontry's  national  plant 
ivotection  service  to  enter  taito  a  tnist 
fund  agreement  to  eetaUish  a 
predeuanoe  program. 

Three  commenters  argued  diat 
Australian  grapes  should  not  be  allowed 
importation  bito  the  United  States 
because  CaUfbraia's  grape  producers  do 
not  have  access  to  the  Australian 
market  Two  commenters  argued  further 
that  the  California  grape-produdng 
industry  will  be  harmed  by  Australian 
grape  importations  if  domestic  growers 
are  not  given  corresponding  access  to 
the  Australian  market  The  commenters 
stated  that  the  proposed  rule  should  not 
be  adopted  until  this  situation  is 
resolved.  One  commenter  also  asserted 
that  APHIS  failed  to  consult  widi  the 
domestic  grape  industry  concerning 
these  matters  and  failed  to  work  with 
other  government  agencies  during  the 
course  of  this  rulemaking  process. 

We  are  making  no  changes  based  on 
these  comments.  These  reasons  are 
inadequate  for  refusing  to  allow  the 
importation  of  Australian  grapes  Into 
the  United  States.  The  regulations  in  7 
CFR  part  319  are  established  pursuant  to 
the  Federal  plant  quarantine  and  related 
laws  that  generally  provide  authority  to 
take  action  to  prevent  the  introduction 
or  dissemination  of  insects  and  other 
plant  pests.  These  statutory  provisions 
do  not  provide  authority  to  establish 
regulations  based  merely  on  factors 
relating  to  economic  competition. 
Although  we  consider  the  economic 
impact  of  our  regxilations  in  accordance 
widi  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  we  do  not 
have  authority  to  prohibit  the 
importation  of  Australian  grapes  to 
protect  domestic  grape  producers  from 
competition,  or  to  employ  a  prohibition 
on  Australian  grape  importa  as  a  means 
of  obtaining  access  to  the  Australian 
grape  mariiet 


We  are  making  several 
nonsubstantive  changes  for  the  purpose 
of  clarity.  In  additioa  we  are  correcting 
a  typographical  anor  that  oocunad  in 
the  treatment  schedules  inoorporeted  in 
the  propoeed  rule.  We  have  reproduced 
the  treatment  schedules  below  to  show 
this  cotiactioo.  The  error  occmred  in  the 
first  treatment  sche<hde.  entitled 
Tnmifatioo  Phis  RafrigerattoB  hx 
Australian  Grapas."  end  eppears  to  the 
sentence.  Tollowed  by  Refrigeration  for 
21  days  at  a5S*C  (STF).  or  bakw."  Hw 
correct  teuiperatnra  is  SS*F. 


FumigatiomPhmRBfriguxaionfbr 

AaatralkmCnpm. 
Methyl  BroaMa  at  NonaalAtmotphtio 

nmaun    Qitaabv  or  tarpaulin. 
32  g/m*  (2  lb/1000  ft*  for  2  bra  at 

(30  g  (oi)  wHnlmiim  concentration  at  H 

hr) 
(25  g  (ox)  wiinttnnm  concentration  at  X 

hrs) 
24  g/m*  (1  \%  lb/1000  ft^  for  2  hrs  at 

iC-irC  (50*-89T) 
(23  g  (ok)  winimiim  Concentration  at  Vfc 

hr) 
(20  g  (oz)  minimum  concentration  at  2 

hrs) 
Load  not  to  exceed  80%  of  chamber. 
Followed  by  Refrigeration  for  21  days  at 

0.55'C  (33'F],  or  below. 
Time  lapse  between  fumigation  and 

start  of  cooling  not  to  exceed  24  hours. 

Refrigeration  Plus  Fumigation  for 

Australian  Grapes. 

Refrigeration  for  21  days  at  0.55*C 
(33*F)  or  below,  followed  by: 
Methyl  Bromide  at  Normal  Atmospheric 

Pressure — Chamber  or  tarpaulin. 
48  g/m*  (3  lb/1000  ft*)  for  2  hrs  at 

4.5*C-15*C{40*-59'F) 
(44  g  (oz)  minimum  concentration  at  V^ 

hr) 
(36  g  (oz)  minimum  concentration  at  2 

hrs) 
40  g/m*  (2  V^  lb/1000  ft*)  for  2  hrs  at 

15.5'-20.5*C(60*-59*F) 
(36  g  (oz)  minimum  concentration  at  ¥t 

hr) 
(28  g  (oz)  minimnm  concentration  at  2 

hrs) 
32  g/m«  (2  Ib/1000  ft »)  for  2  hrs  at 

21'-26*C(70*-79*F) 
(30  g  (oz)  minimnm  concentration  at  Vt 

hr) 
(25  g  (oz)  minimnm  concentration  at  2 

hrs) 
Load  not  to  exceed  80%. 

These  traatment  schedules  also  reflect 
corrections  published  in  the  Federal 
Registar  on  April  25. 1900  (55  FR 17S30). 

Based  on  the  rationale  sat  forth  to  the 
proposal  and  to  this  document  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule,  with  the  changes  noted. 

Effective  Data:  This  is  a  substantive 
rule  which  relieves  restrictions,  and. 
pursuant  to  the  provisions  of  5  U.8.C 
553,  may  be  oiada  effective  lass  than  30 
days  after  publication  to  tha  Fadsnl 
Ksfister.  bnnwdiata  implementation  of 
this  rule  is  necessary  to  provide  relief  to 
those  persons  who  are  adversely 
afEscted  by  restrictions  we  no  longer 
find  warrentad.  The  shipptog  season  far 
Australian  papas  is  to  propaes.  Making 
this  rale  cffiMtive  tounediately  arill 
allow  toterestad  producers  and  others  to 
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dw  Administrator  of  APHB  I 


FW&fldBly  AbI 

Wa  are  lasaii«  &ia  rule  to 
coafacmaaoe  arith  Bxacutive  Order 
12201.  and  we  have  detenainad  that  it  is 
not  a  ''nwior  rule."  Based  on  iaConaatton 
«v«npil»«i  by  the  Department  are  have 
deteaaiaed  that  this  nils  will  have  an 
efiect  on  the  economy  of  lass  than  $100 
million:  will  not  cause  a  major  tocrease 
to  costs  or  prices  for  consumers, 
todividual  industries.  Federal  State,  or 
local  government  agendes,  or 
geographic  regions;  and  will  not  cause  a 
sifitificant  adverse  effed  on 
competition,  employment  tovestment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  to  domestic  or  export 
markets. 

We  do  not  anttdpate  that  grape 
production,  importation,  or  (Ustribution 
activities  to  the  United  States  will  be 
significantly  affeded  by  the  totrodactton 
of  Australian  grapes  toto  the  U.S. 
market  Australia  exported  17,318  tons 
of  fresh  grapes  to  1987.  We  antidpato 
that  considerably  fewer  tons  will  reach 
tha  United  States,  largely  because 
Anstralta  currendy  has  estaUished 
marksta  for  grapes  to  approximately  45 
other  oonntries.  By  comparison,  to  1087 
the  United  States  produced  CJB3.950 
tons  of  grapes,  and  imported  3404185 
tons  of  grapes  from  other  ooontries. 
primarily  Qiile  and  Mexica  Althoogh 
the  exad  quantity  of  grapes  that 
AustraUa  will  export  to  the  United 
States  is  unknown,  we  projad  that 
Australian  grapes  will  coaaptise  lees 
than  one-half  of  one  percent  of  dw  total 
amount  of  grapas  available  to  U.S. 
consumers. 

Further,  we  anttdpate  dwt  Australian 
grapes  will  be  marketed  at  the  off 
season  for  marketing  most  domestically 
produced  grapes,  since  the  growing 
season  for  Australian  grapes  differs 
from  die  United  States  groadng  season 
by  6  months. 

Under  these  drcomstances.  die 
Administrator  of  the  Aateal  and  FlaDt 
Healdi  Inspection  Service  has 
determined  that  diis  a^on  wfll  nirt  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
Faperwoik  Redoctioa  Act 

The  regulations  to  tUe  rale  ooBtato  no 
lafanBattan  ooDectian  or  raoerdkBepteg 
nqairaBsato  wlar  dw  FeperwKk 
Redactfoa  Act  of  mo  (M  UAC  am  af 


TUs  prcina/aoHv^jr  Is  Briad  fai  fte 
Catalog  of  Federal  Donwsdc  Aarietaaoe 
under  Na  lOOOS  and  is  aubiact  to 
Eaecottve  Order  12172,  wUdi  reqidras 
toteigovernmental  oonaaltaflon  adth 
State  and  local  offidala.  (See  7  Cnt  part 
30U.nibpartV.) 
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Incoiporedon  by  reference.  Hani 
diseases.  Plant  pests.  Imports.  Fhdts. 
Quaranttoe. 

Accordtogly.  title  7,  diaptar  ni  of  Ike 
Code  of  Federal  Regndatfons  is  amended 
as  follows: 

PART  MO-INCORPORATION  BY 
REFERENCE 

1.  The  authority  dtation  for  part  300 
conttoues  to  read  as  follows: 

Amharitr  7  U3.C  ISOse,  WL 

2.  Section  300.1.  paragrsph  (a),  is 
revised  to  read  as  follows: 


flOOil 


(s)  The  Plant  Protection  and 
Quarantine  Treetment  ManoaL  wUch 
was  reprinted  May  1985.  and  indodes 
all  revisions  duoof^  ]one  21.  lOOa  has 
bem  approved  for  incoiporatian  by 
reference  to  7  CFR  Chapter  in  by  ttw 
Director  of  dw  Office  of  dw  Faderel 
Re^ster  to  eooordanoe  aridi  5  U&C 
U2(a)  and  1  CFR  part  51. 


PARTm-FOREiON  OUARANTME 
NOTICES 

3.  The  audwrity  dtation  far  part  tlO 
continoee  to  reed  as  follows: 

Aoftorily:  7  U&C  ISOdd.  UOse.  una  tn- 
l«r.  7  CFR  X.17,  rsi,  and  Sn4(c).  aolsss 
OUMraflM  iioteQa 

4.  In  Subpart— Fridte  and  Vegetables, 
a  new  1 319.se^2h  is  added  to  nad  as 
follows: 


I8itj9-ai 
entry  el 


(a)  Inpartatioim  allommd  (1)  Grapec 
fraai  Aastralia  nay  ba  iBported  into  the 
United  Statee  only  if  dwy  an  iMpadad 
by  aa  inapador  of  tha  AniB^  and  Rant 
Health  laqwctton  Service  (APHiq. 
ddier  to  AastaUa  or  the  United  States, 
and  treated  arith  an  audwrind 
traatawat  nadsrlha  snpetvietoB  af  ■■ 
APHB  inepectar  far  the  faOowiag  paste: 
the  "        " 

oqp/toto).dw 


^ifde  modi  (i^i^pftyof  posfrtttaaa). 

(2)  If  an  APHB  inqpacitar  ItadB 
evldanoa  of  any  odMr  teaoi  jpwti  far 
which  a  traatmant  anflwriM  In  the 
Plant  Protection  and  QnaranSne 
Treatment  Manual  Is  avallabla,  the 
grapes  win  remato  d^bla  far 
taqwrtaitoa  into  Ike  IMted  aiatea  an^ 
if  dwy  ara  treated  for  dw  peste  to 
Austrelia.  or  at  dwir  fiial  pert  af  antaal 
to  the  United  Stales,  ander  tha 
supervision  of  an  APHB  inspector. 

(b)  AutnoriMod  tnatwtut 
treatinenta  ara  Iteted  to  the  Hant 
Protection  and  Quarantine  Ttaatmant 
Manual  whidi  is  toootporated  by 
reference.  For  dw  full  JdentiflceHon  of 
this  standard,  see  I  SOai  of  dds  Kapler. 
*%Utarials  Inoospanted  by  rsfaranoa." 

(c]  ThiBt  Fund  Agreement  Grapes  that 
undergo  the  famigatton  phase  of  their 
treatment  to  Australia  may  be  Inqwrted 
toto  dw  United  States  only  if  dw 
national  plant  protection  service  of 
Australia  has  enbunsd  toto  a  trust  frmd 
agreement  with  APHB.  This  agreement 
requires  the  national  plant  protadian 
service  of  Australia  to  pay  to  advance 
aU  costs  dwt  APHB  estimates  it  wdl 
incur  to  providing  services  to  Australia. 
These  oosto  inchide  administrative 
expenses  and  all  salaries  (indnding 
overtime  and  the  Federal  shara  of 
employee  benefito).  travel  expenses,  and 
other  toT^^*"**^  mi»f"t—  inaured  by 
APHB  Inspectors  to  performing  these 
services.  11w  agreement  requires  the 
national  plant  protedioa  service  of 
AustraUa  to  deposit  a  certified  or 
oasUar's  (^eck  adth  APHB  for  dw 
amount  of  dwee  costs,  as  estimated  by 
APHB.  If  dw  depoait  is  not  suffident  to 
meat  aH  ooete  incanad  by  APHB,  the 
agreement  finlher  requires  the  national 
plant  protoctiQa  service  of  Aastryto  to 
depostt  artdi  APHB  a  certified  or 
cashlei's  dwdc  (or  the  emonnt  of  dw 
ranwlning  ppsts.  as  deteiiiilned  by 
AFHBL  before  dw  grapes  may  be 
Imported.  After  a  ftoal  audit  at  dw 
conchwion  of  each  shipping  season,  any 
overpayment  of  funds  aroold  be  retnmed 
to  Ike  national  plant  protactton  sendee 
(tf  Australia,  or  held  on  aoooont  nnlfl 


aaeafraitibr(Csfvtftfs 
Queanalaad  fruit  By 
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DoM  in  Wuhington.  DC  thia  IStfa  day  of 
JanaUaa 
laflMS  iwf»  doaav * 

AdBuniMtrator.  Animal  and  Plant  Health 
bmpactioaSerrioa. 

(FR  Doc  90-14788  Flhd  6-»-80(  8:45  am] 
lOOOCMI 


Fadanri  Crop  Inauranca  Corporation 

7CFR  Part  401 

[ARMndnMnl  Na  M;  Doe.  Na  773t8] 

Qanaral  Crop  I 


;  Federal  Crop  Insurance 
Corporation.  U9)A. 
ACnoNc  Final  rule. 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401).  effective  for  the  1091  and 
succeeding  crop  years,  by  adding  a  new 
section.  7  CFR  401.133,  the  Sugarcane 
^idorsement  The  intended  effect  of  this 
rule  is  to  provide  the  provisions  of  crop 
insurance  protection  on  sugarcane  in  an 
endorsement  to  the  general  crop 
insurance  policy. 

twtciiwi  DATc  July  28,  igoa 

KM  KNTMni  a»OWM<ITIOW  COffTACTt 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washbigton.  DC  2025a 
telephime  (202)  447-3325. 
•umiMDCTAiiv  wfonuk-vKm.  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is 
established  as  May  1. 1994. 

John  Marshall.  Manager.  FQC  (1)  Has 
determined  that  this  action  is  not  a 
maior  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  millian  or  more:  (b)  mafor  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  uiflipetitian.  employment, 
investment,  productivity,  innovation,  or 
die  ability  of  lLS.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increasa  the  federal  paperwork  burden 
for  indhridnals.  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  aa  a 
mbetantlal  number  of  small  entities. 


This  action  is  exeoqrt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  dierefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Naia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  301S,  subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  cm 
Environmental  Impact  Statement  is 
needed. 

FCIC  hereby  adds  to  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401), 
a  new  section  to  be  known  as  7  CFR 
401.133.  the  Sugarcane  Endorsement, 
effective  for  the  1991  and  succeeding 
crop  years,  to  provide  the  provisions  for 

insuring  sugarcane.         

Upon  publication  of  7  CFR  401.133  as 
a  final  rule,  the  provisions  for  insuring 
sugarcane  contained  therein  will 
supersede  those  provisions  contained  in 
7  CFR  part  417,  the  Sugarcane  Crop 
Insurance  Regulations,  effective  with  the 
beginning  of  die  1991  crop  year.  The 
present  policy  contained  in  7  CFR  part 
417  will  be  terminated  at  the  end  of  the 
1900  crop  year  and  later  removed  and 
reserved.  FCIC  will  propose  to  amend 
the  tide  of  7  CFR  part  417  by  separate 
document  so  that  the  provisions  therein 
are  effective  only  through  Uie  1990  crop 
year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Sugarcane  Endorsement  to  7  CFR 
part  401,  FCIC  makes  other  changes  in 
the  provisions  for  insuring  sugarcane  as 
follows: 

1.  Section  4 — Change  the  language  to 
indicate  that  insurance  will  attach  on 
stubble  cane  in  Florida  and  Texas  the 
day  following  harvest  if  there  is  no 
damage  before  harvest  This  change  was 
made  because  ratoon  cane  in  these  two 
States  is  not  as  susceptible  to  freexe 
damage  as  in  other  States  where  this 
endorsement  is  offered.  Language  was 
also  added  to  clarify  that  if  die  stubble 
cane  is  damaged  before  harvest 
insurance  will  not  attach  for  the 
following  crop  year  until  the  later  of 
April  15  or  30  days  after  harvest  This 
will  allow  us  to  conduct  a  stand 
reduction  appraisal 


2.  Section  6— Add  language  to  provide 
for  unit  division  guidelines  under  the 
endorsement 

3.  Section  8— Add  the  words  "per 
acre**  in  the  second  sentence  to  clarify 
that  if  we  do  not  appraise  the  acreage. 
the  per  acre  production  guarantee  for 
the  unit  will  be  considered  production  to 
count  This  assures  that  sugarcane  that 
will  be  cut  for  seed  is  now  insurable. 
This  diange  was  made  to  relieve 
insureds  of  paying  premium  on 
uninsurable  acreage  since  most  growers 
do  not  know  by  the  acreage  reporting 
date  what  acreage  will  be  cut  for  seed 
cane. 

4.  Section  7— Add  language  to 
establish  that  on  irrigated  acreage, 
appraised  production  to  be  counted  will 
include  production  lost  due  to 
inadequate  irrigation.  This  change  was 
made  due  to  continued  problems 
associated  with  determination  of 
production  to  count  when  there  is 
inadequate  irrigation. 

An  appraisal  for  inadequate  stand 
will  no  longer  be  made  on  all  stubble 
acreage  over  3  years  old  in  Florida  and 
Texas.  It  will  continue  to  be  made  on 
any  acreage  in  which  insurance  does  not 
attach  the  first  day  following  harvest 

FCICs  Board  of  Directors  recenUy 
adopted  a  change  which  allows  a 
discount  against  the  premium  for 
insureds  who  choose  not  to  divide  their 
acreage  into  optional  units.  Since  this 
discount  is  available  for  sugarcane, 
appropriate  explanatory  language  has 
been  added  to  the  annual  premium  and 
unit  division  sections  of  this 
endorsement 

On  Tuesday,  October  24. 1980,  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Faileral  Regbter  at  54 
FR  43295,  to  add  a  new  section,  7  CFR 
401.133.  the  Sugarcane  Endorsement  to 
provide  the  provisions  of  crop  insurance 
protection  on  sugarcane  in  an 
endorsement  to  the  general  crop  J 

insurance  policy. 

The  public  was  given  30  days  in  which 
to  siibmit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  proposed 
rule  published  at  54  FR  43295  is  hereby 
adopted  as  a  final  rule. 

List  of  Sabfacts  in  7  CFR  Fart  an 

Crop  Insurance;  Sugarcane. 

Final  Rule 

Accordingly,  pursuant  to  die  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U3.C  1501 0t  $eq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401).  effective 
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for  tha  1901  and 
as  follows: 

PAIIT40t-[AMEN0ED) 

1.  Tlie  authority  dtatlon  far  7  CFR 
part  401  contlnuei  to  read  as  MIowk 

i^iiihirti  7UACiaoiima. 

r  7  CFR  part  4nis  aaMBdad  to  add  a 
new  aaotioB  to  ba  knowB  aa  7  CFR 
40Lin.  Safari 
effscttva  lor  die  1901  < 
crop  years,  to  read  as  fuikiaa. 


b.Tte 


I401.1M 

The  provisions  of  the  Sugarcane  Gkop 
Tnwf  ""•  Endorsamant  lot  die  1001  and 
sulwequent  crop  years  mn  as  follows: 

Fadanl  Crap  Inaoranoe  Cofpontloa 


i.  hiMund  Crop  and  Acnag9 

a.  Hw  crap  Insured  wHl  be  augarcane 
grown  for  processing  for  sugar  or  for  aead. 

b.  The  acreage  insared  for  each  crap  year 
will  be  plant  and  stobUa  oaaa  yowa  on 
InsuraUa  acreage. 

Z  Cau$e$ofLoea 

The  insurance  provided  is  against 
unavoid^iia  kiss  of  production  resulting  froa 
the  following  cauMS  occurring  wttUa  the 
insurance  period: 

a.  Adverse  weather  conditions; 

b.Fire; 

&Insects; 

d.  Plant  disease; 

e.wadUie: 

t.  Earthquake; 

tVoicaoic  aruptiaa:  or 
If  applicable,  failure  of  ttie  trrigatiao 
water  supply  due  to  an  nnavoidable 
cause  uuuuiing  after  tnsnranoe  attadise; 
Minless  those  canaea  are  excepted  exchided. 
or  bndtsd  by  the  actuarial  table  or  sectioa  t 
of  die  gsBeral  crap  famnnoe  policy. 


S.  Annual  Pnmium 

The  amwal  praaiuiB  aaMiiat  ia  I 
by  amltiplylai  the  prodactton  gBarenlee 
times  &e  price  electloa,  times  die  prsMluai 
rata,  times  the  insured  ecraage,  ttnies  your 
shne  at  the  time  Insuranoe  ettadies,  times 
any  appiioeWe  preBnum  ao|estBeBt 
percentage  for  which  yoe  Bay  qeaWy  as 
•hoem  in  the  actuarial  table. 

€  bmuraaot  Pwiod 

b  adifltioD  to  the  pravlsiOBS  la  secliaB  7  of 
tlie  general  crop  insuranoe  poUcy,  the 
following  win  apply. 

a.  iBsvaBoe  ettachee  eo  plant  oene  at  die 
ttane  of  plaiMng  aalees  odianrlse  piOTldsd 
lor  in  wiltiag  by  as  and  oa  slabfale  osas  oa 
the  Bnl  day  faOowlag  harvest  airiBes  tke 
cane  was  darnagsd  by  oonditiaas  eoaanlag 
befon  hwveet  If  the  adibble  oana  waa 
damaged  befon  harvest  iasoraaoe  win 
attach  oa  the  latar  of  April  U  or  10  days 
foUowlng  harvest  NotwHtaslandtag  the  first 
sentanoe  of  this  paragraph.  InMBaiioe  wfB 
attach  oa  slabble  oane  in  LoaislaM,  sAsr  tte 
secaad  crap  year,  only  on  the  later  eC  Aprfl  U 
or  SO  days  aftar  harvest 


&  cAiff  Orvisfun 


that  would  olharwise  be 
tBsectlaBiroriha 
pobcy.awybe 
than  «aa  salt  if  for  eaA 


Sogaroaneac 
one  unit  as  r 
general  onpl 
divided  into  SBC 
propeeed  eait 

a.  You  TM»n**»n  wHttett.  verifiable  racords 
of  planted  aosags  and  harvested  produetioa 
for  at  least  the  ptevioos  crop  year  and 
prodnctian  reports  based  oo  dioee  i 
era  ffled  to  obtain  an  insaraa 

b.  The  ecreage  pianted  to  I 
U  hMstod  to  eepaiato,  kfaOy  klaatllUbIs 
iectiaos  oc  to  tiie  ahaenoe  ef  sectioa 
descriptions,  the  lawi  is  idantifled  by 
separate  Agrlcoltnial  SUbiUsattoQ  and 
Conservatton  Servloe  (A8CS)  Farm  Serial 
Numbers,  provided: 

(1)  The  boundaries  of  the  sections  or  Pam 
Solal  Numbers  an  dearly  identifiable  and 
the  tosuwl  aveags  oaa  be  dstarmiasd:  ewi 

(Z)  The  eagarrsne  is  pianted  to  sack  a 
manner  that  the  plantiag  patten  does  BDt 
contiBue  toto  the  adjaoeat  eectioa  or  Fata 
Serial  Nusiber  and 

c.  The  acreage  planted  to  the  insured 
sugarcane  is  located  to  a  sin^  section  or 
Farm  Serial  Number  and  consists  of  I 
on  which  bodi  irrigated  and  nonhrigsted 
practices  era  carried  ont  provided: 

(1)  Sugarcane  planted  oolrrigBted  i 
dees  not  ooBtiaae  into  noBiiri 
to  the  same  rows  or  planting  pallsia.  sad 

(2)  Flaadng.  fertiUring  and  haivaeling  an 
oairied  oat  to  aooerdaaoe  with  appUoable 
recognised  good  diy-knd  and  iirigstad 
fani^  practices  lor  die  area. 

If  yow  have  a  toes  of  any  unit  production 
records  for  d  harvested  units  must  be 
provided  to  us.  Production  that  is  ooflBntoiped 
between  uptimial  wiits  wiD 
tobecaaiblaad.ir 
not  dividsd  into  optioaal  ate  as 
diis  sectioa  yoar  proataB  wOl  be 
provided  by  the  actuarial  t^to. 

6.Notkm 

a.  You  must  give  us  nettoe  at  least  IS  days 
befon  yon  begto  tuttiug  any  sugsrcane  for 
aeod.  Owing  oia  time  we  aiay  airice  ea 
appraisal  lor  *e  eager  polaatiaL  If  we  do  net 
appraise  the  acnaga.  tlie  prodaottoa  to  ooBrt 
will  be  the  per  acra  production  guanntoe  for 
die  aait  Yonr  aottoe  aael  iMtoi 
nuaaber  and  the  aaabar  of  aora 
to  harvest  as  seed. 

b.  For  da  purposes  of  section  »  of  die 
general  crop  insoranoe  policy,  to  ease  dt 
damage  oc  probabto  toee  and  yea  tBtand  to 
harvest  tte  leqeired  lefeesntotfve  saaplii 
of  atervestod  s^aroaae  anst  be  at  least  10 
feet  wkto  aid  the  aatfra  to^i  ef  te  BeU. 

7.  Claim  for  btdunnity 

If  an  tadaanity  is  to  be  daiassd  oa  say 
unit  yon  nnist  leave  dw  stalks  oa 
unharvestad  acraege  and  the  stubfato  OB 
harvested  acreage  intact  nntfl  Inspected  by 


ef 

(3)  Multiplying  die  remainder  by  die 
election:  and 

(4)  Multiplying  tills  rasoh  by 
(b)  1W  total  predaettsa  (to  peaads  ef 

to' 


(1)  Bagar  pndaeitaa  to  ooBBl  J 
demagsd  by  frssas  enflito  tbs  i 
period,  which  cannot  be  prooessed  for  sai 
by  the  boQlng  house  operatioa  wfll  be 
deteraitoed  ^  dividing  the  doBar  aawaai 
received  from  tlie  mUl  lor  the  damaged 
sugarcane  by  the  price  per  pound  ef  tew 
sugar  (Hie  appUcaUe  price  for  nw  eager 
be  die  kicel  market  price  OB  the  aai&ar  efte 
day  the  toes  is  adjuslad  or  Oe  day  each  sagar 
issokl): 

(2)  Appraised  prodactiea  to  be  ooBBtod  adl 


(a)  Any  appraisal  under  eabeectioBS  «4e). 
7.b.(3)  snd  7.b.(4): 

(b)  Uiiharvested  production  on  harvested 
acreage,  potential  produetioa  lost  das  to 
nninnred  oanses,  and  fsiwe  to  r 
recoyiised  good  Bogarcane  faiming  1 

(c)  Not  leee  dwn  dw  guaraatoe  for  aay 
acraege  whtofa  is  sbendoaad  or  pat  to  ( 
use  without  our  prior  written  coneent  or 
damaged  eolely  by  en  uninsured  ceuae;  and 

(d)  Any  aaharveetod  prodactioa. 
Appraisals  and  harvestsd  production  not 

prooMsed  for  sugar  will  be  givea  to  paarfsaf 
sugar. 

(9)  We  will  make  an  appraisal  of  net  toss 
dian  the  productlan  gnarantae  per  acn  on 
any  hai  vested  acreage  on  whidi  the  stabbia 
is  destrojred  ptior  to  our  I 

(4)  An  appraisal  tor  I 
bemadeatlhedaaefl 
sugarcane  acrsags  when  I 
ettoch  da  first  day  foUowing  harvast  If  the 
(■tiduct  ef  the  uiuubei  of  slaBa  per  acn 
multiplied  by  Z  aultipUed  by  dw  factor 
(percentage  of  sugar)  oontaiBsd  to  r 
actual  lal  tahto  far  tiiat  patpoee  i 
equallhei 

Iwdlbel 
diffaasoebalwaaaftei 
enddai 

(»)Anyi 
acreage  far  which  we  have  (^ 
ocnaent  to  he  pat  to  aaotfaer  aee  ail  be 
constdered  productiaB  to  soont  anleee  sabh 
ecreage  ie: 

(e)  Not  put  to  another  use  befbra  harvest  of 
sngarcaBS  beooaae  geaeral  to  the  ooaaty  and 
isiiapiaalsidbyas; 

(b)  tathw  Jaasgid  by  ea  tasored  eaase 
aad  is  raappraieed  by  oa:  or 
(c)Harveatod. 

a.  CanoMakm  and  Tmnlnathn  Datm 

The  cModlabaa  aad  totaanatiaa  dato  to 
SeptenbarSa 


a.  Ha 
each  unit  by: 


ailto 


AConlracf 
IhedatobywUeh 
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UilUpartafPnxhtctioa 

TImm  to  ■  oa»-yMr  bt  pvkid  Corrapoi^ 
yam  wnirrim  prodocdoL  You  mnt  rapoct 
pcodncttai  iar  tfaa  pravfciM  crap  yMT  bcfon 
tiM  canotUatiao  data  ht  dia  tuLaaquant  crop 


JtUBaningofTunu 

a.  "Ocp  jmr  maana  dM  Mriod  from 
Btta^  far  ptant  eana  and  ma  day  following 
t  far  atnbbla  eana  antil  tha  and  d  dM 
I  p«tod  and  ia  daaiyiatad  bjr  dM 


rinwUchtfaa 


ryaartn 
BomaQx  Mglna  in  dw  oomty. 

b^ -/ftmmr  naana  tha  OBMini  and 
ramoviiv  of  nvarcaaa  Ihn  te  Bald. 

&  "Mmf  cmM"  (aaa  definitiao  of 


harraat 


d.  "StuMJk  com"  (aaa  definitioD  of 
•ugarcana). 
a.  "S^gmrxuw"  naana  eldiar. 

(1)  Plant  cane  growing  from  wed  planted 
diat  crop  year,  or 

(2)  Stubble  cana  growing  from  the  stubble 
left  to  pcodnoa  anomer  crop  from  previously 
barreatad  nganana. 

Dona  In  Waabingtoa  DC  oo  |une  20, 19ga 
DBvUW.Gafarial. 

Acting  htanagtr.  FbderaJ  Crop  biMuraaot 
Corpomtioa. 
[FR  Doc  90-14780  FUad  9-45-90C  8>I5  am] 


Aortcultural  Itelwllng 

7CFRP«t»17 
[Doctai  Ha  FV-M-i2ini] 


tlWl9M 

r  Agricultural  Maiketiiig  Service. 


USDA. 

ACnOK  Final  rale. 


:  Tliis  final  rale:  (1)  Modifies 
existing  and  apedflea  new  cootainer- 
maridng  requirements  far  Bartlett  or 
Max-Red  (Max  Red  Bartktt  and  Red 
Bartlett)  pears  grown  in  California,  and 
(2)  relaxes  grade  requirements  for 
organically  grown  pears  of  thoae 
varieties  for  the  1900  season.  The 
riMifiq—  in  ffwitafaiT  requirements 
dartfy  requirements  applicable  to 
vohnne-BUed  containers  and  authorize 
shipments  (rf  consumer  pad(ages  (IS 
pounds  net  wei^t  or  less)  eittier  packed 
in  master  containers  or  shipped 
separately.  The  container-marking 
requirements  assure  that  the  labeling  of 
such  ptrk'^g—  clearly  identifies  the 
contents.  Organically  grown  pean  are 
ptodooed  without  applicatian  of 
synthetfcaPy  compounded  fisrtiliiers, 
pestiddes  and  growtii  regulators.  Under 
dils  action,  sh^mants  of  organically 


grown  pean  an  required  to  grade  at 
teast  U.S.  Combination  grade,  with  at 
least  50  percent,  by  count,  grading  \J3. 
No.  1  and  the  balance  of  eadi  k>t 
grading  at  least  U.8.  Na  2,  except  that 
rasseting  is  not  scored  as  a  defect 
These  changes  wiU  facilitate  the 
marketing  of  pean  grown  in  California. 
ifwcnvi  OATC  June  20.  looa 
PON  nunMOi  MKMMATioii  contact: 
George  Kelhart.  Marketing  Order 
Administration  Branch.  FftV.  AMS.  P.O. 
Box  90450.  room  252S-S.  Washington. 
DC  20000-O45O,  telephoie:  (202)  475- 
3010.  or  Kurt  KimmeL  Marketing  Field 
Office.  USDA/ AMS.  2202  Monterey  St. 
Suite  102-B,  Fresno,  California  93721: 
telephone:  (200)  487-6001. 
SUPPLOMNTARV  MPOMUTIOie  This 
final  rule  is  issued  under  amended 
Marketing  Agreement  and  Marketing 
Order  No.  017  (7  CFR  part  917) 
regulating  the  h^^"'^^'^8  of  fresh  pears, 
plums  and  peaches  grown  in  California. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  \JS.C  001-074). 
hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with  the 
criteria  contained  in  Executive  Order 
12291  and  Departmental  Regulation 
1S12-1.  and  has  been  determined  to  be  a 
'^on-mafor"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orden  issued 
purstiant  to  the  Act  and  rules  issued 
thereimder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behaU.  Thus,  both  sUtutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  45  handlen 
of  pean  subiect  to  regulation  under  the 
pear,  plum  and  peach  marketing  order  (7 
CFR  part  917),  ami  there  are 
approximately  300  iHtxhicen  of  pean  in 
the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
SmaU  Business  Administration  (SBA) 
(13  CFR  121.2)  as  those  whose  gross 
aimual  receipts  are  less  than  >3,5O0J0O. 
and  small  agricultural  prodocen  have 
been  defined  as  those  having  annual 
receipts  of  less  than  tseOjOOO.  The 
majority  of  handlen  and  producen  of 
CaUfomia  pean  may  be  dassified  as 
smaU  entities. 


Shipments  of  California  Bartlett  or 
Max-Red  (Max-Red  BarUett  Red 
Bartlett)  pean  (hereinafter  referred  to  as 
pean)  are  regulated  by  grade,  size  and 
pack  under  Pear  Regulation  12  (7  CFR 
917401).  Because  ttiese  regulations  do 
not  change  substantially  from  season  to 
season,  they  have  been  issued  on  a 
continuing  basis,  subject  to  amendment, 
modification  or  suspension  as  may  be 
recommended  by  the  Pear  Commodity 
Committee  (cranmittee)  and  approved 
by  the  Secretary. 

Notice  of  diis  action  was  published  as 
a  proposed  rule  in  the  Federal  Register 
(55  FR 12003]  on  April  5.  lOOa 
Comments  were  invited  to  be  submitted 
by  May  7. 1900.  No  comments  were 
received. 

Fresh  California  pean  shipped  during 
the  1900  season  totalled  approximately 
3,378.780  containers.  The  packin^ouse 
door  value  of  the  pean  in  1900  was 
approximately  $19.2  million. 

This  final  rule  is  based  upon 
unanimous  recommendations  of  the 
committee  and  other  available 
information. 

rjwttmht^  fmA  0^t«ltHir.Maridng 
Requiremaats 

The  committee  recommended  that  two 
changes  be  authorized  in  container 
requirements  for  pean  and  that 
corresponding  changes  be  made  in 
container-marking  requirements.  This 
rule  authorizes  shipments  of  pean  in 
coiuumer  packages,  weighing  IS  pounds 
net  weight  or  less,  packed  in  master 
containers.  This  rule  also  authorizes 
shipment  of  pean  in  consumer 
packages.  IS  pounds  net  weight  or  less, 
which  are  shipped  individually  (Le..  not 
packed  in  master  containen).  These  two 
relaxations  will  enable  the  pear  industry 
to  market  Individual  consumer  packages 
similar  to  those  successfully  marketed 
by  the  California  nectarine,  peach  and 
plum  industries.  Consumer  packages  for 
those  fruits  are  small  mesh  and  plastic 
bags  (usually  packed  in  master 
containen)  and  four  to  14-pound  hard- 
sided,  family-sized  boxes.  Such 
packages  have  become  popular  in 
certain  retail  markets  and  have  been 
sought  by  food  service  outlets, 
particularly  hotels  and  restaurants,  and 
in  some  European  countries.  The 
committee  bdieves  that  the  us«  of 
different  sized  packages  will  help  meet 
the  needs  of  the  marketplace.  The 
committee  authorized  for  the  1900 
season,  with  the  Department's  apinoval 
the  test  marketing  of  consumer^ized 
packages,  lliis  action  authorizes  such 
shipments  on  a  permanent  basis  to 
provide  handlen  additional  marketing 
opportunities. 
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These  changes  in  container  and 
f<^n**»*'"'^man^"B  requirements  are 
implemented  by  revising  the  following 
provisions  in  1 017.401.  Pear  Regulation 

Paragraph  (a)(2)  <rf  1 017401  provides 
a  Tnininnifii  size  requirement  of  size  105 
for  all  pears.  In  paragraph  (a)(2),  the 
words  **.  induding  consumer  packages 
in  master  containen  and  consumer 
packages  not  in  master  containers."  is 
inserted  after  the  word  "container."  This 
requires  that  pean  packed  in  consumer 
packages  meet  the  same  minimum  size 
requirements  currently  in  effed  for 
pean  packed  in  boxes  or  containers. 
Such  boxes  or  containen  indude:  44- 
pound  standard  pear  boxes.  30. 22  and 
18-pound  volume-filled  containers,  22- 
pound  volume-filled  LA.  lugs,  and  bulk 
bins  containing  300  pounds  or  more  of 
pears. 

Paragraph  (a)(3)  of  1 017.401  specifies 
marking  requirements  for  containen  of 
pears.  In  paragraph  (a)(3).  the  words  ". 
other  than  consumer  packages  in  master 
containen  and  consumer  packages  not 
in  master  containers."  are  inserted 
following  the  words  "Any  box  or 
container"  to  exempt  consumer 
packages  from  the  marking  requirements 
of  paragraph  (a)(3).  New  marking 
requirements  for  consumer  packages  are 
specified  in  new  paragraphs  (a)(7)  and 
(a)(8),  discussed  later  in  this  document 
Paragraph  (a)(4)  of  1 017.401  specifies 
pack  requirements  for  containen  of 
pean.  In  paragraph  (a)(4),  the  words  ". 
other  than  consumer  packages  in  master 
containen  and  consumer  packages  not 
in  master  containen,"  are  inserted 
following  the  words  "dosed 
containers,."  This  change  exempts 
consumer  packages  from  the 
requirements  of  standard  pack  as  found 
in  the  U.S.  Standards  for  Summer  and 
Fall  Pean  (7  CFR  51.1280  to  51.1200). 
Standard  pack  requirements  specify  that 
pean  shall  be  of  similar  size  and 
number,  and  shall  be  tightly  packed  and 
arranged  lengthwise  in  weU  filled 
containers.  However,  the  consumer 
packages  contemplated  by  the 
committee  indude  plastic  and  net  mesh 
bags.  It  is  impractical  to  apply  to  bag 
containen  the  standard  pack 
requirements  on  tightness  of  pack  and 
arrangement  of  the  fruit  Therefore,  the 
committee  recommended  tfiat  all 
consumer  packages,  whether  bags  or 
small  boxes,  be  exempt  from  the 
requirements  of  standard  pack. 

The  requirements  of  paragraph  (a)(e) 
1 017401  are  intended  to  apply  only  to 
volume-filled  boxes  or  containen  of 
pean  not  packed  in  rows  and  not  wrap 
packed.  For  darification.  this  action 
revises  the  wording  at  the  beginning  of 
existing  paragraph  (a)(0)  by  inserting  the 


words  '^rolnme-filled"  before  dw  words 
"b(»c  or  container"  and  removing  the 
words  "in  volume-filled  cartons"  later  in 
the  fint  sentence  to  remove  die 
reference  to  boxes  or  containen  packed 
inside  such  cartons.  Also,  for 
consistency  and  clarity,  the  words 
"carton"  and  "cartons"  appearing  in  (1). 
(ill),  (iv).  and  in  die  proviso.  Is  replaced 
with  the  urords  "box  or  container"  or 
"boxes  or  omtalnen"  as  appropriate. 

Additionally  in  paragraph  (aKO).  ttie 
words  ".  other  than  consumer  packages 
in  master  containen  and  consumer 
packages  not  in  master  containers."  are 
inserted  following  die  words  "*  *  *  not 
wrap  packed)."  Tliis  action  exeoqits 
consumer  packages  from  the  volume-fill 
requirements  specified  in  paragraph 
(a)(6)  (listed  below)  because  it  is 
impractical  to  pack  consiuner  bags  to 
the  same  standards  as  hard-sided  boxes. 
The  committee  expects  that  smaller, 
hard-sided  consumer  boxes,  authorized 
under  this  final  rale,  will  be  shipped  to 
specialty  markets  which  usually  require 
frvit  to  be  packed  in  rows  and  wrap 
packed.  Fhiit  so  packed  is  currenUy 
exempt  from  the  requirements  of 
paragraph  (a)(6)  and  the  committee 
recommended  that  smaller  consumer 
packages  also  be  exempt 

Thus,  under  this  final  rule,  paragraph 
(a)(6)  is  revised  to  read  as  follows: 

Any  volume-filled  box  or  container  of 
Bartlett  or  Max-Red  (Max-Red  Barlett  Red 
BartleH)  vaiietiee  of  pear*  (not  packed  In 
rows  and  not  wrap  packed),  other  than 
consumer  package*  in  matter  containers  and 
consumer  packages  not  in  master  container*, 
unless  (1)  such  boxes  or  container*  are  well 
filled  with  pear*  fairly  uniform  in  •ize;  (U) 
such  pears  are  packed  fairly  tight:  (iii)  there  Is 
an  approved  top  pad  in  eadi  box  or  container 
that  will  cover  the  fruit  with  no  more  than  Wi 
inch  between  the  pad  and  any  side  or  end  of 
the  box  or  container,  and  (iv)  the  top  of  the  box 
or  CTBt*'"*'  ahall  be  securely  fastened  to  ma 
bottooa:  Provided.  That  10  pan»it  of  die 
boxaa  or  oootainars  In  any  kit  may  fail  to 
meet  die  requirements  of  diis  paragraph. 

This  final  rule  also  adds  provisions 
defining  consumer  packages  and 
specifying  marking  requirements  for 
master  containen  of  consumer  packages 
and  Individual  consumer  packages.  The 
committee  indicated  that  a  new 
definition  is  necessary  to  differentiate 
consumer  packages  from  other  packages 
or  containen  currendy  authorised. 
Therefore,  a  new  paragraph  (b)(6)  is 
added  to  i  017.401.  Pear  Regulation  12. 
defining  rA""'"**^  packages  to  mean 
packages  or  boxes  holding  15  pounds  or 
less  net  weight  of  P^v*-  Aconding  to 
the  committee,  such  consumer  paocages. 
for  example,  could  be  one  or  two  potmd 
mesh  and  plastic  bags  (usuaUy  packed 
in  master  containen)  or  four  to  14  pound 
hard-sided,  famify-dzed  boxes.  As 


dlscossed  above,  soch  coMuner 
padcages  have  become  popular  in 
certain  retail  and  spedalfy  markets,  and 
have  be«i  sought  l^  food  service 
oudets.  hotels  and  restaurants. 

Revised  marking  requirements  will 
assure  that  labels  on  master  oontalnen 
of  consumer  packages  and  labels  on 
individoaUy  shipped  consumer  padcages 
dearly  describe  the  contents  of  sodi 
containen  and  packages.  This 
information  will  fadliuta  die  maiketinf 
of  such  packages.  A  new  paragrsph 
(aHT)  is  added,  to  1 0174A1.  Pmt 
Regdatton  12,  esUblishing  naiUng 
requirements  for  master  containen 
when  filled  with  consumer  packages  of 
pears.  Such  master  containen  shall  be 
marked  wiUi  die  following  Informatioii: 
(1)  The  varietal  name  and  size 
description  of  the  contents;  (2)  die 
numbOT  of  consumer  packages  in  die 
master  containen  (3)  the  net  wei|^t  of 
each  consumer  package:  and  (4)  die 
name  and  complete  address  of  the 
handler.  This  information  shall  b« 
printed,  in  plain  sight  and  in  plain 
letters,  on  one  outside  end  of  each 
master  container. 

Also,  a  new  paragraph  (aK8)  is  added 
to  i  017401.  Pear  RegulaUoo  12, 
establishing  mtr^^ng  requirements  far 
individual  consumer  packages  of  pears. 
All  consumer  packages  (including  those 
packed  in  master  containen)  shall  be 
mariced  with  the  name  and  oonqilete 
address  of  the  handler  and  the  net 
weight  of  the  consumer  package.  In 
addition,  consumer  packages  shipped 
individually  (not  packed  In  master 
containen)  must  also  be  marked  with 
die  varietal  name,  nxunber  and  size 
description  of  the  pean  contained  in  die 
package,  lliis  additional  informattao  oo 
consumer  packages  shipped  Individually 
will  provide  more  information  on  the 
contents  of  the  consumer  packages  and 
dius.  will  fadliUte  marketing  of  die 
pean  in  such  jMckages. 

It  is  the  Department's  view  diat  these 
changes  allowing  the  shipment  of 
different  sized  consumer  packages  will 
provide  handlen  with  more  marketing 
flexibilify  and  permit  them  to  meet  die 
needs  of  die  marketplace  more 
effectively.  These  changes  will  be 
beneficial  to  the  California  pear  industry 
and  will  not  result  in  additional 
marketing  costs. 


OrfnlcaDy  Grown  Grade  1 

This  final  rule  relaxes  grade 
requirements  for  organicaUy  vown 
pean  for  die  1900  season  to  allow 
handlen  to  better  meet  die  market 
needs  for  such  pears.  This  rule  permits 
the  shipment  of  organically  grown  pean 
with  an  increase  in  aniearance  defects 
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and  eoablM  handkn  of  ofgudcaUy 
grown  paart  to  b«tt«  BifMt  tiw  naad*  of 
diairbvyws. 

At  the  committae'e  reoommeodatioii. 
ttM  Department  iMoed  en  iBtarim  final 
rule  (54  FR  32794.  August  la  1889)  and  a 
final  mh  (54  FR  48714,  ^fovember  7. 
1980)  that  relaxed  grade  requirement! 
for  ofganically  grown  pean  for  the  1980 
marketing  Maaon  only.  That  relaxatioo 
required  organically  grown  pears  to  be 
at  least  VS.  Combinatioa  grade,  and 
lowered  from  80  percent  to  50  percent, 
by  coot  In  any  lot  pears  grac&ig  at 
least  VS.  No.  1.  with  the  balance  of  the 
lot  grading  at  least  VS.  Na  2  quality. 

"Oiganically  grown"  pears  are 
defined  as  pears  produced,  harvested, 
distributed,  stored,  processed  and 
packaged  without  the  apptteation  of 
syntheticaBy  compounded  fiBrtiiizen, 
pesticides  or  growth  regulator*. 
Additionally,  no  synthetically 
compouBded  fertillieTB,  pesticides  or 
growth  regulators  shaD  be  appned  by 
the  giuwBJ  to  the  orchard  in  wfaidi  the 
pears  ate  9vwn  fcrl2  Bontfis  prior  to 
the  appearance  of  flower  bode  and 
througlioat  the  entifv  growing  and 
harvest  season  for  pears  (54  FR  32796). 
This  definMon  is  consistent  widi 
api^cable  provisiooa  of  the  tem 
"oi^gaalcaBy  grawB"  as  cleniMwi  in 
1 2B880.11(a)  (1)  and  (2)  of  the  Callfianiia 
Health  and  Safety  Code,  ae  enacted  by 
the  Cattfomia  Organic  Food  Act  of  1«7B. 
as  anendad.  Also,  the  Califaniia 
Department  of  Food  and  Agricaltnra 
(CDFA)  coirently  raqolrea  that  all 

■gifaiMh— I  [»nAirjr«  »«g«t»  thirtr 

chemkal  ase.  Moet  Cahfasnia  ptodBcers 
of  oiganie  fruit  are  uMiiiiheis  oi 
assodatkaa  wUch  certify  that  ptodnoa 
ia  grown  without  die  aid  of  synthetically 
ooBBpoanded  iertilixers,  pssttcidee  oe 
giuwtk  legalalota. 


bad  to  provMa,  spon  raquaat.  proof  that 
the  peers  wen  grown  in  acootdaace 
with  organic  pruviaione  cited  abewa.  Tm 
rclaxatian  permittad  the  shipment  of 
organically  grown  pears  with  aa 
increase  in  appearance  defacts  end 
enabled  handlers  of  ofgankaUy  pawn 
pears  to  better  meet  the  needs  of  their 
buyers. 

After  review  of  organic  peer 
prodactiao  and  saaiketing  during  tike 
1980  seaaoo.  the  eoamittee 
recommended  to  oootinne.  far  the  1900 
pear  marketing  season,  the  1980 
rwiuiiaflMnts  (M  FR  4B714.  November  7. 
1980)  far  organically  grown  pear*.  The 
committee  alec  lacowmeiMisd  fliat 
msseting  ahoald  not  be  scored  es  e 
defect  "gp*""*  orgBBiGaly  gro'*'^  pears. 
While  1980  crop  quality  was  Ugh,  the 
cuuuuitlee  found  that  raasetiag 
ujutiaaed  to  be  a  probieni  Cse 


organically  grown  pear*.  Thar*  is  no 
organically  acceptable  way  to  ooolfot 
russeting.  Because  russetinB  ie  e 
cosmetic  defect  that  doee  not  aSect 
flavor  or  eating  quality,  and  does  not 
have  a  significant  effect  on  the 
marketing  of  organic  pears,  the 
committee  recommended  that 
regulations  should  not  restrict  the 
mariieting  of  such  pears  with  russeting 
defects  during  the  1900  season. 

The  Department  believes  that  die 
increase  in  appearance  defects.  Le., 
russeting,  in  organically  grown  pears. 
does  not  adversely  affect  oiariceting 
conditions  for  non-otganically  grown 
pears,  particularly  since  organic  fruit  is 
normally  sold  in  specialty  markets.  This 
action  allows  organic  pear  produoos  to 
market  a  larger  portion  of  their 
production  and  provides  them  with  the 
flexibility  to  meet  the  needs  of  their 
market 

The  conunittee  believes  that  the 
organic  pear  market  continues  to  be  e 
viable  mariiet  with  growth  potential  for 
the  industry.  It  is  a  market  that  ^ 
committee  believes  handlers  should  be 
allowed  to  meet  This  action  provides 
additional  opportunities  for  producers  to 
utilise  organic  cultural  practices  to  meet 
consumer  demand  in  \hi»  market 

Field  officers  of  the  coaunittee  will 
closely  monitor  the  packing  of 
organically  grown  pears  during  the  1990 
season.  HaiKDers  who  intend  to  ship 
organically  grown  pears  in  accordance 
with  this  rule  will  be  required  to  provide 
upon  request  to  the  committee,  with  the 
approval  of  the  Secretary,  information  to 
in^cata  that  the  pears  were  produced  in 
accodance  with  the  proviatons  of 
paragraph  (bK5)  of  i  917^461.  This  will 
h^  assare  that  the  rdaxed 
lequifements  wiD  be  applied  only  to 
organically  grown  pears,  Mie  committee, 
with  the  approval  of  die  Secretary,  has 
the  authority  to  require  handlers  to 
furnish  infbnnation  as  may  be  necessary 
to  perform  its  duties  mder  the 
marketing  order. 

Size,  container  and  padc  requirements 
qiedfied  in  1 917.401  faidudb^  changes 
authorized  in  this  rulemaking,  shall 
apply  to  oiganically  grown  pears.  For 
the  1900  mvketing  seesan.  the  grade 
requirement  for  non-organically  grown 
pears  is  at  least  U.S.  ComMnation  witfi 
not  leas  than  80  percent  by  count  of  the 
pears  nadfaig  at  least  U.S.  Na  1.  with 
the  balance  of  die  fndt  gradfaig  at  least 
U.S.Na2. 

Ine  infannation  obtained  in  nie 
marketing  of  oiganically  grown  peers  in 
the  1090  shipping  season  wiD  be  used  to 
evahiata  continuation  of  such  shipments 
in  future  seasons. 

In  addition,  a  change  is  made  to 
1 917y4ei(b)(3)  for  clarity. 


Based  on  availaUe  informatian.  the 
Administrator  <rf  the  AMS  has 
determiBed  that  this  rulemaking  will  not 
have  a  ajgniflcant  impact  on  a 
substantial  number  of  small  entities. 

Aftsroonaidcration  of  all  relevant 
matter  presented,  including  the 
comndttee's  recommendations,  it  ie 
found  that  this  action,  as  hereinafier  set 
forth,  will  tend  to  effectuate  the 
dedarad  policy  of  the  Act 

Pursuant  to  5U.&C  553.  it  is  foond   • 
diat  good  cause  exists  for  not 
postponing  the  effective  date  of  diis 
action  until  30  days  after  publication  In 
the  Fedaral  Ragistar  because:  (1)  The 
requirements  set  forth  below  era 
idntical  to  those  pubtished  as  a 
propoaed  rule  on  April  5, 1900^  whidi 
has  been  presented  to  the  industry  widi 
no  negative  response,  (2)  the  shipping 
season  is  expected  to  begin  shortly  and 
the  rales  issued  herein  should  be 
api^ed  to  the  industry  for  as  much  of 
the  season  as  possible,  and  (3)  no  useful 
purpose  would  be  served  by  delajring 
the  effective  date  until  30  days  after 
publication. 

List  of  Subjects  hi  7  CFR  Part  017 

Marketing  agreements,  Peachea, 
Pears,  Pfams,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  917  is  amended  as 
fdlowK  

1.  The  eudiority  citation  for  7  CFR 
part  917  contbines  to  read  as  foDowK 

Aalhsrily:  Sms.  l-lft  «•  StaL  n,  as 
unendMi:  7  IL&C  a01-e74. 

PART  Oiy-fRESH  PEARS,  PLUMS 
AND  PEACHES  GROWN  IN 
CAUFORMA 

2.  Section  917.461  is  amended  by 
republishing  the  introductory  text  of 
paragraph  (a),  by  revising  paragraphs 
(aKl).  (eX2).  (eK3).  (eX*).  (eK8)  end 
(bX3).  end  by  eddfaig  new  paragraphs 
(em  (aXO),  end  (bX6)  to  reed  es 
foUows: 


NolK  The  {oDowiag  aactiaiH  win  appear  in 
tlM  nmiial  pubUcatioa  of  the  Cods  of  Faderal 
RegalartoiM. 


f  017^1   PeermiiieWriHH: 
(a)  No  handler  shall  ship: 
(1)  Bartlett  or  Max-Red  (Max-Red 
Bardett  Red  Bartlett)  varieties  of  pears 
whidi  do  not  grade  at  least  U.S. 
Combinatian  with  not  less  than  80 
percent  by  count  of  die  peers  grading 
at  least  U.&  No.  1:  Prorided,  Thet  for 
the  1000  crop  yeer,  no  handler  shaO  ship 
organic  peers  of  these  varieties  unless 
they  grade  at  least  VS.  Combfaiatkn 
widi  not  lees  than  SO  percent  by  ooont 
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grading  at  least  VS.  Na  1  end  die 
remainder  gradfaig  at  toast  U.8.  Na  2, 
except  diet  rassettng  shall  not  be  scored 
as  a  defect  for  svdi  ocgenicelly  srown 
peers.  Handlers  who  intend  to  uip 
oigenic  pears  in  acoordanoe  with  diis 
paragraph  shall  provide,  upon  request  of 
the  committee,  with  the  approval  of  the 
Secretery.  information  to  indicate  thet 
.the  pears  wera  grown  in  ecoordence 
with  die  provisions  of  paragraph  (bN5) 
of  this  section. 

(2)  Any  box  or  container,  faiduding 
consumer  pedcages  in  master  containers 
and  consumer  packages  not  in  master 
containers,  of  Berdett  or  Max-Red  (Max- 
Red  Bartlett  Red  Berdett)  varieties  of 
pears  unless  sudi  pears  are  of  a  size  not 
smaller  dian  the  size  known 
oommerdally  as  size  165: 

(3)  Any  box  or  container,  odier  than 
consumer  packages  in  master  containers 
and  consumer  packages  not  in  master 
contafaiers.  of  Bartlett  or  Max-Red  (Max- 
Red  Bartlett  Red  Berdett)  varieties  of 
pears  unless  such  box  or  container  is 
stamped  or  otherwise  marked,  in  plain 
si^t  and  in  plain  letters,  on  one  outside 
end  with  the  name  of  die  veriety. 

(4)  Berdett  or  Max-Red  (Max-Red 
Bartlett  Red  Bartlett)  veriettes  of  peers, 
when  pecked  in  doeed  containers,  other 
than  consumer  packages  In  master 
containers  and  consumer  packages  not 
fai  master  containers.  unlMs  such  box  or 
container  ccmforms  to  the  requirement 
of  standard  padu  except  ti^t  sudi  peers 
may  be  fairly  tLghdy  pedwd: 

(6)  Any  volume-filled  box  or  contefaier 
of  Bartlett  or  Max-Red  (Max-Red 
Berdett  Red  Berttott)  varieties  of  pears 
(not  padced  in  rows  and  not  wrap 
padtad),  other  than  consumer  packages 
bi  master  containers  end  oonsumer 
packagss  not  in  master  containers, 
unless  (i)  such  boxes  or  containers  are 
well  filled  widi  pear*  fairiy  uniform  fa 
size;  (ii)  such  peers  sro  pecked  fairly 
tight  (ill)  there  is  en  approved  top  ped 
fa  eadi  box  or  container  diet  will  cover 
die  fruit  with  no  more  dum  %  inch 
between  die  ped  and  any  side  or  end  of 
die  box  or  oontainen  end  (iv)  die  top  of 
the  box  or  container  shaU  be  securely 
fastened  to  die  bottom:  Provided.  Thet 
10  percent  of  die  boxes  or  containers  fa 
any  lot  may  fail  to  meet  the 
requirements  of-dds  peregreph. 

(7)  Eedi  master  oontainar.  when  filled 
with  pears  packed  fa  oonsumer 
packages,  nail  beer  on  one  outside  end 
fa  plafa  sight  and  plafa  letters  the 
varietal  name  end  size  description  of  the 
contents;  the  rnnnber  of  oonsumer 
pedcages  padced  fa  die  master 
contefaier  die  net  weigfit  of  eech 
consumer  package;  and  die  name  end 


address,  faiduding  sip  code,  of  the 


(8)  Eedi  faidividual  oonsumer  peduige 
shall  beer  die  name  and  address, 
faiduding  die  s^  code,  of  die  hendler 
and  die  net  wei^t  of  die  contents. 
When  e  consumer  peckage  is  not 
shipped  fa  e  mester  oonteinar.  it  must 
also  beer  die  varietal  name,  number  end 
size  description  of  peers  contained  fa 
the  peckage. 

(b)  •  •  • 

(3)  IJA  Na  1".  IJA  Na  r.  IJA 
Combfautton".  end  "Stendard  Pack" 
mean  the  seme  es  defined  fa  the  United 
Sfates  Stendards  for  Summer  end  Fell 
Pears  (7  CFR  51.1200  to  51.1280). 

(6)  tkmsumar  package"  meens  a 
package  holding  15  povmds  or  less  net 
wei^t  of  peers. 

Dated  JomSOi  199a 
KabsrtCKiwsy. 

Dtputy  Dinctor,  Fniit  and  Vagetabh 

Diriaion. 

[FR  Doc  90-14806  FIM  6-a-eO(  ft4S  an] 
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7CFR  Part  920 
[Deckel  NaPV-00-li01 


Tokay  Qrapao  Qioam  In  tor 
County,  CA;  Eiponooo  and 


r.  Agricultiiral  Marketing  Service, 
U8DA. 
ACnOH:  Ffaiel  rule. 


ir;  This  final  ruto  authorizes 

expanses  and  esfablishee  en  assessment 
rate  under  Merkettng  Order  025  for  die 
1990-01  flscsl  period.  Andiorizedon  of 
diis  budget  will  ellow  die  Tokay  Grape 
Industry  Coaunittee  to  faicnr  expenees 
thet  ere  reasonabto  and  neoesssiy  to 
administer  the  progrem.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
wrmum  oKtwm  April  i,  looo  dirou^ 
March  31. 1901. 


MIONOONTACTt 

KannaA  G.  lohnaon.  Marketing  Order 
Adndnistretlon  Branch.  Fhdt  and 
VegeUbto  Division.  AMS.  U8DA.  P.O. 
Box  00486.  room  252S-a  Washfaigtaa 
DC  20000-6486.  telephone  202-447-5331. 

tupouMOMTAiiv  opoiiaTiOM!  This  rale 
Is  issued  under  Marketing  Affeement 
Na  08  and  Maikatfng  Oidar  Na  026  (7 
CFR  part  026).  bodi  as  amended, 
regdatiiv  die  handUng  of  Tokay  v^vm 
powa  fa  Sea  )oequfa  County. 
California.  Hie  marketfaig  egreement 
and  order  ere  affscdve  under  the 
Agricultvel  Merksdng  Ayeement  Act 


of  1087.  es  enwnded  (7  UAC  601-674). 
heratauular  laBRTad  to  as  na  Act 

This  rato  has  been  ravlewad  by  die 
Depertment  fa  eooardenoe  with 
Departmental  Regdatton  1812-1  end  die 
criterfa  contained  fa  txeoutlve  Order 
12291  and  has  been  detennfaied  to  be  a 
"non-mafor^  nde. 

Pursuant  to  rsquirements  set  brdi  fa 
die  RegnUtory  FtoxiUUty  Act  (RFA).  die 
Admiidstrator  of  the  Agricultural 
Markedi«  Service  (AMS)  has 
considered  the  econoodc  Impact  of  diis 
final  ruto  on  small  entities. 

The  purpose  of  die  RFA  to  to  fit 
rsgntotory  ections  to  the  sceto  of 
bustaiess  subfed  to  each  ecttons  fa  order 
that  small  biisfaessns  will  not  be  unduly 
or  dtoproportionately  burdened. 
Marketfaig  orders  israed  pursasnt  to  die 
Act  and  rules  issued  diereunder.  ere 
unique  fa  that  they  are  brought  aboot 
throu^  group  action  of  eseentially  small 
entities  actfaig  on  dieir  own  bdiall 
Thus,  both  sUtotes  have  small  snUty 
orienfation  and  compatibility. 

Than  ere  0  hendlers  of  Califorafa 
Tokay  grapes  cunently  sobjed  to 
regutotion  under  dito  marketing  order 
each  saeson  and  approximately  S80 
Calif  onto  Tdcay  frape  prodacers.  Small 
agricultural  prodnoer*  bieve  been 
defined  by  die  Small  Bustaiees 
Admfadstration  (IS  CFR  12L2)  as  dioea 
having  annual  receipts  of  lees  dies 
gg00,00a  end  small  aaricaltinl  servfae 
firms  ere  defined  es  tooee  whoM  emmel 
receipts  era  less  disn  S3300,00a  The 
mafority  of  die  hendtors  and  pioducers 
may  be  dessified  as  small  entities. 

The  bodgst  of  expenses  for  die  1900- 
01  fiscel  yeer  was  prepered  by  die 
Tokay  Grape  Industry  Committee 
(oonmittee),  die  egsncy  respondbto  far 
local  admfadstration  of  the  order,  end 
sdMoitted  to  die  Depertment  of 
Apicnltura  (or  approval  Hie  memben 
of  the  ooounittee  era  producers  of  Tokey 
giapes  Hiey  era  faw»<n**'  with  the 
comnBittae's  needs  end  widi  the  ooeto  for 
aoods.  services,  end  personnd  fa  dielr 
food  area  and  era  dms  fa  a  podtfan  to 
fbcmutote  an  epproprfate  biiidfst  Ite 
budoat  was  fcamutotad  end  discusssd  fa 
e  pwUc  meetii^  Thus,  sU  direcdy 
affadad  persons  hsv*  hed  en 
opportunity  to  pertidpete  end  provide 
input 

The  ssssssmimt  rate  recommended  by 
die  oonuBlttee  was  derived  by  dividfaig 
enttdpetad  expensee  by  expected 
shlpnento  of  Tokay  grapes.  Beceuse  dut 
rate  to  epiritod  to  actoal  shlpoMnts.  it 
must  be  eetabttohed  et  e  rate  which  wUl 
prodtooe  sufficient  faioome  to  pey  die 
oonmittee's  expected  sxpensss  A 

rtfflwimf"**^  budget  end  rate  of 

at  to  ususlly  eded  upon  by  the 
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coBaittM  befior*  ttM  ntw  flsol  vMT 
starts,  and  expanaw  ■!•  iDcnnMl  OQ  • 
cantiaiioas  basis,  thanion,  b«idget  and 
•ssassmant  rata  approval  mnst  b« 
expaditad  so  that  tfaa  ooauaittea  will 
have  hmds  to  pay  its  avpanaas 

Tha  ooaunittaa  mat  on  May  8. 1900, 
and  ananimoosly  raconunanded  a  1990- 
91  bodget  of  $13,535  and  an  assassment 
rata  of  I0U7  par  23iwand  hig.  This 
year's  asaessmant  rata  ia  dw  same  as 


last  yearns.  This  iraar's  bodget  is  lass 
than  last  year's  doe  to  a  redaction  hi  die 
expenditnres  for  office  supplies.  The 
assessment  rate,  when  applied  to 
aotidpated  fresh  market  Tokay  grape 
shipments  of  200.000  logs,  will  yield 
514.000  hi  assessment  revenue  whidi 
wiD  be  adequate  to  cover  budgeted 
expenses. 

While  this  action  wiD  fanpoea  some 
additioaal  coats  on  handlers,  the  costs 
are  in  the  fdcm  of  mdf cm  assessments 
on  aD  handlers.  Some  of  the  additioaal 
costs  may  be  passed  on  to  producers. 
However,  tbeee  coats  WiD  be  ofbet  by 
the  benefits  derived  from  die  operation 
of  tha  marketing  order.  Therefore,  the 
Administrator  ol  dia  AMS  has 
determlnad  diat  this  action  will  not  have 
a  significant  acooonric  impact  oo  a 
subatantial  """>»—'  at  small  entities. 

A  propoaad  rate  waa  pobMshad  to  die 
Federal  Figlslst  oo  May  » 1890  (56  FR 
a7»4).  That  docanwpt  oontafaiad  a 
propoaaltoadd  1 99&229  to  anthoriv 
expenses  and  eatabUsh  an  assessment 
rats  for  the  commMea.  That  nde 
provklad  that  totarsstad  persona  ooold 
file  oaanHnts  diroB^  )ima  8,  ISOa  No 
comments  wera  ietalve<L 

It  is  fooDd  thst  tha  specified  sinenses 
ara  reasonabte  and  hkely  lo  be  famircd 
and  tliat  snc^  axpansea  and  tha 
spadfisd  aaaassmant  rate  to  cover  such 
expennea  will  tend  to  effectuate  Uie 
declared  policy  of  tha  Act 

This  action  should  be  expedited 
because  the  committae  neeida  to  have 
sufficient  funds  to  pay  its  svpanaea 
which  are  incurred  on  a  continuous 
basis.  Tha  1990-01  fiacal  period  began 
on  April  1.  and  the  marketing  order 
reqiriresdiat  die  rate  of  assessment 
apply  to  aO  aasassabte  Tokay  grapaa 
baffled  during  the  fiacal  period,  to 
additioa  handlara  ara  aware  of  thia 
action  udiiGh  was  recommended  by  dia 
committee  at  a  public  meeting. 
Tbareiora.  it  is  also  found  that  good 
cauaa  axiats  ior  not  postponing  ibm 
effective  date  of  diia  action  until  30  days 
'after  publication  to  die  Fadssal"    ' 
(5U&C563). 

LM  ef  Snbfacls  to  7  CFS  PSst  «■ 

Grapaa.  marketing  agreements, 
reporting  and  recordkeeping 
irquirwuMHitf  I 


For  tha  reasons  sat  forth  to  the 
preamble,  7  CFR  part  026  is  amended  as 
foUows: 

PART  •28-TOKAY  GRAPES  QROWN 
m  SAN  JOAQUIN  COUNTY. 
CAUFORMA 

1.  The  audiority  citation  for  7  CFR 
part  820  oonttooes  to  read  as  follows: 

Aattnitr  Sflctions  l-ia.  48  Stat  91.  as 
amended:  7  US.C  e01-«74. 

2.  A  new  i  926.229  is  added  to  read  as 
follows: 

Note:  This  section  prescribes  the 
annual  expenses  and  assessment  rate 
and  will  not  be  published  to  die  Code  of 
Federal  Regulations. 

Expensee  of  tl3.535  by  die  Tokay 
Grape  Industry  Committee  are 
authorized  and  an  assessment  rate  of 
$0.07  per  23-pound  container  of  grapes  is 
established  for  the  fiscal  period  ending 
March  31, 1991.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated:  June  2a  lS8a 
William  |.  Doyle. 

Asaociate  Deputy  Dinctor,  Fruit  and 
Vegetabh  Diviaioa. 

[FR  Do&  gO-14063  FUed  ft-2S-0a  8:48  am) 
loooasti 


7CFR  Part  959 
[Docket  NaFV-80-1201 

South  Texas  Onions:  Radlstrteting  and 
naappocttenmant  of  Coiwiittaa 


USDA. 


:  Agricultural  Marketing  Sarvioa, 
Ftoalrula. 


R  This  final  nile  reesteblishes 
the  districU  that  comprise  the 
production  area  for  South  Texas  onions 
and  reapportion  committee  membership 
among  the  new  districts.  These  changea 
are  intended  to  provide  mora  equitebte 
industry  representetion  on  the  South 
Texas  Onion  Committee  to  view  of 
changes  that  have  ocuined  to  die 
distribotton  of  onion  acreage  and 
productioo  among  die  current  districts. 
[  OATC  June  26. 199a 


Robert  F.  Matdiews.  Marketing  Order 
Administrstion  Branch.  Fhdt  aid 
VegetaUe  Division.  AMS.  USDA.  P.O. 
Box  96480.  Room  2825-S.  Wsshtagton. 
DC  20000-6456.  telephone  2Q2-447-24S1. 

auppiMBMraiiY  BPOitoUTioic  This  rule 
is  effective  under  Marketing  Agreement 
No.  143  and  Marketii^  Order  Na  969  (7 
CFR  Part  969).  bodi  as  amended. 


regulating  the  ham*"*^  of  onions  grown 
to  South  Texaa.  Tha  marketing 
sgraement  and  order  ara  affeoive  under 
the  Agricultural  Marketing  Agreement 
Act  oTl987,  as  amended  (7  U.8XL  601- 
674),  hereinafter  referred  to  as  tha  AcL 

This  rate  has  been  reviewed  by  the 
Department  to  accordance  with 
Departmental  Ragutetion  1512^1  and  tha 
criterto  ooirtainad  to  Executive  Order 
12201  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  to 
die  Ragtttetory  Flexibility  Act  (RFA),  die 
Adndntetrator  of  tha  Agricultural 
Markettog  Sarvke  (AMS)  has 
considered  the  economic  impact  of  dda 
ftoal  rute  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regutetory  actiona  to  the  scate  of 
business  sid>iect  to  such  actions  to  order 
that  small  boainassas  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orden  issued  punuant  to  tha 
Act.  and  rules  issued  thereunder,  are 
unique  to  that  they  ara  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  sUtutes  have  small  entity 
orientetion  and  compatibility. 

There  ara  approximately  35  handten 
of  South  Texas  onions  under  thU 
marketiiv  order,  and  approximately  80 
onion  producers.  Small  agricultural 
pnxtocen  hsvs  been  defined  by  the 
Small  Business  Administrati<m  (13  CFR 
121 JC)  as  diosa  having  annual  reca^te  of 
less  dian  tSOOjOOO.  and  small  agricultural 
service  firms  are  defined  as  those  udiosa 
annual  receipte  are  lass  than  $3,S00.00a 
The  majority  at  the  handlara  and 
producan  of  South  Texas  onions  may  ba 
classifiMl  as  small  entities. 

Notice  of  diis  action  was  given  by  a 
proposed  rule  published  to  the  May  22. 
199a  issue  of  die  Federal  Ragtster  (55  FR 
21041).  Interested  persons  had  untfl  June 
6. 199a  to  file  written  comments.  Nona 
were  filed. 

The  South  Texas  Onion  Comndttaa 
(committae)  is  established  under  tha 
terms  of  the  mariieting  order  to  work 
with  the  Department  to  administering 
the  program.  Tha  committae  oonsisto  of 
17  members,  of  which  10  are  producan 
and  7  ara  handlers.  Cooimittee 
membership  is  currently  allocated 
geographically  among  foi'j  districts. 
The  committee  met  on'October  31. 
19WV  an^  T"*"*"»««»**y  r^cammmnAaA 
reestebUshtog  die  districte  and 
reapportioning  oommittea  oiembarship 
among  tha  reeateblished  districts.  TUa 
reooaunendation  was  made  pursuant  to 

i  069.25  of  the  marketing  order. 

The  marketing  order  coven  onions 
grown  to  35  counties  to  South  Texas.  To 
provide  a  basis  for  selecting  ccmmittaa 
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mi 


District]. 

area,  eonstete  of  15«oateltos  to  dm 
eastern  portion  of  Aa  psodurtton 
Districtlisn 
ooBUuitlae  by 
and  one  handler  msaidter,  Oistitot  2, 
GOBBaonly  refaDad  to  as  Lasado.  Is 
oonprisadof  fhrae  ceonttos  to  ths 
western  portion  of  disproductiflniaa. 
and  is  aUocated  one  pMduosrandana 
handter  aMBsbsr  position  on  dte 
committaa.  District  3,  known  as  die 
Lower  Valley,  oonsisto  of  the  lour 
southernmost  oountiss  of  ths  production 
area.  Four  producer  and  three  handler 
members  represent  District  8  on  the 
committee.  Finally,  District  4,  known  as 
die  Wtoter  Garden  district  eonstete  tjS 
the  13  northern  counties  of  the 
production  area.  This  dtetrict  is 
represented  on  the  committee  by  diree 
producer  and  two  handler  memben. 

Stoce  the  districts  were  test 
reestablished  to  1975,  dianges  have 
occurred  to  the  distribution  cf  onion 
acreage  and  production  among  the  four 
districts,  to  recent  seasons,  both  acreage 
and  production  have  become 
tocreasingly  concentrated  to  District  3 
(die  Lower  Valley),  to  die  1988-89 
season,  the  Lower  Valley  accounted  for 
about  85  percent  of  the  total  planted 
acreage  and  about  90  percent  of  South 
Texas  onion  production. 

The  remaining  acreage  (about  15 
percent  of  the  total)  was  planted  to 
District  2  (Laredo)  and  District  4  (Winter 
Garden).  During  the  1906-89  season, 
about  4  percent  of  the  Sotidi  Texas 
onions  produced  were  grown  to  Larado 
and  about  6  percent  to  the  Winter 
Garden  dtetrict  No  commercial  onion 
production  has  been  reported  to  the 
Coastal  Bend  area  (Dtetrict  1)  for  the 
past  5  yean. 

Thte  actioii  reestablishes  the  current 
districte  by  combining  Districte  1  and  3 
(Coastal  Bend/Lower  Vdtey)  and 
Diatrlcta  2  and  4  (Laredo/WOiitar 
Garden).  The  Coastal  Bend/Lowar 
Valley  dtetrict  wfll  be  alloeatad  six 
producer  and  four  handler  member 
positions  on  the  comndttee.  Thte  aodon. 
therefore,  tocraases  reprssantation  of 
die  Lower  VaUey  area  by  duaa 
oonmittae  memban  to  laoa^ttian  of  die 
large  ahare  of  total  antan  aoraafB  and 
ptodootton  to  that  area.  Tlia  Coaatal 


Coastal  Bend  positions  cuirandy  en 

Iha  conuBittse  also  rscommsndad 
that  the  newly  established  Laradof 
Wlatsr  Garden  district  ba  aBocatod  four 


sapamriywldil 

ooimmittee.  Since  i 

pradactton  tes  osasad  to  tha  Caaatal 

Bend  area,  tha  ooandttoa  daas  not 

believe  tt  te  luattfiadto  haw  8  af  tha  17 

currently  tha  case,  to  4 


Theoa^bined)   . 

of  these  two  regions  therefars  remains 
ths  ssBiir  Although  tha  LaradorMTtotar 
Ganten  dtetrict  accoonte  for  only  abeat 
10  pascaut  of  total  South  Texas  union 
production,  that  district  will  be 
aBocatad  about  40  percent  of  totd 

ijiimiilW—  TMiiiirKilWltp.  tVUM  uie 

committee  considered  reducing  the 
nmnber  of  positions  aflocated  to  the 
Laredo/Winter  Garden  district  it 
concluded  dmt  it  te  not  to  the  best 
toterest  of  the  todnstiy  to  do  so  at  dw 
present  time. 

Hie  marketing  order  requires  nine 
concuniog  votes,  or  two-thirds  of  the 
votes  cast  (whid^ever  te  greater),  to 
approve  aoy  committae  action. 
Proviifing  the  Laredo/Winter  Garden 
district  «krith  more  than  one-third  of  the 
committee  memben  should  ensure  that 
the  toteresU  of  this  district's  jiroducen 
and  handlen  are  taken  toto 
consideration  during  committee 
deliberaUons.  The  committee  believes 
thte  to  be  particularly  important  because 
of  the  large,  16-county  area  dite  dtetrict 
encompasses. 

Additionally,  growing  and  marketing 
coniditions  to  the  Laredo/Wtoter  Garden 
district  differ  bom  those  to  the  Lower 
Valley.  The  growing  season  te  several 
weeks  earlier  to  the  Lower  Valley,  for 
example,  and  the  Laredo/Wtoter 
Garden  district's  later  shippiog  season 
resulte  to  a  different  maiketing  situation 
to  terms  of  pricing  and  competitive 
supines. 

After  consideration  of  all  relevant 
factors,  the  committee  recommended 
these  actions  as  a  means  of  improving 
the  operation  of  the  marketing  order  by 
providiog  more  equitable  industry 
representation  on  the  committee. 

Committee  memben  serve  2-year 
terms  of  office  beginning  August  1  with 
about  one-half  of  the  membmhip 
selected  each  year.  Of  the  caxrent 
meaibers.  six  are  aandxtg  terms  of  office 
thst  expire  to  1990  and  ai^t  are  serving 
terms  that  expire  to  1901.  Three 
posUions  (dioae  allocated  to  die  Coastal 
Bead  district)  are  vacant  Tha  ptaaant 
committee  memben  will  oonltooe  to 
serve  fcsr  the  MiBaindar  of  tha  tarm  to 
whkAdiey  ware  ^pototadaad  thte 
change  to  dtetricting  and  apportionment 
of  membership  wB  ba  aHaoHva  for 
nominations  far  BMBbsss  to  assvs  4ka 
tl.190aAt4hat 
iwiy 
diree 


Valley  district  and  two  growsrs  snd 
two  handten  to  reprssant  die  Laredo/ 


Based  on  die  above,  the  A 
of  die 
action  wB  nsA  nave  a 


economic  teqiact  on  a  sobMaatidl 
niinmer  as  sbhi  aBtitMS. 

AstBT  cuusidei  aUon  Xn  an  rStevaB 
matters,  inrinHing  the  infbrmatioo  and 
recommendations  submitted  by  the 
committee  and  tnher  svalteoie 
information,  it  te  hereby  found  that  dda 
rule,  as  hereinafter  sat  forth,  aril  tend  to 
effectuate  die  declared  paUcy  af  the  Act 

It  te  fsrdiar  found  that  good  oauae 
existe  for  not  postponing  the  effeottsa 
date  of  thte  mte  uatfl  80  days  after 
publication  to  Uie  Fedaaal  Ha^slBr  (5 
USX:.  553)  because  (1)  dM  teias  of  office 
begins  Ai^aat  land  the  order  teqaif  as 
that  any  changes  to  committee 
composition  be  effective  not  less  than  30 
days  prior  to  August  1,  and  (Z)  thte 
action  was  recommended  to  a  pubUc 
meeting,  notice  was  given  to  die  Federal 
Ragislar,  and  an  opportunity  for  pubMc 
comment  was  provided.  No  oommante 
were  received. 

list  af  8i*)acto  to  7  CFR  Part  198 

Maiketing  ayeements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  to  the 
preamble,  7  CFR  part  988  te  aiBenited  as 
fuUows. 

PART  95»-ONIONS  QROWN  IN 
SOUTH  TEXAS 

1.  Tha  audiority  citation  for  7  CFR 
part  899  coottoues  to  read  as  foUowK 

Aotoorf^  Sws.  l.ia.  48  Sut  n.  as 
asMnitoit  7  UJ&.C.  60174. 

2.  Sectton  969.110  te  revised  to  read  as 
follows: 

Notec  TUs  sectioD  wtU  be  pabBabed  In  Ow 
Cede  of  Federal  Kegutetiaiu. 


Pursuant  to  1 050.25,  dw  foUomriag 
districte  an  raastablished: 

(a)  DiBiriat  1  [Coastal  Band-Lommr 
VaUmy):  Tkm  coanttea  af  Vtotoria. 
Cdhoon.  Goliad.  Rafi«lo.  Bee.  Uve  Oak. 
San  fMiido.  Aransas,  Jim  Welte, 
Nuscaa.  Ktebaig,  Broeka.  Kanady.  DuvaL 


Wfltecy. 

OO  12teMo«  2  fLoisdb-H'Zotor  Gordtoi^ 
Hh  oondas  of  Zapato.  Wahh.  ites 
Ha0.  Da  WUt  Witeon.  Atosessa. 
Kanas.  Td  Varda.  frio.RtaB^.  Ordda, 
Madiaa,  Maveridu  Zavala,  DiBfldt  and 
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3.  Section  9Gaill  is  leviaed  to  read  as 
foOows: 


111 


Punoant  to  1 960.25,  committee 
membership  is  reapportioned  among 
districts  as  follows: 

(a)  District  1  (Coaatal  Bend-Lower 
Valley):  Six  producer  members  and  four 
handler  members. 

(b)  District  2  (Laredo-  Winter  Garden): 
Four  producer  members  and  three 
handler  members. 

Dated  fane  TO,  ISSa 
Raoait  C.  Kaanayi 

Dgpoty  Director,  Au/f  and  Vegetable 
Diritioa. 
[FR  Doc  90-14604  FUod  6-25-00;  a45  am] 
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Agrteultural  MaricatlnQ  Sarvica 

7  CFR  Part*  1006. 1007. 1011. 1012. 
101S.  1030. 1032. 1033, 1038. 1040. 
1040, 1048. 1050, 1064, 1085, 1068. 
1078, 1078. 1083. 1084, 1088, 1087. 
1088, 1088. 1108, 1108. 1120, 1124, 
1128, 1131. 1132. 1134, 1135, 1137. 
1138.  and  1138 

(Docket  Noa.  AO-388-A27.  ele4  DA-«»-028] 

Mk  in  Certain  Marlcating  Araaa;  Ordar 
AmandbiQ  Ordara 

AMNCv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rale 


7 

cm 


IOCS. 

1007. 

1011, 

1012 

1013 

1030— 

1032- 

1033. 
1036. 

1040. 
1046. 


SouSMm  IScMgwi  _ 
UiUa»Ba  faylon. 


AOi 


AO-3S6-A27 
AO-3e6-A30 
AO-2S1-A33 
AO-347-A30 
AO-2Be-A37 
AO-361-A2e 
AO-313-A37 

AO-ie6-A56 
AO-179-A53 

AO-22S-A40 
AO-123-A5e 

AO-319-A36 
AO-365-A2S 
AO-23-A56 
AO-Oa-MS 
AO-178nA42 
AO-2e0-A26 
AO-296-A3e 
A0.38a4« 
AO-10»^ 
AO-2S7-.A37 
AO-21S-A44 
AO-184-A53 
AO-183-A43 
AO-210-A48 
AO-«43^A40 
-1  AO-32a-A27 
A0-SeS-A17 
AO-231-M7 


1131- 
1132- 
1134. 
1136- 

1137. 
1138. 
113S. 


Oragon. 
Cmorado-. 
RtoOranaaVaSay- 
(kMiBailn 


AO-«71-A27 
AO^a2-A37 
AO-301-A20 
AO-300-A7 

AO.d26^A24 
AO-336-A33 

AO-30S-A2e 


r  This  action  makes  permanent 

the  previously  adopted  interim  changes 
to  the  Qass  II  milk  pricing  provisions  in 
those  orders  that  have  three  classes  of 
milk  utilization.  These  amendments 
make  permanent  the  arrangement 
whereby  the  Qass  II  milk  price 
announced  by  the  15th  of  each  month 
will  be  the  final  or  effective  Class  II  milk 
price  for  the  following  month.  However, 
to  the  extent  that  the  announced  Qass  D 
price  for  a  given  month  is  less  than  the 
Class  m  price  for  that  same  month,  the 
difference  will  be  included  in  computing 
the  second  succeeding  month's  Class  n 
milk  price.  These  changes  are  based  on 
evidence  presented  at  a  public  hearing 
held  in  Alexandria.  Virginia,  on  August 
22, 1989.  More  than  the  required  number 
of  producers  in  each  of  the  marketing 
areas  affected  have  approved  these 
amendments  on  a  permanent  basis  to 
the  order  for  their  market 
■mcnvi  DATi:  August  l,  199a 
KM  mrracfi  wmmukViom  contact: 
Richard  A.  Glandt,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Brandi,  Room  2968.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  447-4829. 
suaauMCNTARV  agowiATiON;  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  10, 
1989:  published  August  16. 1969  (54  FR 
33700). 

Recommended  Decision:  Issued 
October  31, 1989;  published  November  a 
1969  (54  FR  46904). 

Tentative  Decision:  Issued  November 
a  1969:  published  November  15. 1969  (54 
FR  47527). 

Interim  Amendment  to  Orders:  Issued 
November  28. 1989:  published  December 
4. 1969  (54  FR  49955). 

Final  Decision:  Issued  March  25, 1990; 
published  March  29, 1990  (55  FR  11599). 

FtaiiBngs  and  Deteminatiaas 

The  Pnd<ng*  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 


amended.  The  previous  findings  and 
determinations  are  hereby  ratUSed  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  hereia 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  mariceting  orders  (7  CFR  part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
mariieting  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  foimd  that 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  Hie  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimiiin  prices  Specified  in  the 
orders  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(g)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  mariceting  areas,  to  sign  a 
proposed  marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act 

(2)  The  issuance  of  these  amendments 
to  each  of  the  specified  orders  is  the 
only  practical  means  pursuant  to  the 
declued  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders;  and 

(3)  llie  issuance  of  these  amendments 
to  each  of  the  specified  orders  is 
approved  by  more  than  the  required 
number  of  producers  who  during  the 
determined  representative  period  were 


•og^gad  to  die  paodaotten^f  Bilk  for 
sale  In  dM  markatiat  area. 

List  or  Babfacts  In  7  €nt  Parts  1888. 
1887.1811.1812.1813. 


1088. 1078. 187I,  188S.  188^188^  1887, 


list  naai.  list.  USS.  107. 1138.  and 
1139 

iiilkmazkatiBg< 
Oidsrldativato 

Jt  is  ther^ore  ordered  That  OD^ad 
afiar  die  effective  data  heraot  die 
handling  of  milk  ia  each  <tf  die  apadfiad 
marketing  areas  shaU  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  oidsrs,  as 
amended,  and  as  harsby  iordier 
amended,  as  follows: 

1.  The  authority  citation  for  CFR  Parts 
1006.1007.10111012.1013,1008,1032. 
1033. 10S8. 1040.  lOM.  lOM.  tOBaiOBC 
1065, 1068, 1076. 1079. 1093. 1004. 1006. 
1097, 1008. 1099. 1106, 1106, 112a  1124, 
112a  1131, 1132, 1134. 1135, 1137. 113a 
and  1139  contimieo  to  read  as  iaXLfrm: 

Aidhoritr  Sees.  1-ia.  48  Stat  31.  as 
■mended:  7  U.S.C  601-4174. 


baloN  the  IBth  daynf  aaek  J 
Class  n  pdoa  for  dHlaB0«rin|Mn 
computeid  pursuant  ta  |18G8Jefb). 

PARr  18gF    Mim  MTHEI 
MARKEfMQANEA 

4.  In  1 1007.60(b).  die  lUtiudiuAsiy  te)A 
is  revised  to  read  as  foBows: 


IMOTJO 


PART  1008    WLV  MTHE UPTER 
PLORDA  MARKETMQ  AREA 

2.  In  Section  lOOOSOOi).  die 
introductory  text  is  revised  to  raadi 
follows: 


1100090 


(h)Cla0sH  price.' 

shiA  be  oonpnted  by  dn  DireOtar  of  die 
Dairy  DIvMon  end  transmined  te  dn 
maricet  8^1^"^^*'**"*  wmiriiBiiii'B  ne 
15th  day  of  die  preceding  monnLTne 
Qass  n  price  riiall  be  die  basic  Ctess  n 
formula  prtce  oompoted  pursaaat  to 
i  1007 Aa  for  the  mondi  pihis  the 
amount  dnt  die  valae  ooraputed 
pursuant  to  paragraph  (b)(1)  efdds 
section  exceeds  dM  Tahn  compotad 
pursuant  to  paragiaph  (b)(Z)  of  dds 
section,  phis  eny  amount  by  wUdilhe 
basic  Qass  H  fbrinnla  price  for  dn 
second  preceding  mondi,  adfusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  dmn  die  Gbss 
in  price  for  the  second  preceding  inondL 

5.  Section  1007  JS  is  Tsvisad  to  seed  as 
foUows: 


(b)  Class  U  price.  The  Class  H  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  die  basic  Class  II 
formula  price  computed  pursuant  to 
I  iaoa51a  for  the  month  plus  dw 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  1o  paragraph  (bK2)  ti  this 
section,  plus  any  amount  by  iidddi  die 
basic  Class  II  formula  price  for  die 
second  preceding  month,  adfusted 
pursuant  to  paraqpaphs  (bXl)  and  (b)(2) 
of  ^  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month. 

3.  Sectkm  lOOOU  is  lawiead  ta  rsHl  as 
follows: 


11007.51 

Hie  Biarkat  adminietratar  diall 
aanoonoe  pablidy  on  or  fasfavB  the  flfifa 
day  of  each  nunrifa  the  Qasa  i  piioe  ior 
the  following  mondi.  the  Oasa  Dl  psioa 
for  the  preceding  month,  and  on  or 
before  die  18di  day  af  each  mondi  die 
Class  n  price  for  die  folhming  mondi 
computed  pursuant  to  i  1007  JO(b). 

PART  1011— mix  IRTHETENRESSEE 
VIAUfV  MARKETINQ  AREA 

a  In  1 1011.50(b).  die  Introductory  text 
is  revised  to  read  as  follows: 


1 1011  JO 


1100053   AanauneaaMntaft 

The  market  administrator  shall 
announce  publicly  en  or  befen  die  UlL 
day  of  each  mondi  the  Qass  1  price  for 
die  loUowing  moatdi.  tba  basic  iormala 

price  for  thai 


(b)  Class  U  price.  The  Oasa  D  prios 
shall  be  computed  by  die  Diiaalar  of  iba 
Daily  Division  and  tranoadttad  to  die 
market  administrator  oa  or  bafsra  the 
15th  day  of  the  preceding  month.  Tim 
Qass  0  pice  diall  be  die  basic  CUss  n 
fommls  price  computed  pamaant  to 
I  lOllSU  for  the  month  pins  the 
amount  that  the  value  computed 
pursuant  to  paiagmpiia  (kXM  of  tfato 
section  exceeds  ths  value  fwnnwteH 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  aaioaHl  by  whiA  Ae 
basic  Class  n  formula  price  for  the 


Qass  Hptiaa  lor  tbafidtoadaiawi 
computed  pursaaat  to  1 101L60(b). 

PART  181f-«IIJC  M  THE  TAHPRI 
MARKETINQAREA 

8.  in  I  lOUff^b),  dn  hitraducABry 
is  revised  to  taad  as  fsttaMK 


flOIUO 


(b)  Class  a  price.  The  CkusUp^ka 
shall  be  oaaqmtad  by  dM  Diraotaraf  te 
Daily  Division  and  traasadttad  to  Ika 
market  adadaiatiatar  oa  or  bafon  tta 
15th  day  of  the  preceding  mondL  The 
Oasa  n  price  skail  be  the  basic  Gbas  fl 
formuls  prioa  oovpotod  pmuanft  to 
1 10124il8  for  the  month  plus  ths 
amn— t  diet  ths  ealae  uuuipatoi 
pursuant  to  paragraph  (b)(1)  rf^is 
section  exceeds  die  value  compatad 
pursuant  to  paragraph  (b)(2)  of  dds 
section,  plus  any  amount  by  whidi  die 
basic  CUss  II  feanala  priOB  for  lbs 


puiaaant  to  parapaphs  OiNl)  and^Kt) 
of  dds  aactton.  was  toss  tfasB  lbs  hHle 
formala  prioe  f or  ^  1 


O  Section  1812.58  ia  rerisad  to  read  1 
follows: 


ilOttJ* 

The  naiket  administiator 
aoMUMie  publicly  oa  or  bafaas  lbs 
day  of  aaob  mondi  the  Oass  I  prioa  fsr 
die  foUowii*  mondu  tba  baste  fon^^ 
price  for  the  preceding  BMaNh.  and 
before  the  18di  day  of  each  mo^^ 
Oass  n  prioa  for  Ibe  fottoaring 
computed  pursusnt  to  1 101240(b). 

PART10t3-4MUC  MUC 
SOUTHEASTERN  FLORHIA 


la  In  |181IJ0(b).  dM 

iniMdaatary  %axt  Is  rerisad  toiaad  t 

followa: 
flOISJO 


lo  pmrqdi(bXlJ  and  OOM 


shaUba 


by -da 
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Dairy  DivMon  and  tranimitted  to  die 
maiket  adminiitrator  on  <x  before  tlie 
15th  day  of  tlie  preceding  month.  The 
Claaa  n  price  •hall  be  the  baaic  Class  n 
fbnnola  price  compated  punuant  to 
1 1013.51a  for  the  month  phis  die 
amount  that  the  vahie  computed 
pursuant  to  paragraph  (bHl)  of  this 
section  exoMds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
MCtion.  phis  any  amount  by  which  the 
Class  n  price  for  the  seonid  preceding 
month  was  less  than  the  Class  III  price 
for  the  second  preceding  nKmth. 

11.  Section  1013  J3  is  revised  to  read 
as  follows: 


|101S.n   AiinounoeMMnlol( 

The  market  administrator  shall 
announce  publicly  on  or  before  die  fifth 
day  of  eac^  month  the  Class  I  price  for 
the  following  month,  the  Class  III  {nice 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computeid  pursuant  to  1 1013io(b). 

PART  lOaO-MIUCIN THE CMCAQO 
REGIONAL  MARKETWQ  AREA 

12.  In  1 1030.50(b),  die  introductory 
text  is  revised  to  read  as  follows: 


I1030JO 


PART  1032-inLK  M  THE  SOUTHERN 
IUJN0»CA8TERN  IRSSOURI 
MARKETMQAREA 

14.  In  i  1032.SO(b),  die  introductory 
text  is  revised  to  read  as  follows: 


I1032J0 


(b)  C7ass  n  price.  The  Qass  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  ct  before  die 
15th  day  of  the  precMliiig  month.  The 
Class  n  price  shall  be  die  basic  Class  II 
formula  price  computed  pursuant  to 
1 1030.51a  for  die  mcndi  phis  die 
amount  dut  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  vahie  computed 
porsaant  to  paragraph  (b)(2)  of  this 
section,  pins  any  amoont  by  which  the 
basic  Class  n  formula  price  for  die 
second  prsreerting  month,  adfosted 
pursuant  to  para^aphs  (bNl)  and  (bX2) 
of  diis  section,  was  leas  dian  die  daaa 
in  price  for  die  second  preoedbag  mondi. 

IS.  Section  109053  is  revised  to  read 
asfoDows: 


The  market  administrator  shall 
announce  poblidy  on  or  before  the  fifth 
day  of  each  mondi  dia  Claaa  I  prlee  for 
dM  following  mondi.  die  Claas  in  price 
far  the  preceding  mondi.  and  on  or 
befiore  die  15th  day  of  each  OMnth  the 
Oaas  n  prUs  for  the  fallowing  Bondi 
eompitad  parsoant  to  1 10a0L50(b). 


(b)  C7oss  n  price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  inice  shall  be  die  basic  Class  II 
formula  price  computed  pursuant  to 
1 1032.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
in  price  for  the  second  preceding  month. 

15.  Section  1032.53  is  revised  to  read 
as  follows: 


11032.53   Anneuneenienlof( 

The  market  administrator  shall 
announce  publicly  on  or  before  fifth  day 
of  each  month  the  Qass  I  price  for  the 
following  month,  the  Class  m  price  for 
the  proceeding  month,  and  on  or  before 
the  ISth  day  of  each  month  the  Class  U 
price  for  the  following  month  computed 
pursuant  to  i  103250(b). 

PART  1033-MILK  M  THE  OHIO 
VALLEY  MARKETING  AREA 

1ft.  Ini  1033.27.  paragraphs  (k)(l)  and 
(kM3)  are  reviaed  to  read  as  follows: 


I10S3J7 


efttie 


(k)  Publicly  amwonce  m  or  before: 

0)  The  5th  day  at  each  month: 

(i)  The  Class  I  price  for  the  following 

month; 
(ii)  The  Class  m  price  for  die 

preceding  month: 
(ill)  The  butterfat  difierential  for  dw 

preceding  month: 

(2)  •  *  * 

(3)  The  15di  day  of  each  month,  the 
Class  n  price  for  die  fbOowing  mondi 
computed  parsoant  to  1 1033.51(b). 

•        •        •        •        • 

17.  in  1 10S3Jl(b).  die  faitrodactory 
text  is  reviaed  to  read  as  foUowK 


flOgMI 


Daily  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
ISth  day  of  the  preceding  month.  The 
Class  n  price  sbsll  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
i  1033  JSla  for  the  mondi  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
m  price  for  the  seomd  preceding  month. 


PART  1036-MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

IB.  In  i  1030.50(b),  die  introductory 
text  is  revised  to  read  as  follows: 


|103ftJ0 


(b)  CJoM  n  price.  The  Class  U  price 
shall  be  con^iuted  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shaU  be  the  basic  Qass  n 
formula  price  computed  pursuant  to 
1 1036USla  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qaas 
m  price  for  the  second  preceding  mondi. 

19.  Section  1030.53  is  revised  to  read 
as  follows: 


|103t.SS   AiweuwcswisiHof( 

The  market  administrator  shall 
annoance  publicly  on  or  before  the  fifth 
day  of  ea(£  mondi  the  Qass  I  price  for 
die  following  month,  the  Qass  m  price 
for  dia  preceding  mondu  and  on  or 
before  the  15th  day  of  each  mondi  die 
Class  n  price  for  ^  following  month 
oompoted  parsoant  to  1 1036J0(b). 

PART  1040    MILK  1  THE  tOUTHERM 
MICHKIAN  MARKETING  AREA 

20.  In  1 1040J0(b).  die  introdnctory 
text  is  revised  to  raad  as  foDowK 


(b)  CfoBS  17phloe.  The  Class  n  price 
shaU  be  oompoted  by  die  Director  of  the 


Cb)  Claaa  n  price.  Hm  Clasa  U  price 
shaD  ba  oooqmtad  by  the  Director  of  the 
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Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  inice  shall  be  die  basic  Qass  n 
formula  price  computed  pursuant  to 
1 1040.51a  for  die  mondi  plus  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  excMds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (bKl)  and  (F)(2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  month. 

21.  Section  1040.53  is  revised  to  read 
as  follows: 


11040.83   Anneunoemenlef( 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  wdi  mondi  d&e  Qass  I  price  for 
the  following  month,  the  Qass  U  price 
for  the  preceding  month,  and  on  or 
before  die  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  i  1040io(b). 

PART  1046-MiLK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

22.  In  1 1040.50(b).  die  intitxhictory 
text  is  revised  to  read  as  follows: 


f104tJO 


Qass  n  price  for  the  following  month 
conqnitsd  pursuant  to  1 1040J0(b). 

PART  104»-MILK  IN  THE  INDIANA 
MARKETING  AREA 

24.  In  1 104e.50(b),  die  introdnctoiy 
text  is  revised  to  read  as  follows: 

(b)  Claaa  n  price.  The  Qass  U  price 
shall  be  conqnited  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
1 1040Jla  for  die  mondi  plus  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  tha 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted  '' 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  diis  section,  was  less  than  die  Qass 
m  price  for  the  second  preceding  montL 

25.  Section  1040.53  is  revised  to  read 
as  follows: 


(b)  Claaa  n  price.  The  Qass  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  die  basic  Qass  n 
formula  price  computed  pursuant  to 
1 1040J>la  for  the  mondi  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (bKl)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  tha 
basic  Qass  U  formula  price  for  tha 
seomd  preceding  month,  edited 
pursuant  to  paragraphs  (bMl)  and  (bH2) 
of  diis  section,  was  lass  dian  die  Qass 
m  price  for  the  second  preceding  month. 

23.  Section  104A.53  is  revised  to  raad 
as  follows: 


|104IlS3   Aiwouncsiswtel* 

The  market  administrator  shall 
amioanoe  poblidy  on  or  before  die  flfdi 
day  of  aa^  monm  die  Qass  I  price  for 
the  following  mondi.  die  Qass  m  price 
far  die  preceding  mondi.  and  on  or 
before  the  15di  day  of  eadi  month  the 


11043183   AmouneenMnloft 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  ea^  month  the  Qass  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  die  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1040.SO(b). 

PART  1060-MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

28.  fai  1 1060.50(b).  die  faitroductory 
text  is  revised  to  read  as  follows: 


I10BOJO 


S7.  Sacttoo  1060.53  Is  revised  to  read 
as  follows: 


(b)  Claaa  n  price.  The  Qass  U  price 
shall  be  oomputad  by  the  Director  of  die 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  die  preceding  month.  The 
Qass  n  price  shall  be  die  basic  Qass  n 
foramla  price  computed  parsoant  to 
1 1060Jla  for  die  mondi  phis  die 
amount  diat  the  value  computed 
pursuant  to  paragraph  (bKl)  of  diis 
section  exceeds  die  vahie  computed 
pursuant  to  paragraph  (bK2)  of  this 
section,  plus  any  amount  by  which  die 
basic  Qass  U  formola  price  for  tha 
second  preceding  mondi.  ac^ustad 
pursuant  to  paragraphs  (bKl)  and  (bK2) 
of  this  section,  was  lass  dian  die  Class 
m  prloe  for  die  second  preceding  mondi. 


|l0i0J3  AwioiwcianwlIlM 

The  maiket  administrator  shaD 
announce  poUicly  on  or  before  die  llfft 
day  of  earn  mondi  die  Qass  I  piioa  far 
die  foUowing  mondi.  die  Qass  m  prioa 
for  the  preceding  month,  and  on  or 
b^brs  tha  15di  day  of  each  month  die 
Qass  n  ivice  for  the  foUowing  oionth 
computed  pursuant  to  1 1080J0(b). 

PART  10S4-MILK  M  THE  GREATER 
KANSAS  CITY  MARKETMQ  AREA 

28.  In  1 10e4J0(b).  die  introductory 
text  is  revised  to  read  as  foDowa: 


I1084J0 


(b)Cl(mff  price.  Ths  Qass  U  prioa 
shaU  be  conqnited  by  die  Director  of  dia 
Dairy  Division  and  transmitted  to  die 
market  administrator  on  or  before  die 
15di  day  of  die  preceding  mondL  The 
Qass  n  price  shaU  ba  die  bask  Qaas  D 
formula  price  computed  parsoant  to 
1 1084.518  for  the  mondi  plus  the 
amount  that  the  valna  oomputad 
pursuant  to  paragraph  (bKl)  of  diis 
section  exceeds  die  value  oonpotad 
pursuant  to  paragraph  (bK2)  of  this 
section,  plus  any  amount  by  whidi  tha 
basic  Qass  n  fonnula  price  far  dw 
second  preceding  mondi.  adjusted 
pursuant  to  paragraphs  (bKl)  and  (bK2) 
of  diis  section,  was  less  dian  die  Qass 
m  price  for  die  second  preceding  moalk. 

29.  Section  1084.53  is  revised  to  road 
as  follows: 


I1084J*  AiMiuiBiosawwl  at  < 

Tlie  market  administrstor  shaU 
announce  publicly  on  or  before  the  fifth 
day  of  ea(±  mondi  die  Qass  I  prioa  far 
die  following  mondi.  die  Qass  m  prIoa 
for  die  preceding  oiondi.  and  on  or 
before  the  15di  dur  of  eadk  mondi  die 
Qass  n  piioo  for  ma  following  mondi 
computed  parsoant  to  1 10e4i0(b). 


PART  1086-MNJK  M  THE  NEBRASKA- 
WESTERN  IOWA  MARKETMG  AREA 

sa  In  1 1086J0(b).  die  introdnctory 
text  is  levlsad  to  road  as  follows: 


(b)Claaan  price.  The  Class  n  prios 
shall  be  oompoted  by  the  Director  of  te 
Dairy  Division  and  transmitted  to  die 
market  admhiistrator  on  or  before  dM 
15di  day  of  die  preceding  mondL  Tha 
Qass  n  prioa  shall  be  die  bask  Class  n 
lonnnla  price  oonpotad  porsaant  to 
i  lOOBJU  far  the  mondi  phis  dia 
amoont  diat  die  vahae  computed 
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porsaaiit  to  psragrapli  (bKl)  of  tfiii 
•ectiao  exceeds  die  vahie  computed 
pnnaui  to  pw^raph  (b)(2)  ^  tU* 
section,  phis  any  ■""^"n*  by  which  the 
bask  Class  D  formula  price  far  the 
•ecmd  precediBg  month,  adfusted 
pursuant  to  paragraphs  (b)tll  and  (^'HZl 
of  this  sectien.  was  less  than  die  Class 
in  {nice  for  the  second  preceding  month. 

31.  Sacttoo  1086^  is  revised  to  Mad 

as  follows: 


§1 


The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  IB  price 
for  the  preceding  month,  and  on  or 
befora  the  15th  day  of  each  month  th« 
Class  II  pnce  for  tlie  following  month 
compated  passiiant  to  ( 1065io(b). 

PART  1Q68-IIILK  IN  TME  UPPER 
imWEST  MARKETMO  AREA 

32.  h  8  10e8.50(b).  die  introdnctory 
text  is  revised  to  read  as  foQows: 


(b)  Ciosa  IfjirKe.  The  Class  n  ^ica 
shall  be  computed  by  the  Diractor  ol  tha 
Dairy  Division  and  transmitted  to  the 
madicel  admUstrator  on  or  before  the 
15th  day  of  the  pracediaf  saoadL  The 
Qass  n  price  shall  be  die  basic  Class  EL 
formula  price  computed  pursuant  to 
S  107e.51a  for  the  month  plus  the 
amount  that  die  value  compated 
pnrsoant  to  paragraph  (b)(1)  of  this 
section  exceeds  tlie  value  computed 
pursuant  to  paragrafrf)  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  precetfing  month,  adfusted 
pursuant  to  paragraidn  (bKl)  and  (bK2) 
of  this  section,  was  less  tinn  die  Class 
in  price  of  the  second  preceding  month. 

35.  Section  11)70.53  is  revised  to  read 
as  follows: 


(b)  doss  n  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
n^f  n  (Mice  shall  be  the  basic  Class  n 
ftxnula  price  computed  pursuant  to 
i  106&51a  for  the  month  plus  the 
amount  that  the  vahie  competed 
pursuant  to  paragraph  (bXl)  of  tUs 
sectiaa  excseda  tha  value  Gompated 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  Ab 
basic  Clasa  II  fbnnula  |slce  Car  the 
second  preceding  month.  acQasted 
pursuant  to  paragraphs  (bKl)  and  (b)(2) 
of  this  section,  was  less  than  tha  Oaaa 
in  price  for  the  second  preceding  oiondL 

33.  Section  10e&53  is  revised  to  read 
as  follows: 


I1076.S9   AfmMMeemenlefelBi 

The  market  admUstoater  shall 
annoonce  publicly  an  or  beisre  the  fifth 
day  of  ea(£  month  die  Class  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  mondi,  mad  on  or 
before  the  15th  day  of  each  mondi  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  i  1070.50(b). 

PART  lOTf-MLK  IN  THE  IOWA 
MARKETMOAREA 

36.  fat  1 107«L50(b).  dto  tntrodaetiKy 
text  is  revised  to  read  aa  faUows: 


(lOTUSO 


f106SL53    Arawuneemenloft 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Ckaa  1  price  far 
the  foUowing  month,  the  Class  m  price 
for  the  precedieg  month,  and  OB  or 
baface  the  IMh  d^f  of  each  BMBth  Um 
daes  n  price  far  the  faUewing  auntk 
computed  persoaat  to  I  iaM.50(b). 


for  Ae  pi'eeedfag  mean,  aad  on  or 
before  the  15d»  day  of  each  BMmth  the 
Clase  n  prfae  for  the  following  raeeth 
computed  perseent  to  f  1079i50(b). 

M  THE  ALABAMA- 


(b)Ctas>2fpreaTheabaenprfae 
shall  be  coipelBd  by  tte  Dhetfat  of  the 
Dairy  Division  ttod  transmitted  to  the 
market  »«imtnhinitHi  ob  or  before  tiie 
15th  day  of  die  pieceding  moBtfa.  "nie 
Class  n  price  shall  be  Um  basic  Oaee  n 
formula  price  computed  pursuant  to 
i  lOTILSla  for  Uie  monUi  phM  die 
■ifwrt  diat  the  vahie  compitfed 
pnrsaant  to  paragraph  (b)(1)  of  this 
sectfan  eiM»Bds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  diis 
B^rtfnn.  plua  any  amount  by  adiich  the 
basic  Qass  n  formula  price  Car  tha 
second  preceding  month,  adiestad 
pursuant  to  paragraphs  (b)Cl)  and  (bKZ) 
of  diis  ssction.  was  less  than  die  Class 
m  price  for  tha  second  preceding  mooth. 

37.  Secdoa  1079.53  is  leviaed  to  read 
asfolkera: 


PART 

SOUTH  DAKOTA  MARKETWQ  AREA 

M.  In  I  l(rB.50(b),  the  faKtrodnctory 
text  is  revised  to  reed  as  IbUows: 


ilOTlin  AiwusiiuseisiHefclM 

The  market  administratar  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Qass  m  price 


PART 
WESTFLORRM 

3a  la  I  l(»3.S0(b),  die  introdiiclorj 
text  is  revised  to  read  aa  foUowa: 


{itWSJO 


(b)  Claaa  Uprica.  The  Qass  U  price 
shaD  be  computed  by  the  Director  (rf  the 
Dairy  Division  and  tranamittad  to  tha 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  B 
formula  price  computed  pursuant  to 
(  lO0S.5la  for  die  moodi  phia  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bH2)  of  Ais 
section,  plus  any  amount  by  whidi  the 
basic  Qass  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  the  second  preceding  montk 

39.  SectfaD  109SJS  is  revised  to  teed 

as  follows: 


flOtSJS 

The  maiicet  administrator  shall 
announce  publicly  on  or  before  the  fifUi 
day  of  each  month  the  Qass  I  price  for 
the  fc^owing  month,  the  Qass  DI  price 
for  the  prececttng  mondi.  and  on  or 
before  the  tSdt  day  of  eech  month  the 
Qase  n  price  for  the  fcrflowing  month 
computed  persaeBt  to  1 1093io(b). 


PART 


MTHENEW 


AREA 

4a  fai  I  lOM  JO(b)b  the  introdactory 
text  is  revised  to  read  aa  faUows: 


f 


(b)  Cfass  J7prilcei  The  Qass  D  price 
shall  be  comimtod  by  the  Director  of  the 
Dairy  Divisioo  and  transmitted  to  the 
maricet  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  die  besie  Qass  0 
formula  price  computed  pursnent  to 
I  lOBlSla  far  die  mooUi  plas  die 
amount  diet  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  tUs 
section  exceeds  the  value  compntad 
pursuant  to  paragraph  (bX2)  of  lUs 
section,  phn  any  amount  by  vdiich  the 
basic  Qass  VL  fbrmnla  price  for  the 
second  preceding  month,  adjusted 
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pursoant  to  paragraphs  (bXl)  and  (bX2) 
of  dds  section,  was  less  dion  die  Qass 
m  price  of  die  seoond  preoediof  mondi. 

41.  Section  100153  is  revised  to  read 
as  follows: 


IMMM   AmMuneoManlefi 

Hie  market  administrator  shall 
annoanoe  publicly  on  or  before  die  fiftti 
day  of  ea^  mondi  the  Qass  I  price  for 
die  following  month,  the  Qass  BO  price 
for  the  preceding  month,  and  on  or 
iM^ore  the  15di  day  of  eadi  month  the 
Qass  n  price  for  the  following  mondi 
oomputeid  pursuant  to  1 1004.50(b). 

PART  lOM-MHJC  M  THE  GREATER 
UNNSIANA  MARKETINQ  AREA 

42.  in  Section  10e&60(b).  die 
introductory  text  is  revised  to  read  as 
follows: 


flOOMO 


(b)  QoM  n  price.  The  class  n  price 
shidl  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  die 
market  administrator  on  or  before  the 
15th  day  of  tha  preceding  month.  The 
Qass  n  price  shall  be  die  baric  Qass  U 
formula  price  computed  pursuant  to 
1 1000.51a  for  die  mondi  plus  die 
amount  diet  the  value  conqmted 
pursuant  to  paragraph  (bXl)  of  this 
section  exceeds  the  value  computed 
porsuant  to  paragraidi  (bX2)  of  this 
section,  plus  any  amoont  by  wdiich  die 
baric  Class  U  formula  price  for  the 
secmid  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
m  price  f^  the  second  preceding  month. 

43.  Section  1000.53  is  revised  to  read 
as  follows: 


The  maricet  administrator  shall 
annoanoe  publicly  on  or  before  the  fifth 
day  (rfeaa  mondi  the  Qass  I  price  for 
the  following  mondi,  the  Qaeo  ID  price 
for  ^  precMUng  mondi,  and  on  or 
befoie  die  15di  day  of  eadi  mondi  die 
Qass  n  price  far  me  following  month 
computed  parsoont  to  1 1000JO(b). 


PART1W7' 


MTHi 


44.  In  1 1007  JO(b),  die  faitrodactofy 
text  Is  revised  to  reed  as  follows: 


I  MOT  JO 


(b)  Cfass  i7prfaa.  The  Qass  n  price 
shall  be  oompoted  by  die  Dtaector  of  die 
Dlaiy  Division  and  transmitted  to  die 
market  administrator  on  or  before  the 


IBlh  day  of  die  preceding  month.  Tlie 
Qass  n  price  shall  be  dm  basks  Qass  n 
farmnla  price  competed  pnrsuant  to 
1 1007  JU  for  die  mondi  plus  die 
amoont  that  die  vehw  computed 
porsuant  to  paregraph  (bXl)  of  dils 
section  exoMds  die  valoe  oomputed 
porsaant  to  paregreph  (bX2)  of  this 
section,  plus  eny  amount  by  wfaidi  die 
baric  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursoant  to  persgrephs  (bXl)  and  (bXX) 
of  this  section,  was  less  dion  the  Qass 
in  price  for  the  second  preceding  month. 

4B.  Section  1007  J3  is  revised  to  reed 
as  follows: 


flOOrjO  AneounesmswleU 

The  market  administrator  shall 
announce  publicly  on  or  before  die  fifdi 
day  of  eeca  monm  the  Qass  I  price  for 
the  following  month,  the  Qass  m  price 
for  die  preceding  mondi.  end  on  or 
before  the  15th  dev  of  eedi  month  the 
Qass  n  price  for  me  following  mondi 
conqyuted  pursuant  to  1 1007  JO(b). 

PART  lOM-mUC  MTHE  NASHVnUE, 
TENNESSEE  MARKETMQ  AREA 

40.  fai  i  1000JO(b),  die  faitrodactoqr 
text  is  revised  to  read  as  follows: 


(b)  Cfass  n  price.  Hie  Qass  0  price 
shall  be  oompoted  by  die  Director  of  die 
Dairy  Divirion  and  transmitted  to  die 
market  administrator  on  or  before  die 
15di  day  of  the  preceding  month.  The 
Qass  n  price  shaU  be  die  basic  Qass  n 
formula  price  compated  porsoant  to 
I  lOOOJla  for  die  mondi  phis  die 
amount  that  die  value  compated 
pursuant  to  paregreph  (bXl)  of  diis 
section  exceeds  the  vehie  compated 
parsoont  to  paragraph  (bX2)  of  dds 
section,  plus  eny  amount  by  whidi  the 
basic  Qass  n  formula  price  for  the 
second  preceding  mondi,  adjusted 
pursoant  to  peregrwhs  (bXl)  and  (bX2) 
of  dds  section,  was  leas  then  die  Qass 
m  price  for  die  aeoond  preceding  mondt 

47.  Section  lOOSJS  is  revised  to  reed 
osfoUowK 


The  market  administretor  shall 
amwaaoe  pablidv  on  or  before  die  fifdi 
day  of  eecii  mondi  die  Qass  I  price  for 
die  foUowfa^  mon^  te  Qase  m  prloe 
far  die  preceding  mondi.  and  on  or 
before  die  ISdi  day  of  eadi  mondi  die 
Qass  D  psloe  for  die  foUowlni  moodi 
oompoted  porsuant  to  1 1000J0(b) 


PART  lOSS-MLK  M  TNI  PAOUCAH, 
KENTUCKY  MARKETMQ  ARIA 

4&  In  I  lOOOJOtb),  die  tatiodaetory 
text  is  revised  to  lead  aa  foOowK 


(b)  Cftisf  Ifprfas.  The  Qaas  n  prioe 
shall  be  oompotad  by  die  Director  of  the 
Deby  DIvlafan  and  transodtted  to  die 
market  administretor  on  or  before  die 
ISdi  day  of  the  preceding  mondi.  The 
Qass  n  price  shall  be  the  basic  Qass  n 
formula  price  computed  panoant  to 
I  lOeOJU  for  die  month  phM  die 
amount  diat  the  value  computed 
pursuant  to  paragraph  (bXl)  of  this 
sectfan  exceeds  the  value  oomputed 
parsoant  to  paragraph  (bX2)  of  dds 
section,  phis  any  amoont  by  whidi  the 
beric  Qass  n  formula  price  for  the 
second  preceding  month,  a«4astad 
pursuant  to  pare^phs  (bXl)  and  (bX2) 
of  dds  section,  was  less  dian  dm  Qass 
m  prloe  for  die  second  preceding  month. 

40.  Section  lOOOiSS  is  levised  to  reed 
as  follows: 


Hm  market  edministretar  sbeO 
ennoance  pabbdv  on  or  before  dw  Bfdi 
day  of  ee(±  mondi  die  Qass  I  price  lor 
die  faUowii^  mondi,  die  Qase  m  pitoe 
for  the  preceding  month,  end  on  or 
before  dm  ISdi  day  of  each  Boulh  dM 
Qass  n  prloe  for  Oe  foOowlof  month 
computed  pursuant  to  1 1000J0(b). 

PART  1100    MMJCSiTHE 


sa  in  1 1100JO(b).  die  tatrodoctosy 
text  Is  revised  to  read  as  follows: 


liioiJO 


(b)  Obss  Ifprfce.  The  doss  n  price 
.jell  be  oomputed  by  die  Dhector  of  die 
Daily  Division  and  transmitted  to  dw 
gK^^d  edmlnlelrater  on  or  before  Ine 
ISdi  dey  of  te  preceding  moodk  The 
Qass  n  prioe  shoD  be  die  bosk  Oaaa  0 
lonnnla  price  coeqmted  poisaent  to 
I  llOOJU  for  the  month  phM  tha 
amoont  diet  the  vehm  ooanwited 
parsoont  to  peremph  (bXl)  of  dds 
section  exceeds  die  vehw  ooeumted 
parsoant  to  panpepb  (bX4  of  this 
section,  pba  any  amomd  by  adddi  die 
besk  Qese  n  forenle  price  tor  the 


poieaant  to  pereraphs  (bXl)  and  (bX2) 
of  dds  secttoa.  wes  lees  ttan  the  Qass 
m  prloe  lor  die  second  preceding  SMnth. 


/  VoL  5Sw  Mo.  123  /  T— d«y.  Jum  26,  M90  /  Rrfet  Md  RagoktlcM 


•  folloWK 


tlfl&SSte 


t»r«ad 


The  iBfHkat  atkiinMratari 
■nnmmca  publicly  on  or  before  the  fifth 
day  of  each  montii  the  €3mm  I  price  for 
the  following  monlh.  die  Clan  III  price 

fm  iLu  pieieilfcn  wiinlh  ■nif  i 

befate  thft  IMb  day  af  eKk  Bonth  the 
Claae  n  pitoe  for  Ae  fettoNviai  ■amdb 
coapatad  pvnant  to  I  uaafia(b)L 


PART 


mthecenthai. 

AREA 


52.  In  I  nO8La0(b).  the  tatrodBetory 
text  is  revised  to  ifmd  as  loHows: 


|iiOiJ» 


(b)  CIhw /7fnai  The  Oaaa  n  price 
shall  be  caavatad  by  the  Dlractar  of  the 
Dairy  DMsiea  aad  tranamittad  to  the 
marilvt  achniiiistratar  on  or  before  die 
15th  day  of  the  praoKhnf  nooth.  The 
Oasa  D  price  ihaU  be  the  baalc  Class  a 
formula  price  computed  pursuant  to 
I  uoasia  for  the  Booth  pbu  the 
amount  that  the  vahie  computed 
pursuant  to  paragraph  (bMl)  of  this 


pursuant  to  paragnpb  (b)(2)  (^  this 
section,  plus  any  »'"«wn«  by  which  the 
basic  Qaaa  n  fnrmwl*  price  for  the 
seoood  precatfiag  month.  ad|nstad 
pursuant  to  paragraphs  (b)(1)  and  (bK2) 
of  thia  aectkm.  waa  less  than  the  Qaaa 
in  price  for  the  second  preceifing  mondi. 

53.  Section  1106.53  is  revised  to  read 
as  follows: 


f110U3   Announcement  ol< 
The  market  administrator  shall 

aw  a  pubhdy  on  or  before  the  fifth 

day  of  each  Bomh  die  Qaaa  1  prtoe  for 
the  following  mondi.  the  Class  ni  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Claaa  0  prioa  far  the  foUowfag  Bonth 
tto|tl06JO(b). 


PART  t120-IMJC  M  TME  LUBaOCK- 


54.  hi  1 112aL50(b).  dw  lulruduOuij 
text  is  revised  to  rrad  as  foBowK 


pk  (b)(1)  of  this 


(«2)ofthla 
by  which  dw 


amoaotthat  I 
parsoant  tot 
sectioB  exceeds  the  ^ 
pursuant  to  pi 

section.  phB  any  I 

basic  Ctasa  n  fbrmala  price  far  dM 
secoMi  procediBf  Bondi.  adioatod 
pursuant  to  poragrapha  (bKl)  and  (1^2) 
of  tUs  sectten.  was  leas  than  dw  Claaa 
in  price  far  die  second  ptecadiag  mondi. 


SB.  Sectioa  liaOLSa  ia  leviaed  to 
asfoUows: 


(b)  Cfa«»/7AriicR  TW  daas  H  prke 
shol  be  ceaiMtad  by  the  DIractor  af  dto 
Dairy  DIvWsa  aad  taMBittod  to  dw 
mariieti 
isihdayafdtoi 

daao  D  price  shal  be  dto  baaic  Oaae  Q 
f_  jlJi  pi  If  LUBpaiiiil  painiant  Ttr 
i  112a61a  for  die  month  phis  the 


|1120l53   Announoemenloli 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
die  foUowiiv  sMndi.  die  Class  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computcKl  pursuant  to  1 1120J0(bV 

PART  1124-IIILK  IN  THE  PACIFIC 
NORTHWESTMARKETmO  AREA 

56.  In  1 1124J0(b).  dw  inlnMhKtory 
text  is  revised  to  read  as  follows: 


f  1124.Sa 


11 


(b)  CJbsr  Uprjcft  The  daaa  n  price 
•hall  be  cea»puted  by  Ae  Dhoctar  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  a  price  shall  be  die  basic  daas  n 
fomnla  price  uuuipated  parsaant  to 
f  112151a  far  die  month  plea  Ae 
amount  that  the  valoe  lonnwitrd 
pursuant  to  paragraph  (b)(1)  of  thia 
■ecdoo  exceeda  the  vahB  ceaspated 
pursuant  to  paragraph  (b)(2)  of  diis 
section,  phis  any  anKmnt  by  wUdi  the 
basic  Qase  D  fanaalo  price  for  die 
second  preuadhig  month,  adfuated 
pursuant  to  paragrapha  (b)(1)  and  (bH2) 
of  diia  section,  was  leaa  than  die  Class 
m  prica  far  dw  second  procadiiig  Bonth. 

57.SectiaollM.S3ia 
aa  fallows: 

|tU4.t9    AiaiuiainiBSBtol( 

The  market  administrator  shall 
announce  publicly  on  or  bafora  the  fifth 
day  of  each  month  the  Qass  I  price  for 
die  following  mondt  the  Class  m  price 
for  the  pracadtog  month,  and  an  er 
befora  die  15di  day  of  eadi  month  the 
daas  n  price  for  the  foDowlng  month 
computed  pursuant  to  1 1124  JO(b). 

PART  11W-4NUC  IN  THE  TEXAS 
MARKETMQAREA 

581  fai  1 112&5a(bi  die  tntiodactory 

text  is  1 


reviaadtoraad 


|b)  Gfaae  ir^v^tae.  Tte  daas  n  L 

shall  be  computed  by  the  Director  of  die 
Dairy  DMatan  and  transBlttod  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  D  price  Aafl  be  dw  besic  Class  n 
formula  price  ooapatod  pnrsoaat  to 
liue^a)  far  dw  aM>ndi  phia  dw 
amoont  dwt  the  vahw  cempated 
pwsaant  to  paragraph  (b)(1)  of  dda 
section  exceeds  the  vahw  vuniputed 
pursoant  to  paragraph  (b)(2)  of  diis 
sectfao.  pfaw  any  amount  by  whldi  tho 
basic  Qaaa  n  farmnla  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (bKl)  awi  (b)(Z) 
of  this  section,  was  less  than  the  Gase 
m  price  for  the  second  preceding  aooth. 


sa  Section  1126.53  is  revised  to 
as  follows: 


11126.53    Announcemem  of  I 

The  market  administrator  shall 
ttimuonce  pubUdy  on  or  befcre  the  fiftt 
day  of  eedi  month  die  Class  I  price  for 
die  fbUowhig  month,  the  Cless  ID  price 
for  the  preceding  month,  and  on  or 
before  die  15di  day  of  eech  mondi  dw 
Qass  n  price  for  dw  following  mondk 
computed  pursuant  to  i  112830(b). 

PART  Itn-MnJCM  THE  CENTRAL 
ARIZONA  MARKCTINQ  AREA 

aa  In  11131  JO(b).dw  introdactoiy 
text  is  revised  to  read  as  follows: 


1113180 


(b)  CJaa*  U  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Divteion  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  dw  besic  Qasa  11 
formula  price  compated  pursuant  to 
S  1131.51a  for  dw  mondi  phw  the  aaooat 
that  the  value  computed  pursuant  to 
parapapk  (b)(1)  of  diis  section  exceeds 
the  value  compated  pursuant  to 
parapaph  (b)(2)  of  this  secticn.  phw  any 
amooU  by  which  dw  basic  Class  B 
formula  price  far  dw  second  preceding 
month,  adjusted  punuant  to  paragraphs 

(bKD  "rf  (bMfl  ot  thit  sadioo,  wmIm 

than  the  Qaaa  m  prica  for  the  aocoai 

preceding  month. 

61.  Secdon  1131.53  is  revised  to  read 
as  follows: 


11181^3   AiiiHMnriiinlol( 

Tlw  BMriwt  adBinistralor  shaU 
amwenea  pnbikly  on  or  befos*  the  flAk 
day  of  aadi  Bandi  the  Qaaa  1  pifaa  far 
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dw  foDowteg  BMottu  the  Qasa  m  price 
for  ^  preceding  Bondi.  and  on  or 
before  the  15th  day  of  each  month  the 
QasB  n  price  for  the  following  month 
computeid  pursuant  to  1 1131.60(b). 

PART  1132-MILK  M  THE  TEXAS 
PANHANDLE  MARKETSIQ  AREA 

62.  In  ill32JtO(b).  dw  bitroductory 
text  is  revised  to  read  as  follows: 

•f1182J0 


(b)  Class  n  price.  The  Qass  U  vrioe 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
mariiet  administrator  on  or  before  the 
15th  day  of  the  precedfaig  month.  The 
Class  n  price  shall  be  the  basic  Qass  n 
formula  price  computed  pursuant  to 
§  1132.51a  for  the  month  plus  dw  amount 
that  the  value  computed  pursuant  to 
paragraph  (bHl)  of  this  section  exceeds 
the  value  computed  pursuant  to 
paragraph  (b)(2)  of  this  section,  plus  any 
amount  by  which  the  basic  Class  n 
formula  price  for  the  second  preceding 
month,  adjusted  pursuant  to  paragrai^ 
(b)(1)  and  (b)(2)  of  this  section,  was  less 
than  the  Class  UI  price  for  die  second 
preceding  month. 

63.  Section  1132.53  is  revised  to  read 
as  follows: 

11132.53    Announcement  of  dasa  prtcea. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
befora  the  ISth  day  of  each  month  the 
Class  n  price  for  the  following  mondi 
computed  pursuant  to  1 1132.50(b). 

PART  1194--MILK  IN  THE  WESTERN 
COLORADO  MARKETINQ  AREA 

64.  In  S  1134.S0(b}.  the  introductory 
text  is  revised  to  read  as  follows: 


{1134.50 


than  the  Qaaa  ID  price  far  te 
precadiiig 


68.  Sectian  1184J8  is  mrlaod  to 
as  follows: 


I1134J8   AwipuncsBsntofi 

The  market  adndnlstratDr  diall 
annoimoe  pttbUdy  on  or  befora  the  fifth 
day  of  eadi  mondi  the  Claas  I  price  far 
die  followii^  mandu  dw  Qaaa  m  prke 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  f(dfowing  month 
computed  pursuant  to  1 1134Jo(b). 

PART  IISS-MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETINQ  AREA 

66.  In  1 1135.50(b).  dw  totrodactory 
text  is  revised  to  read  as  follows: 


(1138.50 


(b)  Class  11  price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  dw  basic  Class  n 
formula  price  computed  punuant  to 
1 1134.51a  for  the  month  plus  the  amount 
that  the  value  con^iuted  pursuant  to 
paragraph  (b)(1)  of  diis  section  exceeds 
the  value  computed  pursuant  to 
paragraph  (b)(2)  of  this  section,  plus  any 
amount  by  which  the  basic  Class  0 
formula  price  for  the  second  preceding 
month,  adjusted  pursuant  to  paragraphs 
(b)(1)  and  (b)(2)  of  diis  section,  was  lose 


(b)  Class  11  price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  dw  basic  Class  0 
formula  price  computed  pursuant  to 
{ 1135.51a  for  the  month  plus  the  amount 
that  the  value  computed  punuant  to 
paragraph  (bKl)  of  this  section  exceeds 
the  value  computed  punuant  to 
paragraph  (b)(2)  of  this  section,  tint  any 
amount  by  which  the  basic  Class  n 
formula  price  for  the  second  preceding 
month,  adjusted  punuant  to  paragraphs 
(b)(1)  and  (b)(2)  of  diis  section,  was  less 
than  the  Class  m  price  for  the  second 
preceding  month. 

67.  Sectton  1135.53  is  revised  to  read 
as  follows: 


11135.53   Announeamenle(( 

The  mariiet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  ea(^  month  the  Qass  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month,  and  on  or 
before  the  15di  day  of  each  month  the 
Class  U  price  for  the  following  month 
computed  punuant  to  1 113sJo(b). 

PART  1 137-MILK  IN  THE  EASTERN 
COLORADO  MARKETINQ  AREA 

86.  In  I  llS7.50(b),  dw  introductory 
text  is  revised  to  read  as  follows: 


I11S7JB0 


1(b)  C7ost  Z/Ance- The  Class  D  price 
shaU  be  conqMited  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  dw 
mariliet  adminiatrator  on  or  before  the 
15th  day  of  the  preceding  month.  Hw 


Qasslpaiwi 
formula  price  ( 

1 1137  Jla  for  dw  mondi  phwdw 
amoant  that  the  vahw  ooDipatod 
pursuant  to  paragraph  (b)(1)  of  dds 
section  exceeds  dw  valae  ooapntod 
pursuant  to  paragraph  (bK2)  of  dila 
section,  pfaa  any  amount  by  which  the 
basic  dasa  n  fomula  price  far  the 
secMid  preceding  mondi,  at^ostod 
pursuant  to  paragraphs  (bMl)  and  (bK8| 
of  this  section,  was  less  than  the  Qnsa 
m  price  far  dw  second  laeceding  aontk 

60.  Secdon  113740  is  revised  to  read 
as  follows: 


The  market  adainistrator  shall 
announce  puMidy  on  or  before  the  fifth 
day  of  eadi  month  die  Class  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  due  15th  day  of  each  month  dw 
Class  n  price  for  the  following  month 
computed  punuant  to  1 1137.50(b). 

PART  1136-MILK  IN  THE  RK> 
QRANDE  VALLEY  MARKETINQ  AREA 

7a  In  i  1138.50(b),  the  introductory 
text  is  revised  to  read  as  foUowr 


I11S6J0 


(b)  Class  n  price.  The  Qass  U  price 
shall  be  computed  by  die  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  montL  The 
aass  n  price  shall  be  die  basic  Class  II 
formula  price  computed  pursuant  to 
1 1138.51a  for  die  mondi  plus  the 
amount  that  the  value  computed 
punuant  to  paragraph  (b)(1)  of  this 
section  exceeds  dw  vahw  computed 
punuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
punuant  to  paragraphs  (bKl)  and  (bX2) 
of  this  section,  was  less  than  the  Class 
m  price  for  the  second  preceding  month. 

71.  Section  1136.53  is  revised  to  read 
as  follows: 


11138.83   AnnouneaawnlotelBi 

The  market  administrator  shall 
announce  pnbUdy  on  or  befora  the  fifdi 
day  of  each  month  the  Class  I  price  for 
die  following  mondi.  dw  Class  ID  prioo 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  dw 
Class  n  price  for  the  foOowing  month 
computeid  punuant  to  1 1136.S0(b). 
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PART  liaO-MILK 


MTME  GREAT 
AREA 


72.  la  1 1138L50(b).  the  introductory 
text  is  revised  to  read  as  follows: 


in 


(b)  Class  n price.  The  Class  II  price 
fK^n  be  oonqrated  by  the  Director  of  the 
Dairy  Diviskm  and  transmitted  to  the 
market  administrator  on  or  before  the 
IStfa  day  of  the  preceding  month.  T%e 
Class  n  price  shall  be  the  basic  Class  II 
focmula  price  computed  pursuant  to 
1 1138.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

73.  Section  1139.53  is  revised  to  read 
as  follows: 

|113IlSS 


The  market  administrator  shall 
announce  on  or  before: 

(a)  The  5th  day  of  each  month,  the 
Class  I  price  for  the  following  month: 

(b)  The  15th  of  each  month,  the  Class 
n  price  for  the  foUowing  month 
computed  pursuant  to  i  1139.50(b);  and 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  in  price  and  the  prices 
far  butterfat  milk  protein  and  skim  milk 
computed  pursuant  to  i  1139J0  (d).  (e) 
and  (f)  for  eadi  month. 

Effective  date:  August  1, 199a 

Siffied  at  Waahiagtoo.  DC  on  ImM  ax 
198a 

Deputy  AasiMtaat  Secntary. 

[FR  Doc  90-14882  FUed  e-»-SO;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaHon  AdmMemtion 
14CFRPirt71 

tAlrapaee  Dednl  Nol  •»4EA-04] 

AAeratfon  of  TraneWon  Arae;  Merton. 
VA 


:  This  action  reduces  the  700- 
fbot  Transition  Area  at  Marion.  VA  to 
that  amount  of  controlled  airspace 
which  is  deemed  necessary  by  the  FAA 
to  segregate  aircraft  operating  under 
instrument  flight  rules  from  those 
aircraft  operating  under  visual  fli^t 
rules  in  controlled  airspace.  This  action 
is  necessary  due  to  the  reorganization  of 
air  traffic  control  procedures  in  the  area. 
wmcivn  DATC  OOOl  o.t&  August  23, 

i9oa 


KTiON  contact: 
Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch. 
AEA-53a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Ehiilding  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
YoA  11430;  telephone:  (718)  917-0857. 


r.  Federal  AvUtioo 
Administration  (FAA),  DOT. 
ACnOHC  Final  rule. 


History 

On  March  14 199a  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  700-fbot  Transition  Area  at  Marion. 
VA  due  to  the  reorganization  of  air 
traffic  control  procedures  in  the  area  (55 
FR 13286).  The  proposed  action  would 
reduce  the  amount  of  controUed 
airspace  to  that  which  is  required  for  the 
Mount  Empire  Airport  Marion/ 
Wytheville.  VA.  This  action  is  necessary 
because  of  the  proposed  cancellation  of 
the  NDB-A  Standud  Instrument 
Approach  Procedure  (SIAP)  and  the 
development  of  a  new  NDB  Runway  20 
SIAP,  as  well  as  the  installation  of  a 
new  Localizer  (LOC)  at  the  airport  to 
support  a  new  LOC  Runway  28  SIAP. 
"Hds  action  will  return  that  amount  of 
controlled  airspace  not  needed  by  the 
FAA.  back  to  the  general  public 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  74QaeF.  January  2, 190a 

TlMRnlo 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700-foot  Transition  Area  at  Marion.  VA. 
due  to  the  reorganization  of  air  traffic 
control  procedures  in  the  area.  This 
action  reduces  that  amount  of  controlled 
airspace  deemed  necesssary  by  the  FAA 
to  that  which  is  required  for  current  and 
plannad  SIAPs  at  tfie  Mountain  Empire 
Airport  Marion/Wytiieville.  VA.  This 
action  also  returns  that  amount  of 


controlled  airspace  not  needed  by  the 
FAA  for  such  operations,  back  to  the 
general  public. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  b 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
2a  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  Impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  n)  is 
amended  as  follows: 

PART  71-OE8tQNATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Amhoritr  40  U.S.C.  1348(a).  1354(8).  MKk 
Exacutiva  Order  10854;  48  VAC.  108(g) 
(Reviaad  Pub.  L  97-44a  Januaiy  U.  1983):  14 

CFR  me. 

irtlfl    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Marion.  VA  [R»ri$ed] 

That  aiiapaoe  extendiog  upward  from  700 
feet  above  the  surfaca  within  a  9.5-mila 
radius  of  die  center  of  Mountain  Empire 
Aiipoct  Marioo/WytheviUe.  VA  (lat 
38*5S'41"N.  king.  81*21  OTW.). 

Inued  in  Jamaica.  New  York,  on  May  2S. 

loea 


BiilyB.( 

Acting  Managar,  Air  Traffic  DtrisiaiL 

[FR  Do&  90-14703  FUed  8-25-eft  8:45  amj 


Federal  Regietar  /  VoL  SS.  Wo.  123  /  Tueedey.  June  26.  1990  /  Ralee  and  ReguUtione  2B871 


UCFRPwtTI 

[AkapaeeOockalNoL 


1 


RevMon  of  TraneMon  Aiaa.  CarthaQe^ 
TX 

Aomcv:  Federal  Aviation 
Administratian  (FAA).  DOT. 
action:  Correction  to  final  rule:  delay  of 
effective  date. 

summary:  This  corrective  action  makes 
a  minor  editorial  change  to  the  latitude 
of  the  Carthage  Nondirectional  Radio 
Beacon  (NDB)  and  changes  the  effective 
date  of  the  revision  to  the  Carthage.  TX. 
Transition  Area  frtun  June  28, 199a  to 
August  23. 1990.  The  intended  effect  of 
this  action  is  to  make  a  minor  editorial 
change  to  the  legal  description  of  the 
transition  area  and  to  delay  the  revision 
of  the  transition  area  by  56  days. 
EmcnvE  DATC  0901  u.tc  August  23. 
1990. 


TON  RIRTNDI  »#OWMATIOW  CONTACTt 
Bruce  C  Beard.  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Department  of  Tranqwrtation, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  7ei93-053a  telephme  (817) 
624-5561. 

sueManNTARV 


History 

Airspace  Docket  Na  80-ASW-55. 
revising  the  transition  area  located  at 
Carthage.  TX,  was  published  in  the 
Federal  Raglstar  (55  FR  14237)  on  April 
17, 1990.  An  unforeseen  delay  in  die 
commissioaing  of  Ae  Carthage  NDB  has 
necessitated  the  delay  of  the  effective 
date  of  the  revision  to  the  Carthage,  TX. 
Transition  Area.  Additionally,  a  minor 
error  was  discovered  in  the  latitude 
coordinate  of  the  Carthage  NDB.  This 
action  corrects  that  error  and  also 
delays  the  effective  date  of  the  final 
rule. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(Kly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11094;  February  2a  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regiUatory  evahiatioa  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  tiiat  wiO  only  aSect  air 
traffic  prooeduras  and  air  navigation,  it 
is  certified  that  this  nda  wffl  not  have  a 
■ignifir-iinf  ecoaopic  iopact  OB  a 
substantial  number  of  small  antitiea 
under  the  criteria  of  ttta  Ragslatory 
Flexibility  Act 


List  of  Subiacls  in  M  CFK  Pert  71 
Aviation  safety,  T^ansftiona  areas. 

CoRodion  to  Final  Rttla  and  Delay  eff 
Effective  Data 

PAHT71-(AIIENDED] 


171.181 

The  coordinates  of  die  Cartilage  NDB 
(page  1423a  column  3)  published  on 
April  17, 1990  (55  FR  14298)  are 
corrected  to  read  as  fdlows: 

Latitude— 32*10'48"  H. 
Longitad»-»t*ir4e"  W. 

Additionally,  die  effective  date  of  tiiia 
final  rule  is  ddayed  from  June  2a  190a 
to  August  23, 199a 

AodMritr  40  U&C  lMa(a).  ia84(a),  tSlOC 
Executive  Older  10854;  48  U&C  108(1) 
(ReviMd  Pub.  L  97-448,  JaBoaiy  12. 1883);  14 
CFRlliM. 

lasusd  ia  Fort  Woctb.  TX.  QB  May  9a  198a 
LanyLQaig, 

Managar.  Air  Traffic Drritkm,  Southwmt 
Regioa. 
[FR  Doc  9IM4704  FUed  8-25-80;  8(45  em] 


DEPARTMENT  OF  HEALTH  AND 


Food  and  DniQ  Adninlalrallon 

21  CFR  Parte  810  end  sn 

Anianel  DniBe,  Feedaend  Relalad 
Productei  Tyioein,  Tytoeb^ 


aocncy:  Food  and  Dn«  Administratioa. 

HHS. 

AcnoM;  Final  rule. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  tinea 
new  animal  drug  applications  (NADA's) 
held  by  Old  Monroe  Elevator  ft  Supply 
Co..  Inc.  One  NADA  provides  for  ttie  use 
of  a  t]dosin  Type  A  srticle  to  make  a 
Type  C  swine,  beef  cattle,  and  chicken 
feed;  tiie  second  for  the  use  of  a  tjioein- 
sulfamethazina  l^rpe  A  article  to  make  a 
Type  C  swine  feed;  and  the  tidid  for  the 
use  of  a  hygromycin  B  Type  A  article  to 
make  a  Type  C  swina  ana  diidcan  Csad. 
In  a  notice  pobUshed  alsewbara  in  ttds 
issue  of  tiie  Pkdaral  Raglslar.  FDA  is 
withdrawing  approval  of  tihe  NADA's. 
1  DATC  July  a  198a 


Mohammad  L  Sharer.  Center  for 
Veteiineiy  Madidne  (HFV-IM).  Food 
and  Dn«  Admhilstratioa.  8800  Flahen 
Lane.  HockeiUa.  MD  20887. 801-44S- 
4099. 


notice  piMlshad  elsewhere  In  tUs  issne 
of  tiie  Federal  Raglstar.  FDA  U 
witiidrawing  approval  ol  NADA's  11»- 
281, 128-834.  and  128-«35  sponsored  by 
Old  Monrae  Elevator  ft  Supply  Co..  faic. 
NADA  110-201  provides  for  tiia  use  of  a 
tylosln  Type  A  medicated  article  for 
making  a  Type  C  medicated  swine,  beef 
cattie,  and  chicken  feed.  NADA  128-834 
provides  for  the  use  of  a  hygromydn  B 
Typo  A  saadicatad  artida  to  make  a 
IVpa  C  Biadicated  swine  and  cfaickan 
feed.  NADA  128-835  provides  for  the 
use  of  a  tylosin-sulf  amethazine  Type  A 
medicated  article  to  make  a  Type  C 
medicated  swine  iaed.  This  donieiant 
amends  21  CFR  5ia800(cXl)  and  (c)(2), 
558.274(a)(4)  and  (c)(1).  55a025(bKee). 
and  55afl90(b)(10)  to  reflect  wididtawal 
of  the  approval  of  these  NADA's. 
In  addition,  since  Old  Monroe 
Elevator  ft  Simply  Co.,  Inc.  is  no  kmger 
the  sponsor  of  any  approved  NADA's. 
I  Siaooo  is  amei^ed  by  removing  die 
company  fatm  tiie  Ust  of  sponsors. 

List  of  Subjects  hi  a  CFR 

Part  510 

Administrstive  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Part558 

Animal  drags.  Animal  fseds. 

TherefiiBa,  imder  the  Federal  Pbod, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  tiie  Commissioner 
of  Food  and  Il^ugs  and  redelegated  to 
the  Center  for  Veterinary  Madidne,  21 
CFR  parts  510  and  558  are  amended  as 
followr 

PART  510-NEW  ANIMAL  DRUQ8 

1.  The  airthorlty  dtetton  for  21  CFR 
part  510  continues  to  read  as  foOows: 

Aolhacitr  Sees,  aot  90t  BOt  801, 808, 812. 
70L  708  af  Hm  Fadwal  Peed,  Drag,  and 
CoaaMtic  Act  (n  U&C  821.  SSt  set  982. 188. 
SeOb,  STL  978). 


1810800 

2.  Section  SiaoOO  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amenned  m  tiie 
teMe  fai  paisffaph  (cXi)  by  muiu»Iin 
the  entry  tMd  Monroe  Elevator  ft 
Supply  Co..  Inc"  and  in  the  table  fai 
paragraph  (cK2)  by  removing  the  entry 


PART 


8.  The  a 
part  888 


dtationfor2lCFR 

teiaadaafoUaws: 
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Anlbaritr  Sacs.  SU.  701  of  th*  Fwknl 
Food.  Drag,  ud  Coawtic  Ad  (a  U&C 
300b,  sn). 

|86«J74   [AoMndad] 

4.  Section  558.274  Hygromydn  B  is 
amended  in  paragraph  (a)(4]  and  in  the 
Uble  in  paragraph  (c)(1)  in  entries  (i) 
and  (ii)  under  the  "^lonsor"  column  by 
removiog  "028048,**. 

iSSM2S   [Aimndad] 

5.  Section  558ii25  Tylosin  is  amended 
by  removing  and  reserving  paragny)h 

(b)(eo). 

8.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
(b)(10)  by  removing  "028948,". 

Dated:  Juae  19,  igoa 
GwaldB.  Coast. 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc  90-14701  Filed  S-Zfr-OO;  8:45  am] 


21  CFR  Part  514 

Hedteated  Feed  AppacaMona; 
maipretaiion  or  negumions 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Interpretation  of  regulations. 


;  The  Food  and  Drug 
Administration  (FDA)  has  been 
reviewing  its  regulations  regarding 
requirements  for  supplemental 
medicated  feed  applications  (MFA's) 
and.  for  multimill  MFA's.  original  and 
supplemental  MFA's.  FDA  is 
announcing  that,  effective  June  28, 1980, 
it  is  revising  its  hiterpretation  of  certain 
requirements  for  the  filing  of 
supplemental  applications  and,  for 
multimill  firms,  of  certain  requirements 
for  the  filing  of  supplemental  and 
original  MFA's. 

1 OATK  Ivjie  28, 19ea 

VOMMATIOM  contact: 
William  D.  Price,  Center  for  Veterinary 
Medicine  (HFV-221).  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
RockviUe.  MD  20857, 301-44a-443& 
aUPMflMBtTAIIV  aMMMATMM:  The 
American  Feed  Industry  Association  has 
informed  FDA  of  several  administrative 
problems  encountered  by  feed  firms  in 
preparing  MFA's  (Fcwm  FDA  1900's). 
particularly,  the  interpretation  and 
implementation  of  1 514.9  Supplemental 
applications  for  animal  feeds  bearing  or 
containing  new  animal  drugs  (21  CFR 
514.9).  Section  514.9(c)  requires  a  fully 
completed  Fonn  FDA  1900  for  any 
dia^ge  which  deviates  from  the 
conditifms  of  the  original  approval  FDA 


now  interprets  i  514.9(c)  to  require 
filling  out  only  certain  items,  namely, 
items:  1.  Name  of  Applicant.  2.  Address, 
3.  Establishment  R^iistration  Number,  4. 
Date  Last  Registered.  8.  Type  of 
Application.  20.  Certification,  and  each 
item  which  requires  a  change.  For  those 
items  not  requiring  a  change,  the 
applicant  may  state  "See  previous  MFA 
approval" 

FDA  has  also  revised  its 
interpretation  of  the  requirements  for 
filing  MFA's  for  multimill  firms.  The 
agency  suggests  establishing  a  list  (mill 
list  or  facilities]  master  file  (LMF)  to 
simplify  approvals  and  supplemental 
approvals  for  a  finn's  revised  mill  list 
(item  5).  A  multimill  firm  may  request  by 
letter  that  FDA's,  Center  for  Veterinary 
Medicine  (CVM)  establish  an  LMF.  The 
request  is  to  be  accompanied  by  a 
signed  Form  FDA  1900  (in  triplicate], 
with  items  1  through  6  and  item  20  filled 
out.  For  item  5,  the  applicant  is  to 
provide  an  up-to-date  mill  list  for  each 
approved  MFA.  For  item  6,  the  applicant 
is  to  check  the  "original"  t>ox  For  all 
other  items,  the  applicant  may  insert 
"See  previous  MFA  approvals."  All 
information  in  the  LMF  is  incorporated 
into  the  respective  MFA's  by  reference. 
Hence,  approval  of  future  changes  in  the 
mill  hst  for  any  of  the  referenced  MFA's 
can  be  obtained  by  submitting  to  the 
LMF  a  Form  FDA  1900  (in  triplicate) 
filled  out  as  above,  except  that  item  8 
would  be  filled  out  with  the  previously 
established  LMF  number  and  a  check  in 
the  "supplemental"  box.  For  mill  list 
changes,  there  is  no  need  to  further 
supplement  each  approved  MFA. 
On  its  own  initiative.  CVM  may 
establish  LMFs  for  multimiU  firms  when 
it  appears  that  LMFs  would  be 
beneficial 

If  a  multimill  firm  with  an  LMF  is 
submitting  a  new  MFA  for  a  newly 
approved  new  animal  drug  (or 
combination),  the  firm  is  to  submit  a 
fully  completed  Form  FDA  1900  (in 
triplicate).  For  item  5.  however,  the  firm 
should  put  "See  LMF  [IMF  number) 
submission  of  [date]"  In  addition,  the 
firm  is  to  simultaneously  file  an  LMF 
supplement  (as  above]  for  the  mill  list 
for  the  newly  approveid  product,  giving 
the  date  of  submission  of  the  MFA 
(Form  FDA  1900)  for  that  product 

If  the  only  proposed  change  is  the 
deletion  of  a  mill  from  a  mill  list,  a  letter 
signed  by  the  responsible  person  is  to  be 
submitted  to  the  appropriate  MFA  or 
LMF,  in  triplicate,  suting  the 
establishment  registration  number,  and 
name  and  address  including  zip  code.  A 
mill  that  is  deleted  from  the  mill  list  may 
no  longer  manufacture  any  medicated 
feed  t^t  requires  an  approved  MFA. 


FDA  is  publishing  this  notice  bi  order 
to  inform  the  public  of  this 
interpretation  of  §  514.9.  Applications 
should  conform  to  these  procedures. 

Dated:  June  19. 199a 
Ronald  C.  Chaaamnra. 
Auociate  Conunitaioner  for  Regulatory 
Affain. 
[FR  Doc  90-14607  Filed  0-2S-00;  8:45  am] 


21  CFR  Part  540 

PanlcMn  AntMoUc  Drug  for  Animal 
Uaa;  Starlla  Banzathina  Panlclllln  Q 
Suapanalon 

AOtNCv:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SMmARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  the 
regulation  reflecting  approval  of  a  new 
animal  drug  application  (NADA)  held  by 
Wyeth  Laboratories.  The  NADA 
provides  for  the  use  of  a  benzathine 
penicillin  G  injection  in  horses  and  dogs 
for  the  treatment  of  bacterial  infections. 
In  a  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  the  NADA. 

imcnvi  DATE  July  8, 1990. 

TOR  PUNTtfCR  INFOmiATKM  CONTACr.      ' 
Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  5800  Fishers 
Lane,  RockviUe.  MD  20857, 301-44»- 
4093. 

supnmnfTAfiv  mtonmatmn:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Ragister.  FDA  U 
withdrawing  approval  of  Wyeth 
Laboratories'  NADA  55-009.  The  NADA 
provides  for  the  intramuscular  use  in 
horses  and  dogs  of  a  benzathine 
penicillin  G  suspension  for  the  treatment 
of  bacterial  infections.  By  letter  of 
September  8, 1989,  the  sponsor 
requested  withdrawal  of  the  approval 
because  the  product  is  no  longer 
manufactured  or  marketed.  This 
document  removes  21  CFR  540.255a. 
which  reflects  approval  of  the  NADA. 

List  of  Sub)ects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medidne.  21 
CFR  part  540  is  amended  as  follows: 


Fadaral  Ragialar  /  Vol  55.  Na  128  /  Tnaaday.  Jnna  28.  1990  /  Rnlaa  aad  Ragnlatkma  2W71 


640-PEMCiUJNAimBIOTIC         CorrectioaofPubUoatkm 


PART 

DRUGS  FOR  AMMAL 

1.  The  authority  citation  for  21  CFR 
part  540  continues  to  read  as  follows: 

Anlharity:  Sacs.  807, 5U  of  dia  Fadaral 
Food,  Ikvg.  and  Cosmetic  Act  (21  US.C  387. 
SOOb). 

f  840.286a   [Removed] 

2.  Section  540.255a  Sterile  benzathine 
penicillin  C  suspension  is  removed 

Dated  June  18. 190a 
GafaldB.GtMat. 

Director.  Center  for  Veterinary  Medicine. 
[FR  Do&  90-14700  FUad  6-2S-0a  8:45  am] 
I  COM  4ia»-si-a 


DEPARTIIENT  OF  THE  TREASURY 

Internal  Ravanua  Sarvloa 

26CFRParta1and602 

[TJX  83021 

RMIMSALOS 

Low-kwoma  Houaing  Cradtt  for 


Cofiactlon 

AOmcv:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  final  regulations. 


v:  This  document  contains  a 
correction  to  final  regulations 
concerning  the  low-income  housing 
credit  for  certain  Federally-assisted 
buildings  under  section  42  of  the 
Internal  Revenue  Code  of  1988. 
PON  PURTNCR  a^OWIIATION  CONTACT. 
Susan  Reaman  at  202-377-8348  (not  a 
toll-free  number). 


PART  I-IAMENDED) 

Accordingly,  die  final  regulations 
published  May  23. 1900  (55  FR  21187)  FR 
Doc.  90-1752,  are  corrected  as  follows: 

11.42-2  [Oorreded] 

Par.  1.  On  page  21180.  oohmin  8,  the 
ei^th  line  of  1 142-2(cXl)  ahoald  be 
corrected  to  read  "operated  under 
section  8  of  die  United". 

DaloD.Gooda, 

Federal  JUgittarUaitoa  0/Pcer.  Aasiatant 
Chief  Couaeel  (Corporate). 

{FR  Doc.  90-14868  FUad  »-2S-«k  8:48  am] 


Background 

The  final  regulations  concern  the  low- 
income  bousing  credit  for  certain 
Federally-assisted  buildings  under 
section  42  of  the  Internal  Revenue  Code 
of  1988,  as  enacted  by  section  252  of  the 
Tax  Reform  Act  of  1988  and.  as 
amended  by  sections  1002(1)  and  4003  of 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  The  changes  to 
section  42  under  section  7108  of  the 
Omnibus  Reconciliation  Act  of  1980 
were  not  reflected  in  die  final 
regulations  but  will  be  the  subject  of  a 
separate  notice  of  proposed  rulemaking. 

Need  for  CoRectiaa 

As  published,  the  final  regulations 
contain  an  error  whidi  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 


KFARTMENT  OP  VETERANS 


StCPRPwtS 


r:  Department  of  VetaiaiM 
Affairt. 
ACTION;  Final  legnlatiaos. 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Rulaa  ol  Procadura 

AOINCV:  Federal  Mine  Safety  and 
Health  Review  Commission. 

action:  Final  rule. 

OiJMMOirr  The  Federal  Mine  Safety  and 
Health  Review  Commission  Is  making 
an  editorial  revision  to  its  authority 
citations  in  28  CFR  part  270a  This 
levisim  is  made  at  the  request  of  the 
Office  of  the  Federal  Register.  This 
action  does  not  represent  a  change  in 
agency  policy. 

tmctm  oatk  June  28. 190a 

PON  WNTHm  MrORMATMN  contact: 
L  loseph  Ferrara  at  20Z-853-86ia  (202- 
708-0300  for  TDD  Relay).  These  are  not 
toll-free  numbers. 

SUPnBMNTARV  mponmation:  This 
editorial  revision  in  the  Commission's  20 
CFR  part  2700— Procedural  Rules  is 
made  at  the  request  of  the  Office  of  the 
Federal  Register  to  conform  to  Federal 
Ragister  style  requirements. 

Accordingly,  the  authority  citation 
following  29  CFR  270a42  is  removed  and 
the  authority  citation  for  29  CFR  part 
2700  is  revised  to  read  as  foUows: 

Antfaodtr  SO  U.S.C  818. 82a  and  823. 

Ford  B.  Fori. 

Chairman.  Federal  Mine  Safety  and  Health 
Review  Commiesion. 

[FR  Doc.  80-14882  FUad  e-«S-00;  845  am] 


^  Deportment  of  Veterans 
Aflaira  (VA)  Is  amendtaig  the  regulatioB 
which  proiridee  authority  and  guideUoes 
for  manng  a  servtoe-oonnectea 
discharge  detnmination  needed  to 
determine  digibility  for  educational 
assistance  under  this  Vietnam  Era  O  Bill 
and  the  Poet-Vietnam  Era  Veterans 
Educational  Assistance  Progrem 
(VEAF).  The  amended  regulatioo  adds  a 
second  rale  for  determining  eltelbility 
for  VBAP.  rales  for  deddii^  when  SDcfa 
a  determination  must  be  made  for  a 
veteran  who  has  apfdied  for  benefits 
under  the  Montgomery  01  BiU— Active 
Duty,  and  a  rale  for  deciding  whan  such 
a  determination  of  service  connection 
for  a  disability  must  be  made  for  a 
reaenrlst  who  otherwise  would  be 
eligible  for  benefits  under  the 
Montgomery  CI  BiU— Selected  Reserve. 

■fPNCliW  OATia:  This  amendment  is 
effective  on  July  28, 190a 


hTMN  OONTACTt 

June  C  Sdiaeffer  (225).  Assistant 
Director  for  Edocatioo  PoUcy  and 
Program  Administration.  Vocational 
Rohabilitation  and  Education  Service. 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420,  (202)  233-2002. 


rARY  mknmation:  On 

pages  40084  through  40888  of  the  Federal 

Ragistar  of  October  3, 1980,  there  was 
published  a  notice  of  intent  to  amend  38 
CFR  part  3  in  order  to  show  when  a 
service-connected  discharge 
determination  is  needed  in  determining 
eligibility  for  educational  assistance 
undn  the  Montgomery  CI  Bill— Active 
Duty.  Interested  people  were  given  30 
days  to  submit  comments,  suggestions  or 
obiections.  VA  received  no  comments, 
suggestions  or  objections.  Accordingly. 
VA  is  making  the  proposal  final 

"Hie  Department  of  Veterans  Affaire 
has  determined  that  this  amended 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291.  entitled  Federal  Regulation. 
The  regnlatian  will  not  have  a  tlOO 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
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costs  or  pttoss  ior  sngriaw.  tt  wfll  Imv» 
no  significant  adverse  effects  oa 
competition,  employment,  investment, 
prothictivity  innovation,  or  oo  (he  aMity 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  marfcats. 

The  Secretary  of  Veterans  AfEsirs  has 
certified  that  this  amended  regulation 
will  not  have  a  siiaifiraai  econn»ic 
impact  on  a  substantial  number  of  snail 
entities  as  they  an  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  S 
U^C  e01-«12.  Pursuant  to  5  O&C 
806(b).  the  ameadad  regulation. 
therefen.  is  exes^tt  from  the  initial  and 
final  regidatory  flexibility  analyses 
requirasMOto  of  II 603  and  eM. 

This  ccrtificatioa  caa  be  made 
becawe  the  regulation  affects  only 
individuals.  It  wiU  have  no  significant 
economic  impact  on  small  entities.  La.. 
smaH  businesses,  small  private  and 
nonprofit  organizatioos  and  small 
governmental  jurisdictiaoa. 

The  Cstilog  of  Pwfaral  Don— tte  Amittmun 
nunriMr  iv  Ae  program  afiacted  by  this 
riigilitinnlBnilTH 

list  of  Svbiads  in  M  CFS  Part  t 

Administrative  practice  and 
procedure.  Qaims.  Hancficapped.  Health 
care.  Pensions.  Veterans. 

Approved:  fmie  1.  IflBOL 
Ed«aid|.DKwiDaki. 

Secretary  of  Veteram  Affain. 

In  38  CFR  part  3.  Adjudication  is 
amended  as  follows: 

PART9-(AMEN0ED1 

1.  In  1 9.31S.  para^aph  (c)  is  revised 
to  read  as  follows: 


fSJIS 


(c)  Ve<0nms '  edacotional  anutancm. 
fl)  A  deterraiuatioa  is  required  as  to 
whether  a  veteran  was  discharged  or 
released  from  active  duty  service 
because  of  a  service-coHiected 
disability  (or  whether  the  official  servka 
department  records  show  that  Ite 
veteran  had  at  tiae  of  separation  froas 
service  a  servioe-coaBactod  disability 
whi^  hi  metfical  Mvaairt  woald  haw 
warranted  diachaige  far  JlsaMMty) 
whenever  any  of  the  faUowtag 
I  ill  iimstsnf  «is  stjsI- 

(i)  The  veteran  appHaa  far  bsDafilB 
Qwler  38  U.&C  chaptar  M  and  la  aiiglble 
for  such  bsaefits  SKoapl  for  Ikm  Id  daya 
actlva  daly  rsqirinMsal: 

(ii)  The  vatefaa  appllBS  far  benefits 
«dsr3>UACihiilia».thaaitei— m 
activa  datjr  aarvioa  saqakaaMHla  ol  at 
U3wC  smA  do  aal  appty  to  hiB  or  har. 
aadthavatoraftli 


benefits  except  far  the  181  dagra  actfara 
duty  requirement: 

(Ui)  TIm  veteran  appBea  far  benella 
under  38  U.S.C  chapter  32.  the  minimum 
active  duty  service  lequireaieBts  of  38 
UAC  3ie9A  apply  tohim  or  her.  and 
the  veteran  would  be  el^le  for  each 
benefits  only  if— 

(A)  He  or  she  was  ^scharged  or 
released  from  active  duty  far  a  disabiBty 
incurred  or  aggravated  ia  fine  of  duty,  or 

(B)  He  or  she  has  a  diaability  that  VA 
has  determined  to  be  compensable 
under  38  U.S.C  chapter  11;  or 

(iv)  The  veteran  applies  for  benefits 
under  38  U.S.C  chapter  30  and— 

(A)  The  evidence  of  record  does  not 
clearly  show  either  that  the  veteran  waa 
discharged  or  released  from  active  duty 
for  disability  or  that  the  veteran's 
discharge  or  release  from  active  duty 
was  unrelated  to  disability,  and 

(B)  The  veteran  is  eligible  for  basic 
educational  assistance  except  for  the 
minimiim  length  of  active  duty  service 
requirements  of  t  21.7042(a)  or 

I  Z1.7044(a]  of  this  chapter. 

(2)  A  determination  is  required  as  to    - 
whether  a  veteran  was  dtachaiged  or 
released  from  service  in  the  Selected 
Reserve  for  a  senice-couuected 
disability  or  for  a  medical  oooditioii 
which  preexisted  the  veteran's  having 
become  a  member  of  the  Selected 
Reserve  and  which  VA  determines  is 
not  service  connected  when  the  veteran 
appBes  for  benefits  under  38  U.S.a 
chapter  30  and — 

(i)  Either  the  veteran  would  be  eligible 
for  basic  educe tional  assistaace  under 
that  chapter  only  if  he  or  she  was 
disdiarged  from  the  Selected  Reserve 
for  a  service-connected  disability,  or  for 
a  medical  condition  which  preexisted 
the  veteran's  havfaig  becoaie  a  member 
of  the  Selected  Reserve  and  which  VA 
finds  is  not  service  connected,  or 

(ii)  The  veteran  is  entitled  to  basic 
educational  assistance  and  would  be 
entided  to  receive  it  at  the  rates  stated 
to  I  ZLna6{a]  or  I  Z1.7137(a)  of  this 
chapter  only  tf  he  or  she  was  discharged 
from  the  Selected  Reserve  Cor  a  servica- 
connected  disability  or  for  a  medical 
condition  which  preexisted  the  veteran's 
having  become  a  member  of  the 
Selected  Reserve  and  which  VA  finda  to 
not  service  connected. 

(3)  A  determinatioa  to  raqnfrad  as  to 
whether  a  reaervtot  haa  been  nnabla  to 
pursue  a  program  ol  edocadon  due  to  a 
disability  which  has  beaa  incuired  in  or 
aggravated  by  service  in  the  Selected 
Reserve  when — 

(i)  The  reservist  to  otharwiae  sntidad 
to  educational  asstotaaos  aadarlO 
U.S.C  chapter  100,  and 

(ii)  Ha  or  she  appMee  fern  extonaioa 

of  hto  or  her  eligibility 


(4)TbB  detomrinattaM  required  by 
paragraphs  (c)(1)  tfarei^^  (c)(3)  af  thto 
section  are  subject  to  the  presimipttons 
of  iBcarrenoe  under  |  S  J8ii(b)  and 
aggravattoa  mider  I  3L308(a)  and  (c)  of 
thto  part  based  on  service  rendered 
after  Januaiy  31. 1966.  and  before 
August  5, 1964.  or  after  May  7, 1975. 
I  3.306(b)  based  on  service  rendered 
during  the  Vietnam  era. 

(Authocitr.  38  U.S.C  1411(a)(lKA](a). 
1412(bWl).  letBflKA),  1852(«),  10  U.S.C 
2133(b)) 
(FR  Doc  00-14768  Filed  6-25-00;  fctf  am) 


38  CFR  Part  21 

RtN  2900-AE67 

Accountability  for  Authortzation  and 
Paymant  of  Training  and  RahabWatlon 
Oarvlcaa 

AOCNCV:  Department  of  Veterans 

Affairs. 

ACrKMC  Final  rule. 


SMMARV:  The  Department  of  Veterans 
Affairs  (VA)  to  amending  current  rules 
governing  the  approval  of  program  coata 
for  training  and  rehabilitation  services. 
These  rules  establish  a  simpler  and 
more  Hexible  system  under  which  the 
expenditure  of  funds  for  training  and 
rehabilitation  services  to  subject  to 
review  as  the  amount  needed  to  pay  far 
tuition,  fees  and  odier  costs  increases. 
Under  the  revised  procedures  most  of 
the  specific  monetary  Hmito  used  for 
determiniog  the  necessary  level  of 
admintotrative  review  are  no  longer 
specified  to  the  regnlatiaa.  Theae 
regulatory  aawndmento  will  enable  VA 
to  move  more  rapidly  to  change  review 
limito  adminiatratively  as  increases  to 
the  cost  of  living  forces  changes  to 
program  costs. 

I OATC  fune  26, 190a 


M10N  contact: 

Monto  "Mestman.  Rehabilitotion 
Consultant  Policy  and  Program 
Development  Vocational  Rehabilitotion 
and  Education  Service.  Veterans 
Benefito  Administration  (228).  810 
Vermont  Avenue,  NW,  Washington,  DC 
2042a  (202)  233-6406. 

■taniMwrrnirrgrnrr •^- 

Department  of  Veterans  Affairs  haa  a 
regulatory  system  under  urhich 
•xpenditataa  of  funds  for  training  and 
rehabilitotion  services  are  subject  to 
review  by  higher  level  asanagemcnt  as 
the  amount  aaeded  to  pay  for  tuition, 
fees  and  othar  coato  incraasaa.  Thasa 
proviaions  are  contaiaad  to  ||  21.258 
and  21.43a  Experience  has  shofwn  that 
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appropriate  review  can  be  effectuated  at 
lower  admintotrative  leveto  tiwn 
currendy  provided,  except  to  certato 
limited  situations.  Furthermore,  changes 
to  the  cost  of  living  have  resulted  to 
significant  and  frequent  increases  to  the 
cost  of  providing  vocational 
rehabilitotion  services.  Therefore,  it  has 
been  deten^ned  that  the  extoting 
procedures  need  to  be  amended  to  allow 
for  mora  flexiUe  admintotratioa  This 
tocreased  flexibility  may  best  be 
achieved  by  permitting  the  limito  to  be 
determined  administratively  withto  a 
broader  range  set  by  rule,  llie  new  rule 
tocreases  from  $15,000  to  $25,000  the 
program  costo  tocurred  during  a 
calendar  year  which  may  be  approved 
by  the  field  station  Director  and  limito 
the  types  of  cases  to  which  the  approval 
of  the  Director,  Vocational 
Rehabilitotion  and  Education  Service 
(VR&E)  or  designee  to  required.  The 
Director,  VR&E,  or  designee  will 
conttoue  to  review  certoin  types  of 
cases  to  which  program  costo  are 
estimated  to  exceed  $25,000  per  year 
such  as  purchasing  supplies  to  help 
estoblish  a  small  business. 

VA  finds  that  good  cause  exlsto  for 
making  these  amendmento  final  without 
prior  publication  for  public  notice  and 
comment  and  for  making  these 
amendmento  effective  on  the  date  of 
publication.  The  changes  contatoed  to 
these  amendmento  concern  the  totemal 
VA  management  rules  by  which  the 
agency  reviews  charges  for  those 
training  and  rehabilitotion  services 
which  are  a  part  of  the  veteran's 
rehabilitotion  plan.  These  benefito  and 
the  type  or  level  of  services  are  not 
affected  by  these  changes.  Prior 
publication  of  these  changes  for  public 
participation  is  therefore  considered 
unnecessary  and  not  to  the  toterest  of 
either  the  veteran  or  the  government 

The  regulations  contoined  hereto  will 
better  acquatot  eligible  veterans, 
vocational  training  and  rehabilitotion 
facilities,  and  the  public  at  large  with 
the  way  these  provisions  will  be 
implemented. 

These  amendmento  do  not  meet  the 
criteria  for  major  rules  es  contatoed  to 
Executive  Order  12201,  Federal 
Regulation.  The  change  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cauae  a  major 
tocrease  to  costo  or  prices,  and  will  not 
have  any  other  significant  adverse  effect 
on  the  economy. 

Stoce  a  notice  of  proposed  rulemaking 
to  unnecessary  and  will  not  be  published 
the  Regulatory  Flexibility  Act  (RFA) 
does  not  apply  to  thto  change.  In  any 
case  the  Secretary  of  Veterans  Affain 
hereby  certifies  that  these  proposed 
amendmento  will  not  have  a  significant 


economic  Impact  on  a  aubstantial 
number  of  small  entitles  as  thay  are 
defined  to  the  RFA.  8  U&C  801-612. 
Pursuant  to  5  US.C  e06(b),  ttiesa 
amendmento  are  therefbia  exempt  from 
the  initial  and  final  rfqpdatory  flexibility 
analyses  requiremento  of  sections  603 
and  604.  Tlie  reason  for  thto  certification 
to  that  the  changes  siii4>ly  concam  the 
method  by  m^idi  VA  reviews  the  costo 
of  training  and  rriiabilitotion  services 
which  an  a  part  of  the  veteran's 
rehabilitotion  program.  Thus,  no 
regulatory  burdens  are  Imposed  on 
small  entities  by  these  changes. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  to  e4.11«.) 

list  of  Sub}aGts  to  S8  CFR  Part  a 

Qvil  rights.  Claims.  Education.  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabUitotioiL 

Approved  June  4, 198a 
Edwsid  |.  DwwtaMU. 
Secretary  of  Veteraiu  Affairt. 

38  CFR  part  21.  Vocational 
Rehabilitotion  aiul  Education,  to 
amended  as  follows: 


PART21-{AIIENDE0] 
121.288   8paeial( 


(€)••• 

(1)  Self-employment  is  clearly  shown 
to  be  the  soundest  method  of  achieving 
rehabilitotion;  or 

2.  In  i  21.43a  paragraph  (c)  to  revised 
in  Ito  entirety  to  read  as  follows: 

121.480   AooountabWty  tar 


(c)  Review  of  program  co$t$  by  the 
Director.  Vocational  Rehabilitatimt  and 
Education  (VR&E)  Service.  The  Director. 
VRftE  Service  or  designee  will  review 
the  program  costo  for  the  types  of 
training  and  rehabilitotion  services 
listed  to  paragraphs  (c)(1)  throu^  (c)(3) 
of  thto  section  when  the  case  manager's 
estimate  of  program  costo  for  a  calendar 
year  exceeds  $^,00a  The  rehabilitotion 
plan  may  not  be  signed  nor  any 
expenditures  made  or  authorized  until 
the  review  to  completed  and  the  stotion 
receives  written  approval  of  program 
costo.  The  types  of  services  subject  to 
review  by  the  Director,  VRAE  Service  or 
designee  are: 

(1)  Providing  supplies  to  help  estoblish 
a  small  bustoess; 

(2)  A  period  of  extended  evaluation: 
or 


(3)  A  program  of  independent  Uving 
services. 

Auifaaiilr  38  U.&C  in5(s)(4D 
[FR  Doa  80-14770  Filed  e-2S-0Oc  9M  am] 


ncmptttn 


Baaie  of  Handteap  or  Famly 


r.  Department  of  Veterans 
Affairs. 
ACnow;  Final  regulations. 

auMMAirr  The  Department  of  Veterans 
Affairs  (VA)  to  amending  ito  loan 
guaranty  regulations  to  conform  to  the 
Fair  Housiiig  Amendmento  Act  of  1088 
which  prohibito  discrimination  on  the 
basto  of  handicap  or  family  stetus. 
8WtCll»i  DATB  These  amendmento  are 
effective  on  July  2a  lOOa 
KM  WmMM  HMMMMTION  CONTACT: 

/Uan  Schneider,  Asstotant  Director  for 
Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Benefito 
Admintotration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW., 
Washington.  DC  2042a  (202)  233-3042. 

ouaniMMTAirr  wpowmatiow!  Under 
chapter  37  of  title  3a  United  Stotes 
Code,  VA  guarantees  a  portion  of  the 
loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominium,  or  manufactured  hmne,  or 
to  Install  certoto  energy  conservation 
featiues  or  other  home  Improvemento. 
The  guaranty  to  a  promise  by  the 
Government  to  pay  a  portion  of  the 
veteran's  todebtecfaiess  to  the  event  of  a 
loan  default  and  eventual  termtoation 
throu^  foreclosure  or  other 
proceedings. 

VA  regulations  at  38  CFR  304253  and 
304350  prescribe  the  estote  which  the 
veteran  to  required  to  obtato  to  the 
property  v^ch  serves  as  security  for  the 
loan,  generally  a  fee  simple  estote,  with 
exceptions  for  certato  eesemento  and 
other  restrictions.  These  regulations 
presently  permit  resti^ctions  on  title 
which  limit  the  sate,  lease  or  occupancy 
of  a  dwelling  to  persons  based  on  age, 
including  prohibitions  against  the 
permanent  occupancy  of  the  dwelling  by 
children. 

On  November  24. 1960  VA  published 
to  the  Fadsrai  Ragtotar  (54  FR  48646) 
proposed  amendmento  to  diese  sections 
to  conform  to  the  requiremento  of  PubUc 
Law  100-430  the  Fair  Housing 
Amendmento  Act  of  108O  Under  the 
new  law.  It  to  unlawful  to  discriminate 
to  residential  real  estote  transactions 


FMhfal 
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or  fiamilial  ttatiu.  However.  tii«  Uw 
providM  an  «oeptk>D  lor  oeitaia  •§§ 
restrictcKl  oomiBUDitias  which  oiMt  tfaa 
definition  provided  in  tfie  law  for 
"housing  for  older  persons."  Since  no 
pobUc  comments  were  received  on  the 
proposed  regulatory  amendBOBts;  thaj 
are  being  actopted  as  originaDy 
proposed.  This  is  accomplisliad  by 
amending  ||  36.42S3(bK7)  and 
3eL43SB(b)(S)0v)(B)  to  pnwida  tbat  aga 
restricttoM  win  be  iiaisiiisiad 
acceptable  only  if  &ey  are  acceptable 
nnder  the  provisions  of  the  Fair  Housing 
Act 

The  Secretary  hereby  certifiea  tfiat 
these  regulatory  amendments  will  not 
have  a  significant  tmpact  on  a 
substantial  number  aJF  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibiBty  Act  5  UAC  001-012.  These 
regulations  simply  confonn  VA 
regulations  to  the  requirements  of  the 
Fafe>  Howdng  Act  Pvsoant  to  S  U^C 
006(b),  these  regulations  are  exempt 
from  tha  initial  and  final  regnktaqr 
analysia  raqnitementa  of  1 1 008  and  OOi, 

The  Seuetary  hereby  delemtoea  that 
these  regulations  do  not  contain  a  maior 
rate  as  defined  by  Exacative  Otter 
12291.  Federal  Rogotetten.  They  wUl  not 
have  an  annnal  effect  oo  tha  economy  ot 
$100  milUon  or  more:  cauae  a  maior 
increase  in  coat  or  pricaa  bx  conaameta, 
tndividaal  indnsthes.  FedaraL  State  or 
local  govcinment  a^mdea.  or 
geographic  regions;  or  have  other 
sigpaificant  adverse  afiacts  on 
competition.  cmployBiaat.  inveatmsat. 
productivity,  innovation,  or  oa  tha 
ability  of  United  Stotaa  based 
enterprises  to  compete  with  foraiyi- 
baaed  eptaspriaea  in  doiestfc  or  export 
markata. 


tCatalogofFadeiall 

PrapuB  Numbns  art  64.114  and  ttCUH) 


list 


teSiCFKPartM 


Condominium.  Handicapped.  Housing 
loan  program-housing  and  community 
development  Manufactured  homes. 
Veterans. 

AppcBwa*  Jmw  a,  MBOi 
Secretary  of  Vtlmmm  Affi 


38  CFR  part  30,  Loan  Goaranty.  is 
amended  as  set  forla  below: 

PARTSS-fAMENDCO] 

1.  b  1 3ft42S3.  paragraph  (bXT)  U 
revised  to  read  as  follow*: 


i 


(7)  A  raoonted  raatrictiaa  oa  tilU 
designed  to  provide  hoasing  far  older 


persons.  praeUaa  «»at  Iha  laaMctioa  to 
aoceptataia  aider  tha  provtoioas  of  dM 
Fair  HaaaiiV  Act  ti«a  Vm  of  *a  CMI 
Rights  Act  of  im  a*  aaiaadad  ky  tka 
Fak  llnwiii^  Aoeaihnents  Act  of  1000. 
42  OSwC  9001  •<  saf.  Tha  vetaraa  BHMt 
be  fiJy  ialiunwd  and  consanthi  wrWng 
to  tha  reatrtetioaa.  A  cepy  of  tha 
veteran's  ceasent  atatemeat  must  be 
forwarded  with  the  applicatiaa  far 
manofectared  home  loan  goaranty  er  Hbm 
report  of  a  manufactored  hone  lean 
processed  on  the  automatic  baaia; 

Aathoritr  38  USC  210(c).  iaB(cXlk  l>U(gQ 


130.4350    [Afliandedl 

2.  In  f  3a43Sa  the  following 
paragraphs  are  redesignated  as  shown 
in  the  table: 


Pvagnp'i 


(bXSMQU)- 

(bMSXQUI- 
(bXSKiHtit. 
(bMSXMU)- 
(bKSMivWit- 
(bKSKtwNc). 


(bKSMiXA). 
(bMBMMBI. 
(bHSMIfC). 
(WtSMIKA). 


(DKSMMtC). 


3.  In  S  36.435a  the  undesignated  flush 
paragraph  following  paragraph 
(b)(5)(iv)(A)(Jl  and  newly-redeaipiatad 
paragraph  ^](5)(iv)(B)  are  revised,  and 
newly-redesignated  paragraph 
(b](5)j[ivKC)  to  removad.  to  read  as 
follows: 


tb}*  •  • 
(5)  •  •  • 
(i»)*** 
(A)  •  •  • 
(3)«  •  • 

The  sate  price  of  a  property  nnder  any  of 
the  reatrictiana  of  paragraph 
(bMSKivMA)  of  thto  section  shaD  not  ba 
less  diaa  the  lowest  of  die  following: 
The  price  deaignated  by  the  owner  aa 
the  askhig  price:  the  appraiaad  vahw  of 
the  property;  or  the  original  purchase 
price  of  dw  piopetty.  faicreaaad  by  a 
factor  reflecting  all  or  a  reaaooabla 
portion  of  the  increased  coats  of  hoasing 
or  the  percentage  Increaae  ia  SMdlaa 
income  to  the  area  between  tha  date  of 
original  parchose  and  reeala,  phis  the 
reasonabte  valae  or  actual  coato  of  any 
capital  iaiprovements  made  by  the 
owner  ploa  a  reaaonabte  real  aetata 
commission  less  the  cost  of  naoaaaary 
repairs  required  to  place  the  property  ta 
saleable  condition:  or  other  reaaonabte 
formida  approved  by  the  Saciataty.  Tha 
veteran  must  be  fully  Informed  and 


tkiwiMagtodial 
restrictionB.  A  copy  of  the  ialsiaa*a 
consent  stoteaaeat  waat  ba  ferwawted 
wllh  na  appacatfea  nr  aoaM  ban 
guaranty  or  tte  repeat  of  a  hoaw  leas 
procasaed  oa  tlw  aataaatic  basis;  or 

Authority:  38  U.&C  1803(c)) 

(B)  A  raconted  reatitetloa  oa  titte 
daatgaed  to  provida  hooaini  for  oldar 
persona,  provided  that  tfceraatricrtna  to 
acceptabte  under  tha  pnvlaiona  of  tha 
Fair  Honsiiv  Act  titte  Vm  of  tha  Ctvtl 
Rights  Act  of  1900.  aa  aBMndad  by  the 
Fair  Hoaaing  Amoaihnanto  Act  of  noa 
42  U.&C  3001  a<sa9.  Tha  vetaran  maat 
be  fully  informed  and  oonaenl  to  wrtttog 
to  the  reatrictiona.  A  copy  of  the 
veteran's  consent  statement  must  be 
forwarded  with  the  applicatioa  for  home 
loan  guaranty  or  the  rqtort  of  a  hoaM 
loan  procasaod  on  the  aotonatic  baate; 

(Authority:  38  U.S.C  Z10(c).  1808(14(1)) 
[FR  Doc  90-14771  Fltod  b-O-VX  tM  »m\ 


ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  264  and  268 
(FRL-S7»t-31 


Standarda  AppBcaMa  lo 
Oparatoro  of 


AQDtCv:  Environmental  Protection 

Agency. 

ACnow;  Final  rule;  correction. 

iUMMawr.  TUs  notice  recharacterizes  as 
more  stringent  certain  amendaianto  to 
the  Resoorce  Conservation  and 
Recovery  Act  (RC31A)  doaura 
requireaenta.  Thto  recharadaricatlon  to 
intended  to  correct  a  previous  Federal 
Bagtotar  notice,  which  indicated  that  tha 
provisions  were  less  stringent  Today's 
notice  makea  it  clear  that  aathoriaad 
Statea  auiat  adopt  thaae  mora  atringent 
amendments  to  order  to  matotoin  an 
equivalent  hasardoaa  waato  regutetory 
program.  In  addition,  today's  notice 
explains  that  the  Stotea  moat  adopt 
certato  proviakns  prior  to  or 
sinuhansous  with  receiving 
authorization  for  the  recently 
proaiolgated  "Detey  of  doeare"  rote. 

Dame  Tlio  dates  by  which  Slates  anat 
adopt  dM  maenchnento  to  40  CFR  304.119 
and  200.113  aa  ptemalgated  oa  May  2. 
1000  (51  PR  M422)  and  redasaifiad  as 
mora  strtagent  to  today's  notice  are  )aly 
1.  ion.  or.  if  a  statutonr  change  to 
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neededtoaBact 
1.1092. 


Hie  RCRA/tTajnihail  HadlM  at  (MD)- 
424-9340  (taD  baa)  or  (aOQ  98S-Km  te 
Waahtaigton.  DC  aa  Jamaa  BadiMatoa, 
Oflloa  of  Saw  WMte  (08-M^  U& 
Envlronmentol 
WaaUt^ton.  DC  aOMOi  PK) 

OtiaailMMTMtT  aMMMATlONE  b  a  Wii»l 
rate  paMtohad  oo  May  2. 1090  pi  PR 
16422).  EPA  promnifated  ameadineato  to 
portions  of  die  cloawa  and  paat-ctoaara 
cara  roquiremento  at  40  CFR  sabpait  G, 
and  dw  financial  responaibflHy 
reqniremento  at  40  CFR  sabpart  H, 
which  ar«  applicabte  to  owners  and 
operators  of  hazardoua  watte  treatment, 
storage,  and  disposal  bdlitias  onder 
RCRA.  The  May,  1900  preombte 
erfoneooaly  characterized  as  less 
stringent  certain  amended  sections 
which  were,  fa  fact  more  stringent  dwn 
the  Federal  program  provisioos  to  effect 
at  the  time  of  that  rutemakbg.  On  March 
la  1000  (53  PR  7740),  die  Agency 
published  a  Federal  Ragtotar  notice  diat 
redaadfted  as  more  stringent  BMMt  of 
the  erroneously  characterized  sections. 
The  notice  did  not  however, 
recharacterize  die  amendawnto  to 
1 1  264.113  and  205.113,  wbch  wora 
classified  as  less  strbgent  b  dw  May, 
19e9preamMa. 

b  die  May.  1996  rda,  die  Agency 
made  several  changes  toll  204113  and 
285.113.  Conforming  changes  were  made 
to  IS  264.113(a)  and  (b)  and  206.113(a) 
and  (b)  to  clarify  dial  dosare  mast  be 
completed  withto  100  days  after  the  final 
receipt  of  hazardoos  wastes  rather  than 
after  the  ftool  reca^it  of  wastes,  b 
addition,  ttaM  Umito  were  Impoaad  by  a 
new  paragraph  (c)  under  If  204.119  aad 
265.113  withto  which  the  owner  or 
operator  must  aiaka  the  required 
demonstrations  to  qualify  for  tha 
extensions  of  if  204.113(a)  and  (b)  and 
265.113(a)  and  (b).  Becanse  of  dtesa 
changes,  amaarted  ||  204.119  aad 
265.113  are  more  stringaal  tkaa  die 
analogous  sections  that  were  b  eflact 
prior  to  the  May.  1906  amendments. 
Thus.  States  must  modify  diair  programs 
to  include  the  ymiidatt  ||  2MA1S  and 
285.113  to  order  to  maintoln  an 
equivalent  program. 

It  should  be  noted,  however,  that  tha 
May.  1996  rule  also  expanded  the 
extension  allowed  under 
II  264.113(a)(l)(U)(B), 
266.113(a)(l)(U)(B),  264.113(b)(l)(U)(B). 
and  265.113(b)(1)(U)(B)  to  apply  to  die 
owner  or  operator  of  the  facility  as  well 
as  to  another  person.  Thto  expansion  to 
a  less  stringent  change,  and  the  States 
need  not  modify  their  programs  to 
indudeit 


more  sttbfHt  Mqr*  1609 1 
to  1 1  JOClll  and  26&US  b  1 
a^^vatentptopaakbi 
final  aaikartnttoB  to  aacosMay  la 
racatea  fiiMi  aathorlzattoo  far  «a  Dabf 
of  Cteaara  rda  (M  PR  99970i  Aagnst  M, 
19B9)  stooa  deyetopBMnt  of  tha  Dday  of 
Cbaorerate  was  ptantoad  npon  tsa 
May.  1900  amendmento  and  to,  fa  efbct, 
a  variance  from  die  May,  1990 
amendments.  Find  autharinttoB  lor  dto 
May.  1906  amendmanto  can  be  grantad 
prior  to  or  slmnltaneoas  with  final 
authorizatiao  for  Delay  of  Qoaura.  Ilia 
Delay  of  Qosura  rde  allows  certab 
uniU  to  poatpona  ckMura  and  contbna 
to  receive  non-hazardous  wastes  after 
receipt  of  the  find  volume  of  hazardons 
waslot.  These  Delay  of  Qosura 
provisiooa  are  less  stringent  than  the 
Fedord  closure  reqnfremeate  as 
anMndad  b  May.  19901  wbdnaqdiad 
that  doeare  be  completed  190  dqr*  after 
receipt  of  the  find  volume  of  hazardoos 
waste.  Therefore.  auUiorized  States  aia 
not  required  to  adopt  the  Delay  of 
Closure  rale,  and  States  that  choose  not 
to  adopt  Dday  of  Closure  are  still 
required  to  adopt  die  May.  1906 
amendments. 

A  State  that  haa  not  amandad  tts 
regdatory  progrua  to  indada  dM  mora 
stringeat  providoos  of  the  May,  1900 
amendmento  discussed  to  this  notice 
must  too^  ito  proyam  aooordbgfy 
and  sobmit  a  program  leristoB 
applicadon  to  EPA.  b  accontenns  with 
I  ZTLZlWitU  the  deadline  for  Stedoa  to 
modify  their  prograaia  to  reflect  dia 
May.  1906  dungaa  waa  )afy  1. 1907. 
Howaver.  bacaaM  of  ^  oonfasiaa 
related  to  tha  strbgescy 
characterizatfoB  of  ||  204.11S  aad 
265.113,  die  Agency  to.  for  aoAorteattea 
purposes,  treating  those  May  1999 
amernhnento  to  1 1 994.113  and  906.119 
that  art  redaadfied  as  mora  stringent 
by  today's  notice  as  if  dwy  were 
proanilgated  today.  Tnerafora,  States 
have  tmtil  fofy  1, 1991  to  adopt  die  Mar 
1066  dianges  (or  ontil  fufy  1, 1092  If  a 
statutory  change  to  neecfad  to  afbct 
changes).  A  State  whose  program 
revtoion  application  to  cuirenUy  under 
review  by  EPA  may  submit  a  revised 
application,  provided  that  the 
appropriate  regdation  changes  have 
been  adopted  by  the  State. 

Dated:  June  18. 190a 
MaiyACada. 

Acting  AeeiMtant  Admiidttrator. 
(PR  Doc.  80-14830  PUad  0-25-00;  8:48  am] 
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;  Nadond  hfarba  Ftoharles 
Serrloa  (NMF8).  NCAA.  ComnMroo; 

Acnoie  Nottee  offlshbgrestrictfoae. 


ti  NOAA  tosoes  dris  oottoa 
m^MltfyM^  restrictions  on  ftolilng  b  1900 
for  sabtendi  taken  with  nootrawlinr 
off  dia  coasta  of  Washington.  Oregon, 
and  CaUbmia.  Thto  action  to  aulhuiliad 
under  legotetions  Iniptemaiillug  tfw 
PadAc  Coast  Groondflsh  FIshary 
ManogBnnnt  PbB  and  to  naoessaiy  to 
avoid  enLoetBwg  the  nontrawl  quota  and 
to  accommodate  tha  bddantd  catch  of 
saUeflsh  cau^t  tater  b  tha  year.  Thto 
action  to  btonded  to  prevent  or  ladnoe 
biotegicd  stress  by  virtoalfy  eBmbadng 
die  directed  fldwry  for  sableflsh  white 
allowing  small  or  onavoidabte  ' 
inddentd  catches  to  be  landed  throng 
the  end  of  the  year.  Thto  action  modfftes 
fishing  restrictions  Imposed  on  Mordi 
21. 199a  for  sableflsh  cau^t  widi 
nontrawl  gear. 

DATI9:  Effective:  0001  hours  (Pacific 
Daylight  Time)  I»a  24.  lOOa  until 
modified,  sapmadsd.  or  resdadad. 
CommaatB:  Coaananto  arill  ba  acosptad 
dmMi^Jdyll.lS9& 

AOORI9999C  Sobmit  i  ""—******  or 
acttana  to  RoHaad  A.  Scfaaltten. 


Ftohodat  Sarrloa.  7900  Saad  nitat  Way 
NB.  BIN  CUTOa  Saatda,  Wasbagtoa 
90115;  or  E.  Charies  FuUerton.  Diiactor. 
Soudiwast  Ragten.  Natbad  Maiba 
Ftoheites  Sarvtoa.  300  Soodi  Fferry  Sbaet 
Tenabd  btend.  CaMlorab  9079L 


itmmoontmt; 

William  L  Robbson  at  909-928-9140. 
Rodney  R.  Mcfanto  at  a9-514-0199,  or 
tha  Padfte  Fishery  Management  Coonci 
at  803-221-9952. 

oiPii  ■MoiiTaiiT  ornnwnnir  Tha 
Pacfflc  Coad  Qoondfiah  Ftohaty 
Management  Flan  (FMP)  and 
Implementing  regdations  at  50  CFR 
06£22(a)  authorize  die  Secntary  of 
ComnkBrce  (Seaatory)  to  reduce  fiahlng 
levels,  constotent  with  die  ob)ectives 
and  priorities  of  the  FMP,  to  prevent  or 
reduce  biologicd  stress  b  any  spades 
or  spades  complex. 

At  ito  April  meeting,  die  Pacific 
Fishery  Management  Council  (Council) 
recommended  diat  die  Secretary  prevent 
or  reduce  biologicd  stress  on  saUeftoh 
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by  '™p"»'"8  •  trip  Umit  of  SOO  poonda  oo 
nootnwl  landing!  wben  300  metric  too* 
(mt)  of  the  nootrawi  aUocatiaii  ramain*. 
wfaUe  at  the  aame  time  removing  the  aixe 
and  trip  limits  on  iablefish  amaUer  than 
22  inche*.  At  aubaequent  meetlngi.  the 
Coandl  will  review  the  best  data 
available  and  may  recommend 
ntdition^l  changes  to  the  management 
meaauies  fbraaUefiah. 

The  pnrpoae  of  the  SOO  pound  trip 
limit  ia  to  prevent  or  rednce  biological 
Btreea  by  eliminating  target  fiahing  for 
•ableflah  with  most  nootrawi  gear,  while 
^«hHwg  imall  nootrawi  fisheries  that 
operate  in  the  year  to  continue  landing 
fwuill  and  often  unavoidable  catches  of 
sablefish.  By  this  means,  tfie  potential 
for  exceeding  the  ■"""«!  optimum  yield 
(OY)  quota,  resulting  in  biological  stress 
oo  sablcdSsh.  wiU  be  reduced.  The  SOO 
pound  trip  limit  will  apply  to  sablefish 
of  any  size.  Therefore,  it  replaces  the 
carrait  trip  limit  of  1.500  pounds,  or 
three  percent  of  all  sablefish  on  board. 
wfaiclMver  is  greater,  for  sablefish 
smaller  than  22  inches  (total  length).  The 
500  pound  trip  limit  in  con|onctioo  with 
the  management  measures  imposed 
earlier  in  the  year,  is  part  of  a 
management  regime  designed  to  prevent 
biological  stress,  avoid  exceeding  gear 
quotas.  minimiT*  discards.  and  provide 
for  equitable  use  of  the  sablefish 
resource  by  the  trawl  and  nootrawi 
fleets. 

The  Council's  Groondfish 
Management  Team  (GMT),  using  the 
best  available  scientific  information 
based  on  observed  and  expected  rates 
of  lamUngs  available  on  Jime  11. 190a 
has  projected  that  S.312  mt  of  the  3.012 
mt  quota  for  nontrawl  gear  will  be  taken 
by  June  24. 29ga  Acovdingly.  the  SOO 
poimd  trip  limit  will  become  effective  on 
that  date. 

If  the  nontrawl  quota  is  reached 
before  the  end  of  the  year,  all  further 
nontravW  landings  of  sablefish  wiU  be 
prohibited  for  the  rest  of  the  year.  If  die 
8.900  mt  OY  quota  for  sablefish  is 
reached  before  the  end  of  the  year,  all 
further  landings  of  sablefish  by  aU  gear 
types  wiU  be  prohibited  for  die 
remainder  <rf  IflOOi 

Only  die  sixe  and  trip  limit  provisioos 
for  sablafish  caught  with  nontrawl  gear 


•re  changed,  llierefore.  ttds  action 
modifies  cnly  the  fishing  restrictions 
imposed  on  March  21.  IfW.  (55  FR 
lion.  March  20. 1900).  for  sablefish 
caught  with  nontrawl  gear  off  the  coasts 
of  Washington.  Oregon,  and  California. 
All  other  provisions  bx  sablefish  caught 
with  trawl  or  nootrawi  gear  announced 
at  56  FR  3747  (February  5. 1990).  remain 
in  effisct  As  in  the  past,  all  weij^ts  and 
percentages  are  based  oo  round  wei^t 
or  round  wei^t  equivoloits. 

Socnlarial  Acttao 

Pursuant  to  i  0e3Ja(aX3).  the 
Secretary  herein  adjusts  the 
management  measures  for  sablefish  at 
SO  CFR  ee3.Zr(b)(3)  and  at  55  FR  11021 
by  replacing  paragraph  4(b)  with  the 
foUowing: 

(b)  Nontrawl  No  mora  than  800  poonds  of 
MUafiah  caught  with  nontrawl  gear  oiay  be 
taken  and  retained.  poaaeMwL  or  landed  per 
veaael  per  fiihing  trip.  Thia  bmit  applies  to 
Mblefish  of  any  iixe;  die  22-tnch  size  limit  ia 
removed  aa  long  as  die  BOO-pound  limit 
ramaina  in  effacL 

Clasaificatkm 

The  determination  to  Impoae  theae 
fishing  restrictions  Is  based  on  the  most 
recent  data  avadlable.  The  aggregate 
data  upon  which  the  determination  ia 
based  are  available  for  public  inspection 
at  die  Office  of  the  Director.  Northwest 
Region  (see  ADWBM9)  during  business 
hours  until  the  end  of  the  conunent 
period. 

An  Environmental  Impact  Statement 
(EIS)  waa  prepared  for  the  FMP  in  1982 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
environmental  impacts  of  this  Notice  of 
Fishing  Restrictions  are  not  signlficanUy 
different  than  tiiose  considered  in  the 
EIS  for  dw  FMP.  Thoef ore  this  action  is 
categOTically  excluded  bom  the  NEPA 
requirements  to  prepare  an 
Environmental  Assessment  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  Manual  02-10  because 
the  alternatives  considered  and  dieir 
impacts  have  not  changed  significantly. 

Tliese  actions  are  taken  unider  die 
autiiority  of  SO  CFR  883.22  and  883.23. 
and  are  in  compliance  with  Executive 
Order  12291.  The  actions  are  not  subject 


to  die  Regulatory  Flexibility  Act 
because  diere  is  no  notice  and  comment 
period  preceding  the  effective  date  of 
this  notice,  and  the  actions  do  not 
contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  ot  a  federalism  assessment 
under  Executive  Order  12812. 

Section  883.23  states  that  any  notice 
issued  under  this  section  will  be 
published  in  proposed  form  and  will  not 
be  effective  until  30  days  after 
publication  in  die  Federal  Register, 
unless  the  Secretary  finds  and  publishes 
widi  the  notice  good  cause  for  an  earlier 
effective  date.  If  unrestricted,  nontrawl 
catches  unquestionably  will  exceed  the 
nontrawl  allocation  and  total  catches 
probably  will  exceed  the  OY  for 
sablefish  in  190a  As  a  result,  nontrawl 
and  poaaibly  trawl  fiahermen  operating 
later  in  the  year  will  be  forced  to 
discard  their  unavoidable  catches  of 
sablefish  in  excess  of  the  OY.  If  the  OY 
is  exceeded,  incidental  catches  in 
excess  of  OY  during  the  remainder  of 
the  year  could  result  in  biological  stress. 
Prompt  action  to  limit  theae  fishing  rates 
is  necessary  to  protect  the  sablefish 
resource  and  alleviate  the  necessity  for 
fishery  closures  before  the  end  of  1900. 
Consequently,  further  delay  of  these 
actions  is  impracticable  and  contrary  to 
the  public  interest  and  for  good  cauae 
these  actions  are  taken  in  &ial  form 
effective  Tune  24. 199a 

The  public  has  had  opportunity  to 
conunent  on  these  management 
measures.  The  public  participated  in  the 
Groundfiah  Select  Group.  GMT, 
Groundfiah  Advisory  Subpanel  and 
Council  meetings  in  April  1990  that 
generated  the  management  actions 
endorsed  by  the  Coimcil  and  die 
Secretary. 

List  of  Subjects  in  50  CFR  Part  883 

Administrative  practice  and 
procedbires.  Fisheries.  Fishing. 

Aothoritr  Itt  U-S.C  1801  »t  tag. 

Dated  )une  20, 19Qa 
DevM8.CtaillD.  '< 

Dtputjr  Director  of  Offict  ofFuhvim 
CoiwervatJon  and  Management. 
[FR  Doc  80-14740  FUed  e-21-e0(  12:45  pm] 
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Petition  for 
Petltlona  Recelvwt 
Petitions  laaued 


of 


DIspoaltloiWi  ot 


AQCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions.  


n  Pursuant  to  FAA's 
rulemaking  provisicms  governing  the 
application,  processing,  and  dispositioB 
of  petitions  for  rulemaking  (14  CFR  pert 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  nie 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  Tbe 
purpose  of  this  notioe  is  to  improve  die 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  pnUication  of  dils 
notice  nor  the  iniJusion  or  omission  of 
informetiott  in  the  summary  ie  intended 
to  affect  the  legal  stetns  of  any  petition 
or  its  final  disposition. 
DATVS:  Comments  on  petitions  received 
must  identify  the  petition  doduet  number 
involved  and  must  be  received  on  or 
before  August  27. 1990. 
AOOlvSMft  Send  oomments  on  any 
petition  in  triplicata  to:  Federal  AviatioB 
AdministratioB.  Office  of  the  Chief 
Counsel  Attn:  Rulea  Docket  (ACC-10). 
Petition  Docket  No.  28233. 800 
Independence  Avenue.  SW., 
Washington.  DC  206(0. 

The  petttioB.  any 

and  a  copy  of  any  final  dispoattioa 

filed  in  die( 

and  an  avaflat^  for 

Rules  Docket  (AGC-Ml.  R 


FAA  Headquarters  Building  (FOB  MA). 
800  Independence  Avenoe,  SW.. 
Washington.  DC  20591;  tskphone  (202) 
287-3132. 

This  notice  is  published  punuant  to 
paragraphs  (b)  and  (f)  of  1 11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  tn  Waahington.  DC  oulune  18, 1880. 
Dabble  Swank. 

Ai  tkm  Umiagnr,P>etrrmHan(9imeml&tif, 
Office  of  the  Chief  Countel. 

Petitions  for  Rulemaking 

Docket  No.:  ZUSi. 

Petitioaer.  Certain  faculty  and 
studenta  oi  Embry-Riddle  Aeronautical 
University-Western  Campus  at  Preeoott. 
Arizona.  

A^uArfKMM  i4/)%ctad  14  CFR 
91.11(0)11). 

De»ay>tioa  ofPeUUmc  The  petitioner 
proposes  to  lengthen  tbe  S-boor  time 
prohibition  to  12  houra  between  any 
consumption  of  alcohol  and  actint  as  a 
crewnember  oo  any  commercial  fUgbt 
{PR  Doc.  80-14702  Ptterit  W  inc8H»aBi| 


14CFRPwt71 

(Airapoee  Docket  Nol  tO-ASO-IO) 

Propoeod  Amandmtntto  Cowliol 
Zocw.lUyWMt,FL 

AOINCV:  Federal  Aviatkm 

AdnAiistratfon  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


gUMMAirr  This  notice  proposes  to 
amend  the  Key  West  FL  control  si 
This  proposed  action  wrndd  alindnate 
an  arrival  area  extensino  predicated  en 
the  Key  West  Naval  Air  Station 
Ultrahigh  Fkeqncncy  Radto  Beacon 
(NAS  UHF  RBN).  TW  RBN  is  being 
fUirnmnilBslonod  and  the  aseodalnd 
airspace  ie  no  kofsr  leqoired  for 
prolectioo  of  ImU  uiiiaiH  fli^  nilee 
(IFR)  aiicraft  The  lemaindsr  ef  the 
control  zone  would  i 


ttaBlBl 

niG. 


dates:  ComBenli  maal  be  received  OB 
or  before:  Aagoet  S,  lioa 
ADONSSSSS*  Send  oommentoen  ne 
proposal  in  triplicate  to:  Federal 
Aviati—A^liiiiliB>liM.AaO-«a  ^ 

Docket  New  90-A8O-tt  PXX  BoK  aOMl 
AUanta.  Georgia  SOBSBl 

The  official  docket  Mgr  be  ( 
in  the  Office  af  the  Aarietaat  CUef 


Counad  for  Soofthem  Region.  rooB  88X 
3400  Norman  Berry  Drive.  East  Point. 
Georgia  30344,  telephone:  (404)  703-7848. 

rati  PUKTMOI  wraWIIATIOM  OOHTACr. 

James  C.  Wallers,  Airspace  Sectkm. 
System  Manafement  Branch.  Air  TkafBc 
Division.  Fedval  Aviation 
Administration.  PXX  Box  20838,  Atlanta. 
Georgie  3082%  telephone:  (404)  783-7048. 


tavilod 

Interested  partiee  are  Invited  to 
participate  in  drie  propoeed  rulemakkig 
by  submitting  sncb  written  data,  views 
or  arguments  ee  ttiey  may  desire. 
Comments  thst  provide  die  factual  basie 
supporting  the  views  and  suggestions 
presented  ate  particalarly  helpful  fai 
deiwtoping  t  seeowed  wguletoty 
decisions  on  the  propoeeL  Comments 
are  spedfleally  faivited  on  die  overaO 
regulatory,  eeronaetical  economic. 
environmenteL  end  energy  especto  ef 
the  propoeeL  ComDHmicetkins  shoald 
identify  the  airspace  docket  and  be 
submitted  In  tri^cato  to  the  eddrese 
listed  above.  Coaamenten  wishing  die 
FAA  to  edoBOwledge  receipt  of  tfieir 
comments  on  this  notice  must  submit 
with  those  oomneBts  a  srif-addraessd, 
stamped  postcard  on  wdrich  the 
following  stelenent  is  made: 
••Comments  to  Aiispece  Docket  No.  «>- 
ASO-IO."  The  poolcafd  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AU  uuuuuunlcetions 
received  before  the  specified  doeint 
date  for  comments  will  be  considered 
before  taking  action  on  tbe  propoeed 
rule.  The  proposal  contataied  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  AO  comments 
submitted  will  be  available  for 
examination  tai  dM  Office  of  te 
Assistant  Chief  Coweel  far  Southern 
Region,  room  852. 3400  Noiman  Basn 
Drive.  East  Point  Geefgia  30041  belli 
before  and  after  die  dosing  d^for 
commenta.  A  report  su— setiiisg  eaa 
substantive  pebKc  ooolacl>wlth  FAA 
personnel  cunremed  with  thia 
ndemakta«  wm  be  filed  to  tha  docket 

Availabfflty  of  NPRM*s 

Any  person  may  obtain  a  copy  of  Ala 
Notice  of  Propoeed  Rulemaking  (NFRM) 
by  submittii«  a  rsqnest  tothe  Fedval 
Aviation  Administrai 
Systaas  ManafSBMBt 

,Pj0. 
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Atlanta.  Georgia  3032a  Communicatioiu 
most  identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRXf  s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

niaPropaaal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Key  West.  PL. 
omtrol  zone.  This  action  would 
eliminate  an  arrival  area  extension 
based  on  the  Key  West  NAS  UHF  RBN 
which  is  being  decommissioned.  Section 
71.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6F  dated  January  2. 1990. 

The  FAA  has  determined  thai  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  mininuil-  Since  this  is  a  routine  matter 
diat  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

TIm  Proposed  AmendnMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AMIWAY8.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REP0RT1NQ  POINTS 

l.The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aitfhntty:  40  US-C  1340(a).  1354(a).  1510: 
Execative  Order  10854: 40  US.C  10a(g) 
(Revised  Public  Law  97-440.  )anuary  IZ 
1983):  14  CFR  11.80. 


171.171    It 
2.  i  71.171  is  amended  as  follows: 

tSjKt  Wast.  FLIAiMadadl 

By  removing  the  words:  "Wittiln  3J  miles 
each  aulc  of  Um  251'  bearing  £rom  Key  West 


NAS  UHF  RBN,  extending  from  the  S-mile 
radiua  xona  to  105  miles  west  of  the  RBN." 
Issued  In  East  Point  Georgia,  on  June  8. 
190a 

}aBSsG.Waltan, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc  90-14075  Filed  8-25-90;  8:45  am] 
I  cooe  4si»-is-e 


Federal  Avtation  AdmMetratlon 


14  CFR  Part  71 


I 


Docket  No.  se-AEA-ie] 


Propoeed  EetebHehinent  of  TraneWlon 
Arae;Laural,DE 

aqincy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 


;  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
establish  a  new  700  foot  Transition  Area 
at  Laurel  DE  to  support  a  new  VOR/ 
DME  Runway  32  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Laurel  Airport  Laurel  DE.  The  FAA 
finds  it  necessary  to  establish  a  700  foot 
Transition  Area  to  segregate  aircraft 
operating  under  instnmient 
meteorological  conditions  from  those 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
Additionally,  the  status  of  the  airport 
would  be  changed  from  VFR  to  IFR. 
DATIS:  Comments  must  be  received  on 
or  before  July  9. 1990. 
AOONtncs:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager.  System  Management  Branch. 
AEA-53a  Docket  No.  8»-AEA-ie. 
FAA.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  Infl  Airport 
Jamaica.  NY  114da 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building.  John  F.  Kennedy  International 
Airport  Jamaica.  New  York  1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-63a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica.  NY 
1143a 


i^TiON  contact: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch. 
A£A-53a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 


International  Airport  Jamaica.  New 
York  1143a  telephone:  (718)  917-0857. 
SUPnAMNTAIIV  mpohmation: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
AEA-ie".  The  postcard  will  be  date/ 
time  stamped  and  retiimed  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  AEA-7. 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport  Jamaica. 
NY  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  I  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  new  700  foot 
Transition  Area  at  Laurel  DE.  to 
support  the  development  of  a  new  SIAP 
to  the  airport  1 71.181  of  part  71  of 
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the  Federal  Aviation  Regulations  was 
republUhed  in  Handbook  740a8F  dated 
January  2. 199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  arc  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  Uiis  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adn^nistration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-DESIQNATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963);  14 
CFR  11.60. 

171.181    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Laurel.  DEfNewJ 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  center,  lat  38*32*30" 
N.,  long.  75*35'30"  W..  of  the  Laurel 
Airport  within  4.5  miles  either  side  of 
the  Salisbury.  MD  VORTAC  S42Tn 
350*(M)  radial  extending  from  the  5-miIe 
radius  area  to  8.5  miles  south  of  the 
airport 

Issued  in  Jamaica.  New  York,  oo  May  25. 
199a 


DEPARTMENT  OF  STATE 
22  CFR  P«1a  120, 123, 126 
[PuMte  Neaoe  1222] 


Amendnienls  to  the 
Traffic  In  Anne 


Billy  £.( 

Acting  Manager,  Air  Traffic  Division. 

(FR  Doc.  90-14707  Filed  8n25-90c  8:48  am] 


(TTAR) 

r.  Department  of  State. 
ACTiWC  Proposed  rule. 

■UMMAirr.  This  proposed  rule  would 
amend  and  clarify  the  regulations 
implementing  section  38  of  the  Anns 
Es^Ti  Control  Act  which  governs  the 
import  and  export  of  defense  articles 
and  defense  services,  by  creating 
additional  exemptions  from  licensing 
requirements  for  certain  temporary 
imports  of  U.S.-origin  defense  articles 
and  for  exports  and  temporary  imports 
of  defense  articles  under  the  U.S. 
Foieiffi  Military  Sales  program,  and  by 
clarifying  when  exemptions  may  be 
used.  This  proposed  rule  would  reduce 
the  burden  on  importers  and  exporters 
by  eliminating  the  need  for  prior  U3. 
Government  approval  for  certain 
transactions. 

DATlt:  Comments  must  be  submitted  on 
or  before  July  26, 199a 
flMTfllfWr  Written  comments  should 
be  sent  to:  Rose  Biancaniello,  Chief, 
Arms  Licensing  Division.  Office  of 
Defense  Trade  Controls,  Department  of 
State.  Washbigton,  DC  2052a  Public 
comments  will  be  made  available  for 
public  inspection. 

ran  punTMCR  mpomiation  coffTAcr: 
Rose  Biancaniello,  Chief.  Arms 
Licensing  Division.  Office  of  Defense 
Trade  Contit>ls,  Department  of  State 
(703-875-6644). 
•UPMjmiNTAIIV  NMNMATIONC  This 

proposed  rule  amends  the  International 
Traffic  in  Arms  Regulations  (TTAR)  (22 
CFR  Parts  120-130),  which  implement 
section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C  2778). 

The  proposed  amendment  primarily 
would  create  an  exemption  from 
licensing  requirements  for  certain 
temporary  imports  of  U.S.-origin  defense 
articles.  First  it  exempts  temp<H«ry 
imports  of  unclassified  defense  articles 
for  servicing  and  repair  exchanges  (on  a 
one-to-one  basis).  Second,  it  exempts 
temporary  imports  of  unclassified 
defense  articles  for  exhibition, 
demonstration  and  marketing  in  the 
United  States.  Third,  it  eliminates  the 
need  for  export  licenses  for  unclassified 
defense  articles  which  are  rejected  for 
permanent  import  and  are  being 
returned  to  the  country  from  which  they 
were  shipped  to  the  United  States. 
Fourth,  the  proposed  exemption 
eliminates  the  license  requirement  for 


temporary  imports  of  defense  articles 
ori^nally  fnr^shed  under  die  U.S. 
Foreign  Military  Seles  program,  in 
addition,  the  propoeed  amendment  sets 
forth  certain  requirements  that  must  be 
met  uid  9xp\akaa  the  procedures  to  be 
followed,  in  order  to  use  the  exemption. 
It  also  clarifies  die  language  in  the  ITAR 
regarding  temporary  tanports  in  generaL 

The  propoeed  amendment  would  also 
broaden  the  exemption  from  licensing 
requirements  for  exports  and  temporary 
imports  of  defense  articles  under  the 
U.S.  Foreign  Military  Sales  program  to 
cover  classified  defense  artides. 

Finally,  this  amendment  clarifies  the 
eligibility  requiremenU  for  exports  made 
pursuant  to  any  exemption  in  the  ITAR. 

This  amendment  involves  a  foreign 
affairs  function  of  die  United  States  and 
thus  is  excluded  from  the  major  rule 
procedures  of  Executive  Order  12291  (46 
FR  13193)  and  die  procedures  of  5  U.S£. 
553  and  554.  Nevertheless,  it  is  being 
published  as  a  proposed  rule  in  order  to 
provide  the  public  with  an  opportunity 
to  comment  and  provide  advice  and 
suggestions  regarding  die  proposal  The 
period  for  submission  of  comments  wiU 
close  July  26. 198a  In  addition,  dds  rule 
affects  collection  of  information  subject 
to  the  Paperwork  Reduction  Act  (44 
UAC  3501  et  $eq.),  and  will  serve  to 
reduce  the  burden  on  exporters  in  that 
respect  The  relevant  information 
collection  is  to  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
control  no.  1405-0013. 

UstofSobiacIs 
22CFRPartl20 

Arms  and  munitions.  Classified 
information.  Exports. 

22  CFR  Parts  123  and  126 

Arms  and  munitions.  Exports. 
—  Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  it  is  proposed  diat  tide 
22.  chapter  L  subchapter  M  (consisting 
of  parts  120  duxnn^  130)  of  die  Code  of 
Federal  Regulation,  be  aniended  as  set 
forth  below: 

PART  120-PURPO8E.  BACKGROUND 
ANDDERNmONS 

1.  The  authority  dutioo  for  part  120 
continues  to  read  as  follows: 

Aolkority:  Sw:.  38,  Anns  Export  Contioi 
Act  90  8Ut  744  (22  US.C.  2778):  B.D.  11968. 
42  FR  4311:  S  U.S.C  2858. 

2.  In  1 12ai,  the  current  text  in 
paragraph  (b)  is  designated  as  new 
paragraph  (bHl)  and  paragraph  (bM2l  is 
added  to  read  as  follows: 


1120.1 
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{b)EligtbiJJty.l\)*  *  * 

(2)  Tb*  exsmptiont  pcovidad  in  this 
•abchapter  do  not  appty  to  transactiaos 
in  which  the  exportar  or  any  patty  to  tfaa 
export  (as  defined  in  |  Uft7(e)  of  this 
subchapter)  hat  baea  coBTtcted  of 
violatiii^  the  US.  criminal  ttahites 
enonierated  in  1 12024  or  debaired 
pHnuant  to  part  127  of  thia  Mbchapter. 
unleea  an  exception  has  been  granted 
pursuant  to  1 127.6(c)  of  this  subchapter. 

3.  Section  12ai2  is  revised  to  read  as 
follows: 

Temporary  import**  means  btteglng 
into  the  United  States  from  a  foreign 
country  any  defense  article  that  is  to  be 
returned  to  the  country  from  which  it 
was  shipped  or  taken,  or  any  defense 
article  that  is  intransit  to  another  foreign 
destination.  Temporary  import** 
includes  withdrawal  of  a  defense  article 
frtMn  a  customs  bonded  warehouse  or 
foreign  trade  zone  for  the  purpose  of 
returning  it  to  the  country  of  origin  or 
coimtry  from  which  it  was  shipped  or  for 
shipment  to  another  foreign  destination. 
(Permanent  imports  are  generally 
regulated  by  the  Department  of  the 
Treasury  (see  27  CFR  parts  47. 178  and 
J79)). 


FOR  THE 
ARTICLES 


PART 
EXPORT  OF 


4.  The  andiority  citation  for  part  123 
continues  to  read  as  foUowK 

Aolhacity:  Sec  38.  Anns  Export  Control 
Act  90  SUt  744  (22  VS.C  Z778):  KjO.  nflfi*. 
42  FR  4311;  22  VS.C  2858. 

5.  In  1 123.1.  the  heading  is  revised 
and  paragraphs  (a)  and  (d)  are  revised 
to  read  as  follows: 
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Imports  of  defense  articles  into  the 
United  States  are  generally  regobted  by 
the  Department  of  the  Treasury  (see  27 
CFR  parts  47. 178  and  179).  However,  the 
Department  of  Slate  ragulatas  iasporte  of 
defense  articles  if.  the  article  ia  being 
returned  to  the  United  States  under  the 
authority  of  a  temporary  export  license 
issued  pursuant  to  S  123.27  of  this 
subchapter,  or  if  the  article  is  brought  in 
as  a  temporary  import  as  defined  in 
1 120.12  of  this  subchapter. 

7.  Section  123.2  is  revised  to  read  as 
follows: 

S123.3   Tewpersry  hapert  icswBsa> 
A  Ucense  (DSP-61)  issued  by  the 
Office  of  Defense  Trade  Controls  is 
required  for  the  temporary  import  and 
subsequent  export  of  unclassified 
defense  articles  unless  exempted  from 
this  requirement  pursuant  to  i  123.4. 
Unless  so  exempted,  this  requirement 
applies  to: 

(a)  Temporary  importe  of  unclassified 
defense  articles  that  are  to  be  returned 
directly  to  the  country  from  which  they 
were  shipped  to  the  United  Stetes: 

(b)  Temporary  imports  of  unclassified 
defense  articles  intransit  to  a  third 
country;  and 

(c)  Temporary  imports  of  unclassified 
defense  articles  that  are  to  be 
incorporated  into  another  article  prior  to 
return  to  the  country  from  which  they 
were  shipped  to  the  United  Stetes  or 
prior  to  shipment  to  a  third  country. 

A  bond  may  be  required  as  appropriate. 
(See  part  125  of  this  subchapter  for 
license  requiremente  for  technical  date 
and  classified  defense  articles). 


(a)  Any  person  who  intends  to  export 
or  to  import  temporarily  a  defense 
article  most  obtain  a  licenae  frtMn  the 
Office  of  Defense  Trade  Controls  prior 
to  the  export  or  temporary  import  unless 
the  export  or  temporary  import  qaaHflas 
for  an  exemption  under  the  proviskma  of 
this  subchapter. 

(d)  Provisions  for  furnishing  the  type 
of  "defeaae  services"  described  in 
1 12a8(a)  of  this  subchapter  are 
contained  in  Part  124  of  this  subchapter. 
Provisions  for  the  export  or  temporary 
import  of  technical  date  and  dasaified 
defense  articles  are  contained  in  part 
125  of  this  subchapter. 

&  Section  123.2  is  revised  to  read  aa 
follows: 


1123.4   (Reda8lgnatedaa|l2SJl 

8.  Sectioa  123.4  is  redesignated  as 
1 1215  and  a  new  i  123.4  is  added  to 
read  as  follows: 

1 1214   Tennporary  hnpert 


(a)  General.  District  directors  of 
customs  may  permit  the  temporary 
import  (and  subsequent  export),  for  a 
period  of  up  to  3  years,  of  unclassified 
U.Sb-origin  defense  articles  (including 
any  article  manufactured  abroad 
pursuant  to  U.S.  Government  approval) 
if  the  article: 

(1)  Is  imported — 

(i)  For  servicing  (e.g..  inspection, 
testing,  calibration  or  repair.  Incfaidlng 
overhaul,  reoooditiooing  and  one-to-one 
replacement  of  any  defective  articles, 
parts  or  components,  but  excluding  any 
modification  enhancement,  upgrade  or 
other  form  of  alteration  or  improvamenl 
that  changes  tlM  basic  perforaiancs  or 
productivity  of  the  article),  and 


(U)  b  sabaaquently  returiMd  to  the 
country  from  which  it  was  imported:  or 

(2)  Is  imported  for  the  purpose  of 
exhibition,  demonstration  or  marketing 
in  the  United  Stetes  and  is  subsequently 
returned  to  ^  country  from  whidi  it 
was  imported;  or 

(3)  Has  been  rejected  for  permanent 
import  by  the  Department  of  the 
Treasury  and  is  being  returned  to  the 
country  from  which  it  was  shipped:  or 

(4)  Is  approved  for  such  import  under 
the  U.S.  Foreign  Military  Sales  (FMS) 
program  pursuant  to  an  executed  U.S. 
Department  of  Defense  Letter  of  Offer 
and  Acceptance  (DD  Form  1513). 

(b)  Requirements.  (1)  The  temporary 
import  must  meet  the  eligibility 
requiremente  set  forth  in  §  12ai(bK2]  of 
this  subchapter 

(2)  At  the  time  of  export,  the  ultimate 
consignee  named  on  the  Shipper's 
Export  Declaration  must  be  the  same  as 
the  foreign  consignee  of  record  named  at 
the  time  of  import:  and 

(3)  As  stated  in  1 126.1  of  this 
subchapter,  the  temporary  import  must 
not  be  from  or  on  behalf  of  a  proscribed 
country  listed  in  that  section. 

(c)  Procedures.  To  the  satisfaction  of 
the  district  director  of  cxistoms,  the 
importer  and  exporter  must  comply  with 
the  following  procedures: 

(1)  At  the  time  of  import,  file  and 
annotete  the  applicable  U.S.  Customs 
document  (eg.  Form  CF  3461. 7512, 7501. 
7523  or  3311)  to  read:  "This  shipment  is 
being  imported  in  accordance  with  and 
under  the  authority  of  22  CFR  1234": 
and 

(2)  At  the  time  of  import  include,  on 
the  invoice  or  other  appropriate 
documentetion.  a  complete  list  and 
description  of  the  defense  article(s). 
including  quantity  and.  where  possible, 
the  serial,  model,  unique  part  and 
National  Stock  number,  as  well  as  the 
number  of  any  licenses,  FMS  cases  or 
other  written  approvals  under  which  the 
defense  article  was  authorized  for  initial 
export:  and 

(3)  At  the  time  of  import  post  any 
bond  required  by  the  Department  of 
State  or  the  Department  of  the  Treasury 
with  the  district  director  of  customs:  and 

(4)  At  the  time  of  export  file  with  the 
district  director  of  customs  at  the  port  of 
exit  a  copy  of  the  U.S.  Customs 
documentetion  under  which  the  article 
was  iibported  and  a  Shipper's  Export 
Declaration  (Department  of  Commerce 
Form  7525-V)  which  indicates  the  nature 
of  any  one-to-one  replaoemente  of 
defective  articles,  parte  or  componente 
and  includes  the  following  stetement 

This  sMpment  is  being  made  in  sccordanos 
with  sod  oadar  Ihs  aethortty  of  22  CFR  U3  i. 
The  axportar  liereby  certiflM  thai  this  exiMrt 
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meets  the  eligibility  requirements  set  forth  in 
22  CFR  uai(bK2). 

PART  12S-0ENERAL  POLICIES  AND 
PROVISIONS 

8.  The  authority  dtetion  for  part  126 
continues  to  read  as  follows: 

Avihafftr  Sec  38.  Sac  42.  Aims  Export 
Control  Act  SO  Stet  744  (22  U.&C  VTSfi  B.O. 
11S68. 42  FR  4311: 22  U.S.C  2868;  Sec.  n7. 
Comprehensive  Anti-Apartheid  Act  of  1888 
(22  VSXl  6087);  EO.  12S71. 61  FR  30608. 

la  In  i  1264),  paragraphs  (a)  and  (c)(l} 
are  revised  to  read  as  follows: 


Dated  June  8. 1900. 
ChariasA-Daslte. 

Director,  Center  for  De^BM  Trade.  Bureau  of 

PoIitiahMiJitary  Affaire. 

(FR  Do&  SO-14786  FOed  8-2S-40;  ft45  am) 


DEPARTMENT  OF  TRANSPORTATION 
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(a)  General.  A  license  is  not  required 
if: 

(l)(i)  An  article  to  be  exported  was 
sold,  leased,  or  loaned  by  the 
Department  of  Defense  to  a  foreign 
country  or  international  organization 
pursuant  to  the  Arms  Export  Control  Act 
or  the  Foreign  Assistance  Act  of  1961.  as 
amended:  and 

(ii)  That  article  was  delivered  to 
representetives  of  such  a  country  or 
organization  in  the  United  Stetes;  and 

(iii]  That  article  is  to  be  exported  from 
the  United  Stetes  on  a  military  aircraft 
or  naval  vessel  of  that  government  or 
organization;  or 

(2)  An  article  is  being  temporarily 
imported  under  the  Foreign  Military 
Sales  (FMS)  program  of  the  Arms  E}q>ort 
Control  Act 
•       •       •       •       • 

(c)  Proceduree  for  the  Foreign 
Military  Salee  proigrain— (1)  General 
District  directors  of  customs  are 
authorized  to  permit  the  export  and 
temporary  import  of  defense  articles, 
defense  services  and  technical  date 
%vithout  a  license  if  the  articles  were 
sold  by  the  U.S.  Department  of  Defense 
to  foreign  govemmente  or  international 
organizations  under  the  Foreign  Military 
Sales  (FMS)  program  of  the  Aims  Ejq>ort 
Control  Act  This  procedure  may  be 
used  only  if  a  proposed  export  is: 

(i)  Pursuant  to  an  executed  U.8. 
Department  of  Defense  Letter  of  Offer 
and  Acceptance  (DD  Form  1513):  and 

(ii)  Accompanied  by  a  property 
executed  DSP-«4:  and 

(iii)  Made  by  the  relevant  foreign 
diplomatic  mission  of  the  purdiasing 
country  w  ite  authorized  freight 
forwarder,  provided  that  the  frei^t 
forwarder  is  registered  with  the  Office 
of  Defense  Trade  Controls  pursuant  to 
part  122  of  this  subchapter,  and.  if 
classified  defense  articles  of  technical 
date  are  involved,  has  the  appropriate 
US.  Government  clearance. 


DEPARTMENT  OF  THE  INTERIOR 


Offloo  ol  Surfsos  MMrq 
snd  EnforcMMdl 


30  CFR  Parts  7M.  7S6.  and  tit 

Suriaea  Coal  MMno  and  Radamatlon 
Oparationa.  Surfaea  MMng  PannR 
App«catlona,SpadalCatagortaaof 


and  Qradbig,  and  Multipla  Saam  and 
Mountabrtop  Removal  Mining 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

action:  Reopening  of  the  public 
comment  period. 

BUMMSWr  OSM  published  a  Notice  of 
Inquiry  identified  in  the  Federal  Register 
of  April  17. 199a  (55  FR  14319)  The 
topics  discussed  concern  addhig 
r^ulations  to  ensure  contemporaneous 
reclamation  of  multiple  seam  and 
mountaintop  removal  mining  operations, 
and  adding  technical  standards  to  the 
backfilling  and  grading  regulatioiu  to 
prevent  settiement  of  backfill  material 
At  tiie  request  of  several  Interested 
parties,  the  public  comment  period  on 
these  issues  will  be  extended.  The 
original  comment  period  announced  in 
the  Fedsral  Register  on  April  17. 1990  (55 
FR  14319).  closed  on  May  sa  199a  The 
new  comment  period  will  extend  until 
close  of  business  on  July  31. 199a 
OATBS:  The  public  comment  period  will 
close  July  31. 190a 

amwuiBtl  Written  commente  on  the 
issues  addressed  at  55  FR  14319  may  be 
submitted  to  the  Administrative  Record. 
Office  of  Surface  Mining,  room  5215A-1, 
1951  Constitation  Ave..  NW.. 
Washington.  DC  2024a 


FOR  Fumam  wnmuinxm  contact: 
For  information  regarding  the  public 
meeting,  contect  Raymond  E.  Aufrnuth. 
FG.  at  (202)  343-7952  or  Robert  Wiles. 
PE.  at  (202)  343-1502. 

Dated:  June  20,  ISOa 
Hany  N.  Snydsr. 
Director. 
(FR  Doc  90-14738  FOed  e-»-«Q;  MB  am] 
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AOOacv:  Coast  Guard.  DOT. 

;  Notice  of  proposed  rulemaking. 


v:  This  NPRM  proposes  to 

implement  the  adiistieblower  protectioa 
provisions  contained  in  Public  Law  100- 
456.  The  rule  would  apply  to  die  United 
Stetes  Coast  Guard,  the  Board  for 
Correction  of  Military  Records,  and  the 
Department  of  Transportetioo's 
Inspector  General  It  would  esteblish 
procedures  to  ensure  that  members  of 
the  United  Stetes  Coast  Guard  are 
protected  from  reprisals  for  making,  or 
preparing  to  make,  lawful 
communications  to  a  Member  of 
Congress  or  an  Inspector  General  In 
addition,  the  rule  would  specifically 
require  the  reporting  and  investigatioa 
of  reprisal  aUegations.  and  provide  for 
remedies  when  reprisal  is  found, 
including  disciplinary  action  agahist  any 
person  taking  reprisal  and  the  correction 
of  military  records  when  appropriate. 
DATia:  Commente  on  the  proposal  must 
be  received  on  or  before  August  27. 199a 
AOomtan:  Commente  on  the  prq)osaI 
may  be  mailed  in  duplicate  to 
Documentary  Services  Division.  Docket 
46887.  C-65.  Departinent  of 
Transportetioo.  Room  4107. 400  Seventh 
Street  SW.  Washingtoa  DC  20SOa  In 
order  to  fadlitete  the  Department's 
review,  we  request  that  four  additional 
copies  of  the  commente  be  submitted, 
and  that  the  commenters  tochide  e 
reference  to  the  docket  number,  which  is 
listed  above.  Commente  will  be 
available  for  review  by  die  public  at  this 
address  from  9  sjb.  throu^  5  pio.. 
Monday  dmmgji  Friday.  Persons 
wishing  acknowledgment  of  dieir 
commente  should  include  a  stanqied. 
self-addressed  postcard  widi  their 
comments.  The  Documentary  Services 
Division  will  time  and  date-stamp  die 
card  and  return  it  to  die  commenter. 

FOR  niRTNBR  B^ORIUTION  OONTACT; 

Joanne  Petiie.  Office  of  die  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  (C-50).  U&  Depattment  of 
Triuisportetion.  room  10424. 400  Sevendi 
Street  8W..  Washington.  DC  2068a 
(202)388-0301 

Wm  II BM8NTBI1T  BmnmnTTTT"  "-"•- 
Law  100-458  amended  section  1034  of 
tide  10  of  die  United  Stetes  Code  to 
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indade  military  wUatlebkiwv 
protections.  The  proviaion  lets  forth 
specific  protections  to  be  afforded  to 
members  of  the  Armed  Forces  who 
make  lawful  communications  to 'a 
Memb«  of  Congress  or  to  aa  Inspector 
General  Public  Law  101-225.  a  technical 
correction,  amended  section  1034  of  title 
10  of  the  United  States  Code  to  clarify 
that,  when  the  Coast  Caard  is  not 
operating  as  a  service  in  the  Navy, 
Coast  Guard  members  must  submit 
cooaplaints  mider  this  part  to  tfw 
Inspector  General  of  the  Department  of 
Transportation,  and  that  the  Secretary 
of  Transportation  may,  if  necessary, 
provide  final  review  of  the  action. 

The  legislative  history  indicates  that 
Members  of  Congress  were  concerned 
that  members  of  the  Armed  Forces  who 
become  aware  of  information 
evidenciog  wrongdoing  or  waste  of 
funds  should  be  able  to  communicate 
this  information  to  Members  of  Coogress 
or  the  Inspector  General  Members  of 
the  Armed  Forces  generally  have  a  duty 
to  report  such  information  through  the 
chain  of  command.  Public  Law  10O-45d 
establishes  that  those  individuals  also 
have  the  right  to  communicate  directly 
with  a  Member  of  Congress  or  an 
Inspector  General  unless  the 
communication  is  unlawful  under 
applicable  law  or  regidation.  When 
these  individuals  make  lawful 
disclosures,  the  statute  mandates  that 
they  should  be  protected  from  adverse 
personnel  conseqnences.  or  the  threat  of 
such  consequences.  These  faidividoals 
shodd  have  the  right  to  a  prompt 
investigation  and  administrative  review 
of  daims  of  reprisals.  If  any  claim  of 
reprisal  is  found  meritorious,  the 
Secretary  of  Transportation  riioald 
initiate  appropriate  coriective  action, 
and  the  B<Mrd  for  Collection  of  MiHtaiy 
Records  should  entertain  any 
application  for  correction  of  records 
submitted  by  an  aggrieved  member. 

Ihe  statute,  as  enacted  in  1968. 
applied  to  all  members  of  the  armed 
forces,  including  members  of  the  Coast 
Guard.  However,  the  statutory  langnage 
was  not  consistent  in  its  appHcation  to 
the  Coast  Guard.  The  statute  was 
amended  fai  1989  (Pob.  L 101-225)  to 
provide  the  proper  relationships 
between  the  Secretary  of 
Transportation,  the  DOT  Inspector 
General  and  the  Coast  Guard  members. 
Thoefore,  the  statute  applies  to  the 
Department  of  Transportation  insofar  as 
it  Iws  responsibility  for  the  Coast  Guard 
when  the  Coast  Guard  is  not  operating 
as  a  service  in  the  Navy.  The 
Department  of  Transportatioa's 
proposed  procedures  applicable  to 
whistleblower  protection  are  simpler 


than  those  set  out  in  the  Depaitment  of 
Defense  rule  because  the  organiiatioaai 
structure  of  the  Department  of  Defenaa 
has  more  levels  within  the  chain  of 
command  than  those  found  fvithin  the 
Department  of  Transportation. 

Current  Regulations 

On  February  13, 1990  (55  FR  4990).  the 
Department  of  Defense  published  a  final 
rule  to  implement  the  statute.  See  32 
CFR  Part  9ea.  This  NPIIM  closely 
follows  the  structure  set  out  in  the 
Department  of  Defense's  rule.  A  member 
of  Uie  Armed  Forces,  other  than  the 
Coast  Guard  when  not  operating  as  a 
service  tai  the  Navy,  has  a  ri^t  to 
appeal  to  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel]  for  a  review  of  the  final 
action  by  die  Secretary  of  the  particular 
brancL  This  NFUM  would  provide  for 
final  review  by  the  Secretary  of 
Transportation  in  accordance  with  the 
Board  for  Correction  of  Military 
Records'  regulations. 

For  the  purposes  of  this  NPRM.  lawful 
communications  that  may  not  be 
restricted  are  those  in  which  a  member 
of  the  Coast  Guard  makes  a  complaint 
or  discloses  information  that  the 
member  reasonably  believes  constitutes 
evidence  of  a  violation  of  law  or 
regulation,  mismanagement  a  gross 
waste  of  fimds,  an  abuse  of  authority,  or 
a  substantial  and  specific  danger  to 
public  health  or  safety.  Any  adverse 
personnel  action  arising  out  of  such 
communication  is  deemed  a  prohibited 
action  under  the  statute. 

The  statute  requires  that  the  Inspector 
Genotd  of  the  Department  of 
Transportation  expeditiooaly  investigate 
any  allegation  of  a  prohibited  action 
submitted  by  a  member  of  the  Coast 
Guard.  The  Inspector  General  is  also 
required  to  investigate  the  information 
that  was  the  subject  of  the  lawfiil 
communication. 

In  resolving  an  application  from  s 
member  of  the  Coast  Guard  for  a 
correction  of  the  member's  military 
records,  the  Board  for  Correction  of 
Military  Records  shall  review  die 
Inspector  General's  report  and  if  the 
Board  needs  additional  information,  it 
may  request  additional  investigation  of 
the  matter.  The  Board,  when 
appropriate,  may  conduct  an  evidentiary 
hearing.  If  the  Board  elects  to  hold  an 
evidentiary  hearing,  die  Coast  Guard 
may  provide  the  Coast  Guard  member 
with  legal  representation  if  certafai 
conditions  are  met 

If  the  Board  determines  that  a 
prohibited  action  has  occurred,  the 
Board  may  recommend  that  the 
Secretary  of  Transportation  take 
appropriate  disciplinary  action  against 


the  taidividaal  or  faidividuals  retponsibla 
for  such  action.  The  Board  may  further 
direct  that  the  Coast  Guard  member's 
records  be  changed.  If  the  Board  does 
not  find  that  a  prohibited  action  has 
occurred,  tfaa  Coast  Guard  awmber  may 
petition  for  reconsideration  in 
accordance  with  the  Board's  regulations. 
If  the  Coast  Guard  member  is  not 
satisfied  writh  the  relief  granted  through 
tiie  administrative  process,  the  Coast 
Guard  member  may  aeek  further  relief 
through  the  judicial  system. 

Regulatory  Irapad 

I  certify  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposal  if  adopted  as  a  final  rule, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  its  highly  localized 
impact  Furthermore,  it  is  not  a  major 
rule  under  Executive  Order  12291.  nor  a 
significant  rule  under  DOT  Regulatory 
Mides  and  Procedures.  44  FR  11034.  for 
the  same  reason.  The  economic  impact 
is  so  minimal  that  it  does  not  warrant 
preparation  of  a  full  regulatory 
evaluation.  The  proposal  has  also  been 
analyzed  in  accordance  with  the 
prindples  and  criteria  contained  in 
Executive  Order  12612.  and  I  have 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implicatitms 
to  warrant  the  preparation  of  a 
federalism  assessment  Finally,  I  have 
determined  that  this  rulemaking  is  not  • 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Enviraomental  Policy  Act  and  diat  an 
environmental  impact  statement  is  not 
requirod. 

List  of  SubJecU  in  SS  CFR  Part  59 

Coast  Guard.  Department  of 
Transpoftatioa  Fraud.  Investigatioos. 
Whistleblowers. 

Accordingly,  title  33  of  the  Cods  of 
Federal  Regulations  is  amended  to  add 
part  53  as  follows: 

PART  89-COAST  QUARO 
WHISTLEBLOWER  PROTECnON 

Sm. 

S3.1    PuipoM. 
63.3    Applicability. 
S3.5    Dsfinirions. 
63.7    Requiiements. 
63J    RsqtoBsibilities. 
53.11    Procadorm. 

Anthoritr  10  VS.C.  1034,  Pub.  L 100-1561 
Pub.  L 101-22S. 


I  SHI 

This  part 

(a)  Establishes  policy  and  implements 
section  1034  of  tide  10  of  Uie  United 
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States  Coda  to  provide  protection 
against  reprisal  to  members  of  the  Coast 
Guard  for  making  a  lawfiil 
communication  to  a  Member  off 
Coligress  or  an  Inspector  General 
(b)  Assigns  responsibilities  and 
delegates  authority  for  such  protection 
and  prescribes  operating  procedures. 


This  part  appHes  to  sseaibers  of  die 
United  States  Coast  Guard,  the  Board 
for  Correction  of  Military  Records  of  the 
Coast  Guard,  and  the  Department  of 
Transportation  Office  of  the  faispector 
General 

|51S   DtlWtlona. 

As  used  in  this  part  the  following 
terms  set  forth  in  iUlics  shall  have  the 
meaning  stated  in  the  paragraph  that 
follows  the  italicized  term,  except  as 
otherwise  provided: 

(a)  Board  for  Comctioa  (^ Military 
Records  of  the  Coast  Guard  (Board). 
The  Board  empowered  under  10  USXl 
1552  to  make  corrections  of  Coast  Guard 
military  records.  In  the  Department  the 
Board  is  part  of  the  Office  of  the 
General  Counsel  in  the  Office  of  the 
Secretary. 

(b)  Corrective  action.  Any  action 
deemed  necessary  to  make  the 
complainant  whole,  changes  in  agency 
regulations  or  practices,  and/or 
administrative  or  disciplinary  action 
against  offending  personnel  or  referral 
to  the  U.S.  Attorney  General  or  court- 
martial  convening  authority  of  any 
evidence  of  criminal  violation. 

(c)  Inspector  General.  The  Inspector 
General  in  the  Office  of  Inspector 
General  of  the  Department  of 
Transportation,  as  apirainted  under  the 
bupector  General  Act  of  1978. 

(d)  Law  Specialist  A  commissioned 
officer  of  the  Coast  Guard  designated 
for  spedal  duty  (law). 

(e)  Lawful  conununications.  Any 
communication  to  a  Member  of 
Coogress  or  an  Inspector  General  in 
which  a  member  of  the  Coast  Guard 
makes  a  complaint  or  discloses 
information  that  the  member  reasonably 
believes  constitutes  evidence  of  a 
vidatibn  of  law  or  regulation, 
mismanagement  a  gross  waste  of  funds, 
an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or 
safety. 

(Q  Member  of  the  Coast  Guard.  Any 
past  or  present  Coast  Guard  uniformed 
personnel,  officer  or  enlisted,  regular  or 
reserve.  This  definition  indudes  cadets 
of  the  Coast  Guard  Academy. 

(g)  Msntero/CewvTBSS.  In  addition  to 
a  Representative  or  a  Senator,  the  tenn 
indudes  any  Deiegata  or  Resident 
Commissioner  to 


(h)  i4<fi«rse  Anaoac/ Actioo.  Any 
acttoo  takaa  regarding  a  BSBbsr  of  ths 
Coast  Guard  that  afEacts  or  has  the 
potential  to  affect  the  member's  position 
or  his  or  her  career.  Sodi  actions  indode 
a  proBotiaii:  a  dlsd^inafy  or  other 
cotrectiya  actioa:  a  transfer  or 
raaasiyioient:  a  perfbraiaaos  evaluation: 
a  dedston  concunk^  pay,  baaefits. 
awards,  or  training;  and  any  otfier 
significant  change  in  duties  or 
responsibilities  inconsistent  with  tha 
member's  assigned  rank. 

(i)  Reprisal.  Taking  or  threatening  to 
take  an  unfavorable  personnd  action  or 
withholding  or  threatening  to  withhold  a 
favorable  personnel  action  against  a 
member  of  the  Coast  Guard  for  making 
or  preparing  to  make  a  communication 
to  a  Member  of  Congress  or  an  Inspector 
General. 

(j)  Secretary.  The  Secretary  of 
Transportation  or  his  or  her  delegate. 
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(a)  No  person  within  the  Department 
of  Tranqtortation  may  restrict  a  member 
(A  the  Coast  Guard  from  lawfully 
communicating  with  a  Member  of 
Congress  or  an  Inspedor  General 

(b)  Members  of  the  Coast  Guard  shall 
be  free  from  reprisal  for  making  or 
preparing  to  make  lawful 
communications  to  Membera  of 
Congress  or  an  Inspector  General 

(c)  Any  employee  or  member  of  the 
Coast  Guard  who  has  die  authority  to 
take,  direct  othen  to  take,  or 
recommend  or  approve  any  pereonnel 
action  shall  not  under  such  authority, 
take,  withhold,  threaten  to  take,  or 
Uneaten  to  withhold  a  personnel  action 
regarding  any  member  of  the  Coast 
Guard  in  reprisal  for  making  or 
preparing  to  make  a  lawful 
communicatioa  to  a  Member  of 
Congress  or  an  Inspector  General 


iS3J 

(a)  The  Inspector  General  Department 
of  Transportation,  shall 

(1)  Expeditiously  investigate  any 
allegation  submitted  to  the  Inspector 
General  under  this  part  by  a  member  of 
the  Coast  Guard,  that  a  persoimel  action 
has  been  taken  (or  threatened)  in 
reprisal  for  maldng  or  preparing  to  make 
a  lawful  communication  to  a  Member  of 
Congress  or  an  Inspector  General.  No 
investigatioa  is  required  when  such 
allegation  is  submitted  more  than  80 
days  after  die  Coast  Guard  member 
became  aware  of  the  personnel  action 
that  is  the  subject  of  die  allegation. 

(2)  Initiate  a  separate  investigation  of 
the  information  the  Coast  Guard 
member  believes  evidences  wrongdoing 
if  such  investigation  has  not  already 
been  initiated.  The  inspector  General  is 


not  raqolrsd  to  Biaks  sadi  aa 
invesligatton  if  lbs  talomwtioB  Ikat  lbs 
Coast  Goard  msssber  bdieves  svldsaoas 
wrongdoing  relates  to  actions  dtot  took 
place  daring  coaibat 

(3)  Coo^ilete  the  investigation  of  tha 
aUegation  of  reprisal  and  isaoe  a  report 
widiin  90  daya  of  receipt  of  die 
allegation,  which  shall  indude  a 
thoroi^  review  of  dw  facts  and 
drcamstances  relevant  to  the  allegatioB, 
die  relevant  documents  acquired  durtag 
the  investigatioa  and  summaries  of 
interviews  conducted.  The  Inspedor 
Genoml  may  forward  a  recommendattoo 
as  to  the  diqiodtioB  of  the  complaint 

(4)  Submit  a  copy  of  die  investigation 
report  to  the  Secretary  of  Transportation 
and  to  the  Coast  Guard  member  making 
the  allegation  not  later  dian  30  days 
after  the  completion  of  the  fanrestigation. 
The  copy  of  the  report  issued  to  the 
Coast  Guard  member  may  exdnde  any 
information  not  odierwise  svailaMe  to 
die  Coast  Guard  member  under  the 
Freedom  of  Information  Act  (5  US.C 
552). 

(5)  If  a  determination  is  made  that  tfie 
report  cannot  be  issued  within  90  days 
of  receipt  of  the  allegation,  notify  the 
Secretary  and  the  Coast  Guard  member 
making  die  allegation  of  the  reasons 
why  the  report  will  not  be  submitted 
«viddn  diet  time,  and  state  when  die 
report  will  be  submitted. 

(8)  At  the  request  of  die  Board,  subodt 
a  copy  of  the  investigative  report  to  tha 
Board. 

(7)  After  die  final  action  in  any 
allegation  filed  under  this  part 
whenever  possible,  interview  the  person 
who  made  the  allegation  to  determine 
die  views  of  diat  person  concerning  the 
disposition  of  the  matter. 

(b)  The  Board  for  Correction  of 
MiliUry  Records  of  die  Coast  Guard 
(Board)  shall  in  accordance  with  its 
regulations: 

(1)  Consider  an  appUcatioo  for  die 
correction  of  records  made  by  a  Coaat 
Guard  member  who  has  filed  a  timely 
complaint  widi  die  Inspector  General 
alle^ng  that  a  personnd  action  was 
taken  in  reprisal  for  making  or  preparing 
to  make  a  lawful  communicatioo  to  a 
Member  of  Congress  or  an  Inspector 
General  in  accordance  widi  10  U.S.C 
1552.  This  may  indude  the  receipt  of 
oral  argument  examining  and  cross- 
examining  witnesses,  taUng 
depoaitioos,  and  conducting  an 
evidentiary  hearing  at  die  Board's 
discretion. 

(2)  Review  die  report  of  any 
investigabaa  by  die  InspMitor  Canaral 
into  die  Coast  Guard  member's 
allegation  of  reprisal 
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(3)  As  deemed  necessary,  request  the 
bspector  General  to  gather  further 
evidence  and  issue  a  further  report  to 
the  Board. 

(4)  Issue  a  final  decision  concerning 
the  application  for  the  correction  of 
military  records  under  this  part  no  later 
than  180  days  after  receipt  of  a  complete 
application. 

(c)  If  the  Board  elects  to  hold  an 
administrative  hearing,  the  Coast  Guard 
member  may  be  represented  by  a  Coast 
Guard  law  specialist  i£ 

(1)  The  Inspector  General,  in  the 
report  of  the  investigation,  finds  there  is 
probable  cause  to  believe  that  a 
personnel  action  was  taken,  withheld,  or 
threatened  in  reprisal  for  the  Coast 
Guard  member  making  or  preparing  to 
make  a  lawful  communication  to  a 
Member  of  Congress  or  an  Inspector 
General: 

(2)  The  Chief  Counsel  of  the  Coast 
Guard  determines  that  the  case  is 
unusually  complex  or  otherwise  requires 
the  assistance  of  a  law  specialist  to 
ensure  proper  presentation  of  the  legal 
issues  in  the  case,  and 

[3]  The  Coast  Guard  member  is  not 
represented  by  outside  counsel  chosen 
by  the  member. 

(d)  If  the  Board  elects  to  hold  an 
administrative  hearing,  the  Board  must 
ensure  that  the  Coast  Guard  member 
may  examine  witnesses  through 
deposition,  serve  interrogatories,  and 
request  the  production  of  evidence, 
including  evidence  in  the  Inspector 
General  investigatory  record  but  not 
included  in  the  report  released  to  the 
member. 

(e)  If  the  Board  determines  that  a 
personnel  action  was  taken  in  reprisal 
for  a  Coast  Guard  member  making  or 
preparing  to  make  a  lawful 
communication  to  a  Member  of 
Congress  or  an  Inspector  General  the 
Board  may  forward  its  recommendation 
to  the  Seoetary  for  the  institution  of 
appropriate  administrative  or 
disciplinary  actioa  against  the 
individual  or  individuals  found  to  have 
taken  reprisal,  and  direct  any 
appropriate  correction  of  the  member's 
records. 

(f)  The  Board  shall  notify  the 
Inspector  General  of  the  Board's 
decision  concerning  an  application  for 
the  correction  of  military  records  of  a 
Coast  Guard  member  who  alleged 
reprisal  for  making  or  preparing  to  make 
a  lawful  commimication  to  a  Member  of 
Congress  or  an  Inspector  General,  and 
of  any  recommendation  to  the  Secretary 
for  appropriate  administrative  or 
disciplinary  action  against  the 
individual  or  individuals  found  to  have 
taken  reprisal 


(g)  When  reprisal  is  found,  the 
Secretary  shall  ensure  that  appropriate 
corrective  action  is  taken. 
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(a)  Any  member  of  the  Coast  Guard, 
who  reasonably  believes  a  personnel 
action  (including  the  withholding  of  an 
action)  was  taken  or  threatened  in 
reprisal  for  making  or  preparing  to  make 
a  lawful  communication  to  a  Member  of 
Congress  or  an  Inspector  General,  may 
file  a  complaint  with  the  DOT  Inspector 
General  Hotline  under  this  part  Such  a 
complaint  may  be  filed  by  telephone,  or 
by  letter  addressed  to  the  Department  of 
Transportation.  Office  of  Inspector 
General  Hotline  Center,  P.O.  Box  23178. 
Washington.  DC  20028-0178.  Telephone 
Numbers:  1-800-424-0071,  FTS  8-366- 
1461.  The  commercial  number  is  (202) 
366-1461. 

(b)  The  complaint  should  include  the 
name,  address,  and  telephone  number  of 
the  complainant;  the  name  and  location 
of  the  activity  where  the  alleged 
violation  occurred;  the  personnel  action 
taken,  or  threatened,  that  is  alleged  to 
be  motivated  by  reprisal  the 
individual(s)  believed  to  be  responsible 
for  the  personnel  action;  the  date  when 
the  alleged  reprisal  occurred;  and  any 
information  that  suggests  or  evidences  a 
connection  between  the  communication 
and  reprisal.  The  complaint  should  also 
include  a  description  of  the 
communication  to  a  Member  of 
Congress  or  an  Inspector  General 
including  a  copy  of  any  written 
communication  and  a  brief  summary  of 
any  oral  commimication  showing  date  of 
communication,  subject  matter,  and  the 
name  of  the  person  or  officer  to  whom 
the  communication  was  made. 

(c)  A  member  of  the  Coast  Guard  who 
is  alleging  reprisal  for  making  or 
preparing  to  make  a  lawful 
communication  to  a  Member  of 
Congress  or  an  Inspector  General  may 
submit  an  application  for  the  correction 
of  military  records  to  the  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard,  in  accordance  with 
regulations  governing  the  Board.  See  33 
CFR  Part  52. 

(d)  An  application  submitted  under 
paragraph  (c]  of  this  section  shall  be 
considered  in  accordance  with 
regulations  governing  the  Board.  See  33 
CFR  part  52. 

bsned  in  Washington.  DC  on  May  31.  \9B0. 
SuanallLSUniMr. 
Secretary. 

[FR  Doc  gO-14682  Filed  fr-25-90;  S:45  am] 
saxsn  coot  4tis-a3-ii 
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iDocket  No.  fooesc-oise] 

CoMtal  Migratory  Palagic  RMOuroM 
of  tha  Quif  of  Maxico  and  South 
Atlantic 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Proposed  rule. 


r.  The  Secretary  of  Commerce 
issues  a  preliminary  notice  of  change  in 
the  total  allowable  catch  (TAG), 
allocations,  quotas,  and  bag  limits  for 
the  Atlantic  and  Gulf  of  Mexico 
migratory  groups  of  king  and  Spanish 
mackerel  in  accordance  with  the 
framework  procedure  of  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  (FMP). 
Except  as  specifically  noted  below, 
changes  would  be  effective  for  the 
Atlantic  migratory  groups  of  king  and 
Spanish  mackerel  for  the  fishing  year 
that  commenced  on  April  1, 1990,  and 
for  the  Gulf  migratory  groups  of  king 
and  Spanish  mackerel  for  the  fishing 
year  that  commences  on  July  1. 1990. 
This  notice  proposes  (1)  For  Atlantic 
migratory  groups  of  king  and  Spanish 
mackerel  decreases  in  TAG  and 
allocations;  (2)  for  the  Gulf  migratory 
group  of  Spanish  mackerel  a  decrease 
in  the  bag  limit  in  the  exclusive 
economic  zone  (EEZ)  off  Texas;  and  (3) 
effective  January  1, 1991,  for  Gulf  and 
Atlantic  migratory  groups  of  Spanish 
mackerel  increases  in  bag  limits  in  the 
EEZ  off  Florida.  The  intended  effects  are 
to  protect  the  mackerels  from 
overfishing  and  continue  stock 
rebuilding  programs  while  still  allowing 
catches  by  important  recreational  and 
commercial  fisheries  dependent  on  these 
species. 

DATCS:  Written  comments  must  be 
received  on  or  before  July  6. 1990. 

ADomaact:.  Comments  may  be  mailed 
to  Mark  F.  Godcharles,  Southeast 
Region.  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard.  St 
Petersburg.  Florida  33702. 

FOR  muTHni  mntuumom  contact: 

Mark  F.  Godcharies.  813-893-3722. 

aUPfLKKKNTARY  MFONMATWN:  The 

mackerel  fisheries  are  regulated  under 
the  FMP,  as  amended,  which  was 
prepared  Jointly  by  the  Gulf  of  Mexico 
and  South  Atlantic  Fishery  Management 
Councils  (Councils),  and  its 
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Implementing  regulations  at  SO  CFR  part 
642. 

In  accordance  with  1 642.27.  the 
Councils  appointed  an  asaesemnt  group 
(Group)  to  assess  on  an  annual  basis  the 
condition  of  each  stock  of  king  and 
Spanish  mackerel  is  the  management 
unit  to  report  its  findings,  and  to  make 
recommendations  to  the  Councils.  Based 
on  the  Group's  1990  report  and 
recommendations,  advice  from  die 
Mackerel  Advisory  Panels  and  the 
Scientific  and  Statistkal  Committees, 
and  public  input  the  Councils 
recommended  to  the  Director.  Southeast 
Region.  NMFS  (Regional  Director), 
changes  to  TACs,  allocations,  and  bag 
limits. 

Specifically,  the  Councils 
recommended  that  effective  wdth  the 
fishing  year  beginning  July  1. 1900, 
annual  TACs  remain  at  the  1980/90 
levels  of  4.25  million  pounds  (bl  lbs.)  for 
the  Gulf  migratory  group  ai  king 
mackerel  and  5.25  m.  lbs.  for  the  Gulf 
migratory  group  of  Spanish  mackerel 
The  Coondls  further  recommended  that 
effective  for  the  fishing  year  which 
began  April  1. 1990.  annual  TACs  be 
lowered  to  8.30  m.  lbs.  for  the  Atlantic 
migratory  group  of  king  mackerel  and 
5.00  m.  lbs.  for  the  Atluitic  migratory 
group  of  Spanish  mackerel  All  TACs 
are  within  the  range  of  the  acceptable 
biological  catch  (ABC)  and  equal  to.  or 
closely  approximating,  the  modal  ABC 
values  determined  by  the  Group. 

Under  the  provisions  of  the  FMP.  the 
recreational  and  commercial  fisheries 
are  allocated  a  fixed  percentage  at  each 
TAG.  except  for  the  Atlantic  poup 
Spanish  mackerel  which  is  apportioned 
by  a  method  established  under 
Amendment  4  to  the  FMP  to  attain  a  SO 
percent  recreational  and  50  percent 
commercial  allocation  of  TAG  by  the 
19M/95  fishing  year.  Alsa  the  Gulf  king 
mackerel  commercial  allocatioa  is 
divided  by  fixed  percmitagee  into  quotas 
for  eastern  and  western  sones.  Under 
these  percentages  and  the  proposed 
TACs.  1900/01  allocations  and  quotas 
would  be  as  follow*: 


SpaolM 


(62.9%). 
(37.1%)... 


AllMlc  SpwMi  Mackmt-TAC  „ 
(62.8%) 


powids 


S.00 


%M 


The  recreational  fishery  is  regulated 
by  both  anocations  and  bag  liniits.  The 
Councils  recommended  increaiinf  the 
bag  limits  firom  4  to  5  fish  per  person  per 
trip  applicable  to  the  Gulf  and  Atlantic 
groiqM  of  Danish  mackerel  in  the  EEZ 
off  Florida.  The  increase  would  not 
b«u)Bie  effective  until  January  1901. 
when  Florida  is  expected  to  implement  a 
five  fish  bag  limit  in  state  waters.  For 
Gulf  groiq)  Spanish  madierel  the 
Councils  recommended  that  the  bag 
limit  in  the  EEZ  off  Texas  be  reduced 
bom  10  to  9  fish  per  person  per  trip, 
which  is  the  existing  bag  limit  in  the 
waters  of  Texas.  By  recommending 
these  bag  limit  chainges.  the  Coundb 
intend  to  ensure  that  the  bag  limita  for 
Spanish  mackerel  in  the  EEZ  off  Florida 
and  Texas  would  be  compatible  with 
the  bag  limita  in  stata  waters.  The 
establishment  of  a  separate  bag  limit  in 
the  EEZ  off  Texas  requires  the  creation 
of  a  third  area  in  the  Gulf  of  Mexico, 
file  areas  are  appropriately  named 
western,  central  and  eastern. 

The  Regional  Director  initially 
concurs  that  the  Councils' 
reconunendations  are  necessary  to 
protect  tfie  stocks  and  prevent 
overfishing  and  that  they  are  consistent 
with  the  goals  and  objectives  of  tha 
FMP.  Accordingly,  the  Councils' 
recommended  changes  are  published  for 
comment 

Other  Matters 

This  action  is  anthorized  by  SO  CFR 
642.27.  and  oompUes  with  E.0. 12201. 

List  of  Subjects  la  80  CFR  Part  Oa 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requireatenta. 

Datwi:  )nt  2a  19ea 

Deputy  AeaiwttmtAikninittmtor  far  FMmrim. 
National  Manne  Fltftenet  SeifHM. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  042  Is  proposed 
to  be  amended  as  follows: 

PART  Ml^-COASTAL  MIQRATORV 
PEUMMC  RESOURCES  OP  TME  QULF 
OP  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  anthorlty  cttatioii  for  part  M2 
conttnaas  to  read  as  klQemm 


Aothoritjr:  16  VSJC 1601  sir  asf. 

2.  In  i  642.21,  the  numbers  are  revised 
in  the  following  places  to  read  as 
follows: 


3.  In  1 642.28.  paragraphs  (a)(S)(ii)  and 
(a)(5)(iQ  are  reviMd  and  a  new 
paraf^aph  (aM3KUi)  !•  •dded  to  read  aa 
foUows: 

IMXat   Bapandp ionfcwlta, 

(a)  •  •  • 

(3)  •  •  * 

(ii)  Possessing  ten  Spanish  mackerri 
per  person  per  trip  from  the  central  area. 

(iii)  Possessing  throe  Spanish 
mackerel  per  person  per  trip  from  the 
western  area. 

•  •       •       •       • 

(5)  ♦  •  • 

(U)  For  die  purposes  of  paragraph 
(a)(3)  of  this  section: 

(A)  The  boundary  between  the 
eastern  and  central  areas  is  a  line 
extending  directly  south  from  the 
Alabama/Florida  boundary 
(87*31'0e"W.  longitude)  to  the  outer  bmlt 
of  die  EEZ  (Identical  to  the  boundary 
between  the  eastern  and  western  zones 
in  the  commercial  fishery):  and 

(B)  The  boundary  between  the  central 
and  western  areas  is  an  extension  of  tha 
boundaiy  between  Louisiana  and  Texas, 
namely,  a  line  from  point  A  (on  tha 
seaward  limit  of  Texas  waters)  at 
20*32.11^  Utituds.  er47rW.  longitude 
to  point  B  (on  the  outer  limit  of  the  EEZ) 
at  28*11.4'N.  Utituds.  02'53'W.  kmgitada. 

•  •       •       •       • 

4.  Btlacdve  January  1. 1901.  in 

I M2M,  paragraphs  (aX3)(i)  and  (aX4)(l) 
are  revised  to  reed  as  foUowK 


(■J  •  " 

(3)  *  *  *  (!)  nwsesslng  five  Spanldi 
mackerri  per  person  per  trip  from  tha 
eastern  area. 

•       •       •       •       • 

(4)  *  *  *  (1)  Possessing  five  Spanish 
mackerel  per  person  per  trip  from  the 
sonthsrai 
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TNb  Motion  of  ttw  FEDERAL  REGISTER 
comains  documents  ottwr  Ihin  rutec  or 
propoMd  rules  that  an  appiobte  to  the 
pubic  Notioes  of  hoaiings  and 
Inwutigetions.  conwiMlee  meetings,  agency 
deciaione  and  fuings,  ddogationa  of 
authority,  ling  of  petitions  and 
appications  and  agency  statements  of 
organiiation  «id  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Animal  Mid  Ptant  HmWi  liwfMCtton 


IDoctMiM-«M] 


of 


of  ■  PWillil 


md  FbtdbiQ  of  No 
■npaci  nwmw  io 
to  FMd  Tost  Gwwttcsly 
Tobocco  Ptants 


:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

;  Notice. 


:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  University  of 
Kentucky  to  allow  the  field  testing  in 
Fayette  County,  Kentucky,  of  tobacco 
plants  genetically  engineered  to  express 
one  of  three  genes  derived  from  the 
tobacco  vein  mottling  virus:  the  coat 
protein  gene;  the  cytoplasmic  inclusion 
protein  gene;  and  the  helper  component 
protein  gene.  The  assessment  provides  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
tobacco  plants  will  not  present  a  risk  of 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  Based  on  this  finding  of  no 
significant  impact  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

llDOittttH.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  BSa  Federal  Building.  6506  Belcrest 
Road.  Hyattsville.  MD.  between  8  a jn. 


and  4:30  pjn^  Monday  throu^  Friday, 
except  holidays. 

TON  ruKTMOi  iNromiATioii  contact: 
Dr.  Catherine  Joyce,  Biotechnologist 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  844.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  nimiber  90-065-06. 
SUPTLCMDfTANV  WyOWMATlOW:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

The  University  of  Kentucky,  of 
Lexington.  Kentucky,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment  to  field  test  tobacco 
plants  genetically  engineered  to  express 
one  of  three  genes  derived  from  the 
tobacco  vein  mottling  virus:  The  coat 
protein  gene,  the  cytoplasmic  inclusion 
protein  gene,  and  the  helper  component 
protein  gene.  The  field  trial  will  take 
place  in  Fayette  County,  Kentucky. 

In  the  course  of  reviewing  the  permit 
appUcation.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tobacco  plants  under  the  conditions 
described  in  the  University  of  Kentucky 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quahty  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 


are  based  on  data  submitted  by  the 
University  of  Kentucky,  as  weU  as  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  Three  different  viral  genes,  derived 
fix)m  tobacco  vein  mottling  virus 
(TVMV),  have  been  modified  and 
inserted  into  the  tobacco  genome.  In  this 
field  trial  none  of  the  introduced  genes 
can  spread  to  another  plant  because  the 
test  plants  will  not  be  allowed  to  Qower. 
In  nature,  genetic  material  contained  in 
a  chromosome  can  only  be  transferred 
to  another  sexually  compatible  plant  by 
cross-pollination  and  fertilization. 

2.  The  TVMV  genes  do  not  provide  the 
transformed  tobacco  plants  with  any 
measurable  selective  advantage  over 
nontransformed  tobacco  plants  in  their 
ability  to  be  disseminated  or  to  become 
estabUshed  in  the  environment 

3.  The  vector  system  used  to  transfer 
the  TVMV  genes  to  tobacco  has  been 
evaluated  for  its  use  in  this  specific 
experiment  «md  does  not  pose  a  plant 
pest  risk.  Although  the  vectors  were 
derived  from  DNA  sequence  with 
known  plant  pathogenic  potential  the 
vectors  have  been  disarmed  by  the 
removal  of  the  genes  that  are  necessary 
for  pathogenicity. 

4.  The  vector  agent  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  vector  DNA  carrying  the 
TVMV  genes  into  tobacco  plant  cells, 
was  eliminated  and  is  no  longer 
associated  with  the  transformed  tobacco 
plants. 

5.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (i.e^  into  chromosomal  DNA) 
has  not  been  demonstrated.  After 
delivering  and  inserting  the  DNA  to  be 
transferred  into  the  tobacco  genome,  the 
vector  does  not  survive  in  or  on  the 
transformed  plant  No  mechanism  is 
known  to  exist  in  nature  to  move  an 
inserted  gene  horizontally  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 

6.  The  field  test  plot  will  be  small 
approximately  7500  square  feet 

The  enviroiu[iental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
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The  National  Envlroimiental  Policy  Act 
of  1960  (NEPA)  (42  U.S.C  4331  et  $eq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washignton,  DC  this  21st  day  of 
June  199a 
Jamas  W.  Cloaaar, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  9(»-147B0  Filed  S-2S-90;  8:45  am] 
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[Dod(«l  Na  90-104] 

Receipt  of  Permit  AppOcatione  for 
Release  Into  the  EnvlrofNnent  of 
Qenetlcally  Engineered  Organlsme 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


action:  Notice. 


r.  We  are  advising  the  public 
that  two  applicatioiu  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Iiupection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

TON  nMTHUI  MFONMATION  CONTACT: 

Mary  Petrie,  Progarm  Analyst 
Biotedmology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 

SUFPIEMINTARV  INTOMIATKM:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 


Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment),  in  the  United  States, 
certain  geneUcally  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulatioiu  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  e  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  envirotmient: 


Na 

Aopfcam 

Dataraosivad 

Oganiam 

Ritdtael 
looflfeon 

90-195-01 

Unh'iriHti  of  VWtoonttf  ,,,                  

06-15-90 
05-15-90 

AMMbmonas  e^ringm  pit.  mttngm  ^tmHatti  angmaarad  to 

ba  awinilani  ewough  tw  uaa  of  TnB. 
Tabaooo  plants  g««allea9r  angmaarad  to  oonWn  a  aiAafyoae 

gana  importani  tor  pUmary  wiataboHiw,  and  to  oontoin  an 

wHMotlc  mutant  martiar  gana. 

^MMOfWin* 

90-135-02 

Kanluolv 

Done  in  Washington.  DC  this  21st  day  of 
June  199a 

Jamaa  W.  Cloaaar, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  90-14791  Filed  9-25-90;  8.-45  am) 


Cooperative  State  Research  Servloe 

National  Agricultural  Research  and 
Extenekm  Ueers  Advisory  Boan^ 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-163. 86  Stat  770-776)  the 
Office  of  Grants  and  Program  Systems. 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research 
and  Extension  Users  Advisory  Board. 

Date:  August  6-8, 1990. 

Time:  8  a.m.-5  p.m.,  August  6, 1090;  8 
a.m.-5  p.m..  August  7, 1900;  8  a.m.-12 
noon.  August  8. 1990. 


Place:  Southwest  State  University, 
Marshall  Minnesota  56258. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  review  Minnesota 
research  and  outreach  programs  for 
rural  development 

Contact  person  for  Agenda  and  More 
Information:  Marshall  Tarkington. 
Executive  Secretary,  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board;  room  432-A. 
Admhiistration  Building,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250-2200:  telephone  (202)  447- 
3684. 

Done  in  Washington.  DC  this  14th  day  of 
Juna  1990. 

John  Patrick  Jotdaa, 

Administrator. 

[FR  Doc  90-14655  FUad  6-2»-«0(  8:46  ao] 
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Economic  Ressarch  Servloe 

National  Agricultural  Coat  of 
Production  Standarda  Review  Beard: 
Meeting 

The  National  Agricultural  Cost  of 
Production  Standards  Review  Board  will 
meet  at  the  Economic  Research  Service, 
U.S.  Department  of  Agriculture, 
Washiiigton.  DC  on  July  12-13. 190a 

The  purpose  of  this  meeting  is  to 
discuss  general  issues  related  to  USOA't 
estimation  of  enterprise  costs  of 
production.  All  meetings  will  t>e  held  in 
room  332. 1301  New  York  Avenue.  NW. 
The  morning  sessions  on  July  12-13  will 
convene  at  9  ajn.  and  the  afternoon 
sessions  will  convene  at  1:30  pjn. 
Meetings  will  end  at  approximately  4 
pjn.  both  days. 

All  sessions  will  be  open  to  members 
of  the  public  who  wish  to  observe. 
Written  comments  may  be  submitted 
before  or  efter  the  meeting  to  Kenneth 
Deavers.  Director,  ARED-ERS-USDA. 
room  314. 1301  New  Yoric  Avenue,  NW« 
Washington.  DC  20006. 
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For  further  tnfonnatian.  a»tact 
Robert  Dismuke*  at  (202]  786-1801. 
|ol>aB.LM.|r.. 
AdmioMtrator. 
(FR  Doc  90-147W  PiM  e-25-00;  a»4S  am] 


Forest  Service 


SoM  Weste 


jlnBriB. 

raecy 


RIM  0696- AAS2 

I  Forect  Service.  USDA. 

;  Notice  of  proposed  policy: 
request  for  comment*. 


:  The  Qutf  of  the  Forest 
Service  is  proposing  ■  revision  of  the 
policy  governing  solid  waste  disposal  on 
National  Forest  System  lands.  The 
proposal  woold  prohibit  the 
authorization  of  new  solid  waste 
disposal  sites  (sanitary  landfills),  except 
at  isolated  locations  in  Alaska,  would 
phase  out  existing  sites  by  December  31, 
1990,  and  would  establish  criteria  for 
determining  termination  dates  for 
existing  authorizations.  To  protect  the 
Covemment  from  potential  liability  in 
event  of  hazardous  substance  releases 
on  National  Forest  System  lands,  the 
policy  would  prohibit  sale  or  exchange 
of  existing  BoUd  waste  disposal  sites. 
The  propoMl  would  allow  sufficient 
time  for  operators  of  solid  waste 
disposal  facilities  to  acquire  or  develop 
ahemative  sites  and  also  would  provide 
direction  for  the  safe  operation  of 
existing  sites  to  ensure  compUance  with 
Federal  and  State  law  and  regulations 
and  the  terms  of  the  special  use 
authorization.  The  intended  effect  of  the 
proposed  policy  is  to  eliminate  the 
potential  sources  and  risk  of  pollution 
associated  with  opera  boo  of  solid  waste 
disposal  sites  on  National  Forest  System 
lands. 

DATES:  Comments  must  be  received  in 
writing  by  Angnst  27.  IMX 
AMMCSHaE  Send  written  comments  to 
F.  Dale  Robertson.  Qiief  (2720),  Forest 
Service.  USDA.  P.O.  Box  9eoea 
Waafak«too.  DC  200eO-«»a  The  public 
may  inspect  oonunents  received  on  this 
proposed  policy  in  the  Office  of  the 
Director.  Lends  StaB,  Room  4  South. 
Auditors  Building.  201 14th  Street  SW.. 
Washington.  DC  between  the  hours  of  8 
a.m.  and  4:30  p.m. 
RM  mniNBI  MPONMATION  COMTACTt 

Mark  ScfaeibeL  Lands  Stafl.  (202]  4Sa- 
9358. 

'AflV 


In  the  past  many  spen-plt  gerbegs 
dumps  and  solid  waste  disposal  sites 


were  permitted  on  National  Forest 
System  lands.  For  example.  538  sites 
were  under  special  use  permit  in  1966. 
As  a  result  of  increased  awareness  and 
concern  over  environmental  pollution 
and  the  risks  of  hazardoos  waste,  the 
Forest  Service,  working  in  coordination 
with  local  governments  over  the  past 
two  decadM.  has  eliminated  open  pit 
dumps  and  significantly  reduced  the 
number  of  solid  waste  disposal  sites. 
Currently,  most  communities  located 
within  or  near  National  Forests  and 
National  Grasslands  operate  sanitary 
landfills  on  private  lands. 

However,  there  remain  110  solid 
waste  disposal  sites  authorized  on 
National  Forest  System  lands.  All  of  the 
sites  are  operated  by  county  and 
municipal  governments  and  are  used  for 
the  di^oeal  of  residential  and  non- 
hazardkras  commercial  waste.  Terms  of 
the  authorizations  prohibit  the  dumping 
of  hazardous  wastes  and  require 
measures  to  protect  Forest  resources. 

A  recent  review  of  the  agency's 
current  solid  waste  management  policy 
indicated  that  the  policy  and  practices 
currently  authorized  are  inconsistent 
with  the  principles  of  multiple-use  and 
sustained-yield  management  of  National 
Forest  System  lands  which  are 
mandated  by  statute.  The  concerns 
which  surfaced  during  this  review 
included:  The  inability  of  most  permit 
holders  to  meet  the  terms  and  conditions 
of  the  authorization,  including  the 
Environmental  Protection  Agency 
regulations  for  solid  waste  ^sposal;  the 
hi^  potential  for  contamination  of  soil, 
ground  water,  and  other  resources;  and 
the  possibility  that  the  Forest  Service 
would  have  to  provide  the  funding  for 
site  cleanup. 

As  a  result  of  the  review,  the  Forest 
Service  has  concluded  that  it  cannot 
effectively  administer  authorizations  for 
solid  waste  disposal  sites  and  meet  the 
statutory  resource  management  goals  for 
the  National  Forest  System. 
Accordingly,  the  agency  is  proposing 
that  no  new  solid  waste  disposal  sites 
be  authorized,  that  no  expansion  of 
existing  sites  be  authorized,  and  that 
existing  sites  be  eliminated  by 
December  31, 1909.  The  proposed  policy 
wiU  not  result  in  the  immediate  closure 
of  any  site  except  for  breach  of  the 
terms  and  conditions  of  a  permit  that 
cannot  be  corrected.  The  proposal 
would  give  affected  communities  up  to 
December  31. 199a  to  find  alternative 
sites  and  specifically  provides  for 
reissuance  of  permits  during  the  phase 
out  period  to  allow  commu^tles 
reasonable  opportunity  to  find 
alternative  sHee  or  dfapoeal  Bethoda. 

The  result  of  this  poUqr  will  be  the 
eventual  closure  of  all  sdid  waste 


diqxMal  sites  on  National  Forest  System 
lands.  The  agency  anticipates  that  most 
sites  will  remain  in  operation,  reach 
capdty.  and  be  reclaimed  prior  to  the 
required  closure  date  of  December  31, 
1999.  Upon  doeure  of  these  sites, 
communities  which  have  historically 
used  sites  on  the  National  Forests  for 
community  landfills  will  be  required,  for 
community  landfill  purposes,  to  obtain 
sites  on  private  lands  or  find  alternative 
methods  of  disposal  This  may  change 
the  current  methods  of  collection  and 
disposal  or  could  be  more  expensive 
than  their  current  method  of  disposal 

In  addition  to  phasing  out  all  solid 
waste  disposal  sites,  the  Forest  Service 
has  discovered  an  administrative  error 
in  many  existing  solid  waste  disposal 
authorizations  that  needs  to  be 
corrected  in  the  interim.  Special  use 
authorizations  should  be  issued  for 
these  sites  pursuant  to  regulations  at  36 
CFR  part  251.  subpart  B.  under  the 
authority  of  the  Act  of  September  3, 1954 
(43  U.S.C  931c  and  931d). 

However,  through  administrative 
error,  many  local  Forest  Service  officers 
have  authorized  solid  waste  disposal 
sites  under  the  Act  of  lune  4, 1897.  an 
authority  that  is  limited  to  short  term, 
temporary  facilities  which  are  removed 
upon  expiration  of  die  special  use 
permit  The  Forest  Service  intends  to 
correct  diis  problem  by  replacing  those 
authorizations  issued  under  the  Act  of 
June  4. 1897  with  term  special  use 
permits  issued  under  the  Act  of 
September  3, 1954. 

SoUd  waste  transfer  stations 
(containers  used  for  temporary  storage] 
which  comply  with  the  Forest  Plan  and 
applicable  r^ulations  may  continue  to 
be  authorized  on  National  Forest  System 
lands.  Transfer  stations  are  limited  to 
the  temporary  storage  of  nonhazardoos 
waste.  The  transfer  station  facilities 
must  be  constructed  and  operated  to 
avoid  the  contamination  of  soil  ground 
water,  and  other  resources. 

An  Environmental  Assessment  (EA] 
has  been  prepared  on  the  proposed 
policy.  Copies  of  the  EA  may  be 
obtained  by  nvriting  or  calling  the  office 
or  person  listed  under  AOOMM  and  PON 
RMTMDI  — OWiATIOM  CONTACT  located 
at  the  beginning  of  this  document 

The  proposed  policy  for  solid  waste 
disposal  would  be  issued  as  direction  to 
Forest  Service  personnel  by  amendment 
to  section  2723.41  of  the  Forest  Service 
Manual  The  text  of  the  proposal  as  it 
would  appear  in  the  manuaL  to  set  out  et 
the  end  of  this  notice.  Pabtic  comment  to 
invited  tad  will  be  considered  in 
development  of  &e  final  notice  of  policy 
which  will  be  pubUshed  in  the  r 
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Dated  luns  10,  IQSa 
Gsorgs  M.  Lsoaard, 

A$sociate  Chief. 

FofMt  Sarvios  Maaoal 

Chapter  27Z0— Special  U$e§  Management 

2723.41— Solid  Watte  Diapoeal  Sitae.  This 
category  of  spfldal  use  Includes  disposal  sites 
for  gartMge,  trash,  and  othar  nonhazardous 
solid  waste.  Sea  FSM  272S.2  for  guidance 
conceming  storage  of  scrap,  Junlu  and  other 
reusable  materials. 

2723.41a— Administration.  Authorized 
ofncert  shall  issue  and  administer  special  use 
authorizations  for  solid  waste  disposal  sites 
on  all  National  Forest  System  land  in 
accordance  with  the  requirements  of  this 
section,  except  for  Alasl^  where  this  section 
applies  to  community  solid  waste  disposal 
sites  only.  See  i  Z723.41d  of  this  chapter  for 
direction  on  issuing  and  administering  solid 
waste  disposal  sites  for  remote  and  isolated 
facilities  in  Alaska. 

1.  Do  not  authorize  new  solid  waste 
disposal  sites  or  expansion  of  existing  sites. 

2.  Terminate  the  use  of  existing  disposal 
sites  when  the  site  is  filled,  when  the  special 
use  authorization  expires,  when  the  holder 
fails  to  correct  a  breach  of  the  special  use 
authorization,  or  upon  mutual  agreement  with 
the  holder.  Do  not  allow  any  use  of  existing 
sites  iMyond  December  SI,  1990. 

3.  For  the  interim  period,  revise  or  reissue 
existing  special  uje  authorizations  as  needed. 
Authorizations  shall  require  the  holder  to 
meet  current  Federal  and  State  standards  and 
requirements  for  solid  waste  disposal  sites, 
shall  contain  an  expiration  clause,  and.  if 
needed,  shall  include  provisions  for 
monitoring,  maintenance,  and  restoration  of 
the  site  after  closure  of  the  site  (In  many 
cases,  a  separate  authorization  may  be 
necessary  for  postH:losure  activities). 

4.  Reissue  authorizatloas  of  existing  sites 
only  as  necessary  to  provide  holders  the 
opportunity  to  locate  alternative  solid  waste 
disposal  sites  or  to  develop  alternative 
methods  of  disposal 

a.  Use  the  Act  of  September  9, 1964  (US.C 
031c  and  031d)  as  the  authority  for 
authorizing  all  solid  waste  disposal  site 
reissuances  or  amendments  to  such 
authorizations.  The  tenn  of  the  authorization 
should  not  exceed  the  anticipated  life  of  the 
existing  facility  or  December  31, 1900, 
whichever  occurs  first 

b.  Amend  or  reissue  those  special  use 
authorizations  for  solid  waste  disposal  sites 
that  were  improperiy  authorized  under  the 
Act  of  )une  4, 1007. 

c  EsUbiish  a  rental  fee  lor  authorization 
holders  which  reflects  fair  market  value  of 
the  righU  and  privileges  authorized  (36  CFR 
23137).  Fair  market  value  may  be  determined 
through  appraisal  or  other  sound  business 
management  principles.  Fees  cannot  be 
waived  or  reduced  for  tern  permits  Issued 
under  the  Act  of  September  3, 19M. 

d.  As  a  condition  of  reissuance  of  an 
authorization  for  a  solid  waste  disposal  site, 
require  a  bond,  insurance,  or  some  other 
reliable  means,  if  necessary,  to  assure 
indemnification  of  the  Forest  Service  from 
costs  assoclaied  with  environmental  damage 
and  restoration  of  the  site. 


e.  Developownt  or  modiflcatioo  of 
operating  plans,  closure  plans,  or  site 
mooitorlng  plans  requires  site  specific 
snalysis  in  accordance  with  NEPA 

f.  Consult  the  OfRce  of  the  General  Counsel 
in  unusual  or  potentially  controversial 
situations, 

5.  When  s  solid  waste  disposal  site  is  in 
noncompliance  with  terms  and  conditions  of 
the  authorization,  determine  the  magnitude  or 
extent  of  noncompliance,  the  feasibility  of 
continued  operation,  and  the  presence  of  any 
hazardous  guterial  on  the  site.  In  a 
nonoompUsnce  situation,  it  is  the  holder's 
responsibility  to  complete  s  plan  of  sction 
and  taks  oonectivs  measures  wiiich  brings 
ths  site  into  complisnos.  Sites  which  cannot 
be  brought  into  compliance  shall  be  dosed 
and  cleaned  up  by  the  holder. 

2723.41b  Termination.  The  authorization 
officer  shall  determine  the  timing  of 
termination  of  existing  authorizations.  Base 
termination  dates  on  the  following  factors: 

1.  The  remaining  useful  life  of  the  site. 

2.  The  holder's  cnirent  and  past  compliance 
with  the  terms  and  conditions  of  the 
authorization. 

3.  The  impacts  of  use  of  the  site  for  solid 
waste  disposal  on  other  forest  resources. 

4.  Availability  of  alternative  sites  off 
National  Forest  System  lands. 

6.  Management  guidelines  and 
prescriptions  for  the  ares  ss  established  in 
the  Forest  Plaa 

6.  Bxpiratiao  date  of  current  authorization. 

if  the  authorized  officer  determines  that  an 
authorization  should  be  terminated  prior  to 
its  expiration  date,  that  officer  shall  give 
timely  notice  to  the  affected  holder  that  the 
termination  date  must  be  ad)usted.  shall 
openly  consult  with  dte  holdisr,  end  shall  seek 
to  reach  an  agreement  on  the  termlnatioo 
date. 

2723.410— Exchange  or  Sale  of  Existing 
Solid  Waete  Diapoeal  Sitee.  Where  solid 
waste  disposal  has  oocuned  on  National 
Forest  System  land,  the  United  SUtes  may  be 
liable  after  a  conveyance  of  the  land  for 
releases  of  hazardous  substances  disposed  of 
at  the  time  the  United  SUtes  owned  the  land. 
Therefore,  the  exchange  or  sale  of  National 
Forest  System  lands  with  soUd  waste 
disposal  sites  is  prohibited. 

2723.4  Id— Special  Situation»-nAlaaka 
Region.  Issue  and  administer  authorisations 
for  community  solid  waste  disposal  sites  on 
National  Foresto  in  Alaska  in  accordance 
«vith  the  requirements  of  section  2723.41  a 
andb. 

The  Alaska  Regioa  shall  work  with  and 
encourage  the  State  of  Alaska  to  select 
sulUble  areas  for  solid  waste  disposal  near 
existing  and  proposed  communities  under  the 
authority  of  the  Statehood  Act  Section  e(a). 
PL  85-606.  July  7. 10S6. 

If  no  non-Federal  land  is  available,  non- 
community  soUd  waste  disposal  sites  may  be 
authorized  for  the  foUowing  types  of  uses  of 
National  Forest  System  lands  in  Alaska: 

1.  Remote  lodges  permitted  under  special 
use  authorisations. 

2.  Mining  activities  in  remote  forest 
locations. 

4.  Remote  Forest  Service  administrative 
sites. 

6.  Forest  Service  contractors  working  in 
remote  locations. 


6.  Aqoaculture  sites  in  remote  locatioas. 

7.  Uss  by  other  Federal  Agencies  kxatsd  in 
remote  National  Forest  locationa. 

8.  Remote  ares  is  defined  as  an  Island  and/ 
or  mainland  location  with  access  only  by 
aircraft  or  Iwat 

Hm  Alaska  Ragion  shall  develop  a 
supplemental  policy  which  minimises  the 
environmental  risk  and  and  possibility  that 
the  Forest  Service  would  have  to  provide  the 
funding  for  site  cleanup  for  any  of  these  sites. 


2723.45— Solid  Waete  Transfer  StaUone. 
Solid  waste  transfer  stations  are  small  areas 
where  the  bolder  places  covered  or  closed 
containers  used  for  the  temporary  storage  of 
nonhazardous  solid  waste.  Solid  waste 
transfer  stations  may  be  authorized  on 
Natiooal  Forest  System  land  when  other 
suitable  sites  are  not  available  and  the  use  is 
not  in  conflict  with  the  approved  Forest  Plan. 
Issue  special  use  permits  for  transfer  statioas 
under  the  Act  of  September  3, 1064  (U.8.C 
goic  and  «31d)  and  as  part  of  the  permit 
require  measures  which  will  ensure  resource 
protection  and  protect  visual  quality  of  the 
area.  Do  not  allow  wsste  to  be  stored  at  the 
site  for  more  than  seven  days.  Management 
and  design  of  solid  waste  transfer  stations 
shall  comply  with  FSM  7462,  and  current 
State  and  tocal  regulations. 
[FR  Doa  00-14660  Filed  6-2S-«k  8:45  am) 
I  coot  ssis-it-a 


COMMISSION  ON  CIVIL  RIGHTS 

OkWiwiM  Advisory  Committee; 
AoMida  Md  Nottoe  of  PuMte  Meettng 

Notice  to  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Qvil  Rights, 
that  the  Oklahoma  Advisory  Committee 
to  the  Commission  will  convene  st  1 
pjn.  and  adjourn  at  4  p.m.  on  Tuesday, 
luly  17. 19ea  at  the  Hilton  Inn  West  401 
S.  Meridian,  Oklahoma  Qty,  Oklahoma 
73106.  The  Committee  will  discuss  dvU 
rights  issues  and  plan  future  pro)ects  in 
the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Conunittee  Chairperson.  Dr.  Eari 
Mitchell  or  Philip  Montez.  Director  of 
the  Western  Regional  Division  (213] 
894-3437,  (TDD  213/804-0608).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 


\ 
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Datad  It  W«ahli«li».  DC  I«»  an  l»a 


Staff  Director. 

[FR  Doc  90-147S0  Flkd  «-2S-«a(  8:45  ami 


DEPARTMENT  OF  COMMERCE 

Requeet  fof  CommenU  on  Publlcatfon 
of  Legal  Texts  of  Central  and  Eastern 
European  Countrtes 

AOCNCv:  Office  of  the  General  Counsel 

Commerce. 

ACnoic  Notice  and  request  for 

comments. 

SUMMAirr:  Pursuant  to  the  Support  for 
Eastern  European  Democracy  Act  the 
Eastern  Europe  Business  Information 
Center  (EEBIC)  has  been  established 
within  the  Department  of  Commerce  to 
serve  as  the  central  clearinghouse  for 
information  relating  to  business  and 
commercial  opportunities  in  central  and 
eastern  European  countries.  EEBIC 
makes  available  to  the  public  through 
the  National  Technical  Information 
Service  (NTIS)  a  variety  of  information 
related  to  commercial  and  investment 
opportunities  in  these  countries.  EEBIC 
has  received  numerous  requests  for 
information  regarding  new  laws  and 
regulations  being  adopted  by  these 
governments  to  support  the  ongoing 
economic  and  political  reform. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  Department's  plans  to 
announce,  archive,  and  make  available 
to  the  public  legal  text  from  central  and 
eastern  Europe  on  a  subscription  basis 
through  NTIS.  Further,  we  seek 
comment  on  the  value  of  such  materials, 
on  alternative  sources,  on  useful  types 
of  related  information  and  means  of 
dissemination,  and  on  ways  for  the 
private  sector  to  inform  the  Department 
of  its  needs. 

DATCS:  Comments  from  the  public 
should  be  received  no  later  than  July  28. 
199a 

AOORESS:  Written  comments  should  be 
addressed  to:  Lynn  S.  West  Office  of 
the  General  Counsel  Room  5877. 
Department  of  Commerce,  Washington, 
DC  2023a 

ran  RjaTNDi  mfomiation  contacr 
Lynn  S.  West  telephone  (202)  377-049a 
vuFrLOtanun  mfohmatwn:  In  ord« 
to  support  the  substantial  political  and 
economic  reform  occurring  in  central 
and  eastern  European  coimtries,  legal 
reforms  are  being  undertaken  at  an 
unusually  accelerated  pace.  As  much  of 
the  reform  affects  commerical  and 
business  opportunities  in  these 
coimtries,  the  American  business  and 


legal  comnninities  have  expressed 
considerable  interest  tn  obtaining  copies 
of  official  legal  texts  transmitted  to  the 
United  States  government  by  the 
govenmenta  of  these  countries^ 

For  the  past  several  months,  EEBIC 
has  distribatad  infiannation  regarding 
commercial  opportunities  in  central  and 
eastern  Europe  to  the  public  on  request 
through  NTIS.  a  branch  agency  of  the 
Department  of  Commerce.  A  list  of  the 
EEBIC  publications  available  through 
NTIS  may  be  obtained  by  writing  Ux 
Eastern  Europe  Business  Information 
Center.  Room  6043,  Department  of 
Commerce,  Washington,  DC  2023a  or  by 
calling  (202)  377-2845. 

While  some  of  the  EEBIC  information 
packages  distributed  by  NTIS  include 
legal  texts,  the  primary  content  is 
economic  and  commercial  in  nature.  In 
order  to  respond  to  the  increasing 
number  of  private  sector  requests  for 
official  legal  texts,  both  in  the  original 
language  and  in  English,  the  Department 
proposes  to  offer  such  texts  on  a 
systematic  basis  through  NTIS. 

Form  and  Content 

The  basic  subscription  package  to  be 
offered  by  NTIS  would  include 
typewritten  English  versions  of  official 
texts  of  current  and  newly  issued 
commercial  laws  and  regulations  of 
general  interest  to  the  American 
business  community  as  such  texts  are 
transmitted  to  the  U.S.  government  by 
central  and  eastern  European 
governments.  The  package  would 
include  laws  and  regulations  of  Poland. 
Hungary,  German  Democratic  Republic, 
Czedioslovakia.  Yugoslavia,  Romania, 
and  Bulgaria.  Where  available,  NTIS 
may  offer  the  original  language  version 
of  such  texts  for  an  additional  charge 
upon  request  Separate  subscriptions 
may  be  available  on  a  country-specific 
basis  where  justified  by  the  volume  of 
relevant  material  and  public  interest 

Along  with  the  subscription  package, 
a  single  page  bulletin  would  be 
forwarded  providing  information  about 
significant  new  legislation  or  regulations 
introduced  or  adopted  in  these  countries 
for  which  official  texts  are  not  yet 
available.  As  there  is  often  a 
consideration  lag  between  the 
introduction  or  passage  of  new 
legislation  and  its  release  in  official 
form  and  availability  in  Engbsh,  the 
purpose  of  the  bulletin  is  to  alert  the 
subscriber  to  new  developments  in 
commercial  law  known  to  the 
Department  Other  than  the  bulletin,  the 
material  included  in  the  package  would 
consist  solely  of  texts  as  provided  by 
the  foreign  governments  and  would  not 
contain  any  analysis  or  commentary. 


The  subscriptions  and  any  new 
information  products  will  be  announced 
in  the  NTIS  bibliographic  database 
searchable  online  through  several 
contracted  vendors.  NTIS  will 
permanently  archive  these  products  for 
future  retrieval  by  the  private  tector. 

Frequency  and  Pike  of  Service 

Upon  receipt  of  a  subscription  order. 
NTIS  would  forward  an  initial  package 
of  commercial  laws  current  as  of  the 
date  of  the  order.  Monthly  supplements 
consisting  of  newly  passed  or  translated 
laws  would  then  be  provided.  The  price 
of  the  service  would  reflect  the  cost  of 
printing  and  dissemination,  based  on  a 
per  page  expense  of  distribution. 

Resources,  Collection  and  Dissemination 

In  its  collection  effort  the  Department 
will  utilize  the  collective  resources  of 
the  Interagency  task  force  on  legal 
reform  in  central  and  eastern  Europe, 
which  Commerce  co-chairs  along  with 
the  Department  of  State.  The  ta^  force 
includes  representatives  from 
government  agencies  that  have  a 
substantial  interest  in  developments  in 
central  and  eastern  Europe,  all  of  which 
contribute  to  the  collection  effort. 
Because  the  U.S.  government  receives 
copies  of  official  legal  texts  in  the  ^^ 

course  of  its  dealings  with  the 
governments  of  such  countries  and  can 
make  formal  requests  for  texts  not 
received,  the  Department  believes  the 
U.S.  government  is  uniquely  positioned 
to  provide  such  texts  to  the  publia 

The  service  contemplated  is  not 
intended  to  preclude  any  efforts  by  the 
private  sector  to  provide  legal  materials 
regarding  central  and  eastern  Europe  in 
whatever  form  or  content 

Request  for  Comments 

The  Department  invites  the  public  to 
comment  on  the  proposed  preliminary 
implementation  plan  within  30  days  of 
this  notice.  In  particular,  the  Department 
solicits  views  by  the  public  on: 

1.  The  desirability,  usefulness  and 
level  of  general  interest  in  dissemination 
of  the  described  legal  texts,  both  in 
English  and  in  the  original  language. 

2.  The  availability  of  alternative 
sources  of  such  materials  and  the 
relative  reliability  and 
comprehensiveness  of  such  alternative 
sources. 

3.  Other  forms  or  types  of  related 
material  that  would  be  useful  to 
interested  parties,  as  well  as  other 
means  of  enhancing  the  dissemination 
process. 

4.  Suggestions  as  to  how  the  private 
sector  might  make  known  to  the 


Departnent  ito  prierMee  mai  aeeds  fac 
matariele  of  the  type  ilesi  i  fcsiL 

ReuuiBUiwirfeHeai  lecefawd  Bsey  be 
incorpetstad  Inte  ptsiBtet  Cv  the 
content  and  oqaaiaetioa  of  tke  i 
materials.  AdditioaBl  I 
notices  mey  be  tasued  es  plans  for  Ihs 
proposed  aarrke  dewelop  and  chanfa 

Datedrjnm  20k  tSSSi 
WsaddII.Wfflkla.II, 
Ceneral  CounuL 
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BursMi  of  Export  Admlnletratlofi 

TeleconMnunlcationa  EqulpHMnl 
Tedwlcal  Advlaory  Commtttoa; 
ParOaOy  Cloaed  Mooting 

A  meeting  of  the  Telecemraunfcationfl 
Equipment  Technical  Advisory 
Committee  wiH  be  held  Jdy  19, 199a 
9:30  a.m.,  in  the  Herbert  C  Hoover 
Budding.  Room  lOlTF.  14th  ft 
Pennsylvania  Avenue  NW^  Washington. 
DC  The  Committee  advisee  the  Of^ 
of  Technok>gy  and  Policy  Aaalysie  witii 
respect  to  technical  qoestiona  that  effect 
the  level  of  export  controls  applicable  to 
telecommmiicalians  and  relalBd 
equipaieat  and  technology. 

Agenda 

General  Seui0tt 

t.  Opening  remarks  by  the  Chainnsn. 

2.  Presentation  of  papers  or  comments  by 
the  public 

8.  Review  of  revised  teiecomimmicatioD 
controls. 

4.  Pkattodaary  disoMaieD  of 
taleconununicatioa  comnls  far  the  Cote  List 

B.  New  bosinasa. 

e.  Future  meeting  dates. 


7.  Discutsion  of  matters  properly  classified 
under  Executive  Order  12398,  deaUng  wHh 
the  U.8.  and  COCOM  co«trot  propaai  and 
strategic  criteria  related  thereta 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  tfte 
public  may  present  oral  statements  to 
the  ConuDittce.  Written  stBleaienls  may 
be  submitted  at  any  tirae  before  or  after 
the  meeting.  However,  to  fadUtate 
distribution  of  public  presentation 
mateiiala  to  the  Comnlttee  aiembers. 
the  Committee  aaggeats  &at  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  Iks  foUowiog  sddiBss: 
Lee  Ann  Carpenter,  Tecbakel  Support 
Staff.  OTPA/HXA.  Room  tBOa  U.& 
Department  trf  Commerce,  14tb  ft 


Penasylveirie  Aveaae  NW„ 
DC  2023a 

Hie  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formdiy 
determinea  en  feansty  8.  iwa  pvsnan 
to  section  10(d)  of  the  Federal  Advlsofy 
Conanittee  Act,  es  amendeQ,  tnat  the 
series  of  meetings  of  the  CaHBaMee  end 

at  mnxi  0"*«*'*™^inlttaa  thaaaof.  dAAliaa 

with  the  classified  materials  listed  in  S 
U.S.C  552b(a)(l)  AnB  be  exempt  tram 
the  provisions  relating  to  public 
meetings  found  In  section  10  (s)(l)  and 
(sXS).  of  the  Federal  Advisanr 
CommMtse  Act  T1»  reflMinlDt  esiiss  of 
meetiagser  portions  HMreofwiH  be 
open  to  Ae  puUia 

A  copy  01  the  Nobee  of  Deteradnatlen 
to  dose  meetings  or  portieas  of  msetlaiB 
of  ttw  Cemmltiee  is  STsilshls  for  pabDc 
inspection  snd  copying  In  the  Cantoal 
Reference  and  Raconb  Inspecthai 
Facility.  Room  0a2a  U.8.  Dapartsasnt  of 
Commerce.  Wssbington.  DC  MBSa  For 
furthsr  tarformstion  or  copiss  of  Ihs 
miaates,  ceatad  Lse  Ann  Cerpenler  on 
(202)377-«li3. 

Dated:  hne  a  1990. 
DsR|  AmeFbndL 

Director.  Technical  Adritory  Committee  tfhit 
[FR  Doc  80-14710  Filed  6-25-00;  0(45  am] 


Comodttae  Act  The  remaining  seiiBS  of 

BWmSv  v«  pOauOnv  lUUl VVI  vrm  w 

open  to  die  public. 

AcepyeflhoMallaeei] 
to  doss  msetings  or  portions  of  I 
of  ths  Committee  is  sveflsUs  for  pnhBc 
faispsctiaa  and  eqving  in  ths  Csntral 
Refsrence  sad  Bacosds  laspscttsn 
Fsdlity.  Room  OOZa  U.8.  Depsrtment  of 
Cmaamtm,  Washiqgton.  DC  2023a  For 
further  Infoimetion.  contact  Lee  Ann 
Carpenter  on  (202)  377-2583, 

Dated  June  2a  lOOa 
Batty  Abbs  PsneH 

Director.  7\KhttioaiAtMtory  Unit 
[FR  Doc  90-14700  Fllad  e^2S-0a  8:4S  am) 
iSBi»«r-n 


uvcironici 

Advlaory  Cuiuiulttoo,  Cloood  MaolInQ 

A  meeting  of  tiie  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  July  17  ft  la 
190a  9  sjn,.  in  the  Herbert  C  Hoover 
Building.  Room  1617F.  14th  Street  ft 
Pennsylvania  Avenue  NW„  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  snd  Policy  Analysis  with 
respect  to  technical  queetions  thst  afiect 
the  level  of  export  controls  applicable  to 
electronics  snd  relstsd  equipment  and 
technology. 

Tlw  Committee  will  anet  only  in 
Execntlve  Session  to  discuss  matters 
property  dessifled  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistent  Secntary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
deteminsd  on  Januaiy  S,  19ia  parsusat 
to  section  10(d)  of  the  Federsl  Advisory 
CoHoaittos  Act  as  aaMndsd.  that  the 
series  of  meettngs  of  the  Committee  sad 
of  any  Snbcoaimittses  Ibersef.  dseUng 
with  the  dsssiisd  matsrials  iMsd  hi  8 
U3.C  5S2b(cXl)  shall  be  exempt  i 
the  proviafens  reletiag  ta  public 
me^ings  found  in  sectiaa  10  (s)(l)  i 
(a)(S),  of  ths  Federal  Advisory 


OEPARTMnir  OF  DEFENSE 
ONloo  oftfM  Socrotary 


By  ths  suthority  vssted  in  the 
Assistant  Secretary  of  Defense 
(I^oduction  aad  Logistics)  by  i 
3(cU4)  of  the  Strati  snd  Critical 
Materials  Stock  Pilfatg  Act  (50  U.S.C 
08b(c)(4).  se  delegsted  by  Executive 
Order  12020  of  Febniary  25. 19M.  snd 
subsequently  redelegsted  by  the 
Secretsry  of  Defense  snd  the  Under 
Secretsry  oTDsfsnss  (Acquisition).  Ihs 
Assistent  Secretory  of  Defense 
(Prodaction  end  Legistics).  CoUn 
McMillsn.  hss  determinsd  (hst  puisusnt 
to  section  aan  of  the  Nstiond  Deinue 
Authorixstion  Act  fer  Recal  Yeers  1190 
snd  lOBl  (Public  Uw  101-UB. 
November  29. 1981^  the  {oDowiog  new 
strategic  and  critical  mateiisls 
lequiremenU  are  eatsblisbed  lor  the 
National  Defense  Stockpile: 


MMHnOT 

AknewaOidda; 

Anlminy 

947,000  short  tana. 

Oitartlana. 

1,M0,000   lono   oatdnaS 

mmnitf   

1.080.000  patmOe. 

grade  am. 

Coiumbkm  grotip 

12.620,000  pounds  |oon> 

Diamond,  MuakM 

7  jsaooo  caran 

Fluowpar,  acM  yaSa-— 
QrapMa,  namraL 

MiLOeOrtMrtAylona 
14,200  tfeortlona 

QrapM^nMoetar 

tJOOrtnrttana 

ySSS^fc^^y 

flftSOetfwit«ytaaa 

0"*»«^^^ 
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kUuM. 


group 


0  powidi 

M.00O  troy  ouncM 

2,150.000  ftoy 


240.000  poundi 

Otfnrttom 

7aaoo.000  poundt  (con- 


Dated:  )ime  2a  199a 
LM.By»aii. 

AJtwnate  OSD  Federal  Register,  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc  90-14780  Filed  0-25-90: 8:45  am] 


Eiiwli'oiiiwnfl'  CNorofliiOcocirtwnt 
(CFCs)  Advisory  CommittM. 

jicnow:  Notice  of  Meeting. 

■UMMWwr  This  is  the  first  in  a  series  of 
meetings  to  be  held  by  the  CFC 
Advisory  Committee  to  study  the 
feasibility  and  cost  within  DoD  of 
substituting  chemicals  or  technologies  to 
replace  ozone  depleting  chemicals 
whose  production  is  restricted  in  the 
Montreal  Protocol 
dates:  July  13. 19ga 

ADOmsso:  Two  Crystal  Park. 
Advanced  Technology  Conference 
Room,  2121  Crystal  Drive.  Suite  200, 
Arlington.  VA  22207. 
torn  PUKTHBi  srowiiATWw  contact: 

Mr.  William  D.  Coins,  (703)  325-2215. 
SUMMARV  sgQlUiATlOW.  Due  to  limited 
space  and  security  considerations 
please  contact  Charles  W.  Purcell  (703) 
934-3017  for  attendance  information  and 
admission  number. 

Dated  )im«  19, 199a 
LALBynum, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  90-14781  Filed  9-2S-«ii  8:45  am] 


Dofsnss  Sdsncs  Bosrd  Tssk  Fore*  on 
AcQulsWIow  StrsoHilnlnQ,  MsstkiQ 


:  Office  of  the  Secretary.  DOD. 
:  Change  in  location  of  advisory 
committee  meeting  notice. 


:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on 
Acquisition  Streamlining  scheduled  for 
June  27  and  28. 19ga  at  SAIC  McLean. 
Virginia,  as  published  in  the  Federal 
Ragistar  (Vol.  55.  No.  111.  page  23467. 
Friday.  )une  a.  199a  FR  Doc  90-13292) 
wiU  be  held  at  SAIC  McLean.  Virginia. 


on  June  27.  and  at  Andrews  Air  Force 
Base.  Maryland,  on  June  28. 

Dated  June  2a  19ea 
Linda  M.  ByBum. 

Alternate  OSD  Federal  Register.  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  90-14782  Filed  0-25-90;  8:45  am] 


Dspsrtmont  Of  ttw  Army 

Army  Scisnco  Bosrd;  Opon  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  20-21  August  199a 

Time:  0900-170a 

Place:  Walter  Reed  Army  Institute  of 
Research.  6825-15th  Sti^et  NW, 
Washington.  DC  2O3O7-510a 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  on  the  Review 
of  the  Walter  Reed  Army  Institute  of 
Research  (WRAIR)  will  meet  for 
presentations  on  the  technical  programs 
conducted  in  stress,  performance  and 
other  aspects  of  neurosciences.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-0781/0782. 
Sally  A.  Wamar. 

Administrative  Officer,  Army  Science  Board 
[FR  Doc  90-14725  Filed  8-25-9©  8:45  am] 


U.S.C..  specifically  subparagraph  (1) 
thereof,  and  titie  5.  U.S.C.  appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  605- 
0781/0782. 
Sally  A  Wamar. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  90-14720  Filed  8-25-«0;  8:45  am) 


Army  Sdsnco  Bosrd,  Closod  MMting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board. 

Date  of  Meeting:  19  July  199a 

Time:  0800-170a 

Place:  University  of  Texas. 

Agenda-  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  on 
Electromagnetic  and  Electrothermal 
Technologies  will  meet  at  the  University 
of  Texas.  Kaman  Science  and  University 
of  Texas  proprietary  information  will  be 
shown  and  work  performed  by  both 
under  ARDEC  contracts.  The  recently 
established  FFRDC  at  the  University  of 
Texas  will  also  be  presented.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552(c)  of  title  5. 


Opon  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  13-14  August  199a 

rune-ogoo-iToa 

Place:  Walter  Reed  Army  Institute  of 
Research.  6825-15th  Street  NW.. 
Washington.  DC  20307-5100. 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  on  the  Review 
of  the  Walter  Reed  Army  Institiite  of 
Research  (WRAIR)  will  meet  for 
presentations  on  the  technical  programs 
conducted  in  combat  casualty  care.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  605-0781/0782. 
SallyAWanar. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  90-14727  Filed  •n25-90!  8:45  am] 
I  cool  srto  ss  M 


Ctosod  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  ofMeeUng:  11-12  July  199a 

rijne.-0e0(>-163a 

Place:  US  Coast  Guard  C3I  Center 
East  Tyndall  AFR  Florida,  Miami. 
Florida  33177. 

Agenda:  The  Army  Science  Board 
(ASB)  1990  Summer  Shidy  on  The  Use  of 
Army  Systems  and  Technologies  in  the 
National  War  on  Drugs  will  meet  for 
discussions  focused  on  Command  and 


COfuSOi. ' 

IntelUgenoa  data  faskn  aad  dUtiibotioo 
is  04  aparatieiM.  Tha  bcteAngs  Witt  ba 
clasiiAod  and  tkerafora  will  b«  doaed  to 
the  pyhfa  in  accocdasea  witk  aaction 
552(c)  of  title  5,  U.S.C..  specificaDgr 
paragraph  (1)  tharaot  and  tUla  S.  U.S£.. 
appesdix  2.  aabaattinn  Mfd).  Tba 
claaaified  and  undasslfiad  matters  and 
proprietary  information  ta  ba  discwssed 
are  so  inextricably  intertwkted  ao  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  AdminiatraUve 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  605- 
0781/0782. 
Sally  A  Wamac 

Administrative  Offkar.  Army  Science  Board. 
(FR  Doc  90-14728  Filed  8-45-99: 848  aal 


Opon  Mooting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  7-6  Augost  198a 

Tiff  le;  0900-1  SOa 

Place:  Walter  Reed  Army  Institute  of 
Research.  6e25-15th  Street  NW.. 
Washington.  DC  20307-510a 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  on  the  Review 
of  the  Walter  Reed  Army  faistHnte  of 
Researd)  (WRAIR)  wiH  meet  for 
presentations  on  tedmical  programs 
condvcted  in  infections  diseases  at 
WRAHt  This  meeting  will  be  open  to 
the  public  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Administrative  Officer.  Sally 
Warner,  ssay  be  contacted  for  furtiier 
infonnation  at  (202)  68S-0781/9782. 
oafly  A-  ivataar. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  90-14729  FUed  8-»-9Qe  8:45  am] 


In  acGOidanca  witfi  aoctioo  ia(a)(2)  of 
the  Pedaral  Advlaoiy  CoouBittea  Act 
(Pub.  L  9^-469).  aaaoMarament  la  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Amy 
Science  Board  (ASB). 

Dates  of  Meeting:  11-12  July  198a 

TXrm;  OOOO-ITQOl 

Plocm:  Wdtar  Read  Arof  bstitata  of 
Raaaarch.  •B2ft-15lk  Siraol  NW.. 
Washington.  DC  20307-«lia 


(ASB)  Ad  Hac  Sobgraap  OS  the  Ravlaas 
of  tha  Waiter  Raad  Amy  iMtttails  ei 
Raae«dt  (WRABQ  Witt  Biaak  iar 
pteasntaieaa  an  tadsdcal  [iinpaaM 
condactad  in  stnas.  pmftsaiafa  aad 
other  aapacta  of  mwBiiaiiaaria  Tlda 
maattnf  Witt  ba  epea  to  dia  poUic.  Angr 
interested  parson  aiay  attaad.  appear 
before,  or  fUa  BtatamanU  arith  the 
commtltaa  at  the  tiaie  and  In  the  ■aaaer 
penaflted  by  the  coannmee.  Tba  ASB 
Administrative  Officer,  SaUjr  Wamar. 
may  be  contacted  for  further 
information  at  (202)  666-0781/0^82. 
Sally  A  WanMT, 

Admimistrative  OfTicer,  Army  Science  Board. 
[FR  Doc  90-14730  Filad  6-2l-«0i  848  ao^ 
I  OOOt  STia-OMI 


2nd  Levei  Bairkm 

Mr.  lamet ).  Gmdy.  \r„  Depvtj 
EicecutiTe  Director,  Sappty  GperatloaK 
Mr.  Raymond  P.  Chieaa.  BxeentNa 
Director.  Contracting!  RAuM  jamaa  r. 
Davidson.  SC  USN,  Bxecntiva  Dlraotor, 
Supply  Operations. 

Dated  June  20, 1900. 
AalhaayW.Hadaaa. 
Staff  Director,  Civilian  Parsonael. 
[FR  Doc  90-14652  Filed  8-25-80: 8:48  am] 


Logistics  Agancy 

MsmbsrsIMp  of  tho  Bslsnss  LsglsMcs 
r(OlA)ir 
l(PRB) 


AOINCV:  DLA.  Defense. 

action:  Notice  of  membarafa^)  of  tba 

DLAPRBa. 

tUMSUUlY;  This  notices  announces  the 
appointment  of  the  members  of  tbe  PRBs 
of  DLA.  Tbe  publication  of  the  FRB 
nMBiberabip  ia  raqairad  by  t  U&C 

4»14{cK4). 

Tbe  niB  provides  fair  and  Impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  and  performance  awards 
to  the  Director,  DLA. 
■mcnvs  OATI:  June  20. 199a 


Mr.  Herbert  W.  fohnaon.  Employee 
Davelopment  SpeciaHst  Workforce 
Effectiveness  and  DevelopoMOt 
Division.  DLA.  Deportment  of  Defence. 
Cameron  Station.  Alexandria.  V  A  (202) 
274-6010  or  274-6089. 

SUPW.1IHTAT  IfOIUiATlOir  In 
accordance  with  5  U.S.C  4314(cK4).  the 
following  are  names  and  titlea  i^  the 
exacutivee  who  have  baea  appointed  to 
serve  as  members  of  the  PRBs.  They  wiO 
serve  a  1-year  renaw^>le  taim.  effective 
upon  publication  of  this  notice. 

Initial  PRB 

Mr.  WiUiaat  V.  Cordon.  Baacutiva 
Diractor.  Contract  Managsaiaat:  Mr. 
Gary  P.  Quiglay,  Deputy  Ceaeral 
CaanseL  Office  of  General  Coaasak  Mr. 
Thomas  \.  Knapp.  AasiaUat  Diraotar. 
Office  of  lafonnatloB  Systama  aad 
Tecfaoology. 


DEPARTMENT  OP  DUCATION 


PwDOflM 

Bosrd;  Msottog 


:  DeparSaent  of  I 

action:  Amendment  to  notice  of 

partially  closed  meeting. 


SUSMAflv:  Tbia  aaieaded  the  notice  of  a 
partially  doaed  aMatiag  of  the  Execativo 
Conanittea  ei  iie  National  Asaassawnt 
Govamta«  Board  pabliahed  en  |ana  11. 
lOSil  la  VoL  58,  No.  lU  page  23S84. 
Notice  of  Ibis  Bieettng  woe  reqairad 
under  eection  N(aXZ)  of  dw  Federal 
Advteory  Conuaitlae  Act 

DATK  June  22. 19Sa 
TMK 11  (EJ).T.)  to  11:30  sjn..  open. 
11:30  ajn.  antfl  adiourament.  doaed. 
LOCATIONC  U.S.  Departokent  of 
EducatioB.  National  Asseasawat 
Governing  Board,  suite  7322. 1100  L 
Street.  NW..  Waahingtoa.  DC  2000t- 
4013. 

TON  RJNTMNN  SVONMMTNW  CONTACT: 
Roy  Traby.  BiiacatlTa  Diracter.  Natianal 
Assessment  Governing  Board.  U£. 
Department  of  Education.  1100  L  Street. 
NW.,  suite  7322.  Washington.  DC 
4013.  Telepboae:  (202)  867-6038. 
In  addUioa  la  tbe  publlabad  eg 
the  dosed  portiaa  of  tbe  Nateaal 
Asaaaaaieat  Govemiai  Board's 
Executive  Ceonnlttae  Bieetia&  tbe 
aiembers  diacuaaed  tbe  qualificatiaaa  of 
•pedfic  ladlvidaala  anmiaalad  far  Board 
awnibersbip.  Diacaaaiaa  toadiad  apaa 
matters  that  dlsdeaad  ialsr«stianaf  a 
personal  nature  wbeie  dledaeure 
comlltated  e  daariy  anwarraatad 
invaaioB  of  peraoaal  privacy  if 
conducted  la  open  aei 
•alely  to  tbe  latamal  l 
and  pnctioae  of  die  ageacy.  Sacb 

matters  are  protected  i 

(2)  aad  (6)  oTuSC  »S2b(c).  A( 

ef  the  activitiea  at  die  daeed  I 

and  raUtad  aattasa  add^  are 

Infonaative  la  tba  pabUci 

the  pabcy  af  »  U  AC  Ulb.  adll  ba 

available  I 
days  I 


Fadwd  Regtoter  /  Vol  55.  No.  123  /  Tuwday.  June  28.  1990  /  NotJces 


r^dma  Ragbter  /  Vol  55.  No.  123  /  TuaxUy.  Jmw  26.  1900  /  Notteet 


of  all  Board  proceedings  and  are 

available  for  public  inipection  at  the 

US.  Department  of  Education,  National 

AsaeMment  Governing  Board.  1100  L 

Street.  NW..  suite  7322.  Washington.  DC 

from  8:30  a.m.  to  5  pjn. 

ChffamglWfT.  Cress. 

AMtgtattt  Secretary  for  Educational  Refeardt 

and  bmpnmment 

[FR  Doc.  90-14811  FUad  a-tf-80;  MS  am] 


DEPARTMENT  OF  ENERGY 


Awards  Booii 
Inc. 


AMnft 


:  Department  of  Energy. 

!  Notice  of  potential 

organizational  conflict  of  interest  after 
contract  award. 


f.  In  accordance  with 
Department  of  Energy  (DOE) 
Acquisition  Regulations  relating  to 
organizational  conflicts  of  interest  48 
CFR  fl00.57a  DOE  gives  public  notice 
that  a  contract  had  been  awarded  and 
subsequent  information  by  the 
contractor  to  DOE  has  revealed  the 
existence  of  a  potential  organizational 
coidlict  of  interest  Upon  careful 
analysis  of  the  subsequent  information. 
DOE  will  continue  to  retain  the 
contractor  for  performance  of  the  full 
statement  of  work  because  this  is 
determined  to  be  in  the  best  interest  of 
the  United  States. 


iTNM  contact: 
Mr.  Larry  S.  fames.  Office  of  Energy 
Research.  Room  F-d30. 19001 
Germantown  Road,  Germantown. 
Maryland  20874,  (301)  353-6848. 

FIwBngs.  Mitigatioo  and  Detennination 

Under  section  19  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  PubUc  Law  93-577, 
and  section  33  of  the  Federal  Energy  Act 
of  1974,  Public  Law  93-275.  the 
Department  of  Energy  is  subject  to  strict 
requirements  intended  to  avoid 
organizational  conflicts  of  interest  in  the 
award  and  performance  of  contracts  for 
technical  and  management  support 
services.  An  organizational  conflict  of 
interest  (OCI)  is  considered  to  exist 
when  a  contractor  "has  past  present  or 
currently  planned  interests,  that  either 
directly  or  indirectly,  through  a  dient 
relationship,  relate  to  the  work  to  be 
performed  under  a  Department  contract 
and  which  (1)  may  diminish  its  capacity 
to  give  impartial,  technically  sound, 
objective  assistance  and  advice,  or  (2) 
may  result  in  it  being  given  an  unfair 
competitive  advantage."  DOE 
Acquisition  Regulations,  48  CFR 


900.570-3.  Pursuant  to  these  statutory 
provisions,  a  contract  may  not  be 
awarded  unless  the  Secretary  or  his 
designee  has  made  a  detennination  that 
it  is  unlikely  that  an  OQ  would  exist  or 
that  a  conflict  has  been  avoided  after 
inclusion  of  appropriate  conditions  in 
the  contract  If  an  OCI  is  determined  to 
exist  and  cannot  be  avoided,  the 
contract  may  be  awarded  only  if  the 
Secretary  or  his  designee  determines 
that  award  would  be  in  the  best  interest 
of  the  United  States  and  includes 
appropriate  provisions  In  the  contract  to 
mitigate  the  OCI.  If.  after  award,  a 
possible  OCI  is  subsequently  identified, 
the  Secretary  or  his  designee  must 
determine  whether  or  not  it  would  be  in 
the  best  interests  of  the  Government  to 
terminate  the  contract 

Based  on  the  following  findings  and 
determination,  the  existing  contract 
described  below  will  continue  to  remain 
in  full  force,  after  taking  into  account  the 
existence  of  an  OCL  because  the 
contract  is  determined  to  be  in  the  best 
interests  of  the  United  States,  pursuant 
to  the  authority  of  DOE  Acquisition 
Regulation  48  CFR  909.570.  Any 
comments  should  be  provided  within  5 
days  afier  publication  of  this  notice. 

Findings 

1.  The  Office  of  Energy  Research  is 
established  as  a  component  of  the 
Department  of  Energy  (DOE)  by  section 
200  of  Public  Law  95-91  (Department  of 
Energy  Organization  Act).  The  statutory 
functions  stated  in  that  Act  which  define 
the  role  of  the  Office,  and  of  the  Director 
of  Energy  Research,  include,  among 
other  responsibilities,  the  following 
items: 

(1)  Monitoring  the  Deparm tent's 
energy  research  and  development 
programs  in  order  to  advise  the 
Secretary  with  respect  to  any 
undesirable  duplication  or  gaps  in  such 
programs:  cuid 

(2)  Carrying  out  such  additional  duties 
assigned  to  the  Office  by  the  Secretary 
relating  to  basic  and  applied  research 
activities  including  but  not  limited  to 
supervision  or  support  of  research 
activities  carried  out  by  any  of  the 
Assistant  Secretaries  designated  by 
section  202  of  this  Act  as  the  Secretary 
considers. 

The  Director,  Office  of  Energy 
Research,  functions  in  essence  as  a 
science  and  technology  advisor  to  the 
Office  of  the  Secretary  with  additional 
responsibilities  consistent  with  the 
intent  of  the  statute  and  is  the  principal 
advisor  to  the  Secretary  on  matters 
relating  to  physical  research  programs 
of  the  Department  utilization  of 
multipurpose  laboratories,  cross- 
discipline  research  and  development 


projects,  and  is  assigned  management 
responsibilities  for  major  outlay 
programs  in  Basic  Energy  Sciences.  High 
Energy  and  Nuclear  Fliysics,  Fusion 
Energy,  and  Health  and  Environmental 
Research. 

2.  Therefore,  a  competitive 
procurement  (DE-AO01-89ER30148. 
Research  Needs  Assessment  of  Heavy 
Duty  Transport  Technology)  was 
initiated  in  March  1969  to  solicit  support 
services  to  accomplish  a  specific 
Statement  of  Won. 

The  Departoenfs  Heavy  Duty 
Transport  (HDT)  Technology  Program 
focuses  on  establishing  an  advanced 
heavy-duty  diesel  engine  technology 
base  to  serve  as  a  catalyst  for  the 
development  of  industry  of  more  fuel- 
efficient  fuel-flexible,  and  cost-effective 
propulsion  systems  for  production 
beginning  in  the  1990's.  Although  several 
research  projects  are  underway  that  are 
expected  to  have  positive  impact  on 
regulation  emissions,  their  primary 
research  objectives  have  been  to 
improve  fuel  efficiency.  Despite  recent 
progress  in  advanced  diesel  engine 
technology,  major  questions  regarding 
its  suitability  as  the  long-term  heavy 
duty  propulsion  system  of  choice  still 
exist 

An  independent  research  needs 
assessment  was  therefore  undertaken  in 
the  area  of  heavy  duty  ti^nsport 
propulsion  systems.  The  assessment  will 
include  a  review  of  current  research  by 
DOE  and  others  and  will  provide 
recommendations  regarding  short-term 
research  paths  to  meeting  the  stringent 
emissions  regulations  and  a  long-term 
path  for  meeting  future  fuel  efficiency 
and  clean  air  requirements.  The 
assessment  will  include  the  major 
industrial  concerns,  research 
laboratories  and  academicians. 

3.  Based  on  a  comprehensive 
evaluation  of  its  technical  and  cost 
proposals,  Booz,  Allen  A  Hamilton,  Inc., 
had  been  recognized  as  possessing  the 
required  stafflng  and  background 
experience  for  performing  the  Statement 
of  Work. 

4.  Booz,  Allen  h  Hamilton,  Inc., 
submitted  the  necessary  OCI 
information  as  part  of  the  required 
proposal  package.  The  Booz,  Allen  ft 
Hamilton,  Inc..  statement  certified  that 
no  OCI  existed  regarding  the  proposed 
work. 

5.  Based  on  the  technical  cost 
evaluations  and  the  disclosure 
statement  the  Department  of  Energy 
awarded  a  cost-plus  fixed-fee  contract 
DB-AC01-89ER30148,  dated  September 
28, 1980  to  Booz,  Allen  ft  Hamilton,  Inc., 
to  perform  a  Research  Needs 


Assessment  of  Heavy  Duty  Transport 
Technology. 

8.  To  adequately  and  competently 
address  the  full  scope  of  the 
assessment's  subject  area  of  heavy  duty 
transport  technology,  at  sufficient 
technical  depth  in  all  major  topical 
areas,  the  contractor  will  need  to 
convene  a  group  of  experts  on  the 
subject  of  heavy  duty  transport 
technology.  Booz,  Allen  ft  Hamilton, 
Inc.,  proposed  to  use  a  number  of  expert 
panelists  in  its  efforts  to  perform  the 
needs  assessment  and  engaged  in 
individual  consulting  agreements  with 
eadi  of  them.  Each  of  these  consultants 
submitted  OCI  information  as  required. 

7.  Based  on  an  evaluation  of  the  facts 
contained  in  the  OCI  information 
submitted  by  some  of  these  consulting 
experts,  the  Department  of  Energy 
believes  that  there  is  a  minor  conflict  of 
interest  under  48  CFR  900.570.  As  most 
of  the  consultants  are  experts  in  their 
respective  fields  of  the  technology  being 
researched,  each  would  potentially 
stand  to  benefit  if  their  particular  field 
were  ultimately  recommended  by  the 
prime  contractor  as  an  appropriate  area 
for  continued  research.  "The  potential 
benefit  would  manifest  in  such  a 
situation  in  terms  of  future  opportunities 
for  the  consultant  to  be  awarded 
research  contracts  because  he  or  she  is 
a  leading  expert  in  that  area.  Therefore, 
the  recommendations  of  such  experts 
have  the  potential  to  be  biased  in  favor 
of  their  own  particular  area  of  expertise. 

Midgatioa 

The  Department  of  Energy  believes 
that  the  actual  potential  for  conflict  of 
interest  is  minor.  Booz,  Allen  ft 
Hamilton,  Inc.,  as  the  prime  contractor, 
has  selected  a  panel  of  experts  to 
include  representatives  from  each  of  the 
relevant  areas  of  research  In  the  field  of 
heavy  duty  transport  technology.  This 
balance  in  the  panel  should  effectively 
level  out  potential  bias  toward  any 
particular  area.  Further,  the  contract  has 
been  drafted  to  include  numerous 
precautions  that  «vill  detect  bias  and 
further  mitigate  the  likelihood  of  bias 
and  its  potential  impact  The  contract 
requires: 

(a)  Attendance  by  the  DOE 
Contracting  Officer's  Technical 
Representative  at  all  meetings  of  the 
contractor  and  his  experts;  • 

(b)  Cross  review  of  all  findings  both 
within  the  group  of  experts  and  by  a 
final  group  of  peer  reviewers; 

(c)  Submission  of  monthly  progress 
reports  which  all  include  notification  by 
the  contractor  of  any  efforts  he  has 
made  to  mitigate  conflict  or  potential 
conflict  of  interest  and 


(d)  Inclusion  in  the  contract  of  the 
organizational  conflict  of  intarest 
special  clause  entitled  "Organizational 
Coidllcts  of  Interest" 

Detaimlnatloa 

In  light  of  the  above  Findings  and 
Mitigations  and  in  accordance  with  48 
CFR  900.570,  continuation  of  the  existing 
contract  award  is  considered  to  be  in 
the  best  interest  of  the  United  States. 

Dated:  June  14. 198a 
laoMsF.  Decker. 

Acting  DirBCtor.  Offiot  of  Energy  /tsMoreA. 
(PR  Doc.  90-14772  Filed  0-25-90;  8:48  am] 


employee,  In  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  Martin 
Marietta  Enmgy  Systems,  incn  or  Its 
parent  Martin  Marietta  Corporation, 
unless  his  supervisor  and  the  Counselor 
agree  that  his  financial  interest  In  the 
particular  matter  Is  not  so  substantial  a« 
to  be  deemed  likely  to  affect  the 
Integrity  of  the  services  which  the 
Government  may  expect  of  him. 

Dalsd  |une  14,  U8a 
Adsrifal  laMS  a  Walklas. 

US  Navy  (R»tir0d).  Secretary  of  Energy. 
pit  Doc  90-14888  FUmI  8-25-00;  8:45  am] 


Conduct  of  EmployoM;  Waivor 

Section  e02(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  No.  95- 
91.  hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  eoi(a)  of  the  Act)  of 
the  Department  fivm  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (defined  in  section  e01(b)  of 
the  Act). 

Section  e02(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  e02(a)  In  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension.  Insurance,  or  other 
similarly  vested  interest 

Mr.  Silas  B.  Fisher  has  been  appointed 
to  the  position  of  Director  of 
Procurement  and  Assistance 
Management  in  the  Department  of 
Energy.  Mr.  Fisher  has  a  vested  pension 
interest  in  the  Martin  Marietta  Pension 
Plan  as  a  result  of  his  previous 
employment  with  the  Martin  Marietta 
Corporation.  The  Martin  Marietta 
Corporation  is  an  "energy  concern" 
within  the  meaning  of  section  001(b)  of 
the  Act  Therefore,  Mr.  Fisher's  pension 
interest  is  subject  to  the  divestihire 
requirement  of  section  e02(s)  of  the  Act 

It  has  been  established  to  my 
satisfaction  that  requiring  Mr.  Fisher  to 
divest  his  interest  in  the  Martin  Marietta 
Pension  Plan  would  impose  an 
exceptional  hardship  on  him  and  that 
such  Interest  is  a  vested  pension 
Interest  within  the  meaning  of  section 
ea2(c)  of  the  Act.  Accordingly.  I  have 
granted  Mr.  Fisher  a  waiver  of  the 
divestiture  requirement  of  section  e02(a) 
of  the  Act  for  the  duration  of  his 
employment  with  the  Department  with 
respect  to  his  interest  In  the  Martin 
Marietta  Pension  Plan. 

In  accordance  with  section  208,  title 
1&  United  States  Code,  Mr.  Fisher  will 
be  directed  not  to  participate  personally 
and  substantially,  as  a  Government 


Fhwnoial  Ataistanoo  Awwd  IntonlTo 
Award  a  Qrant  to  Dr.  WWmi  Buckman 

AOmcv:  U.S.  Department  of  Energy. 

action:  Notice  of  unsolicited  financial 
assistance  award. 

iWiAllv;  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  e00J(a)(2).  It  is  making  a  financial 
assistance  award  based  on  an 
unsoUdtad  application  satisfying  the 
criteria  of  10  CFR  eoai4(e)(l)  under 
Grant  Number  DE-FGO1-0OCE15482  to 
Dr.  William  G.  Buckman  for  an 
improved  fluid  pumping  device  and 
liquid  sensor  which  will  have  a  total 
estimated  cost  of  9804X10  to  be  provided 
by  DOE. 

ftCOat.  The  grant  will  provide  funding 
for  Dr.  William  G.  Buckman  to  produce, 
demonstrate,  and  test  a  fleldworthy 
system  consisting  of  an  improved  fluid 
pumping  device  and  liquid  sensor  for  oil 
wells.  A  number  of  large  oil  companies 
have  expressed  an  interest  and  are 
wiUhng  to  test  the  system  in  their  wells. 
A  finandal  group  has  indicated  interest 
in  supporting  the  marketing  aspect  of 
the  pumping  system. 

The  purpose  of  the  project  Is  to 
develop  an  advanced  prototype  of  the 
Improved  devices  which  will  allow  cost 
effective  oil  production  from  shallow 
stripper  wells  and  have  low  Installation 
and  maintenance  coat  A  market  for  the 
technology  appears  assured  by  virtue  of 
the  arrangement  with  oil  companies  for 
demonstrating  the  device  under  actual 
field  conditions. 


r  Based  on  the  receipt  of  an 

unsolidted  proposal  eligibility  for  this 
award  Is  being  limited  to  Dr.  WiUiam  G. 
Buckmaa  an  individual  with  high 
qualifications  in  this  spedallied  field  of 
technology.  The  inventor  will  be  the 
licensor  of  this  invention.  When  the 
invention  is  available  for  demonstration 
he  will  lease  or  sell  the  pump  to  well 
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prodacen.  It  hu  beeo  determined  that 
this  proiect  has  hi^h  techoicai  merit, 
repreaentiog  an  innovative  and  aovel 
idea  which  haa  a  atroog  poaaibility  of 
allowing  lor  futwe  reductiona  in  the  the 
Nation'!  energy  consumption. 

The  term  of  the  grant  shaQ  be  eighteen 
months  from  the  effective  date  of  the 
award. 

PON  WJWTI—  MKMMATION  CONTACT 
VS.  Department  of  Energy,  Office  of 
Prooirement  Operations,  ATTN:  Rose 
Mason.  PR-542. 1000  Independence 
Ave..  SW..  Washington.  DC  20S66 

Director.  Contract  Operationa  Division  "V, 

Office  of  Procurement  Operations. 

[FK  Doc  90-14QM  PHed  9-2S-00:  8:45  am] 


EfMrgy  Infonnstlon  AdnlnMvstton 
(Forai  E1A-«SC1 

Uranium  Industry  Annual  Survey 


:  Energy  lufuriuation 
Administration,  Department  of  Energy. 
action:  Notice  of  .the  proposed  revision 
of  the  Form  E1A-8S8,  Tfranium  Industry 
Arnioal  Sarvey."  and  soUdtation  of 
comments. 


:  Under  its  cootinuiflg  effort  to 
reduce  paperworic  and  survey  burden 
for  respondents  (as  required  by  the 
Papenraih  Redaction  Act  of  1960,  Pub. 
L  96-511. 44  U.S.C  3501  et  seq.).  the 
Energy  Information  Administration 
(EIA)  conducts  a  consultatixm  program 
to  provide  the  general  public  and  other 
Federal  agendes  an  opportunity  to 
comment  on  proposed  and  continuing 
reporting  forma  for  its  surveys.  This 
program  helps  to  ensure  that  data 
requested  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  dearly  understood. 
and  that  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  EIA  is 
soliciting  comments  concerning 
proposed  revisions  to  the  Form  EIA-858, 
"Uranium  Industry  Annual  Survey." 
oatoe  Written  comments  must  be 
submitted  by  July  7A,  199a  If  you 
antidpate  that  yoa  wiD  be  sidmiitting 
comments  bnt  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contact 
listed  below  of  yoor  hiUuition  to  do  so 
as  soon  as  poaribla. 
AOONNMncSend  cuiuuieutB  to  Luther 
Smith;  MS.  Department  of  Energr*  B- 
531.  Waslili^twi.  DC  20665.  Aone  (202) 
254"^o0qu 


:  Requests  for 
additional  information  or  copies  of  the 
form  and  instiucticns  should  be  directed 
to  Luther  Smith  at  the  address  listed 
above. 

•U^ftmCNTARV  mtonmation: 
L  Background 
IL  Carraot  Actions 
DL  RaqtMSt  for  Cosmente 
L  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  pcogram  which  wiU 
coUect.  evaluate,  aseenble.  amtyze.  and 
disscorinate  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  tedmology, 
and  related  economic  and  statistical 
information  related  to  the  adequacy  of 
enogy  reaowoes  to  meet  the  near-  and 
longer-term  future  for  the  Nation's 
economic  and  social  needs. 

The  Form  EIA-858  coUecis  data  on 
uranium  raw  materials  activities, 
uranium  marketing,  and  the  finandal 
status  of  the  domestic  uranium  industry. 
These  data  provide  a  comprehensive 
statistical  characterization  of  the 
industry's  annual  activities  and  liinited 
information  about  industry  plans  and 
commitments  for  the  near  tenn.  The 
published  data  are  used  by  the 
Congress.  Federal  and  State  agencies. 
the  uranium  and  electric-utility 
industries,  and  the  general  public. 
Published  data  appear  is  thie  EIA 
publications.  Uranium  Industry  Amwal, 
Domestic  Uranium  Mining  and  Milling 
Industry — ViabiUty  Assessment,  and  the 
Annual  Energy  Review. 

U.  Current  Actions 

Schedules  A  (Uraniora  Raw  Materials 
Activities)  and  B  (Uranium  Marketing 
Activities)  of  the  Form  ElA-868  are 
revised:  (1)  To  simplify  the  data 
collections:  (2)  to  request  data 
representative  of  current  industry 
operations  and  practices;  (3)  to  support 
the  EIA's  effort  through  intennl-EIA 
reserves  estimations,  in  aaauring 
reliability  of  industry-reported  reserves 
data;  and  (4)  to  colled  data  that  are 
needed  in  analyses  of  the  industry  as 
peiloaned  by  the  EIA.  Schedule  C 
(Industry  Finandal  SUtua)  ia  not  being 
revised  at  this  time. 

Modifications  mada  to  SchMhila  A 
data  GoUactiaN  ara: 

a.  Solutifm-mining  devakipinant 
drilling  is  no  longer  lequaato^ 


b.  Fewer  property  identification  and 
location  data  are  requested: 

c.  The  level  of  property  explaration 
and  development  is  requesteid  through  a 
simplified  check-off  hst  which  contains 
several  new  elements  for  work  status 
and  studies  completed: 

d.  Reserves  by  piupeity  are  requealad 
at  specified,  forward-operating  coat 
levels  of  $15,  $30. 950.  and  tl60  per 
pound  U30e.  if  available,  and  also  at 
cost  levels  chosen  by  the  reporting 
company; 

e.  The  categories  of  economic  and 
subeconomic  reserves  are  dropped; 

f.  Operating  coat  data  are  requested 
on  a  simplified  taUe:  capital-cost  data 
are  requeated  by  chosen  mining  method 
for  a  mine  or  in  tJtu  leach  field  and  a 
mill  or  plant: 

g.  Average  ore  grade  (percent  U306) 
and  average  cost  per  pound  U30e 
recoverable  are  requested  under  reserve 
estimation  parameters: 

h.  Data  of  mioe  production  from  a 
conventional  and/or  a  nonconventianal 
mine  are  combined  on  a  single  table  for 
each  aranium  property, 

L  Data  reqnhed  on  mine  name  and 
statue  are  requested  in  a  simphfied  table 
format: 

).  Data  on  milling  and  processing  are 
requested  together  so  that  separate 
sections  need  not  be  completed  for 
conventional  and  nonconventional 
concentrate  production: 

k.  Data  on  empio]rnient  in  milling  and 
procesaing  are  requested  under  the 
combined  category  "Processing"  to 
simplify  the  reporting  of  these  data. 

Modifications  made  to  Schedule  B 
data  collectian  are: 

a.  Type  of  material  sent  or  recdved 
under  a  contrad  ia  standardized  to 
prompt  uniform  reporting; 

b.  Country  of  origin  (mining  and 
component  aervicea)  and  country  of 
destinatioa  of  mateiial  covered  ander  a 
contrad  are  grouped  into  a  new  table 
format  to  simplify  reporting  and  to 
better  define  data  desired; 

c.  Importatiaa  and  exportation  of 
uranism  are  grouped  under  a  singlo 
question  to  darify  the  data  desired: 

d.  The  qoaation  an  contrad  options  ia 
expanded  to  request  in  addition  to 
information  on  optional  qusntittos, 
information  on  additional  qnantitiea. 
cancellatkm  of  deliveiiea,  and 
substitution  of  material  other  than  that 
produced  by  the  seUer: 

e.  Item  4  is  rsnamed  "Utility  Uranfaua 
Inventory  PoUcy." 


m.  Kaquaat  far  Conunents 

Prospective  respeadsnts  and  other 
intereatod  paitiaa  shmild  pnmmaat  on 
the  propoaed  Form  EIA-a66  nvisions. 
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The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses. 
As  a  potential  respondent 

A.  Are  the  instructions  and  definitions 
dear  and  suffidentT  If  not  which 
instructions  require  clarificationr 

B.  Can  the  data  be  submitted  using  the 
definitions  induded  in  the  instructions? 

C  Can  data  be  submitted  tai 
accordance  with  the  response  period 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  the 
collection  is  estimated  to  average  32.0 
hours  per  form  per  year.  Induding  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniformation,  how  much  time  do  you 
estimate  it  will  require  for  you  to 
complete  and  submit  this  revised  Form 
EL\-B5e7 

E  What  Is  the  estimated  cost  of 
completing  th«  revised  form,  induding 
the  direct  and  indired  costs  assodated 
with  the  data  collection?  Dired  costs 
should  indude  all  costs,  such  as 
administrative  costs,  directly 
attributable  to  providing  the  requested 
information. 

F.  How  can  the  revised  Form  EIA-658 
be  improved? 

G.  Do  you  know  of  any  other  Federal 
State,  or  local  agency  that  collects 
similar  data?  If  you  do.  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  Indicated  on  the  form? 

E  For  what  purpose  would  you  use 
the  data?  Please  be  spedfic. 

C  How  could  the  form  be  improved  to 
better  meet  your  specific  needs. 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
defldencies  and/or  strengths? 

EIA  also  is  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Uranium  Industry 
Annual  Survey. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form:  they  also  will 
become  a  matter  of  public  record. 

Authority:  Sections  S(a).  Mb),  13(b).  and  S2 
of  Public  Uw  B»-275.  Psdaral  Energy 
Administraiton  Act  of  1974, 18  U5.C 
11 7B4(a).  784(b).  722(b).  TBOa.  and  Section 
206.  Public  Law  9»-«l.  Department  of  Energy 
Organization  Act  42  U.S.C  7135. 


Issued  In  Washington.  DC  )uns  21. 199a 
Yvoaas  M.  Bishap, 

Director.  StatiiticaJ  Standards.  Energy 

Information  Administration. 

(FR  Doc.  90-14774  FUsd  6-28-90;  8:48  am] 


Fadaral  Enargy  RagulNtory 


(DoGkst  Noa.  Emo-444-000,  at  ail 

IXte  Poww  Co^alaUDaolrto  ^ 
Snwl  Powar  PradndloN*  wid 
ifitanociQno  wraworam  raaiga 

June  19. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duks  Powar  Ca 

[Docket  No.  ER9O-444-O0OJ 

Take  notice  that  on  June  5, 190a  Duke 
Power  Company  (Duke)  tendered  for 
filing  with  the  Commission  a  revised 
Supplement  No.  3  to  Supplement  No.  24 
to  the  Interchange  Agreement  between 
Duke  and  Carolina  Power  ft  Light 
Company  (CPftL)  dated  June  1, 1961,  as 
amended  (Interchange  Agreement).  The 
revised  Supplement  Na  3  reduces 
Duke's  monthly  transmission  capadfy 
rate  under  the  Interchange  Agreement 
from  $1.1537  per  KW  per  month  to 
$1.1154  per  KW  per  month.  Duke  has 
proposed  an  effective  date  of  July  1, 1960 
for  the  revised  charge. 

Copies  of  this  filing  were  mailed  to 
Carolina  Power  ft  Light  Company,  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  |uly  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Soudiwaatem  Publk  Servloa  Co. 
[Doclwt  No.  ER84-00i-O14] 

Take  notice  that  on  June  4, 1900, 
Southwestern  Public  Service  Company 
tendered  for  filing  its  compliance  report 
in  this  docket  pursuant  to  the 
Commission's  order  issued  May  3, 190a 

Comment  date:  July  3, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  FadflCotp,  doing  bushmaa  as  Padfic 
Power  ft  U^  and  Utah  Powar  ft  Ugbt 

[Docket  Na  ERgo^MO-OOO] 

Take  notiace  that  PacifiCorp,  doing 
business  as  Padfic  Power  ft  light  and 
Utah  Power  ft  Light  (PacifiCorp).  on  June 
7, 109a  tendered  for  filing,  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Revision  No.  16  to  ExhibiU  A  and  E  to 
the  Contract  for  Interconnections  and 


Transmission  Service,  Contrad  No.  14- 
06-400-A4S7  (Transmission  Agraament). 
dated  May  16. 1062  (PadflCorp/Padflc 
Power  ft  Light  Company's  Rats  Schedule 
FPC  Na  45)  between  PadflCorp  and 
Western  Area  Power  Administration 
(WAPA). 

Exhibit  A  specifies  the  projected 
maxi"*!""  integrated  demand  in 
kilowatts  whl£  PacifiCorp  desires  to 
have  transmitted  to  its  respedivs  points 
of  delivery.  Exhibit  B  spedfies  the 
projected  maximum  demand  in 
kilowatts  which  WAPA  desires  to  have 
transmitted  to  its  respective  points  of 
delivery. 

PadflCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  16  CFR  35J  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations  and  that  an  effective 
date  of  January  1. 1900  be  assigned,  this 
date  being  consistent  with  the  effectiva 
date  of  ExhibiU  A  and  E 

Copies  of  this  filing  were  supplied  to 
WAPA  and  the  Wyoming  Public  Swvioe 
Commission. 

Comment  date:  July  S,  190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa  Pubttc  Service  Ca 


[Docket  No.  ER90-4S2-000) 

Take  notice  that  on  June  11, 190a 
Iowa  Public  Service  Company  tendered 
for  filing  an  executed  Fir  Power 
Interchange  Service  Peaking  Capadfy 
Sales  Agreement  dated  April  6,  lOOa 
whereby  Iowa  Public  Service  Company 
(IPS)  will  sell  to  United  Power 
Assodation  (UPA)  20  megawatts  (MW) 
electric  capadfy  and  associated  energy 
for  a  period  commencing  May  1. 1000 
and  ending  Odober  31. 1090  and  ending 
Odober  31.  lOOa  IPS  requests  that  the 
negotiated  Agreement  be  made  effective 
as  of  May  1, 199a 

Comment  date:  July  3, 19ea  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Paonsyhrania  Power  Ca 

(Docket  Na  BROO-448-000] 

Take  notice  that  on  June  5,  lOOa 
Peiuuylvania  Power  Company  (Penn 
Power)  tendered  for  filing  a  petition 
purauant  to  section  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  for  pormission  to  charge  its 
five  munidpal  resale  customen  a 
decrease  in  electric  rates  pending 
Commission  action  on  a 
contemporaneous  rate  filing  for 
approval  of  such  rates  under  Section  205 
of  the  Federal  Power  Act  FPftL  states 
that  the  rata  changes  relste  to  Penn 
Power  Tariff  Noa.  sa  31. 32, 33  and  34 
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•cootduio*  witk  Stuikfd  Paragiapb  B 
at  tend  of  i1m  I 


t.  NortbMst  UtffitlM  SecvloaCa 
(Docket  Na  ERKV-STS-OOO) 

Take  notice  that  on  June  4. 1990, 
Northeast  Utilities  Service  Company 
(NU)  tendered  for  Bling  page  13  of  the 
Non-Finn  Transmission  Service 
Agreement  that  was  inadvertently 
omitted  from  its  May  17. 1990  filing  tn 
this  docket 

Comment  date:  Jtily  3, 19901  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  tins  notice. 

7.  PuUk  Sarvice  Co.  of  New  Mexico 

(Docket  Na  ERSO-tM-OOq 

Take  notice  that  on  June  15, 1990, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Amendment 
No.  5  (Amendment  Na  5)  to  an 
agreement  for  Electric  Service  between 
PNM  and  Ftaiae  Electric  Generation  and 
Transmission  Cooperative.  Inc.  (Plains). 
Plains  had  previously  provided  notice  to 
PNM  of  a  reduction  of  the  minimum 
billing  demand  under  the  Agreement  for 
Electric  Service  from  35.000  kW  to 
laooo  kW  effective  Aagnst  1. 1901. 
Amendment  No.  5  recognizes  a  change 
in  the  minimum  billing  demand  from 
104XX)  kW  to  13.000  kW  beginning 
August  1, 1991.  and  provides  for 
additional  firm  transmission  service  to 
Plains  in  the  amount  of  74)00  kW 
beginning  August  1. 1991.  Amendment 
No.  5  also  waives  die  notice 
requirements  for  termination  under  the 
Agreement  for  Qectric  Service  and 
establishes  a  new  termination  date  as 
the  later  of  October  31, 1992.  or  the  in- 
service  date  of  the  Static  Var 
Compensator  facilities  at  El  Paso 
Electric  Company's  Newman  Generating 
Station,  but  not  later  than  May  31. 1993. 

PNM  has  requested  that  the 
applicable  notice  requirements  be 
waived,  and  that  the  Commission  accept 
for  filing  Amendment  No.  5  to  be 
effective  November  1. 1989. 

Comment  date:  July  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Central  HodsoB  Gae  *  Elactric  Catpi 

(Docket  Na  attO-442-OaO] 

Take  notice  that  on  Jane  4.  ISOa 
Central  Hudaoo  Gas  *  Electric  Company 
(CCAE)  tendered  for  S^  a  Notice  of 
Cancellation  of  CGAE's  Rate  Schedule 
in  Docket  No.  ER9O-124-00a 

Comment  date:  Jaly  3.  ISSO,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


•.NewEn^aal 

(Docket  Nos.  ERae-«82-002  and  1 
002) 

Take  notice  that  on  June  7. 1900.  New 
England  Power  Company  (NEP)  filed  a 
Compliance  Refund  Report  and 
aupportiBg  docunestation  that 
effect\iates  the  terms  of  an  uncontested 
settlement  agreement  in  the  W-ll(a) 
proceeding  in  the  referenced  dockets. 

NEP  sUtaa  that  appropriate  refuids, 
including  interest,  were  made  on  May 
25.190a 

Comment  date:  foly  S.  199a  in 
accordance  with  Standard  Paragra|rfi  E 
at  the  end  of  this  notice. 

10.  Kanaaa  Qty  Power  h  U^  Ca. 

(Docket  No.  ER90-334-000) 

Take  notice  that  on  June  la  1900. 
Kansas  Gty  Power  &  Light  Company 
(KCPL)  tendered  an  amendment  to  its 
earlier  fifing  in  this  Docket 

KCFL  states  that  the  purpose  of  the 
Amendment  is  to  provide,  at  the  request 
of  Commission  Staff,  clarification  of  the 
costs  referenced  tai  the  filing. 

Comment  date:  July  5, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Strandard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaioa.  825 
North  Capitol  Sti«et  NE.,  Washington. 
DC  20420,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  luch  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acti<m  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commiasion  and  are  available  for  public 
inspection. 
Loie  D.  Caakaa. 
Secretary. 

(FR  Doc  m-14681  Ftled  ft-2S-0ft  8:45  un) 
I  cooc  sriT-si-ii 


[DedWt  Noe.  RP«9-M-014,  RPS9-139-W8, 
RPM-17t-O04.  TM90-4-«2-0ei,  TII80-»- 
32-001  and  TII90-8-32-002] 

Cotorado  Marttate  Qm  Col; 

juneiaina 

Take  notice  that  Cokirado  Interstate 
Gas  Coopany  ['XXCTl  on  Jane  15. 199a 
tendered  for  filing  the  following  tariff 


sheets  to  reviae  its  FERC  Caa  Tariff. 
Original  Voiimie  Na  1: 

Fifth  Revised  Sheet  No.  61C11 
Second  Revised  Siiaet  Na  SlCll-l 
Sixth  Reviswi  Sheet  Na  SlClZ-B 
First  Revised  Sheet  Na  e]Cl2-C 
First  Revised  Sheet  Na  eiCl2-0 
First  Revised  Sheet  Na  OlCll-B 

CTG  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Orders  issued  in  these  dockets  and  that 
the  filing  constitutes  a  semiannual 
adjustment  filing  as  defined  by  CICs 
FERC  Gas  Tariff.  SpecificaUy,  the  filing 
reflects  adjustinenu  to  the  take-or-pay 
Buyout-BuydowD  Surcharges,  interest  on 
unamortized  costs,  and  work  papers 
detailing  refunds  by  QG  as  well  as  the 
current  payment  status  of  CiG'a  affected 
customers. 

GIG  states  that  copies  of  the  filing 
were  served  npoo  all  of  the  parties  to 
these  proceedings  and  affected  state 
commissions  as  well  as  all  of  QG's  fim 
sales  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  s  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1980).  All  such  protests  should  be  filed 
on  or  before  June  28, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 
liniwood  A.  Wataon.  )r.. 
Acting  Secretary. 

(FR  Doc  90-14673  Filed  6-25-90: 8:45  am] 
iBJjNO  coot  sriT-evH 


(Decfcal  Na  TXMe-9-24-O001 

EquHram,  Inc.;  Proposed  Change  hi 
FERC  Qaa  Tariff 

)une  19, 1990. 

Take  notice  that  Equitrans.  Inc. 
(Equitrans)  on  June  14. 1990  tendered  for 
filing  with  the  Federal  Energy 
Regidatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  VoiuoM  No.  1,  to 
become  effective  June  1, 1990: 

1  Revised  Sub.  S  Revised  Sub.  14  Revised 

Sheet  No.  10 
1  Revised  Sub.  e  Revieed  6  Revised  Sheet  No. 
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Eqeilrana  is  exsrdsini  its  optf  oa  to 
file  sa  Ont-of-Cyds  PordMssd  Gas  Cost 
Adjoitment  (PGA)  to  tscovar  stsndby 
cost  onder  Texas  Eastsm  TYsnsmisston 
Cceporatioo's  (TETGO)  Rsts  Scfaednls 
CD-I.  Bqoitrans  rsostWd  sothoritation 
to  track  thess  costs  from  tiis 
CoDadaslon's  Order  In  Eqaitnam,  tnc^ 
48  FERC  161.278  (1980). 

This  fUhag  reflects  a  dsoasss  of 
806057  par  deksthena  (dth)  In 
Equitrans'  PLS  commodity  rsta  and 
10.0120  per  dth  In  Its  Demand  1  rats.  The 
Demand  2  rats  for  Rste  Schodale  PLS 
remains  the  sams  as  fllsd  In  Eqoltrsns' 
quarterly  PGA  in  Dodcet  Na  TQ90-a- 
24-002. 

The  rsasons  for  ths  decrssss  In  gas 
coat  ars  ths  Inchision  of  spot  market 
purchases  for  the  period  of  Jtme  through 
August  1900  snd  ths  election  of  standby 
aeivica 

Pursuant  to  1 154.51  of  dis 
Commission's  regulations.  Bqoitrans 
requests  that  ths  Coouiission  grant  any 
waivers  nsoessaiy  to  permit  the  tariff 
sheets  contained  iierein  to  become 
effective  on  Jime  1. 1900. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
piiraieaers  and  interested  stats 
commissicns. 

Any  person  desiring  to  bs  heerd  or  to 
protest  sakl  filing  shcmld  file  a  motion  to 
intervene  or  protest  with  ths  Fsderal 
Energy  Regulatory  Commisaion.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  ii  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  28. 199a  Protests  will  bs 
considered  by  the  Conunission  in 
determining  the  appropriate  ection  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room, 
liowaad  A.  Walsoo.  ftn 
Acting  Secrttary. 

[FR  Doc  90-14660  Filed  O-ZS-OO;  8:45  am) 
icoossnreMi 


[Deckel  Na  TQ90-11-f1-«»l 

Qraat  Ukaa  Qaa  Ttanamlaaion  C04 

In  FERC  Qm  Tariff 

QaBA4MliMnt< 


and  87(11)  and  Fonrlaendi  Rcelssd  Sheet 
Na  87(v)  to  its  FERC  Gas  Tariff.  First 
Revised  VohfflwNal. 

The  sboTS  lailfr  sheets  rsflsctsd 
reviaed  current  PGA  rates  lor  flis 
months  of  June  and  July.  lOOa  The  tariff 
sheets  were  filed  as  an  Oat  of  Cycle 
PGA  to  reflect  the  latest  sstfanstedfas 
cost  ss  provided  to  Great  Lakes  by  Hs 
sols  supplier  of  nstursl  gas. 
TransCanada  PlpeLines  Limited 
("TrsnsCanada").  These  pricing 
arrangements  were  ths  rMult  of  oootract 
renegotiation  bstwssn  sach  of  Greet 
Lakes'  resak  customers  and  the 
supplier. 

Great  Lakes  rsquested  waiver  of  the 
notice  raquirements  of  the  provisions  of 
i  154J00  of  ths  Conunisskm's 
Regulations  and  any  othsr  nsossssry 
waivers  so  as  to  psrmit  die  ebove  tariff 
sheets  to  become  effective  June  1 1900. 
in  order  to  implement  the  gas  pricing 
agreements  between  Greet  Lakss'  resale 
customers  and  TransCanada  on  s  timely 
basis. 

Any  person  desiring  to  bs  hsard  or  to 
protest  said  filing  should  fits  s  Mottoa  to 
Intervene  or  protsst  with  ths  Fsderal 
Energy  Regulatory  Coamdsslaa.  828 
North  Cspitol  Street  NB,.  Weshingtoo. 
DC  20426,  in  scoordsnce  with  Rnlss  211 
and  214  of  ths  Commission's  Rulss  of 
Practios  andProcedurs.  All  such 
petitions  or  protests  shoukl  bs  filed  on 
or  before  June  26. 190a  Protests  will  be 
considered  by  die  Commission  In 
determining  the  sppropriats  sction  to  bo 
Uken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  ars  on  file  widi  die 
Commission  snd  sre  evailaUe  for  public 
inspection  in  the  Public  Reference 
Room. 

Uowoae  A.  Walsaa  |r,* 
Acting  Secretary. 

[FR  Doc  90-14070  Filed  e-25-90;  8:45  am] 
icoacsn74i.« 


Noa  TA8»>1-«8-000  and  TA88-1- 
2»-0011 

Natural  Qaa  PipaOna  Cow  Of  AMMrtoa; 
Modon  to  Cancal  or  Indaimnaly  Dtfar 
Technical  Conf 4 


Iunel9,190& 

Take  notice  that  Greet  Lakes  Ges 
Transmisaion  Conpeny  ("Greet  Lakes") 
on  June  IS.  lOOa  tendered  for  flUng 
Twenty-Bighdi  Revised  Sheet  Nos.  B7(i) 


June  10, 1900. 

Take  notice  that  on  June  7. 19ea 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  a  motion  to 
cancel  or  indefinitely  defer  the  technicel 
conference  originally  scheduled  to  be 
held  AprU  la  lOOa  pursuant  to  the 
Commission's  order  issued  Febmery  28. 
1990  (50  FERC  61.253).  The  conference 
was  previously  postponed  by  nottee 
issued  April  8.  lOOa  es  s  result  of  a 
motion  by  NoturaL  On  June  4. 190a 


Natural  filed  a  sMpulsdon  and 
agreement  on  gas  laventoiy  ( 
^erge  In  Docket  Nos.  CP88-1281  end 
TA90-l-48-Q0a 

Any  pertles  stUl  desfaing  e  technical 
confersnos  should  either  rsspond  to 
Natval's  motion  or  file  a  request  lor  a 
technical  conference  with  the 
Commission  within  15  days  of  Issosnoa 
of  this  notice. 
Uawooe  A.  Walsaa  Ir,. 
Acting  Secretary. 

(FR  Doc  90-14000  Filed  S-tf-Ak  8:45  aa| 
isnT-tMi 


[Oeoket  Na  NPOO-liO-MO] 


NoniiafN  Naum  Qm  Ca; 


FERC  Qaa  Tariff 

June  10,  lOOa 

Take  notice  thet  Northem  Netnral 
Gas  Company,  a  Division  of  Enron  Car|k 
("Nortfaam'*)  tendered  for  filing  on  June 
14.  isea  e  request  for  a  temporary 
waiver  of  ssctton  18  of  Rats  Schedule 
rr-t  Nottbera's  FAJLC  Ges  Terlfl. 
Thiid  Revissd  Vohims  Na  1.  for  dM  sola 
purpose  of  sllowing  interruptible 
shippers  on  Nortbera's  system  to  pool 
supplies  In  Northern's  FMd  Arse  end 
transfer  title  to  anodier  shipper  et  die 
boundary  line  between  its  Flekl  Area 
and  Market  Arse,  referred  to  as  die 
Field/Merket  Demarcation  Pofait  Sodi 
point  will  be  e  new  deliveiy  point  on 
Northern's  system  end  shaU  be  made 
available  to  ell  perties  desiring 
transportation  service  in  the  Field  Area. 
Northera  proposes  to  begin  sccepting 
requests  on  July  15  dmxigh  August  15. 
199a  fix>m  shippers  desiring  to  sdd  the 
Field/market  Demarcation  Point  as  s 
new  delivery  point  to  their  existing 
interruptible  agrsements.  Ths  waiver 
would  allow  Northern  to  amend  such 
agreements  widioot  requbing  s  new 
service  agrsement  or  diahge  in  priority 
queue.  The  proposed  effective  date  for 
initial  deliveries  duoi^h  tiie  Field/ 
Market  Demarcation  Point  is  August  1, 
199a 

Nordiem  ststes  dist  s  copy  of  diis 
filing  has  been  mailed  to  all  of 
Northern's  existing  and  potential 
shippers  under  Third  Revised  Volume 
Na  t  F£JtC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filta^  should  file  a  motioo  to 
intervene  or  protest  widi  die  Federal 
Energy  Regulatoiy  Commission.  825 
Nordi  Capitol  Street  NE^  Washington. 
DC  20428.  in  acctvdance  widi  il  388.214 
and  385.211  of  die  Commisaion's  Rules 
snd  Regulstions.  All  such  motions  or 
protests  should  be  filed  on  or  befbrs 
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June  26,  looa  Protests  will  be 

considered  by  the  Commission  in 

detennining  the  sppropriate  sction  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Umvood  A.  Watnn.  |r.. 

Acting  Secretary. 

[FR  Doc  90-14877  Filed  6-2S-0Q;  8:45  un] 

I  COOK  (TIVSI-II 


(Deckel  Na  RP90-131-4KK)1 

Northern  Natural  Qm  Co,  DIvWon  Of 
Enron  Corp.;  Propoood  Chongoo  In 
F.EJLC.OMTarm 

{one  18. 199a 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp.. 
(Northern)  on  June  IS.  lOSa  tendered  for 
filing  proposed  changes  to  its  F£JtC 
Gas  Tahfi.  Northern  has  requested  a 
waiver  of  the  Commission's  regulations 
so  that  die  proposed  filing  becomes 
effective  July  1, 198a 

Northern  states  that  this  filing  is  being 
submitted  to  recover  100%  of  take-w- 
pay  buyout  and  boydown  costs  and 
contract  reformatioa  (Transition  Costs) 
that  Northern  has  paid,  or  incurred  an 
obligation  for  pay  as  of  June  1. 1980  plus 
interest  on  a  five  year  levelized  basis. 
The  TCR  voliuietric  surcharge  is  based 
on  total  annual  Market  Area  and  Argus 
System  throughput 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  2042a  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  must  be  filed  on  or  before  June 
28, 198a  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Unrood  A.  Watsea  |r. 
Acting  Secretary. 

(FR  Doc  90-14674  FIM  e-2S-«k  8:45  un] 
<.9tfr-t-m 


IPro(eelNaM3»-0011 

Sunwiil  Enorgy 
Hold  PuMc  Mooring 
Pumpod  Storogo 


Ine^lntontTo 
for  ttto  Sumnilt 
nyarooNGino  ■  iu|oi«i 


June  19, 198a 

In  May  189a  the  Federal  Energy 
Regulatory  (Commission]  prepared  and 
distributed  to  interested  parties  a  draft 
environmental  impact  statement  (DEIS) 
for  the  proposed  Summit  Pumped 
Storage  Hydroelectric  Prject  in  Summit 
County,  Ohio.  A  public  hearing  for  the 
Summit  Project  will  be  held  7  pjn.  to 
approximately  10  pjn.  on  Wednesday, 
July  11. 198a  at  the  Norton  High  School 
4128  Qeveland-Massillon  Road,  in  the 
Qty  of  Norton.  Ohio.  The  purpose  of  the 
public  hearing  is  to  gather  information 
to  aid  the  Commission  in  evaluating  the 
environmental,  social,  and  economic 
impacts  of  the  proposed  project 
pursuant  to  the  National  Environmental 
Policy  Act  of  iges  (NEPA).  The 
commission  is  particiilarly  interested  in 
determining  if  any  pertinent  issues  have 
been  inadvertently  omitted  fit>m  the 
Summit  Project  DEIS.  Interested  persons 
and  agencies  are  invited  to  provide  oral 
or  written  comments  on  the  DEIS. 

The  hearing  will  be  recorded  by  a 
stenographer,  and  all  statements  (oral 
and  written)  will  become  part  of  the 
Commission's  public  record  for  Project 
No.  9423-001.  Interested  persons  who 
are  unable  to  attend  the  hearing  may 
still  provide  written  comments  and 
recommendations  for  the  public  record. 
All  correspondence  regarding  the 
subject  DEIS  should  be  filled  with  the 
Commission  on  or  before  July  16, 188a 
and  should  be  addressed  to  Lois  D 
CashelL  Secretary.  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  All  correspondence  should 
cleariy  show  the  following  caption  on 
the  first  page:  Summit  Pumped  Storage 
Hydroelectric  Project  Ohio.  Docket  No. 
942^-001. 

For  further  information,  please  contact 
the  Commission  EIS  Coorthnator,  Lee 
Emery  at  (202)  357-0779. 
Lim*oedAWatsao.|i.. 
AdGng  Secretary. 

[FR  Doc  90-14679  Filed  e-25-80c  8945  am) 
[tm-et-m 


Tariff.  Original  Volume  No.  1.  Original 
Sheet  Na  2D,  proposed  to  be  effective 
on  June  15, 19ea  Tarpon  states  that  this 
tariff  sheet  which  sets  forth  the  amount 
of  money  due  from  each  of  Tarpon's 
shippers  pursuant  to  Tarpon's  proposed 
recoupment  plan  for  the  period  April  1, 
199a  through  April  18. 1980,  is  submitted 
in  accordance  with  Ordering  1(A)  of  the 
Commission's  't)rder  Accepting  Tariff 
Sheet"  issued  May  31, 199a  in  the 
above-referenced  docket 

Tarpon  has  requested  that  the 
Commission  waive  all  applicable 
regulations  to  permit  Original  Sheet  No. 
2D  to  become  effective  on  June  15, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE^ 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  11  385.214. 385.211 
(1909)).  All  such  protests  should  be  filed 
on  or  before  June  2a  1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Uawood  A.  WatMM.  |r.« 
Acting  Secretary. 

(FR  Doc  90-14678  Filed  •-2S-80: 8:45  am] 
I  cooe  snT-et-a 


[DeelMl  No.  RMKKn-002] 

Torpon  Tlrononiloolon  Co.;  CompSonco 


[DOGlnl  No.  Rpwm  1>-001] 

Ton*  Qm  Pip*  Uno  Corp4  Twfff  rang 


lone  19, 199a 

Take  notice  that  on  Jane  15,  ISOa 
Tarpon  Transmission  Company 
(Tarpon'")  tendered  for  filing  with  the 
Commission  as  part  of  its  FERC  Gas 


)une  19, 199a 

Take  notice  that  on  June  15, 199a 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  filed  tariff  sheets  to  comply  with 
the  Commission's  May  31, 1980  order  in 
this  docket  to  make  other  conforming 
changes  necessitated  by  the  referenced 
order  and  to  correct  nonsubstantive 
typographical  errors. 

Specifically,  TGPL  tendered  the 
following  pages  to  Third  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  June  1, 188a 

Original  Title  Page 
Original  Sheet  Nos.  1  and  4 
Substituta  Original  Sheet  Nos.  S.  8, 7, 9-2a  25. 
29  and  32 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NR. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
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Commission's  Roles  of  Practice  and 
Procedure  (18  CFR  185,214. 388,211 
(1988).  An  sodi  prototts  ahoold  be  filed 
on  or  before  Jane  2a  190a  Protests  win 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  bat  win  not  serve  to  make 
protestants  parties  to  the  precoedlng. 
Persons  tfiat  are  already  parties  to  VUs 
proceeding  need  not  file  a  notion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  for  pabUc  inspection. 
UBweod  A  Watsao.^,* 
Acting  Secretary. 

(FR  Doc  90-14671  Filed  6-45-80(  8:45  am] 
I  COM  $TXh9t^ 


[Deekal  No.  RP90-104-0811 

ToMo  Qm  Tronamiaolon  Corp4 
Propoood  CliMigw  In  FERC  Qm  Twiff 

June  19;  198a 

Take  notice  that  on  June  18, 1980 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filh^  those 
tariff  sheets  listed  in  Appendix  A  and 
contained  as  a  part  of  its  FERC  Gas 
Tariff.  Original  Volume  Nos.  1  and  a-A. 
and  FPC  Gas  Tariff!,  Original  Volume 
Na  2.  This  filing  is  being  made  to 
comply  writh  Ordering  Paragnphs  B  and 
G  of  the  t)rtler  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund,  and  Establiahing  Hearing 
Procedures"  (Su^ension  Order)  issued 
May  91. 199a  at  51  FERC  Para.  61.251  in 
the  sobject  proceeding. 

The  revised  tariff  sheets  are  being 
issued  to  implement  revised  Seasonal 
D-2  nominations  for  Indiana  Gas 
Company  punuant  to  ordering 
paragraph  G  of  the  Suspension  Order. 
Ordming  Paragraph  B  of  the  Soqwnsion 
Order  directed  Texas  Gas  to  either  fik  a 
fully  develo]>ed  lead-lag  study  to 
support  its  inclusion  of  the  FERC  ACA 
Charge  hi  its  Working  Capital  or  to  file  a 
statement  that  it  woidd  not  pursue  this 
cost  item  in  this  rate  case.  Texas  Gas 
stated  in  its  letter  of  transmittal  that  it 
will  not  puraue  this  item  in  this  rate 
case. 

Texas  Gas  requests  an  effective  date 
of  November  1. 188a  for  the  proposed 
tariff  sheets.  Texas  Gas  further  statee 
that  it  has  served  copies  of  this  filing 
upon  the  company's  Jivisdictional 
customen  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filii^  sboald  file  a  protest  with  the 
Fedwral  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 


Procedare(18CF1t  1 388,214,  saBJHI 
(1988).  AD  soch  proteaU  should  be  filod 
on  or  before  June  26. 19Ba  Protests  wffl 
be  considered  by  the  Conmdsalon  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedlna 
Persons  that  are  already  parties  to  mis 
proceeding  need  not  file  a  motion  to 
intervene  hi  diia  matter.  Copies  of  diis 
filing  are  on  file  with  the  Commissioo 
and  are  available  for  public  hispection. 
Uawood  A.  WaisoBa  ]in 
Acting  Secretary, 
(FR  Doc  90-14678  Filed  8-3S-60(  8;45  aai] 
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Umtod  Oao  Plpo  Uno  Co.  Tariff  PHng 

Juns  lil,  1990 

Take  notice  that  on  Jane  15, 198a 
United  Gee  Pipe  Line  Company  (United) 
tendered  for  filing  the  foUowIng  Tariff 
Sheets  as  part  of  its  FERC  Gas  Tariff^ 
Second  Revised  Vohime  Na  1: 

Original  Sheet  Na  4-8 
Original  Sheet  Na  4-T 
Origiaal  Sheet  Na4-U 
Original  Sheet  Na4-V 
Original  Sheet  Na4-W 
Original  Sheet  Na  4-Wl 
Original  Sheet  Na4-X 

United  sUtes  that  this  fiUng  Is  made 
consistent  with  the  Commission's  Order 
No.  SOOetasQ. 

United  states  diet  die  parpoee  of  dds 
filing  is  to  establiah  the  procednres 
pursuant  to  which  United  wiU  recover 
the  teke-or-pay  diarges  to  be  billed  by 
Sea  Robin  Pipeline  Company  (Sea 
Robtai)  and  paid  by  United  under  Sea 
Robin's  Docket  No.  RP8a-129.  The  tariff 
sheets  tendered  set  forth  the  prindpel 
amount  plus  interest  that  each 
Jurisdictional  sales  customer  of  United 
wriU  be  required  to  pey  \n  order  to 
recover  Sea  Robin's  take-or-pey  charges 
biUed  to  United  by  See  RobbL 

U  et  any  time  Sea  Robin  is  permitted 
by  Commission  order  to  change  its  take- 
or-pey  procedures  and/or  the  amoonta 
to  be  recovered  punuant  thereta  United 
will  adopt  Uie  same  change  hi  its  take- 
or-pay  procedures  and/or  amoants  to  be 
t9Cownd  pursuant  thereto. 

United  is  requesting  an  effective  date 
of  July  1, 188a  for  the  above  referenced 
tariff  sheets. 

United  states  thst  copies  of  diis  filing 
are  being  served  upon  United's 
Jurisdictional  sales  customen  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  die  Secretary, 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Sttoel.  NB, 
Washtagton.  DC  8X26,  In  oocordanco 
widi  II  365,214  and  365,211  of  die 
Coomdsslon's  Regulatfona.  AU  sudi . 
protasla  shoaid  be  filed  on  or  boiove 

joneaauea 

ProtMts  win  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bot  wlfl 
not  aorvo  to  ssake  piotaetants  parties  to 
the  prooeeding.  PHeons  that  are  already 
parties  to  diis  proceeding  need  not  file  a 
motion  to  bitervene  tai  d^  matter. 
Copies  of  this  fiUng  are  on  file  widi  the 
Commission  and  are  available  for  paMie 
inspection. 
LtewoodAWatsaa.^.. 
Acting  Secretary. 

(FR  Doc  90-14878  Filed  6-2»-«0;  8>I8  an] 
isnveva 
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juneiaisoa 

Take  notice  that  WiUams  Nataral 
Gas  Company  (WNG)  on  Jane  14.  lisa 
made  a  filing  in  oonplianoe  wift  the 
Commission  letter  order  Issaed  Apfd  3a 
1890  tai  Docket  Na  TA90-1-4S. 

WNG  stataa  diet  die  April  3a  1980 
order  directed  WNG  10  file  widdn  46 
days  of  te  dale  of  die  order  a  revleed 
annual  PGA  filing  to  correct  errors  In  its 
electronicaUy  filod  format  aa  Isdicatad 
in  die  ettachment  to  the  order,  and  lo 
make  certain  revisians  to  its  Aoooont 
Na  191  fonnet  hi  oompHanee  with  dM 
order,  WNG  is  fiUi«  revised  Schednlee 
Al,Cl,C2,andGl. 

WNG  sUtes  diet  copiee  (rf  ita  filing 
were  served  on  aU  Jarisdicttonal 
customen  and  intereeted  stale 
commissions. 

Any  person  deshing  to  protest  ssid 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioo. 
825  North  Capitol  Street  NE.. 
Weshii^on.  DC  2042a  hi  accordance 
widi  II  365.211  and  385.214  of  die 
Commiasion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  AU 
such  protests  should  be  filed  on  or 
before  June  2a  190a  Protests  wiU  be 
considered  by  the  Commission  bi 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestanU  parties  to  the  proceedings. 
Cities  of  diis  flUng  are  on  file  with  die 
Commission  end  are  available  for  public 
inspection. 

Ihiiiinnll  A    W«I«<M    k 
l^SWVOQ  A.  »¥1WK  |r<it 

Acting  Secretary. 

[FR  Doc  90-14672  FUed  6-38-60(  845  en| 
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OftlM  of  ConMrvatton  and 
RwMwaMo  EiMiyy 

ISufclUUon  Numbw  K-n01-MCE2eSM] 

AimouncaiiMnt  Of  Compattthro  Grant 
Program:  Existing  BuMbtg  EfHclancy 


Purpose:  The  United  States 
Department  of  Energy.  (DOE)  Office  of 
Conservation  and  Renewable  Energy. 
OfBce  of  Buildings  and  Community 
Systems  announces  the  availability  of 
fluids  for  competitive  financial 
assistance  awards  for  the  District 
Cooling  Engineering  and  Design 
Program. 

Background:  DOE  is  interested  in 
promoting  the  use  of  technically 
advanced  and  innovative  district 
cooling  systems  where  they  could 
substantially  increase  the  efficiency  of 
building  air  conditioning  supply, 
substitute  renewable  energy  resources 
for  the  use  of  premium  fuels,  or  both. 
Locations  in  which  such  opportunities 
exist  will  generally  be  characterized  by 
high  levels  of  demand,  high  costs  for 
building  air  conditioning  due  to  climate 
and  building  density,  or  both.  District 
cooling  system  development  is  a  multi- 
step  process  requiring  feasibility 
assessment,  system  engineering  and 
design,  detailed  development,  and 
construction.  For  the  purpose  of  the 
forthcoming  solicitation,  the  DOE'S 
primary  focus  will  be  directed  at  the 
engineering  and  design  stage  of  the 
process.  Realizing  the  energy 
conservation  and  fuel  substitution 
benefits  inherent  in  district  cooling,  the 
DOB  is  currently  supporting  ten 
communities  under  cost-shared 
arrangements  in  their  efforts  to  assess 
the  technical  and  economic  feasibility  of 
applying  district  cooling  concepts  to 
specific  needs  and  energy  resource 
availability. 

The  purpose  of  diis  solicitation  will  be 
to  soUdt  applications  for  the  following 


research  efforts:  (1)  Engineering  and 
design  stage  of  the  district  cooling 
systems  process:  (2)  promoting  the  use 
of  technically  advanced  and  innovative 
district  cooliiig  systems  where  they 
could  substantially  increase  the 
efficiency  of  buildings  and  air 
conditioning  supply:  (3)  assessing  the 
potential  for  using  district  cooling 
systems  in  commimities  where  they 
could  substantially  increase  the 
efficiency  of  energy  delivery  or 
substitute  abundant  and  renewable 
energy  resources  for  scarce  premium 
fuel;  and  (4)  providing  follow-on  support 
to  communities  where  technical  and 
economic  feasibility  for  district  cooling 
has  been  established,  and  a  commitment 
to  proceed  with  detailed  engineering 
and  design,  leading  to  construction  is 
evidenced. 

Up  to  10  cooperative  agreement 
awards  are  expected  to  be  made  in  late 
1990  pursuant  to  this  solicitation  in  a 
balanced  program  that  meet  DOE'S 
identified  interests.  Up  to  $80a000  will 
be  allotted  for  this  program  by  DOE. 
DOE  will  also  provide  technical  support 
of  the  existing  buildings  researchers  at 
the  DOE  National  Laboratories.  It  is 
anticipated  that  a  form  solicitation  will 
be  issued  on  or  about  July  1, 190a  It  is 
important  that  all  proposed  projects  be 
for  site-specific  locations  with  high 
space  cooling  demands  and  costs,  and 
have  identified  potential  customers  to 
interconnect  with  the  proposed  district 
cooling  systems  when  implemented. 
Proposed  projects  should  provide,  or 
have  established  a  basis  for  assessing 
the  technical  and  economic  feasibility  of 
the  specific  site  appUaation.  The  DOE 
share  of  costs  for  each  agreement  shall 
not  exceed  25%  of  the  total  estimated 
cost  of  the  project  Funding  may  be 
utilized  over  a  period  of  up  to  12  months 
from  the  date  of  award,  by  which  time 
the  propMed  work  must  be  completed. 

Eugibility:  Any  public  or  private  entity 
may  respond  to  this  solicitation. 
Applications  for  Phase  I  feasibility 


studies  will  not  be  considered  under  this 
solicitation.  Also,  applications 
addressing  generic  engineering  and 
design  tool  development  for  district 
heating  and/or  cooling  systems,  or 
engineering  and  design  for  district 
heating  systems,  will  not  be  considered. 
Written  requests  for  copies  of  this 
solicitation  should  be  sent  to:  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations,  Forrestal 
Building.  Room  l]-005, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  Attn:  Document 
Control  Specialist  PR-6Z1. 
Thonas  B.  Kaafa. 

Director.  Contract  Operationg  Division  "B", 
Office  of  Procurement  Operations. 
(FR  Doc  90-14773  Filed  6-2»-fl0;  8:45  am] 


Offica  ol  Haarlnga  and  Appaala 
CaaaaFflad 

During  the  Week  of  May  25  through 
June  1. 1990.  the  applications  for  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
pnxxdural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 

Dated  luna  20, 199a 
G«M9B  B.  Bmnay, 

Director.  Office  of  Hearings  and  Appeals. 
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r  Office  of  Hearings  aiid 
Appeals,  Department  of  Energy. 
action:  Implementation  of  apedal 
refund  procedures. 


Energy  (DOE)  announces  the  procedure* 
for  disbursement  of  $35,410.56  in 
principal  plus  accrued  interest  in 
alleged  crude  oil  violation  amounts 
obtained  by  the  DOE  under  a  Proof  of 
Claim  made  to  the  U.S.  Bankruptcy 
Court  for  the  Northern  District  of 
Oklahoma  on  the  basis  of  a  detailed 
audit  of  Petrol  Products.  Inc.  (Case  No. 
LEAF-0004).  The  OHA  has  determined 
that  the  funda  will  be  distributed  in 
accordance  with  the  the  DOE'S  Modified 
SUtement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges.  51 
FR  27899  (August  4. 1986). 

DAT!  AND  ADDWlli:  Applications  for 
refund  must  be  filed  by  March  31. 1991, 
and  should  be  addressed  to:  Subpart  V 
Crude  Oil  Overcharge  Refunds,  Office  of 
Hearings  and  Appeals.  U.S.  Department 
(rf  Energy,  1000  Indepmdence  Avenue, 
SW..  Washington.  DC  20685. 


R  The  Office  of  Hearinge  and 
Appeals  (OHA)  of  die  Department  of 


kTKMOONTACT: 

Richard  T.  Tedrow,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20685,  (202)  586-8018. 

aUPPt— WTAWV  WPOWMATIOW:  In 
accordance  with  10  CFR  206.282(c). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  oat  below. 
The  Decision  seU  forth  the  final 
procedures  that  the  DOE  has  fbnnulated 
to  distribute  crude  oil  overcharge  funds 
obtained  from  Petrol  Products.  Inc.  The 
funds  are  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DC^ 

The  OHA  has  decided  to  distribote 
these  funds  in  accordance  with  die 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
OU  Overcfaaises.  51  FR  27809  (Augnat  4. 
1986)  (die  MSRP).  Under  die  MSRP. 
crude  oil  overcharge  monies  are  divided 
among  the  stetes.  die  federal 
government  and  injured  purchasers  of 
refined  prodncts.  Refunds  to  die  states 
will  be  distributed  hi  pioportioa  to  eadi 
state's  consumption  of  petrdeum 
prodncts  during  die  period  of  price 
controls.  Refunds  to  eligible  purchaser* 
will  be  baaed  on  die  number  of  gallon* 
(rf  petroleum  products  which  diey 
poidiased  and  die  extent  to  which  diey 
can  demonstrate  injury. 


Applicatton*  for  refund  must  be  filed 
by  Mardi  tl.  1991.  and  should  be  sent  to 
dw  adika**  sat  fardi  at  die  beginning  of 
dils  Botioa.  "The  fadbrmation  «midi 
claimant*  shodd  inchide  in  dieir 
application*  i*  esqileined  in  the 
Decision,  whidi  immediately  follows. 
Any  claimant  that  ha*  abaaidy  filed  a 
crude  oU  refimd  application  need  not  file 
again. 

DatadJaDaaama 

Cacttsl.9       i|'. 

Dinctor.  Office  afHmtrints  andAppeak. 

DCCaiON  AND  ONOER  OP -nC 


ofSpedalRefnd 


Name  ofFimv  Petrol  Product*.  Inc. 

Date  (^Filing:  N<«vember  9, 1989. 

Oise  Munfter  LEF-0004. 

Under  die  procedural  regulatian*  of 
the  Department  of  Energy  (DDE),  die 
Econmnic  Regulatory  Adminiatration 
(ERA)  may  request  diet  die  Office  of 
Hearing*  end  Appeal*  (OHA)  formulate 
and  implement  special  refund 
procedure*.  10  CFR  206.281.  Theee 
procedure*  are  need  to  refund  monie*  to 
dio*e  injued  by  ectual  or  alleged 
vic^tions  of  the  DOE  price  regulation*. 

The  ERA  ha*  filed  a  Petition  for  die 
Implementation  (rf  Special  Refund 
Procedure*  for  crade  oU  overdiarge 
funds  obtained  from  Petrol  Product*. 
Inc.  (Petrol).  On  October  27, 1969.  die 
ERA  received  a  total  of  $36.410156  a*  die 
leeuh  of  die  approval  of  it*  nneecared 
Proof  of  Claim  Iv  die  United  State* 
BanknqitGy  Court  for  the  Northern 
District  of  Oklahoma.  Zn  m; /V<ro/ 
Protk.,  ba.  Bankruptcy  #81-01048-W 
(Bankr.  NJX  Okie.  Oct  IS.  1989)  (ocdar 
for  payment  of  dividend*).  The  ERA'* 
deim  wa*  baaed  on  allegation*  that 
Petrol  violated  the  Mendetory  Pstroleom 
Price  and  ADocatton  Regaletton*  bi 
oonnactieB  widi  it*  raeato*  of  cnida  oil 
during  dM  period  Janoary  1976  diroogh 
)une  1979.  TUa  Dedaioa  and  Oder 
e*tabli*ha*  prooeduree  for  distributing 
theee  funds. 

The  fsnaral  giddalinea  which  die 
OHA  may  aaa  to  fonnlate  and 
imphBiBt  a  plan  to  diatribate  refund* 
era  *et  lordi  in  10  CFR  part  906.  aabpart 
V.  The  sobpert  V  prooea*  may  ba  aaed 
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in  tftuatioiu  where  the  DOB  cannot 
readily  identify  the  persons  who  may 
have  baan  injured  aa  a  result  of  actual 
or  aUe^  violationa  of  dw  regolations 
or  ascertain  the  amount  of  the  refund 
ooch  patMO  should  receive.  Par  a  more 
detafled  dbcossioB  of  sabpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforxxment,  9  DOE  1 82.506 
(USl)  and  Office  of  Enforcement,  8  DOE 
\  92JSB7  (lim).  We  have  considered  the 
ERA'S  request  to  impleraimt  Subpart  V 
procedures  with  respect  to  the  monies 
received  from  Petrol  and  have 
determined  that  sach  procedures  are 
appropriate. 


On  fuly  28, 1980,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Ctade  Oil 
Overcharges.  51  FR  27aW  (Aagost  4. 
198S)  (heieinafier  the  MSRP).  The 
MSRP.  issued  as  a  result  of  a  court- 
approved  Settlement  Agreement  in  In  re: 
The  Department  of  Energy  Stripper  Well 
Exemptioa  LJtigatioa,  IAJD±,  Na  378  (D. 
Kan.  1966).  provides  that  crude  oil 
overchuge  funds  will  be  divided  among 
the  states,  the  federal  government  and 
injured  purchasers  of  refined  petroleum 
products.  Under  the  MSRP.  up  to  twenty 
percent  of  these  crude  oil  overcharge 
fimds  wffl  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Q^^ity  percent  of 
the  funds,  and  any  monies  remaining 
after  all  valid  daims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitutioiL 

Shoiliy  alter  the  issuance  of  die 
MSRP.  the  OHA  amxranced  its  intention 
to  apply  the  Modified  Pobcy  in  all 
subpart  V  proceedings  involving  alleged 

crude  ofl  violationa.  See  Order 

Imptementing  the  MSRP.  SI  FR  29889 
(Aagost  20, 1900)  (hereinafter  tibe  August 
1900  Order).  Tliat  Order  provided  a 
period  of  tUrty  days  for  die  filing  of  any 
objections  to  the  application  of  ^e 
MSRP  and  solicited  comments 
concetTwng  the  appropriate  procedures 
to  folow  in  prooesring  refund 
applicatioos  in  crade  oil  refund 
prooeeoHiflS. 

On  AprflO.  1987.  the  OHA  issued  a 
Notice  aaalyxiog  die  ooBeroos 
oanaMols  it  received  in  response  to  the 
Almost  1900  Order.  52  FR  11737  (April 
la  1907)  (hereinafler  die  April  10 
Notice).  The  April  10  Notice  set  forth 
generalized  procedures  and  provided 
guidance  to  assist  daioMBts  that  wi^  to 
file  refaad  applications  for  crude  ofl 
■MHriaa  Older  tke  snbpaft  V  regolatloas. 
la  that  Notice,  the  OHA  stated  diet  sfi 
applicants  for  cr«de  oil  refunds  would 


be  tequifod  to  document  their  purchase 
voluBM  of  potralMB  pmlncts  daring 
the  period  of  price  coitfrols  and  prove 
that  they  were  kitend  by  the  alleged 
overc^airges.  The  April  10  Notice 
indicated  ti>at  and  users  of  petroleum 
products  whose  businesses  are 
^<nr«»lat«»«t  to  the  pctToleum  industry  will 
be  presumed  to  have  id>sorbed  the  crude 
oil  overcharges  and  need  not  submit  any 
further  proof  of  injury  to  receive  a 
refund.  Finally,  the  OHA  stated  that 
refunds  would  be  calculatpd  on  the 
basis  of  a  per  gaUoo  refund  amount 
derived  by  divi<Ung  crude  oil  violation 
amounts  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  Hie 
numerator  would  include  the  crude  oil 
overcharge  monies  that  were  in  &» 
DOE'S  escrow  account  at  the  time  of  the 
settlement  and  a  portion  of  the  funds  in 
the  MD  J.  378  escrow  at  the  time  of  the 
settiement 

These  procedures,  wUdi  die  OHA  has 
applied  in  numerous  cases  since  die 
April  10  Notice,  tee.  e^  New  YoHi 
Petroleum.  Inc.  10  DOB  1 80.435  (1008): 
SheU  on  Co..  17  DOE  1 85.204  (1906): 
£mesf  A  AZ/enkoov}.  17  DOE  1 86.079 
(1066).  have  been  approved  by  die 
United  SUtes  District  Court  for  die 
District  of  Kansas  as  well  as  the 
Temporary  Emergency  Court  of 
Appeals.  Various  states  had  filed  a 
Motion  with  die  Kansas  District  Court, 
claiming  that  the  OHA  violated  the 
Settiement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  caladating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  Almost  17. 1987.  Ms*  llMis  fseoed 
an  Opinloo  and  Order  denying  die 
sUtes'  Motion  in  Its  entirety.  In  re:  The 
Depaitmeat  ofEttergf  Stripper  Well 
E^uemption  UttgaUoa.  071 F.  Supp.  1316 
(D.  Kan.  1907).  The  court  conrindod  diat 
die  Settiement  Agreement  "dose  not  bar 
OHA  fran  permitting  claimants  to 
employ  reastmafale  presumptions  in 
affirmatively  demonstratiag  injury 
entitling  titaa  to  a  refimd.**  Id.  at  1323. 
The  court  also  ruled  that  as  specified  in 
die  April  10  Notice,  the  OHA  could 
calauate  lefimds  based  on  a  portion  of 
die  MDi.  378  overcfaargss.  Id  at  1323- 
24.  The  states  appealed  the  latter  ruling, 
and  dieTenqwrary  Emergsncy  Court  of 
Appeals  affirmed  Judge  Theis'  decision. 
InresTlielkpartmeatofEaergy 
Stripper  Weil  Exemption  Litigation,  057 
F.2d  1461  (Temp.  Emer.  CL  App.  1900). 


tentatively  ooncluded  diet  die  funds  in 
that  case  should  be  distributed  in 
acff^n^"*^^  with  the  MSRP  and  the 
April  to  Notice.  Pursuant  to  die  MSRP. 
die  OHA  proposed  to  reserve  initially 
twenty  percent  of  dM  alleged  crude  oil 
violation  amounts  for  direct  restitution 
to  applicants  who  claim  that  they  were 
injured  by  the  alleged  crude  oil 
violations.  The  remaining  eighty  percent 
of  die  finds  would  be  distributed  to  the 
states  and  the  federal  government  for 
indirect  restitutioa.  After  all  valid  claims 
are  paid,  any  remaining  funds  in  the 
claims  reserve  also  would  be  divided 
between  the  states  and  the  federal 
government  The  federal  government's 
share  ultimately  would  be  deposited 
into  the  general  fund  of  the  Trelisuiy  of 
the  United  States. 

In  the  PDAO,  the  OHA  proposed  to 
require  applicants  for  refunds  to 
document  their  purdiase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  aiui  to  prove  that  they 
were  injured  by  erode  oil  overcharges. 
The  FDftO  stated  diat  and-nsers  of 
petroleom  products  whose  businesses 
are  unrelated  to  die  petroleum  industry 
could  use  a  presumption  that  they 
absorbed  the  crude  oil  overcharges  and 
need  not  submit  any  further  proof  of 
injury  to  receive  a  refund.  The  OHA  also 
proposed  to  calculate  refunds  on  die 
basis  of  a  volumetric  refund  amount  m 
described  in  the  April  10  Notice. 
Comments  were  eoBdted  regarding  the 
tentative  distribution  process  set  forth  in 
the  FDftO.  The  OHA  has  received  no 
comments  concerning  the  PD&O. 

DLTkB  Refund 


ILTha 

On  May  3. 1900.  die  OHA  iaoued  a 
PropoeMi  Decision  and  Order  (PDtO) 
esUbllakkv  tentative  piuceduies  to 
distribute  die  afleged  crude  oO  violation 
amounts  obtained  from  PetroL  The  OHA 


A.  Refimd  CJainu 

We  have  conchided  diet  die  alleged 
crude  oO  violation  amowit  of  $35,410^0 
in  prindpaL  plus  accrued  interest 
covered  by  this  Dedaion  should  be 
distribaied  in  aoeotdaaoe  with  the  crude 
oil  refund  procedvss  previously 
discussed.  As  noted  above,  we  will 
leservo  initially  Iha  full  twenty  percent 
of  tlM  alleged- crude  oil  violation 
amounts  or  $7,002.11  in  prindpaL  plua 
accrued  interest  for  direct  refimds  to 
daimants.  In  order  to  inaore  that 
suffident  fiinds  will  be  available  lor 
refunds  to  injured  partiea.  The  amount 
of  the  reserve  may  be  adjusted 
downward  farter  if  circumstances 
warrant  such  action. 

The  pnoeaa  wUiA  the  OHA  will  use 
to  evalnato  ddtaM  baaad  on  aUafsd 
crude  oil  violationa  will  be  modeled 
after  die  process  die  OHA  has  used  in 
subpsrt  V  proceedfawi  to  evahiete 
claims  based  epoB  aieged  overdwrges 
involving  refined  prodncls.  See  MAnAJ. 
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Inc..  IS  DOE  1 05,007  (1900):  Mountain 
Fuel  Supply  Co..  14  DOE  1 05.475  (1900). 
As  in.  non-crude  oil  cases,  applicants 
vrill  be  required  to  document  their 
purchase  volumes  and  to  prove  that  they 
were  injured  as  a  result  of  the  alleged 
violations.  Following  subpart  V 
precedent  reasonable  estimates  of 
purchase  volumes  may  be  submitted. 
Greater  Richmond  Traneit  Co.,  15  DOE 
1 85428.  at  88,050  (1986).  Generally,  it  is 
not  necessary  for  applicants  to  identify 
their  suppliers  of  petroleum  products  in 
order  to  receive  a  refund. 

Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subjed  to  the  DOE  price 
regulations  are  presumed  to  have  been 
injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond 
volumes  of  produd  purdiased  during  the 
period  of  price  controls.  See  A. 
Tarricone  Inc.  15  DOE  1 85.405,  at 
86,8e3-«0  (1907).  The  end-user 
presumption  of  injury  is  rebuttable, 
however.  Berry  Holding  Cc  10  DOB 
1 85,405,  at  88.797  (1967).  If  an  interested 
party  submits  evidence  which  is  of 
sufficient  weight  to  cast  serious  doubt 
on  whether  the  specific  end-user  in 
question  was  injured,  the  applicant  will 
be  required  to  produce  further  evidence 
of  injury.  See  New  York  Petroleum,  18 
DOE  188.701-03. 

Reseller  and  retailer  daimants  must 
submit  detailed  evidence  of  injury  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can. 
however,  use  eccmometric  evidence  of 
the  type  employed  in  the  Report  by  the 
Office  of  Hearings  and  Appeals  to  the 
United  States  District  Court  of  the 
District  of  Columbia.  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  0  Fed.  Energy 
Guidelines  1 90.507  (1905).  ApplicanU 
who  executed  and  submitted  a  valid 
waiver  pursuant  to  one  of  the  escrows 
esUblished  in  die  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
subpart  V.  Boise  Cascade  Corp.,  10  DOE 
1 85.214.  at  88.411.  rectmsideration 
denied.  16  DOE  1 85.404.  afTd  sub  nom. 
In  re:  The  Department  ^Energy 
Stripper  Well  Exemption  Litigation,  3 
Fed.  Energy  Guidelines  1 20.613  (D.  Kan. 
1967). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 


amounts  involved  in  diis  determination 
($35,410.50)  by  die  total  consumption  of 
petroleum  products  In  die  United  States 
during  die  period  of  price  controls 
(2.020.907.335.000  gallons).  Mountain 
Fuel,  14  DOE  at  88368  n.4.  This  yields  a 
volumetric  refund  amount  of 
$OA)00000175  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oU  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  See 
Allerkamp,  17  DOE  at  88.178.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application;  that  application  wiU  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date.  A 
deadline  of  June  30. 1900,  was 
established  for  all  refund  applications 
for  die  first  pool  of  crude  oil  funds.  The 
first  pool  was  funded  by  the  crude  oil 
refund  proceedings,  implemented 
pursuant  to  the  MSRP,  up  to  and 
induding  SAei!/ Qt/ Ox.  17  DOB  1 05.204 
(1906).  A  deadline  of  Odober  31. 1960. 
was  established  for  applications  for 
refunds  from  the  second  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  thoee  crude  oil  refimd  proceedings 
beginning  widi  Worid  Oil  Co.,  17  DOE 
1 85.568.  corrected,  17  DOBf  85.680 
(1986),  and  ending  widi  Texaco  Inc.,  19 
DOE  1 85.20a  corractef/.  19  DOB  1 05.230 
(1900).  A  March  31. 1901  deadline  for 
filing  an  appUcation  for  refund  from  the 
third  pool  of  funds  was  set  in  Cibro 
Sales  Corp..  Inc.,  20  DOB  1 8S.300  (1990). 
The  volumetric  refund  amount  from  die 
third  pool  of  crude  oil  funds  will  be 
increased  as  additional  crude  ofl 
violation  amounts  are  received  in  the 
future.  Applicants  may  be  required  to 
submit  additional  information  to 
document  their  refund  daims  for  diese 
future  amounts.  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
pubUshed  in  die  Fedaral  Raglslar. 

To  apply  for  a  crude  oU  refund,  a 
claimant  should  submit  an  application 
for  refund.  That  applicatitm  should 
contain  all  of  the  following  information: 

(1)  Identifying  information  induding 
die  applicant's  name,  address,  and 
sodaJ  socurify  number  or  employer 
idoitificatton  number  an  indication 
if^iether  die  applicant  is  a  corporation: 
the  name  and  telephone  number  of  a 
person  to  contact  for  any  additional 
information:  and  the  name  and  address 
of  the  person  who  should  receive  the 
refund  check: 

(2)  A  short  description  of  die 
applicant's  bustnaas  and  how  it  uaed 
petroleum  products.  If  die  applicant  did 
bnainsas  under  more  than  one  name,  or 
a  different  name  during  the  period  of 


price  controls,  the  applicant  should  list 
these  names: 

(3)  If  die  applicant's  firm  is  owned  by 
another  company,  or  owns  other 
companies,  a  list  of  those  other 
comjwides'  names  and  their 
relationships  to  the  applicant's  firm: 

(4)  A  sUtement  identifying  die 
petroleum  products  whidi  the  applicant 
purchased  during  die  period  August  10, 
1973,  through  January  27, 1901.  ma 
number  of  gallons  of  each  produd 
purchased,  and  the  total  number  of 
gallons  for  all  products  purdiased  on 
which  the  appUcant  bases  its  claim: 

(5)  An  explanation  of  how  the 
appUcant  obtained  the  volume  figures 
above,  and  an  explanation  of  its  method 
of  estimation  if  the  applicant  used 
estimates  to  determine  its  purdiase 
volumes: 

(0)  A  statement  diet  neidier  die 
appUcant  its  parent  firm,  affiliates, 
subsidiaries,  successors  nor  assigns  has 
waived  any  right  it  may  have  to  recdve 
a  refimd  in  these  cases  (i.e.  by  having 
executed  and  submitted  a  vaUd  waiver 
pursuant  to  any  one  of  the  escrow 
accounts  estabUshed  pursuant  to  the 
Stripper  Well  Agreement); 

(7)  If  the  appUcant  is  not  an  end-user 
whose  business  is  unrelated  to  the 
petroleum  industry,  a  showing  diet  the 
appUcant  was  injured  by  die  allegad 
overdiaiges  (i.e.  diet  die  appUcant  did 
not  pass  dmm^  die  overdiarges  to  its 
own  customers);  and 

(8)  If  die  apidicant  is  a  regulated 
utiUty.  a  certification  diet  it  wiU  notify 
the  sUte  utiUfy  commission  of  any 
refimds  received,  and  diet  it  wUl  pass  on 
the  entirefy  of  its  refunds  to  its 
customers. 

AU  appUcations  should  be  typed  or 
printed  and  deariy  labeled  "AppUcation 
for  Crude  OU  Refund."  Bach  appUcant 
must  submit  an  original  and  one  copy  of 
the  appUcation.  which  should  be  mailed 
to  die  foUowing  address:  Subpart  V 
Crude  OU  Ovwdiarga  Refunds.  Office  of 
Heartags  and  Appeala.  US.  Department 
of  Baergy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20665. 

Aldiough  an  appUcant  need  not  use 
any  special  appUcatiob  form  to  apply  for 
a  crude  oU  refrmd.  a  suggsted  form  has 
been  prqiarad  by  die  OHA  and  may  be 
c^tadned  by  sending  a  written  request  to 
the  address  Usted  above. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  die  terms  of  die  MSRP.  die 
remaining  eighty  percent  of  the  alleged 
crude  oU  violation  amounts  subject  to 
diis  Decision  or  926.32645  in  princ^. 
plus  aocnod  interest  should  be 
disbursed  in  equal  shares  to  die  stotes 
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end  fMlsral  soTHnmani  for  indiisct 
rastitatiaa.  Acoordio^.  we  wiD  direct 
the  DOE'S  OfBoe  of  die  CootraDsr  to 
tranafBr  ooe-half  of  thet  amouat  or 
$14.10122  Id  prindpeL  plus  accnwd 
Interast.  into  ae  interest-bearing 
subacooont  for  the  states  and  one-half 
into  an  interset-beaiing  sobaccoimt  for 
tlM  fedsnl  govemmsnt  In  acoordance 
with  previoas  prectioe.  when  die  amount 
avaHahle  tat  distiibotiao  to  the  states 
readies  tlO  mlDioii.  we  wiD  direct  the 
IXX's  OBice  of  die  Controller  to  make 
die  apiirnpriate  dbbnrseoMnts  to  die 
indtvi&iel  itates.  The  share  or  ratio  of 
lit»  fimds  wliich  each  state  will  recdve 
is  contained  fan  Exhibit  H  of  tlie  Stripper 
Wdl  Agreement  When  disbursed,  diese 
funds  wiD  be  sobject  to  the  same 
limitations  and  reporting  requirements 
es  an  otlier  crude  oil  monies  received  by 
die  states  under  die  Strinier  Well 
AgreenenL 

huthanfonorthndtitat 

(1)  Applications  for  Refond  from  the 
alkged  crude  oil  overcharge  fiinds 
remitted  by  Petnd  Products.  Ino.  may 
now  be  filed. 

(2)  AD  applicatiooJi  Mibiiitlad 
purenant  to  parayaph  (1)  ouist  be  filed 
no  lat«  than  March  31. 18BL 

(I)  Tte  DIreclor  of  Spedal  Accounts 
and  RqrroD.  Office  of  Oopertmental 
AcooiBtiag  and  Finandal  Systems 
Desdopmsnt.  Office  of  dM  ControUer, 
Dqieilnient  of  Energy.  ibeU  take  eD 
to  transbr.  pusoe  to 
I  (4).  (6).  and  (e)  bekm.  eD  of 
the  fends  from  die  sobeoooent 


denominated  "Petrol  Products.  Inc." 
Account  Number  6OaX0Q2SSZ. 

(4)  Ibe  Director  of  Special  Accounts 
and  Payroll  siiaU  transfer  $14.16122  in 
prindpaL  plus  accrued  interest  of  the 
funds  obtained  pursoant  to  Paragraph 
(3)  above,  into  ^  subaccount 
denominated  ~Crade  Tracking-SUtas." 
Number  96BDOE003W. 

(5)  Tbe  Director  of  Spedal  Accounts 
and  PayroD  shafl  transfer  the  same 
amount  of  funds  as  that  indicated  in 
paragraph  (4)  above,  into  tbe 
subaccount  denominated  "Crude 
Traddrv-FederaL"  Number 

ggQDOEoozw. 

(6)  The  Director  of  Special  Accounts 
and  PayroD  shaD  transfer  $7,062.11  in 
prindpaL  plus  seemed  interest  of  the 
funds  obtained  pursuant  to  Paragraph 
(3)  above,  into  ^e  subaccount 
denominated  "Crude  Tracking- 
Claimants  3."  Number  goeDOEonZ. 

Dated:  jnasauoa 
CaeitilLBiMasj. 

Dinctar.  Offiee  ofHtarmfi  oadAppeak. 
[Ft  Doc  MI-14776  ni«i  e-»-aO:  846  an] 


Acnoic  Notice  of  final  actions. 


EMVmONMDITAL  raOTECnON 


:  The  pnrpoee  of  dds  notice  is 
to  «fnwwi"ry  that  between  October  1. 
1900  and  March  31. 190a  the  United 
States  Bnvlraniaental  Protection  Agency 
(EPA),  Region  D  Office,  issued  two  final 
detenninationa,  die  New  York  SUts 
Departmeat  of  Environmental 
Conservation  (NYSDEC)  laeoed  four 
final  deteminations,  and  the  New 
lersey  Depertment  of  Environmental 
Protectioa  (NIDEP)  iaeoed  one  final 
determination  parsoeat  to  tbe 
Prevantifla  of  Siffiificent  Deterioration 
of  Air  QneUty  (PSD)  regoletkins  codified 
at40CFR62.2L 

DATia:  The  effective  dates  for  the  above 
detenninations  are  delineated  in  the 
following  chart  (See  auewiMWrrawv 

MFONMATION). 

KM  miiiwi  mnmumtm  oomtact: 
Mr.  Steven  C  Rive.  Chief.  Air  end 
Environmental  Applicatioas  Section. 
PermiU  Adndnistration  Branch.  Office 
of  Policy  end  Management  US. 
Environmental  Protection  Agency 
Region  II  Office,  26  Federal  Plaza,  room 
506.  New  York.  New  York  10278.  (212) 
284-4711. 


[Fm.-*7*1-71 

Prevwitton  of  SlgnNlcaDt  Deterioration 
ofiMrQMlly(P80)FlMi 


R  United  States  Environmental 
lYo  lection  Agsncy. 


rANV  wrowMATiOic  Pursuant 

to  die  PSD  reguladons.  die  EPA  Region 
Q.  the  NYSDEC.  and  die  N)DEP  have 
made  final  determinations  relative  to  die 
sources  listed  below: 


I  aw  a. 


YabMoea.  Puerto  Rtoo. 
Fi«MvNn»Yorti 


NswYvk- 
Yo*.. 


Yo*. 


Not  tovilm. 


Ag«wy 


B>A 
NYSOEC 

NYSOEC 
NYSOEC 

EPA 

NJOEP 

NYSOEC 


P80  PsnnA» 


JM.4.1SS0. 
JaaS.l9S0. 

jM.io.issa 
jw.ie.isso. 


IMs 
hsve 


Hets  only  die  eovces  diet 
llnel  PSD  detensteetiaos. 
toi 


determinetions  end  releted  msterlels 
shooU  cottted  the  fuDuwing  offices: 


EPAAetkmt 
United  I 


Prolectiaa 


/  VoL  55.  Na  123  /  Tuesday.  June  26.  1900  /  Noticea 


Administratioii  Branch— room  806. 28 
Federal  Plaie.  New  York.  New  York 
10278. 

NYSDBCActkum 

New  York  Stete  Department  of 
Environmental  Conservation.  Division 
of  Air  Resources  Source  Review  and 
Regional  Support  Section.  50  Wolf 
Road  Albany.  New  York  12233-0001. 

NJDEPActioiiM 

New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Environmental  Quality.  Bureau  of 
Engineering  and  Technology.  401  East 
State  Street  Trenton.  New  )ersey 
06626. 

If  evailable  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR 124),  {udidal  review  of  these 
determinations  under  section  307(b)(1) 
of  the  Qean  Air  Act  (the  Ad)  may  be 
sought  only  by  the  filing  of  e  petition  for 
review  in  the  United  States  Court  of 
^peals  for  the  eppropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federel  Register  under  section 
307(b)(2)  of  die  Act  these 
determinations  shaD  not  be  subjed  to 
later  {udidal  review  in  civil  or  criminal 
proceedings  for  enforcement 
Coostanthie  Sidamoo-Eiiitoll. 
Regional  Adaunistrator. 
[FR  Doc  90-147S3  Filed  e-2S-eO;  8:46  am) 


(OPTS-63126;  FRL  9771-3] 

Premanufacluro  Noticea,  Monthly 
Statue  Report  for  March  1990 

AOaNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(d)(3)  of  die  Toxic 
Substance  Control  Ad  (TSCA)  requires 
EPA  to  issue  a  Ust  in  the  Federel 
Register  each  month  reporting  the 
premanufadure  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
Mardil990. 

Nonconfidendal  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
die  PubUc  Reading  Room  NE-G004  at 
the  address  below  between  6:00  ejn. 
and  4M)  p JiL,  Monday  through  Friday, 
exduding  legal  holidays. 
ADOwaiiai.  Written  comments, 
identified  with  the  document  control 
number  ''(OFTS-63129)"  and  die  specific 
FMN  end  exraqition  request  number 


should  be  sent  to:  Document  Processing 
Center  (TS-7B0).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  401 M  Street  SW^  Room  L-IOO. 
Washington.  DC  20460  (202)  382-3532. 
PON  nMIMM  MPONMATION  CONTACT: 

Michael  M.  StehL  Director. 
Environmental  Assistance  Division  (T8- 
799).  Office  of  Toxic  Substsnces, 
EnvironmentsI  Protection  Agency,  Room 
EB-44. 401 M  Street  SW..  Washington. 
DC  20460  (202)  382-372S. 

aupeuMBNTANV  ■mnnnatmm:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat  2012  (15 
U.S.C  2504)).  wtil  identify:  (e)  PMNs 
received  duoring  Msrdi;  (b)  PMNs 
recdved  previoas  and  stiD  under  review 
at  the  end  of  March:  (c)  PMNs  for  which 
the  notice  review  period  hes  ended 
during  March;  (d)  chemical  substances 
for  which  EPA  has  received  s  notice  of 
commencement  to  manufacture  during 
March;  and  (e)  PMNs  for  which  die 
review  period  hes  been  suspended. 
Therefore,  die  Merdi  1900  FMN  Stetus 
Report  is  being  published. 

Data:  Juna  20,  ISSOi 
8t«v«a  Newbotf-Rlna. 

Acting  Director,  bifomatkm  Management 
Division.  Office  of  Toxic  Subetancee. 

Premenufedure  Notkx  Monthly  Status 
Report  for  Merch  1980 

L  867  Plemamibetiire  Botioei  and  ezenpdoa 
requests  reeeWed  itaiag  ih»  mtmib: 

PMNNo. 


P  90-0621 
P  90-0625 
P  90-0629 
P  00-0633 
P  90-0537 
P  96-0541 
P  00-0545 
P  90-0640 
P9IMI653 
P  00-0657 
P90-06ei 
P  90-0665 

P90-06ae 

P90-0673 
Pm-OS77 
P  90-0681 
P90-0S85 
P90-a660 
P90-0S83 
P90-06e7 
P  90-0001 
P90-0a05 
P  90-0009 
P  90-0613 
P  90-0618 
P  9O-00Z2 
P  90-0719 
P  90-0723 
P  96-0727 
P-90-07S1 
P904V35 
P  90-0736 


P9IM1622 
P90-062e 
P90-0530 
P90-0634 
P90-0638 
PgO-0642 
P90-064e 
P90-0650 
P9(M)6S4 
90-0658 
90-0662 
90-0666 
90-0670 
90-0674 
90-0678 
90-0682 
06-0586 
90-0600 
96-0604 
90-0608 
90-0002 
90-0006 
90-0610 
90-0615 
P  90-0619 
P  90-0823 
P  90-0720 
P90-0724 
P  96-0726 
P  90-0732 
P  90-0736 
P  90-0740 


P  90-0523 
P  90-0627 
P  96-0631 
P  96-0635 
P  96-6530 
P  96-0543 
P  90-0547 
P  90-0651 
P  90-0555 
P  90-0650 
P  90-0663 
P  96-0667 
P  90-0671 
P90-6675 
P90-0679 
P96-6583 
P96-0587 
P90-00ei 
P96-06e5 
P90-0600 
P9O-00OS 

p06-oea7 

P  96-0811 
P  96-0816 
P  96-6820 
P  96-0628 
P  96-6721 
P  96-0728 
P  9641729 
P  96-0733 
P  90-0737 
P  964741 


P  90-0624 
P90-0526 
P  96-0532 
P96-0538 
P90-0540 
P90-0644 
P96-0548 
P90-0662 
P96-0566 
P  96-0600 
P90-0664 
P96-0688 
P96-0672 
P90-0678 
P96-0680 
P90-0684 
P90-0588 
P90-«6e> 
P  90-0598 
P  96-0800 
P90-0804 
P96-000e 

P90-oeu 

P  90-0817 
P96-0821 
P  96-0718 
P  964)722 
P  96-fl728 
P  86-0730 
P96-07S4 
P  96-0736 
P  96-0743 


96-0743 
064747 
96-6781 
96-0758 
06-0780 
96-0763 
96-0767 
964771 
96-6775 
96-0779 
90-0783 
90-0787 
96-6702 
96-0798 
96-0801 
90-0007 
90-0611 
96-0615 
96-0610 
96-6923 
96-0627 
96-0631 


96-0871 
96-0875 
96-6878 
90-0883 
90-0887 
90-0882 


96-0900 


90-0006 
06-09U 
90-0619 
90-0623 
96-0031 
964635 
90-0036 


90-0137 
00-0141 
06-0148 
964146 
96-0153 
96-0157 
96-0161 
96-0165 
90-0180 
90-0173 
90-0177 
96-0181 


P  864744 
P96-67W 
P  96-6752 
P  96-6786 
P  96-6766 
P96-07e4 
P06-07e6 
P  96-0772 
P  96-0776 
P  96-0786 
P904784 
P  96-0786 
P  96-0783 
P  96-0707 
P  964802 
P96-0808 
P96-0812 
P  96-0616 
P 
P 
P 
P 
P 

P96-06I6 
P9O-0644 
P 
P 
P 
P 
P 

P  96-6872 
P96-087S 
P96-0886 
P9O-0884 
P 
P 

P  90-08B7 
P  96-0001 
P 
P 

P  964913 
P864930 
P96-6024 
P  96-0032 
P90-0036 
P96-0640 
P90-0644 
P96-0086 
86-0136 
96-6142 
06-0148 
96-6156 
96-0154 
96-0158 
96-6162 
96-0166 
96-0170 
96-0174 
96-0178 


Y 
Y 
Y 
Y 

Y 
Y 
Y 
Y 
Y 
Y 
Y 


P  96-6748 

P  86-0746 

P  96-0758 

P  90-0787 

P  90-6761 

P  96-6786 

P  96-6760 

P  96-6773 

P  96-0777 

P  96-0761 

P  96-0785 

P  96-0790 

P96-a7»« 

P  96-0796 

P 

P 

P  90-0618 

P  964617 

P  96-6621 

P 

P 

P96-06S3 

P96-08r 

P 

P 

P 

P96-0884 

P 

P 

P 

P  90-0673 

P  96-0677 

P  90-0881 

poo-ooes 

P  96-6806 

P 

P 

P  964902 

P  90-0006 

P  96-0610 

P  964618 

P96-6821 

P  90-6925 

P  96-0033 

P  96-0037 

P  96-0041 

P 

P 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 


90-0136 
96-61« 
96-0147 
964151 
96-0155 
90-0150 
96-0163 
96-0167 
96-0171 
96-0175 
96-0179 


Pi 

P06-6^ 

P66-0784 

P664788 

P96-07a2 

P964766 

P  90-0770 

P  96-0774 

P  96-0778 

P06-07a2 

P06-a786 

P90-0781 

P 

P 

P 

P96-0aiO 

P 

Pi 

P 

P 

P 

P 

Pi 

Pi 

Pi 

P 

P 

Pi 

Pi 

P 

P  90-0874 

P  96-0878 

P 

P 

PI 

P 

Pi 

P  96-6963 

P964907 

P  66-0611 

P  96-0617 

P 

Pl 

P96-a8S4 

P96-0BM 

P96-06tt 

P 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 


904136 
96-6146 
96-0144 
96-OlM 
96-0152 
964156 
96-0160 
96-0164 
96-6188 
96-6172 
96-6178 
96-0180 


Y  90-0182  Y  904183 


U,  SS7  IVeiuamiaetttie 
praviouilj  aaditilliiiidar 
the  month: 

PMNNo. 


attheaadaf 


P86-on6 
P  88-0619 
P  86-1803 
P  87-6197 

p  v-oaoi 
paT-iias 

P  87-1861 
P  86-0810 
P  86-0615 


P86-04S3 
P88-e718 
P  86-1864 
P  87-0198 
P  87-0323 
P  V-1S56 
P  87-1863 
P 
P 


P864538  P 

P  85-0730  P  86-1602 

P  86-1867  P  87-0108 

P  87-0106  P  87-0206 

P  87-0803  P  9-0728 

P  87-1700  P  87-1878 

P88-0863  P 

P86-0670  P 
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P88-0831 
P8S-0eiB 
P  8S-1211 
P  88-1273 
P  8»-1473 
P8»-1818 
P  88-1622 
P  88-1880 
P  88-1783 
P  88-1844 
P8»-1980 
P  88-1995 
P  88-2100 
P  88-2180 
P  88-2210 
P  88-2229 
P  88-2237 
P  88-2460 
P  88-2529 
P  88-0031 
P  80-0091 
P  89-0328 
P  80-0387 
P80-QS39 
P89-0721 
P  80-0775 
P80-O87O 

pa»-oe42 

P8»-a963 
P80-OOOO 
P  80-1068 


88-0838 
88-1020 
88-1212 
88-1274 
88-1540 
88-1619 
88-1630 
88-1801 
88-1807 
88-1858 
8fr-19e2 
88-1980 
88-2169 
88-2181 
88-2212 
88-2230 
88-2271 
8»-2473 
68-2530 
60-0073 
80-0225 
80-0336 
80-0388 
80-0680 
80-0750 
80-0778 
80-0008 
60-0067 
60-0077 

80-1072 


60-0837 
80-1021 
88-1271 
88-1303 
88-1567 
68-1620 
88-1631 
88-1781 
88-1800 
68-1937 
68-1984 
88-2000 
86-2177 
88-2188 
88-2213 
66-^2231 
88-2275 
66-2484 
68-2566 
80-0080 
80-0254 
80-0385 
60-0448 
80-0701 
60-0700 
80-0810 
80-0018 
80-0058 
60-0078 
80-1010 
80-1062 


88-1035 
86-1272 
88-1460 
88-1568 

80-1621 
68-1632 
88-1783 
88-1811 
66-1038 
88-1985 
88-2001 
88-2170 
66-2196 
80-2228 
68-2238 
88-2380 
68-2518 
60-0030 
80-0000 
60-0321 
80-0388 
60-0538 
80-0711 
80-0764 
80-0887 
80-0024 
60-0059 
60-0979 
80-1038 
80-1083 


80-1104 
90-0009 

90-0145 
90-0187 
90-0228 
90-0245 
90-0281 
90-0299 
90-0318 
90-0321 
90-0347 
90-0380 
90-0383 
90-0406 
90-0473 
90-0477 
90-0498 


80-1125 
00-0013 
90-0158 
90-0211 
90-0231 
90-0248 
90-0282 
90-0313 
90-0317 
90-0331 
90-0349 
90-0381 
90-0385 
90-0440 
90-0474 
00-0460 


89-1148 
90-0113 
90-0150 
90-0212 
90-0237 
90-0249 
90-0283 
90-0314 
90-0318 
90-0333 
90-0350 
90-0364 
90-0404 
90-0441 
90-0475 
90-0481 


90-0002 
90-0142 
90-0169 
90-0220 
90-0244 
90-0280 
90-0274 
90-0315 
90-0319 
90-0335 
90-0350 
90-0372 
90-0406 
90-0458 
90-0478 
90-0489 


P  00-0496?  90-0612 


TTT  140  Pranunufacture  notices  and  exemption 
requeit  for  which  the  notice  review  period  hu 
ended  doriof  the  month.  (Expiration  or  the 
notice  review  period  does  not  signify  that  the 
chemical  has  been  added  to  the  Inventory). 

PMNNa 


P  60-0701  P  88-0864 

P  88-2380  P  80-0073 

P  89-0423  P  60-0424 

P  80-0658  P  80-0650 

P  80-0691  P  80-1041 


P  88-0884 

P  80-0077 
P  80-0651 
P  60-0660 
P  80-1140 


P  88-1898 
P  80-0184 
P  80-0657 
P  89-0644 
P  90-0015 


90-0072 

90-0229 

90-0234 

90-0240 

90-0248 

90-0252 

90-0258 

90-0284 

90-0288 

90-0272 

90-0277 

90-0281 

90-0286 

90-0290 

90-0294 

90-0298 

90-0303 

90-0308 

90-0312 

90-0324 

90-0328 

90-0116 

90-0120 

90-0124 

90-0128 

90-0132 

90-0136 

90-0141 

90-0145 

90-O149 


90-0103 

90-0230 

90-0235 

90-0241 

90-0247 

90-0253 

90-0257 

90-0285 

90-0269 

90-0273 

00-0278 

90-0282 

90-0287 

90-0291 

90-0295 

90-0300 

90-0305 

90-0300 

00-0920 

90-0325 

90-0329 

90-0117 

90-0121 

90-0125 

90-0129 

90-0133 

90-0138 

90-0142 

90-0148 


90-0105 

90-0232 

90-0238 

90-0242 

90-0250 

90-0254 

90-0256 

90-0288 

90-0270 

00-0275 

90-0279 

90-0283 

90-0288 

90-0292 

90-0298 

90-0301 

90-0306 

90-0310 

90-0322 

90-0328 

90-0330 

90-0118 

90-0122 

90-0128 

90-0130 

00-0134 

90-0130 

00-0143 

90-0147 


90-0184 
90-0233 
90-0239 
90-0243 
90-0251 
90-0255 
90-0250 
00-0267 
90-0271 
90-0270 
P  90-0280 
P  90-0285 
P  90-0280 
P  00-0293 
P  00-0297 
90-0302 
90-0307 
80-0311 
00-0323 
90-0327 
00-0115 
90-0110 
90-0123 
90-0127 
00-0131 
00-0135 
00-0140 
90-0144 
00-0148 


Y  90-0150  Y  90-0151  Y  90-0152 


IV.  122  Chemical  substances  for  wtilch  EPA  has  received  notices  of  commencement  to  mantjfacture. 


PMN  Nol 


P80-0077 

Pe3-0422 

FS3-1I57 
P«3-1222 
P03-1227 
P04-O36S 
P86-0107 
Pe6-0433 
P06-1200 


Fed«d  Kni«ler  /  Vd.  66.  No.  123  /  Tuesday.  June  26.  MOO  /  Notic— 


IV.  122  Chemical  aubatanoea  tof  wNch  EPA  has  taoalvad  notioaa  of  < 


t  to  manutectura.— ConUnuad 


28012 


Federal  Register  /  Vol  55.  No.  123  /  Tuesday.  June  26.  1990  /  Notices 


IV.  122  Chemical  substances  for  which  EPA  has  received  notices  of  comrrwocement  to  manufacture.— Continued 


FTliN  No. 


YB7-024e 
Y87-0247 
YaS-0079 

Ysfr-ooes 

Y8S-02e7 
YBS-0076 
Y89-0149 
Y8S-0216 
YgO-0007 

Y90-0022 
YgO-003S 
YgO-0063 
VSO-0088 
Y90-0096 
YtO-0104 


htofMNy/Q^Mric  Niiiw 


QAkydrMin.. 
QAIiydi 


Q  WsMT'^JtapMibte  polyfTMric  •muWon,. 
Q  /Vdd  Unniwfd  long  ot  ttkfd  tmm. — 
G  Cartof  oi  ■tcyd  I 
QMadhmolaScyil. 


1  M««n(>  ajiyiioldoiw... 

G  PolyMlv  potyol 

G  Aayic  po^rmar. 


G  MotMsd  aciyttc  polynw. 

G  Potyilir.- - 

G  Copo^ivnv  of  slyfw, 
G  MHwc  arUydrtda 
G  PolyilcylMTww  of 
Rowx  iMlic  anhyi^ida; 


tnoiphoifw  mN. 

cfOM^nltad  polystyivna.  „„...«,«..-— ™.«....«™™. — .•«.. 

nonyl  ptwnot;  p^art^btHytprMnot:  paraformokMiydo;  baphanol  A.. 


Odobar  S.  1987. 
OdotMr  1. 1967. 
Fatinwy  5. 1968. 
Fotmwy  &  1988. 
Fatmjary  20. 1990. 
Fabiuaiy  9, 1990. 
Fabiuwy  ia  1990. 
Fatvuary  8. 1990. 
Oacanibaf  15. 

1969. 
January  20, 1990. 
FatmMiy  2, 1900. 
Ftbntui  S.  1990. 
Fabruary  1.  1990. 
Fabruary  13.  1990. 
Fabruary  21.  1990. 


V.  21  Prenumufacture  notices  for  which  the 
period  haa  been  suspended. 

PMNNo. 

P  ae-OTll  P  80-1148  P  90-0212  P  90-0237 

P  90-0244  P  90-0245  P  90-0248  P  90-0249 

P  90-0255  P  90-0274  P  90-0284  P  90-0299 

P  90-0313  P  90-0314  P  90-0315  P  90-0318 

P  90-0317  P  90-0318  P  90-0319  P  90-0321 
P  90-0338 

IFR  Doc  90-14797  Rled  6-25-90;  8:451 


FEDERAL  COMMUMICATIONS 
COMMISSIOM 

Pubic  Infonwatlor.  Cotectlon 
Requirement  Submitted  to  Office  of 
MafMQement  and  Budget  for  Review 

{una  2a  198a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
US.C  3507), 

Copies  of  this  submission  may  be 
purchased  &om  the  Commission's  copy 
contractor  International  Transcription 
Service,  (202)  857-380a  2100  M  Street 
^fW.,  Suite  14a  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn.  Office  of 
Management  and  Budget,  room  3235 
NEOa  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  None. 

Title:  Section  22.1101.  Air-To-Ground 
Telephone  Service  (Report  and  Order, 
Docket  No.  88-«6). 

Action:  New  collection. 


Respondents:  Businesses  or  other  for 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  10 
Responses:  3,000  Hours. 

Needs  and  Uses:  The  Commission  has 
determined  that  an  air-to-ground 
telephone  service  is  technically  feasible, 
attractive  to  consumers,  and  a  highly- 
valued  use  of  the  available  84»-65l/894- 
806  MHz  bands.  Therefore,  we  are 
allocating  these  bands  for  an  air-to- 
ground  service,  and  are  requiring 
applicants  who  wish  to  operate  in  the 
service  to  demonstrate  that  they  will 
offer  the  service  in  a  timely  fashing  and 
that  they  are  technically  and  financially 
qualified.  Information  submitted  by 
applicants  will  be  used  by  the 
Commission  to  select  licensees  for  the 
air-to-ground  service.  The  Commission 
will  require  that  applicants  contain 
complete  information  on  the  following 
areas  that  will  be  used  for  qualifying 
criteria:  1)  Financial  qualifications,  i.e., 
resources  necessary  to  construct  and 
operate  the  system:  and  2)  technical 
qualification,  in  particular  spectrum 
efficiency.  The  availability  of  resources 
is  directly  related  to  the  ability  of  the 
apphcant  to  establish  the  service 
promptly  and  to  maintain  iL  Use  of 
spectrum-efficient  techniques  will 
enhance  the  availability  of  this  service 
so  that  long-term  demand,  especially 
during  peak  periods,  can  be 
accomodated  within  the  four  megahertz 
of  spectrum  that  is  available. 

Federal  Conununicationa  Commission. 

Donna  R.  Saarcy. 
Secntary. 

[PR  Do&  90-14866  Filed  6-2»-«0;  8:45  am] 
I  COM  am-svM 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Maryland  Port 
AdmlnMration  Ctarlt  Maryland 
Teiiiilnali,  Inco  at  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementfs)  pursuant  to 
section  5  of  the  Shipping  act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreemrnt  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commissioa  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-20007S-006 

Title:  Maryland  Port  Administration/ 
Clark  Maryland  Terminals,  Inc. 
Terminal  Agreement 

Parties: 

Maryland  Port  Administration  (MPA) 

Clark  Maryland  Terminals,  Ina 
(CMTI). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  (Agreement  No.  224- 
200078)  to  reflect  that  3.45  areas  of  the 
area  leased  by  the  MPA  to  CMTI,  in  Lot 
400  at  Dundalk  Marine  Terminal,  shall 
be  eliminated. 

Agreement  No.:  224-200973 

Title:  The  City  of  San  Francisco/ 
Splosna  Piovba  Terminal  Agreement 
Parties: 
The  aty  of  San  Francisco  (City) 
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Splosna  Piovba  (SP). 

Synopsis:  The  Agreement  provides  for 
SP  to  make  San  Francisco  its  published 
regularly  scheduled  Northern  California 
port  of  call  and  have  a  non-exclusive 
right  to  use  the  Qty's  South  Container 
Terminal  (Tenninsl).  In  consideration  to 
SP  for  making  the  Terminal  its  regularly 
scheduled  Northern  California  port  of 
call  SP  will  pay  to  the  City  00%  of  the 
applicable  tariff  on  dockage  and  pay 
less  than  100%  of  the  wharfage  rates 
based  on  a  designated  annual 
throughput  volume  of  twenty-foot 
equivalent  units.  The  term  of  the 
agreement  is  for  Ave  years. 

Agreement  Nc:  224-20M7B 

TitJe:  San  Francisco  Port 
Commission/Naviera  Interamericana 
Navicana  sA.  Marine  Terminal 
Agreement 

Parties: 

San  Francisco  Port  Commission  (Port) 

Naviera  Interamericana  Navicana 
S.A.  (Navicana). 

Synopsis:  The  Agreement  provides  for 
Navicana  to  have  a  non-exclusive  right 
to  use  the  Port's  North  Container 
Terminal  Facilities  as  its  regularly 
scheduled  Northern  California  port  of 
call  for  its  liner  vessel  service.  As 
consideration  for  the  use  of  the  facilities 
Navicana  shall  pay  dockage  and 
wharfage  rates  at  less  than  100%  of 
those  named  in  the  Port's  tariff  Na  S-C 
The  term  of  the  Agreement  is  five  years. 

Agreement  Nou  224-200371 

Title:  Maryland  Port  Administration/ 
lugolinija  Terminal  Agreement 

Parties: 

Maryland  Port  Administration  (MPA) 
'  lugolinija. 

Synopsis:  The  Agreement  provides  for 
MPA  to  grant  )ugoliniia  a  cargo 
incentive  at  the  Port  of  Baltimore.  MPA 
will  pay  to  JugoUnija  $3U)0  per  loaded 
container  and  $0.40  per  ton  for  Ro/Ro 
cargo,  restricted  to  cargo  coming  into 
and  going  out  of  MPA's  terminals  by 
direct  vessel  calL 

Agreement  No:  224-200377 

Title:  Maryland  Port  Administration/ 
Ivaran  Lines  Marine  Terminal 
Agreement 

Parties: 

Maryland  Port  Administration  (MPA) 

Ivaran  Lines. 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  Ivaran  Lines  an  incentive  of 
93J00  per  container  and  10.40  per  tan  tor 
Ro/Ro  Carga  This  incentive  is  restricted 
to  containers  and  Ro/Ro  cargo  coming 
into  or  going  oat  of  the  MPA  marine 
terminals  by  a  waterbome  movement 


The  Agreement's  term  expires  December 
si.igga 

Agreement  No:  224-200371 

Title:  Maryland  Port  Administration/ 
Wallenius  Transroll  Tenninsl 
Agreement 

Parties: 

Maryland  Port  Administration  (MPA) 

Wallenios  Traiuroll  (Wallenius). 

Synopsis:  The  Agreement  provides  for 
MPA  to  grant  WaUenius  a  cargo 
incentive  at  the  Port  of  Baltimore.  MPA 
will  pay  to  Wallenius  $34)0  per  loaded 
container  and  $0.40  per  ton  for  Ro/Ro 
carga  restricted  to  cargo  coming  into 
and  going  out  of  MPA's  terminals  by 
direct  vessel  calL 

Agreement  No:  224-200374 

Title:  The  City  of  San  F^andsco/ 
Evergreen  Marine  Corp.  (Taiwan)  Ltd. 
Tem^nal  Agreement 

Parties: 

The  San  Francisco  Port  Commission 
(Port) 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 
(Evergreen). 

Synopsis:  The  Agreement  provides  for 
Evergreen  to  guarantee  the  Pent  a 
minimpwi  of  49  vessel  calls  at  the  Port's 
South  Container  Terminal  and  a 
tntnitniim  thruput  of  23,000  loaded 
twenty-foot  equivalent  units  (TEU)  per 
contract  year,  loaded  to  or  disdiaiged 
firom  its  vessels.  In  consideration  for  the 
foregoing  minimum  calls  and  thruput 
guarantees,  Evergreen  will  pay  to  the 
Port  dockage  and  wharfage  rates  at  less 
than  100%  of  those  named  in  The  Port's 
Tariff  No.  3-C  In  the  event  the  total 
contract  guaranteed  volume  (115.000 
TEUs)  is  not  handled  during  the  five- 
year  term  of  this  Agreement  Evergreen 
will  pay  the  difference  between  the 
115.000  TEUs  and  the  amount  oi  TEUs 
actually  handled  at  the  prevailing  rate  in 
effect  at  the  end  of  the  contract  term  for 
TEUs  1  diroui^  30.00a 

By  Order  of  the  Psdaral  Marina 
Commisalon. 

Datad  Juna  20,  isea 
)oa^^CPelkii«. 
Secretary. 
pit  Doc  80-14eee  Filwi  e-afr-OOi  »«S  am] 
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Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Fedefal  Ragislar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fbund  in  f  5724)03  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  ccmsult  this 
section  before  communicating  with  the 
Commission  regarding  a  pendttng 
agreement 

Agreement  Noj  202  11207 

Title:  United  States/Dominican 
Republic  Freight  Association. 
Parties: 

KirkLineLtd. 
Seaboard  Marine,  Ltd 

Synopsis:  Hie  proposed  Agreement 
would  authorize  the  parties  to  discuss, 
establish  and  maintain  rates,  charges, 
r\iles  and  regulations  and  to  discuss 
other  conditions  and  related  matters  in 
the  trade  between  United  States 
Atlantic  and  Gulf  ports  and  all  inland 
continental  points  via  such  ports,  and 
ports  and  points  in  the  Dominican 
Republic.  The  parties  have  requested  a 
shortened  review. 

By  Order  of  the  Federal  Maritlrae 
Commission. 
Datad  )una  20, 1990, 

loaapkCPeUas. 

Secretary. 

[FR  Doc  90-14687  FUad  e-2fr-00(  MS  am) 


Socurtly  for  the  Prelocllon  of  ttM 

for  NofipafToniMnoo  of 


) 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1904. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


Notice  is  hereby  given  tfiat  die 
following  have  been  issued  a  Certiflcata 
of  Financial  Responsibility  lor 
Indemnification  of  Passengers  for 
Nonperformance  of  Tranqxirtatiaa 
pursuant  to  die  provisiaos  of  sectloa  2, 
Public  Uw  80-777  (40  US.C  017(eN  •ad 
the  Federal  Maritime  Commission's 
implementing  regulations  at  40  CFR  part 
540.  as  amended. 

Salen  Uiulblad  Cruising  be  and 
Fitmtier  Cruises  Limited.  133  B.  55di 
Street  New  York.  NY  10022. 

Vessek  Frontier  ^irit 
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Dated:  Jbim  21. 198a 

Sscntory. 

IFK  Doc  90-14777  FUed  ft-JS-0O(  8:45  am) 


FEDERAL  RESERVE  SYSnil 


Flrat  of  Ainence 

lOf 


Covporeflen; 


This  notice  coirect»  a  previous 
Fedefel  Register  Notice  (FR  Doc  90- 
800S)  pubished  at  page  14472  of  the  issue 
for  Wednesday,  April  la  199a 

Under  the  Federal  Reserve  Bank  of 
Chicaga  the  entry  for  First  of  America 
Bank  Corpora tion  is  amended  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1-  Fint  of  America  Bank  Corporation. 
Kalamazoa  Michigan;  to  acquire  Shelby 
Federal  Savings  Bank.  Indianapolis. 
Indiana,  and  also  to  indirectly  acquire 
its  wholly-owned  subsidiary,  Shelby 
Service  Corporation.  Indianapolis. 
IndtfjiM,  and  thereby  engage  in  owning 
and  operating  a  savings  association 
pursuant  to  9  22S.25(b)(9]  and  the  sale  of 
credit  related  life,  accident,  and  health 
insurance  pursuant  to  \  225.25(bl(8](i)  of 
the  Board's  Regulation  Y. 

Comnients  on  this  application  miut  be 
receivsd  by  )uly  13, 190a 

Board  of  Covemora  of  the  Paderal  Rwrw 
System.  )une  2a  198a 
lanoifar ).  lolmsaii. 
AMOciate  Secretary  of  the  Board. 
(FR  Doc  90-14685  FUed  e-S-flO;  8:45  am] 


Mi^^^V  Ajw^^Mfa^a  g^ 


The  notificant  listed  below  has 
appUed  ander  the  Change  in  Bank 
Control  Act  (12  US.C.  1817(j))  and 
I  225.41  of  the  Board's  Reguiation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  a  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  para^aph  7  of  the  Act  (12  U.S.C 

1817UX7)). 

"Hm  a^ice  is  available  tor  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  procesaing.  it  will  also  be 
avaiUble  for  inspection  at  the  ofBces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 


for  the  notice  or  to  the  offices  of  the 
Board  of  Governor*.  Comments  most  be 
received  not  later  than  July  la  19ga 

A.  Fadard  Rmw*  Baok  af 
PhyadaipUa  (Thomas  K.  Daach.  Vkx 
President)  100  North  6th  Street 
Philadelphia.  Pennsylvania  19106: 

1.  Uwi$  Katx,  Cherry  HilL  New 
Jersey:  to  acquire  4J2  percent  of  the 
voting  shares  of  First  Peoples  Unandal 
Corporation.  Westmont  Haddon 
Township.  New  Jersey,  for  a  total  of 
13.68  percent  and  thereby  indirectly 
acquire  First  Peoples  Bank  of  New 
Jersey,  Westmont  Haddon  Tovmship, 
New  Jersey. 

Board  of  Govamocs  of  the  Federal  Reserve 
System.  June  2a  199a 
lennifar ).  lohnaoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-14083  FUed  ft-2S-60;  8:48  am) 


NCNBCorp^alal 
Aequi8itloraby;and 


of  Bank 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hold^  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governor*.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  Would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  haarteg. 

Unless  otherwise  aotod.  coawnents 
regarding  each  of  these  applicattons 
miut  be  received  not  later  than  July  16, 

ig9a 

A.  Fadasal  laaarva  Baak  af  RkfciBaMl 

(Lloyd  W.  Bostian.  Jr..  Vice  Piaaident) 
701  East  Byrd  Street  Richmoad.  Virginia 
23281: 

1.  NCNB  Coij>oration,  Charlotte. 
North  CarAli"*:  to  acquire  100  percent  of 
the  voting  shares  of  NCNB  America 
Bank.  Newark.  Delaware. 


B.  Federal  Raaanw  Bank  af  AtlanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW,.  Atlanta.  Georgia 
90303: 

1.  Ami  Corporation  of  Georgia, 
Macon.  Geoigla;  to  acquire  43  percent  of 
the  TOtim  riiares  of  AmeriCoip.  Inc., 
Savannah.  Georgia,  and  thereby 
indirectly  acquire  AmerlBenk.  N  A.. 
Savannah.  Georgia. 

2.  CNB  Financial  Coiporatloa. 
Qewiston.  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votii^  shares  of 
Clewiston  National  Bank.  Clewiston. 
Florida. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Blockhawk  Bancorporation.  Milan. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Blackhawk  State  Bank. 
Milan.  Illinois. 

2.  Carwin  Bancorporation,  Carwin. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  96.50  percent  of 
the  voting  riiares  of  Farmers  Savings 
Bank,  Carwin.  Iowa. 

D.  Federal  Raaerra  Bank  of  Kmsas 
Qty  (Thomas  M  Hooiig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  64196: 

1.  Alpine  Banks  of  Cohrado, 
Glenwood  Springs.  Colorado;  to  acquire 
100  percent  of  the  voting  shares  of 
Alpine  Bank.  Clifton.  Colorado,  a  de 
novo  bank. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  June  20. 198a 
Jennifar ).  Johnaoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-14884  Rled  B-25-«J:  8:4$  am) 
I  oooc  STM-St-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloa  Of  ttw  Saoralary 

Intaraat  Rata  on  Ovardua  DaMs 

Section  3ai3  of  the  Department  of 
Health  and  Hansaa  Servica's  claims 
collection  regolatioas  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  ftxad  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  oo  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rata  generally  cannot  be  lower  than 
the  Department  ci  Traaaury's  curent 
value  of  funds  rata  or  the  applicable  rate 
determined  bom  the  ''Schedule  of 
Certified  Interest  Rates  with  Range  of 
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Maturities."  This  rate  may  be  revised 
quarteriy  by  the  Secretary  of  the 
'Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Service*  in  the  Fadacal 
Ragistar. 

"Ilie  Secretary  of  the  Treasury  has 
certified  a  rate  of  15%%  for  the  quarter 
ended  June  3a  199a  This  interest  rate 
will  remain  in  effect  until  such  time  a* 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  June  2a  198a 
Lany  }.  Eiaaahatt 

Acting  Deputy  Assistant  Secretary,  Finance. 
[FR  Doc  90-14680  FUed  e-25-8a  8:45  am) 
:4is 


Atoolwl,  Oruo  Abuao,  and  Mantai 


Advlaory  CofiHnittaa  MaatinQa  In  July 

AOmcv:  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration.  HHS. 
HCnOtC  Notice  of  meeting. 

■wwiaiiv.  This  notice  sets  forth  the 

schedule  and  proposed  agendas  of  the 

forthcoming  meetings  of  the  agency's 

advisory  committee*  in  the  month  of 

July  199a 
The  initial  review  committees  will  be 

performing  review  of  applications  for 

Federal  assistance.  Therefore,  portions 

of  the  meetings  wiU  be  closed  to  the 

public  as  determined  by  the 

Administrator,  ADAMHA.  in 

accordance  with  5  VS.C.  562(b)(6)  and  5 

use  app.  2 10(d). 
Notice  of  these  meetings  is  required 

under  the  Federal  Advisory  Committee 

Act  Public  Law  92-463 

Committee  Name:  Biobehavioral/ 
Qinical  Subcommittee  of  the  Drug 
Abuse  AIDS  Research  Review 
Committee,  NIDAS 

Date  and  Time:  July  17-18: 9  ajn. 

Place:  Holiday  Inn  Crowne  Plaza. 
Twinbrook  Room.  1750  Rockville  Pike. 
Rockville.  MD  20652 

Status  of  Meeting:  Open— July  17: 9-9-JO 
ajn.  Closed — Otherwise 

Contact  Iris  W.  O'Brien,  room  10-42. 
Parklawn  Building.  5600  nshers  Lane, 
RockviUe.  MD  20857.  (301)  443-2020 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  firom  the  National  Institute 
on  Drug  Abuse  for  support  of  research 
and  research  training  activities,  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 
Committee  Name:  Sodobehavioral 
Subcommittee  of  the  Drug  Abuse 
AIDS  Research  Review  Committee. 
NIDA 


Date  and  Time:  July  17-19: 9  ajn. 
Place:  Holiday  Inn  Crowne  Plaza. 
Montrose  Room.  1750  Rockville  Pike. 
RockviUe.  MD  20652 
Status  ^Meeting:  Open— July  17: 9-9-.30 

ajn.  Closed— Otherwise 
Contact  H.  Noble  Jones,  room  10-22, 
Parklawn  Building,  5600  Fishers  Lane. 
RockviUe.  MD  20657,  (301)  443-9042 
Purpose:  The  Committee  is  charged  writh 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
on  Drug  Abuse  for  support  of  research 
and  research  training  activities,  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 
Substantive  information,  summaries 
of  the  meetings,  and  rosters  of 
committee  member*  may  be  obteined  a* 
foUows:  Ms.  CamUla  HoUand,  NIDA 
Committee  Management  Officer,  room 
10-42,  Pariclawn  Building,  5000  Fishers 
Une,  RockvUle,  Maryland  20857,  (301) 
443-2755. 
Dated:  June  15. 198a 

PacnrW.CockiiU. 

Committee  Management  Officer,  Alcohol. 

Dnig  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc  90-14663  FUed  8-25-8a  8:45  am] 
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Food  and  Drug  AdmMatratfon 

Old  MtonroaElayater*  Supply  Co, 
kie^  WlllNiiawai  of  Approval  of 
NAOA'a 

AOCNCv:  Food  and  Drug  Admbiistration. 
action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  new  animal  drug 
applications  (NADA's)  held  by  Old 
Monroe  Elevator  ft  Supply  Co.,  Inc  One 
NADA  provides  for  the  use  of  a  tylosin 
Type  A  article  for  making  a  Type  C 
swine,  beef  cattle,  and  chicken  feed:  the 
second  for  the  use  of  a  tylosin- 
sulfamethazine  Type  A  article  for 
making  a  type  C  swine  feed:  and  the 
third  for  the  use  of  a  hygromydn  B  Type 
A  article  for  making  a  "I^pe  C  swine  and 
diicken  feed.  The  firm  requested 
withdrawal  of  approval  of  the  NADA's. 
■WlCTIVl  OATC  July  8. 199a 

FOR  raim«R  ■MNMM'noN  contact: 
Mohammad  L  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  RockviUe.  MD  20657. 301-443- 
4093. 

•uaniMmr AMY  mpormation:  Old 
Monroe  Elevator  ft  Supply  Co..  Inc  Old 
Monroe.  MO  63369.  is  the  sponsor  of  the 
foUowing  NADA's: 


NADA  119-281.  originaUy  approved 
June  3. 1980  (45  FR  37424),  for  the  use  of 
a  tylosin  Type  A  medicated  article  to 
make  a  Type  C  medicated  swine  feed. 
Later,  the  NADA  was  *upplemantad  to 
provide  for  the  manufacture  of  a  Type  A 
medicated  article  to  make  Type  C 
medicated  beef  cattle  and  chidcen  feeds, 
in  addiiton  to  swine  feed  and  approved 
November  13, 1981  (46  FR  65958). 

NADA  128-834,  originaUy  approved 
May  21, 1982  (47  FR  22082).  for  the  use  of 
a  hygromydn  B  Type  A  medicated 
article  to  make  a  Type  C  medicated 
swine  and  chicken  feed. 

NADA  128-835,  originaUy  approved 
May  25. 1982  (47  FR  22517%  for  the  use  <tf 
a  tylosin-sulfamethazine  Type  A 
medicated  article  to  make  a  Type  C 
medicated  Bwine  feed. 

Elanco  Products  Co..  on  behalf  of  the 
sponsor,  requested  withdrawal  of 
approval  of  the  NADA'*  by  letter*  of 
November  15, 1989.  for  NADA  119-281 
and  NADA  128-«35,  and  March  1. 196a 
fw  NADA  128-834,  because  the  firm  no 
longer  manufactures  the  product*. 

Therefore,  under  authority  delegated 
to  the  Commiaaioner  of  Food  and  Drug* 
(21  CFR  5.10),  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84).  and  in  accordance  with  i  514.115 
Withdrawal  of  approval  of  application* 
(21  CFR  514.115).  notice  i*  given  that 
approval  of  NADA'*  119-281. 128-634, 
126-835  and  aU  aupplemante  and 
amendmento  dbereto  i*  hereby 
withdrawn,  effective  July  8. 190a 

In  a  final  rule  publiahed  ebewfaere  in 
tki*  i**ue  of  the  Fadanl  Ba|l*iar.  FDA  1* 
amending  21  CFR  810800  (c)(1)  and 
(c)(2),  558.274  (a)(4)  and  (cXD. 
558.625(b)(89).  and  566.630(bXl9)  to 
reflect  withdrawal  of  approval  of  these 
NADA's. 

Dated  )une  la  198a 
GarayB.G«eat 

Director.  Center  for  Veterinary  ^^didtm. 
(FR  Doc  90-14698  FUed  e-2S-0a  k48  am] 
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r.  Food  and  Drug  Administration. 
action:  Notice. 


MMHIAIIV:  The  Food  and  Ikng 
Administration  (FDA)  i*  withdrawing 
approval  of  a  new  animal  drug 
appUcation  (NADA)  held  by  Wyeth 
Laboratorie*.  The  NADA  i»ovide*  for 
the  use  of  a  benzathine  penicillin  G 
iniectton  in  horses  and  dogs  for  the 
treatment  of  bacterial  infection*.  The 
firm  requeeted  withdrawal  of  the 


28016 


FedenJ  Ragtoter  /  Vol  55,  No.  123  /  Tuesday.  June  26.  1990  /  Notice* 


approvaL  In  a  final  rule  published 
elsewhera  In  dds  iaaoe  of  the  Fadaral 
Kagtatar  FDA  is  amending  the  animal 
dn^  ragnlatioas  by  removing  the 
regnlatioo  reflecting  ttie  apj^ovaL 
I DATC  July  e.  199a 

iTKM  contact: 
Mohaauaad  L  Shaiar.  Center  for 
Vetariaary  Madirini'  (HFV-218).  Food 
and  Dn«  AdminMratioa  5600  Fisher* 
,  RockviUe.  MD  20657, 301-443- 


Wyeth 

Laboraloriea.  Dtriskm  Araatican  Home 
Products  Corp.,  Pja  Box  8200, 
pyiadaipUa.  PA  18101.  is  the  sponsor  of 
NADAi6-00a  wUch  provides  for  the 
intramuscalar  use  in  horses  and  dogs  of 
pirilHn  LA  (benzathine  penidHin  G). 
hlection.  Veterinary  for  the  treatment  of 
bacterial  infections.  The  NADA  was 
approved  on  July  la  1052.  By  letter  of 
September  6. 1980.  the  sponsor 
requested  withdrawal  of  the  approval 
becaase  the  product  is  no  longieT 
manafisctured  or  marketed. 

ThereCora.  under  authority  delegated 
to  the  Commissioaer  of  Food  and  Drugs 
(21  CFR  5.10).  and  radelegatad  to  the 
Center  for  Veterinaiy  Medicine  (21  CFR 
&J4).  and  in  accordance  with  i  514.115 
Witkdra%val  of  approval  of  applications 
(21  CFR  S14.115).  notice  is  given  that 
approval  of  NADA  55-000  and  aU 
supplements  thereto  is  hereby 
withdrawn,  effective  July  8. 190a 

In  a  final  rule  published  elsewhere  in 
this  issos  of  the  Federal  B^gistar.  FDA  U 
removing  21  CFS  54a255a  to  reflect  the 
withdrawal  of  approval 


Dated  |«as  U. : 
GanUB.GaMt 

Ihnctar.  CaUerfor  Vetennaiy  Medicine. 
[Fit  Doc  «»-l«M  FBad  S-ZS-aO:  8:4S  am] 
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The  HHS:  Natioaal  Toadcology 
Program  announces  the  availability  of 
die  NTP  Technical  Report  on  toxicology 
and  cardnogeneals  stntfies  of  d- 
limrMwn*,  a  natnrally  occurring 
monoterpene  foond  in  many  volatile 
oils.  eqMdaOy  dtnis  oils  which  are 
used  as  a  flairar  and  fragrance  additive 
for  food  and  hoosehold  cleaning 
products,  and  as  an  industrial  solvent 

Two-yaar  toxicology  and 
cardnogenasis  studies  of  d-limonene 
were  oondocted  by  administering  0. 7S. 
or  ISO  mg/Vg.fai  com  ofl  by  gavage  to 


groups  of  SO  F344/N  male  rats.  5  days 
per  week  for  103  weeks:  groups  of  SO 
female  F344/N  rats  were  administeTed  0. 
30a  or  800  mg/kg.  Groups  of  SO  male 
B6C3F1  mice  were  administered.  0, 2Sa 
or  500  mg/kg  accordlttg  to  the  same 
schedule:  groups  of  50  leoiale  B6C3Ft 
mice  were  adcoinistered  0.  SO(X  or  1.000 
mg/kg. 

Under  the  conditions  of  these  2-year 
gavage  studies,  then  was  dear  evidence 
of  carcinogenic  activity  *  of  d-Umonene 
for  male  F344/N  nts.  as  shown  by 
increased  faiddenoes  of  tubolar  cell 
hyperplasia,  adenomas,  snd 
adenocarcinomas  of  the  kidney.  There 
was  no  evidence  of  carcinogenic  activity 
of  d-limonene  for  female  FS44/N  nts 
that  received  300  or  800  rag/kg.  Then 
was  no  evidence  of  cardnogenic  activity 
of  d-limoaene  for  male  B8C3F1  mice  that 
received  250  or  500  mg/kg.  There  was  no 
evidence  of  carcinogenic  activity  of  d- 
limonene  for  female  BOCSFl  mice  that 
received  500  or  1.000  mg/kg. 

The  study  scientist  for  diese  studies  is 
Dr.  CW.  Jameson.  Questions  or 
commenU  about  this  Technical  Report 
should  be  directed  to  Or.  )ameaoo  at 
P.O.  Box  1223i  Research  Triangle  Park. 
NC  27700  or  telepone  (919)  641-4006. 

Copies  of  Toxicology  and 
Cardnogensis  Studies  of  d-Lixnonene  in 
F344/N  RaU  and  B6C3F1  Mice  (Gavage 
Studies)  (TR  347)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  MD  B2-01  P.O.  Box  12233. 
Research  Triangle  Park.  NC  2770a 

Dated  )uiie  2a  199a 
DavidP.RaO. 
Director. 

[FR  Doc  90-14711  PHed  6-23-00: 8:45  am] 
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National  Toxicology  Program; 
AvaMMtty  of  Todmlciri  Raport  on 
TonooMgy  ana  i^mno^M^^^ 
Studtea  of  lUMMmalliylanHna 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTPTedmical  Report  on  toxicology 
and  carcinogenesis  studies  of  fiJN- 
dimethylaniline,  a  dwmical 
intermediate  in  the  synthesis  of 
dyestuffs.  It  is  alao  used  as  a  solvent 
and  an  aid  in  melhylatlaQ. 


•naNTVaMaBm 
cMiMpaleMHviir** 
tfwMlrliM'artiiiiiilai 
catayoriw  lor  pusillvs  fM 
'tcmr  vrtieect'^  om  cai 


Toxicology  and  carcinogenesis  studies 
of  N  J4-dime1hylanillne  were  conducted 
by  administering  to  groups  of  50  rats  of 
each  sex  doses  of  0, 3,  or  30  mg/kg  N,N/ 
dimethylaniline  in  com  oil  by  gavaga.  5 
days  per  week  for  103  weeks.  Grotqis  of 
50  mice  of  each  sex  were  administered 
0, 15.  or  30  mg/kg  on  the  same  sdiedule. 

Under  the  conditioas  of  these  2-yaar 
gavags  studies,  there  was  some 
evidence  of  carcinogenic  activity  *  of 
NJ4-dimethylaniline  for  male  F344/N 
rats,  as  indicated  by  the  increased 
inddences  of  sarcomas  or 
osteosarcomas  (combined)  of  ttie  spleen. 
There  was  no  evidence  of  cardnogenic 
activity  of  N.N-dimethylaniline  for 
female  F344/N  raU  gi^  3  or  SO  mg/kg 
body  weight  by  gavage  Cor  2  years. 
There  was  no  evidence  of  cardnogenic 
activity  of  N.N-dimediylaniline  for  male 
B6C3P1  mice  given  15  or  30  mg/kg  by 
gavage  for  2  years.  There  was  equivocal 
evidence  of  cardnogenic  activity  of  N.N- 
dimethylaniline  for  female  B0C3P1  adoe. 
as  indies  twl  by  an  increased  inddence 
of  squamous  cell  papillomas  of  the 
forestomech.  Both  rats  and  mice  oould 
have  tolentad  dooes  higher  than  tfioee 
used  in  diese  studies. 

The  study  scientist  for  these  studies  is 
Dr.  K.  Abdo.  Qaestions  or  comments 
about  this  Technical  Report  should  be 
directed  to  Dr.  Abdo  at  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27706  or 
telephone  (919)  541-7819. 

Copies  of  Toxloology  and 
Carcinogenesis  Studies  of  M.N- 
Dimethylaniline  in  F344yN  RaU  and 
B6C3P1  Mice  (Gavage  Stadies)  (TR  dOO) 
are  available  without  charge  bam  the 
NTP  Public  Infocmetion  Office.  MD  82- 
04.  P.O.  Box  12233.  Research  Triangle 
Park.  NC  2770a 

Dated:  |«m  20.  t«8a 
DavUP.Ial. 

Director. 

[FR  Doc  tO-MTU  PUwl  •-2S-aft  8:45  am] 
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National  Toxicology  I 
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lOfSuednteAnhyclrWa 
The  HHS"  National  Toxicology 
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Program  announces  the  svailability  of 
the  NTP  Tedmical  Report  on  Toxicology 
and  cardnogenesis  studies  of  succinic 
anhydride.  Succinic  anhydride  is  a  food 
additive  which  Is  also  used  in  the 
manufacture  of  polymeric  materials, 
pharaxaceuticals.  agricultural  chemicals, 
and  as  a  chemical  intermediate  In  the 
manufacture  of  dye  stuffs,  photographic 
chemicals,  surface-active  agents, 
lubricant  additives,  and  fire  retardants 
for  paper. 

Toxicology  and  carcinogenesis  studies 
of  succinic  anhydride  were  conducted 
by  administerii^  a  5a  or  100  mg/kg 
■uccinic  anhydride  in  com  oil  by  gavage 
to  groopa  of  00  rats  of  each  sex.  5  days 
per  week  for  103  weeks.  Groups  of  SO 
male  ndoe  were  administered  0, 38.  or  75 
mg/kg  and  poops  of  80  female  mice 
were  administered  a  78,  or  ISO  mg/kg 
on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  cardnogenic  activity*  of  suodnic 
anhydride  for  male  or  female  F344/N 
rats  given  SO  or  100  mg/kg  succinic 
anfa]^de.  There  was  no  evidence  of 
carcinogenic  activity  for  male  BeC3Pl 
mice  given  38  or  75  mg/kg  succinic 
anhy^de  or  for  female  B0C3P1  mice 
given  75  or  ISO  mg/kg. 

The  study  sdentist  for  these  studies  is 
Dr.  Ronald  Melnick.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Melnick  st  P.O. 
Box  12233.  Research  Tiianfl^e  Park,  NC 
or  telephone  (919)  641-4142. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Succinic 
Anhydride  in  F344/N  RaU  and  B8C3F1 
Mice  (Cevage  Studies)  (TR  373)  are 
available  widmut  charge  from  the  NTP 
Public  Informatioa  Office.  MD  B2-01 
PX).  Box  12233,  Research  Triangle  Park, 
NC  27700. 

Dated  hne  20i  1980. 
David  P.  RaO. 
Director. 
[FR  Doc  90-14713  FlUd  6-«S-«a  8.-4S  am] 


DEPARTMENT  OFHOMINQ  AND 
URBAN  DEVCLOmCNT 

(DoekatNa.lM»41661 

Oiibmlaalon  of  ftrop06ad  InfofmaMon 


K  OCRoe  of  Housing.  HUD. 
action:  Notice. 


:  Hm  proposed  infbrmation 
collectiaa  raqdramant  daeoibed  bekiw 
has  been  sabmltlad  to  tbm  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  raqnirad  by  the  Paperwork 
Reduction  Act  The  Department  U 
t^M**ng  public  coomenU  on  the 
subiect  propoeaL 

aoONaaasK  Interested  persons  are 
invited  to  sobodt  oomraenU  regarding 
this  proposal.  ConmenU  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washingtoa 
DC  20503. 
PON  PUMTMER  BtPOMNATION  CONTACr 

David  Cristy,  Reports  Management 
Officer  Department  of  Housing  and 
Urban  Development.  4S1 7th  Street  8W. 
Washbigton.  DC  20410.  telephone  (202) 
708-OOSa  This  U  not  a  toll-free  number. 
Copies  of  the  doctunents  submitted  to 
OMB  may  be  obtained  from  Mr.  Cristy. 
auppLiMnfr Aav  mmmmation:  The 
Department  has  submitted  ths  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  Cor  review,  as 
required  by  the  Paperwork  Reduction 
Ad  (44  U.SX1  chapter  35).  U  Is  alao 
requested  that  OMB  coopleto  iU  review 
within  seven  days. 

This  Nodes  lisU  the  foUowing 
informaUon:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  coUisd  the 
information:  (3)  the  discription  of  the 
need  for  the  infomatioo  and  iU 
proposed  use:  (4)  ths  agency  form 
number,  if  appUcabla;  (5)  whet  memben 
of  the  public  will  be  aCEacted  by  the 
proposal:  (6)  how  frequently  informatioa 


submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  cf  boors 
needed  to  prepare  the  Infonnatloa 
subsdsslon  hududing  number  of 
respondents,  frequency  of  response,  and 
houn  of  response:  (8)  whether  the 
proposal  is  new  aa  extMiiaa.  or 
reinstateawat  and  W  ^  lalapbone 
numbera  of  en  ageacy  official  fsBlliar 
with  the  propoaal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Anthodlr  Sectiaa  3807  of  dw  Paperwork 
Reduction  Act  44,  U&C  8807:  Seclioa  Ttd)  of 
the  Department  efiUaslag  sad  Uiban 
DevelopmMil  Aot  41 UAC  88N(d). 

Dated:  June  IS.  1888. 
CAnsSaPMa, 

Assistant  Secretary  for  Houtiitffledeml 
Housing  Coauniesioner,  H. 
(FR  Doc  90-14719  Filed  e^2S-Sa  8:45  am] 


Notice  of  Submlssioa  of  I 
lufmuiatloa  CoUecHea  la  OMB 

Propoeat  Single  Family  Mortgage 
Insurance  Termination  and  the 
Application  for  Premium  Refund  or 
Dutributive  Share  Payment 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Pmpoeed  Uee:  The 
revised  fbnns  HUDnZ706(VA  Single 
Family  Mortgags  lasuranoe  Tannine  tioa, 
is  used  by  servicing  Bortgafsas  to 
comply  with  HUD  raqaiieiasnts  for 
reporting  terminations  of  the  FHA 
mortgags  ■"— ■■^"'^  oootract  24  CFR 
203.318  and  form  HUD^2706O-A 
Applicatioo  for  {Yemiam  Refund  or 
Distributive  Share  Paymaot  ased  by 
former  FHA  iBortai«on  who  HUD  has 
determined  are  potmitlally  eligible  ior 
subsequent  peymsnt  of  a  diatributive 
share  or  refund  of  the  aoused  mortgage 
insurance  premium.  24  CFR  203J63  and 
203.423. 

Form  Number  HUD-27060-A/a 

ReepondenU:  Leaders  and 
homeownen  partldpating  la  the  SectioB 
203  Mutual  Mortgage  Insurance 
Program. 

Freqveacy  ofSubmieekm:  Oa 
occasion. 

Reporting  Burden: 


¥US>-2nBO-A- 


HUO.27060-B- 


OmI 


81822 


*  TIm  NTP  u*M  flv«  cattfOfto*  of  •vfakoM  of 
CMiliiofilc  activity  to  iiwirtw  Iho  ttowfth  of 
tha  tvMano*  ob— nrtd  In  Mch  •xparlmMl:  two 


cali«ariM  for  poaiUvo  iMulta  Cdow  •vidHMa*"  seA 
"MOW  •vidoao*"):  cm  eatafofy  lor  leartahi 
findlnii  raqulvocal  •'Meofot'^  cm  cataeoiy  ior  em 


obaarvabto  aflacla  Pm  avMaMalE  I 
catofonr  far  aspartMaali  that  I 
Bawteamolboi 


(•tedT). 


BEST  COPY  AVAILABLE 


28018 
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Total  Estimated  Burden:  94,585  hours. 
Status:  Revision. 

Contact-  Steven  Hans.  HUD,  (202) 
426-7113;  Scott  Jacob,  OMB,  (202)  395- 


Supporting  Statamant  Tschnkal 
Adjustmant  to  Lendais  Raquast  for 
Tanninatkn  of  Homa  Mortage 
Insuranca  Combinad  Fotm  HUD-27BS0 

Section  A— Justification 

1.  This  form  is  used  by  servicing 
mortgagees  to  comply  with  HUD 
requirements  for  reporting  termination 
of  Federal  Housing  Administration 
(FHA)  mortgage  insurance  on  single 
family  mortgages.  24  CFR  203^8  and 
former  FHA  mortgagors  to  apply  for 
refunds  of  the  unused  mortgage 
insurance  premium  or  payment  of 
distributive  shares,  24  CFR  203.283  and 
24  CFR  203.423. 

The  "combined  form"  HUD-27050  was 
approved  April  11. 1989,  under  OMB 
Number  2535-0055.  As  approved,  this 
form  would  have  required  the  servicing 
mortgagee  to  submit  to  HUD  the  form 
HUD-27050-A,  Single  Family  Mortgage 
Insurance  Termination  (which  replaces 
form  HUD-2344),  and  at  the  same  time 
to  submit  to  the  former  FHA  mortgagor 
the  form  HUD-27050-B,  Application  for 
Premium  Refund  or  Distributive  Share 
Payment  (which  replaces  form  HUD- 
2042).  Tliis  has  historically  been  a  two 
step  process  which  relied  on  two 
separate  forms  for  completion.  Reverting 
to  our  previous  process  of  HUD 
initiating  the  HUD-27D50-B,  Application 
for  Premium  Refund  or  Distributive 
Share  Payment  neither  affects  the 
amount  and  type  of  information 
approved  for  collection  in  the  original 
approval,  nor  increases  the  public 
reporting  burden. 

During  the  late  1960's.  the  Department 
of  Housing  and  Urban  Development 
(HUD)  was  charged  with  improving  the 
rate  of  locating  and  paying  the  former 
FHA  mortgagors  due  distributive  shares 
or  premium  refunds.  During  that  time, 
the  concept  of  using  a  combined  form  to 
ensure  that  servicing  mortgagees 
notified  mortgagors  of  their  entitlement 
was  considered  to  be  the  most 
expeditious  way  of  accompUshing  this; 
thus,  the  orginaUy  approved  for  HUD- 
27050,  Termination  of  Home  Mortgage 
Insurance,  was  created. 

Since  the  original  initiative  of  the 
"combined"  form  was  proposed,  the 
iting  environment  has  changed  and 


><lperat 


both  locating  and  processing  efforts  by 
HUD  have  measurably  improved.  Any 
timeliness  issuance  of  HUD-27050-B's 
will  now  be  more  than  offset  by  the 
inefficiencies  and  delays  created  by 
inability  to  restrict  issuance  of  HUD- 
27050-B's  to  only  eligible  cases.  Changes 
to  system  processes  related  to  these 
forms  have  necessitated  some  technical 
changes  only. 

There  is  a  one-time  requirement  for 
lenders  now  using  magnetic  tape  for 
input  of  these  data  to  modify  their 
existing  program.  However,  by  virtue  of 
the  fact  that  more  data  will 
automatically  be  passed  firom  the  lender 
to  HUD  under  the  new  form 
requirements,  there  will  be  a  countering 
of  staff  savings  in  lender  research  and 
clarification  time  from  that  point  on.  The 
net  effect  is  that  the  pubUc  burden  hours 
and  other  estimates  upon  which  the 
current  OMB  approvaJ  is  based  will 
remain  unchanged. 

This  revision  accompUshes  the 
following:  (1)  It  separates  the  previously 
approved  "combined"  form  into  two 
free-standing  forms;  (2)  it  permits 
mortgagees  to  be  responsible  only  for 
the  timely  and  accurate  submission  to 
HUD  of  the  form  HUD-27050-A.  Single 
Family  Mortgage  Insurance  Termination, 
instead  of  having  to  also  issue  to 
mortgagors  the  form  HUD-2705O-B, 
AppUation  for  Premium  Refund  or 
Districtive  Share  Payment,  as  originally 
proposed  for  the  "combined  form;  and 
(3)  It  limiU  distribution  of  form  HUD- 
27060-B,  Application  for  Premium 
Refund  or  Distributive  Share  Payment, 
to  only  those  former  FHA  mortgagors 
who  HUD  has  determined  are 
potentially  eligible  to  receive  a  payment, 
instead  of  requiring  all  former  Mutual 
Mortgage  Insurance  mortgagors, 
irrespective  of  eligibility,  to  send  in  a 
form  HUD-27050-B  and  related 
documents  for  a  determination  to  be 
made. 

2.  The  information  required  is  used  to 
update  HUD's  single  family  insurance- 
in-force  and  terminated  data.  The  billing 
of  mortgage  insurance  premiums  is 
discontinued  as  a  result  of  the 
transaction.  Without  this  information, 
the  premium  collection/monitoring 
function  would  be  severely  impeded  and 
program  data  would  be  unreliable. 

Title  0  of  the  National  Housing  Act  of 
1934  established  the  Mutual  Mortgage 
Insurance  (MMI)  Fund.  Collection 
requirements  concerning  the  payment  of 


the  mortgage  insurance  premiums  for 
case  insurml  under  the  MMI  Fimd 
changed  September  1983.  All  of  the 
mortgage  insurance  premiums  that 
would  become  due  over  the  life  of  the 
mortgage  is  now  collected  at  closing. 
The  termination  generates  a  payable 
transaction  for  all  unearned  portions  of 
the  prepaid  mortgage  insurance 
premium. 

The  mutual  aspect  of  the  MMI  Fund 
requires  HUD  to  pay  a  dividend  to 
eligible  mortgagors  when  their 
mortgages  are  paid-in-full  or  voluntarily 
terminated.  The  dividends,  referred  to 
as  distributive  shares,  represent 
program  income  not  needed  to  pay 
operating  costs  or  insurance  losses.  This 
termination  information  is  used  to 
establish  the  payable  information  in  the 
distributive  share  database. 

The  mortgagor's  current  mailing 
address  and  social  security  number  is 
furnished  by  the  mortgagee  on  this  form. 
This  information  is  necessary  to  locate 
the  mortgagors  that  are  due  a  divided  or 
refund. 

3.  A  magnetic  tape  interface  exists  for 
high  volume  mortgagees.  The  reduction 
in  burden  hours  for  the  participating 
mortgagees  has  been  estimated  at  33% 

4.  No  other  duplicate  data  exists. 

5.  The  data  is  not  available  from  other 
sources. 

e.  Small  businesses  or  entities  are  not 
respondents. 

7.  Delays  in  providing  the  data  at  the 
time  of  termination  would  erode  the 
reliability  and  effectiveness  of  the 
program  functions  which  depend  on 
timely  reporting  of  the  termination  of  the 
mortgage  insurance  contract.  Less 
frequent  responses  would  delay  HUD's 
ability  to  refund  to  the  mortgagor  all 
excess  mortgage  insurance  premiums. 

&  The  collection  is  consistent  with  the 
guidelines  in  5  CFR  1320.6. 

9.  No  consultation  on  the  data 
collection  has  been  completed  for  this 
period.  As  indicated  in  item  3.  industry 
is  participating  in  endeavors  to  use  new 
technology  and.  If  nationwide 
implementation  is  feasible,  the  Mortgage 
Bankers  Association  will  participate. 

10.  Confidentiality  is  not  an  issue  for 
the  data  involved. 

11.  The  social  security  number  of  the 
mortgagor  is  required  on  the  form  to  aid 
HUD  in  locating  refund  recipients.  The 
major  problem  is  that  HUD  approved 
lenders  do  not  always  provide  a  current 


|fiA.|!AVA  VMOrj  l^-it* 


r«daMl  Eagjater  /  Vol  56.  No.  123  /  Tacaday.  )une  26.  1900  /  Noticaa  '  imi% 


address  by  which  HUD  can  contact  the 
mortgagor.  Frequently  the  address 
provided  is  either  the  address  of  the 
property  that  has  been  sold  or  a 
temporary  address,  and  the  postal 
service  letnnM  oar  correspondence  as 
undeliverable. 

GAO  recommended,  in  GAO  Report 
No.  CED-81-44  dated  2/9/81  and  titled 
"HUD's  Payment  of  Distributive  Shares 
from  the  Mutual  Mortgage  Insnamce 
Fund,"  that  HUD  request  mortgagors 
social  security  nimibers  on  termination 
requests  so  that  we  may  use  the  IRS 
Mail  Forwarding  Service  as  an  alternate 
means  of  locating  mortgagors  when 
HUD's  routine  procedures  fail.  The 
Internal  Revenue  Services  will  not 
forward  any  letters  without  the 
mortgagor's  social  security  number. 

12.  Annual  Cost  to  the  Federal 
Government: 


Annual  Cost  to  the  Respond- 
ents: 

HUD-27a8l>-A: 
Overtisad . 


ItUD  Printing. 


Processing    of   data    (9   staff- 
years) 


tl9.20IU)0 
IMJOOJO 


Support  Staff  (kouriy  rats 
of  8.25). 


Post^  (first  daas  @12S) - 


TotaL 


Hin>^ra6o-& 

Completion       of       fona 
(hevriyrataorfun) 
i(flrstelaas«Ua) 


Total..- 


$14.7234)0 
200l9B8i)0 

ttnjutxn 


gnxjuun 

S7S,132in 


t652.770Jn 


HUD-Z7090-A: 

384.7801 
utes. 
HUD-270S0-B: 

250.088     rasponsss 


@1S    82,522  hours. 


Total  (Contact  CosU) $208,200.00 


HUD-270SO-A     and     HUD- 
270S0-B: 
Total 

13.  Estimate  of  Burden. 


HUD-2705O-A: 

Number  of  respondents 8,550 

Frequency  of  responses  ~~~.  As  required. 

HUD-JTOSO-B: 
Number  of  respondents  -...~.  2504188 
Frequency  of  responses One  time. 

Voinrae    of    Responses    Per 
Respondent 

HUD-27060-A:  1-874)00 

HUD-27050-8:  1 

Total     annual     burden    94,585 
hours. 


14.  The  decreaaa  af  14(U10  in  burden 
boors  (over  the  1«$  figim  of  28Mes)  is 
a  coasbiaatkxi  of  tka  alabiitty  in 
BMUlgage  Interest  lalea  raauUing  in  the 
return  to  normal  program  activity.  The 
number  of  responses  decreases  by 
477,120  responses. 

15.  The  tnlonaation  la  not  published 
specifically  for  statistical  use.  The  daU 
is  routinely  used  In  HUD  mortgagee/ 
mortgage  activity  analysis  and 
compilation  of  related  data. 

Section  B— Collection  of  Information 
Employing  Statistical  Methods. 

The  data  collection  does  not  employ 
statistical  methods. 
(FR  Doc  90-14719  Filed  8-»-«0:  •«  amj 
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Mortgage  Insurance 
Termination 


U.S.  DcparlnMnt  of  Housing 
and  UrtMH  DtvtIopnMnt 
Offio9  d  HousinQ 
Fadoral  HowMg  Commiwionar 


ir 


OM8  Appfovrf  Na  2S3SO055  (Mp.  01/31792) 


Putfe  iwoi««  budM  to  •*  c(«K«on  ol  Monnalan  li  •Omtttd  M  avwag*  5  ii*MM  pw  fMpenM.  iMludng  tw  iiM  ^ 

C«tw>taarim«i^i*«twdaMnMd*d.wid<a(iviMingvdrr»iMMngMcolw«onalintoniita«.  S«id  eommna  lagardng  tM  buntan  MimaM  or  wv  e««w  MpM  el  M« 
cal«*»  of  M)nnrtin  MMfe>g  «'«M*)M  to  iwiudng  Mt  bunton.  B  «N  R^^ 
<uJUUJiDt»«MJni»>.WMlw<gion.DC.2(Ml<>-3e00indati»Ollk*cilM»i«Q»<n»nt»<dBudg»Pip«r<^  

Servicing  Mortgagto: 

Um  this  torm  wh«n«v«r  FI4A  mortgag*  insurance  is  terminated  and  no  daim  for  insurance  benefits  wiH  be  fRed.  Witfiin  1 5  calendar  days  ol 
the  date  o<  tennination.  the  seondng  mortgagee  must  send  the  form  to  HUD.  Insurance  Termination,  HPMOI„Washington.  DC  20410-8000. 
Do  not  use  this  form  il  the  tennination  is  due  to  a  borrower  default  and  an  "Application  for  Single  Family  Insurance  Benefits,* 
form  HUD-2701 1 ,  is  being  submitted  to  HUD.  Your  insurance  daim  application  will  terminate  the  insurance. 


1.  Type  of  TemwMian  (select  the  proper  oondibon  end  oniM  tte  corretpondbg  rajmber  in  tm  box): 

□  11     Prepayment:  a  loan  paid  in  Ul  prior  to  the  mortcaga  note  malurily  date. 
13    Non-Conveyanca:  property  was  acquired  by  lender  or  by  a  iNrd  party  at  a  foradosure 
t^.  or  was  redeemed  after  kxeclosure  and  no  insurance  dairi  wiM  be  made  to  HUO. 
It    Maturity:  a  loan  paid  in  iul  on  or  afier  tha  mortgage  nolo  matunty  data. 
21     VolunlaryTanniitatJon:  both  lender  arxj  borrower  have  agreed  10  vokjntanlylermtnaie 

FHA  insurance. 
23    FHA  Refinance 


2.FHACaMNa(2ar3di9iiaMeode.ahyp(wn.  t7digNtanaine4:    3.SaivibngUongagae'iO(10dwts) 


Sl  Ong««l  Mongaa*  AiMOuM : 


•.InMraMRaw  $nduM 


7.  Daw  al  Uaneaee  Neia 


■l  Om*  at  1(1  Mortgage 
Payi  neni  (nvn^vyy)  i 


4.(0ptionaq  kwtbaon  lj>an  Retawica  No.  (IS  4^) : 


t.  OaM  ol  Foradoaura  or 
Otad  m  Liau  (mmMdonr) 


10.  DMa  P»d-«vf  i4.  Rafinanea  or 
Voluniy  Ttrmnaaon  (mnvdd^): 


lia.  Saaai  M*a«a  (X  cftaracMra.  majL) : 


FHAkeuad        "b.Ci»(20totoa.ma..,: 


iicSiaw(2iaiiirt) 


lid Zp Coda  (al  9 dgM, il lineamt: 


12.  Naaaa  *  aadal  aaearily  oumbaf  a  ol  aS  who  haW  IMIa  «o  the  atoa«a  property  on  itw  dMa  a«  netMlaln  tanninaltan. 
mtiaaiartgagawaapaMeWbyaalaelUwMiopty.anlareiaaaear'aaamaliarc 


Property  iZa.  Last  Name  (22  Man.  mai.) 

Owner  No.1 


12ri.  SocMlSacwIvNunbararEMOndueehyprans): 


^ 


l2b.  FirMNante(iSMMra,mai.): 


I2CMJ: 


^ 


Property  i2a.LaMNMia(22laawa.inaiJ 

OmwNb.2 


I2h.  SodalSaMay  Number  or  EM  fndudehirphent): 


^ 


12L  Firu  Name  (1 S  lettoa.  maxj: 


i2g.lia: 


> 


Biing 


13a. 'Aawaan  ol . ,.' or  X«a  ot  (crot .  ..*  name  (Qpeenai)  (30  WMia,  nwg:         , ; 

\  'CKy-'X  ,:  r  i'":  '^<'^'":'X:^-''.  ■.-. - r.-"^" flJ^f^^ k%:.-:'[i^ 


'-  »  ■-■  •  :■      ? 


rrop«t 
Oeaar 

"          i3b..SMM(30dwacwa.inKi.): 

'• 

Nal                13c  ay  (20laaaf8.awg: 
fmlZi) 

4d.Staie(2ieito*): 

13e.  Zp  Code  (give  M  •  «vti  d  taOMn) : 

131.  ■o>MMrNa.liaarieainatoaigneour«y.cwenamaalcewnry(iSleae(a,aiai4: 

Uahi  this  boot  i  ttare  ere  more  tten  two  mongagors.       { 

14.  N«n«  t  Ad*«ea  el  Samang  Mortgagee : 


Ma.  Coniaa  Pinon  (name  *  ptoia.  indudng  awe  eodt) : 


HUD  commies  sidMnissioa  of  the  dau  on  this  form  as  the  servicing  mortgagee's 
certiTcatioa  that  the  infonnatioo  provided  above  is  true  and  accurate. 


afewUMad 


M01  af  TMe  IS  »  •«  U.S.  Cede  aaiH  a  paraon  la  gulv  al  a  Wony  to 
vpen  eon«icacw  can  nduda  a  Ine  ol  noc  aiera  fwn  SIOAIO 


aWMari 

(wifiwre  tfwn  weyeara,ar  boau 


tomi  HtiO-270$0-A  (Sm/K) 
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Application  for  Premium  Refund  or 
Distributive  Share  Payment 

Please  print  all  Infomitlon 


U.8.  Department  of  Housing 
wtd  Urban  Drralopnwnt 
Olfceef  Housing 
Federal  Houakig  Commiaaioner 


dbtlbuihw  thw  psynwnt, 


plaaie  read  ttwguidaiinea  tor  peymoni  an  tte  lewane  tide.  N  yeudadda  yov  «e 
lonMarane  appar  eaow  w  ma  piupw 


>  iBwaat.  or  letum  It  to  HUO. 


fioiflnMBfl  10  vw  pfvnvuffi  fwund  of 


ta.  AddraaealtlieFHAtwauiadPfeparty 


M.MD«eeNun«er. 
ig.  SoMoe 

le.TennlnalenOaia:_. 
WtOrigMMenpaQK.! 

IIlOTUPPbU:           • 

KT-B-«* •                         1 

Print 

OMaPMiRFwl(a«nM«yy): 

Property          aa.  Last  Name  (22  leom.max4 
OwmrN».1 

3b.  F>aiNanw(illMM.awg: 

atiu. 

Sd.  ParoaiaagealtfwPiopafV  You  Owned : 

3L  O^fdmeTalipnenefndudaaraaaodit: 

4.  CwianilMingAdAaea  Compiaia enty  M your cunenl mettng addtess II dHareM Irom Mmd  le. 
4a.  (opdenri)  *ABandenel...*orXareel(o«|..  .'name  (30lMCfa.meL): 

ao 


4b.  Sraei  (30  dMracHm  max.) : 


.  '^r ;?■'*', •?■ 


4c.  Oiy  (2S,leaMt.  maxj : 


4«  2)p  Coda  (glwa  al  9  «gta  it  known) ; 


Property 
Ownsr  No.2 


4L  II o«wwr No.1  (oMMlnalaraignoouMry.dva name olooimtydSlMMn.naDL): 


<id.SiaM(2 


Sa.  Lau  Name  (22  Mart.  inai4 : 


Sd.  Pwcaniage el dwPieperyYeu Owned: 


».  F»MNanw(1SlMMra.awg: 


Sa.  8oeWSaew%NOTeerarEM(Mudahypliani): 


icIU: 


9L  O^fVRW  TCHipnonc 


S.  OmMtMtagAddtaaa  Complete  enly  (I  your  cuneni  molaiQ  edtfcaaa  la  dWorw*  from  Hame  to  »  4, 
Sa.  iBpdanrf)  •ABanionol...*'erXafa el (c«|...' name PO Mara. ewa^ 

C/0 

Sb.  Slraal(30cheraelwa.ina)L):  '  -■'■/''':' ':^  "' .::    *\-  V     ;;. 


"V 


pc  Oty  (2S  Mart,>nax.}: 


"i 


Sa.  2>p  Coda  (giva  al  9  dlgM  H  known) : 


m.  ■onrNrNo.2readetlnatoaignoouoay.ghiaiianiealoaunay(iSMwa.maK|: 


y.nVes    Qno       TheFHAmpnjijewupaidoffbyrefinancin|mlI(we)iaqueit8dth«tlhtf«ft«rfbaa«ditadiotheeewFHAiam«w^«imm 

Note:  AH  ownara  must  complelBt»ecerti»cebon.  mien  iltfwy  were  noi  named  on  Sas  torn*.   «  al  parson(»)  named  on  tiia  torni  do  not  complMi  the 
canificaton,  an  exptaielion  must  be  given  in  the  Ramailis  section  batow.  Ote  algnelure  must  be  notariad 

a.  Clabn  Certification:  I,  the  imdersigned.  certify  that  I  was  the  legal  owna  of  record  at  the  time  of  mortgage  insurance  tomination  of  the 
FHA  insured  prt)pertydescnT)ed  ill  item  lb  above  and  the  information  provided  above  jicorrea  to  the  best  of  my  tawwkdge  and  bcl^ 

Sa.  OanarlSiyiaaaaSOaie:  Sb.  Owwr  2  SignaBae  S  Oan: 

X  p 

i»555rsS55n«ttTi5risin»asx5d?^^ 

AganeyelSwUnliidSlaiae.  Pen^iieei»enewwtetencwikidudaalnaelwetwwra«MHSiOJOOerlmpr<eonB»nitoweia>era»enfc»yeew.er>e«t 

S.  ftonvtiKleaainaaaperaiaihaeillmoretpece  |  10.  A»B  11.  Hotoy  «aal : 


S.  Ramertia:  (eaadi  a 
liiBqiAad) 


ia  A»B 

>k> 


Signed  and  awem  IB  batoe  aw  tja day  el. 

NotoyPuble 

Mr 


.it. 


..»•_. 


Upon  oomplebon,  send  Saslonn  end  anachmenl(s)  id:  HUO  •  Shares.  PO  Box  44372.  Washaigton  DC  2002(^72 


form  HU0-27DS04  (4««C) 


/  Vol  sa.  Ng  123  /  Taetday.  June  26. 1W0  /  Notte— 


i} 


U.S.  Oept.  d  HoMing  A  Uitan  Om«lafMiwnl 
Mn:  Obtnbuliv*  ShafM  Bmwl) 
Post  Offic*  Boa  44372 
Washington  DC  20026-4372 


Dearn 

HUD  May  Owe  Ym  Moocy!  As  the  owner  of  an  FHA-insured 
property  at  (he  linie  of  mortgage  insuraice  lominaiion.  you  may  be 
eotitled  to  a  leiuBd  payment  of  a  One-Tone  Mortgage  Insurance 
Premium  (OTMIP)  and  Ar  a  Distribuuw  Share.  Please  carefully  read 
the  following  guidelines  for  payment  and  explanation  of  entitlement 
before  completing  the  Application  for  Premium  Rcfuad/Distribative 
Share  Payment  on  the  back  of  this  kaer. 

GaidefiBcs  For  Payment.  As  a  fnt  step,  verify  thai  the  property 
address  (item  lb)  is  conea  and  applies  10  yon.  To  obtain  any  money 
to  which  yon  nay  be  eniiikd,  coinpitie  the  form  on  die  back  of  diis 
letter,  attach  proof  of  ownership  or  tntitlcBWt,  have  one  signature 
notvized,  and  nail  die  docmnents  to  die  adibtsi  noted  in  the  lop  left 
comerabove.  If  ■ere  than  two  people  shared  ownei'sMp  of  die  prop- 
erty.  photocopy  die  goim  on  die  bnck  ID  nae  at  a  continuation  sheet  If 
yon  are  die  sole  owner,  cnta  100%  as  die  ownership  percentage  Otea 
3d);  if  you  are  a  co-owner,  enter  50%:  or  if  there  are  multiple  owners, 
enter  your  ownership  percentage.  Each  imiividual  who  owned  a  share 
is  die  property  must  complete  die  application,  include  proof  of  owner- 
ship/emitlementand  certify  by  signing  (item  8)  on  the  back  of  this  letter. 
Only  one  signature  most  be  notarized  (items  10  Md  II).  If  all  persons 
identified  on  (he  form  have  not  signed  the  cenircaticn.  an  explanation 
shoukl  be  provided  in  the  remarks  section  (item  9)  or  on  a  separate  sheet 
of  paper.  Documentation  supporting  die  exdusioo  must  be  provided. 
It  will  take  aboot  6  weeks  10  process  your  form  after  HUD  receives  it. 

If  diere  is  an  error,  or  if  you  need  additional  inlbmuuion  or  help  in  com- 
pleting diis  form,  please  call  die  Service  Center  Section  at  (202)  708- 
0616  between  9  ajn.  and  4:43  pjn.  (EST)  Monday  through  Riday 
(except  holidays).  Please  have  your  FHA  case  number  (item  laondie 
back  of  diis  letter)  available. 


>15 


fcurdm  lor  tas  ootedion  of  iniomiaion  la 
ptf  iMponM^  InckxAiQ  aw  Mm  lor 


i  w  vnownBoon. 

,  _  __^___  elMBMlMonel 

of  Housing  and  Utan  (>MatQ|MiMnl,  \MMNngion.  o!c.  2041(>^600  and  M  «w 
oaks  o<  MwMgamoM  and  Budgot.  Papofwofli  Raducten  Pr^aet  (2935-0055). 
WMNngton.  DC.  20609. 

Privacy  Act  No«oa:  8ac«on  203  ottwNabonil  Housing  Act  and  Saction  7(d) 
dtwDaparttwntol  Homing  and  Urban  Davloprnent  (HUD)  Act.  Pubic  Law 
W-174.  au«wiiza  coaacion  ol  iNa  intonnaiion.  wtiich  w«  ba  UMd  by  HUO  to 
dalMMiMyBwaligMiytorarefcjnd  You  muat  provtda  your  SocW  Seeu>% 
Nunbor.  Tba OaM CoiBctioaAa of  1982. Pubtc Law 97-965. laquiraa «iy 
pWM  ptfvcipMnQ  M  ft  FMivw)HMiiPSd  hMn  proQwn  to  pvovldB  Ns/tw 
8ocW  SMun^  iROTMf .  You  snouM  prawov  m  of  tfw  fK)uniB(|  Monnfttlon^ 
Mup»  to  do  to  may  dBlay  tm  prooMsing,  or  rttuft  in  fm  mjtiion,  ol  your 
i^yluatoL  HUO  ucet  tftt  Sodal  Sucuri^  Numbur  to  idontily  tit  ipplicarit 
This  MoffiMton  Ri3y  bo  ucod  ki  oomputor  matclwiQ  proQrsnts  wMh  othta 
FodBfol  ftoonoot  to  obtom  cunvni  oddraoooo  ond  lor  dibi  ooiooiiontofsol 
pwpoooo.  Tbi>  ifdDHwofcow  wB  noi  bo  oihowrtio  dhctoood  or  wiomod  outsido 
01 HOO,  owopi  00  pOHTUQod  Of  fopuvod  by  Imv. 


I  GooowOy,  pfomiuwi  mlundi  ordhofcu^^t  thoo 
poynonli  ofo  Ml  toMbto  bioofiio  oo  i^^y  rapfooom  o  fotom  ol  Otortpojo 
vYturonco  profniuots.  ExoopOons  occur,  bowovor,  if^  (1)  tfto  pponniunis  woro 
piwtoudy  dbductod  as  a  bucaness  owponoo.  or  ^)  tw  rolund  owoodi  tio 
rtoiiy  paid  by  tw  pay—  (uoualy  dUa  to  an  auumpion  of  iho 
t  InwQwad^  FwvMr  Mommboii  aiay  ba  obttinod  from  your  tocat  IRS 
)  wid  »» ii*»gt  5M02  wid  SMaa 


Proof  ol  OwnarabipyEniaMMnC  Tho  tolowing  documanli  may  ba  utod  to 
■bow  proof  of  oiwiarst>|)^or>ttlen<ani  (tond  only  photocoptos  of  original  dMt^ 
nianlA): 


A  copy  of  tw  racsrdad  dead  (Ganaral  Warring  Daad,  Spacial 
Warrarty  Dead,  Reconveyanca  D««d.  or  Quit  Claim  Deod)  showing  ownanhip 

priortol 


DaaACarMcato/WW:  Intwavantof  thadaatfiofaco-homaoiMnorwtiois 
a  jornt  lanant  or  lanani  by  antfretias.  a  copy  of  tw  daatfi  canifcato  astiblishas 
ravwsivwOTigcv-nanwnwiar^s|H/wanaiaovpayiiianL  aiviowvaniiTiora 
tian  ena  of  tfw  homoownars  Is  daoaaaad  and  tw  astato  Is  ctoaodL  a  eopy  0*  an 
aaaoutoownldsnaias  via hanaiMdao to  tfto  rotund.  Ntwaatatolsopan,  tia 
(sfcnd  Is  payabto  to  a«a  appoimad  otUsI  of  tw  astaw. 


feianaea«»sry 

such  as  a  raoordad  quH  daim 

Otwrwrtsa,  bot>  vHi  ba  taalsd  as  co- 


in twawsrtfofa 
to  show  tw  dhnrao  dscraa « 
oaad  wtscn  gwaa  wt9  to  tw 
borswowrwrs  lor  paynwm  purposaa- 

NaawChanga:  lnt«avsntofanamachanga.aoopyof  twmantoga 
I  cbanga  docunwra  is  w<|uiriadL 


A  PpoiMuai  Rafcmd  w  tw  balsnoa  ranwirHng  of  a  prapaid  morlgaga  insurarwa 
pramium  ««wn  tw  mongaga  is  paid  off  prior  to  tw  and  of  tw  morlgaga  tonn. 
A  pretnium  ralund  appias  ordj^to  honwowwwr*  whosa  mongagas  wara  inturad 
~  1,  1983.    Whan  you  retinanca  your  axistng  FHA^swad 

1 1  a  pparaiuw  wfurtd  Is  dua.  your  landar  may  oftor  to  crada  tw 
wnouni  of  tw  wliind  against  tw  OTMP  tor  tw  naw  FHA  awr^aga  (lam  7). 
Itoiwvar.ttwawountoftwpranilunirsfundlslasstwntwOnylPoittwnaw 
FHA  mongaga.  you  wS  not  racahw  a  cash  rafund. 

A  Otoiribuiiva  Shar*  Is  a  dtokibulion  of  any  awwss  aamings  of  tw  Muluat 
Mortgaga  ktcuranca  (MMQ  Fund  which  is  lundad  by  Iha  mongaga  insuranoa 
I  yoH  and  otwr  bowwownars  pay.  Part  of  tw  Mlut  Fund  is  usad  to 
itodalsd  wit«  inauring  tw  mortgages.  Tha  ranwindar  is 
liwwstodl  Whan  tw  aariwiBS  of  tw  MMI  Fund  sacaad  tw  amount  waadod  lor 
aspansas  and  iniuranca  raaanws.  tw  aacMS  Is  paid  as 'dwtibutva  sharos*  to 
bonwo*ww»s  wtwn  tiair  awrtgaga  insuranoa  is  larmitwtad.  Tba  amount  of  a 
*dhlribuli<w  shara*  dapsads  on  tw  mortgage  insuranca  pramiums  twi  \ 


PH  Doc.  Mm47t«  Pllad  e-ZS-lS-OOt  8s48  am) 
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DEPARTMENT  OF  THE  INTERIOR 
BivMu  Of  Land  ManagotMnt 

|AA-«20-0(M  1 1 1-12-4410] 

Inf ormatiofi  CoOaction  SiAmittad  to 
tha  Offica  of  Managamant  anil  Butlgat 
for  Ravtaw  Undar  tha  Paparworfc 
RaductlonAct 

Hie  proposal  for  the  collection  of 
Information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Ck>pie8  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contactiiig  the 
Bureau'a  Clearance  Officer  at  the  phone 
number  listed  below.  (Comments  and 
suggestions  on  the  requirement  ahould 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  Washington.  DC 
20503.  telephone  202-395-734a 

Title:  Oil  and  Gas  Geophysical 
Exploration  (Dperationa  43  CFR  3151. 

OAfB  Approval  Number  Not  yet 
assigned. 

Abstract-  Respondents  supply 
information  which  will  be  used  to 
determine  procedures  for  conducting 
oil  and  gas  geophysical  exploration 
operations  on  public  lands.  The 
information  supplied  allows  the 
Bureau  of  Land  Management  to 
determine  that  geophysical 
exploration  operation  activities  are 
conducted  in  a  manner  consistent 
with  the  regulations,  local  uae  plana 
and  environmental  assessment  in 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1900  as  amended. 

Forw  Numbers:  3150-4. 3150-5. 

Frequency:  On  occasion. 

Description  of  Respondents:  Oil  and  gaa 
exploration  and  drilling  companies. 

Estimated  Completion  Time:  Form  3150- 
4—1  hour.  Form  3150-5— V4  hour. 

Annual  Responses:  1200. 

Annual  Burden  Hours:  800. 

Bureau  Clearance  Officer  (Alternate) 
Ceni  Jenkina  (202)  65»-«853. 

Dated:  May  21. 196a 
Adam  A.  Sokoloakl. 
Assistant  Director,  Energy  ^  Mineral 
Resources. 
[PR  Doc  90-14860  PUad  8-25-00;  8:45  am] 
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[AA-320-0IM212-02] 

Information  CoRactlon  Submlttad  to 
tha  Offica  of  Managamant  and  Btidgat 
(0MB)  for  Ravlaw  Undar  tha 
Paparworfc  Waductlon  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  die  OMB  for  approval 
under  the  provisions  of  tho  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forma  and  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management's  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  Clearance  Officer  and  to  OMB, 
Paperwork  Reduction  Project  (1004- 
0004),  Washington.  DC  20503,  telephone 
202-395-7340. 

Title:  Desert  Land  Entry.  43  CFR  2520. 
OMB  Approval  Number  1004-0004. 
Abstract-  Respondents  supply 

identifying  information  to  be  used  by 

the  agency  to  determine  eligibility  for 

farming  on  btireau-administered 

desertland. 
Bureau  form  number  2520-1. 
Frequency:  Once. 
Description  of  respondents:  Individuals 

applying  for  entry  on  to  Public  Land 

under  the  Desert  Land  Act 
Estimated  completion  time:  90  minutet. 
Annual  responses:  20. 
Annual  burden  hours:  30. 
Bureau  Clearance  Officer  (Alternate) 

Gerri  Jenkins  202-65»-«853. 

Dated  AprU  24. 196a 
HaaryNoldaa. 

Assistant  Director  for  Land  and  Renewable 
Resources. 
(PR  Doc  00-14688  FUed  8-25-00;  8:45  am) 

I  coot  4S1»4S4I 


certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  ahould 
be  sent  to  the  Idaho  SUta  Office.  Bureau 
of  Land  Management  3380  Americana 
Terrace.  Boise.  Idaho.  83706. 

Dated:  lunaiaioea 
CaryT.Ovlatt 

Acting  Chief  Cadastral  Surveyor  fi)r  Idaho. 
[Fit  Doc  90-14660  FUad  8-25-00(  6:45  am] 


[ID-a42-00-4730-121 

Idaho;  FMno  Of  Plata  Of  8urv«r.  Idaho 

The  plata  ot  aurvey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  SUte  Office.  Bureau  of  Land 
Management  Boise,  Idaha  effective  9 
ajn.,  June  18, 1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south,  east 
west  and  north  boundaries,  and 
subdivisional  linea.  and  the  subdivision 
of  certain  aectiona.  T.  15  S..  R.  25  Em 
Boiae  Meridian.  Idaha  Croup  No.  748, 
was  accepted  June  IZ  199a 

The  supplemental  plat  representing 
the  revised  lottings  in  aectiona  29,  sa 
and  31,  T.  11  N..  R.  14  E.  Boise  Meridian. 
Idaho,  waa  accepted  June  11. 199a 

This  aurvey  was  executed  and  tho 
suppleniMital  plat  prepared  to  meet 


FWi  wid  WMMa  Sarvloa 

Racalpt  of  Applcattona  for  ParmNs 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  spedea.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Spedet  Act  of  1973,  as 
•mended  (18  U3.C  1531.  et  seq.y 

PRT  746712 

Applicant-  Walter  O.  Salmoa  CooL  CA. 

The  applicant  requests  a  permit  to 
purchase  in  Interstate  commerce  one 
pair  of  captive-hatched  Hawaiian 
(«nene)  geese  [Nesochen  [»Branta) 
sandvicensis]  from  Jean  Van  Hohcen. 
Granto  Pass,  Oregon  for  the  purpose  of 
captive-propagation. 

PRT  746065 

Applicant  Intematioaal  Animal  Enchanga. 
Fanidale.ML 

The  applicant  requeats  a  permit  to 
export  and  sell  in  foreign  commerce  one 
female  Diaiu  monkey  [Cercopithecus 
diana)  that  was  captive  bom  at  the  San 
Diego  Zoo,  San  Diego,  California.  The 
appUcant  propoaea  to  export  tha  animal 
to  Parque  Metropolitano  de  Santiago, 
Santiago,  Chile,  for  breeding  and 
educational  display  purpoaea. 
PRT  746064 
Applicant  Intematiaoal  Animal  Exchanga, 

Fenidala.ML 

The  applicant  requests  a  permit  to 
export  and  seU  in  foreign  commerce  one 
pair  of  captive  bora  ring-ttdled  leimirt 
[Lemur  catta)  to  the  Paniue 
Metropolitano  de  Suitiaga  Santiago. 
Chile,  for  breeding  and  educatioaal 
display  puipoaes.  The  lemurs  were  born 
at  the  Oregon  Regional  Primate 
Research  Crater  and  aold  to  the 
appUcant 

PRT  746061 
Applicant  Intematiofial  AdIbmI  BKchama, 
Fenidala.ML 

The  applicant  reqoeata  a  permit  to 
export  mad  aell  in  foreign  oominoroe  one 
pair  of  captive  bom  cbeetaha  [Acioonyx 
fubatus]  to  the  Zoo  Zacanga  De  Parquet 
Naturales  y  de  la  Fauna,  Paliqo  de 
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Gobiemo  Zoo  Piaa.  Mexico,  for  brMding 
purposes.  The  cheetahs  were  bora  at  tho 
Columbus  Zoa  Qdumbua.  Ohio,  and 
traded  to  the  applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  nonnal 
business  hours  (7:45  am  to  4:15  pm]  in 
Room  43a  4401  N.  Fairfax  Dr..  Arlington. 
VA  22201,  or  by  writing  to  the  Director. 
U.S.  Fish  and  Wildlife  Service,  OfRce  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  Room  432.  Arlington,  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  tiiis  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  |nne  21, 198a      ' 
KannWiHaaa. 

Acting  Chief,  Branch  of  Permits,  U.S.  Office  of 
Management  A  uthority. 
[PR  Doc  90-1 47S3  Filed  S-Z5-90;  &45  am] 
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Itocdpt  of  Applcatlons  for  Pvcmits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  »eq.): 
PRT  749316 

Applicant  Denver  Zoological  Gardens, 
Denver,  CO. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  male  bladi 
lemur  (Lemiir  macaco)  from  the  Metro 
Toronto  Zoo.  Ontario.  Canada,  for 
purposes  of  captive  breeding  and 
zoological  display. 

PRT749B78. 

Applicant:  Qieyenne  Mountain  Zoooiogical 
Park.  Colorado  Springs.  CO. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  male  Siberian 
tiger  [Panthera  tigri$  aJtaica)  from  the 
Metro  Toronto  Zoo.  Ontario,  Canada, 
for  purposes  of  captive  breeding  and 
zoological  display. 
PRT  748872, 
Applicant:  David  Germano  Bakertfieid.  CA 

The  applicant  requests  a  permit  to 
live-trap  and  release  Tipton  Kangaroo 
rates  {Dipodomyt  nitntoidea 
nitrotoides]  on  land  adjacent  to 
Southern  PadQc  railroad  right-of-way, 
northeast  comer  of  Section  1.  NE 1/4. 
NE 1/4  T30S  R2^  about  10  miles  west 
of  Bakersficld  for  biological  survey 
pxupoae. 


PRT  750338. 

Applicant  ERC  Eovlraamaatal  Ik  Energy 
Service  Company.  San  Diego,  CA 

The  applicant  requests  a  permit  to 
collect  seeds  of  slender-harned  spine 
flower  [Dodecahema  [^Centrostegia] 
leptoceras]  from  Cleveland  National 
Forest.  Arroyo  Seco  Creek  Drainage. 
Riverside  County.  CA.  for  germination 
and  propagation  studies  to  determine 
the  feasibiUty  of  seed  increase  in  a 
controlled  setting  as  a  {wtential 
mitigation  and/or  management 
technique  for  the  species. 

Docoments  and  other  information 
submitted  with  these  applicatioru  are 
available  to  the  public  during  nonnal 
business  hours  (7:45  am  to  4n5  pm)  in 
Room  430, 4401  N.  Fairfax  Dr..  Arlington, 
VA  22201.  or  by  writing  to  the  Director. 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  43a  Arlington.  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  appUcations  within  30  days 
of  the  date  of  this  pubbcation  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated  )uiie  Zl.  190a 
KatanWiliwia. 

Acting  Chief.  Branch  ofPermita.  US.  Office  cf 
Management  Authority. 
(FR  Doc  90-14755  Filed  6-ZS-«a  8:45  am) 


Notlca  of  AvaOabUity  of  a  Draft 
Racovary  Ptan  for  Jamaa  Splnyimiaaef 
TO*  twvww  ana  irUiiHiiwii 

AOCNCv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability. 


:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  the  )ames  spinymusseL  This  species 
occurs  in  a  few  small  rivers  and  creeks 
of  the  upper  fames  River  drainage  in 
Albemarle.  Amherst.  Botetourt  and 
Craig  Counties.  Virginia,  and  Monroe 
County.  West  Virginia.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  Plan. 
DATO:  Coomients  on  the  draft  Recovery 
Plan  nnist  be  received  on  or  before  July 
20. 1900  to  receive  consideration  by  the 
Service. 

ADDWiUH.  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Annapolis  Field 
Office  or  the  Gloucester  Field  OfBce. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 


to  G.  Andrew  Moeer  at  the  AnnapoUs 
Tield  Offjce.  Copies  of  the  recovery 
plan,  comments,  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours  at  the  Annapolis  Office  or  the 
Gloucester  Field  Office. 

Annapolis  Held  Office:  U.S.  Fish  and 
Wildlife  Service.  1825.  Virginia  St. 
Annapolis,  MD  21401,  (301)  260-5448 

Gloucester  Field  Office:  U.S.  Fish  and 
WUdlife  Service,  Mid-County  Center, 
U.S.  Route  17,  P.O.  Box  48a  White 
Marsh.  VA  23183,  (804)  603-8004 

NM  nmTNm  wfowmatioii  contact: 

G.  Andrew  Moser,  at  the  above 
Annapolis  Field  Office  address. 

•UPPLfMCNTAIIV  MrOmiATMN: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  Uie  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation 
of  the  spedes,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  provide  initial 
estimates  of  times  and  costs  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  S[>edes  Act  of  1973 
(Act),  as  amended  (18  U.S.C  1531  et 
eeq.)  requires  the  development  of 
Recovery  Plans  for  listed  spedes  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agendes  will  also  take  these 
comments  into  account  in  the  coarse  of 
implementing  approved  Recovery  Plans. 

The  James  spinymussel  which  once 
occurred  throughout  much  of  the  James 
River  drainage,  has  dedined 
dramatically  in  the  last  20  years, 
disappearing  from  approximately  90%  of 
its  historic  range.  It  is  now  known  to 
survive  in  the  following  streams  of  the 
upper  James  River  basin:  Craig  Creek 
drainage,  Catawba  Creek,  Pedlar  River. 
Mediums  River,  and  Rocky  Run 
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(Moormans  River)  in  Virginia,  and  South 
Fork  Potts  Greek  In  West  Virsinia. 

Major  recovery  plan  takes  mclude:  (1) 
Conducthig  additional  surveys  for  the 
spedes;  (2)  identifying  and  mitigating 
spedfic  threats;  (S)  conducting  life 
history  studies  and  identifying 
ecological  reoulnments;  (4)  preserving 
existiBg  popwations  and  occnpled 
habitats  through  education,  water 
quality  regulations,  easements,  and 
acquisition:  and  (5)  if  feaslbla.  restoring 
populations  within  the  spadas'  historic 
range. 


Public  Coaunaots  Solidtad 

The  Service  aolidts  written  comments 
on  die  Raoovery  Plan  described.  All 
comments  received  by  the  date  q;>ecified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

AudMMity:  Ths  authority  for  this  action  it 
SectioB  4(f)  of  tfas  BadanfBted  Species  Act  16 
U.S.C  1533(f). 

Datsd  )uns  15. 188a 

lames  F.  Gfllatt 

Acting  Regional  Director. 

(FR  Doc  90-14801  FUed  »-2S-80t  8:45  am) 


Receipt  of  AppHcatton  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  renewal 
and  amendment  of  a  permit  to  conduct 
certain  activities  with  marine  mammals. 
This  amends  a  previous  notice  that  was 
published  June  18, 190a  concerning  the 
following  application.  The  application 
was  submitted  to  satisfy  requirements  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (18  U.S.C  1361  et  seq.) 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  aeq.)  and 
the  regulations  governing  marine 
mammals  and  endangered  spedes  (SO 
CFR  parts  17  and  18). 

Applicant  Name:  Mote  Marine 
Laboratory 

PRT-6&SO00 

Addreee:  1600  City  Island  Park. 
Sarasota,  FL  33577. 

Type  ofPermiL  Scientific  Research. 

Name  aad  Number  of  Animals:  200 
Bottlenosed  dolphins,  [Turtiope 
tmncatus),  10  harassments  per  animal 
and  up  to  200  harassments  of  an 
undetermined  number  of  Wast  Indian 
manatees  [THchechuM  manatua). 

Summary  of  Activity  to  be 
Authoriaed-  The  applicant  proposes  to 
Uke  (harass)  these  anhnals  during 
population  surveys  of  wild  dolphins  and 
wild  manatees  using  a  color  video 
display  echo  sounder,  battery  operated 
fathonaters  and  scanning  sonar.  The 


applicant  has  previously  raeaivad 
Endangered  Spedes/Marina  Mammal 
permiU  PRT-2-e757,  PRT-885000  and 
F1lT-e60353  for  authorizations  to  tofvay 
«vild  dolphins  and  manatees  from  1963 
to  1989.  Annual  reports  have  indicatad 
that  there  was  no  takinf  (harassnant) 
under  these  permits.  Tha  applicant  also 
requests  authorixatton  to  take  (harass) 
captive  manatees  by  sending  sounds 
through  water  that  they  may  bear  and 
training  them  through  positive 
reinforcement  to  respond,  by  pushing  a 
paddle,  when  a  sound  is  heard. 

Period  of  Activity:  Indefinite. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Aathortty  Is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  appUoation  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Drive, 
room  432,  Arlingtoa  VA  22203.  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  stich  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  honn 
(7:45  a.m.  to  4:15  pjn.)  at  4401 N.  Fairfax 
Drive,  room  43a  Arlington.  VA  22209. 

Dated:  June  ZL  IQSa 

KamWiHsen, 

Actiag  Chief.  Braadi  of  Permit*.  Office  of 

Management  Auti>ority. 

(FR  Doc  90-14754  PUed  6-25-80: 8:45  am) 

icootati 


2000-7127.  Written  comments  shoukl 
be  submitted  by  July  It  lOOa 
CweiaSknB. 

Chief  of  Regiatration.  Natioaal  Register. 

COLORADO 


National  Perk  Service 


of  Hatorlo 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
Um  National  Parte  Service  before  June 
18, 199a  Pursuant  to  |  OaiS  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  nay  be  forwarded  to  the 
National  Raster,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 


Bancroft,  Caroline,  Haute.  107V-81  Dowoini 
St.  Dravsr.  80001088 

WsMCsaaty 

/urgent  Site  (Prehiatortc  Paleo-lndian 
Cultures  of  the  Colorado  Pktias  klPSk 
Address  Rsstrtctad.  Ksfsey  vldnity, 
80001084 

DELAWARE 

Kaot  County 

Cotffssr.  TTwiiKW  A.  Mmsk  Ca  Rd.  a«8  N.  of 

Coursey  Road.  Pcltoa  vidnity,  800010M 
Saxton  United  Methoditt  ChurA  |cL  of  Main 

and  Church  Sts.,  Bowers.  80001070 

New  Casds  County 

IVAite /Jail  130  Michael  La..  Bear  vidnity. 
80001072 

Suaasx  County 

Bridgeville  Public  Library.  210  Maifcst  St. 

BridfsvlUs.  80001081 
SL  Ja/ta'a  Ktethodiat  QuirchtvUatfisid 

CrosHMda,  let  of  8R  80  and  Ca  Rd.  47. 

Georgetown  vidnity,  aOOOlOn 

FLORTOA 

Polk  County 

Cftoyet  Susoww  3800  Chalet  Saaane  Or, 
Laks  Wales  vidnity,  90001088 

KENTUCKY 

BwtyttCe— ly 

/acktonPostOffkmlJocktonMPS).]<iLa 
Hawk  and  Broadway,  Jacksob  80001087 

MASSACHUSKm 

Bristol  Co«ity 

Woodcock— Hatch    Atocy  Houte  Historic 

Dittriet  881 N.  Washingtan  SU  North 

Attleboroagh.  80001081 

loffdkCaHly 
Kingtbarr—Whitakar  Houte.  S3  Clmdooh 
SU  Madham.  80001080 

MINNESOTA 

RiosCoumy 

Allen.  W.Roby.OnlHosneSchooHaV^ 

St  NB..  Fafibault  80001001 
BatcheUert  Bkxk.  UO  C«itr«l  Ave.  N.. 

Faribault  80001080 
Blind  Department  Building  and  Bam  HaU. 

Stale  School  far  the  Blind,  ItaOtA  An.  SE., 

Faribault  80001082 
Dobbin.  Rarerendjaam.  House.  1800 14lh  St 

NE..  Faribault  80001080 
IM>,  Vincent  and  BlitabetK  House,  m  4th 

Ave.  8W,.  FUthaolt  90001083 
Weyer,  Adorn.  WatoaShaiKUUid  SI  NIL 

Faribault  80001088 
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Mississipn 

lacfcaoa  CooBty 

Cudoboc—Gantt  House.  4836  Main  St..  Moss 
Point  90001062 

Moatgoaiary  County 

Pumell  Jamea  C  House.  504  Summit  St., 
Winona.  90001077 

Nawtoa  County 

AJabama  and  Vicksburg  Railood  Depot.  S. 
Main  St..  Newton.  90001078 

Oktibbaha  County 

Odd  Fellows  Cemetery.  )ct  of  US  82  and 
Henderson  St..  Starkville.  90001064 

NEBRASKA 

Dotiga  County 

Barnard  Park  Historic  District,  Bounded  by 
,  4th.  8th.  and  Union  Sts.  and  Platte  Ave., 
Fremont.  91X101063 

NEWMEXICO 

McKUay  County 

Ashcroft-r-Merrill  Historic  District.  Jet.  of 
Btoomfield  and  McNeil  Sts..  Ramah. 
90001079 

MocaCooBty 

Cassidy,  Daniel  House  (Upland  Valleys  of 
Western  Mora  County  MPS).  Address 
Restricted.  Mora  vicinity.  90001062 

Garcia  House  (Upland  Valleys  of  Western 
Mora  County  MPS).  Address  Restricted, 
Mora  vicinity.  90001063 

Cordon — Sanches  Mill  (Upland  Valleys  of 
Western  Mora  County  MPS).  Address 
Raatrictad.  Mora  vicinity.  90001061 

Ledoux  Rural  Historic  District  (Upland 
Valleys  of  Western  Mora  County  MPS), 
Address  Restricted.  Ledoux.  90001057 

hlora  Historic  District  (Upland  Valleys  of 
Western  Mora  County  MPS).  Address 
Restricted.  Mora.  9(XXn0Ge 

North  Carmen  Historic  District  (Inland 
Valleys  of  Western  Mora  County  MPS), 
Address  Restricted,  Ledoox  vicinity. 
90001068 

Olquin.  Jose.  Bam/Corral  Complex  (Upland 
Valleys  of  Western  Mora  County  MPS). 
Address  Restricted.  Mora  vicinity,  90001000 

Valdez.  Desiderio.  House  (Upland  Valleys  of 
Western  Mora  County  MPS).  Address 
Restricted,  Claveland  vidnity,  90001059 

OHIO 


Delaware  County  Jail  and  Sheriffs 
Residatca.  20  W.  Central  Ave  Delaware. 
90001069 

TEXAS 

Boar  County 

Morrison.  William  /..  /r..  House,  710  N.  Olive 
St,  San  Antonio.  90001078 

VEXMOKT 


WASHINGTON 
Grays  Haibor  County 

LytJe.  Joseph,  Home.  500  Chenault  Hoquian, 
90001073 

nnrstoa  County 

Delphi  School  (Rural  Public  School  Buildings 
in  Washington  State  MPS).  Tecn  SW. 
Delphi  Rd.,  Olympia  vicinity.  90001075 

YaMraa  County 

Rosedell.  1811 W.  Yakima  Ave..  Yakima. 
90001074 

WastVfasinia 

Hancock  County 

Murray,  James  F..  House,  530  Louisiana  Ave., 
Chester.  90001066 

Kanawha  County 

Comet  High  School.  422  Dickinson  St, 
Charlestoa  90001068 

MoooogaUa  County 

South  Park  Historic  District.  Roughly 
bounded  by  Elgin  St..  Kingwood  St..  Cobun 
Ave..  Prairie  Ave.,  fefferson  St.,  Lincoln 
Ave.,  and  Grand  St,  Morgantown.  90001054 

Ohio  County 

Ogden.  H.  C  House,  12  Park  Rd.,  Wheeling, 
90001067 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-1  (Sub-na  MIX)] 

CMcsQO  cod  North  Western 
Tranaportatlon  Ca— Abandonnwnt 
ExMnpHoiv— In  H«nn«p<n  County,  MN 


r:  Interstate  Commerce 
CommiMion. 
action:  Notice  of  exemption. 


I  Owity 

Shelbume  Village  Historic  District,  Area  M 
and  S  of  ict  of  US  7.  Harbor  Rd.  and  Falls 
JUL.  including  area  S  and  E  of  La  Platte  R. 
and  US  7,  Shelbume.  90001065 


:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  Chicago  and  North  Western 
Transportation  Company  (CNW]  of  1.15 
miles  of  rail  line  between  milepost  19.85 
and  milepost  21 A  near  Hopkins,  in 
Hennepin  County,  MN,  subject  to: 
Standard  labor  protective  conditions; 
the  condition  that  CNW  may 
discontinue  service  bat  may  not 
abandon  the  line  imtil  after  Boo  Line 
Railroad  Company  (Soo)  obtains 
approval  or  an  exemption  to  discontinue 
its  trackage  rights:  and  the  condition 
that  CNW  must  inform  any  party  that 
has  requested  a  trails  use  or  public  use 
condition,  in  response  to  our  action  here, 
when  Soo's  trackage  rights  are 
discontinued. 

DATO:  Provided  no  formal  expression  of 
intent  to  Hie  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  26, 
199a  Formal  expressions  of  intent  to  file 


an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
July  6, 1990,  petitions  to  stay  must  be 
filed  by  July  11, 1990,  and  petitions  for 
reconsideration  must  be  filed  by  July  23, 
1990.  Requests  for  a  public  use  condition 
must  be  filed  by  July  6. 199a 
ADORCSSes:  Send  pleadings,  referring  to 
Docket  No.  AB-1  (Sub-No.  231X).  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

and 

(2)  Petitioner's  representative:  Robert  T. 
Opal,  Chicago  and  North  Western 
Transportation  Company.  One  North 
Western  Center.  Chicago,  IL  60606. 

FOR  PURTMDI  IWrOIWIATlOW  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  27S-1721.)J 
SUPMiMCNTAiiv  mromtATiON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
280-4357/4369.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  June  la  196a 

By  the  Commission.  Chairman  Fliilbin,  Vice 
Chairman  Phillips.  Commissionen  Simmons, 
Lamboley,  and  Emmett 
Norata  R.  McGoa. 
Secretary. 
(FR  Doc  90-14740  FUed  6-2S-00;  8:45  am] 


(Ex  Pwtt  No.  2M  (Sub  No.  S)  (M-S)] 


Quartarty  Ral  Co«t  AdKistmant  Factor 

AQCNCv:  Interstate  Commerce 

Commission. 

ACTKMC  Approval  of  rail  cost  adjustment 

factor  and  decision. 

auMMAWr.  The  Commission  has 
approved  the  third  quarter  1990  rail  cost 
adjustment  factor  (RCAF)  and  cost 
index  filed  by  the  Association  of 
American  Railroads.  The  third  quarter 
RCAF  (Unadjusted)  is  IJOM.  The  third 
quarter  RCAF  (Adjusted)  is  1.043.  a 
decrease  of  1.0  penxnt  from  the  second 
quarter  RCAF  (Adjusted)  of  1.064. 
Maximum  third  quarter  1990  RCAF  rate 
levels  may  not  exceed  99.0  pen»nt  of 
maximum  second  quarter  1990  RCAF 
rate  levels. 

iFficnvi  oATe  July  i.  i99a 


>  See  Bxea^  of  Hail  Abandonmeoi— Offers  of 
Finan.  Assist.  4  LCCJd  ie4  (ISST). 
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TOimillTMBI 
WilUaai  T.  Bono.  (t02)  S7i-7SM 
RobMt  Q  Haaak.  (Xtt)  STS-ont 
(TDD  for  haaring  ioipairad,  (202)  t7S- 
VZL) 

SUP9LBMBNT ARV  MPOMMATIOMB 

Additional  infaraiatian  la  oontafaiad  in 

the  Commission's  decision.  To  purchaaa 
a  copy  of  the  full  dadaloa  writa  to.  oalL 
or  pick  up  in  parson  from:  Dynamic 
Concepts.  Inc..  Room  2228.  Interatata 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  telaphooa 
(202)  280-4357/4359.  (Assistance  lor  the 
hearing  impaired  is  available  throogb 
TDD  services  (202)  275-1721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  htunan 
environment  or  energy  conservatiao. 

Deddad:  Juna  20, 190a 

By  the  Commisslnn.  Chairman  Philbin.  Vice 
r»f»fTi>«o  Fliillips.  Conunlssloiwrs  amiannSi 
Lambolev.  and  Bnunett  Conunissioner 
Emmett  oesentad  with  a  separata 
expressioiL 
Nonta  R.  MoGoa. 
Secittary. 
[FR  Doa  90-14744  FlUd  a-^S-OOt  ft4»  am] 


[Ex  Parte  No.  290  (9iiMlei4)l 

RaMrood  Coal  flaoovary  Prooadms! 
ProducttvRy  Ad|uatiiMnt 

AOiNCv:  IntarsUte  Commerce 

Commission. 

ACTKNC  Notice  of  adoption  of 

productivity  factor. 


r.  Hie  Commission  has  adopted 
a  1968  value  for  the  measure  of  railroad 
productivity  growth  and  has 
incorporatod  that  value,  along  with 
previously  calculated  data,  into  a  seven- 
year  (1962-1988)  averaging  period. 
Productivity  growth  for  1968  Is  14B0. 
Hie  seven-year  (1982-1968)  average 
productivity  growth  is  \XM.  The 
prodnctlvity  adjustment  was  adopted  in 
Ex  Parte  No.  290  (Sub-No.  4).  RaUnad 
Co$t  Recovery  Proce<hue$-ProducUvity 
Adjustment  (5  LCC  2d  434)  (1960).  That 
decision  stated  that  productivity  data 
for  additional  years  would  be  added  as 
those  data  became  available.  The  seven- 
year  average  will  be  osed  to  adjust  the 
quartatiy  Rail  Cost  Adjtutment  Factor 
for  productivity  improvements. 
iPKcnvi  DATE  Itjy  t  isoa 

hTION  GOMTACT: 


WilUam  T.  Bona  (202)  27S-73M 
Robert  C  Hasek.  (au)  175-0088 
(TDD  for  hearing  impaired.  (201)  278- 
1721) 

Additional  lafomatien  is  oootainad  in 
the  Commiasioo'a  dedaion.  To  purchase 


a  oopy  ol  the  ftdl  dadalon  write  la  call 
or  pJdc  up  in  parMO  frosB  Dynaalo 
Concepts,  ino,  loon  VM,  btanlata 
Comaiarca  Cmnnilsalon  Bnlldinai 
WaaUngton.  DC  aM2S.  er  talapbona 
(202)  28»-«a87  or  4880.  Aaaiatanoa  for 
the  haaring  iavalrad  la  available 
through  TDD  aervicae  (202)  278-1721. 

Thia  action  wiU  not  ainificantly  affect 
either  tha  qaality  of  the  human 
environmant  or  energy  ooneervetion.  It 
will  not  have  a  aignificant  la^iact  on  a 
sobatantial  nnmber  of  small  entitiea. 

DwddwkJimaaaiMn. 

By  tlie  Commission.  QiaifiHan  Phillila.  Vice 
Chabman  FhUUps.  Commlaatooafs  Simmoas, 
Lamboley.  sad  ftamett  Cowwissfawst 
Enunatt  dlsseated  with  a  separata 
expression. 
N«nlaR.MaGaa, 
Secretary. 

[FR  Doe.  80-14748  Fifed  e-a-«k  8:45  am) 
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SoutlMMt  KaiwM  Ralrood  Co4  Um« 
and  1>ackag8  RigMa;  Maaourt  Pacific 
Company  Unaa  In  KanaM  and 


AOiNCv:  Interstate  Conuneroe 

action:  Notice  of  decision  accepting 
application  for  consideration. 

8UMMaitr  The  Commission  aooapta  for 
oonaidwation  tha  apolicatian  filed  May 
23.  looa  by  tha  Sonthaast  Kansas 
Raihoad  Company  (Southeast  Kansas) 
end  liQseouri  Pacific  Railroad  Company 
(MP)  for  Southaaal  Kansas  to  laaaa  31J 
miles  of  MP  line  batwaan  South 
CoffeyviUa.  OK.  and  Bartlaevilla.  OK. 
and  to  acquire  ovacfaaad  trackage  ri^U 
over  a  34  mile  MP  line  between 
CoffeyviUe.  KS  and  South  Coffeyville. 
OK.  Tlie  Commission  finds  dda  a  minor 
transaction  under  49  CFR  part  lisa 
OATvac  Written  coeBmanta  amat  be  filed 
with  the  Interstate  Coamaroa 
Commission  no  later  than  )nly  23. 108a 
Comments  from  the  Secretary  of 
Tranq>ortation  and  Attorney  General  of 
the  United  States  must  be  filed  by 
August  13. 19ea  Hm  Commiaeion  will 
issue  a  sarvloe  list  shortly  thereafter. 
CoaBments  anist  be  served  on  all  parties 
of  record  within  10  daya  of  ttM 
Commission's  issuance  of  the  aarvioe 
Hat  Applicants'  reply  is  due  by 
September  3. 190a 
ADONWaa:  Send  an  original  and  10 
copies  of  all  documents  to:  Office  of  the 
Secretary.  Caae  Control  Branch.  Attn: 
Finance  Docket  Na  SlOTa  bteretata 
ComoMToa  Commission.  Washington. 
DC  20423. 


In  addtton.  oonoanantfy  send  ana 
copy  of  an  docamanta  ta  tiw  IMIed 
States  Sacaatary  of  Tkanapartatlan.  fha 
Attoraav  General  of  the  Ihdtad  Slalaa 
and  aadi  of  appUcante*  lapieeeniatlvae 

Secretaiy  of  Tranaportatlao.  400 

Seventh  Street.  SW.  Washington.  DC 

20800 
Attorney  General  of  the  United  Stataa. 

555  4fli  Street.  NW..  Room  9104, 

WeshlngtoiL  DC  20680 
A.).  Waehter  (Sootheaat  Kansas). 

WUbert  and  Towner.  PA,  808  North 

PfaM.  P.O.  Box  V,  Pittaboig.  K8  80782. 

Joseph  a  Anthofer  (MP).  OmsJia.  NB 

88178. 


KTKM  OONTACn 
Joseph  H.  Dettmar.  (202)  275-724&  (tOD 
for  hearing  impaired:  (202)  275-1721.) 
SUmJHBMTAIIV  ■PONMATWIC  Iha 
Southeast  Kansas  Railroad  Coaspany 
(Southeast  Kansas)  and  Miasouri  Pacific 
RaUroad  Company  (MP).  ooDactively 
"appUcants."  seek  Conunisaion  approval 
under  40  U.&C  11343.  at  aag^  for 
Southeast  Kansas  to  lease  and  acquira 
overhead  tradLage  ri^ts  over  certain 
propertiee  of  the  MP.  AppUcanta 
CTQttpd  that  this  is  a  aUnor  transaction 
under  48  CFR  1180Jl(c).  and  they 
submitted  a  conforming  application  la 
accordance  with  die  railroad 
consolidation  procedures  in  48  CFR  Part 

118a  • 

The  propettiea  subiect  to  statutory 
prior  approval  requliamenta  consist  of 
31.7  muea  of  MP  line  fai  noncontiguoaa 
segmenta:  (1)  From  MP  188  to  MP  188.7 
in  Coffeyvilla  KS:  and  (2)  from  MP  171 
at  South  Coffeyvilla  OK.  to  MP  200  near 
Bartleevilla  OK.  The  connecting  line 
over  which  Southeast  Kansas  seeks  to 
ecquire  ovariiead  tradutge  ilghta 
extends  from  MP  423.35  In  Coffeyvilla 
Ka  to  MP  8808  in  South  Coffeyvilla 
OK.  apjpnadnutaly  34  milea 

Southeaat  Kansas  Is  a  Class  m  rail 
canier  operatii«  a  104-fflila  rail  Una 
between  MP  423.35  In  Coffeyvilla  K& 
and  MP  319.48  in  Nassau  Jet.  Ma  The 
proposed  tradcge  righta  will  enable 


•AppUoaali  liikd  IB  »M«t^  ^  < 
oooshkrattoa  iBval«s4  la  Ihs  I 
laquirsd  by  ow  iSfidatiaM  at  48  era 

iisestsKtinq:  •  < nimi  •»  •» « 

4SGmtiaM|ammia<  

I  to  be  hM  H8  en  iiaaeiamtQ  was 
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Sovtheast  Kaasa*  to  ooonact  its  cxistiQg 
opanttona  with  thoae  to  be  parfocmed 
ovar  tha  laaaad  Unaa.  aa  wall  aa 
allowing  Soothaaat  Kaoaaa  to  oomiact 
operationa  over  tha  two  Una  Mgmenta  to 
be  leased.  Soatheaat  Kansas  ia  wholly 
owned  by  Chariea  R.  Webb.  MP.  a  Class 
I  r*«niiwwi  cairier,  operatea  in  tha  states 
of  Aikansas.  Looi^ana.  Texas, 
CMJahoma.  Kfissouri  Illinois,  Tennessee, 
Kansas,  Nebraska,  Colorado  and  Iowa. 

Tha  lines  to  be  leased  have  seven 
activa  patraoa.  FMgfat  consists 
principally  of  petroleani  coke,  metal 
products  and  chamicala.  In  1980.  MP 
handled  a  total  of  3.138  originating  or 
tenninating  carloads  on  the  Unea  to  be 
leaaed,  and  provides  no  passenger 
service  ovar  die  lines. 

Applicants  contend  that  the  proposed 
transaction  will  not  substantially  reduce 
competitioa,  create  a  monopoly,  or 
restrain  trade  in  freight  sorface 
transportation  in  any  region  of  the 
United  States.  According  to  applicants, 
the  shippers  on  the  line  enjoy 
sabatantial  intennodal  competition 
which  will  not  be  reduced  by  the 
transactioo.  The  transaction,  it  is 
aigoed.  win  provide  the  shippers  with 
more  responsive  rail  service,  provding 
nuHe  effective  competition  for  the  many 
motor  carriers  in  the  region.  Nor.  it  is 
argued.  wiD  intramodal  competiton  be 
adversely  affected,  but  may  be 
enhanced.  Some  shippers  on  the  lines 
are  presently  served  only  by  MP,  and 
othm  are  served  by  MP  and  the 
Atdiison.  Topeka  and  Santa  Fe 
Railway.  MP  and  Southeastern  Kansas 
do  not  compete  for  originating  and 
terminating  freight  traffic  on  the  lines,  so 
competitive  rail  service  wiU  not  be  lost 
as  a  consequence  of  this  transaction. 

Applicants  submit  that  Southeast 
Kansas'  locally  based  operations  will 
result  in  better,  more  efBdent  service  to 
existing  Clippers.  This  service,  it  is 
argued,  will  aUow  diem  to  capture  motor 
carrier  traffic,  improving  their  financial 
viability. 

Southeast  Kansas  plans  to  operate  the 
line  with  its  own  employees  under  its 
own  work  rules,  rates  of  pay  and 
benefits.  It  is  expected  that  the 
tranaactioo  will  result  in  the  aboliti<m  of 
nine  MP  poaitions,  and  MP  intends  to 
honor  its  obilgations  to  its  adversely 
affected  employees  under  49  US.C 
11347  and  existing  collective  bargaining 
agreements.  It  has  not  negotiated  any 
employee  protective  arrangements. 
Southeast  Kansas  does  not  believe  it  is 
obUgatad  to  enter  into  an  impUmienting 
agreement  with  its  employees  bacanae 
they  will  not  be  adversely  affected,  and 
doM  not  believe  it  will  be  responsible 
for  MP  employees. 


Under  onr  consolidation  regulations, 
we  most  determine  initially  tHiether  a 
proposed  transactioo  ia  malor. 
significant  or  minor.  Thaivoposed 
tranaactioo,  Invdving  a  Oaaa  I  and  a 
Class  n  railroad,  has  no  regional  or 
national  significance  and  will  not  result 
in  a  maior  market  extension. 
Accordingly,  we  find  the  propoaal  to  be 
a  minor  transaction  under  49  CFR 
118a2(c).  Becauaa  die  application 
substantially  complies  with  the 
applicable  regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideration. 

Tha  application  and  exhibits  are 
available  for  faispection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named 
above. 

Any  interested  persons.  Including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shaU  be  considered  a 
party  of  record  if  the  person's  comments 
so  request  In  this  event  no  petition  for 
leave  to  intervene  need  be  filed. 

Consistent  with  40  CFR 
1180.4(d)(l)(iii),  written  comments  must 
contabu 

(a)  The  docket  number  and  title  of  the 
prooeeding: 

(b)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  wdmm  service  shall 
be  made; 

(c)  The  commenting  party's  position, 
i.e..  whether  it  supports  or  opposes  the 
proposed  transaction: 

(d)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
ftmnally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request:  the  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing:  and 

(f)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  this 
proposal  ia  a  minor  transaction,  no 
responsive  applications  will  be 
petmitted.  Tha  time  limits  for  processing 
a  minor  tranaactioo  are  set  forth  at  49 
UAC  1134B(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significantly  affect 
either  tha  quality  of  die  Duman 
environmant  or  tha  conservation  of 
energy  resources. 


It  ia  ordered. 

1.  This  application  is  accepted  for 
consideration  as  a  minor  transaction 
under  49  CFR  118a2(c). 

2.  The  parties  shall  comply  widi  aU 
provisiona  stetad  above. 

3.  This  decision  is  effective  on  luna  2. 
199a 

DMided:)unsl9,190a 

By  die  Commiuioa  Caiainnan  FUlbin,  Vice 
Chstnwn  l'^<'Hp*.  nninmt— ionm  StamiioM. 
Lamboley.  and  Bmmett 
Norsia  t.  MoGee^ 
SecrHary. 
[PR  Dofr  fl»-l«74eraad  0-2S-00;  9M  am] 
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fWhray  Co." 


Tanobtot  CounUaa,  MC 

Maine  Central  Railroad  Company 
(MC)  and  Springfield  Terminal  Railway 
Company  (ST)  have  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
?— Exempt  Abandonments  and 
Discontinuances  for  MC  to  abandon  and 
ST  to  discontinue  service  over  MCs 
29.32-mile  line  of  railroad  between 
milepost  139.60.  at  Dover-Foxcroft  and 
milepost  109.34.  at  Newport  in 
Piscataquis  and  Penobscot  Counties. 
ME. 

Applicante  have  certified  diat  (1)  No 
local  traffic  has  moved  over  the  1^  for 
St  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  tlie  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pendiqg  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  Stete  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  amployaa  affected  by 
tha  abandonment  and  disoootinnanca 
shall  be  protected  under  Oegon  SJiort 
Line  R.  Co.— Abandonment— Coehm, 
380  LCC  01  (1979).  To  addreas  whedier 
this  condition  adequately  protecte 
affected  employees,  a  petition  for  partial 
revocation  under  49  U.&C  10606(d} 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  bean  received,  this 
exemption  wiU  be  effective  on  July  28. 
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1900  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  * 
and  formal  expressions  of  Intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statemente  under  40  CFJR 
1152.29  must  be  filed  by  July  8,  lOOa 
Petitions  for  reconsideration  and 
requesto  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  July  18, 
199a  wiUi  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  widi  the 
CommUsion  should  be  sent  to 
applicants'  representative:  David  R 
Anderson,  Iron  Horse  Park,  North 
Billerica,  MA  01882. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicants  have  filed  an 
environmental  report  which  addresses 
environmental  or  energy  impacts,  if  any, 
from  this  abandonment  and 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  die  EA  by  June  2a  199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
32ia  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  SEE  at  (202)  275- 
7884.  Commente  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

EnvironmentaL  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Dedded  June  IB.  190a 

By  tlw  Commisticm.  )aiM  F.  MackalL 
Diractor,  Office  of  Procmdinga. 
Noiela  R.  MoGee. 
Sacretary, 
(FR  Doc.  90-14742  Filed  6-2ft-aO:  8:48  am] 
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Ravocatlon  ol  R90l9l''''l9n 

On  October  17, 1968,  die  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcament 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Ekambaram 
Parameswaran,  MJ).  (Respondent)  of 
Martin  County  Medical  Clinic.  Route  4a 
P.O.  Box  784.  Inez.  Kentucky,  proposing 
to  revoke  his  DEA  Certificates  of 
Registiation  AP2S5ie87  and  AP13838a 
and  to  deny  any  pending  applications 
for  registration  as  a  practitioner  under 
21  U.S.C  823(f).  The  Order  to  Show 
Causa  alleged  that  Dr.  Parameswaran's 
continued  registration  would  be 
inconsistent  with  the  public  interest  as 
Uiat  term  is  used  in  21  U.S.C  823(f)  and 
824(a)(4). 

Respondent  through  counset 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Louisville.  Kentucky  on  June  27  and  28, 
1980. 

On  February  la  lOOa  Judge  Bittner 
entered  her  opinion  and  recommended 
ruling,  findings  of  fact  conclusions  of 
law  and  decision,  recommending  that 
the  Administrator  revoke  Respondent's 
registration  and  that  any  pending 
applications  for  renews!  of  that 
r^^tration  be  denied.  On  March  12, 
199a  Respondent  filed  exceptions  to  tha 
administrative  law  fudge's  opinion.  On 
April  IZ  199a  Judge  Bittner  transmitted 
the  record  of  these  proceedings, 
including  the  Respondent's  exceptions, 
to  the  Administrator.  The  Acting 
Administrator  has  considered  the  record 
in  ite  entirety  and,  pursuant  to  21  CFR 
13ia67.  hereby  issues  his  final  order  in 
this  matter. 

Respondent  is  a  physician  licensed  to 
practice  in  West  Virg^  and  Kentucky. 
In  198a  he  opened  die  Martin  County 
Medical  Clinic  in  Inez,  Kentucky.  At 
some  point  Respondent  opened  a 
second  clinic  in  Warflald,  Kantudcy. 

The  administrative  bw  fudge  found 
diet  in  1985,  die  West  Virginta  State 
Polioe  conducted  an  investigation  of 
Respondent's  prescribing  practices  as  a 
residt  of  information  they  received  while 
investigating  allegations  of  illicit  drug 
sales  by  members  of  a  family  in  Karmit 
West  Virginia.  Specifically,  die  poUce 
were  advtaad  that  mambm  of  one 
family  obtained  Psrcodan,  a  Schedule  II 


narcotic  analgesic  controlled  subatanca. 
from  welfare  radpienta  who  had  been 
prescribed  die  drug  by  Respondent  and 
another  physician.  As  a  result  a  Waat 
Virginta  State  Thiopar.  while  acting  ia 
an  undercover  capacity,  want  to 
Respondent's  office  on  November  22. 
1985.  The  office  visit  was  recorded  and  a 
copy  of  tha  transcript  was  admitted  as 
avidanoa  at  die  hearing.  Tha  troopar  told 
Respondent  diat  ha  had  headadiaa  for 
about  two  years,  off  aad  on,  and  that  ba 
took  Peroodan  a  few  times.  Tha  ofBcar 
did  not  indicate  diat  he  suffered  savara 
pain,  nor  did  Respondent  conduct  any 
Und  of  physical  examination. 
Respondent  asked  a  few  questiona  and 
thm  issued  two  prescriptiions,  one  tor 
thirty  doaage  unite  of  Tylenol  No.  4  a 
Schedule  m  oontioUed  subatanoa.  and 
one  for  twenty  dosage  unite  of  Fwoodan. 

The  administrative  taw  fudge  fbrdier 
found  that  an  Investigator  widi  tha 
Kentucky  Cabinet  for  Human  Raaources, 
Drug  Contrcd  Branch,  conducted  an 
investigation  of  Respondent  in  1991  On 
Noveimier  2a  1981  an  audit  of  selected 
controlled  substances  was  oooductad  at 
Respondent's  office  locsted  in  inat. 
Kantudcy.  The  controlled  substances 
selected  were  probably  die  moat  highly 
abused  drugs  in  diat  area  of  tha 
Commonwealdi  of  Kentiicky.  The  audit 
period  extended  from  January  1. 1988 
dirott^  November  2a  1981  The  audit 
revealed  unexplained  shortages  of  7,823 
dosage  unite  of  Fhentermine  30  mg.: 
1465  doaage  unite  of  Duradyne  DHC  55 
ounces  of  Tussiooex  Suspension;  and 
20.5  times  20  mL  of  meperidine 
injectable  (generic  form  of  Demerol 
injectable)  100  mg.  per  milliliter.  Tha 
audit  also  showed  overages  of  977 
dosage  unite  of  chloral  hydrate  500  mg; 
aoiO  doaage  unite  of  acetaminophen 
widi  codeine  Na  S;  1.850  doaage  unite  of 
Ativan  1  mg4  3.171  doaage  unite  of 
acetaminophen  with  codeine  Na  1 3,318 
dosage  unite  of  Valium  5  mg4  551  dosage 
unite  of  Fhendimetrazine  35  mg.:  and  341 
doaage  unite  of  Valium  10  mg.  Since 
Respondent  faded  to  take  an  opening 
inventory,  as  required  by  21  CFR 
1304.12.  an  initial  inventory  figure  of 
zero  was  used.  A  "zero  balance"  initial 
inventory  assumes  that  none  of  the 
audited  substances  were  in  stock  at  die 
beginning  of  die  audit  period.  Therefore, 
die  controlled  substance  shortages  could 
actually  have  bean  greater  and  the 
overages  could  have  been  less.  Another 
audit  was  conducted  at  Re^Kiodent's 
Inez  office  for  the  period  between 
November  2a  1964  and  May  a  196a 
whidi  revealed  minor  shortages  and 
overages. 

A  third  audit  was  conducted  at 
Respoodant's  Inez  office  for  die  period 


F< 
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la.  tav.  TW  — dtt  m— kd  tfw 
foUowing  nwxpkiM 
controHwl  MbstancaK  243S I 
anils  ol  lyknol  No.  4:  US7  ( 
of  Tylenol  No.  3: 1,S6Z  doa^B  WBito  of 
PhentenaiiM;  and  251  doMfs  mUm  ti 
Talwfai  Nx.  11m  audit  also  iweolad 
unexpUiaed  ovsragas  of  810  dossfs 
■Bits  of  Didmx  SO  ■«;  2.602  dosage 
nnits  of  ValiaaB  5  ag^  and  U40  dooage 
■oils  of  VaUtofi  10  Bg.  Rsviaod  audit 
figures  won  pteparsd  ioUowing 
vcrificatioa  with  Respondent's  sopplisfs 
whick  iWMled  additional  pevchuea. 
The  revised  audit  figures  far  the  five 
products  wers  ss  follows:  Didrcx. 
shortage  of  4,004:  Tylenol  No.  4. 
thort^e  of  7J38;  Vslisn  10  ng. 
shortsgs  of  USl;  and  phentersunai. 
shorter  of  2ja2.  Verificetion  by 
Respondent's  suppliers  also  disdosed 
overages  of  MB  Tahein  Nx  and  602 
Valiums  Big. 

The  fcweetigator  also  conducted  an 
audit  efcoBtroikd  substances  at 
Respowicnt's  ofOos  located  in  Warfield. 
KeitfuGky.  The  audit  poiod  extended 
fimn  May  C1980  thrmqli  ScpteaUter  m 
1907.  Uskig  only  Reepondenfs  records, 
the  autttt  fSMilts  revuakd  oBsxplainad 
shortages  of  controlled  substances, 
inciudii«  Didrsx.  Vabsn  S  ■«.  and  10 
mg..  and  FVentermine.  The  audit  also 
sboessd  owis  ups  for  Tylenol  No.  S  end 
Na  4.  liowver.  revised  andit  figures 
were  prepered  faUouring  verification 
with  Respondent's  snpf^ers  of 
controlled  substances  which  revealed 
additional  purrhasee  The  revised  esdit 
figures  revealed  the  following  I 
9.072  dosage  eniU  of  EHdrex  SO  I 
1375  doeegs  units  of  Tylenol  Ho.  3;  SJSl 
dosage  noits  of  Tylenol  Nou  4: 0,500 
dosege  enits  of  Valtum  5  Big.;  6J59 
doeage  units  of  Valiuoi  10  Big^  3.M0 
dosage  units  of  Phentermine:  end  330 
doeage  units  of  Talwin  Nx.  The 
unexplained  shartages  snd  overages 
fron  each  sodit  show,  at  the  very  least, 
tiut  Respondent  failed  to  adequately 
maintain  the  records  required  by  law  to 
be  kept  oonpletety  and  accurately. 

The  administrative  law  )udgr  further 
noted  that  durii«  the  eudits.  the 
investigetors  famid  niimmour  ckugs. 
both  controlled  and  BoncotttroUed 
substances,  which  did  not  bear 
expiration  dates  or  were  not  properly 
labelled.  One  bottle  that  bed  e 
manufactiirw's  label  for  one  drug  would 
contain  another  drag,  with  only  the 
name  of  the  drug,  end  no  other 
infonnatlon  such  ss  strength  or 
expiration  dale,  wrttten  en  the  bottle. 

Additionally,  st  the  request  of  the 
Kentucky  Uedical  Board,  e  physiden 
reviewed  Respondent's  awthcsi  charts 


for  approxinmlBly  00  peHiiHi  Hm 
physician  concluded  that  Req>ondent*8 


to  As  underoovsr  trooper  far  olhsr^Mo 
s  BsdiGd  purpose:  SMl  that< 

Ifaii 


snd  inappropriate"  in  that  Respondeat 
prescribed  insppropriate  combtnatfons 
of  diugi.  and  preecribed  oonlroUsd 
substances  far  an  uxtesiivs  petted  of 
time  to  certain  patients.  A  review  of 
Respondenf  s  patient  charts  reveeled 
that  Respondent  often  prescribed 
Perooden.  Tylenol  No.  4,  and  Vefiiim 
sinraltaneouely.  The  physician  testified 
that  prescribing  Percodan  with  Tyiend 
No.  4  is  "Inappiopiiate  and  excessive, 
and  coupled  with  Valinm  certainly 
raisef  s]  the  specter  of  ebose." 
Concerning  spedfic  patients,  the 
physician  noted  that  Respondent 
inappropriatefy  prescribed  Fas  tin,  a 
brand  name  for  Flieulermine,  which  is 
used  for  weight  control.  Cor  e  patient 
diagnosed  as  suffering  from  both 
snxiety  and  angina,  and  for  that  same 
patient  Respondent  inappropriately 
prescribed  combinations  of  Percodan 
with  Tylenol  No.  4  and  Valium  with 
Soma.  In  addition  to  the  physician's 
testimony  regarding  spedfic  patients 
and  inappropriate  treatment,  he  also 
provided  a  written  analysis  of  ths  08 
charts  that  he  reviewed.  The  charts 
revealed  that  afanost  70  of  the  88 
patients  reviewed  were  diagnosed  ss 
having  "arthritfs."  and  that  for 
approximately  49  of  these  patients 
Respondent  prescribed  both  Percodan 
and  Tylenol  No.  4.  Most  of  these 
patients  also  recdved  at  least  one  other 
controlled  stibstance  from  Respondent 
regularly.  Further,  st  least  11  other 
patients  also  recdved  Peroodan  and 
Tylenol  No.  4  simultaneously,  in  his 
review  of  these  patients'  records,  the 
physidan  characterixed  Respondent's 
prMcribing  practices  ss  "exceestve." 
and  in  some  instancas  as  "prolonged" 
and/ or  "inappropriate."  The  physician 
testified  that  he  was  aware  of  no 
Biedical  oonditi<m  which  would  Justify 
the  quantities  of  the  controlled 
substances  prescribed  or  the  frequency 
with  which  Respondent  issued  the 
prcscriptiooa. 

As  e  result  of  the  foregoing,  the 
Kentucky  Medical  Board  filed  • 
complaint  againet  RaepondenI  on 
October  IS.  1987.  charging  that  while 
acting  alone  or  in  ooaajplidty  with  Dr. 
Chanmugram.  Reapondent 
inappcopvialely  prescribedL  dispensed  or 
administered  controUed  substanoes  to 
8ft  patients:  thet  he  prescribed, 
diipeneed.  or  srlmfoisisrsd  canlroUed 
substanoes  to  another  paticnl  withoni  a 
physical  sxaminatfoa  and  with  the 
knowfodge  that  the  drugs  ware  likely  to 
be  used  for  other  than  a  Biedical 
;  pvovided  oontroBed  I 


On  October  2au  1987.  the  Madteal  Boaid 
issued  an  Order  of  Teaaporarj 

RestrictteB  saspendii^  BaspwMJeni'a 
controQad  substance  handMng  aulhariliy. 
A  hearing  was  scheduled  for  April  11, 
1980.  Prior  to  that  data.  Respondent  and 
the  Medical  Board  entered  into  a 
proposed  agreement  However,  the 
Medial)  Board  on  April  20, 1980.  voted 
to  defer  action  pending  the  hearing  in 
the  instant  proceeding.  On  May  16, 1988, 
the  fefierson  Circnit  Court  ordered  that 
the  Complsint  and  Order  of  Temporary 
Restrictioo  be  dismissed  unless  the 
Medical  Bosrd  dtber  accepted  the 
proposed  agreement  or  heM  an 
immediata  evidentiary  hearhig.  As  a 
result  the  Medical  Board  hAad  Iba 
restrictioo. 

On  February  28^  1980,  hi  Martin 
County.  Kentucky.  Respondeat  was 
indicted  for  trafficking  in  a  controUed 
substance  by  dispensing  and/or 
prescribing  Percodan.  Didrex.  Tylenol 
Na  3  and  No.  4.  Valium  and 
Phentermine  without  good  medical 
reason.  On  November  9. 1988. 
Respondent  entered  into  a  plea 
agreement  bi  which  be  pled  guilty  to  ana 
count  of  possession  of  E3exer  Ffwneigan 
wfdi  Codeine,  a  prescribed  drug  not  fai 
its  proper  container,  a  misdemeanor. 
The  Court  sentenced  RespoDOsnt  to 
ninety  dajfs  In  the  county  fail,  said 
sentence  probated  for  the  period  of  one 
year,  subject  to  Respondenf  s  complete 
performance  of  dw  oonditiflns  contnimri 
in  the  plea  agreement  As  part  of  Iha 
plea  agreement  Respondent  apaad  dMt 
he  will  not  practica  medidne.  nor  resido, 
within  a  one  hundred  mile  radfas  of 
Inex.  Kentucky  for  a  spedfied  pwiod. 

At  the  DEA  sdministrative  bearing. 
Respondent  testified  on  his  own  behalf 
and  claimed  ttiat  he  never  piescilbed  or 
dispensed  sny  medication  for  other  than 
legitimate  medical  purposes  and  thai  he 
did  not  think  he  had  been  negligent  In 
his  *»'*~*''"g  of  controlled  substances. 
Several  patients  also  testified  on 
Respondent's  behalf.  However,  none  of 
these  witnesses  were  in  a  position  to 
make  an  adequate  assessment  of 
Respondent's  ybility  to  properly  handb 
controUed  SI 

With  resn^  to  the  shortages  and 
overages  91  controUed  substances. 
It  proffered  no  crediUa 
to  refute  the  eudits  rsaahs.  Ha 
merely  esserted  thet  an  employee  was 
responsible  for  ordering  and  maiataining 
controlled  substances  and  further  thai 
there  wes  a  burglary  at  the  Warfiald 
office  on  September  91 1987. 
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for  the  reasons  stated  in  ttie 
administrstive  law  fudge's  opinion,  the 
Acting  Administrator  finds 
Respondent's  assertions  to  be  without 
merit  The  administrative  law  judge 
conduded  that  Respondent's  experience 
in  dispensing,  prescribing  and 
administering  controUed  substances  and 
his  failure  to  account  for  substantial 
shortages  of  controUed  substances 
indicate  that  Respondent's  registration 
is  inconsistent  with  the  pubUc  interest. 
The  Judge  recommended  that 
Respondent's  DEA  registration  be 
revoked.  The  Acting  Administrator 
adopts  the  opinion  and  recommended 
ruling  of  the  administrative  law  judge. 

In  determining  whether  a  registration 
would  be  inconsistent  with  the  pubUc 
interest  the  Administrator  must 
consider  the  foUowing  factors: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controUed  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controUed  substances. 

(4)  Compliance  with  appUcable  State, 
Federal,  or  local  laws  relating  to 
controUed  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety.  21 
U.S.C.  823(0- 

The  Acting  Administrator  is  not 
required  to  make  findings  with  rasped 
to  aU  of  the  factors  enumerated  above. 
The  Acting  Administrator  has  the 
discretion  to  give  each  factor  the  weight 
he  deems  appropriate,  depending  upon 
the  facts  and  drcumstances  in  each 
case.  See  David  E  Trawick.  D.D.S.. 
Docket  No.  80-69,  53  FR  5328  (1988): 
England  Pharmacy.  52  FR  1674  (1987): 
Paul  Stepak,  M.D..  51  FR  17556  (1986): 
Henry  J.  Schwartz,  Jr..  M.D..  Docket  No. 
88-42,  54  FR  16422  (1989). 

In  this  case,  the  second,  fourth  and 
fifth  factore  are  appUcable  in 
considering  whether  Respondent's 
registration  is  inconsistent  with  the 
public  interest.  With  respect  to  these 
factore,  the  administstive  record  is 
replete  «vith  examples  of  Respondent's 
violations  relating  to  controUed 
substances.  Respondent  failed  to  take 
an  opening  inventory  of  controUed 
substances  in  violstion  of  21  CFR 
1304.12.  Respondent  failed  to  maintain 
complete  and  accurate  records  of  aU 
controUed  substances  received, 
distributed  or  otherwise  disposed  of,  ss 
required  by  21  U.S.C  827(8)(3)  and  21 
CFR  1304.21(8).  Further,  the  resulU  of 
three  separste  eudits  show  thst 
Respoodsnt  could  not  account  for 


significant  quantities  of  controlled 
substances.  The  combined  results  from 
the  two  audits  omducted  in  September 
1987,  revealed  shortages  of 
approximately  48.000  dosage  units  of 
various  controUed  substances,  induding 
Didrax,  Tylenol  No.  3.  Tylenol  No.  4. 
VaUum  and  Phentermine.  AdditionaUy, 
the  evidence  shows  that  Respondent 
failc^d  to  prescribe  controUed  substances 
in  s  careful  and  prudent  manner.  At 
best  his  prescribing  practices  could  be 
characterized  as  excessive  and 
inappropriate.  At  worst  he  was 
responsible  for  diverting  thousands  of 
dosage  units  of  controUed  substances 
from  legitimate  medical  use  into  the 
hands  of  scores  of  drug  abusen.  His 
terrible  prescribing  practices,  coupled 
with  the  huge  shortages  and 
recordkeeping  violations,  demonstrate  s 
total  lack  of  regard  both  for  the  Federal 
controUed  substance  laws  and 
regulations  and  for  the  health  and 
welfare  of  Respondent's  patients.  The 
Acting  Administrator  finds  that 
Respondent's  continued  registration 
would  be  contrary  to  the  pubUc  interest 
and  would  pose  a  continuing  threat  to 
the  health  and  safety  of  his  conununity. 
Thus,  his  DEA  registration  must  be 
revoked. 

In  his  exceptions  to  the  sdministrativs 
law  judge's  opinion  and  recommended 
ruling.  Respondent  admits  thst  he  has 
had  a  serious  accountabiUty  problem 
with  controUed  substances  as  rafleded 
in  the  1987  audit  results,  but  srgues  thst 
this  should  not  serve  ss  s  basis  for 
complete  revocation  of  his  DEA 
registration.  Respondent  also  argues 
that  a  determination  should  be  made 
that  the  medication  he  prescribed  "was 
as  a  result  of  poor  prescription  practices 
not  in  keeping  with  good  medical 
practices  but  nevertheless  in  accordance 
«vith  good  intentions."  Therefore,  his 
DEA  registration  should  be  restricted, 
not  revoked.  The  Acting  Administrator 
is  not  persuaded  by  any  of  Respondent's 
arguments.  His  exceptions  are  totaUy 
without  merit  and  do  not  provide 
justification  for  the  retention  of 
Respondent's  DBA  registration  in  sny 
schedule  or  under  sny  conditions. 

Accordingly,  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
aiOO(b).  hereby  ordera  that  DEA 
Certificates  and  RegUtration  AP7l3838e 
and  AP2551887.  previously  issued  to 
Ekambaram  Parameswaran.  MJ3.  be, 
and  hereby  are,  revoked.  The  Acting 
Administrator  further  orders  thst  any 
pending  applications  for  renewsl  of  said 
registrations  be,  and  they  hereby  are, 
dmiied. 


This  order  is  effective  July  38, 1980. 
Dated:  Inns  18, 1980 
TanaaasM.BHri(a, 

Acting  AdminiBtntor. 

(FR  Doc  90-14737  PUad  ft-2S-60(  8:4B  aa) 


DEPAmHENT  OF  LABOR 
Offloo  of  11m  8acrotary 

Moionoi  ooivfy  DBiBBnaai 

Coniprononalofii  Sunfoy 

Aonicv:  Office  of  the  Secretary,  Labor. 
action:  Notice  of  expedited  information 
coUection  dearance  under  the 
Paperwork  Reduction  Act 

8U8M8liy  The  Occupational  Safety  and 
Health  Adminisbvtion  (OSHA), 
Department  of  Labor,  in  carrying  out  its 
responsibUities  under  the  Paperwork 
Reduction  Ad  (44  US.C  chapter  35. 5 
CFR  1320  (53  FR  18818,  May  la  1988)),  is 
submitting  s  request  for  spproval  to  the 
Office  of  Management  and  Budget  for  a 
survey  to  support  the  sssessment  of 
worker's  comprehensibiUty  of  Material 
Safety  Data  Sheets  (MSDSs).  under  s 
Senate  request  thst  OSHA  evaluate  its 
Hazard  Communication  rule.  This  will 
be  a  one  time  only  survey. 
DATC  OSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act  this 
0MB  review  has  been  requsstad  to  be 
completed  by  July  28. 1990 
mm  rawTHBii  opoiwmtioii  cont act 
Comments  and  questions  regsrding  the 
survey  or  reporting  burden  should  bs 
direded  to  Psul  E.  Larson.  Departmental 
Clearance  Officer,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  room  N- 
1301,  Wsshington.  DC  20210  ((202)  523- 
6331). 

Comments  should  also  be  sent  to  the 
Office  of  Informstion  and  Regulatory 
Affairs.  Attn:  0MB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget  room  3001.  Washingtoa  DC 
20503  ((202)  305-6880). 

Any  member  of  the  pubUc  who  wants 
to  comment  on  the  informston  coUection 
desrsnoe  psckage  which  has  been 
submitted  to  OMB  should  sdviss  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  dste. 

AvBraga  Burden  Hourt/Minutet  Per 
Reeponee:  0.30  hours. 

nvquency  ofReeponee:  (ons  tims 
only). 

Number  of  Reepondents:  327. 

Annual  Burden  Houn:  (ons  time 
only). 

Affected  PubliaSV. 
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RespoadantB  ObJigotiom  to  Rsp/jr 

Voluntary. 

Signed  at  Waihington.  DC  Mt  »tt  dty  of 
|imel9Sa 
P«ilE.iw. 

Deparlmentai  Clearance  Officer. 
[FR  Doc.  90-M783  FUad  »-a-aa(  MS  an) 


AQsncy  I 

R69ulfwww^t>  Un<tor  Itavtow  by  ttM 

UIIKM  OI  Mana^OTNlM  MM  OTRi^I 

(0MB) 

Backgiouiid 

Hie  Depai  tincut  of  Labor,  in  carrytng 
out  its  reBponsibiHties  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  considert  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  afCect  the  public 

List  off 


Under  Review 

Aa  necessary,  tfie  Department  of 
Labor  will  publish  a  hst  of  the  Agency 
recordkeeptng/reporting  requirements 
under  review  by  the  OfRce  of 
Management  and  Budget  (OMB)  since 
the  last  hst  was  pubtished.  The  list  will 
have  aD  entries  grouped  faito  new 


coUectians,  iivWaiis,  ( 
reinatatei— nta.  The  Departnentel 
Qenaaoe  Officer  wiU.  qion  raqneei  be 
able  to  advise  members  of  the  pablic  of 
the  nature  of  the  particiilar  saboriseioa 
they  are  interasled  in.  Each  entry  may 
contain  the  following  infometian: 

The  agency  of  the  Department  issaing 
this  recordkeeping/ reporting 
requirement. 

The  title  of  the  reoordkeepteg/ 
reporting  lequiiemenL 

The  0MB  and  Agency  identification 
numbers,  if  appHcabie. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  wiD  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  smaD  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirementa 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  apfrficabie. 

An  abetract  describing  the  need  for 
and  usee  of  the  information  collection. 

Comments  and  QwestiooB 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 


the  Departmental  Qeerance  Officer. 
Pad  E.  Larson,  telephone  (202)  529-4331. 
Comments  and  questions  about  the 
items  on  this  Hst  should  be  directed  to 
Mr.  Larson.  Office  of  faiformatioo 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  Room  N- 
13C1.  Washington.  DC  2QZ;a  CommenU 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  ASairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS).  OfBce  of  Management 
and  Budget.  Room  3206,  Washtagton.  DC 
20503  (Tdephone  (20£)  305-0880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  C^fB  should  advise  Mr. 
Larson  of  this  faitent  at  the  earliest 
possible  date. 

New  CufctHna 

Bureau  of  Labor  Statistics. 

Consumer  Expenditaxe  Data  Users 
Survey. 

One-time  survey. 

Individuals  or  households. 

2608  responses;  198  hours;  17  minutes 
per  respondent 


Mo. 


BL8-«800. 
BLS-H01. 
BLS-ae02- 

BLS-aao3. 


Afl9Cl0d 


iKtMduato. 


TOO 

aoo 

878 
980 


er 


One-Snw. 


198  total  boors. 

lae  purpose  of  me  Consumer 
Expenditure  Data  Users  Survey  is  to 
evaluate  the  Consumer  Expenditure 
Survey  (CE)  pubtications,  pubKc  use 
tapes  and  diskettes.  The  survey  results 
will  provide  systematic  knowledge  of 
analysts'  needs  and  experiences  wdth 
the  CE  data.  This  information  is 
expected  to  help  BLS  meet  the  needs  of 
CE  users  when  preparing  CE  products. 

Signed  at  Wasliington,  DC,  this  Zlst  day  of 
IuiwI9S0. 


Paul  E.  I 

Departmental  Cfeanmce  Officer. 

[FR  Doc  (»-147M  Filed  »-2S-«(  MS  aat| 

I  coot  4S1S-34-a 


Diatntonf  of  AppOcsBon  for 
R<coH>M>i'itlon;  Ainpn  Corp4 
Color  wfo  SprttiQB,  CO 

Pursuant  to  29  CFR  90.18  an 
application  far  admtniatrative 
reconsideraticm  waa  filed  writh  the 
Director  of  the  OfBce  of  Trade 
Adjustment  Assistance  for  workers  at 
Ampex  Corporation,  Colorado  Spring 
Colorada  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  faafioftantly  on  the  Department's 
determinatian.  Therefore,  dismissal  of 
the  apphcatfan  waa  iaaoed. 

TA-W-MjnZ  Ampex  Corporation. 
Colorado  Springs,  Colorado  (]Bne  19^ 
1990). 


Signed  at  Wmhtngton.  DC  tfcis  aoA  day  of 
)une  180OL. 
Marvin  M-Fooka. 

Director,  Office  of  Trade  Adfuetment 
Asaistaace. 
[FR  Doc.  a0-147a5  FOwi  ft-2S-«K  MS  ai 

MUMS  cooc  «io-«»-a 


•I 


I 

C«rtHiartlon*ofDlgMRy  To  Appir  tar 

Worker  Adfuttmont  Anlttane* 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  TMda  Act  of  1974  ("the  Actl  and 
are  identified  tai  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adfustment  Assistance,  Empk^yment 
and  Training  Administration,  has 
instituted  investlgntions  povnant  to 
sectiosi  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
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adjustment  assistance  under  title  n, 
chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
sut^ect  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 


Director,  Office  of  Trade  Ad)ttstmenl 
Assistance,  at  the  address  shown  below, 
not  later  than  fuly  8, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Ad{ustment 

Assistance,  at  the  address  shown  below. 
not  later  than  |aly  8. 190a 

The  petitions  filed  fai  this  case  are 
available  for  inspection  at  the  Office  of 

APF>ENDtX 


the  Director.  Office  of  Trade . 
Assistance,  Empbyment  and  Training 
Administration,  U.S.  Departsaant  of 
Labor,  801 D  Street  NW,.  Washington, 
DC2021S. 

Signed  at  Washington,  DC  this  18th  day  of 
)un«  1980. 

MarvieKL  Peaks. 

Director,  Office  of  TYode  AdjuMUneiA 
AMeittanca. 


(Union/Woflian/^mif 


tocaSow 


Daitel 


NOl 


AT«T( 

ATAT  Vhteikmn  9m.  CaMar  |CMM). 

MrnfUe  Pa(«M  Ca  QNortrnt) 

Boston  Qaar  (USAU)- 


CkraburB.  WV., 


Con9  MMb  CQ^l  ^wvmvs) 
Conaar       ^ 


NawYofti,NY_ 
N.Quinay.MA„ 


QenanI  BacMc  (Wortiara) 

HiStop  Cloeiins,  »nc  (ACTWU)_ 

Joa.  MsHwiills  ft  Son  (UE) 

Loran  Cook.  Col  (SMWIA). 


loummm  Opsratora.  Ina  (Wortiara).. 
MaQnsiMi  unNonai  eiacvic  (vximpanyi— 
Mtohala  Ba^i,  Ino.  IWortiais)-. 
OM&MKMuhaa  (USW). 


IncOLOWU)- 


Panwytwwle  OpSori  fOMA)-. 

Prophacy  Cotpi  (Company)  _« 
Suparwaaf  Mtg.  Co,  Inc.  (BT). 
Syvooo^  Inc.  (Wortiars) . 
Tipparary  Coip.  (OoMpaf^- 


Oaresaa  Ml — 

NawYo»k.NY 

Nwir  Yoiti  OttjUnT. 

Railing.  PA 

CsfroSton,  TX__.__ 

NJ 


Todd  SMpywd  Omp^  (Woitiant  i   i 
Vata  Malihal  Handtog  Coip.  (USWA). 


^fracuM»  MY, 
.CO.. 
TX. 


RsfTMTtglon,  NJ.. 


•/18/90 
6/18/90 
e/18/90 

e/i«/90 

8/18/90 
6/18/90 
8/18/90 
6/18/90 
6/18/90 
8/18/90 
6/18/90 
8/18/90 
6/18/90 
6/18/90 
6/18m> 
6/18/90 
6/18/90 
8/18/90 
6/18/90 
6/18/90 
6/18/90 

8/tem> 

6/16^) 


6/08/90 
8/07/90 
6/06/90 
&/30/90 
6/06/90 
6/01/90 
6/06m> 

vDtno 

8/22/90 
6A)6/90 
6A)6/90 
8/18/80 
6/29/90 
6/06/90 
6AW/80 
6/06/90 
6/06/90 
6A»/90 
6A)8/90 
S/10/90 
8A)6/90 
6/06/90 
S/91/90 


24JB17 
24,618 
24319 
M,B20 
KS21 
24,322 
24429 
24,824 
24.826 
24426 
24527 


Talaconwiunlcaeon  cQiap 


FaMc 

Talooonmunicatton  Eoulp. 

Fuaal 


Exhaust  Fi 
OSSGaa. 


24430 
24421 
24432 
24433 
24,834 
24438 
24426 
344S7 
24428 
24488 


LaMt  CSM  Equip. 
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OBftOaa. 
ShMwBiinB. 

FcAlMiS 
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[TA-W-20-70l«laLl 

Rrrt— d  CftlflcBtlon  naQtrdhij 
ElQR)Mty  To  Apply  for  wOtMV 
AafiMtnMfit  AMinlwicnt  HmMiTok 
inc. 

In  the  matter  of 

TA-W-2070S  Diamond  itill  Plant, 

Cumberiand  Rl 
TA-W-21. 610  Warehouae  •  Diatribatfon  Clr, 

Ciwwtraa.Rl 
TA-W-23. 646  88  Martin  Street  CuBberkud. 

RI 
TA-W-24.  OM  Warehouse  8  Distribotioo  Clr. 

Dmberland.  RI 

In  accordance  with  section  229  of  tfw 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  Regarding 
EligibUity  to  Apply  (or  Worker 
Adiustment  Assistance  on  Jane  29. 1988 
for  workers  at  the  Diamond  IfiH  plant  in 
Cumberland.  Rhode  bland  (TA-W-2a 
703);  Janoary  24. 1980  for  workers  at  the 
Warehouse  A  Distribution  Center  in 
Cranston.  Rhode  Island  (TA-W-21. 519): 


February  18. 1990  for  workers  at  88 
Marthi  Street  Cumberland.  Rhode 
bland  (23, 848):  and  on  May  4 1990  for 
workers  of  Cumberiand  Warriiouse  and 
Distiibution  Center,  147  Martin  Sti«et 
Cumberiand,  Rhode  bbnd  (TAr-W-M). 

Certifications  for  workers  at  the 
Diamond  Hill  Plant  hi  Cumberland. 
Rhode  bland.  (TA-W-20. 703);  the 
Warehouse  and  Distribotioo  Center  hi 
Cranston.  Rhode  bland.  (TA-W-21. 
519);  the  88  klartin  Street  facibty  tai 
Cumberiand.  Rhode  bland  (TA-W-aS. 
848)  and  the  Warehouse  and 
Distribution  Center  in  Cumberland, 
Rhode  bland  (TA-W-24. 094)  were 
pubUshed  in  the  Federal  Register  on  July 
12. 1988  (53  PR  26329):  Marti  29l  1988  (54 
FR 12971)  March  8l  1980  (56  PR  8816)  and 
May  aa  1960  (5S  PR  21956).  leapeUlwly. 

On  the  basb  of  additional  faiformatian 
that  some  woriiers  were  employed  by 
more  than  one  of  the  oertifiad  plant!  in 
the  52  weeks  prior  to  their  layofl.  the 
Office  of  Ttade  Adiustment  Asairtancn. 
on  its  own  motion,  revised  the 
certifications  to  put  the  following  planU 
under  a  sin^e  certification.  Thb  pennito 
workers  to  use  their  combined  time  in 


adversely  affected  employment  for 
establishii«  eligibility  for  trade 
readjustment  allowance  (TRA) 
payments. 

The  separate  certifkatiooa  applicable 
to  Health-Tex  workers  at  die  Diamond 
Hill  nant  bi  Cumberiand,  Rhode  Island: 
the  Cranston  Warritoose  and 
Distribution  Center.  Cranston.  Rhode 
bland:  the  88  Martin  Street  Fadlity. 
Cumberland.  Rhode  bland:  and  Iha 
Cumberland  Warehouse  and 
Distribution  Center,  147  Martin  Street 
Cumberiand.  Rhode  bland  an  hereby 
revised  as  (dUows: 

All  woriwrs  St  the  foUowiBt  facflities  sf 
Heehh-Tsx,  he  wiw  became  MaQy  er 
partiaBy  separated  froaii 
after  the  indteelad  I 
to  apply  for  adjustment  i 
TltlclL  Chaplar  2  of  Iha  Ttade  Act  af  1V4. 


20,708 
21419 


Mnri«. 

OBL17. 


28034 
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TAJtl- 

PIW* 

iM^MCtdMi 

23.646 

SeM««n9l 
CuntartmlRJ. 

Nov.  14,  1966. 

*4.0»4 

147Mw«nSt 
F«iHr. 
Cui*«lM«dR.L 

Fatal  IS.  1966. 

The  expiration  and  termination  dates 
in  the  original  certifications  remain 
unchanged. 

Signed  at  Washingtoa  DC  this  15th  day  of 
June  198a 

RohsH  O.  Daakwyhamps. 
Director.  Office  of  Legialation  and  Actuarial 
Services.  UIS. 
(FR  Doc.  90-14767  Filed  6-2S-9a  6:45  am) 


ftoganang  ENgiMlity  to 
Apply  for  Worker  Adluslment 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
simunaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
199a 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  septutited. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deterniinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-24.26Z- M.V.D.  T/A  Olympic  Jr.. 

Newark,  NJ 
TA-W-24jaO:  Baytech.  Inc.  Midland, 

TX 
TA-W-24je3;  Mercury  Stainless.  Inc. 

Massillon.  OH 
TA-W-24.249:  Firestone  Industrial 

Products  Co..  Noblesville,  IN 


TA-W-24J61;  Ligia  Fashions.  Inc. 

Newark  NJ 
TA-W-24J31:  Aloha  Shake.  Pacific 

Beach.  WA 
TA-W-24.184:  James  River-Mass  Mill 

#&  701  Westminster  St.  Fitchburg, 

MA 
TA-W-24.282:  Bralco  Foundry,  Inc. 

SeatUe.  WA 
TA-W-24J76:  The  Young  American 

Clothing  Co..  Newark,  NJ 
TA-W-24,110:  Unitrode  Corp.. 

Westbrook.  ME 
TA-W-24.329;  B»V  Coats.  Inc. 

Newark,  NJ 
TA-W-24,223:  Trangle  Circuits  of 

Connecticut,  Danbury.  CT 
TA-W-24,176;  Diebold.  Inc.,  Canton.  OH 
TA-W-24.189;  W.S.  Libbey  Co., 

Lewiston,  ME 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-24,27Z-  TRW.  Inc..  Knoxville.  TN 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W-24,303:  Union  Drilling  (A  Div  of 
Equitable  Resources  Exploration 
Co.)  Centerville,  PA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.311:  Caltex  Petroleum  Corp., 
Irving.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24,308;  Burlington  Industries, 
Inc..  Dublin  Terminal.  Dublin,  VA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-n24J79:  Arrow  Elastic  Corp.. 
Springfield.  MA 

Increased  imports  did  not  contribfite 
importantly  to  workers  separations  at 
the  firm. 
TA-W-24.281;  Bourns.  Inc..  Ames,  lA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24,299;  Oster-Sunbeam  Co., 
McMinnville.  TN 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-  W-24. 147:  Electro-  Wire  Products  of 
Texas,  Owosso.  MI 


The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.287:  Demco,  Oklahoma  City, 
OK 
U.S.  imports  of  machinery  negligible. 
TA-W-24,321:  PBI Machine  »  Welding. 
Inc.,  Sweetwater,  TX 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24,370;  Dave  Holcomb  Logging. 
McCleary,  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.275:  Unisys  Corp..  Electronic 
6-  Information  System  Group  of  The 
Defense  Systems  Operations,  SL 
Paul,  MN 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24.248:  Fairfield  Textiles,  Inc.. 
Fairfield  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  to 
partially  separated  as  required  for 
certification. 

TA-W-24.270;  Spectrum  Polytronics. 
Inc..  Tucson.  AZ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  to 
partially  separated  as  required  for 
certification. 

TA-W-24,314:  Greenville 

Manufacturing.  Greenville.  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24,268:  Racal  Data 

"Communications,  Inc..  Racal-Milgo 
Div.,  Sunrise,  FL 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  to 
partially  separated  as  required  for 
certification. 

TA-W-24.242:  Compuscan.  Inc. 
Bloomfield.  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
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TA-W-M^lSaihtuota  Weidemaim, 

King  of  Prvsaio,  PA 
The  investigation  revealed  that 
criterion  (1)  has  not  been  net  A 
significant  number  or  proportion  of  the 
woricers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

TA-W-34JM;  Chevron,  Inc.  Grants, 
NM 
U.S.  imports  of  uranium  declined 
absolutely  in  the  first  half  of  1988 
compared  to  the  same  period  of  1988. 
TA-W-24,304:  Westinghouse  Electric 
Corp..  Pittsburgh.  PA 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24,278:  Applied  Resource 
Management,  Hoquiam,  WA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24,339:  Fashionland,  Inc.,  Jersey 
City,  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24,340:  Fashionland  Production, 
LTD,  Jersey  City,  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affiimative  Determinations 

TA-W-24,296:  LCJ  Industries,  Inc. 

Newark.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  29, 
1988. 
TA-W-24.218:  The  Proctor  «•  Gamble 

Co.,  (The  Proctor  6r  Gamble  Paper 

Products  Coj.  Cheboygan.  MI 
A  certification  was  issued  covering  all 
worliers  engaged  in  employment  related 
to  the  production  of  Always  product  line 
separated  on  or  after  January  1, 198a 
TA-W-24.28S;  Garland  Corp..  Bristol 

Knitting  Div.,  Fall  River.  MA 
A  oertificetion  was  issued  covering  all 
workers  separated  on  or  after  April  4, 
1989. 
TA-W-24J90;  Garland  Cotp..  Brockton 

MA 
A  certification  was  iasoed  covering  all 
workoe  aeparated  on  or  after  April  4. 
198B. 
TA-W-44J9t:  Garland  Corp.,  Garkuid 

DistribtMioa  Cmtar,  Fall  River.  MA 


A  certification  wee  iaeoed  oovertat  eD 
worker  eeperetion  on  or  after  April  4, 
1988. 

TA'W-24.301,-  TDC  Supply.  Inc.  San 
Angela.  TX 
A  certificatioo  was  issued  covering  aU 
workers  separated  on  or  after  March  80, 
1980. 

TA-W-24.302;  Tucker  Drilling  Cc  Inc 
San  Angela  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Mardi  X, 
1988. 

TA-W-24.272:  Teal  Cedar  Products, 
Burlington.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Mardi  2S, 
1980. 

TA-W-24.215;  North  Hoquiam  Cedar 
Products,  Hoquiam,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Mardi  21, 
1980. 

TA-W-24.2gO:  The  Lee  Apparel  Co., 
Inc..  Jasper.  GA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  Mardi  26. 
1989. 

TA-W-24.253;  Goodall  Rubber  Co, 
Trenton,  NJ 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  March  2B, 

TA-W-24J41:  Ferro  Corp.,  Huron,  OH 

A  certification  was  issued  covering  all 
workers  seperated  on  or  after  Mardi  1. 
198a 

TA-W-24.257:  John  Roberts.  Biddvford, 
MB 
A  certification  was  issued  covering  ell 
workers  separated  on  or  after  March  3a 
1980 

TA-W-24.2»  Westend  Cedar.  Chllam 
Bay.WA 
A  certification  was  issued  covering  all 
woricers  separated  on  on  after  March  0, 
1080. 

TA-W-24.23Z-  Amity  Casuals/ 
Embroidery  Management,  Inc./ 
SM.C.  Corp.,  Belleville.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  30. 
1080. 

TA-  W-24J27:  WI  Forest  Product*, 
Peshastin.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  14. 
1088. 

TA-W-Z4a99:  Lee  Apparel  Corp., 
Guntersville.  AL 
A  certification  was  Iaeoed  covering  all 
workers  sq;»arated  on  or  after  March  20. 
1000. 
TA-W-Mjua:  Kelhfood  Qx.  Ahus,  OK 


A  oertificetioa  was  iaeoed  covering  ell 
workers  seperated  on  or  afler  April  t. 
1088. 

TA-W-24J80:  Gorrwtt  Automobik,  Los 
Angeles.  CA 

A  certification  was  iaeoed  covering  eU 
workers  separated  on  or  after  March  18^ 
1080. 

TA-W-24J77:  A  VX  Tantalum  Corp., 
Biddeford.  MB 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  2, 
1080. 

TA-W-24.111:  Winters  Industries, 
Canton,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Pebmary 
21,1080. 

TA-W-24.11Z-  Winters  Industries, 
Alliance.  OH 

A  certification  was  issued  covering  all 
workers  sepereted  on  or  after  February 
21.108a 

TA-W-24J40:  City  Design,  Inc 
NewarkNJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  efter  March  20. 
108a 

TA-W-24.14a  Any-Sew.  Inc.  Hialeah, 
FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 

looa 

TA-W-24jaB;  Franette  Manufacturing 
Co.,  Inc  West  New  York,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2a 
1989  and  before  December  31, 198a 
TA-W-24,154;  Harve  Benard,  Secaucus, 
NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 

looa 

TA-W-24J19:  Northern  Geophysical  of 

America,  Englewood.  CO 
A  certification  was  lesued  ooveriag  el 
workers  seperated  on  or  after  March  22, 
1088. 
TA-W-24,319:  Hercules.  Inc  Rodfaed^ 

Jinny.  Ammunition  Plant,  RadfaH, 

VA 
A  certificetion  was  issued  covering  aO 
woricers  separated  on  or  efter  January  1. 
1080. 
TA-W-24.310;  Calmor.  Inc  AdoirsviUe, 

GA 
A  certification  was  issued  covering  al 
workers  separated  on  or  after  April  12. 
108a 
TA-W-MJli  Chicopee  Underfartsent 

Co..  Chicopee,  MA 
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A  certificatioD  was  issued  covering  all 
workers  separated  on  or  after  April  10, 
19ea 

TA-W-24.307;  Arrow  Cedar  Co., 
Concrete.  WA 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  April  9, 
1980. 

TA-W-24.318:  North  Star  Directional 
Drilling  Co..  Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1. 
1960. 

TA-W-24J8S:  Climax  Molybdenum  Co.. 
Tungsten  Plant.  Fort  Madison.  lA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3. 

loea 

TA-W-24.320: 0»K  Trojan,  btc. 

Batavia,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  12. 
1969. 
TA-W-24.293:  High  Q  Manufacturing 

Co..  Atlanta.  Ml 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
I960. 

TA-W-24.298:  Lennon  Wallpaper. 
Shorewood,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  31, 
1989  and  before  January  1, 1990. 

TA-W-24J46:  Dunn  a  McCarthy.  Inc.. 
Auburn.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  30. 
1969. 

TA-W-24J47:  Eltsac  Apparel.  Inc..  Long 
Branch.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  27, 
1989. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  0434. 
U.S.  Department  of  Labor.  601  D  Street, 
NW.,  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated  June  19. 19ea 

Manrte  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  90-14788  Filed  ft-2S-«):  8:45  am) 
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HATIONAL 
ACQUIREO 
SYNDROME 


ON 
DCFICtENCV 


AOmcv:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
action:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  cumounces  a 
forthcoming  meeting  of  the  National 
Commission  On  AIDS. 
datianotmk: 
July  17. 1990;  9  a.m.-5  p.m. 
July  18, 1990;  9  a.m.-5  p.m. 
July  19. 1990;  9  a.m.-5  pjn. 
KACC 

July  17, 1990:  Potowmack  Landing. 
George  Washington  Memorial 
Parkway  at  Washington  Sailing 
Marina,  Alexandria.  VA  22314. 
July  18-19, 1990;  Interstate  Commerce 
Commission,  Hearing  room  B.  12th 
and  Constitution  Avenue,  NW., 
Washington.  DC  20423. 
TVFt  OP  MonNQ:  Open. 

FOR  mRTHCH  INFOIIMATION  CONTACT 

Maureen  Byrnes,  Executive  Director, 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street.  NW..  suite  815.  Washington.  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AOCNDA:  On  July  17th  the  Commission 
¥viU  meet  to  discuss  the  plans  for  fiscal 
year  1991.  On  July  18th  and  19th  the 
Commission  will  hold  a  hearing  on  the 
issues  of  personnel  and  the  workforce  in 
the  HTV  epidemic.  A  variety  of  public 
witnesses  will  address  recruitment, 
retention,  education,  and  training  of 
health  care  providers  and  volunteers. 
MaunanBymM. 
Executive  Director. 
[FR  Doc.  90-14668  Piled  8-25-90;  8:45  am] 


Center.  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20606. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c){4),  (8)  and  (9)(B)  of 
section  552b  of  title  5.  United  SUtes 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  O^cer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Pane!  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  «vill 
be  held  on  July  12. 199a  from  9  a.m.-5:30 
p  jn.  in  Room  M14  of  the  Nancy  Hanks 


Dated:  )une  19. 1990. 
YvofUM  M.  Sabina. 

Director,  Council  arid  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  90-14687  Filed  8-25-90;  8:45  am] 
MUMS  coot  TSS7-S1-II 


NUCLEAR  REGULATORY 
COMMISSION 

[DoekslNa  50-2191 

GPU  NudMT  Corp^  and  JMMy  Central 
Power  «  LIgM  Co:  laauance  of 
Amendment  to  Provtaionai  Operating 

Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  140  to  Provisional 
Operating  License  No.  DPR-16  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  Technical 
Specification  3.3.F.2.  Specifically,  the 
change  would  include  Umitations  on 
operation  with  an  idle  recirculation  loop 
which  is  isolated.  A  revision  to  section 
3.3  and  3.10  bases  would  also  be  needed 
to  reflect  this  change. 

The  application  tor  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Ctmsideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Registsr  on 
April  la  1990  (55  FR  13341).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Conunission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  19. 1990,  (2) 
Amendment  No.  140  to  License  No. 
DPR-16,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW., 
Washington.  DC  and  at  the  Ocean 
County  Library,  Reference  Department 
101  Washington  Street  Toms  River. 
New  Jersey  06753.  A  copy  of  items  (2). 
(3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention;  Director,  Division 
of  Reactor  Projects — I/Q. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  |une  196a 

For  the  Nuclear  Regulatory  Commission. 
Alaxaadw  W.  DraoMriGk. 
Senior  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects— I /U,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  90-14734  Filed  fr-25-80;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  S4-2t1S1:  Fie  Na  SR-AMEX- 


I 
90-101 


pew  neguiaiory  organBaaona;  raaig 
of  Propoeed  Rule  Ctiange  by  the 

Relating  to  the  UaUng  of  Index 
Warranta  Baaed  on  ttie  Deutactier 
AMemndex  (OAX) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  ("Act"). 
15  U.8.C  78s(b)(l),  notice  is  hereby 
given  that  on  June  8, 1990,  the  American 
Stock  Exchange.  Inc  ("Amex"  or 


"Exchange")  filed  with  the  Securities 
and  Kcchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  0  and  III 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pablishing  this  notice  to 
sclidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-Regulatory  Oiganizatloo's 
SUtamaat  of  the  Tanas  of  Sobstanca  of 
the  Propoeed  Rule  Change 

The  Amex  is  proposing,  under  section 
106  of  the  Amex  Company  Guide,  to  list 
index  warranties  based  on  the 
Deutscher  Aktienindex  ("DAX").  a 
capitalization-weighled  index  of  30 
German  stocks  trading  on  the  Frankfurt 
Stock  Exchange  ("FSE"). 

n.  Self-Regulatory  Organiaatton's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissioa  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  st  the 
places  specified  In  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  October  1968,  the  Commission 
approved  amendments  to  section  106 
(Currency  and  Index  Warrants)  of  the 
Amex  Company  Guide  and  other  Amex 
rules  to  permit  the  listing  of  index 
warrants  based  on  established  market 
indices,  both  foreign  and  domestic.' 

In  approving  the  aforementioned 
amendments,  the  Commission  expressed 
concern  over  the  impact  of  additional 
index  products  on  U.S.  markets,  and 
stated  that  the  Amex  would  be  required 
to  submit  for  Commission  approval  any 
specific  index  warrants  that  it  proposed 
to  trade.  Consistent  with  the  Index 
Approval  Order,  the  Amex  is  now 
proposing  to  list  index  warrants  based 
on  the  DAX  Index,  an  internationally 
recognized,  capitalization-weighted 
index  consisting  of  30  leading  stocks 
listed  and  traded  on  the  FSB.  The  DAX 
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Index  is  calculated  by  the  FSE  and  is 
updated  on  a  continuous  basis.  The 
stocks  indoded  on  the  DAX  are  among 
the  largest  German  oorporatiooa,  whose 
shares  are  among  the  most  ectivdy 
traded  German  issues. 

The  Amex  represents  tbet  such 
warrant  issues  will  conform  to  the 
listing  guidelines  under  section  106  of 
the  Amex  Company  Guide,  which 
provide  that  (1)  the  issuer  shall  have 
assets  in  excess  of  $1004)00.000  and 
otherwise  substantially  exceed  the  size 
and  earnings  requirements  in  section 
101(a)  of  the  Company  Guidr.  (2)  the 
term  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  the  date  of  issusnce;  and  (3)  the 
minimum  pubUc  distribution  of  such 
issues  shall  be  1,000,000  warrants 
together  with  a  minimum  of  400  public 
holders,  and  have  an  aggregate  market 
value  of  $4,000,000. 

DAX  index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-setUement  during  their  term,  and 
either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  dieir  expiration  date  (i.e..  European 
style).  Upon  exercise,  or  st  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  DAX  Index  has  declined  below 
a  pre-stated  cash  settiement  value. 
Conversely,  the  holder  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  DAX  Index  has  increased  above 
the  pre-ststed  cash  settlement  value.  If 
"out-of-the-money"  at  the  time  of 
expiration,  the  warrants  would  expire 
worthless. 

The  Amex  has  adopted  suitability 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Exchange  Rule  411, 
Commentary  .02  renders  the  options 
suitability  standard  in  Exchange  Rule 
923  applicable  to  recommendations 
regarding  index  warrants.  The  Exchange 
also  recommends  that  index  warrants 
be  sold  only  to  options-approved 
accounts.  Exchange  Rule  421. 
Commentary  JOZ  required  s  Senior 
Registered  Options  Principal  or  a 
Registered  ^tions  Principal  to  spprove 
and  initial  a  discretionary  order  in  index 
warrants  on  the  dsy  the  order  is 
entered.  In  addition,  the  Amex.  prior  to 
the  commencement  of  trading,  will 
distribute  s  drculsr  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  DAX 
Index. 
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In  die  Index  Wamnt  Apfiroral  Order, 
the  CoBBiackm  noted  that,  with  1 


to 

be  aa  adequte  medieiriia  far  ifaaitBg 
■mreillaiioe  in&nwtioB  wlui  leepect  to 
die  index*!  eompooent  ttocks.  in  tfaia 
regard,  the  Amex  is  acthreijr  engaged  in 
diacasafa»e  widi  lepteeente three  of  the 
FSB  to  eetabtiah  an  apptopriete  maane 
to  acooaqrfiih  eack  infonaatfaa  ahartaif. 

The  Bxchange  beUeres  that  the 
propoeed  rale  change  ie  coneietent  with 
the  reqairements  of  the  Act.  and.  in 
partkalar,  eectioa  8(bH5),  ea  the 
waireats  are  deeignwd  lo  prevent 
fraudalent  and  manipulative  acta  and 
practioee  end  to  promote  fast  and 
equitable  ptindplee  of  trade,  and  are  not 
designed  to  permit  onfsir  dtscriminatioa 
between  customers,  issuers,  brokers  or 
dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  an 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Oganixation't 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Redered  fivm 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Data  of  Bfiectivaoeea  of  dha 

and  Timing  far 


Actkm 

Widdn  35  days  of  ttie  date  of 
poblicatioo  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  tlie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  diange.  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Soikitatian  of  CoaBBMnta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW. 
WaaUi^taa  DC  20640L  Copies  of  dM 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  propoeed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  propoeed 
rule  change  between  the  Commission 


and  any  person,  other  dian  ttioaa  that 
may  b*  wItyMkI  froa  the  pabile  !■ 
aooordance  widi  the  provtaioos  of  S 
U.8.C  SBl  Witt  ba  avadabla  far 
luspactiop  and  cmiylng  h  the 

t't  Pdilte  Rafaranoa  Sectioii. 


480  Fifth  StraaC  NWn  WaaUnataii.  DC 
Coptoa  of  SMh  filing  Will  abo  be 
available  for  inqie^kiB  and  copying  at 
the  principal  oflloa  of  the  abova- 
mentionad  aalf-ragulatory  organiiatinn. 
All  submisakMia  should  refer  to  the  file 
number  in  the  captioa  above  and  should 
be  submitted  by  July  17,  IQOa 

Fte  the  CooBiaaioa  by  die  Divisiaa  of 
Maiket  Regulatlaa  ponuant  to  dalagat*d 
sudMrity. 

Dated:  lone  18L  198a 

IH.I 


Deputy  Secretary. 

[FR  Doc  90-14757  Filed  0-2S-9OC  9:45  am] 
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of  PrepoMd  Ruto  Ctango  by  ttw 
Ctdciyo  BoTd  0|>Bcmo  EwtWBQi^  Inc. 
ftoMIng  to  TtMflng  In  CorMn  Unil 


Pursuant  to  section  ig(bXl)  of  die 
Secmitiea  Exchange  Act  of  18M  (" Act^, 
15  U.S.C  78sO>Ml).  notice  is  hereby 
given  diat  on  May  2S,  IflOa  die  Odcago 
Board  Optkioa  Exchange,  ha  (t30E" 
or  "Exdiiuge")  filed  widi  die  Securidea 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  h  0.  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
change  from  interested  persons. 

L  Self-Ragalatery  Ocgaidiadoa's 
Statement  of  the  Tarasa  of  Subatanca  of 
the  Propoeed  Rale  Change 

The  CBOB  propoeea  to  amend  certain 
Exchange  rulaa  to  permit  the  trading  of 
unit  invaatment  truats  and  intereata  in  or 
relating  to  any  such  trust  Hie  text  of  the 
propoeed  rule  change  is  available  at  the 
Office  of  the  Chairman  of  CBOB  and  at 
die  Comndaaion. 

n.  Salf^Laflulalory  Onanlsatkm's 
Statamaat  of  the  Pvpoao  of.  aad 
Statutory  Basis  for.  the  Plopoaad  Rula 
rhsngs 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizatioa  inchided 
statements  concerning  tha  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  'ii'rn^m»A  any  comments  it  received 
on  die  proposed  rale  change.  l%e  text  of 


dieaa  statements  may  be  examined  at 
Iha  pboao  apodflad  la  Itam  IV  below. 
Tha  saUHMgalatory  oifaniaaUoB  haa 
prepared  summaries,  eat  forth  in 
sections  (A).  (B)  and  (Q  befow.  of  dM 
most  sigBifliiBant  aspaelB  of  each 


(AJ  Se^-Regulatory  OrganlMoUon  's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Tha  CBOB  prevloariy  has  filed  rales 
widi  die  CommleeioB  diat  would 
authorin  the  trading  on  the  Exchange  of 
stodcs.  warrants  (including  cairency  and 
index  warrants),  and  other  securities 
instromenta  and  contracts,  on  either  a 
listed  or  an  unlisted  basis.*  Those  rales, 
which  are  preaently  pendfaig  before  the 
Commission,  would  add  a  new  chapter 
XXX  to  the  rules  of  the  Exchange  and 
generally  would  supplement  the  CBWs 
existing  rales  fai  diapters  I  through  XIX 
with  respect  to  stock,  warrants  and 
other  securities.  This  rule  filing  amends 
the  proposed  rales  set  forth  in  Pile  Na 
8R-(SOE-00-08  in  certain  minor 
respects,  as  described  below. 

The  current  proposal  also  expands  the 
scope  of  propoeed  Chapter  XXX 
specifi(»ny  by  authorizing  the  trading 
on  the  CSOE  of  "VTT  faiterests,"  to  be 
defined  hi  proposed  paragraph  (pp)  of 
Exchange  Rule  1.1  to  mean  any  share, 
unit  or  other  interest  in  or  relating  to  a 
unit  investment  trust  including  any 
component  resulting  from  die 
sulxttvision  or  separation  of  such  an 
Interest  The  current  proposal  adda 
Interpretation  and  Policies  JOl  to 
Bxchaiy  Rule  1.1  to  make  it  dear  that 
interests  in  unit  investinent  dusts 
sponsored  by  SopeiShare  Services 
Corporation,  known  as  SuperSharea  and 
SuperUnits  are  "UTT  interests"  within 
the  meaning  of  the  Rules  of  the 
Exchange.' 

The  current  propoaal  is  essentially  a 
refinement  of  the  proposed  rules  set 
forth  in  FUe  No.  SR-CBOE-«0-0a 
Specifically,  the  current  proposal  would 
amend  Exdiange  Rule  OJ  to  authorize 
Floor  Officials,  determining  whether  to 
halt  trading  in  an  index  UTT  interest  to 
consider  wliether  trading  in  index 
options  has  been  halted  punuant  to  the 


•FUaNai 

*  Tha  ptopaMd 


hrttMnriabanlM  avoa  Ika  MlnlttM  of 
IntMwt  bjr  provldiiii  Ihat  riMf*  •!•  tow 
SupafStMTM  (ApprKlatfoa  g^iiiflkHii 
SupnShafw,  Pratactioa  SoparthafW. « 
and  Raakhial  SttpafShaiaa)  aad  two  tjrpi 
SuparUiaMi  (Indax  IVwt  9iV«tMtoaad 
kteifal  Tml  aapMUaMal.  Ika  aOB  lai 
Irada  SaparthaMa.  TW  Aaarieae  9loek 
Inc.  kaa  Oad  a  prapoaad  i«b  changi  to 
SvpaKMtt  (5aa.  8R-Aaa»-Se-0S). 
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tjrpaaof 
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provisions  of  Exchange  Rule  24  J,  which 
is  the  same  standard  that  under  SR- 
CBOE-00-oe  would  apply  to  index 
warrants.  Similarly,  the  current  proposal 
amends  proposed  Interpretation  and 
Policies  .01  to  Exchange  Rule  &5A*  to 
spedfy  diat  in  die  event  of  a  halt  in  die 
trading  of  all  stodi  on  die  New  York 
Stock  Exchange,  trading  is  to  be  halted 
in  index  UTT  interests  in  a  manner 
similar  to  any  halt  in  the  trading  of 
index  opdona. 

Exchange  Rule  tZ,  relating  to  the 
Letten  (rf  Guarantee  that  must  be 
obtafaied  by  eech  Market-Maker  trading 
on  the  floor  of  the  Exchange,  is  amended 
by  the  current  proposal  to  permit  a 
Market-Maker  to  obtain  separate  Letten 
of  Guarantee  for  the  securities  traded 
subject  to  the  rules  fai  proposed  Chapter 
XXX. 

Exchange  Rule  M  generally  prohibits 
a  member  from  acting  in  both  a  prindpal 
and  agency  capadty  on  the  same 
business  day  with  respect  to  any  of  the 
securities  traded  at  a  given  station  on 
die  floor  of  the  Exchange.  Under  SR- 
CBOE-90-06,  die  CBOB  has  proposed  to 
amend  Exchange  Rule  8J  to  make  that 
restriction  spplicable  to  any  of  the 
securities  traded  subfect  to  the  rules  in 
proposed  chapter  XXX,  as  well  as  any 
security  that  is  related  to  such  a 
security.  The  current  proposal  amends 
propcMcd  Interpretation  and  Polides  .02 
to  Exchange  Rule  S4I  to  add  index  UTT 
interests  to  the  previously  proposed  list 
of  index-based  securities  (index  options, 
market  baskets,  index  partidpations, 
and  index  warrants)  that  are  deemed  to 
be  related  to  each  other  where  those 
securities  are  based  on  either  the 
Standard  ft  Poor's  ("SftPl  100  Stock 
Price  Index  or  S&P  500  Stock  Price 
Index,  so  that  a  member  could  not  act  as 
a  Market-Maker  and  as  a  Floor  Broker 
in  any  of  the  foregoing  securities  on  the 
same  business  day. 

The  Introduction  to  proposed  Chapter 
XXX  would  be  amended  to  make  it  clear 
that  the  proposed  rules  in  that  Chapter 
are  applicable  to  the  trading  of  UIT 
interests  in  the  same  manner  as  those 
rules  would  apply  with  respect  to  stocks 
and  warrants  [i.e..  the  proposed  rules  in 
proposed  chapter  XXX  are  in  some 
instances  supplemented  or  replaced  by 
rules  in  chapters  1  through  XK). 
The  current  proposal  amends 
proposed  rule  30.4  *  to  specify  that  the 
houre  of  tivding  for  UTT  interests  shall 
be  the  same  as  the  hours  of  trading  for 
index  options.  The  current  proposal  also 
adds  Interpretation  and  Polides  .01  to 


*  IniatpraUtiaa  and  Mldaa  ai  la  propoacd  under 
SR-CBOB-SO-lS. 

«  Rulaa  3a4.  SaW  Sail.  Sa41.  and  SOSO  ar« 
propoaad  andar  SR-CBOB-SO-OS. 


proposed  rule  3aiO  to  state  that  die 
(30E  Board  of  Diracton  has 
determined  diat  the  unit  of  trading  in 
SuperShares  shall  be  100  SuperSharea. 
Further,  the  current  proposal  amends 
proposed  rule  30.12  to  provide  that  the 
types  ol  orders  defined  therein  {e.g., 
"day  orders,"  and  "at  the  dose"  orders) 
may  be  applicable  to  trading  in  UTT 
interests. 

The  current  proposal  amende 
proposed  Rule  9a41,  relating  to  Market- 
Maker  margin  requirements,  to  describe 
with  greater  spadfidty  the  positions  in 
membera'  accounta  whidi  may  be 
carried  on  a  margin  basis  that  is 
satisfadory  to  the  member  and  the 
carrying  broker.  Among  other  things,  the 
proposed  amendments  to  proposed  rule 
3041  will  provide  "good  faidi"  margin 
treatment  for  positions  in  SuperShares 
and  SuperUnits  where  a  CBOE  member 
makes  a  market  in  SuperSharea. 

The  current  propoaal  amends 

groposed  Rule  30.5a  relating  to  doing 
usiness  with  the  public  by  amending 
paragraph  (h)  relating  to  the  supervision 
of  customer  accounta.  As  proposed  in 
SR-CBOE-«)-0e,  rule  30io(h)  would 
have  made  the  supervision  standards  of 
Exchange  rule  9  J  applicable  to  the 
trading  of  stocks  anid  other  securities. 
Among  other  things  Exchange  Rule  9.8 
requires  member  organizations  to 
appoint  Senior  Registered  Options 
Prindpals  and  Compliance  Registered 
Options  Prindpals  to  perform  certain  of 
the  supervisory  functions  contemplated 
by  that  Rule.  Tlie  Exchange  believes 
that  if  die  provisions  of  Exchange  Rule 
9  J  were  to  apply  to  securities  other  than 
options,  CBOE  member  organizations 
that  currentiy  assign  responsibility  for 
the  supervision  of  stock  and  other  non- 
options  transactions  to  employees  that 
are  not  "options-qualified"  would  be 
required  to  reassign  personnel  and 
realign  their  internal  procedures  before 
accepting  customer  orders  for  the 
trading  on  the  CBOE  of  stock  and  any 
odier  securities  odier  than  options. 
Accordingly,  the  current  proposal 
amends  proposed  rule  30.50(h)  to  spedfy 
appropriate  supervisory  standards  for 
the  securities  traded  subied  to  die  rules 
in  proposed  chapter  XXX.  but  which  will 
not  require  the  appointment  of  an 
Options  PrindpaL 

The  current  proposal  also  adds  an 
Interpretation  and  Polides  .03  to 
proposed  rale  30.50  which  provides  that 
customers  should  be  provided  with  an 
explanation  of  any  spedal 
characteristics  and  risks  attendant  to 
trading  UTT  interests.  The  Exchange  will 
dreulate  to  its  membership  information 
describing  any  such  characteristics  and 


riaks  before  trading  oonunences  in  a  UTT 
interest 

Proposed  Intarpretatton  and  Polides 
.03  alao  providea  diat  before  a  member 
organization,  or  an  officer,  partnar  or 
employee  of  that  member  organization 
recommends  a  transaction  in  die 
component  securities  resulting  from  the 
subdivision  or  separation  of  any  UTT 
interest  or  in  units  diat  may  ba  divided 
hito  sudi  component  sacnritiea,  such 
member  orgaidzatton,  officer,  partnar  or 
employee  uould  make  a  determination 
that  such  component  aecuritiea  or  units 
are  not  unsuitable  for  the  customer,  and 
should  have  a  reaaonabla  basis  for 
believing  diet  the  customer  has  such 
knowledge  and  experience  in  finandal 
mattera  that  ha  may  reasonably  be 
expected  to  be  capable  of  evaluating  the 
risks  and  spedal  diaracteristics,  and  is 
finandally  ^la  to  bear  die  riaks,  or  the 
recommended  transaction.  This  diffara 
somewhat  from  the  standard  for  option 
transactions  set  forth  tai  existing 
Exchange  Rule  9  J.  Tha  Exchange 
believes,  however,  that 
recommendationa  relating  to  UTT 
interesU  can  reasonably  be  subied  to  a 
different  standard  because  of  die 
differing  characteristics  of  UTT  interests 
snd  options.  Thus,  Interpretation  and 
Polides  xa  is  intended  to  provide  the 
person  making  the  recommendation 
widi  some  flexibUity  in  die  spplication 
of  these  requirements  in  view  of  the 
nature  of  the  recommendation,  the 
characteristics  of  die  particular  UTF 
interest  that  has  been  recommended, 
and  the  investment  objectives,  finandal 
situation,  and  needs  of  each  customer. 

The  current  proposal  adds  a  new  rule 
30.51  which  establishes  minimum  margin 
requirements  for  customera  trading  in 
SuperShares.  Under  this  proposed  Rule, 
the  minimum  initial  margin  for  a  long 
OMtomer  position  in  SuperShares  would 
be  50%  of  the  current  market  value  of 
any  long  SuperShares  in  a  customer 
margin  account  the  minimum  initial 
margin  for  any  short  position  in 
SuperShares  would  bis  50%  of  the 
current  market  value  of  the  short 
position  plus  100%  of  the  sale  proceeds. 
(For  purposes  of  the  proposed  Rule, 
"current  market  value"  is  to  be  defined 
as  the  total  cost  or  net  proceeds  of  the 
SuperShare  transaction  on  the  day  die 
SuperShare  poaition  was  purchased  or 
sold.  At  any  other  time,  current  market 
value  wUl  be  equal  to  the  dosing  price 
of  diet  Super^re  position  on  the 
CBOE.)  The  wtntminn  customer 
maintenance  margin  requirements 
would  be  set  st  (i)  25%  of  die  currant 
market  value  of  all  kmg  SuperShare  or 
100%  of  current  market  value,  whichever 
is  greater,  for  each  SuperShare  short  in 
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the  account  which  ha«  ■  current  market 
vahie  of  let*  than  $5X0.  plus  (ill)  $5in 
per  SuperShare  or  30%  of  the  current 
Dsrket  Twoe  of  9SJO0  ot  more. 

The  C80B.  in  SR-C8OB-40-0&  haa 
tubnitted  for  Commission  approval 
rules  wfaidi  establish  listing  standards 
and  procedures,  ine  current  proposel 
amends  those  proposed  Rules  to  add 
provisfoos  specifically  relating  to  UTT 
interests.  In  particular,  the  current 
proposal  amends  proposed  rule  31.5  to 
establish  standards  for  the  original 
listing  of  Urr  interests.  Similarly,  ttie 
current  proposal  amends  proposed  rule 
MM  to  establish  standards  for  the 
suspension  of  trading  in  and  delisting  of 
any  listed  UTT. 

The  proposed  rule  change  is 
consistent  widi  section  e(b)  of  the  Act  in 
generai  and  furdiers  the  objectives  of 
section  6(bH5)  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  Just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  end 
open  market,  and  to  protect  investors 
and  the  public  interest 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Rxdiangw  believes  diat  the 
proposed  rale  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Data  of  EffscUvsiMss  of  the 
Proposad  Ruia  Changs  and  Tfaning  for 
Commissioii  Actioii 

Within  35  da;  B  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Reglstar  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wilL 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sofidtatioa  of  Coaaneots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commlssi<Mi.  450  Fifth  Street.  NW.. 
Washii^ton.  DC  2064&  Copies  of  the 
submission.  aO  subsequent  amendments, 
an  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  die  Commission,  and  aO  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  otiier  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  562.  will  b*  available  for 
inspection  and  copying  in  the 
Commission's  PnbUc  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  tai  the  captloa  above  and  should 
be  submitted  by  July  17,  IMX 

For  the  Commissioa  by  the  Dtvision  of 
Marlwt  Rsgiilstlna,  pursuant  to  delegated 
•ttthoritf.* 

Dated  June  18l  198a 

IH.I 


Deputy  SMJVtary. 

[PR  Doc.  90-l«7«)  Fllwi  •-O-flOc  ft45  am] 
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Call  ftegulitory  OrganiMtloiw;  F»»y 

)  EftaCilVMMCS  of 


Dapodlovy  Trust  Co,|  Inc.  RMnnQ  to 
Anwiiiiinoiii  io  m  ocnouiiM  oi 

SHnwOT  or 

itoyi 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  May  30, 1990.  the 
Philadelphia  Depository  Trust  Co.,  Inc. 
("PHILADEP^  or  'Depository")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  III  below,  mdiich  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

L  Salf-Regulatory  Organizattoa's 
StatsoBsnt  of  Iha  Tsnss  of  Substance  of 
th*  Proposed  Rala  Chang* 

The  proposed  rule  change  amends 
PHILADEP's  schedule  of  charges  for 
withdrawals  of  certificates  by 
participants.  PHDLADEP  proposes  to 


increase  its  service  charge  Cor 
withdrewals  of  certificates  in  nominee 
name  from  $8  per  withdrawal  to  $12.75 
for  such  service.  AH  other  fees  and 
charges  on  the  schedule  will  remain  the 


I'S 
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Stetamsiit  of  the  rvpoee  of. 
Statutory  Baab  far,  Ac  Piepoaed  Rnle 
Change 

In  iu  filing  with  the  Commissioa.  the 
self-reguletory  oiganizatloo  included 
statements  ooocemlng  the  purpoee  of 
and  basis  for  the  propoeed  rule  change 
and  discussed  any  oooments  it  received 
on  the  propoeed  rule  change.  The  text  of 
these  statements  mey  be  examined  at 
the  placee  specified  in  Item  IV  below. 
The  self-rsgnlatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  (rf  such 
statements. 

A.  Self-ReguJatory  Organization's 
Statement  of  the  Purpimt  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  service 
change  increase  is  to  amend  the 
Depository's  Schedule  of  Charges 
respecting  withdrawals  of  certificates  in 
PHILADEP's  nomalnee  name.  This 
service  is  the  physical  withdrawal  of  a 
certificate  of  a  specific  CUSIP  for  a 
specific  number  of  shares.  The 
withdrawal  is  classified  as  a  "street 
withdrawal"  because  the  securities 
being  sent  to  the  Depository's 
participant  are  generally  registered  in 
the  Depository's  nominee  name. 
PHILADEP  and  Ca 

The  increased  service  charge  will 
better  cover  PHILADEFs  costs  in 
providing  this  service.  It  should  be  noted 
that  PHILADEP  and  others  in  the 
securities  industry  attempt  to  maintain 
to  the  extant  possible  ell  securities  in 
book-entry  fbcn.  Full  book-entry 
processing  allows  for  less  expensive 
automated  book-entry  delivery  and 
settlement  services.  Physical 
withdrawals  of  oertiflcates  in  the 
Depository's  nominee  name  require 
manual  processing  and  at  times  ceuse 
additional  work  if  the  oertificetes 
remain  in  nominee  nene  efter  e  record 
date  because  of  the  need  to  track  end 
process  dividend  daims.  The  manual 
processing  and  relatively  small  volume 
of  transactions  collectively  contribute  to 
the  cost  of  the  service. 

The  proposed  increase  of  a  particidar 
charge  is  consistent  with  section 
17A(b)(3)(D)  of  die  Act  in  thet  it 
provides  for  equitable  allocation  of 
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reasonable  dues,  fees  end  other  charges 
smongst  the  Depository's  participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  believe  that  the 
proposed  increase  of  a  particular  service 
charge  will  impose  any  inappropriate 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  diis  particular 
service  charge  increase  nave  been 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  ig(b)(3)(A) 
of  the  Act  and  subparagrLph  (e)  of  rule 
igb-4  thereunder  because  the  proposed 
rule  change  is  a  change  in  the  clearing 
agency's  fees.  At  any  time  within  00 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  <A  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdUtion  of  Cflamento 

Interested  persons  ere  invited  to 
submit  written  deta.  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  HfUi  Stieet  NW., 
Washington.  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  dian  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisioiu  of  5 
U3.C  552,  will  be  svailable  for 
irupection  and  copying  in  die 
Commission's  Pubbc  Rsference  Section. 
450  Fifth  Street.  NW.,  Washhigton,  DC 
20649.  Copies  Of  such  filing  wiU  also  be 
available  for  bispection  and  copying  at 
the  principal  office  of  Uie  above- 
mentioned  self-regulatory  organization. 
All  submissions  would  refer  to  File  Na 
SR-PHILADEP-00-02  and  be  submitted 
by  July  17, 190a 

For  the  Comaisston  l>y  the  Division  of 
Market  Rsfulation,  pursvaat  to  deUsalcd 
authority. 


Dated:  |une  IS.  109a 

Maifars(H.llerafisDd, 

Deputy  Secretary. 

[FR  Doc  90-147m  Filed  *-28-«0;  MS  am) 
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of  PropoMd  Ruto  CiMno*  ^ 
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RetatinQ  to  Indn  WMraito 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Bxchsnge  Act  of  1934  ("Act"). 
15  U.S.C  78s(bKl).  notice  U  hereby 
given  that  on  May  4, 1990,  the 
Philadelphia  Stock  Exchange,  Inc 
( "PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II  end  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  Is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rnle 
change  from  interested  persons.* 

L  Self-Regulatory  Organliatfon's 
Statement  of  the  Terms  of  Substanoe  of 
the  Proposed  Rule  Change 

The  PHLX  hereby  submits  a  proposed 
rule  change  to  provide  listing 
requirements  and  procedures  for  the 
trading  of  index  warrants  on  the 
Exchange. 

n.  Self-Regiilelofy  Onenttetiwi's 
SUtement  of  the  Purpoee  of.  ead 
Sutotory  BaaiB  for.  the  Propoeed  Rul* 

Chenge 

In  iU  fifing  with  Uie  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  ot 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  eny 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-reguletory  organization  has 
prepared  smnmaries.  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


>  Ob  ktey  17.  MSa  Hm  PHLX 

propoMltoprovidailMlriwIxclMaSi't  . 
•uitabibty  and  diacrettonaiy  ■ccount  iuIm  «NMtd  b« 
•ppUcabtt  Io  iMdlnt  <■  Indm  wunots.  Sm  l«tt« 
froM  WiniMB  W.  UehtoMM.  CmmnI  CwnML  nut. 
to  TImnbm  Gin.  Braack  dUal 
ComalMioa.  dslad  ktay  17.  issa 


A.  Self-Regulatory  Organisatim't 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

The  PHLX  is  proposfaig  to  list  index 
warrants,  which  will  be  direct 
unsecured  oUtgetions  of  their  Issuer, 
registered  with  the  Coounissioa  and 
subiect  to  cash  settlement  in  U.&  doUera 
during  terms  rangbig  from  one  to  five 
years.  The  PHLX  bebeves  index 
warrants  will  provide  a  hedge  on  the 
composite  marketplace  es  reflected  in 
the  index,  and.  accordingly,  will  serve 
es  enother  stretegic  investment 
opportunity  for  investors. 

Upon  exercise,  or  st  the  warrant's 
expiration  date  if  not  exercisable  prior 
to  such  date,  die  holder  of  e  warrant 
resembling  a  pot  option  would  receive 
payment  in  US.  ddlars  to  the  extent 
diat  the  underlying  index  hes  declined 
below  s  pre-stated  cash  settlement 
value.  Conversely,  the  holder  of  e 
warrant  resemblbig  a  call  option.  wouM 
receive  payment  in  U.S.  dollars  to  the 
extent  diet  the  index  hes  increased 
above  die  pre-steted  cesh  settlement 
value.  Werrants  diet  ars  "out-of-Uie- 
money"  at  the  end  of  the  steted  term 
will  expire  worthless. 

The  PHLX  faitends  to  list  both 
American  style  warrants,  which  can  be 
exerdeed  throughout  their  term,  as  well 
as  European  style  warrants,  which  can 
oidy  be  exerciMd  on  their  expiretion 
date.  Only  established  market  indexes 
will  be  wied  as  a  basis  for  index 
warrants.  When  en  index  is  baaed  on 
securities  treded  primarily  on  a  foreign 
exchange,  the  PHLX  shall  effect  a 
surveillance  agreement  with  thet  foreign 
exchange  respecting  informstioo  sharing 
concerning  die  tre(fing  in  die  underlying 
securities  of  the  index  prior  to 
permitting  the  trading  of  any  warrant 
based  on  that  index. 

Due  to  the  unique  characteristics  of 
such  index  warrents.  the  PHLX  will 
recommend  to  its  members  and  member 
organizations  diat  die  special 
characteristics  and  risks  sttendant  to 
trading  index  warrants,  including  any 
limitations  on  exercise,  be  fully 
explained  to  investors.  SpedficaOy.  the 
PHLX  recommends  diet  die  warrants  be 
sold  only  to  investors  whose  scconnts 
have  been  approved  for  optioru  trading. 
U,  however,  a  member  or  member 
organization  undertakes  to  effect  e 
transaction  in  warrants  for  a  customer 
whose  account  has  not  been  so 
approved,  such  member  or  member 
organization  must  make  a  careful 
determinatioa  that  such  warrants  are 
suitable  for  sudi  customer  in 
conformance  wiUi  die  PHUCs  saitsbility 
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rule.  Rule  1028.  In  addition,  prior  to 
tracttng  in  each  particular  index  warrant, 
the  PHLX  propose*  to  distribute  to  it* 
membership  a  circular  describing  the 
risks  associated  with  trading  in  such 
index  warrant 

The  Exchange  also  proposes  to  amend 
PHLX  Rule  1027  entitled  "Discretionary 
Accounts"  so  that  a  Senior  Registered 
Options  Principal  ("SROF')  or 
Registered  Options  Principal  ("ROP") 
will  be  required  to  approve  and  initial 
any  discretionary  index  warrant 
transaction  on  the  day  it  is  executed. 
The  SROP  will  also  be  required  to 
review  the  acceptance  of  each 
discretionary  account  to  determine  that 
the  ROP  had  a  reasonable  basis  to 
believe  that  the  customer  was  able  to 
understand  and  bear  the  risks  of  the 
proposed  transactions,  thus  ensuring 
that  investors  will  be  offered  an 
explanation  of  the  special 
characteristics  and  roles  applicable  to 
the  trading  of  index  warrants. 

The  FHUC  believes  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  which  provides,  in  part  that 
the  rules  of  the  Exchange  be  designed  to 
prevent  finudulent  and  manipulative 
acts  and  practices,  to  facilitate 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 

B.  Self-Regulatory  OigamzaUon's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rale  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-ReguJatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effedfveoes*  of  the 
Proposed  Rule  Oiangs  and  Tfaning  for 

COfliflBMiOQ  ACIIQB 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Rsgistar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Rnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 


IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rxde  change  that  are  filed 
with  the  Commisison,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  Copies  of  such  filing 
¥vill  also  be  available  for  inspection  and 
copying  at  the  principal  o^ice  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  July 
17. 1990. 

For  the  Commissiofi,  by  the  Diviaion  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  June  19. 1990. 
Maisarat  H.  McFailaod, 
Deputy  Secretary. 
[FR  Doc  90-14758  Filed  6-25-00: 8:45  am] 
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8«H-R«gulatory  Organizations;  FMng 
and  hnmadbrta  EffacUvanasa  of 
PropoaadRula  Change  by  tha  Maw 
Yorli  Stock  Exehanga,  Inc.  Relating  to 
Naw  Mambar  Application  Faaa 

Pursuant  to  section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  VS.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  3a  199a  the  New 
York  Stock  Exchange,  Inc.  ("NYSF*  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 

L  Self-Regulatory  Organixatioo's 
SUtement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  establish  a  fee 
category  for  processing  certain  new 
member  applications.  The  new  fee 
would  represent  a  reduction  of  costs  for 


existing  members  who  are  seeking  to 
become  non-public  floor  professionals. 
The  text  of  the  Exchange's  amended  fee 
scheduled  is  as  follows: 


Qasfing  Offlsniilions^ 

NofvpubSc  ftoor  pretMstonalt- 
Option  Ming  rtgM  hotdsre- 


EidiSng  limfibms  btooming  Nof^putlc 


S20.000 
7.500 
2.500 
2.500 

1.000 


[AddWons  m  llslciZMi.1 
•Apptmtotnc 

nttnbet  o/jfrnuSon  a> 
infettbnm  or  lo  btooifts 
tw*piMleSoor  pmtmmonat 
isSna  tnttnt)tfs.  AJto 
pfo0999iofwt  ansaM 


§nti  v^to  0ss¥S  Ihst 
a  non-pubSe  Soot 
m  »  mm 
mnnk  iiKHMMiiif  el n- 
to  nem  noni)ub>>e  floor 
ol 


n.  Self-Regulatory  Organisation's 
SUtement  of  die  Purpose  of.  and 
SUtutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  fordi  in  sections  A.  &  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  fee  category  for 
processing  certain  new  members 
applications,  as  authorized  by  Exchange 
Rule  311.'  The  imposition  of  fees  under 
Rule  311  serves  to  offset  in  part  the 
cost  to  the  Exchange  of  processing  new 
member  applications. 

The  current  fee  for  processing  all 
applications  for  non-public  floor 
professionals  is  $2,50a  The  Exchange  is 
proposing  that  a  $14X)0  fee  category  be 
established  for  individual  members  who 
are  currently  associated  with  a  member 
organization  and  who  are  leaving  that 
member  organization  to  become  a  non- 
public floor  professional  or  to  become 
associated  with  a  new  non-public  floor 
professional  entity  comprised  of  existing 


■  NYSE  Ruk  311  allow*  llw  ExchM««  to  charga 
"any  apfiiicabte  faa*  to  any  panon  wtw  propoaaa  to 
fom  a  aamlMr  ofsanisaUoa  or  who  ptopoaai  to 
bacoBa  a  nambar  or  alliad  mambar  In  an 
or^nlsaUoa  for  which  applicaboa  U  made  far 
approval  aa  a  oiambar  offanisaboa  and  any 
mambar  orfaniiatioo  which  propoaaa  to  admit 
tharain  any  mambar,  alliad  mambar.  or  approved 
paraoa. 
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members.  The  91.000  fse  would  also 
apply  to  new  non-public  floor 
professinal  entities  comprised  solely  of 
existing  members. 

The  dme  required  of  Exchange  staff 
and  the  amount  of  paperwork  entailed 
in  reviewing  and  processing  such 
applications  is  far  less  than  for  other 
new  applications  and.  accordingly,  the 
fee  should  be  less.  The  fee  would  be 
payable  upon  submission  of  an 
application. 

The  proposed  rule  change  is 
consistent  with  section  0(bK4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  dues,  fees,  and  other 
charges  among  Exchange  members  and 
issuers  and  other  persons  using  the 
Exchange's  facilities. 

B.  Self-Regulatory  Organisation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Date  of  Effecdveness  of  the 
Proposed  Rule  Change  and  Tfanlnt  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  diange  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washington,  DC  20649.  Copies  of  die 
submission,  all  snboequent  amendments, 
all  ststements  with  respect  to  the 
proposed  rale  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 


may  be  withheld  from  the  paUk  in 
accordance  with  the  proviskms  of  5 
U.&C  6S2  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washfai|ton.  DC 
2064a  Copies  of  such  filing  wiU  also  be 
svailable  for  inspection  and  copying  at 
the  principal  office  of  die  NYSE.  All 
submissions  should  refer  to  Pile  No.  8R- 
NYSE-«V-27  sod  should  be  submitted  by 
July  17. 190a 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  June  19, 199a 
Mattarat  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  90-14790  Filed  «-2S-00(  8:46  am) 


ConorateajB^West  laduoB 
Boulevafd.  Chicago,  ilHwols  90806. 


(Rat  No.  IC-175S7:  lll-SSIS] 

CMC  Raal  Eatata  Corp.;  Applcatton 

)une  18, 1980. 

iMMNCv:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Nottce  of  application  tor 
deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  AcfQ. 

ATMJCANT:  CMC  Real  Estate 

Corporation. 

RtLivANT  1040  ACT  aacnoNa: 

Deregistration  under  section  8(f)  and 

rule  8f-l. 

aUMMARV  or  AFmCATKNC  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act 

nuNO  DATE  The  application  was  filed 

on  April  2,  lOOa  and  an  amendment 

thereto  was  filed  on  May  18. 190a 


HIANMO  OR  NOTVICATION  Of  I 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  ordera  a  hearing. 
Interested  persons  may  reqneat  a 
hearing  by  writing  to  die  SEC* 
Secretary  and  serving  AppUcant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SBC  by  6:30  pjn.  on  |nly 
13, 1990.  and  should  be  accompanied  by 
proof  of  aervice  on  Applicant  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reaaon  for  die  request  and 
the  issues  contested.  Parsons  who  wish 
to  be  notified  td  a  hearing  may  request 
notification  by  writing  to  die  SBCs 
Secretary. 

AUUiWiaai.  Secretary.  SEC  450  6di 
Street  NW,  Washtaigton,  DC  20640; 
AppUcant  c/o  Chicago  MUwaukee 


Brion  R.  Thompson.  Special  Coanssl.  at 
(202)  272-3010  (Division  of  Investneat 
Management  Office  of  Investment 
Company  Regulation). 


rARVI 

following  is  a  summary  of  the 
spplication.  The  cooquete  appttcadoa 
may  be  obtained  for  a  fee  at  the  SBCs 
Public  Reference  Branch  or  by 
contacting  the  SBCs  conunerdal  copier 
at  (800)  231-3282  (in  Maryland  (301)  28»- 
4300). 

AppDcaat'a  Reprasenladone 

1.  Applicant  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Wisconsin  on  Mardi  31. 1927.  and  Its 
principal  business  was  that  of  a 
common  carrier  by  rail  In  1971.  at  the 
direction  of  Applicant's  board  of 
directors,  Chicago  Milvraukee 
Corporation  ("CMC)  was  formed  bi 
connection  with  s  diversiflcstion 
program  in  which  CMC  would  become 
the  perent  holding  company  parent  of 
AppUcant  Under  an  exchange  offer 
consummated  in  January  1972.  CMC 
became  AppUcant's  parent  by  owning 
approximately  90%  of  AppUcant's 
outstanding  equity  securities.  In 
December  1006,  by  virtue  of  a  merger  In 
whidi  the  pubUc  shareholden  of 
Applicant  were  paid  cash  and  a 
deferred  cash  consideration  right 
AppUcant  became  a  whoUy-owned 
subsidiary  of  CMC 

2.  AppUcant  registered  on  March  23. 
1988.  as  a  doaed-end.  non-diversified 
management  Investment  company  ander 
die  1040  Act  Purauant  to  an  order  of  the 
SEC  issued  on  April  8.  lOOa  see 
Investment  Company  Act  Releaae  Na 
17414.  however,  ^pUcant  ia  ex«npt 
bt>m  the  requirement  in  section  8(b)  of 
die  1940  Act  diet  it  file  a  registration 
statement  on  Form  fi-2  widi  die  SBC 

3.  In  Feburary  1988,  AppUcant's  board 
of  directors  adopted  a  plan  of  complete 
Uquidatton.  At  a  meeting  of  die  boards 
of  directors  of  AppUcant  and  CMC  held 
on  August  2. 1080.  each  board 
audioriaed  die  appropriate  officera  of 
AppUcant  and  CMC  to  take  soch  action 
and  deUver  sudi  documents  and 
instruments  aa  would  be  neoesaary  or 
appropriate  for  the  Uquidatioo  and 
dissolution  of  Applicant  under  the  plan 
of  complete  Uquidatioo.  Approval  and 
authorization  of  the  plan  was  obtained 
from  CMC  AppUcant's  sole  shareholder, 
pursuant  to  written  oonaent 

4.  On  November  sa  1988.  the 
Uquidatioo  of  AppUcant  was  completed. 
As  of  soch  date.  aU  of  AppUcant's  assets 
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and  properties  were  transferred  to  CMC 
and  CMC  assumed  all  of  Applicant's 
obligations  and  liabilities  arising  on  or 
after  November  90, 1960.  to  the  extent  of 
the  value  of  the  property  and  assets 
transferred.  No  debts  or  liabilities  of 
Applicant  remain  outstanding.  On 
December  11. 1969,  Applicant's  Articles 
of  Dissolution  were  filed  by  the 
Wisconsin  Secretary  of  State  and  on 
that  date  Applicant  ceased  to  exist  as  a 
legal  entity. 

5.  The  following  liabilities  were 
assumed  by  CMC  in  connection  with 
AppUcant's  liquidation: 

a.  Iowa  Interstate  Railroad  ("Iowa 
Interstate")  filed  a  claim  on  September 
12. 1965  in  the  Reorganization  Court 
against  Applicant  in  the  amount  of 
approximately  $AA  million.  Applicant 
has  been  disputing  the  claim  on  its 
merits.  On  September  la  1966,  the 
Reorganization  Court  dismissed  Iowa 
Interstate's  claim  against  Applicant 
relating  to  malicious  prosecution, 
antitrust  and  RICO  and  a  portion  of  the 
maintenance  claim,  reducing  the 
remaining  damages  claimed  by  Iowa 
Interstate  to  approximately  $3.2  million. 
The  total  amount  of  the  remaining       .- 
damages  claimed  by  Iowa  Interstate  ik 
not  more  than  S2.5  million.  CMC 
anticipates  that  a  trial  date  will  be  set 

b.  llie  State  of  Minnesota  filed  a 
claim  on  November  30, 1979  in  the 
Reorganization  Court  against  Applicant, 
which  claim  was  subsequently 
amended,  demanding  approximately 
$6.0  million,  plus  interest  and  penalties 
of  over  $7.0  million,  relating  to  various 
state  taxes  allegedly  due  Minnesota  for 
periods  from  1974  through  1980.  CMC  is 
disputing  Minnesota's  claims  on  their 
merits.  A  trial  date  has  been  set  for  July, 
199a  In  1970,  Applicant  filed  an  action 
which  is  pendinig  in  the  Minnesota  state 
courts  demanding  a  refimd  of  $16.2 
million,  plus  interest  in  gross  earnings 
taxes  on  the  grounds  that  the  gross 
earnings  tax  statute  was  constitutionally 
infirm.  CMC  anticipates  that  a  trial  date 
will  be  set 

c.  In  1965.  the  Idaho  Sute  Tax 
Commission  assessed  an  income  tax 
deficiency  against  AppUcant's  wholly 
owned  subsidiary.  Milwaukee  Land 
Corporation,  as  a  result  of  a  dispute  of 
the  Idaho  income  tax  allocation  formula. 
The  amount  assessed  was  S3J0  million, 
plus  interest  for  the  years  1960  and 
1961.  The  parties  have  reached  an 
agreement  settling  these  claims  in  the 
amount  of  approximately  $660,000. 

d.  The  Railway  Labor  Executives' 
Association  ("RLEA").  which  represents 
most  of  Applicant's  labor  organizations, 
and  certain  employees  of  Applicant 
filed  claims  with  the  Reorganization 
Couit  for  interest  on  payments  arising 


out  of  the  wage  reduction  agreement 
entered  into  between  the  court 
appointed  trustee  of  Applicant  and 
various  employees.  On  September  7, 
1988.  the  Reorganization  Court  ordered 
payment  of  interest  at  the  rates 
specified  in  the  Reorganization  Plan  on 
reduced  wage  amoimts  from  February 
19, 1985  to  the  date  of  payment  CMC 
filed  an  appeal  of  this  decision  and  the 
Seventh  Circuit  Court  reversed  it  The 
RLEA  filed  a  request  for  rehearing  with 
the  Seventh  Circuit  Court  but  was 
denied. 

6.  The  following  is  a  summary  of 
known  environmental  problems  in 
which  government  agency  notice  has 
been  received  or  given: 

a.  Wheeler  Pit  located  near 
Janesville,  Wisconsin,  was  used  by 
Applicant  as  a  source  of  gravel  in  the 
early  part  of  the  century.  Applicant  and 
General  Motors  Corporation  have 
entered  into  a  consent  decree  with  the 
United  States  Environmental  Protection 
Agency  to  perform  an  investigation  of 
the  site.  CMCs  contribution  to  the  cost 
of  investigation  is  limited  to  $87,500.  It  is 
not  clear  at  this  time  what  if  any, 
remedial  action  will  be  undertaken  at 
the  site.  Nor  is  it  clear  what  portion  of 
responsibility  for  any  remedial  action 
will  be  borne  by  CMC  as  opposed  to 
other  parties. 

b.  Applicant  has  been  notified  that  it 
is  a  potentially  responsible  party  for  a 
cleanup  under  superfund  legislation  of  a 
land  fill  in  Muskego,  Wisconsin. 
Applicant  has  no  record  that  it  disposed 
of  any  hazardous  or  toxic  substances  at 
this  land  fill  and  has  so  informed  the 
United  States  Environmental  Protection 
Agency.  Applicant  has  been  named  as 
one  of  over  fifty  third-party  defendants 
in  an  action  by  the  federal  government 
to  recover  cleanup  costs  of  a  polluted 
scrap  yard  in  Minneapolis,  Minnesota. 
According  to  the  complaint  the  costs  of 
cleanup  have  been  $1.3  million  to  date. 
CMC  has  not  been  served  in  this  matter. 
CMC  believes  that  another  party  may  be 
responsible  for  part  or  all  of  this  liability 
under  that  party's  agreement  with  CMC 
relating  to  that  party's  1965  purchase  of 
Applicant's  railroad  operating  properties 
and  that  the  orders  of  the 
Reorganization  Court  may  bar  any 
action  against  CMC  in  this  matter. 

7.  On  November  3a  1960,  Applicant 
had  2.092.727  shares  of  common  stock, 
par  value  $lin  per  share  outstanding. 
Of  the  outstanding  shares.  24)62.720 
were  owned  by  CMC  and  one  share  was 
owned  by  each  of  Applicant's  seven 
director*.  There  are  presenUy  no 
outstanding  shares  of  Applicant'  stock. 
Prior  to  the  liquidation  and  dissolution 
of  Applicant  except  for  directors' 


qualifying  shares.  CMC  was  Applicant's 
sole  shareholder. 

a  Applicant  incurred  legal  expenses 
with  respect  to  the  liquidation  and 
Incurred  tax  and  accounting  expenses 
with  respect  to  AppUcant's  business 
withdrawal  from  various  states.  These 
expenses  were  allocated  to  AppUcant 
The  AppUcant  also  incurred  tax 
expenses  with  respect  to  federal  income 
tax  returns  and  raited  matters  and  these 
expenses  were  shared  by  the  AppUcant 
and  CMC 

9.  As  AppUcant  has  ceased  doing 
business,  its  corporate  existence  has 
terminated  and  all  debts,  Uabilities  and 
obligations  have  been  provided  for, 
AppUcant  submits  that  it  would  be 
appropriate  for  an  order  to  be  issued 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company. 

For  the  Conunluion.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margarat  H.  McFarlaod. 
Deputy  Secretary. 
[FR  Doc  »-14782  Filed  6-25-40:  8:45  am] 
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IReL  Na  IC-17536:  •11-46M] 

HiddMi  Strangth  FufMte;  AppOcation 
for  DfgtotraMon 

lune  1&  igsa 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC*). 

AcnOM:  Notice  of  AppUcation  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

A^MJCANT.  Hidden  Sti«ngth  Funds 

('Fund"). 

RCLCVANT  1M0  ACT  MCTION:  Section 

8{f)  and  Rule  8f-l  thereunder. 

SUMMARY  or  atmjcation:  AppUcant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

FUNO  OATl:  The  AppUcation  was  filed 

on  October  la  1966  and  amended  on 

April  25. 199a 

HKAIHNQ  OR  HOTVICATION  OT  iMARRW: 

An  order  granting  the  application  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  rquest  a  hearing 
by  writing  to  the  SECs  Secretary  and 
serving  AppUcant  with  a  copy  of  the 
request  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  pjn.  on  July  16, 199a  and  should 
be  accompanied  by  proof  of  sarvica  on 
the  AppUcant  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certification  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
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Persons  may  request  notification  of  a 

hearing  by  writing  to  the  SECs 

Secretary. 

ADDR«661«;  Secretary,  SEC  450  FHfh 

Street  NW..  Washington.  DC  20549; 

AppUcant  One  Harmon  Meadow 

Boulevard.  Secaucus,  New  Jersey  07094. 

POR  RIRTIMR  MPORMATKM  CONTACTt 

Marc  Duffy,  Staff  Attorney,  (202)  272- 
2511  or  Max  Berueffy,  Branch  Chief. 
(202)  272-3018. 
SUTfLIMINTARY  WTORMATIOW:  The 

foUowing  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SECs 
PubUc  Reference  Branch,  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland.  (301) 
258-4300). 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  business  trust  under 
Massachusetts  law  on  June  6, 1986.  On 
June  9, 198a  Applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  and  a  registration  statement  under 
the  Securities  Act  of  1933  on  Form  N- 
lA.  On  August  18. 198a  the  date  of  the 
asset  sale  described  below.  Applicant 
had  issued  and  outstanding  shares  of  six 
portfoUos:  the  Growth  PortfoUo.  the 
Money  Market  Portfolio,  the  U.S. 
Government  High  Yield  PortfoUo.  the 
Conservative  Asset  Allocation  Portfolio, 
the  Moderate  Asset  Allocation  Portfolio 
and  the  Aggressive  Asset  Allocation 
Portfolio  (the  "Portfolios"). 

2.  On  February  8, 1989.  the  Board  of 
Trustees  of  the  Applicant  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Asset  Sale"),  pursuant  to  which 
the  Fund  would  sell  substantiaUy  all  of 
its  assets  to  North  American  Security 
Trust  ("NAST')  in  exchange  for  shares 
of  NAST  and  distiibute  the  NAST 
shares  to  Applicant's  shareholders. 
NAST  is  a  Massachusetts  business  trust 
registered  with  the  Commission  as  an 
open-end  diversified  management 
investment  company  (File  No.  811-5797) 
consisting  of  six  PortfoUos  whose 
investment  objectives  were 
substantiaUy  similar  to  the 
corresponding  PortfoUos  of  the 
AppUcant 

3.  Proxy  materials  relating  to  the 
Asset  Sale  were  filed  with  the  SEC  on 
July  14. 1960.  On  August  1&  196a  a 
majority  of  the  shareholders  of  each  of 
the  Portfolios  voted  to  approve  the 
Asset  Sale.  On  August  17, 1969, 
Applicant  paid  to  its  shareholders  a 
special  dividend  and  capital  gains 
distribution  in  connection  with  the  Asset 
Sale.  These  distributions  wen  paid  in 
order  to  comply  with  the  provisions  of 


the  Internal  Revenue  Coda  that  govern 
Regulated  Investment  Companiat. 

4.  Substantially  all  of  die  uaats  of  the 
Fund  were  transferred  for  shares  of 
NAST  on  August  28. 1980  (tha  'XSosing 
Datel.  On  tha  Closing  Data,  tha  net 
asset  value  of  each  of  Applicant's 
Portfolios  was  computed  as  of  tha  doaa 
of  business  on  August  25. 1960  (tha 
"Valuation  Date").  On  tha  Valuation 
Date,  each  of  the  NAST  portfoUoa  (other 
than  the  Money  Market  PortfoUo) 
consisted  of  oiily  nominal  assets.  On  the 
Closing  Date,  the  net  asset  value  of  a 
share  of  eadi  portfoUo  of  NAST  was  set 
at  the  net  asset  value  of  a  share  of  the 
corresponding  PortfoUo  of  the  AppUcant 
Applicant  transferred  substantially  all 
of  the  assets  of  each  of  its  PortfoUos 
(except  for  the  cash  reserve  described 
below)  to  NAST  in  exchange  for  shares 
of  the  corresponding  NAST  portfoUo 
having  an  aggregate  net  asset  value 
equal  to  the  aggregate  value  of  the 
transferred  assets  as  of  the  close  of 
business  on  the  Qosing  Date.  Applicant 
had  discharged  or  made  provision  for 
the  discharge  of  aU  of  its  UabiUties  prior 
to  the  Clos^  Date.  The  NAST  shares 
were  distributed  to  the  Fund's 
shareholders  in  complete  Uquidation  of 
the  Fund. 

5.  AppUcant  retained  a  "Cash 
Reserve"  in  the  amount  of  $475,000  to 
pay  any  accrued  UabiUties  not  paid  as  of 
the  Closing  Date.  The  principal  uses  of 
the  Cash  Reserve  were:  $20a641.O7  paid 
to  Global  Capital  Investors  Corporation 
for  distribution  expenses  related  to  the 
Funds'  Distribution  Plan  adopted 
pursuant  to  Rule  12b-l:  $77,931.46  paid 
to  Sass  Southmark  Investment 
Corporation  for  investment  advisory 
services  and  management  fees  for  July 
and  August  1969;  and  $10a000  for 
federal  income  taxes.  Subsequent  to 
August  28, 1980,  AppUcant  exhausted 
the  Cash  Reserve.  Any  additional 
expenses  incurred  in  connection  with 
the  winding  up  of  the  AppUcant  have 
been  assumed  by  an  affiUate  of  Global 
Capital. 

8.  Southmaik  Corporation 
("Southmark"),  the  investinent  adviser 
of  the  AppUcant  agreed  to  assume  aU  of 
AppUcant's  expenses  associated  with 
the  Asset  Sale.  Such  expenses  included 
severance  pay  for  employees,  amounts 
owed  for  computer  services,  the  cost  of 
preparing  and  mailing  the  proxy 
materials,  legal  fees  incurred  in 
connection  writh  the  Asset  Sale  and  the 
asstmiption  of  a  leasehold  obligation  for 
office  space. 

7.  A  lawsuit  filed  in  New  Yoric 
Supreme  Court  named  AppUcant  as  a 
defendant  Plaintiff  seeks  compensation 
for  computer  services  allegedly 
performed  for  one  or  more  of  me  named 


defendants.  Subsaquant  to  dia  Ooaing 
Data,  a  deftolt  Jndgmant  was  antared 
against  dia  AppUcuit  Howavar. 
because  AjipUcant  has  no  assets. 
Appticant  ballavas  diat  tha  Judgment 
win  have  to  ba  enforced  against  tha 
other  defendants. 

6.  AppUcant  had  no  shareholdart  at 
the  time  of  filing  of  this  appUcation. 
AppUcant  is  not  engaged,  nor  does  It 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  to 
wind  up  its  affairs. 

For  the  Commission,  by  tb«  Divisioo  of 
Investment  Management  under  delegatsd 
suthority. 

MaiynstlLMcFariaad. 
Deputy  Secretary. 
[FR  Doc  90-14763  FUed  b-2i-9k,  9M  am] 


(RaL  No.  IC-178M;  812-7066] 

Mutual  Fund  Group  at  aL;  ApplCRlion 

June  19, 198a 

AOCNCr  Securities  and  Exchange 

Commission  ("SEC'). 

ACTKNC  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APMJCANTt:  Mutiial  Fund  Group  (the 
"Tmsf  *).  Chase  Firat  Uncob  Bank.  N.A. 
("Chase  Uncok"),  The  Chase 
Manhattan  Bank.  N  A.  ("Chase"),  and 
VisU  Broker-Dealer  Services.  Inc. 
( "VBDS"  or  the  "Distributor"). 
RUVAMT  ACT  OtCWOIW.  Order 
requested  under  section  6(c)  which 
would  grant  a  conditional  exemption 
from  the  provisions  of  sections  18(fXl). 
18(g),  and  18(1). 

SUMMARY  OP  AmJCATMM:  Applicants 
seek  a  conditional  order  to  permit  the 
Trust  to  issue  two  classes  of  shares 
representing  interests  in  the  same 
investinent  portfoUa  which  classes 
would  be  identical  in  all  respects  except 
for  differences  related  to  Rule  12b-l 
distribution  expenses,  shareholder 
service  eiqMnses.  voting  rights,  and 
dividend  payments. 
nUNO  OATC  The  sppUcation  was  filed 
on  July  15. 1006  and  amended  on  Mardi 
a  lOOa  April  28. 199a  and  June  13.  lOOa 


mARRM  OR  NOTVICAtlON  OF  I 

A  conditional  order  granting  die 
appUcation  will  be  issued  unless  tha 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  by  writing  to  the 
SECs  Secretary  and  serving  appUcants 
with  a  copy  of  the  request  persooaUy  or 
by  mail  Hearing  requests  uiould  be 
received  by  die  SEC  by  5:a0pjn.  oojuly 
16.  lOOa  and  shoold  ba  aooompaniad  by 
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proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
AUUWMWt  Secretary.  SEC  450  5th 
Street  NW.  Washington.  DC  20549. 
Applicants.  Attention:  fames  Bemaiche. 
156  West  56th  Street  New  York.  New 
York  10019. 


IT10N  CONTACTS 

Sheryl  Siman  Maliken.  Staff  Attorney,  at 
(202)  272-Z19a  or  Jeremy  N.  Rebenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
•upMAKNTAiiY  mmuumoic  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Branch  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Trust  is  a  non-diversified,  open- 
end  management  investment  company 
registered  under  the  Act  that  is  currently 
composed  of  nine  series,  each  of  which 
issues  a  single  class  of  shares  (the 
"Existing  Shares").  The  Trust  proposes 
to  issue  and  sell  a  new  class  of  shares 
("New  Shares")  that  would  represent  a 
proportionate  interest  in  the  same 
investment  portfolio  as  the  Existing 
Shares  of  four  of  the  nine  current  series 
of  the  Trust  Vista  U.S.  Government 
Money  Market  Fund  CUSCMMT*). 
Vista  New  York  Tax  Free  Money 
Market  Fund  ("NYTFMMTT,  Vista  Tax 
Free  Money  Market  Fund  ("TFMMT'). 
and  Vista  Premier  Global  Money  Market 
Fund  (TGMMF)  (collectively,  the 
"Money  Market  Funds"). 

2.  Applicants  request  that  any  relief 
extend  to  any  future  series  of  the  Trust 
and  any  other  registered  open^end 
faivestment  company  (i)  Whose 
investment  adviser  is  Chase  Lincoln  or 
Chase  or  an  investment  adviser  that  is 
under  common  control  with  Chase 
Lincoln  or  Chase,  (ii)  whose  principal 
underwriter  is  the  Distributor,  or  a 
principal  underwriter  that  is  under 
common  control  with  the  Distributor, 
(ill)  which  hold  themselves  out  to 
investors  as  being  related  for  purposes 
of  investment  and  investor  services,  and 
(iv)  whose  shares  are  divided  into  two 
classes  of  securities  which  are  aimilar  in 
all  material  respects  to  those  of  the 
Money  Market  Funds'  Existing  Share* 
and  New  Shares.  Any  such  series  or 
investment  company  will  be  subject  to 
each  of  the  conditions  in  the  application. 


All  series  of  the  Trust  whether  or  not 
yet  existing,  are  referred  to  as  the 
"Funds."  Future  investment  companies. 
series  or  classes  thereof  are  referred  to 
as  "Future  Funds." 

3.  Chase  manages  the  assets  of  all  of 
the  existing  Funds  except  USCMMF,  for 
which  it  receives  a  ^;>edfied  percentage 
(.15%  fof  NYTFMMF,  TFMMF  and 
PGMMF)  of  each  Fund's  average  daily 
net  assets.  Chase  Lincoln  serves  as 
administrator  to  the  Trust  and  in  return 
for  its  administrative  services  receives 
.10%  of  each  Fund's  average  daily  net 
assets.  In  additioa  Chase  Lincoln  acts 
at  investment  adviser  to  USGMMF.  for 
which  it  receives  .15%  of  USGMMFs 
average  daily  net  asset*. 

4.  VBOS  acts  as  the  principal 
underwriter  and  distributor  of  the 
Funds,  and  provides  certain  sub- 
administration  services  to  the  Trust 
including  providing  officers,  clerical 
staff  and  office  space.  VBDS  may 
receive  J05%  of  each  Fund's  average 
daily  net  assets  for  sub-administration 
services. 

5.  Shares  of  the  Funds  are  sold  at  net 
asset  value  without  a  sales  load  to 
customers  of  financial  institutions  such 
as  federal  or  state-chartered  banks,  trust 
companies  or  savings  and  loan 
associations  (collectively,  the 
"Shareholder  Service  Agents")  that  have 
entered  into  shareholder  servicing 
agreements  (the  "Servicing 
Agreements")  with  the  Trust  that  are  not 
adopted  under  rule  12b-l.  The  Trust's 
Shareholder  Servicing  Agents,  Chase 
and  Chase  Lincoln,  are  affiliated 
persons  of  the  Trust  as  defined  in  the 
Act. 

6.  Each  Shareholder  Servicing  Agency 
receives  a  fee  in  an  amount  determined 
by  the  Board  of  Trustees.  For  USGMMF. 
NYTFMMF  AND  TFMMF.  each 
shareholder  servicing  fee  may  not 
exceed  .40%  of  the  average  daily  net 
asseU  of  the  USCMMF.  NYTFMMF  and 
TFMMF  Existing  Shares  owned  by 
customers  for  whom  such  Shareholder 
Servicing  Agency  maintains  a  servicing 
relationship.  For  PGMMF.  each 
shareholder  servicing  fee  may  not 
exceed  .15%  of  the  average  daily  net 
assets  of  the  PGMMF  Existing  Shares 
owned  by  customers  for  whom  such 
Shareholder  Servicing  Agency  maintains 
a  servicing  relationship.  PCXA4F 
intends,  subject  to  trustee  approval,  to 
increase  this  limit  to  .20%. 

7.  Shares  of  the  Funds  also  may  be 
sold  without  a  sales  load:  (i)  Through 
broker^dealers  that  enter  into  selected 
dealer  agreements  with  the  Distributor, 
or  (ii)  through  other  persons  or 
organizations,  who  have  not  entered 
into  Shareholder  Servicing  Agreements 
with  the  Trust  Cnab-l  Servicing 


Agents")  that  have  entered  into 
shareholder  processing  and  servicing 
agreements  «vith  the  Trust  or  the 
Distributor. 

S.  Under  the  distribution  plan  for 
USGMMF.  NYTFMMF.  and  TFMMF 
(The  "Existing  Shares  Plan"),  broker- 
dealers  and  12b-l  Servicing  AgenU  may 
be  paid  an  amount  (the  "Basic 
Distribution  Fee")  not  to  exceed,  in  the 
aggregate.  .20%  of  the  average  daily  net 
asseU  of  USGMMF.  NYTFMMF  and 
TFMMF.  Payments  also  may  be  made 
for  advertising  to  promote  the  sale  of 
Existing  Shares  In  an  amount  not  to 
exceed  .05%  of  the  average  dally  net 
assets  of  such  Existing  Shares. 
Therefore,  the  total  payments  under  the 
Existing  Shares  Plan  may  not  exceed 
.25%  of  the  average  daily  net  assets  of 
the  USGMMF.  NYTFMMF  and  TFMMF 
Existing  Shares. 

9.  PGMMF  Existing  Shares  are  sold 
pursuant  to  a  distribution  plan  (the 
"PGMMF  Existing  Shares  Plan")  similar 
in  all  material  respects  to  the  Existing 
Shares  Plan,  except  that  the  aggregate 
distribution  fees  are  limited  to  .10%  of 
PGMMFs  average  daily  net  assets.  In 
addition,  no  payments  may  presently  be 
made  for  advertising  PGMMF  intends, 
subject  to  shareholder  approval  to 
adopt  a  distribution  plan  permitting 
aggregate  Basic  Distribution  Fee 
payments  of  up  to  .15%  of  the  PGMMF 
Existing  Shares  average  daily  net  assets, 
plus  up  to  JOS%  for  advertising,  for  a 
total  limit  of  .20%  of  the  average  daily 
net  asseU  of  the  PGMMF  Existing 
Shares. 

10.  No  Shareholder  Servicing  Agent 
will  be  entitled  to  receive  any  Basic 
Distribution  Fees  under  a  Fund's  Rule 
12b-l  distribution  plarL  The  Trust  has 
determined  that  the  creation  of  mutually 
exclusive  (non-rule  12b-l)  Shareholder 
Servicing  Agents  and  12b-l  Servicing 
Agents  will  permit  the  Trust  to  increase 
the  number  of  financial  institutions  that 
sell  shares  of  the  Trust  The  Trust  has 
determined  that  the  creation  of  two 
separate  categories  of  servicing  agents, 
each  of  which  may  receive 
compensation  for  services  rendered  to 
their  clients,  is  important  to  the  growth 
of  the  Trust  The  Trustees  shall 
consider,  among  other  things,  the  nature 
of  the  Trust's  relationship  with  each 
prospective  finaiu:ial  institution,  as  well 
as  a  financial  institution's  overall  ability 
to  service  the  needs  of  its  clients,  when 
determining  which  type  of  shareholder 
servicing  arrangement  should  be  offered 
to  a  prospective  financial  irutitution.  In 
addition.  The  Trustees  may  consider  a 
financial  Institution's  self-imposed 
constraints  or  other  restrictions  under 
the  Glass  Steagall  Act  and  other 
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applicable  federal  or  state  laws  with 
respect  to  their  determinatioD  a*  to 
whidi  type  of  shareholder  servicing 
arrangement  is  entered  into  with  a 
particular  financial  institution. 

11.  The  Trust  intends  to  create  New 
Shares  representing  a  proportionate 
interest  in  the  same  investment  portfolio 
as  Existing  Shares  within  the  same 
Fund.  Except  for  the  designation  and  the 
allocation  of  certain  eiqienses  and 
voting  r^ts  as  described  below,  the 
New  Shares  would  be  identical  in  all 
respects  to  the  Existing  Shu—  that 
repreaent  interest*  in  the  *ame  Fund. 

12.  USGMMF.  NYTFMMF  and 
TFMMF  Existing  Shares  are  made 
available  lo  retail  investors"  with  a 
minimum  investment  of  62,500. 
USGMMF.  NYTFMMF  and  TFMMF  New 
Shares  will  be  made  available,  with  a 
$100,000  minimum  Investment 
requirement  only  to  "institutional 
investors"  including,  but  not  limited  to, 
various  international  divisions  of  the 
Shareholder  Servicing  Agents  such  as: 
(i)  Direct  Interbanking:  (ii)  Corporate 
Cash  Management  Accounts;  (iii) 
Pensions;  (iv)  Custody:  (v)  Escrow;  (vi) 
Master  Trusts;  (vii)  Private  and  Personal 
Banking:  and  (viii)  other  internal 
banking  divisions  of  a  Shareholder 
Servicing  Agent 

13.  Shareholder  servicing  fees  for  the 
USGMMF.  NYTFMMF  and  TFMMF  New 
Shares  may  not  exceed  .20%  of  the 
average  daily  net  assets  of  the 
USGMMF.  NYTFMMF  and  TFMMF  New 
Shares,  respectively,  in  contrast  to  the 
.40%  maximum  for  Existing  Shares.  The 
Shareholder  Servicing  Agents  will 
receive  a  reduced  shareholder  servicing 
fee  for  the  USGMMF,  NYTFMMF  and 
TFMMF  New  Shares  because  such  New 
Shares  only  will  be  made  available  to 
the  iiutitutional  clients  enumerated 
above,  the  accounts  of  which,  in 
applicants'  opinion,  are  easier  and  less 
expensive  to  maintain.  Each 
Shareholder  Servicing  Agent  will  create 
one  or  more  accounts  for  each  of  its 
institutional  clients  with  the  particular 
institutional  client  primarily  resporuible 
for  the  sub-accounting  and  shareholder 
servicing  of  its  clients,  thereby  resulting 
in  greater  economies  of  scale  and 
decreased  operating  expenses  for  the 
Shareholder  Servidng  Agents. 

14.  PGMMF  Existiiig  Shares  are  made 
available  only  to  institutional  investors, 
as  described  above.  PGMMF  New  ' 
Shares  will  be  made  available  to  retail 
investors  «vith  a  minimum  investment  of 
$2,500.  This  retail  clientele  is,  in 
applicants'  opinion,  more  experwive  to 
maintain  than  the  institutional  clientele 
of  PGMMF  Existing  Shares.  Therefore, 
PGMMF  New  ^ares  will  be  sold 
subject  to  a  shareholder  servicing  fee 


not  to  exceed  .40%  of  die  PGMMF  New 
Shares  average  daily  net  asset*  as 

compared  to  the  .18%  (or,  if  approved. 
.20%)  of  average  daily  net  assets  for 
PGMMF  Existing  Shares. 

15.  New  Shares  and  Existing  Shares  of 
each  Fund  would  also  bear  different 
12b-l  distribution  fees.  USGMMF. 
NYTFMMF  and  TFMMF  New  Shares 
would  be  sold  pursuant  to  a  rale  l2b-l 
distritution  plan  similar  in  aU  material 
respects  to  soch  Funds'  Existing  Shares 
Plan,  except  that  the  aggregate  amoont 
of  the  Basic  Distribution  Fees  peysUe 
under  tiie  USGMMF,  NYTFMMF  and 
TFMMF  New  Shares  Plan  will  not 
exceed  .15%  of  the  average  daily  net 
assets  of  the  applicable  Fund's  New 
Shares,  as  compared  to  .20%  under  the 
Existi^  Shares  PIsn.  In  sddition, 
payments  may  be  made  for  advertising 
in  an  amount  not  to  exceed  M%  of  the 
average  daily  net  assets  of  the 
applicable  Fund's  New  Shares,  as  is  the 
case  under  the  Existing  Shares  Plan. 
Therefore,  the  total  aggregate  amount  of 
all  paymenU  under  tiie  USGMMF. 
NYTFMMF  and  TFMMF  New  Shares 
Plan  shall  not  exceed  .20%  of  the 
average  daily  net  assets  of  the 
applicable  Fund's  New  ^lares,  as 
compared  to  .25%  under  the  Existing 
Shares  Plan. 

16.  PGMMF  New  Shares  would  be 
sold  pursuant  to  a  Rule  12b-l 
distribution  plan  similar  in  all  material 
respects  to  tiie  USGMMF.  NYTFMMF 
and  TFMMF  Existing  Shares  Plan,  under 
which  the  aggregate  amount  of  the  Basic 
Distribution  Fees  will  not  exceed  .20%  of 
the  average  daily  net  assets  of  the 
PGMMF  New  Shares.  In  addition, 
payments  may  be  made  for  advertising 
in  an  amount  not  to  exceed  J06%  of  tiie 
average  daily  net  assets  of  the 
applicable  Fund's  New  Shares.  Thus,  the 
total  aggregate  amount  of  all  payments 
under  tiie  PGMMF  New  Shares  Plan 
shall  not  exceed  .25%  of  the  average 
daily  net  assets  of  tiie  PGMMF  New 
Shares,  as  compared  to  .10%  (or.  if 
approved,  .20%)  under  tiie  Existing 
Shares  Plan. 

17.  The  net  asset  value  of  all 
outstanding  shares  in  the  same  Fund 
would  be  computed  on  the  same  day 
and  at  the  same  time  by  adding  the 
value  of  all  portfolio  securities  and  other 
assets,  subtiecting  tiie  liabihties, 
allocating  tiie  resulting  net  assets 
between  the  two  classes  and  dividing 
the  results  by  the  number  of  outstanding 
shares  for  the  respective  dasa.  Further, 
the  gross  income  of  a  Fund  would  be 
allocated  on  a  pro  rata  basis  to  each 
outstandiiig  share  bi  the  Pond  and. 
except  for  tiie  payments  made  under  the 
rule  12b-l  distribution  plans  and  the 
disproportionate  shareholder  servicing 


fees,  die  expenses  incmed  by  the  Trust 
on  briialf  of  each  F^md  woold  be  boms 
on  a  pro  rata  basis  by  such  ootstandiai 
shares  of  eecfa  Fond. 

16.  ^iplicatioo  of  tiie  charges  called 
for  ondar  die  alternate  shsrenolder 
servidng  afrangsments  and  die 
distribution  plans  would  cense  die  net 
income  of  (sjwl  dividends  payable  to) 
dw  Existing  Sharss  to  be  htgW  or  lower 
dian  tiie  net  income  of  die  New  Shares, 
depending  upon  die  drcanstanoas.  s^.. 
PGMMF  New  Sharss  wldi  incrsased 
12b-l  psyments  and  shareholder 
servidng  fees  would  have  lower  net 
incomedividends  psyable  tiian  PGMMF 
Existing  Glares  with  lower  12b-l 
payment  and  shareholder  aervidng  fees. 
Dividends  paid  to  tiie  Existing  Shares 
and  the  New  Shares  of  eadi  or  the 
Money  Market  Funds  would,  however, 
be  determined  in  the  same  mannsr  and 
dedared  and  paid  on  the  same  days  and 
at  tiie  same  times. 

Applicants' Legal  CumJusieas 

1.  The  proposed  issuance  of  New 
Shares  does  not  create  the  potential  for 
tiie  abuses  relating  to  complex  capital 
structures  and  mutuality  of  risk  ediich 
section  18  of  die  Act  was  desifoed  to 
correct  staice  bodi  die  Existing  Shares 
and  die  New  Shares  in  a  patticalar 
Money  Market  Fund  would  bear,  pro 
rata,  all  of  die  operating  expenses  of  die 
Fund  except  that  eedi  of  ths  Bxistint 
Shares  and  die  New  Shares  of  a  Fund 
would  bear  expenses  spedflcally 
related  to  those  shares,  such  as  12b-1 
payments  and  the  disproportiODate 
shareholder  servicing  fees. 

2.  Both  die  New  Shares  and  die 
Existing  Sharss  of  s  Money  Market  Fund 
will  be  redeemable  at  all  times,  snd 
neither  will  have  any  preference  or 
priority  over  die  otiier  in  tiie  usual 
sense.  In  addition,  the  similarities  and 
dissimilarities  of  tiie  New  Shares  and 
Existing  Shares  will  be  fully  disdosed  in 
each  prospectus.  Therefore,  investors 
will  not  be  given  misleading  impressions 
as  to  tiie  safety  or  tiie  riak  of  tiie  New 
Shares  and  Existing  Shares  and  die 
nature  of  tiie  New  Shares  and  Existing 
Shares  will  not  be  rendered  speculative. 

3.  The  Trust's  capital  structnrs  under 
the  proposed  arraiMeiBent  will  not 
Induce  any  group  of  sharehoidera  to 
invest  in  risky  securities  to  the 
detriment  of  any  other  group  of 
shareholders  since  tiie  tnvestmsnt  risks 
of  eech  Fimd  will  be  borne  equally  by 
all  of  its  shardiolders. 

4.  The  concern  tiiat  complex  capital 
structures  may  facilitate  control  widiout 
equity  or  odiar  investment  and  may 
make  it  difficult  for  investors  to  value 
die  Trust's  securities  are  not  prssent 
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mdar  ttw  pcopo— d  airaiigunanL  With 
raaptct  to  this  Utter  oonceni.  it  may  be 
noted  that  the  Trust  teprssents  herein 
that  It  win  take  apptopciate  steps  to 
ensora  that  the  reflective  yields  on  both 
the  New  Shares  aikl  the  Existing  Shares 
are  fairly  disclosed  in  the  sppiicable 
prospectuses  and  sharehokko' reports. 

&  The  Tmst  believes  thst  it  is 
appropriate  for  clients  of  brokers.  1^>-1 
Servicing  Agsnts.  and  Shareholder 
Ssrvidng  Agsnts  to  be  included  in  the 
groups  ot  shareholders  comprising  each 
class  of  shares,  to  beer  the  costs 
associated  with  such  class,  and  to 
benefit  from  the  soonomies  of  scale 
created  by  combining  such  groups,  since 
the  services  provided  and  the  expenses 
associated  with  such  services  are 
sobstantially  similar.  For  example, 
services  ofFersd  by  brokers,  12b-l 
Servicing  Agents  and  Shareholder 
Servicing  Agents  to  their  respective 
clients  may  include  spedalixed  services 
provided  in  connection  with  the 
purchase  and  redemption  of  Fund 
shares,  such  as  pre-authohzed  or 
automatic  purchase  snd  redemption 
programs  and  "sweep"  checking 
programs.  Any  such  services,  to  the 
extent  they  are  offered  to  any 
shareholder  in  a  dass.  will  be  offered  to 
all  shareholders  in  such  class  whether 
they  purchase  their  shares  through  a 
broker.  I2b>-1  Servicing  Agent  or 
SharehoMer  Servicing  Agent. 

0.  By  allowing  the  creation  of  New 
Shares  In  eech  of  the  Money  Market 
Funds,  the  Trust  will  save  the 
orgsnteatiooal  and  other  continuing 
costs  that  would  be  taicurred  if  the  Trust 
were  required  to  esteblish  a  new 
separate  investment  fund  for  the  New 
Shsres  of  each  Money  Market  Fund. 
Moreover,  to  the  extent  that  the  Trust  is 
sble,  through  the  proposed  arrangement 
to  maintain  and  expuid  its  current 
shareholder  base  snd  mors  effectively 
manage  die  portfolio  of  assete  owned  by 
the  Money  Market  Funds,  its  beneficial 
owners  will  benefit  to  the  extent  that 
sach  Money  Market  Fund's  pro  rate 
operetlng  avpenses  per  share  are  lower 
than  they  would  be  otherwise. 

Appttcaato' CoadMoas 

Applicanto  agree  that  any  order 
pantLag  the  rsqnssted  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  New  Shares  snd  Existing 
Shares  will  rsptssent  intareete  in  the 
same  portfoUo  of  investmente  of  a  Fund, 
and  be  identical  to  all  respects,  except 
as  set  forth  below.  The  only  differences 
between  New  Shares  and  Existing 
Shares  of  the  same  Fund  will  relate 
solely  to  die  hnpact  ot  (a) 
Disproportionate  peymente  mode  under 
the  Rule  12b-l  distribution  plans 


sdopled  for  each  of  the  New  Shares  and 
the  BxistlBg  Sharss:  (b)  disproportiooate 
sharsholdar  servicing  fees  tor  the  New 
Sharss  and  the  Exisdng  Shares;  (c)  any 
other  incremental  expenses 
subseoosntly  identified  diat  should  be 
properly  allocated  to  either  the  Existing 
Shares  or  the  New  Sharss  which 
expenses  shall  be  approved  by  die  SBC 
pursuant  to  an  amended  order  (d)  the 
fact  that  classes  will  have  seperete 
voting  righte  on  matters  which  pertain  to 
die  Rule  12b-l  distribution  plans;  and 
(e)  the  designation  of  the  shares  of  a 
Fund  as  Bidsting  Shares  or  New  Shares. 

2.  The  Trustees  of  die  Trust  including 
a  majority  of  the  independent  Trustees, 
have  approved  and  will  continue  to 
approve  annually  the  Dual  Distribution 
System  by  an  affirmative  vote.  The 
minutes  of  the  meetings  of  the  Trustees 
regarding  the  deUberations  of  the 
Trustees  with  respect  to  the  spprovals 
necessary  to  implement  the  Dual 
Distribution  System  will  reflect  in  deteil 
the  reasons  for  the  Trustees' 
determination  that  the  proposed  Dual 
Distributioo  System  is  in  the  best 
interests  of  each  Fund  and  iU 
shareholders  and  such  minutes  will  be 
available  for  inspection  by  the  SEC  steff 
and  will  be  preserved  for  a  period  of  not 
less  than  six  years,  the  first  two  years  in 
an  easily  accessible  place. 

3.  On  an  ongoing  basis,  the  Trustees 
of  the  Trust  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  eech  Fund  for 
the  existence  of  any  material  confUcte 
between  the  intereste  of  the  New  Shares 
and  the  Existing  Shares.  The  Trustees, 
including  s  majority  of  the  independent 
Trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicte  that  may  develop.  Chase, 
Chase  Linoohi  end  VBDS  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicte  to  the  Trustees.  If  a 
conflict  arises.  Chase.  Chase  Lincoln 
and  VBDS.  at  dieir  own  cost  will 
remedy  such  conflict  up  to  and  including 
esteblishing  s  new  registered 
management  investment  company. 

4.  The  Rule  12b-l  distribution  plans 
relating  to  the  sale  of  the  Existing 
Shares  and  the  New  Shares  of  the  Funds 
will  be  approved  and  reviewed  by  the 
Trustees  in  socordanoe  with  the 
requiremente  and  procedures  set  forth  in 
Rule  12b-l.  both  currsnUy  and  as  that 
rule  may  be  amended  to  the  future.  The 
Rule  12b-l  dtetribudon  plans  to  permit 
die  sssesssmnt  of  a  Rule  12b-l  fee  on 
USGMMF.  NYTFMMF  and  TFMMF  New 
Shares.  PGMMF  Bxistfaig  Shares  and 
PGMMF  New  Sharaa  wiU  be  submitted 
to  die  public  shareholdars  of  USGMMF. 
NYTFMMF  and  TFMMF  New  Shares, 
PCMMF  Existii«  Shares  and  PGMMF 


New  Shares  for  approval  at  the  next 
meeting  of  such  sharehohfars  after  the 
initial  iasuanoe  of  die  USQkfMF. 
NYTFMMF  end  TFMMF  New  Shares. 
PGMMF  Existing  Shares  and  PGMMF 
New  Shares.  Such  meettog  is  to  be  held 
within  one  year  from  the  date  that 
USGMMF.  NYTFMMF  and  TFMMF  New 
Shares.  PGMMF  Existhig  Sharss  and 
PGMMF  New  Shares  are  bdtiaUy  issued. 
Any  other  series  or  investment  company 
in  relying  to  the  foture  on  the  order 
granted  on  the  application  will  hold  a 
meeting  of  shareholders  within  one  year 
of  die  &st  date  that  mors  than  one  class 
of  shares  is  issued  and  outetending  and 
will  submit  ite  Rule  12b-l  distribuHon 
plan  for  the  separate  approval  of  die 
public  holders  of  each  class  of  shares  st 
such  meeting:  provided  that  the 
approval  of  a  particular  class  of 
shareholders  shall  not  be  necessary  if 
the  existing  Rule  12b-l  plan  has  slready 
been  submitted  for  the  approval  of  the 
public  shareholders  of  such  dess. 

S.  The  shareholder  servicing 
arrangemente  will  be  adopted  and 
operated  in  accordance  with  the 
procedtues  set  forth  in  Rule  12b-l  (b) 
throu^  (f)  ss  if  the  expenditures  made 
thereunder  were  subject  to  Rule  12b-l, 
except  that  shareholders  will  not  enjoy 
the  voting  righte  specified  in  rule  12b-l. 
In  evaluating  the  shareholder  servldng 
arrangements,  the  Trustees  will 
specifically  consider  whether  (s)  The 
shareholder  servicing  arrangemente  are 
in  the  best  toterest  of  the  applicable 
classes  and  their  respective 
shareholders,  (b)  the  services  to  be 
performed  pursuant  to  the  shareholder 
servicing  arrangemente  are  required  for 
the  operation  of  the  applicable  classes, 
(c)  die  Shareholder  Senddng  AgenU  can 
provide  services  at  least  equal  to  nature 
and  quality,  to  those  provided  by  others, 
including  the  Trust  providing  similar 
services,  and  (d)  the  faes  for  such 
services  sre  fair  and  reasonable  to  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality. 

e.  Each  Sharsholdar  Servidng 
Agreement  entered  toto  pursuant  to  the 
shareholder  servicing  amngsmente  will 
conteto  a  rapressntetlon  by  the  service 
provider  that  any  nompensatlon  psysble 
to  the  service  providar  to  oonnectioo 
with  the  investment  of  ite  customer's 
sssete  to  die  Fond  (a)  WiU  be  dlsdoaed 
by  it  to  ite  customers,  tb)  wUl  be 
audiorisad  by  ite  customers,  and  (c)  wUl 
not  reeult  to  en  exoeeslve  be  to  the 
service  provider. 

7.  Bach  Shareholder  Banddng 
Agreement  entarsd  Into  per— nt  to  the 
sharsholdar  servioes  plain  will  provide 
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that  to  the  event  en  issue  pertaining  to 
the  shareholder  servioes  arrangement  Is 
submitted  for  sharehohfar  approval  die 
service  provider  will  vote  any  shares 
hek)  for  ite  own  eooouat  In  dM  same 
proportion  es  ths  vote  thoes  shares  held 
for  tto  customert'  aoooonte. 

6.  The  Tmstees  of  the  Traste  will 
receivs  quarteriy  and  annual  stetemente 
concerning  dtetribution  end  shareholder 
servictog  expenditures  complying  with 
paragraph  (b)(3KU)  of  Rule  12b-l.  as  it 
msy  be  sraflnded  fhm  time  to  time.  In 
die  stetements,  only  expenditures 
properly  ettributeble  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justi^  any  distribution  or 
servicing  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servictog  of  a  particular  class  will  not  be 
presented  to  the  Trustees  to  justify  any 
fee  attributeUe  to  diet  class.  Ths 
sistements,  indudtog  ths  allocadons 
upon  which  they  era  based,  will  be 
subject  to  the  rsview  and  approval  of 
the  Independent  Trustees  to  the  exerdse 
of  their  fidudary  duties. 

9.  Dividends  peid  by  eech  Fund  widi 
respect  to  each  class  of  ite  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  to  die  seme  manner,  at  the 
same  time,  on  the  same  day  and  will  be 
to  the  same  amount  except  that 
distribution  and  shareholder  servicing 
peymente  relating  to  each  respective 
dass  of  shares  will  be  borne  exdusively 
by  that  dass. 

10.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
dasses  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  s  report  to 
the  Applicants,  which  has  been 
provided  to  die  staff  of  die  SBC.  diet 
such  methodology  and  procedurss  are 
adequete  to  ensure  thet  such 
calculations  and  allocations  will  be 
made  to  an  appropriate  manner.  On  an 
ongotog  basis,  the  Expert  or  an 
appropriate  substttote  Expert  wtU 
monitor  the  manner  to  which  the 
calculsdons  and  allocations  era  being 
Disde  and.  based  upon  sudi  review,  will 
render  at  least  annually  a  report  to  each 
of  die  Funds  diet  die  cakmlations  end 
allocations  are  betog  made  properly. 
The  reporte  of  die  l^cpert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
die  SBC  pursuent  to  sections  30(a)  and 
30(bMl)  of  die  Act  The  work  pepers  of 
die  Expert  widi  respect  to  sndi  rsports. 
foUoufing  request  by  the  Funds  (which 
die  Fuiub  agree  to  provide),  will  be 
avaUabte  for  tospection  by  die  SBC  steff 
upon  the  written  request  to  the  Fund  for 
such  work  pepers  by  a  senior  member  of 


die  Division  of  Investment  Management 
Umlted  to  dw  Dtarectar.  an  Assodate 
Director,  die  Chief  Aooountant  die  Chief 
Finandal  Analyst,  an  Aaslstent  DIrsctar 
aiul  any  Rs^onal  Admtaiistratars  or 
Associate  and  Assistant  Admtolstrators. 
The  toitial  report  of  die  Expert  is  a 
"Special  Purpose"  report  on  dte  "Dealfn 
of  s  System"  and  the  ongoing  reports 
wUl  be  "Special  Purpoae"  reporto  on  die 
"Design  of  a  System  and  Certato 
Compliance  Teste"  as  defined  and 
described  to  SAS  No.  44  of  die  AICPA. 
as  it  may  be  amended  frtmi  time  to  time, 
or  to  shnilar  audittog  standards  as  msy 
be  edopted  by  die  AICPA  from  time  to 
time. 

11.  The  Applicanto  have  adequate 
fadlities  to  plaoe  to  ensure 
implementetion  of  the  methodology  end 
procedures  for  calculating  die  net  asset 
value  and  dividends  and  dtetributions  of 
the  Existing  Sharss  and  die  New  Shares 
and  the  proper  allocattan  of  expanses 
betwsen  the  two  classes  of  shares  and 
this  representetion  has  been  concurred 
widi  by  die  Expert  to  die  toitial  report 
referred  to  to  condition  (10)  above  and 
will  be  concurred  wldi  by  die  Expert  or 
an  appropriate  substitute  Expert  on  an 
ongoing  baste  at  least  annually  to  the 
ongoing  reports  referrsd  to  to  condition 
(10)  above.  ^n>doente  wlU  take 
immedtete  cotrective  measures  if  thte 
representetion  to  not  ooocurrsd  to  by  the 
Expert  or  an  appropctete  substitote 
Expert 

12.  Eech  Fund  will  have  more  than 
one  class  of  shares  outetending  only 
when  end  for  so  long  es  such  Fund 
declarea  ite  dividends  on  a  daUy  basis, 
accrues  ite  peymente  under  the  Plan  and 
die  Shareholder  Servicing  Agrsemsnte 
deUy.  end  hes  received  undsrtaktogi 
from  the  persons  that  are  entitled  to 
receive  peymente  under  the  Plan  and 
Shareholder  Senrldng  Agreemente 
waivtog  such  portion  of  any  sudi 
peymente  to  die  extent  necessary  to 
assure  diet  paynante  (if  any)  leqolrad  to 
be  accroed  by  any  dass  of  shares  on 
any  day  do  not  exceed  the  tooome  to  be 
eccnied  to  soch  dass  on  diet  day.  In  diis 
manner,  the  net  asset  vahie  per  shars  for 
all  shares  to  a  Fund  will  remato  the 


13.  The  prospsctnses  of  dis  Funds  wUl 
conteto  e  stetement  to  the  effect  that  a 
salesperson  end  any  other  person 
entided  to  rsceive  oompensetion  for 
selltog  or  servidng  Fund  sherss  amy 
receive  different  coomensadon  with 
respsct  to  ons  partiauar  dass  of  sharss 
over  another  to  the  Fund. 

14.  The  Dtetributor  wUl  edopt 
compUanoe  standards,  substantially  to 
dis  fdnn  of  Bxhibit  D  to  die  Appttcatton. 
as  to  when  eech  dass  of  shares  otoy 


appraprtetely  be  sold  to  partlcalar 
hivastofs.  AMlioante  udU  raqolie  all 
Sharaholdw  Ssnrtalai  AfHte  or  farakar- 
deeleis  sdUng  sharss  of  eodi  of  the 
Funds  to  agrae  to  oonfann  to  sodi 
standards. 

18.  The  condldons  pottaant  to  whidi 
die  exenpfdva  otder  Is  panted  and  dw 
duties  and  leeponslhlHHes  of  ttw 
Trustees  widi  laspact  to  die  Doal 
Dtetribution  System  will  be  set  fardi  hi 
guidelines  which  wUl  be  hiralshed  to  the 
Trustees. 

1&  Esch  Fund  will  disdoae  dw 
respective  expenses,  psifbcmance  data, 
dtetribution  arrangsmenta.  services, 
fses.  seles  beds,  deferred  seles  loeds, 
and  exchange  privilege  eppUcebleto^ 
eech  dess  of  siiafes  to  every  prospectus, 
regardless  of  whedwr  all  dassss  of 
shares  era  oSavsd  tfaroogh  each 
prospectus.  Bach  Pttpd  win  disdoae  dw 
respective  expenses  and  petfonnanoe 
date  applicebte  to  ell  dassss  of  shsres 
to  evoy  shan^older  rsport  To  the 
extent  any  adverdsement  or  sales 
literature  dsecribes  dw  expenses  or 
perfbranos  date  anpttoable  to  any  dass 
of  shares.  H  wUl  also  disdose  the 
respective  expsnses  and/or 
performance  date  uiplicaUe  to  all 
daases  of  shares.  Tiw  Infonnatton 
provided  by  AppUoanto  for  pdritoedon 
to  eny  newspaper  or  similar  listing  of 
eedi  Fund's  net  asset  vahw  and  pnhllc 
ofiafliv  pctoe  wdl  prssent  eech  dass  of 
sharss  seperetely, 

17,  Ths  AppUnnte  scknowledge  dwt 
the  grent  of  ^  exemptive  order 
requested  by  dds  Anplicsdon  wUl  not 
taqily  SEC  approvaL  authorisation  or 
aoquiescsnos  to  eny  perticalar  level  of 
peymente  thet  the  T^ust  may  make 
pursuant  to  Rule  Ub-l  dtetribution 
plena  or  sherdioldsr  servidna 
arrangemente  to  relianoe  on  ae 
exemptive  order. 


For  tbs  SBC  by  *s  Dtvirioa  of  teiMfwt 
lanthority. 


Miami 


IH. 

DaputyStcratoty. 
IFItDofc«>-147MPBed 


TheUS.9maUL 
Admintetradon  RaftoB  D  Advisory 
Coundl  meedng  sdwddUd  for  luns  a. 
1980  has  been  postponed  until  Inly  19. 


Tlw  meedi«  wdl  be  held  at  dw  laoob 
K.  lavito  PedsralBdldlng.  room  SUM 
(31st  floor).  M  PlidMd  Flaaa.  New  York. 
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NY  10278,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
other  present. 

For  further  information,  write  or  call 
Mr.  Bert  X.  Haggerty.  District  Director. 
U.S.  Small  Business  Administration.  26 
Federal  Plaza.  New  York.  NY  10278, 
telephone  (212)  264-1318. 

Dated  June  20, 199a 
)MaM.Nowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  90-14751  Filed  8-25-90;  8:45  am] 
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lApplcathMi  Na  05/0S-O21S] 

AppMcation  for  a  Smal  Bueineea 
hivailiuani  Company  License; 
Harrtocoq>  Equity  Corp. 

An  application  for  a  Ucense  to  operate 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  {15  U.S.C  661  et  seq.)  has  been 
filed  by  Harriscorp  Equity  Corp. 
(Applicant).  Ill  West  Monroe,  Chicago. 
Illinois,  eoeoa  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1990). 

The  Proposed  Officers.  Directors  and 
Shareholders  of  the  Applicant  will  be  as 
foQows: 


raroara 

Nwiw 

TWaorpoaWon 

of 

owner- 

•Np 

0«MlS.r»icK9 

Oiractor 

SlofWfvood 

Dri«M,St 

Clwtas.  I  60174. 

Edwvd  W  Lynwn, 

Ontia 

Jr..  1510  To«Mr 

160093. 

Lutw  0.  KfWCM, 

Onctai 

1340  W. 

Dm>P«Mj*« 

FoTMt.  H  60045. 

Ban  T  >N*ion.  240 

Onc%ai 

Buckinnster, 

LakeBMf.  IL 

60044. 

Hani*  Bankcoip, 

Sola  Shareholder — 

100 

mc..  Ill  West 

Monroa, 

CNcagalt. 

6069a 

Bw*  o(  Montreal. 

Indnct 

100 

FntCanaiSan 

Shareholder. 

PlK*.  Toronto, 

Omvia  Canada 

M5X1A1. 

Pareani 

Nana 

Trlieorpoa«on 

01 

owner- 
■h«> 

Roger  A.  Moizahn. 

PrasKlent/Oirectar  ... 

8107  Winter 

Orcia,  Doamare 

Grow*.  1  60516. 

Paler  0  Morria. 

ExacuttvaVica 

2320  LJwndate, 

Prevdent/ 

Evaraton.H 

Oireclor 

60201. 

JaflrayO. 

EMCuitwaVica 

BuneriieU.  667 

Praiident 

Biulf.  Glencos.  I 

Director 

90022. 

Wiaam  L  Johnton. 

VcePresdent 

1228  J«ia. 

Napa>v«a.ll 

60540 

Jeflray  D.  Mcholas. 

VcaPreaKtent 

53  Dogwood 

S»M(.Park 

ForeaL  160466 

PMp  A.  Waahtwn, 

VicePrawterK 

263Woodtawn 

Avenue, 

Gtencoa.! 

80093. 

ThomaeR.  Saer. 

Secrelary/Asaistani 

233  E  Wacfcer 

Traaauet 

Dr.Ct«cago,l 

80601. 

P.  OmU  Hubbam 

Traaaurar/ 

7841  Kayetana. 

AaaieiaiM 

Shc*ja.  a  60078. 

Secretary 

The  Applicant  a  Delaware 
corporation,  is  expected  to  begin 
operations  with  $1,000,000  of  private 
capital.  The  Applicant  will  conduct  its 
activities  in  the  Midwest  region  of  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabUity  of 
successful  operations  of  the  existing 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street  NW., 
Washington,  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  )une  18, 1990 

Robert  G.  LinaiiacTy. 

Associate  Administrator  for  Investment. 

(FR  Doc  90-14752  Filed  6-25-90:  &-45  am] 
■auNOOooci 


DEPARTMEMT  OF  TRANSPOHTATION 

Federal  Aviation  Administratioa 

(SumflMvy  Notto*  No.  PE-«>-2tl 

Petttione  for  Exemption;  Sunnnary  of 
Petitions  Received;  Dispositione  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  16, 1990. 
AOORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attii:  Rules  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  Avenue  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  June  20  1990. 
Deborali  E.  Swanli. 

Acting  Manager.  Program  Management  Staff. 
Office  of  the  Chief  Counsel. 

Petitk»a  for  Exemption 

Docket  No.:  2480a 
Petitioner:  Pan  American  World 
Airways. 
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Sectioat  of  tht  FAR  Afffctad:  14  CFR 
121.404, 121.433,  and  121.441  and  part 
121.  appendix  F. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  4833.  aa  amended,  that 
allowa  petitioner  to  combine  recurrent 
training  and  proficiency  checks  for 
pilots  in  command  into  one  aimual 
training  and  proficiency  check 
session.  In  addition,  the  exemption 
allows  the  line  check  required  by 
1 121.440  to  be  administered  6  months 
subsequent  to  the  annual  training  and 
proficiency  check  session  in  lieu  of 
the  recurrent  training. 

Docket  No.:  2624». 

Petitioner  Simmons  Airiines/American 
Eagle. 

Sections  of  the  FAR  Affected  14  CFR 
121.356. 

Description  of  Relief  Sought  To  exempt 
petitioner  fitim  the  20  percent  and  50 
percent  equipage  requirement  of  the 
TCAS II  traffic  alert  and  collision 
avoidance  system  regidation. 

DispodtioiM  of  PetitioDs 

DDcAe//Vb.;  23809. 

Petitioner  Strong  Enterprises,  Inc.,  and 
The  Relative  Workshop,  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Reh'ef  Sought/ 
Disposition:  To  extend  Exemption  No. 
4943  that  allows  petitioners  and  their 
respective  employees,  representatives, 
and  other  volunteer  experimental 
parachute  test  jiunpers  under  their 
direction  and  control  to  make  tandem 
parachute  jumps,  and  to  permit  the 
pilots  in  command  of  aircraft  involved 
in  their  operations  to  allow  such 
persons  to  make  parachute  fumps 
wearing  a  dual  harness,  dual 
parachute  pack  having  at  least  one 
main  parachute  and  one  approved 
auxiliary  parachute.  Grant,  June  14, 
1990.  Exemption  No.  4943A. 

Docket  No.:  258M. 

Petitioner  Jet  Management 
International,  Inc.  

Sections  of  the  FAR  Affected- 14  CFR 
25.857(b)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Learjet  25B- 
170  to  be  approved  for  operation  in  a 
cargo  configuration.  Denial,  June  7, 
1990.  Exemption  No.  5188. 

Docket  No.:  20000. 

Petitioner  Jerry  L  Chap. 

Regulations  Affected:  14  CFR  65.91(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  waive  the  requirement 
for  holding  an  airframe  and 
powerplant  mechanic  rating  for  at 
least  3  years  prior  to  eligibility  for 
receipt  of  an  inspector's  authorization. 
Grant  June  11, 1990.  Exemption  No. 
5191. 


Docket  No,: 

Petitioner  British  Aeroapaoa,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  (aM2).  (a)(S).  and  (tim  121413 
(b)  (c),  and  [df.  part  121.  appendix  H: 
135.337  (aX2)  and  (a)(3):  and  1S5.SS8 
(a)(2),  (b),  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
certain  qualified  initructor  pilots  to 
train  pilots  of  part  121  and  part  135 
certificate  holders  in  a  Phase  II 
simulator  and  in  airplanes 
manufactured  by  petitioner.  Grant, 
June  11. 1990.  Exemption  No.  5190. 

Docket  Na:  26253. 

Petitioner  MarkAir.  

Sections  ofUie  FAR  Affected- 14  CFR 
121.411  (a)(1).  (a)(2),  (a)(3),  and  (a)(e) 
and  121.413  (b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
utilize  certain  highly  qualified  pilot 
flight  and  simulator  instructors  from 
FlightSafety,  Canada,  for  the  purpose 
of  training  petitioner's  initial  cadire  of 
pilots  in  the  DHC  Dash  8-300  type 
airplane  in  Canada  without  holding 
appropriate  U.S.  certificates  and 
ratings  and  without  meeting  all  of  the 
applicable  training  requirements  of 
subpart  N  of  part  121.  Grant,  June  11. 
1990.  Exemption  No.  5189. 

(FR  Doc  90-14714  PUed  e-25-«0:  S;45  am] 
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raneponanon  C04 


Southern  PadflcTr 
Cancelation  of  PubNc  Hearing 

The  Federal  Railroad  Administration 
(FRA)  has  cancelled  the  public  hearing 
on  the  captioned  signal  petition  because 
the  petition  has  been  twithdratwn  by  the 
railroad.  The  hearing  had  been 
scheduled  for  July  11. 1990,  in  San 
Bernardino,  California. 

In  the  now-«vithdrawn  application 
that  was  to  be  the  subject  of  this 
hearing,  the  Southern  Pacific 
Transportation  Company  petitioned  the 
FRA  seeking  approval  to  discontinue 
and  remove  the  traffic  control  system  on 
901  Track  near  Colton.  California.  (See 
the  original  hearing  notice  in  55  FR 
21139  and  21140,  May  22, 1990.) 

The  FRA  regrets  any  inconvenience 
occasioned  by  the  cancellation  of  this 
hearing. 

Issued  in  Washingtoo.  DC  on  June  30. 1980 
PUIOWmyk. 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  90-14736  Plied  a-2S-80: 8:45  am] 


Dated:  IMMIO.  ma 

The  Department  of  Treasury  has 
submitted  the  following  public 
informstion  collection  requireinent(s)  to 
OMB  for  review  and  deaiance  undier 
the  PaperwOTk  Reduction  Act  of  1960, 
PubUc  Law  96-611.  Copies  of  die 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearaitca 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Offlcer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  2022a 

Internal  Ravsous  Sarvioe 

OMB  Number  1546-0175. 

Form  Number  4628. 

Type  of  Review:  Revisicm. 

Tide-  Alternative  Minimum  Tax— 
Corporations. 

Description:  Form  4626  is  used  by 
corporatioiu  to  calculate  their 
alternative  minimum  tax  and 
environmental  tax. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 

locooa 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 10  hours,  31  minutes 
Learning  about  the  law  or  the  form — 

11  hours,  40  minutes 
Preparing  and  sending  the  form  to 
IRS— 12  hours,  31  minutes 

Frequency  of  Response:  Armually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3,485.000  hours. 

OMB  Number  1545-0177. 

Form  Number  4664. 

Type  of  Review:  Extension. 

Tide:  Casualties  and  Thefts. 

Description:  Vona  4664  is  used  by  all 
taxpayers  to  compute  their  gain  or 
loss  from  casualties  or  thefts  and  to 
summarize  such  gairu  and  losses.  The 
data  is  used  to  verify  that  the  correct 
gain  or  loss  hss  been  computed. 

Respondents:  Individusls  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizatioos. 

Estimated  Number  of  Respondents: 
300.00a 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 1  hour,  12  minutes 
Learning  about  the  law  or  the  form— 
20  minutes 
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Preparing  the  form — 58  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS — 35  minutes 

Frequency  of  Responses:  Armually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  924,000  hours 


Clearance  Officer  Garrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224 

OMB  Reviewer  Miio  Sunderfaauf,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 


Office  Building.  Washington,  DC 
20503. 
lrviiisW.WilMn.lr., 

Departmental  Reports  Management  Officer. 
(FR  Doc  90-14718  Piled  6-25-«>;  8:45  am) 
I  OODC  4StS-t1-ll 
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Vol.  55,  Na  123 

Tuesday,  June  26,  1000 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  04-409)  5  U.S.C.   552b<e)(3). 


nooiAL  mnwv  ntouiATOfiY 

Notice 

)une  20. 1990 

The  foUotving  notice  of  meeting  is 
published  pursuant  to  section  3(a]  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49).  5  U.S.C.  552B: 

DATI  AND  TIMC:  June  27, 1990, 10:00  a.m. 

PLACC:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTIKS  TO  K  CONtiocNCO:  Agenda. 

*  Note— Items  listed  on  the  agenda  may  be 
deleted  widiout  further  nodoe. 

CONTACT  HMON  FOR  MOm 
mfohmation:  Lois  D.  Cashell.  Secretary, 
Telephone  (202)  208-0400. 

This  a  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  a 
listing  of  all  papers  relevant  to  the  items 
on  the  agenda:  however,  all  public 
documents  may  be  examined  in  the 
Reference  and  Information  Center. 

Consent  Agenda— Hydro,  SlSlh  Meetinf— 
June  27. 19S0,  Regular  Meeting  (1040  sjn.) 

CAH-1. 
Project  No.  7270-006.  Northern  Wasco 
County  People's  UUlity  District 
CAH-2. 
Project  No.  1806-007,  The  Montana  Power 
Company 
CAH-a. 
Project  No.  3e2a-03a  Youghiogheny 
Hydroelectric  Authority 
CAH-4. 

Project  No.  10M&-001.  Pnrcoal  Energy.  Inc. 
CAH-8. 
Project  No.  10521-001.  Mahoning  Hydro 
Associates 
CAH-«. 

Project  No.  8282-004.  K&K  Hydroelectric 
CAH-7. 
Project  No*.  3021-018  and  023.  Allegheny 
Hydro  No.  8  LP.  and  Allegheny  Hydro 
No.  9  LP. 
CAH-a 
Project  No.  819-013.  Pacific  Gas  and 
Electric  Company 
CAH-0. 
Project  No.  8188-001.  Camille  E.  Held. 
Walton  B.  Held.  A.W.  Stuart  Trust.  W. 
Titus  Nelson  and  Dale  B.  Grenoble 
CAH-ia 

Omitted. 
CAH-11. 


Project  No.  10S7-00S,  Wisconsin  Public 
Service  Corporation 
CAH-12. 

Omitted. 
CAH-IS. 
Project  No.  199-0S3,  South  Carolina  Public 
Service  Authority 
CAH-14. 

Project  No.  10102-001.  Franklin  Springer 
CAH-15. 
Project  No.  5833-OOa  Pennsylvania 
Hydroelectric  Development  Corporation 
CAH-16. 
Project  No.  10502-00a  Garkane  Power 

Association.  Inc. 
Project  No.  10334-OOa  Warren  T.  Jacobson 
CAH-17. 
Project  No.  137-002.  Pacific  Gas  and 

Electric  Company 
Project  No.  819-023.  City  of  SanU  Clara. 
California 

Consent  Agenda    Electric 

CAE-1. 
Docket  No.  ER90-34»-000.  Southern 
California  Edison  Company 
CAE-2. 
Docket  No.  ER9O-3O4-0O0.  Florida  Power  8 
Light  Company 
CAE-3. 
Docket  No.  ER9O-38-00a  Enteigy  Services. 
Inc. 
CABrA. 
Docket  No.  EC80-l(M)0a  Consumers  Power 

Company 
Docket  No.  ER80-2Se-OOa  Palisades 
Generating  Company 
CAE-5. 
Docket  No.  ER90-247-001.  MonUup 
Electric  Company.  Eastern  Edison 
Company  and  Blackstone  Valley  Electric 
Company 
CAE-e. 
Docket  Na  ERaB-581-001,  Partland  General 
Electric  Company 
CAE-7. 
Docket  Na  ER9&-232-001.  Union  Electric 
Company 
CAE-8. 

Omitted 
CAK-e. 
Docket  No.  ERB0-18fr-001.  Padllc  Gas  and 
Electric  Company 
CAE-ia 
Docket  Na  EROO-184-001.  Ford  Motor 
Company  and  Rouge  steel  Company 
CAK-11. 
Docket  No.  ER86-720-013,  The  ConnecUcul 

Light  and  Power  Company 
Docket  Na  ER8»-7O7-00a  Western 
Massachusetts  Electric  Company 
Docket  Na  ERSS-OOO-OOO.  Holyoka  Watw 
Power  Company  and  Holyoke  Power  and 
Electric  Company 
CAE-U. 
Docket  Na  EROO-OS-OOl,  Arkansas  Power 
>  light  Company 
CAB-13. 


Docket  Nos.  ER9(V-2e-001  and  ER80-470- 
004.  American  Electric  Power  Service 
Corporation 
CAE-14. 

Omitted 
CAE-15. 
Docket  No.  QP80-205-002.  Virginia  Turbo 
Power  Systems-n.  LP. 
CAE-18. 
Docket  Na  ERSO-MS-OOl.  ER87-14O-001. 
ER87-1SO-001  and  ER87-180-001,  Boston 
Edison  Company 
CAB-17. 
Docket  Nos.  E-7777-000.  and  Oil  (Phase  II). 

Pacinc  Gas  ad  Electric  Company 
Project  No.  67-000.  Southern  California 
Edison  Company 
CAK-18. 
Docket  Na  ER8e-2O3-00a  Carolina  Power 
ft  Light  Company 
CAE-19. 
Docket  No.  QFSS-19e-002.  Vulcan/BN 

Ceothermal  Power  Company 
Docket  No.  ER86-727-003.  Del  Ranch.  LP. 
Docket  No.  QF86-1043-001.  Deseri  Power 

Company 
Docket  No.  QF87-611-O02  and  QF89-297- 
001.  Earth  Energy.  Inc. 

Consent  Afsoda— Gas  and  Oil  >^ 

CAG-1.  ^ 

Docket  No.  RP90-118-00a  Northwest 
Pipeline  Corporation 
CAG-2. 
Docket  No.  RPOO-121-OOa  NATGAS  U.S. 
Inc 
CAC-*. 
Docket  No.  RP9O-122-00a  Tennessee  Get 
Pipeline  Company 
CAG-I. 
Docket  No.  RP9O-123-00a  Williams 
Natural  Gas  Company 
CAG-6. 
Docket  No.  RP9O-125-00a  Transcontinental 
Gas  Pie  Una  Cwporation 
CAC-e. 
Docket  No.  RP87-62-004.  PadHc  Gas 
Transmission  Company 
CAG-7. 
Docket  Na  TAOO-l-e-OOa  South  Georgia 
Natural  Gas  Company 
CAG-0. 
Docket  Na  TF0O-»-«>-00a  Carnegie 

Natural  Gas  Company 
CAG-O. 
Docket  Na  TM0O-8-»-00a  East  Tennessee 
Natural  Gas  Company 
CAG-ia 
Docket  Na  TQOIM-lS-OOa  National  Fuel 
Gas  Supply  Corporstioo 
CAC-11. 
Docket  No.  TA90-l-33-OOa  El  Paso  Nahiral 
Gas  company 
CAG-U. 
Docket  Nos.  CTOO-8-000  and  001.  United 
Gas  Pipe  Line  Compeny 
CAG-IS. 
Docket  Na  TAOO-l-17-OOa  Texas  Eastern 
Transaalssian  Corporation 
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CAC-14. 

OmittMl 
CAG-1S. 
Dock«t  Na  RP90-114-OOB.  Mhriittppi 
Rivor  TransmiMkn  Corpontion 
CAG-U. 
Docket  No*.  RP80-38-OQ2. 004.  OOa  RPSB- 
.  OOt  and  on,  U-T  OfEihan 


CAG-17. 
Docket  No.  RP9O-119-00a  Texas  Eastera 
Transtnisston  Corporatkra 
CAG-18. 
Docket  Na  RPSO-MS-OOa  Miaataaippi 
Rivar  TranmissiOB  Corporatiaa 
CAG-ie. 
Docket  No*.  RP9O-0e-0O2  and  RPSO-se-OOZ, 
TraaaooatiiienUl  Gaa  Pipe  Lin* 
Corporation 

CAC-za 

Docket  No.  RPflB-lM-0Q6.  CNG 
Transmisaioo  Corpora  tin 
CAG-21. 
Docket  No.  RP9O-10O-0Q2.  Sea  Robin  Pipe 
Line  Company 
CAG-22. 
Docket  Noa.  RPB7-62-003  and  RPa6-148- 
005,  Pacific  Gas  Transmission  Company 
CAG-23. 
Docket  Na  RPB6-1 36-007.  Nationai  Pud 
Gas  Supply  Corpora  bon 
CAG-24. 
Docket  Noa.  RFt»-11-028.  RPM-H-Oes  and 
RPS7-8S-014.  KN  EBergy.  Inc. 
CAG-2S. 
Docket  No.  TM90-7-17-00L  T^as  Bastem 
Tranaaiiasion  Corporatiaa 
CAG-26. 
Docket  No.  CPB3-2S4-403.  WUbstoo  Basin 
Interstate  Company 
CAG-27. 
Docket  Noa.  RP88-2Se-Q2a  RPSe-iaO-OOl 
and  006.  Nortitem  Natnral  Cas  Company, 
Division  of  Enron  Corporation 

Docket  Na  RP90-«2-fl01  and  RPSS-IIS-OM. 
Texas  Gaa  TransmissioB  Corporation 

CAG-za. 

Docket  Noa.  RPW-115-OOa  CPW-n-001. 
CPaS-SlS-OOl  and  CPSS  W    002.  Texaa 
Gaa  Transmission  Corporation 

CAG-aa 

Docket  Na  RPSB-lM-OOl.  TexM  Gas 
Transmission  Corporation 
CAG-31. 

Docket  No*.  TA90-1-7-001  and  RP90-«6- 
002.  Southern  Natural  Gaa  Company 
CAG-n. 

Omitted 
CAG-33. 
Docket  Na  TA90-1-40-OOS.  Raton  Gaa 
Transmission  Cofpontten 
CAG-34. 
Docfcet  No*.  TQW  a  <D  008  and  TQao-t- 
40-OOa  Raton  Gaa' 
Company 
CAG-aft. 
Docket  Na  PRflO-t-OOa  )-W  ( 
Company 
CAG-m 
Docket  Noa.  RPBO-ae-^na  CPMVJTS-OOa 

cpa8-338-ooa  cpee-28e-ooa  cpb7-io7- 

000  and  CPV-MO-OOa  Vikii«  Gas 
Tranamisskwi  Cuiiaa| 
CAG-37. 
Dockal  Na  8Tl»-am-«a.  SoMt 
intrastate-Alabaia  lag 


CAG-as. 
Docket  No*.  RP90-fl8-000  and  RPa7-3O-00a 
Colorado  IntarsUte  Gas  Company 
CAG-39. 
Docket  No.  TM«)-13-28-O0a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-M. 
Docket  Na  RMO»-1»-001.  Order 
Implementing  the  Natural  Gaa  Wellkead 
Decontrol  Act  of  1960 
CAG-41. 
Docket  No.  a85-513-<n2,  Tenngaaco  Gaa 
Sopply  Company  v.  Soathland  Royahy 
Company 
CAG-tZ. 
Docket  Na  CM7-647-008.  Enron  Gaa 
Marketing.  Inc. 
CAG-43. 
Docket  Na  CPe»-136-022.  Texaa  Baalem 
Transmisison  Corporation 
CAG-U. 
Docket  No.  CP8S-in-002.  TenaeaaaeGas 

Pipeline  Company 
Docket  No*.  CP88-94-003  and  CP88-1«4- 
005.  National  Fuel  Gas  Supply 
Corporation 
Docket  Na  CP6S-92-002.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP88-195-008.  PennEast  Gas 
Services  Corporation.  CNG  Tranamisaion 
Corporation,  Texas  Eastern 
Transmission  Corporation 
Docket  No«.  CP87-131-003  and  CP87-13a- 
004,  Tennessee  Cas  Pipeline  Company 
CAG-45. 
Docket  No.  CP80-1953-0in.  ANR  e^orage 
Company 
CAC-4e. 
Docket  No.  CPB8-557-e01.  Kocb 
Hydrocart>on  Company 
CAG-47. 
Docket  Nos.  CPBO-l 580-001.  and  CP8B-578- 

028.  Northwest  Pipeline  Corporation 
Docket  No  G-1 7350-000.  Pacific  Gas 
Traiumission  Compi"v 
CAG-48. 
Docket  Na  CPBS-lSZS-OOa  Trunkline  Gaa 
Company 
CAG-«e. 

Omitted. 
CAC-Sa 

(A)  Docket  No.  CPBB-1851-002.  Ahamont 
Gas  Transmission  Company 

(B)  Docket  No.  CP8O-1S(51-001.  Altamoot 
Gas  Transmission  Company 

(C)  Docket  No*.  CPSO-iOO-OOO  and  OOl. 
Pacific  Gas  Transmission  Company 

(D)  Docket  No.  CPgo-1375-OQa  Altamoot 
Gas  Transmission  Company 

CAG-«1. 
Docket  Na  RPOO-124-OOa  Nortbem 
Natural  Gas  Company,  A  Division  of 
Znron  Corporation 


Hydro  i 

H-1. 
Project  No.  S711-00a  InghuM  Corporation. 
Order  on  molian  to  diaaia*  pretimtaary 
permit  application. 
H-2. 
Protect  No.  OTU-OOa  Deardalaa 
Corporation.  Order  on  motion  U>  dtaaris* 
preliminary  permit  eppiication. 
H-3. 
Project  No.  8040-002.  Carex  Hydro.  Onter 
on  appeal  of  order  issuing  license. 


Protect  No.  2528-004,  Central  Maine  Power 
Company.  Order  on  appeal  of  order 
issuing  license. 

Elactiic  Agenda 

E-1 
RsMrwG 

OU  and  Gas  AsMda 

/.  Pipeline  Rate  Matten. 

PH-l. 

(A)  Docket  No*.  RP87-1&-OI0  and  RPa»- 
leo-OOa  Trunkline  Cas  Company,  initial 
decision  on  refunctionalization  of 
gathering  costs  and  classiflcation  of  LNC 
costs. 

IB)  Docket  No.  RP87-15-027  (Phase  I). 
Trunkline  Gas  Company.  RenMnd  on 
■inimum  bill. 

(Q  Docket  Na  RPB7-15-001.  TranUine  Gas 
Company.  Rehearing  of  a  svspcnsion 
order. 
PR-r 

Docket  Nos  OR87-1-00a  ORS7-4-000. 
OR87-3-00O,  OR87-4-00a  OR«7-6-00flC 
and  OR87-8-000,  Oxy  Pipeline.  Inc. 

Docket  No.  OR87-6-000,  Cxy  OfTishore 
System*  Inc. 

Docket  Na  OR85-2-00a  Samedan  Pipe 
Line  Corporation.  Declaratory  order  on 
jurisdiction  under  the  Interstate 
Commerce  Ad  over  o«  pipelines  on  the 
outer  Continental  Shelf. 
PR-3. 

Docket  Nos.  RPgO-72-001,  and  OOa 
Carnegie  Natural  Cas  Company. 
Technical  conference  on  gas  inventory 
charge  passthrough  mechanism  oimI 
rehearing. 

//.  Producer  hdatlen 

PF-1. 
Reserved 

Ul.  Pipeline  Certificate  Mattera 

PC-1. 

Omitted 
PC-2. 

Docket  Nos.  CP88-180-000  and  008.  Texas 
Eastern  Transmission  Corporation 

Docket  Nos.  CP88-1 85-000  and  002. 
Algonquin  Gas  Transmission  Company. 
Certificate  application  to  constract 
facilities,  to  sell  and  transport  natural 
gas.  and  to  abandon  sale*  of  natural  gaa 
(CDS  protect). 
PG-a. 

Omitted 
PC— 4 

Docket  Na  CPa»-1223-O0a  DelU  Pipeline 
Company.  Optional  certificate 
application  to  cottstruct  and  operate 
facihties  oat  of  Arkoma  Basin  and.for 
blanket  certificate.  1 

PC-5  I 

Docket  Na  CW»  8064  OOOi  Colorado 
Interstate  Gas  Company.  Certificate 
application  to  add  compression  to 
increase  traneportatioa  capacity. 
iD. 


Secretary. 

|FR  Doc  90-14645  Filed  6-21 -60;  4:46  aa| 

!SnY-*1-ll 
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nOCNAL  MAIIfTMM  COMMISSION 

TIM!  AND  OATI:  10:00  a.m.  June  28, 19ea 

PiACe  Hearing  Room  One,  1100  L 

Street  N.W.,  Washington.  D.C.  2057^ 

0001. 

status:  Closed. 

MATTVHS)  TO  SI  CONSIOtMD;  North 

Altantic  Enforcement  Program— Status 

Report 

CONTACT  miSON  TON  MONI 

nihmmation:  Joseph  C  Polking, 

Secretary.  (202)  523-5725. 

loesph  C  PoUdng. 

Secretary. 

(FR  Doc  00-14852  Piled  6-21-00: 4:50  pm] 

BHXsn  COM  •Tse-ei-M 

reotiuu.  Rfsnivi  svstim  boam>  or 

oovmNOfis 

TMN  AND  OATl:  10:00  a.m.,  Friday,  June 

29,1990. 

PLACt:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W..  Washingtoa  D.C  20551. 

status:  Open. 

MATTmS  TO  St  CONSIDCMO: 


Dated  June  22. 1900 
|«aBlfH).|ohasaa 
Aseociate  Secretary  of  the  Board. 
(FR  Doc  90-14662  Ftlsd  6-2a-«);  ftSS  am] 


of  Government  and  Public  Affsirs. 

Telephone:  (202)  275-7252. 

Nonta  R.  MoGaa. 

Secretary. 

(FR  Doc  90-14642  PUsd  6-22-00;  S;S3  pm) 


raOSflAL  MSIIIVI  SVSTIM  SOARO  OP 


Summary  Agenda 

Because  of  its  routine  nattire.  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless 
amember  of  the  Board  requests  that  the 
item  be  moved  to  the  disciusion  agenda. 

1.  Publication  for  comment  of  proposed 
amendment  to  Regulation  Y  (Bank  Holding 
Companies  and  Change  in  Bank  Control)  to 
reduce  the  filing  requirements  under  the 
Change  In  Bank  Control  Act. 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 
modifications  in  the  Board's  Section  20 
securities  orders  regarding  director,  officer 
and  employee  interlocks,  cross-marketing 
activities,  and  the  purchase  and  sale  of  U.S. 
agency  securities. 

3.  Proposed  1001  Federal  Reserve  Bank 
budget  objective. 

4.  Proposed  establishment  of  a  third 
investinent  fund  for  the  Thrift  Plan  for 
employees  of  the  Federal  Reserve  System. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

NolK  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  In  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3064  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Govemora  of  the 
Federal  Reserve  System.  Washington.  D.C 
20651. 


J  AND  DATS  Approximately  11:30 
a.m..  Friday.  June  29. 199a  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

PlACS:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551, 
STATUS:  Closed. 

MATTmS  TO  SI  CONSIOBNSO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  raassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  emplojrss*. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  MRSON  KM  M0N8 

w^OWMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  schedtiled 
for  the  meeting. 

Dated:  |une  22.  lOOa 
)emdiar|.|ohasoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-14869  FUsd  6-22-9a  9:56  am) 


CONTACT  I 

SgQWMATlON:  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board:  (202)  452-3204. 


■NimSTATII 

Commission  Voting  Conference 
T1MI  AND  DATS:  10:00  a  jn.,  Tuesday. 
June  26, 190a 

PLACK  Hearing  Room  A  Interstate 
Commerce  Commission  12th  ft 
Constitution  Avenue.  NW..  Washington. 
DC  20423. 

status:  There  is  s  correction  and 
addition  to  the  agenda  items  listed  in 
the  notice,  served  June  19. 190a  for  the 
Commission  voting  conference  to  be 
held  on  June  26, 199a 

"Hie  fifth  agenda  item  should  read  as 
follows: 

Docket  No.  40131  (Sub-Na  1)  Ashley  Creek 
Phosphate  Coatpany  v.  Chevron  Pipe  Line 
Company. 

The  following  item  has  been  added  to 
the  agenda: 

Docket  No.  MC-1S15.  Greyhound  Lines, 
Inc.  (Dallas,  Texas).  Authorisation  to  boo 
Self-Insurer— Show  Cause  Order. 


NATMMM.  TRANSPONTATMM  SAPBTV 


I  AND  OATS:  9-.30  a jn.  Tuesday.  July 
3,1990. 

PlACS:  Conference  Room  6  A  B,  C. 
Eighth  Floor,  800  Independence  Avenue, 
SW..  Washington.  DC  20504. 
STATUS:  Open. 

MATTSWS  TO  SS  CONSWeWSD: 

1.  Aviation  Acddant  Report:  US  Air,  Inc. 
Ft^t  8060  Boeing  737-400  Flushing.  New 
York  09/20/90 

News  Media  PLEASE  Contact  TED 
LOPATKIEWICZ  382-6606 
PON  MONi  SiPOWMATION  CONTACT  Bea 
Hardesty,  (202)  382-6525. 

Dated  June  22. 1990 
Baa  Hasossiy. 

Federal  Register  Liaison  Officer 
(FR  Doc  90-14686  Filed  6-22-90;  2:09  pm] 


CONTACT  I 


iTWN:  a.  Dennis  Watsoo,  Office 


BATl:  Weeks  of  June  25,  July  2, 0,  and  16. 

1900. 

PlACS:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  RockviUe. 

Maryland. 

STATUS:  Open  and  Qosed. 

Waaka(|«BsM 

Wednesday.  June  37 

94)0  aja. 
Periodic  BrisBag  on  Operating  Reactors 
and  Fuel  Facilities  (PubUc  Meeting) 

llA)  ajn. 

Affinnation/DlBCussion  and  Vole  (Public 
Meetii«)  (if  needed) 
8:00  pjB. 

Qvll  Utifation  Mansrs  (Closed— Ex.  10) 

Wssk  af  |idy  S— Tsnlallvs 

Thtre  an  no  Commission  meetings 
echedoled  for  the  Week  of  |uly  2. 

Waak  of  |tily  »-Tealalhrs 

Hmts  ars  no  Commission  meetings 
tchtdwWd  lor  the  Week  of  |uly  9. 

Weak  af  Ny  16-TsBlativs 
Monday.  July  M 

Briailiv  try  NUMARC  on  EssentiaUy 
Complete  Design  Issue  for  Part  52 
Sttbmittak  (Public  Meeting) 

TUeeday.  fuly  17 
UOp.ak 
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Briefing  on  Rctohitioa  of  UncerUintie*  1b 
the  HLW  ReposHonr  Pntfmm  (Public 
Meeting) 

Wednesday,  July  18 

2:00  pjn. 

Briefing  on  Essentially  Complete  Design 
Issue  for  Part  52  Submittals  (PubKc 
Meeting) 
SJOpjB. 

AfRnnation/Discussion  and  Vote  (Pobiic 
Meeting) 

NolBe  Affimation  seaaians  are  inMalhr 
•chechiled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunahine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
•ubiect  listed  for  affirmation,  this  memw  that 
BO  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Sutus  of  Meetings  Call 
(Recording)— (301)  492-0292. 
CONTACT  KMON  FOH  MOne 

mtmmtmom  WflHam  Hill  (301)  492- 
l«ei. 

Dated:  fune  21. 199a 
Wimam  M.  HilL  Ir., 
Office  of  the  Secretary. 
[FR  Doc.  90-14946  Hied  S-23-«a  3:89  pB| 
kcooc  >ias  SI  ■ 


UNnVO  tTATCS  POSTAL '. 
OPOOVnMOMS 

Notice  of  a  Meeting 

The  Board  of  Gowemon  of  die  United 
States  Postal  Service,  piirsuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
ajn.  on  Tuesday,  ^ily  10. 1990,  in 
Hartford.  Conoecticiit  The  meeting  is 
open  to  the  public  and  will  be  held  in 
the  Goodwin  Room  of  the  J.P.  Morgan 
Hotel  at  Goodwin  Square.  One  Haynes 
Street.  Hartford.  The  Board  expecto  to 
discass  the  matters  stated  in  the  sgenda 


which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  288-i80a 

There  will  also  be  a  session  of  the 
Board  on  Monday,  July  9,  ig9a  bat  it  Is 
not  open  to  the  pnbbc.  It  will  consist 
entirely  of  brieAngs.  the  agenda  item  to 
discuss  possible  strategies  in  coUecthre 
bargaining  negotiations  noted  in  55  FR 
23835,  June  IZ  190a  having  been 
deleted. 

Agenda 

Tuesday  Session— ]P.  Mofgan  Hotel- 
Goodwin  Room 
Jufy  10—8:30  OJit  (Open) 

1.  Minutes  of  the  Previous  Meeting.  |une  4-5, 

2.  Remarks  of  the  PoctBastn  GeneraL 

(Anthony  M.  Frank) 
S.  Report  on  the  Northeast  Region.  (WflHam 
R.  Commings,  Regional  Postmaster 
General) 

4.  Report  on  the  Hartford  Division.  (Robert  L 

Payne.  Field  Division  Genera)  Manager/ 
Postmaster) 

5.  Capital  Investnients: 

a.  Retrofit  of  Fhia  Sorting  Madriaes.  (Fster 
A.  )acobaon.  Assistant  Poatnaster 
Gcnaral,  Ei^ineeiiag  and  Technical 
Support  Department) 

b.  Seattle,  Washtaigtoa  Area  Plan.  Delivery 
DistrfbutJon  Centers.  (Stanley  W.  Smith. 
Assistant  Postmaster  General  Pacttitiea 
Department  and  Craig  G.  Wade.  SoattW 
Field  Division  General  Mana^ar/ 
Postmaster) 

c.  373  Cargo  Vans.  (Arthur  L  Porwick, 
Assistant  Postmaster  General 
Operations.  Systems  sad  l^rforraaace 
Department) 

6.  Tentative  Agenda  for  August  6-7.  IflOOl 

meeting  in  Washington,  DC 
David  F.  HaiTis. 
Secretary. 
Neva  R.  Walsoo. 
Certifying  Officer. 

[FR  Doc  90-14906  Filed  6-22-90;  2:11  pat) 
MxsM  cooc  ma-iMi 


nnOtaiTKM  TWIST  COfVOMATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (6 
U.S.C  552b).  notice  is  hereby  given  that 
on  ]une  26, 1990,  the  Board  of  Directors 
of  the  Resolution  Trust  Corporation  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(8),  (c)(9)(A)(li),  (c)(9)(B). 
and  (c)(10)  of  Title  5.  United  States 
Code,  to  consider  Ae  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  of  Directors  requests  that  an  Hen  be 
moved  to  the  Diecusaion  Agenda. 

Matters  regarding  the  resohUkm  ofaertoia 
failed  thrift  institutions. 

DiscmsioB  Agenda: 

Recommendation  regarding  the 
Corporation '«  administrative  activities. 

Recommendation  regarding  the  relocation 
and  leasing  of  office  space  for  the 
Corporation's  Western  Regional  Office. 

The  meeting  will  be  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  SSCMTth 
Street,  NW.,  Washington,  DC. 
immediately  following  the  FDIC  Board 
of  Directors'  closed  meeting  beginning  at 
2:00  p  jn. 

Request*  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  |ohn  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  416-7572. 

Dated:  |bm  21. 190a 
Resolution  Trust  Corporation. 

William  |.  Tricaiico. 

Assistant  Executive  Secretary. 

(FR  Doc  90-U8Be  Filed  6-2a-M(  2:10  pm) 
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FEDERAL  ELECTION  COymSSION 
11 CFR  Paria  102, 104  and  106 


BNinoaa  Of  AMocmun  bviw^oti 
Fadaraland  Non*Fadaral  Acoounta; 
PayiiMiita;  BapotdnQ 


n  Federal  Election  Commission. 
;  Final  nilea;  transmittal  of 
legulatknis  to  Congress. 

auMMWWT  The  Commission  has  revised 
its  regulations  at  11  CFR  Parts  102, 104 
and  106.  These  regulations  implement 
the  contribution  and  expenditure 
limitations  and  prohibitions  established 
by  2  U.S.C  441a  and  441b,  provisions  of 
the  Federal  Election  Campaign  Act  of 
197t  as  amended  ("the  AcT  or 
"FECA"),  2  UAC  431  et  teq^  by 
providing  for  aUocation  of  expenses  for 
activities  that  Jointly  benefit  both 
federal  and  non-federal  candidates  and 
elections.  The  amended  rules  apply  to 
party  committees,  nonconnected 
committees,  and  (under  certain 
circumstances)  separate  segregated 
funds  making  disbursements  on  behalf 
of  both  federal  and  non-federal 
candidates  and  elections.  The  revisions 
provide  guidance  to  committees  on  how 
to  allocate  such  costs  by  creating  a 
conprehensive  set  of  allocation  rules, 
and  by  wnhanHng  the  Commission's 
ability  to  monitor  the  allocaticm  process 
to  ensure  that  prohibited  funds  are 
excluded  from  federal  election  activities. 
In  addition,  the  revisions  clarify  how 
committees  are  to  allocate  expenses 
attributable  to  more  than  one  clearly 
identified  candidate.  The  revisions  also 
specify  additional  information  that  is  to 
be  reported  to  the  Commission  by  each 
type  of  committee  covered  by  the  rules. 
Further  information  on  these  revisions  is 
provided  in  the  supplementary 
information  which  follows. 
DATCa:  Further  action,  including  the 
announcement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C  438(d).  A 
document  announcing  the  effective  date 
will  be  published  in  the  FedOTsl 


iTWN  contact: 
Ms.  Susan  E.  Propper,  Assistant  General 
Coimsel  999  E  Street.  NW.,  Washington, 
DC  20463.  (202)  376-6690  or  (800)  424- 
953a 

auPfiaMBNTANV  mnmmAVOH.  The 
Commission  is  publishing  today  the  final 
text  of  revisions  to  its  regulations  at  11 
CFR  parts  102, 104  and  106.  These 
revisions  set  forth  rules  for  allocation  of 
expenses  for  four  categories  of  activify 


that  Jointly  benefit  both  federal  and  non- 
federal caindidates  and  elections.  These 
include  (1)  Administrative  expenses 
such  as  rent,  utilities,  office  stqiplies, 
and  salaries;  (2)  the  direct  costs  of 
fundraising  programs  or  events;  (3)  state 
and  local  party  activities  exempt  from 
the  definitions  of  "contribution"  and 
"expenditure"  under  the  Act  when 
conducted  in  conjimction  with  non- 
federal election  activities;  and  (4) 
generic  voter  drive  activify  such  as  voter 
identification,  voter  registration,  and 
get-ont-the-vote  campaigns.  The  new 
rules  set  percentages  and  mediods  by 
which  committees  are  to  allocate  the 
costs  of  these  activities  between  their 
federal  and  non-federal  accounts.  The 
rules  also  provide  procedures  for  how 
committees  are  to  pay  the  bills  resulting 
from  these  activities,  and  require 
disclosure  of  information  related  to 
allocated  expenses  and  disbursements. 

The  final  allocation  rules  published 
today  are  the  result  of  a  long  and 
complex  nlemaldng  process.  The 
Commission  first  considered  revising  its 
allocation  regulations  in  1964.  In 
November  of  that  year,  the  Commission 
received  a  petition  for  rulemaking  urging 
it  to  address  the  alleged  use  of  funds 
raised  outside  of  the  Act's  requirements 
for  the  prohibited  purpose  of  influencing 
federal  elections.  The  Commission 
received  five  written  comments  on  the 
petition,  in  response  to  a  Notice  of 
Availabilify  issued  on  January  4, 1965. 
See  80  FR  477.  On  December  18, 1985, 
the  Commission  published  a  Notice  of 
Inquiry  seeking  further  input  on  the 
alleged  use  of  undisclosed  funds  to 
influence  federal  elections  (see  50  FR 
51535),  and  received  seventeen 
comments  in  response.  In  addition,  a 
public  hearing  was  held  on  January  29. 
1966,  at  which  three  witnesses  testified. 
After  reviewing  all  conmients  and 
testimony,  the  Commission  voted  on 
April  17, 1986.  to  deny  the  petition  for 
rulemaking.  See  51  FR  1S915. 

The  petitioner  subsequentfy  filed  suit 
in  federal  district  court  for  Judicial 
review  of  the  denial  of  the  petition.  The 
court  rejected  the  claim  that  the 
Commission  was  required  to  prohibit  the 
allocation  of  any  expenses  to  non- 
federal accounts.  The  court  did. 
however,  direct  the  Commission  to 
revise  its  allocation  regulations  to  give 
parfy  committees  more  guidance  in 
complying  with  the  FECA.  See  Common 
Cause  V.  Federal  Election  Commission, 
692  F.  Supp.  1301. 1396  (DD.C  1987).  The 
Commission  issued  a  new  Notice  of 
Inquiry  in  compliance  with  this  order  on 
February  23, 1966  (see  53  FR  5277),  and 
received  three  comments  in  response. 

On  September  29, 1988.  the 
Commission  issued  a  Notice  of  Proposed 


Rulemaking  ("NPRM")  in  which  it 
•ou^t  comments  on  proposed  revisions 
to  its  allocation  regulations.  See  53  FR 
38012.  In  the  Notice,  the  Commission 
presented  four  alternative  proposals, 
along  with  draft  regulatory  language  for 
each  alternative,  llese  proposals 
ranged  btnn  complex  sets  of  rules 
providing  options  of  allocation  methods 
for  different  categories  of  activify  and 
varying  requirements  for  different  types 
of  election  years,  to  a  uniform 
requirement  that  all  committees  with 
federal  and  non-federal  accounts  must 
allocate  their  expenses  on  a  fixed 
percentage  basis  between  those 
accounts.  A  public  hearing  was  held  on 
December  15. 1968.  at  which  six 
witnesses  presented  testimony  on  the 
issues  raised  in  the  rulemaking.  These 
witnesses  represented  national 
committees  of  both  major  political 
parties,  a  state  parfy  committee,  and 
two  public  interest  organizations.  The 
Commission  also  received  sixteen 
written  comments,  including  several 
submitted  after  the  close  of  the  comment 
period  while  the  Commission  was 
considering  drafts  of  final  allocation 
rules. 

In  addition  to  the  Notice  of  Ptoposed 
Rulemaking  and  the  public  hearing,  the 
Commission  initiated  two  other 
measures  to  obtain  input  relevant  to 
allocation  of  expenses  for  federal  and 
non-federal  activities.  On  February  10, 
1980,  the  Commission  sent  a  seven-page 
questionnaire  to  the  110  Democratic  and 
Republican  state  parfy  chairs,  soliciting 
information  on  current  allocation 
practices  in  the  states.  Twenfy-two 
responses  to  the  questionnaire  were 
received,  providing  a  substantial  amount 
of  new  information  supplementing  the 
comments  previously  submitted.  In 
addition,  on  April  17. 1969,  the 
Commission  sent  letters  and  questions 
to  the  chief  fundraiser  for  each  of  the 
major  political  parties  during  the  1968 
election  year.  These  questions  focused 
on  (1)  the  fundraisers'  roles  in  their 
parties'  presidential  campaigns  and  in 
the  national  parfy  committees  during  the 
1988  election  cycle,  (2)  the  relationship 
between  the  national  parfy  committees' 
fundraising  activities  and  the 
presidential  campaigns,  and  (3)  the 
national  parties'  involvement  in  raising 
and  spending  money  not  subject  to 
federal  limits  and  prohibitions. 

Each  of  these  forms  of  input  provided 
valuable  information  which  serves  as 
the  basis  for  the  revised  rules  published 
today.  These  rules  also  incorporate 
elements  of  each  of  the  four  proposals 
previously  published  in  the  Notice  of 
Proposed  Rulemaking. 


Sadka  4aKil)  of  titla  &  Uidtid  States 
Code,  requires  diat  any  rules  or 
regulations  prescribed  by  tha 
Commission  to  carry  oat  die  provisions 
of  tide  2  of  tha  United  States  Code  be 
tranasoittad  to  the  Speaker  of  dke  Hoose 
of  Repffseentativae  and  te  PrasiAoat  of 
die  Seiaato  diktyiegialative  days  before 
diey  are  finally  proauilgatad.  These 
regulattons  were  transaJlted  to 
Confess  on  June  15,  VMA 


In  regulations  promnlgated  in  1077,  the 
Commission  required  political 
committees  active  in  both  federal  and 
non-federal  elections  to  allocate  their 
administrative  expenses  between 
separate  federal  and  non-fiBderal 
accounts  "in  proportion  to  the  amount  of 
funds  expended  on  federal  and  non- 
federal elections,  or  on  snother 
reasonable  basis."  11  CFR  106.1(e). 
Since  1978,  the  Commission  has  also 
recognized  that  such  committees  may 
allocate  the  costs  of  certain  activities 
that  affect  both  federal  and  non-federal 
elections,  provided  that  they  defray  a 
reasonable  portion  of  those  costs  with 
funds  permissible  under  the  Act  See 
Advisory  Opinion  1978-ia 

The  revised  regulations  pubHshed 
today  provide  committees  with 
signifi^ntfy  more  guidance  on  how  they 
are  to  allocate  their  administrative 
expenses  and  costs  for  combined  federal 
and  non-federal  activities.  Unlike 
current  11  CFR  lOai(e).  which 
addresses  only  administrative  expenses, 
the  revisions  specify  explicit 
percentages  or  methods  for  allocation  of 
ead)  category  of  allocable  expense  by 
each  type  of  coomiittee  covered  by  the 
rules.  See  S|  106.5  and  106.6.  Similariy. 
new  paragraph  106.1(a)  extends  die 
allocation  and  reporting  requirements  of 
current  11  CFR  106.1(a)  to  cover 
payments  that  include  both  amounts 
attributable  to  qwdfic  non-federal 
candidates  and  amounts  attributable  to 
specific  federal  candidates,  as  well  as 
expenditures  on  behalf  of  qiecific 
federal  candidates  alone.  The  new  rules 
also  ensure  that  die  public  record 
reflects  how  committees  are  allocating 
their  shared  federal  and  non-federal 
expenses  by  requiring  more  detailed 
disclosure  of  such  allocation,  to  be 
reported  on  a  new  eet  of  reporting  fonns. 
See  llOCia  In  addition,  the  revised 
rules  significantfy  alter  the  prooedura  by 
which  committees  ere  to  pay  the  bills  for 
dieir  allocable  activitiee.  For  die  first 
time,  roiamittaes  ars  lequiied  to  pey 
their  allocable  expenses  from  thi^ 
regular  iedsial  accounts  or  from  new 
separate  allocatioa  aooounts.  rathsr 
than  making  svch  paysoants  from  their 
non-fsdaral  aooounts  as  permitted  under 


funds 


SOOOSBIBs  flDO  to  I 

are  used  eoksly  to  pay  te  aa^ladsral 
portion  of  a  ceanBlMaB*a  aHaeabIa 
expensee.  8ae  perayaphs  lOOJtg)  and 
106.8(e).  Finally,  te  near  folaa  provide 
addtttenal  saisgaards  aaaiMt  the  oaa  of 
impsrmMble  faodi  tnisd»l  electton 
activify  by  exyahdiag  tta  dladusuia  of 
receipts  and  disbareemeots  by  nattooal 
paify  committees,  sad  fay  oeatlBH  a 
prasumitiaB  diet  funds  soUdtad  by 
parfy  eoamBltlaes  ertth  rrfsnnoe  to 
federel  oandhii 
solicited  for  die  purpoee  ( 
federal  elections.  See  1 1  lflU(s)(3). 
104.8.  and  104JL 

Part  lOa-Raglalf alion,  OrgantaaWofi 
and  Raoordkaaphig  by  PoMcfll 


Section  lots   OrganixatJona  Financing 
Political  Actirity  in  Connection  With 
Federal  and  Non-federal  Bectioas. 
Other  Than  Throit^  Transfer$  and  Joint 

FandraiseTt 

Revised  1 1Q2.S  edds  a  technical 
amendment  regarding  trensfars  of  non- 
federal foods  into  a  committee's  federal 
accounts,  and  sets  forth  a  presumption 
regarding  funds  soUdted  Iqr  parfy 
committees.  Current  11  CFR 
102.5(a)(lKi)  prohibits  committees  from 
transferring  funds  from  a  non-federal 
account  to  a  fednal  account  for  any 
reason.  Under  the  new  rules,  coaimittees 
are  required  to  make  such  transfers  for 
the  limited  purpose  of  paying  for 
allocated  expenses  See  paragraphs 
106.5(g)  and  108^6(8).  Thus,  parapaph 
(aUlX>)  h»  been  amended  to  allow 
transfers  of  non-federal  funds  into  a 
federal  account  as  provided  in 
paragraphs  106JS(g)  and  10eJ(e)  of  the 
new  rules. 

New  paragraph  (a)(3)  creates  a 
presumption  that  any  funds  solidted  by 
a  parfy  committee  with  reference  to  a 
federal  candidate  or  election  are  raised 
for  the  purpose  of  inflnendng  a  federal 
election,  and  era  thus  subjed  to  the 
prohibitions  and  lisBitations  of  the  Act 
This  presunqttion  may  be  rebutted  by 
demonstrating  that  the  funds  were 
solidted  with  express  notioe  that  they 
would  not  be  used  for  Isderel  election 
purposes.  Para^aph  (aM3)  has  be«i 
added  to  die  laiee  to  eddiees  the 
common  peroeptton.  reflected  in  several 
comments,  dut  funde  pioUbited  under 
die  Ad  have  besn  soUdted  on  behalf  of 
political  parties  with  die  implicetion 
diat  diey  woald  be  aaed  to  benefit 
federal  candldetee  when,  in  fed.  die 


comblnetion  andi 
ttU(a)CD 


fortfw 

soUcMsdHsdwdtssaka 
dmtfuds 
onlybaassdto 
candidates  and  eledkma. 


Pwt104   naporta  by  Polttcal 


Ad  will 


SectionlOiA    Unifium  Retorting  of 
Receipts 

Revised  |  MMJ  requires  natlenri 
parfy  oommitteee  to  disdoee  the  source 
and  amount  of  ceoetots  by  tneir  lUMb- 
federel  aeoouBla  and  building  fends,  as 
well  as  by  thdr  federal  aooounts  as 
required  under  the  uuieut  rules,  ine 
•edioa  hes  dwrsbre  been  retitied  to 
refled  its  broedened  eppbcetion  to  both 
federal  and  non4edsral  receipts. 

Paragraph  (a),  uridch  governs 
disdosura  of  reoe^its  by  all  reporting 
committees,  has  been  amended  to  make 
dear  that  it  only  applies  to  committee's 
federal  accounts.  New  parapaphs  (a) 
and  (f)  require  natooal  perfy  coaunittees 
to  also  disclose  information  about 
receipts  to  their  non-fsderal  accounts 
and  buildings  funds.  The  Lsnguage  of 
paragraphs  (a)  and  (Q  parallels  diet  of 
parayaph  (a),  applying  die  same 
itemization  threshold  to  sll  three  types 
of  accounts.  National  parfy  oommlttaes 
are  to  disclose  this  information  on  c 
separate  Schedule  A  for  each  of  their 
accounts,  but  shall  list  their  non-federal 
and  building  fiind  receipts  as  memo 
entries,  fai  order  to  isolate  them  from  die 
federal  receipts  that  are  r*"""*'***^  for 
each  reporting  period. 

This  broadened  disdosura  provision 
has  beea  added  to  the  rules  based  on 
die  Commission's  belief  diet  it  will  help 
eliminate  die  perception  dut  prohibited 
funds  have  been  used  to  benefit  federal 
candidatee  and  aledioos.  This  approedi 
was  supported  Iqr  several  onmmente  on 
die  rulee.  Repieeentettves  of  the  major 
parties'  national  committees  testified 
that  their  ooounittees  did  not  objed  to 
broeder  disdosura  et  the  national  paify 
level  However,  several  oommenten 
strtn^ly  ot^eded  to  sttdi  disdosura  at 
eidier  stete  or  local  party  levels,  and 
soms  Commisstomsra  sxprsssed  concern 
about  die  FECs  Jurisdidian  to  require 
such  reporting  by  stete  end  kicsl  psrfy 
committeee.  Besed,  in  pert  en  dds  faipnt 
die  Commisstoa  bee  Hmltod  te 
reporting  of  nonfederal  receipto  to 
national  paify  ooaHilttoee.  IIm 
Coraaiiseiaa  also  took  toto  conddsratton 
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tfa*  natiaaal  oonrndttaM'  primaiy 
imrohrsBMnt  in  PnsidBntiiBl  and  other 
fedval  dactkaia.  iiidi  oommittsM* 
aUUty  to  oamply  with  mora  eompUcatad 
reportinf  laquliamanta,  and  die  net  diat 
there  is  no  oooipffehenaive  repofting  of 
non-faderal  activity  by  national  paily 
annmittees  diat  is  ooni|>anble  to  die 
nan-fedoral  reporting  by  state  and  local 
party  comniitteec  at  the  state  level 

Section  104J    Urdfonn  Reporting  of 
Disbanemeat» 

Tliis  section  has  been  amended  to 
require  national  party  committees  to 
^tiarln—  disbursonents  from  their  non- 
federal accounts  aiui  building  funds,  as 
well  as  fnm  their  fedoal  accounts  as 
required  under  the  current  rules.  These 
changes  parallel  the  expansion  of 
1 10C8  regarding  national  committee 
disclosure  of  non-federal  receipts. 
Section  104.9  has  also  been  retitled  to 
reflect  its  broadened  application  to  both 
federal  and  non-federal  disbursements. 

Paragraph  (a),  which  governs 
disclosure  of  expenditures  by  all 
reporting  otnnmittees,  has  been 
amended  to  make  clear  that  it  only 
applies  to  a  committee's  federal 
accounts.  New  paragraphs  (c)  and  (d) 
require  national  party  committees  to 
also  disclose  information  about 
disbursements  from  their  non-federal 
accounts  and  building  funds.  The 
language  of  paragraphs  (c)  aiul  (d) 
parallels  that  of  paragraph  (a),  applying 
the  same  itemization  threshold  to  all 
three  types  of  accounts.  In  addition,  new 
paragraph  (e)  requires  national  party 
committees  to  report  each  transfer  of 
funds  from  their  non-federal  accounts  to 
the  non-federaJ  account  of  a  state  or 
local  party  committee.  National  party 
committees  are  to  disclose  this 
information  on  a  separate  Schedule  B 
for  each  of  their  accounts,  but  shall  list 
their  non-federal  and  building  fund 
disbursements  as  memo  entries,  in  order 
to  isolate  them  from  the  federal 
expenditures  that  are  tummarized  for 
each  reporting  poiod. 

These  revisicms,  together  with  revised 
I  tOLS,  have  been  added  to  the  rules 
based  on  the  beUef  that  increased 
disclosure  will  help  eliminate  the 
perception  that  prohibited  funds  have 
been  used  to  benefit  federal  candidates 
and  elections.  Like  the  disclosure  of 
non-federal  receipts,  the  reporting  of 
disbursements  frtnn  non-federal 
accounts  has  been  limited  to  national 
party  committees. 

Section  104.10   Reporting  of  Expenaea 
Allocated  Aaxuig  Candidatee  and 
Activitiea 

Section  104.10  sets  forth  die  rules  for 
tha  reporting  of  infonnation  related  to  a 


committaa's  aPocaMa  axpansaa  These 
roles  only  apply  to  comniittaas  dut 
qualify  as  "poUtial  ooounittees'*  under 
dia  Act  Sea  1  U.&C  431(4).  Conent  11 
CFR  104,10  addresses  only  ^  reporting 
of  aUocatJoB  of  expenditnras  made  on 
behalf  of  mora  than  one  specific 
candidate.  In  contrast,  die  revised 
section  also  covers  dia  reporting  of 
aDocattoo  of  a  committaa's 
■dndnistrative  expanses  and  its  costs 
for  fondraising,  exempt  activities,  and 
generic  voter  drive  activity.  The  new 
section  has  dierefore  been  retitled  to 
reflect  its  broadened  application  to  the 
reporting  of  expenses  allocated  between 
federal  and  non-federal  activities  as 
well  as  ejqwnses  allocated  between 
specific  caiodidates. 

New  1 104.10  is  based  on  die  reporting 
provisions  described  in  the  Notice  of 
Proposed  Rulemaking.  However,  several 
additional  requirements  have  been 
added  to  the  final  rules  to  reflect  the 
changed  procedure  by  which  payment 
for  allocable  activities  is  made.  Under 
that  procedure,  committees  are  to  pay 
their  aDocable  esqienses  from  their 
regular  federal  accounts  or  from  new 
separate  allocation  accounts,  which  are 
also  federal  accounts  and  therefore 
subject  to  the  fuU  reporting  requirements 
of  die  Act  See  II  10e.5(g)  and  10e.6(e). 
Revised  1 104.10  requires  committees  to 
itemize  each  transfer  of  non-federal 
funds  to  their  federal  or  allocation 
accounts,  as  well  as  each  allocated 
disbursement  made  from  those 
accounts. 

These  rules  were  designed  to  provide 
sufficient  information  to  allow  the 
Commission  to  monitor  committees' 
allocation  procedures,  while  reflecting 
the  CommiJMion's  commitment  to 
avoiding  overly  burdensome  reporting 
requirements.  The  Information  required 
is  the  ni<n<TniiTn  necessary  to  track  the 
flow  of  non-federal  funds  into  federal 
accounts,  and  to  ensure  that  the  use  of 
such  funds  is  strictly  limited  to  payment 
for  the  non-federal  share  of  allocable 
activities.  In  contrast  any  information 
that  could  be  deduced  from  a 
committee's  reports  or  calculated  by  the 
Commission  will  not  be  required  on  the 
new  reporting  forms,  which  are  being 
designed  to  implement  these  reporting 
provisions. 

It  should  also  be  noted  that  these 
rules  have  been  placed  in  a  different 
section  than  the  reporting  provisions 
described  in  the  Notice  td  Proposed 
Rulemaking.  The  NFRM  alternatives 
addressed  reporting  in  draft  i  lO&S. 
which  was  intended  to  cover  all 
allocatian  issues.  In  the  revised 
regulations,  these  requirements  have 
bmn  moved  to  1 104.10.  so  diat  all 
reporting  requirements  will  continue  to 


bo  located  togedier  in  part  104  of  dia 
ragnlatic 


Paragnqih  104.10(a)    Expenses 
AQocatad  Among  Candidates 

This  paragraph  expands  cniTent  11 
CFR  104.10  to  more  deariy  describa  the 
roles  for  reporting  the  aUocatioo  of 
eiqienses  attribatable  to  specific 
CTiTwtii^«*f  In  die  case  of  expenditures 
allocated  between  more  than  one  deariy 
identified  federal  candidate,  political 
committees  most  report  the  amount  of 
each  in-khod  contribution,  independent 
expenditure,  or  coordinated  party 
expenditure  attriboted  to  each 
candidate,  bi  die  case  of  payments 
involving  bodi  expenditures  on  behalf  of 
one  or  mora  specific  federal  candidates 
and  disbursements  on  behalf  of  one  or 
more  specific  non-federal  candidates, 
politictd  committees  with  separate 
federal  and  non-federal  accounts  shafl 
report  the  payments  according  to  the 
instructions  included  in  new  paragraph 
104.10(a).  These  instructions  parallel 
those  contained  In  paragraph  104.10(b) 
for  the  reporting  of  other  allocable  costs, 
but  make  dear  the  added  requirements 
for  reporting  costs  attributable  to 
specific  federal  candidates.  In 
paragraphs  (a)(1)  through  (a)(4),  die  new 
rules  set  forth  procedures  by  which 
committees  are  to  report  their  allocation 
ratios  used,  as  well  as  transfers  of  funds 
between  their  accounts  and 
disbursements  made  from  their  federal 
accounts  for  the  purpose  of  paying  for 
activities  conducted  on  behalf  of  both 
specific  fedoal  and  specific  non-federal 
candidates.  Committees  are  instructed 
to  assign  a  unique  identifying  tide  or 
code  to  each  such  activity,  in  order  to 
track  the  funds  designated  to  pay  for  its 
costs.  These  identifying  tides  and  codes 
are  also  intended  to  decrease  the  burden 
placed  on  reporting  committees,  by 
allowing  them  to  state  relevant 
allocation  ratios  one  time  only,  rather 
than  repeating  them  for  every  itemized 
expense.  Thus,  it  is  espedally  critical 
that  committees  use  predsely  the  same 
identifier  each  time  they  refer  in  their 
reports  to  a  particular  activify. 

Paragraph  104.10(b)    Expenses 
Allocated  Among  Activities 

This  new  paragraph  sets  forth  tha 
rules  by  which  political  committees  with 
separate  fedoal  and  non-federal 
accounts  are  to  report  their  allocation  of 
administrative  expenses  and  the  costs  of 
fundraising.  exempt  activities,  and 
generic  voter  drive  activity.  In 
paragraphs  (bXl)  diroo^  (b)(5),  die  new 
rules  set  forth  procedures  by  which 
committees  are  to  report  their  allocation 
ratios  used  for  each  category  of  activity. 
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as  waD  as  transfers  of  funds  between 
their  aooonnts  and  disborsements  made 
from  their  federal  aoooonts  for  the 
purpose  of  paying  their  allocable 
expenses.  In  contrast  to  die  aUocation  of 
admtaiistrative  expenses  and  generic 
voter  drive  costs,  for  which  one  ratio  is 
calculated  for  each  category  as  a  whole, 
committees  are  to  calculate  a  separate 
allocation  ratio  for  eadi  fundraising 
program  or  exempt  activify  because  die 
allocation  mediods  used  for  these 
categories  would  be  expected  to  yield 
different  ratios  for  each  such  event  See 
paragraphs  lOM  (e)  and  (f)  and  lOOiHd). 
Committees  are  also  instructed  to  assipi 
a  unique  identifying  title  or  code  to  eadi 
fundraising  program  or  exempt  activify. 
in  order  to  track  the  funds  designated  to 
pay  for  Its  costs. 

Part  106— Alocatlona  of  Candidata 
and  Commlttoa  ActMttaa 

Section  106.1    Allocation  ofExpenaea 
Between  Candidates 

Current  11  CFR  106.1  contains  both 
the  rules  for  allocation  between  specific 
candidates  and  the  rules  for  allocation 
of  administrative  expenses.  In  the 
revised  regulations,  the  Commission  has 
created  new  1 1 106.5  and  106.6  to 
govern  allocation  of  administrative 
expenses  and  the  costs  of  all  activities 
not  attributable  to  specific  candidates, 
induding  fundraising  events,  exempt 
activities,  and  generic  voter  drive 
activify.  'Thus,  new  1 106.1  is  limited  to 
allocation  of  expenses  attributable  to 
more  than  one  dearly  identified 
candidate,  and  has  been  retided 
accordingly.  Paragraph  106.1(a)  has  been 
revised  to  clarify  how  committees  are  to 
allocate  vxpenaen  for  activities 
conducted  on  behalf  of  several  specific 
candidates.  Paragraph  106.1(e)  has  been 
revised  to  cross-reference  the  reader  to 
new  II  106.5  and  106.6  for  the  rules 
governing  allocation  of  administrative 
expenses,  and  the  costs  of  fundraising. 
exempt  activities,  and  generic  voter 
drive  activify. 

Paragraph  106.1(a)    General  Rule 

This  paragraph  has  been  expanded  to 
more  fiilly  describe  the  methods  by 
which  committees  are  to  allocate 
expenses  attributable  to  more  than  one 
specific  candidate,  induding  in-kind 
contributions,  independent 
expenditures,  and  coordinated  parfy 
expenditures.  These  rules  present  no 
change  in  Commission  poUcy  as  to  wdien 
a  given  expense  constitutes  an  in-kind 
contribution  or  particolar  type  of 
expenditure.  Radier.  dia  raias  are 
intended  to  provide  guidance  as  to  how 
committees  are  to  allocate  such 


expenses  once  diay  are  determined  to 
be  in-kind  oontribationa.  Independent 
ajqienditnres.  or  coordinated  parfy 
expenditnras. 

Tha  new  paragrai^i  retains  die 
general  role  of  cmrent  11  CFR  10e.l(a) 
that  expanses  shall  be  attriboted  to  each 
cancUdate  according  to  die  benefit 
reasonaUy  expected  to  be  derived.  Tha 
revisioo  adds  examples  of  the  general 
role,  specifying  allocation  mathiDds  for 
two  difforent  types  of  activify  diat  may 
be  conducted  on  behalf  of  several 
specific  candidates. 

The  first  axanqile  stated  in  die  roles 
covers  pobUcations  and  broadcast 
communications,  whidi  are  to  be 
allocated  according  to  die  space  or  time 
devoted  to  eadi  candidate  as  compared 
to  the  total  space  or  time  devoted  to  all 
candidates.  If  the  costs  of  a  phone  benk 
are  attributable,  in  whole  or  in  part  to 
one  or  more  federal  candidates  as  an  in- 
kind  contribution,  independent 
e^qienditure,  or  coordinated  party 
expenditure,  then  those  costs  should  be 
allocated  on  a  similar  basis,  according 
to  the  number  of  questions  or  statements 
devoted  to  each  candidate. 

The  second  example  stated  in  the 
rules  covers  the  costs  of  fundraising 
events  where  funds  are  collected  by  one 
committee  for  more  than  one  dearly 
identified  candidate.  Sodi  costs  are  to 
be  allocated  according  die  amount  of 
funds  received  on  behalf  of  each 
candidate  as  compared  to  the  total 
receipts  by  all  candidates.  This  situation 
should  not  be  confused  with  that 
described  in  11  CFR  102.17,  fiddch 
concerns  Joint  fundraising  activities 
conducted  by  more  than  one  committee. 
The  Commission  intends  that  any  other 
types  of  activity  not  covered  by  the 
stated  examples  are  to  be  allocated 
according  to  the  general  rule  of  this 
paragraph  when  those  activities  are 
conducted  on  behalf  of  more  dian  one 
deariy  identified  candidate. 

New  paragraph  106.1(a)  also  makes 
dear  that  committees  are  to  ose  the 
designated  methods  to  allocate  costs 
between  specific  federal  candidates,  as 
%vell  as  to  allocate  payments  involving 
both  expenditures  on  behalf  of  specific 
federal  candidates  and  disbursements 
on  behalf  of  specific  non-federal 
candidates.  In  die  case  of  die  latter  type 
of  payments,  political  committees  with 
separate  fedival  and  non-federal 
accounts  are  to  make  such  payments 
according  die  same  procedores  required 
for  paying  administrative  expanses  and 
the  costs  of  Joint  federal  and  noo-fsderal 
activities  (see  paragraphs  10eJ(g)  and 
106J(e)),  but  shall  report  sodi  payments 
according  to  paragraph  10110(a).  It 
should  be  noted  diet  dw  mediods  set 


fordi  in  paragraph  106.1(a)  wiD  also  ba 
osad  by  pobHdy-lfaiaaoed  praaidantial 
general  daction  candidates,  who  aia  to 
allocate  die  costs  of  |olnt  acttvitfas 
pursuant  to  11  CFR  0002.11(b)(S).  Sodi 
candidates  most  keep  laootds  of  their 
allocaUe  expenses  porsoant  to 
paragraph  104.10(a). 

Paragraph  106.1(e) 

This  paregrqib  croas-references  tha 
reader  to  new  II  lOBbS  (for  parfy 
committees)  and  106.0  (for 
nonconnected  committees  and  separate 
segregated  funds)  for  die  rales  governing 
allocation  for  administrative  expenses 
and  all  activities  not  attributable  to 
specific  candidates.  In  contrast  to 
current  11  CFR  106.1(e).  whidi  provides 
only  for  allocation  of  administrative 
expenses,  the  new  roles  apply  the 
referenced  allocation  requirements  to 
fundraising  events.- exempt  activities, 
and  generic  voter  drive  activify  as  well 
This  expanded  application  is  consistent 
with  the  Commission's  position  in 
Advisory  Opinions  1978-10, 1978-28. 
and  1978-60.  These  opinions  clarified 
die  scope  of  11  CFR  106.1(e)  by 
interpreting  "administrative  expenses" 
as  incli^dtqg  generic  voter  activities  such 
as  voter  registration  and  get-out-die- 
vote  drives,  and  requiring  that  sudi 
activities  be  allocated  according  to  the 
same  mediods  as  approved  tat  odier 
administrative  expenses.  The 
Commission  has  also  interpreted  the 
allocation  requirement  of  11  CFR 
106.1(e)  as  applying  to  publications  and 
fundraising  events.  See  Advisory 
Opinions  1978-46  and  1970-12. 

In  addition,  the  new  rules  extend  the 
allocation  requirements  to  all 
committees  that  make  disbursements  for 
Joint  federal  and  non-federal  election 
activities,  w^iereas  current  11  CFR 
10&l(e)  applies  onfy  to  political 
committees  with  separate  federal  and 
non-fedwal  accounts.  Under  the  revised 
rules,  organizations  that  era  not  political 
committees  and  diat  maintain  only  a 
single  account  shall  demonstrate,  upon 
the  Commission's  request  that  their 
expenses  for  Joint  activities  have  been 
allocated  as  required  by  these  rules,  and 
that  the  fsderal  shara  of  sudi  expenses 
has  been  paid  with  funds  permissible 
under  die  Act  See  11  CFR  102^MlXii)- 

Section  lOOJf   AUocation  of  Expenaea 
Between  Federal  and  Non-fedeial 
Activitiea  by  Party  Committeea 

This  section  has  been  added  to  the 
rules  to  provide  parfy  committees  with 
detailed  Instroctioos  as  to  how  they  era 
to  allocate  dieir  administrative  expenses 
and  costs  for  combined  federal  and  non- 
federal activities.  Tliese  rules  appfy  only 
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indi 
difEMHt  typM  ol  pMtf  ( 
to  aDocato  txpoMM  for  i 
of  aDocabk  actiylty.  and  Ml  fioftk 
procedarc*  by  which  cominittM*  are  to 
pay  dM  bills  far  these  aBocaUe 
■ipiiMBS  The  ilVnratinn  1 
lequbed  by  I  lOObS  ( 
previously  approvM  hi  ( 
ad*isoqr  opjaiona  and  daenihed  hi  the 
Notka  o{  Prapoaed  RideoMkiBt' 
However.  fbOoivhv  raoaipt  ol  the 
oammenta  and  taaliaiaiiy  on  dM  nilea. 
the  CooBBisaiai  refined  sefveral  of  the 
allocatioB  Methods,  and  cowbhiwd 
aspects  of  the  faot  FOIUd  propoealsw 

One  of  die  Bia)ar  isaaee  ediheseed  by 
the  Connisaioo  in  developing  these 
regolations  was  whether  anifann  ndee 
thonid  be  appUed  to  all  cumaiitteea  and 
activitiea.  or  whether  optkna  of 
methods  shooid  be  av^lable  far  cettahi 
committaes  and  dreaoistanoea.  0£  the 
four  altsmativea  daecribed  fai  dM  Notfca 
of  Proposed  Rnlemakinft  two  sperified 
nnifom  allocatian  methods  to  be  seed 
by  aB  commiUaea.  and  two  efisred  a 
choice  (rf  ■ethoris  tai  given  sitnationB. 
The  latter  two  altemativea  also  allowed 
committeea  the  option  of  allocating 
expenses  "on  eny  other  reasonable 
basis  spproved  ^  the  Coaunissfan  hi  an 
advisory  optnion."  based  on  the 
language  tk  the  cment  allocatian  nde  at 
llCFRVKLUt). 

In  response  to  IfaeNotioei  one  non- 
party commenter  rngsd  dis  Oimnristion 
to  adopt  a  t"*^*™  method  for  all 
committees,  baaed  on  the  concern  that 
too  mach  flaxiUlity  would  lead  to 
confusion  to  sppUcation  ai  the  rales. 
This  mmaieut  also  snggritfd  that 
allowing  dtfimmt  methods  far  state 
versas  local  party  coaunittaee  wonld 
result  to  a  divenian  of  fiaods  to 
whidhever  level  pcmittad  a  higher  non- 
feder^  share  of  allocable  expenses  In 
constrast.  the  party  oomasittoe 

rnmmmnlmT*  itum  it  til*  tmpnHanra  wf 

flexibUity  to  dm  rales,  given  dM 
disparitiss  between  pdMcal  activity  at 
difhrent  levels  of  party  nrgsnivatlons. 
and  to  different  statoa  and  localitiea. 
While  canceraed  aboal  keeping  the 
rules  as  simple  as  possible,  the 
Commissioo  conchided  that  some 
differences  between  types  of  committees 
snd  activities  most  be  acknowledged. 
Thus,  the  missd  regale  tions  todade 
dlSeient  reqaiieaMnto  for  national 
I  stato  and  local  party  ( 
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while  toappropsiale  far 
others.  1 

reflect  a  fair  dtvWon  of  costo  iBvolvnd 
to  paying  far  a  paittcidar  faateiaiag 
event,  b^  bears  no  lelationaldp  to  a 
conmiittaa's  ««t»iirf«»>»t<w«  fanctiona 
and  get-out-Uie-voto  actlvitfaa.  Siirilarly. 
die  baUot  ooiipoattton  method  (see 
paragraph  iaU(dU  may  i 
reflect  die  priorttiea  of  stoto  ( 
party  committeee,  Inrt  is  fasa  ^pbeabln 
to  national  party  cammittaea  primarily 
focnsed  on  national  candidates  and 
elecdona.  Thus,  the  new  regolationa 
reqoira  different  allocatton  methoda  far 
different  typee  of  committees  and 
expenses,  aiad  eliminate  the  option  of 
choosing  between  methoda  wtthto  eadi 
category  of  activity.  Whila  dieee 
variattooa  amy  initially  appear  ooaiphii. 
once  a  coomittae  detmninea  the 
category  into  which  it  falls,  the  rulee 
sppUed  to  that  dasa  of  committBa  wiB 
be  clear,  and  wiH  not  vary  firoas  year  to 
year. 

A  seoond  maior  issue  adtkeseed  by 
the  Connbskn  to  devrioptog  theee 
regulatians  waa  whether  coauaittoes 
should  be  required  to  allocato  fixad  or 
minimum  peroentagea  to  their  federal 
accounts  for  certato  categniee  of 
activity.  One  ahemative  deecribed  to 
the  Notice  of  Proposed  Rnlcoiaking 
would  have  set  a  minimnm  faderal 
percentage  for  all  allocable  erpensrs,  to 
be  appliwi  if  greater  than  the 
percentagee  prodnced  by  the  specified 
allocation  methods.  A  second 
alternative  would  have  set  fixed 
allocatioa  peroentagea  for  all  activitiea, 
with  a  hi^ier  faderal  percentage 
required  for  generic  voter  drive  costs  to 
presidential  election  years.  A  diird 
alternative  wodd  have  required 
different  allocatian  methoda  to  faderal 
versus  non-federal  electian  years,  with  a 
set  minimnm  federal  peicentags  far 
generic  voter  drive  coets  to  pseeidential 
electfan  years. 

Following  rece^  of  the  coaonenta  on 
die  fOm  altemativea.  the  Cimmiissinn 
considered  several  vartotfans  on  die 
concept  of  w**"**""™  or  fixed  aUocatlen 
percentagee.  TVeee  ranged  fron 
proposals  that  wonld  have  set  niinimuai 
f edovsl  peirenlagwB  (mly  far  nattonal 
party  oonmittoee  or  to  presidential 
electian  years,  to  otf 


ifarstatei 


percentages  to  ^  activitiaa  by  all  party 
committoee  to  aB  yaara.  The 


diaadvlsery  npinien  [ 
caaa;  fte  fixed  federal  ] 
toohi^ 

The  new  allocation  rake  pabfishad 
today  era  drawn  noB  mepropoaafe 
described  to  the  Notice  of  lYopoeea 
Rulemaking  and  from  the  variationa 
suoaeqiiendy  considered  by  die 
Comnission.  In  the  levtseu  rtuee.  the 
C?iwHntfT**?**  has  retained  the  concept  or 
minnnam  percentages  only  lor 
aUecadoo  of  administratfw  expenees 
and  coats  of  generic  voter  drive  actfvfty 
by  the  House  and  Seaate  campaign 
committees  of  the  national  parties.  See 
paragraph  10&5(c].  For  other  national 
party  committees,  the  Comndssiaa  has 
set  fixed  percentages  for  allocation  of 
these  categories  of  expense.  See 
paragraph  106.5(b).  In  contrast  all  of 
these  committees  an  to  allocato  their 
fondraiaing  coets  solely  eooording  to  tta 
funds  received  method,  as  deecribed  to 
this  section.  See  perapairfi  10B.5(f). 
Stoto  snd  kical  party  tuuiuittoes. 
nonconneded  ooomiittees,  and  i 
segregated  funds  shall  alao  calcnlato 
allocation  ntioa  according  to  medtods 
specified  to  die  ralee.  with  neither  fixed 
nor  wHnimnm  fjedsral  peroentagee 
required.  See  paragrapha  lOU  (d).  (e) 
and  (f).  end  lOSuB  (c)  end  (d). 

The  revieed  regulations  also  efisrinato 
the  option  of  case  by-case  appre>val  of 
customized  allocation  methods  thioa^ 
the  sdvisory  opinion  process,  as  weD  as 
the  option  of  allowing  committees  to 
rebut  fixed  allocation  percentages  by  e 
showing  of  imttvidnal  drcomstancea. 
Theee  dedaions  were  based  on  the 
Commission's  concern  that  soch  open- 
ended  options  would  be  very  difficult  to 
administer,  and  would  potentially  allow 
many  exceptions  to  die  general  nilea. 
They  would  also  risk  a  retnra  to  die 
"any  reasonable  method"  standard  of 
die  current  rules  diat  was  disapproved 
by  die  United  States  Distild  Court  See 
Caaunoa  Couse  v.  Padnol  Ekctiam 
Commisaioa,  flK  F.Supp.  1301.  UW 
(D.D.C  1M7). 

Parogr^  10e.5(a)    General  Rules 

This  paragraph  provides  a  general 
overvtow  of  the  oDocation  rules  for 
party  oommittaes  and  defines  die  torn 
catagorias  of  activity  for  which  costs  am 
to  bo  aOocatod.  Theee  inclode 
administratiw  swpensse,  fimdraising 
programs.  axsBpt  activities  condactod 
by  state  and  lool  partiea,  and  j 
voter  drive  ectivlty  i 
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registradon  and  get^Mit-the-vote 
campaigns.  Whils  eoriier  drafts  of  these 
rules  and  the  alternadves  deschbed  to 
the  Notice  of  Proposed  Rulemaking 
induded  fundraising  costs  to  the 
category  of  administrative  expenses,  die 
revised  rales  divide  these  expenses  toto 
two  separate  categories.  This  distinction 
became  necessary  to  allow  for  the 
difference  to  allocation  methods  applied 
to  eadi  of  these  types  of  expense.  See 
paragraphs  106,5(b).  (c).  (d)  and  (f). 
Please  note  diat  all  administrative 
expenses  must  be  sllocated  between 
federal  and  non-federal  accounts,  if 
incurred  by  a  committee  that  makes 
disbiusements  to  connection  with  both 
federal  and  non-federal  elections,  and 
that  chooses  to  pay  any  portion  of  such 
disbursemente  from  its  non-federal 
account  Such  committees  must  also 
allocate  all  coste  of  generic  voter  drive 
activity,  except  for  get-out-the-vote 
drives  conduded  on  behalf  of  a  wholly 
federal  or  whoUy  non-federal  special 
election.  In  contrast  fundraising  coste 
ara  allocable  only  when  federal  and 
non-federal  funds  an  coUeded  by  one 
committee  throu^  the  same  fundraising 
event  Similarly,  exempt  activities  ara 
aUocable  only  when  conducted  to 
conjunction  with  non-federal  election 
activities. 

One  of  the  alternatives  described  to 
the  Notice  of  Proposed  Rulemaking 
offered  committees  the  option  of 
defraying  the  total  cost  of  an  allocable 
activity  widi  funds  raised  under  federal 
law.  This  option  has  been  retained  to 
paragraph  10e^a)(1),  reflecting  die 
Commission's  view  that  aUocating  a 
portion  of  certato  coste  to  a  committee's 
non-federal  sccount  is  s  permissive 
rather  than  a  mandated  procedure. 
Thus,  the  amounte  that  would  be 
calculated  under  the  rules  for  a 
committee's  federal  share  of  allocable 
expenses  represent  the  minimum 
amounte  to  be  paid  frtim  the  committee's 
federal  account  without  preduding  the 
committee  from  paying  a  higher 
percentage  with  federal  funds. 

The  same  NFRM  alternative  offered 
certato  local  party  committees  the 
option  of  selecting  fixed  allocation 
percentages  for  their  administrative 
expenses  and  generic  voter  drive 
activity.  In  subsequent  drafte  of  thte 
paragraph,  the  Commission  considered  a 
similar  "safe  harbor"  provteion  by 
which  certato  local  party  committees 
could  dioose  to  allocate  these 
categories  of  expense  according  to  a  low 
fixed  federal  percentage.  This  option 
was  originally  conceived  as  a  way  for 
local  party  committees  with  limited 
activity  to  avoid  the  burden  of 
calculating  complicated  allocation 


ratios,  and  to  be  assnred  of  a  rdathrdy 
low  federal  pefcantaga.  However,  die 
Commission  has  stoos  revised  the  ballot 
conqmsition  mediod  by  wfaidi  eadi 
oommittaas  ara  to  allocate  dieir 
admlnistrativo  expenses  and  generic 
voter  drive  coats.  Sao  parayaph 
lOOJKd).  Under  die  revised  medwd.  die 
process  of  calculating  an  allocation  ratto 
te  gready  simplified,  and  the  resolting 
federal  percentagss  far  all  facal  party 
committees  ara  generally  similar  to 
those  provided  hj  die  "safe  harbor^ 
(qition.  For  these  reasons,  die 
Commission  decided  to  eliminate  diis 
option  from  the  final  allocation  rules. 

Paragraph  10e.5(b)    National  Party 
Committees  Other  Than  Senate  or 
House  Campaign  Ccmmittees:  Fixed 
Percentages  for  Allocating 
Admintetrative  B)qienses  and  Coste  of 
Generic  Voter  Drive  Activity 

This  paragraph  sete  forth  die  rules  by 
which  national  party  oommittaes  odisr 
than  the  House  or  Senate  campaign 
committees  are  to  allocate  their 
administrative  expenses  and  coste  of 
generic  voter  drive  activity.  Unlike  other 
committees,  whidi  are  to  calculate 
todividealixed  ratios  socording  to 
spedfied  allocation  methods  for  dieee 
categories  of  activity,  die  national  party 
committees  ara  to  aUocate  fixed 
percentages  to  their  federal  and  non- 
federal acoounte  each  year.  The  fixed 
federal  percentage  U  set  at  05%  to 
presidential  election  years,  and  at  00% 
to  all  other  years.  While  committees  ara 
free  to  allocate  hi^ier  percentages  to 
their  federal  accounts,  they  may  not 
allocate  less  dian  the  spedfied 
percentages. 

The  Commission  adopted  diis  fixed 
percentage  rule  after  considering  several 
other  altetnative  approadies.  Previous 
drafte  of  ths  regulations  would  hsve 
allowed  national  party  committees  to 
allocate  their  administrative  expenses 
snd  coste  ol  generic  voter  drive  activity 
according  to  the  funds  expended  method 
or  an  aggregate  ballot  composition 
method,  to  combination  with  specified 
piinttniini  federal  percentages.  These 
approaches  wera  ultimate^  re|ected  by 
the  Commission  based  on  oonoams 
about  die  pradicabUity  of  applying 
either  method  at  the  national  committee 
level  The  particular  percentages 
sdopted  by  die  Commission  sra 
totended  to  refled  the  nstional  party 
committees'  primary  focus  on 
presidential  and  other  federal 
candidates  and  eledians.  while  still 
recognizing  that  such  committses  also 
partidpate  to  party-building  activities  st 
stete  snd  local  levels  of  the  party 
oiganiiaHoBS, 


Paragraph  tOtJB{c)   Senate  and  Hoosa 
Campalgi  Conrndttaes  of  a  National 
Party.  Mediod  and  hfintomm  Federal 
Percentages  far  Allocating 
Administrative  Expenses  and  Coste  of 
Generto  Voter  Drive  Activity 

lUs  paragraph  sete  f  ordi  the  rnlee  by 
whidi  dia  Senate  and  House  campaign 
oommittees  of  the  national  parties  ara  to 
allocate  ^eir  admintetrative  expenses 
and  ooete  of  generic  voter  drive  activity. 
Sodi  expenses  shall  be  allocated 
according  to  the  funds  expended 
method,  with  a  minimnm  of  65%  to  be 
allocated  to  the  committees'  federal 
acconnte  each  year.  Thte  rule  diffen 
from  diet  applied  to  the  other  national 
party  committees,  which  sete  fixed 
allocation  percentages  that  need  not  be 
Gonqiared  to  any  odier  calculated  ratioa. 
In  contrast  the  minimnm  percentages 
required  by  thte  paragraph  create  a  floor 
fbr  fednal  allocation,  wliile  requiring  a 
hi^er  federal  shara  tf  a  hi|^ 
percentage  te  calculated  under  the  funds 
expended  method.  Thte  more  stringent 
requirement  has  been  applied  to  the 
House  and  Senate  campaign  coounitteee 
due  to  their  narrower  focus  on 
Congressional  candidates,  and  dielr 
limited  tovolvement  to  non-federal 
eledians. 

The  funds  expended  method  was  first 
deecribed  to  Advieory  Optoioo  1975-21 
and  te  codified  to  the  current  aPocation 
rule  at  11 CFR  106.1(e).  It  also  appeared 
to  two  of  the  alternatives  described  to 
the  Notice  dF  Proposed  Rulemaking. 
Under  one  alternative,  committees  wera 
to  aUocate  &edr  admintetrative  expenses 
and  coste  of  generic  voter  drive  activity 
according  to  the  ratio  of  federal 
dtebursemente  to  total  federal  and  non- 
federal dtebursemente  made  to  die  year 
four  years  prior  to  the  year  to  questtoa 
The  second  alternative  would  have 
required  committees  to  estimste  a  ratto 
at  the  begtoning  of  the  calendar  yaer 
based  upon  their  federal  and  non- 
federsl  disbursemente  to  a  prior 
comparable  year,  and  to  adfust  their 
allocation  ratio  at  the  end  of  the  year  to 
refled  actual  dtebursemente  made 
during  the  year. 

Theee  proposate  were  eddreesed  to 
several  of  die  commente  received  by  the 
Commission.  Vfhiia  oommentara  from 
both  national  parties  endorsed  the 
concept  <rf  die  funds  expended  method, 
thqr  oppoeed  as  unworkable  the  four 
year  "look  back"  approach  described  to 
dw  first  NFRM  altaraative.  One  non- 
party commenter  oppoeed  any  "prior 
year"  modd  based  on  die  conoera  that  it 
would  allow  continDed  misaHocadon  If 
the  prior  year's  ratto  had  been 
Inqiroperiy  calculated,  Another  non- 
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prior  year  withoat  any  L 
the  calcolattoa  shaald  havB  I 

eetimatad  and  ad^ostad  allocation  ratioa, 
vT*nB  actaal  dbliOTaBeDlaBnwiner 
year  a*  •  girfdilhia  for  aatfaBattrig  tkm 
initial  aDocattaB. 

Tharaviaadi 
elcBOBli  of  wwai  aft 
New; 

cranmitteaa  to  nport  I 
allocatlan  tattoa  at  tlH  boiiHiai  of  tka 
year,  and  to  afloat  Ibrir  lattoi  on  aach 
periodic  report  to  raOect  tbe  latio  of 
actual  fadaial  and  noB-Ssdaral  fanda 
expmdad.  to  date.  Howevai;  tte  aetkod 
haa  boan  reviaad  fkoii  aariiar  Aafls  of 
thonriaatoi 
appUcattoB  in :, 

elactkn  ia  WId.  Undw  tko  loviaod 
method,  allocation  ntioa  uo  ( 
by  disbonenenta  made  over  the  two- 
jrear  ladeial  akction  cydo.  ni&ar  than 
bydJebmee— eataiaadeinthacannat 
calendar  yaar.  Itea,  coaandtteea  woald 
have  a  baaia  for  aDocattng  their 
administratim  ■uptneei  and  coata  of 
generic  vofter  driva  activity  each  year, 
indodinf  yeara  in  whic&  BO  fodetal 
election  is  held.  Sach  aIIf«ation  ia 
necesaaiy  to  account  for  the  portion  of  a 
ujuuuittee'a  off-year  arfmhdatrative 
foncHona  and  feneric  acttvttfea  that 
impact  on  foti^  fbderal  ehctlnna  The 
estiBMrted  ratio  reported  at  the  begluulug 
of  the  year  may  ba  baaed  either  on 
diabaraeneBti  from  a  prior  oomparabla 
electioB  cydei  or  on  a  laaMiuable 
predktion  of  dMwraenienta  In  die 
oooriag  efadfoB  cycle  if  no  data  uvm 
prior  year*  is  rehnraat  or  araflabie.  The 
revised  raia  also  ra^flnea  oonmxttaes  to 
trmnantm  mmtim  BOO  tbofr  federal  to  their 
nan-federal  aeooonla  to  reflect  oieir 
adjosted  ratios;  If  the  noB-federel 
a^i^f^w*  haa  paid  BMve  than  its  aBocaUs 
share  daa  to  an  eetiBiete  letv  showm  to 
be 


Paragraph  1MJI4    Slate  and  Locaft 
Party  Coomtttsis.  Mathod  far 
AOocatfa^  Admbiiitiativa  Pipwsni 
Coets  of  Generic  Voter  Drive  Actii^ 

Thiepai^aiihsatsfarthtbandeaby 

whickatats 
are  to 

lef 


197S-91L  which 
allooale 
of 

federal  airi 
ballot,  with 


allocatlaBaf 
andcoets 
bystata 
new  rule 


iMaa  ailivlljF 


baHor  approach,  as  iimislstl  by 
several  odT  the  commanta  received  on  this 
method.  Uhder  this  approach, 
conunitteea  are  to  calnilate  a  baOet 
coB^MSition  ratio  according  to  the  baOot 
which  an  average  voter  woold  bee  in 
that  committee's  state  or  gaopaphic 
area,  rather  than  basing  ^  ratio  on  the 
agye^taa  of  all  faderal  and  all  non- 
federal! 
has  been  I 
ratio  by  I 
ofBceaoatheballoli 


govenar  rm  OB  a 
office  nuqr  not  ba 
the  ><alBgiay  oi 


preeidoaft 

counted  together  aa  ana 

In  contrast,  in  states  where  tha 

and 


Ueutenaat 
separately  from 
category  of 
execativa 

lOf 


levels  waa  net 
the  method,  aa 

reexamined  the 
reffaied  die  battol 
the  final  varsiaBoi 

{udidal 

benefited  onhr  dioee  states 


statewide 

eladiaBSi 

added  to  tha  mio  as 

federal  offioB  to 

support  for  partjsan  local 

Thas.  this  non^adsrsl  alol  to 

avaUdda  to  virtually 


It  ihoaid  be  noted  dkat  Aa  bdfal 


revised  from  eerier  dhdls  of  *a  rolsa  to 
resolve  a  coaoera  abeal  tts  apiAcaliaB 
in  years  in  which  no  fcdery  deeHeD  is 
held.  Under  the  laviead  method, 
allocatiaa  latloa  are  duteiialned  by  Aa 
offices  axpactsd  on  tta  baOot  in  tha  aaxt 
general  dsctloa  to  ba  hdd  in  tha 
coiiisrttss'astato  or  geographic  easa. 
Thaa.  I  iiiaisiilwie  worid  heve  a  boaia 
for  allocating  Ihah  admhdstratfvo 
expenses  and  oeats  of  gsBsric  voter 
driw  activMy  eadi  year.  inehidiBg ; 
in  wfaicA  aa  federal  election  is  hehL 
SuA  aBocatien  ia  aeeeesary  to  i 
for  tha  portion  of  a  < 
adiiihdsliaUva  hiw  tJoas  i 
activitiaa  that  faqpact  on  hitwa  fedcfni 
electloas.. 

Tne  oroader  language  or  i 
paragnqih  M&SfdKl)  ake  generaHjr 
covers  years  In  which  a  special  ebcthai 
is  held.  Howwer.  becense  of  tba  varytog 
situations  that  mi^t  arise,  the 
Commission  haa  not  speOed  oat  rana  to 
cover  each  variation.  Tha  alocatloB 
formula  to  ba  need  and  attribatloB  of 
disbarsaaieBto  to  spedlie  i 
wis  have  to  ba  determined  OB  a  ( 


cesei 

b  tha  coerse  of  refintog  Oa  baBat 
compositioB  iMthod.  the  r 
becoBM  aware  of  an  addltfonai  i^ 
in  applytag  Bm  BMAod  to  statsa  dkat  do 
not  hold  federal  and  noa-faderal 
elections  fat  tha  i 

as  deecribed  la  paragraph  108J(d)Cl) 
would  haw  alowed  dtosa  stotss  to 
allocate  100»  of  their  achuhiisfcatlw 
expoBoea  oBd  ooets  of  generic  voter 
driva  activity  to  dMir  I 
accounts  in  yaers  In  which ' 
general  electioB'*  wes  only  feri 
federal  (  —        -    - 
not  eccouBt  far  tha  Impart  eft 
activitieaoBi 
Thus,  die  I 

exception  to  the  regalar  rala  fori 
diathoMmmfederer 
noBbsBod  yaosa  vphi 
electioBls 
lOMdm 
beDot 


raltois 


based  OB  Iha 

Sir,  and  a 
■dminii 
die  federal 


tobaheUl 


/  Vol.  »  Wo.  123  /  Tuaadqr.  lant  HIMO  /  Ihilag  and 


Paragraph  10U(e)    State  and  Local 
Party  Conunittees;  Method  for 
Allocating  Coets  of  Exempt  Activities 

This  para^aph  sets  fardi  the  rake  by 


which  strta  end  lacd  paehr  rnaimitteee 
I  tha  caeto  Of  acttvMiea  da 


are  to  aUacato  tha  caeto  ol  acttvMiea  diat 
are  exempt  fNMB  the  ( 
"contributioB'' 
the  Act  (see  11  CFl  l(nJ(^|H  (U)  and 
(17).  and  100J(bMl^  (M)  and  (1^ 
when  such  activitiee  era  canducted  in 
coi^unction  adih  noa  federal  eiectioo 
activities,  rimmiillsss  are  to  allocato 
these  expeneeaecoonyng  to  tha  time  or 
space  devoted  to  federal  elections  aa 
compared  to  the  total  time  or  space 
devoted  to  federal  and  nan-fedetal 
elections  in  a  particular  pobUcatiaB  or 
phone  bank.  Thia  method  was  described 
in  Advisory  Opinioo  1878-46.  and 
appeared  in  two  of  die  altamadvas 
included  in  the  Notice  of  Proposed 
Rulemaking.  Under  tha  method, 
coounittees  are  to  calculate  a  separate 
allocation  ratio  for  each  individual 
exempt  activity,  unUce  administrative 
expenses  and  generic  voter  drive 
activity,  which  are  allocated  according 
to  a  single  ratio  calculated  for  the  entire 
category  of  activity.  This  procedure  is 
necessary  because  each  exempt 
communication  is  Dkely  to  devote  a 
different  amount  ci  time  or  space  to 
federal  and  non-federal  elections^  It 
should  also  be  noted  that  an  exempt 
activity  may  be  conducted  in 
confuiiction  with  a  noo-exempt  activity 
that  is  attributable  to  one  or  mora 
deariy  (dentiflod  candidates,  h  that 
case,  the  coste  of  the  activity  must  be 
proportionally  allocatad  batwaen  the 
committee's  nderal  and  non-federal 
acconnti  acoordlag  to  this  paragraph, 
and  allocated  between  candidates  as 
required  by  paragraph  10B.l(a). 

Paragraph  1MJ(I)    AllParty 
Commhteee;  htothad  far  Allecati^ 
Direct  Coeto  of  Paadwisiag 

Paragraph  108J(f)  sato  faiA  the  refes 
by  which  aB  pailj  laialllaiis  are  to 
allocate  the  direct  ooate  of  each 


fundnisiBg  ooata  aoconftig  to  Am  funds 
leoelved  bmuknL  Aa  wlA  aoocathiD  of 
exeunit  activity  oostft  coBBdttoas  are  to 
cncnfartaa  aepaiate  auocatloD  ratto  ibr 
each  Individual  fondraislitg  aveiit. 

Tha  fiuds  lacetvad  madMd  waa  first 
deeciibed  In  die /BC  Eacwid  ai 
December  1877  aa  an  evampla  elan 
allocatiea  procedasa  that  would  meat 
the  *^asoaabla  basia"  lavdieaMnt  af 
current  U  CFR  108wl(e).  Iha  I 
subsequently  cited  tail 
opinions  aa  a  pesBiasibIa  madied  far 
allocating  admialatrativa  swpsnsas  (later 
extended  to  iadada  aotat  ragiitraMaB 
and  get-out-the-voto  drives),  aleng  arith 
the  fonds  axpendsd  and  ballet 
compositiSB  BMthodsw  Sea.  eif. 
Advisory  OpinioB  U7»-Mk 

Of  the  four  altatnatifves  desottiad  to 
the  Notice  of  Prapoeed  RakBiakfcig,  odlgr 
one  retained  tha  funds  racetved  msthod. 
propostog  diat  it  ba  uaed  to  aUocate 
administrative  ewpeneee  SBd  aoato  af 
generic  volar  driva  activity  to  BOB- 
federal  eleclteB  yaora.  All  af  tha 
couBsnte  recaivaB  aB  ttos  i 
expieeeed  cobcosb  dmt  tha  i 
federals 

received  by  a  ooBHittaa  is  I 
meaningfelly  rriatad  to  ban 
for  loint  fbdaral  and  na»fBder^ 
activitias  dkoM  ba  dlvkfed.  Howaver, 
several  ceammnlBia  Bogasatai  that  tha 
method  be  retainad  far  toaaanvw 
purpoee  of  aBocadng  Iha  coate  of 
fundraisinf  ai  llilBas,  hecaaaa H 
provides  t^  most  accurato  basia  far 
division  of  theaa  oeato  Baaed  ob  these 
comment^  tha  CaaniBaiaB  adoptod  dda 
method  for  aUacaAaf  dw  dlpect  ooate  of 
funthaiaiBg  pngntu  and  avente 
thiai«h  whkh  bodi  federal  I 
federal  funds  aro< 


Paragraph  lOSbSCg)    Payment  of 
Allocable  Fiq;>ensee  by  Cemmittees 
Widi  Separate  Federal  and  Non-fadenl 
Accounte 


This  paiapaph  sate  forth  the 
procednrea  by  aridch  party  coaanittBee 
with  separate  federal  and  aoB-fedsral 
sccoeDte  era  to  pay  the  MBo  lor  their 
administratlva  aicpeasee  and  shared 
federal  and  noB*faSBfal  aetfvltleek  ^heei 
rules  do  not  apply  to  nganiaatlaao  ftat 
maintain  only  a  sii^  aoooanl.  even 
though  sach  organiaatioBS  amy  ba 
reqaired  to  demonehata  to  Aa 
Conmiissioa  thai  fhmg  have  allocated 
their  expenses  as  required  by  other 
eections  of  dte  allocation  legulettous. 

The  ptovfsioBS  of  new  paragraph 
100.5(n  repreaoBt  a 

from  tha  CoDDBlarioB's  cuiiaut  poocy.  Bo 
enforcing  oM  canant  ^BocatioD  rva  at 

iiCPiinaiM^ 


Undor 


oonunitteee  may  pay  I 

poHcy,  COBBB 

two  separate  chacfca  froB  their  fadanl 
and  noB-fedaral  aoooBBte  to  < 
respectiva  porflons  af  each  t 
Altamathmy.  ooannitteee  oould  pay  tta 
entira  axpaaaa  fkcra  their  aoB-bderal 
aooounti,  addicfc  aroold  than  ba 
reimbarsed  by  Aeir  federal  aoooanlB. 
Fbially.  oomndttaes  oooU  pay  &a 
ejqwnse  Ihrondk  a  separate  "asorow" 
aoconnt  esteboihad  solely  for  Iha 
purpoee  of  paytag  far  aBocaUe 
expenses.  RstanbarsanMnt  of  a  federal 
account  by  anoa-fsderd  eooonnt  thai 
contains  fbads  prohibited  by  tha  Ad  is 
not  permitted  onder  the  current  ralea. 
See  11 CFR  lQL5(aKll(Q  and  Advlsoiy 
Opinion  1878-6. 

While  flte  Commission  has  taderpseted 
11  CFR  106.1(0]  to  alao  raquba  aDocattaB 
of  fimdraishiit  axanpt  activity,  and 
generic  voter  drive  ooete  (eee  Advisory 
Opinions  tSn-UL  1878-28. 1878-Ml 
1878-80  and  1878-12).  H  has  limflsd  dte 

option  of  paylBg  allaioaMs  bdls  throaih 
a  non-fbdaial  aooooot  to  the  payment  of 
adadnlstratlve  axpanses.  This 
distinctioa  has  bean  besed  oa  tha 
premise  that  flmdraisin^  voter  drfvaa, 
and  exempt  actlvifles  heve  e  direct 
impact  OB  fisdiral  elections,  end  thne 
committees  should  not  be  permitted  to 
edvanoe  non-federd  ftmds  foe  Ihoee 
purpoees. 

This  distinction  was  inoorpontad  into 
three  of  dw  altamativee  deecribed  to  tha 
Notice  of  IVopoeed  Rdemalring  Thoee 
dtemadves  would  heve  allowad 
payment  of  an  entira  administratlva 
expense  by  a  ooamitlae's  non-fsdanl 
account,  provided  thet  it  was 
reimbursed  by  the  oeomiittee's  fsdsid 
account  within  tea  deys  after  the  bil 
was  pdd.  AD  other  aliocable  evpenees 
wera  to  be  paid  by  two  separate  checks 
from  die  fsderd  utd  noo-federd 
eocounts.  which  araa  also  provided  aa 
an  option  for  paynmnt  of  adminietraltva 
expenses.  The  foorfh  NPRM  alternative 
permitted  the  eama  twa  prooeduree.  but 
made  no  dietinctfon  between  (BfEsrsnt 
cstegoriee  of  expenee.  The  option  of 
paying  expenses  ttroogb  a  separate 
"eecroar  eccount  wm  eliminated  to  all 
four  of  die  NFRM  ahemativea.  but  araa 
raiaed  for  comment  as  an  addUiond 


The  CommissleB  raoeived 
considerabia  I 


8evetd( 

leeet  tofrty  days  t 

rviwbarsaiaant  to  f  aeHetk  affy  ( 
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ooncem  that  fetknl  aooount 
reimbuncment  of  •  stats  account  could 
trigger  itata  law  disdosare  fequirements 
for  die  federal  acooont  thus  creating  a 
duplicate  federal  and  itate-level 
reporting  burden.  Third,  the  tame  two 
commenten  propoeed  tiiat  the  current 
"eacrow"  procedure  be  retained  as  a 
payment  option,  even  tfuNi^  it  had  been 
excluded  from  the  alternatives 
described  in  die  Notice  of  Proposed 
Rulemaking.  Finally,  one  commenter 
suggested  that  the  Commission  consider 
dianging  its  poliqr  to  allow  a  ccnmnittee 
to  pay  an  entire  allocable  expense 
dirongh  its  federal  aocoont.  with 
reimbursement  from  its  non-federal 
account  This  procedure  would  ensure 
that  disbursements  far  allocable 
expenses  would  be  disclosed  by  a 
committee's  fiederal  accounts  under  the 
Acfs  reporting  requirements. 

Based  on  these  comments,  dw 
Commissioo  significantly  revised  the 
proposed  payment  procedures  described 
in  die  Notice  of  Propoeed  Rulemaking. 
Paragraph  108JC8X1)  of  die  rules 
jmbHrtM^f  today  oRns  committees  an 
optkm  of  two  procedures  by  which  they 
may  pay  fcir  their  administrative 
expenses  and  shared  fiederal  and  non- 
federal activities.  Under  die  first 
procedure,  committees  would  pay  an 
entire  bill  from  their  regular  fedoal 
accounts,  and  would  transfer  funds  from 
their  noo-fiederal  accounts  to  their 
federal  accounts  to  cover  the  non- 
federal share  of  the  aUocable  expense. 
The  second  procedure  would  allow 
committees  to  establish  a  separate 
allocation  account  (referred  to 
fvevioosly  as  an  "escrow"  account), 
whidi  is  considered  by  die  Commission 
to  be  a  federal  account,  and  to  transfer 
funds  to  that  account  from  their  regular 
federal  accounts  and  their  non-federal 
accounts  solely  for  the  purpose  of 
paying  allocable  expenses.  Under  both 
procedures,  transfers  of  non-federal 
funds  must  be  itemixed  in  the 
committee's  reports  to  show  the 
allocable  activities  for  which  they  are 
intended  to  pay.  and  must  occur  within 
ten  days  before  or  thirty  days  after  the 
bills  ftK  those  activities  are  paid.  Each 
allocated  disbursement  from  a 
committee's  federal  account  or 
allocation  account  must  slso  be 
itemized,  to  show  die  particular 
expenses  covered  by  that  disbursement 
These  requirements  will  allow  the 
Commission  to  track  the  flow  of  non- 
federal funds  into  fisderal  accounts,  and 
to  ensure  that  the  use  of  such  funds  is 
stricdy  limited  to  payment  for  die  non- 
federal share  of  allocable  activities. 

It  should  be  noted  diat  diis  is  die  first 
tiflM  that  the  Coaamissioo  has  allowed 


non-federal  funds  to  be  transfored  to  a 
committee's  fisderal  acooont  and  that  it 
does  so  now  oofy  fior  die  limited  purpose 
of  paying  allocable  eiqienses.  Under  the 
new  rules,  conunittees  are  prt^bited 
fatim  making  such  payments  dirou^ 
dieir  non-federal  accounts,  as  permitted 
under  the  Commission's  current  policy. 
That  procedure  has  failed  to  provide 
sufficient  disclosure  of  the  federal  and 
non-federal  portions  of  allocated 
disbursements.  Such  disclosure  is 
critical  to  the  Commission's  ability  to 
monitor  whedier  expenses  have  been 
allocated  as  required,  and  is  the  basis 
for  die  procedures  adopted  by  the  new 
allocation  rules. 

It  should  also  be  noted  diat  the  new 
rules  allow  conunittees  to  transfer  funds 
to  dieir  fiederal  account  or  allocation 
account  prior  to  actual  pajrment  of  a 
voidor's  bill  as  well  as  allowing 
reimbursement  of  those  accounts  after 
the  bill  has  been  paid.  This  nde  is  more 
flexible  dian  diat  propoeed  by  die 
NPRM  alternatives,  which  would  have 
limited  such  transfers  to  poet-payment 
reimbursement  However,  the  new  rules 
set  a  ten-day  time  limit  on  pre-payment 
tranafers  that  are  made  from  a  non- 
federal account  in  order  to  prevent  such 
accounts  from  subaidixing  federal 
election  activity  with  prohibited  funds, 
litis  ten-day  limit  differs  from  the  one 
objected  to  by  the  oommenters  in 
response  to  the  Notice,  as  the  new  rules 
provide  for  a  total  foty-day  time  period 
in  whidi  transfers  for  allocation 
purposes  may  occur. 

llie  iHOcedures  contained  in 
paragraph  10e.5(g)  are  intended  to 
provide  conunittees  the  flexibility  to 
make  single  payments  to  their  voidors, 
rather  than  requiring  that  every  expense 
be  paid  with  two  separate  checks.  Such 
flexibility  is  indispensable  for 
committees  paying  large  numbers  of 
bills  from  many  different  vendors.  In 
fact,  the  new  rules  have  eliminated  the 
two-check  option  altogether,  as  that 
procedure  does  not  provide  suffident 
disdosure  of  how  fimds  allocated  for 
shared  federal  and  non-federal  activity 
are  actually  spent  Instead,  committees 
must  choose  from  the  two  payment 
procedures  authorized  by  the  new 
allocation  rules. 

Section  106.6    Allocation  of  Expenses 
Between  Federal  and  Non-Federal 
Activities  by  Separate  Segregated  Funds 
and  Nonconnected  Committees 

This  section  has  been  added  to  the 
rules  to  provide  separate  segregated 
funds  and  nonconnected  committees 
with  detailed  instructions  as  to  how 
they  are  to  allocata  their  administrative 
expenses  and  costs  tor  combined  fsderal 
and  non-federal  activities.  These  rules 


apply  only  to  those  committees  that 
fnakit  disbursements  in  connection  widi 
federal  and  non-fe(feral  decttons.  For 
purposes  of  this  section,  "nonconnected 
committee"  indudes  any  committee  that 
conducts  activities  in  connection  with  a 
federal  election,  but  which  is  not  a  party 
committee,  an  authorized  committee  of 
any  candidate  for  federal  office,  or  a 
separate  segregated  fund. 

Paragraph  106.6(b)  describes  the 
categories  of  activity  that  are  to  be 
allocated  by  each  type  of  committee. 
These  categories  are  generally  the  same 
as  those  defined  in  paragraph  l(NUKa)(2) 
for  party  committees,  with  one 
important  difference.  Unlike  party 
committees  and  nonconnected 
committees,  separate  segregated  funds 
need  only  allocate  their  administrative 
and  fundraising  expenses  if  those 
expenses  are  not  paid  by  their 
connected  organizations,  as  permitted 
by  11  CFR  114J(b). 

Paragraph  l(XMKc)  specifies  the 
method  for  allocating  administrative 
expenses  and  the  costs  of  generic  voter 
drive  activity.  Separate  segregated 
funds  and  nonconnected  committees  are 
to  allocate  these  expenses  according  to 
the  funds  expended  method  calculated 
over  a  two-year  federal  election  cyde. 
This  nwthod  is  identical  to  that 
described  in  paragraph  106.5(c)  for  use 
by  the  Senate  and  House  campaign 
committees,  except  that  no  minimimi 
federal  percentages  are  required  for 
separate  segregated  funds  or 
nonconnected  committees. 

Paragraph  106.6(d)  specifies  die 
mediod  for  allocating  the  dired  costs  of 
each  fundraising  program  or  event 
where  both  federal  and  non-federal 
funds  are  collected  by  one  committee 
through  such  program  or  event  Separate 
segregated  funds  and  nonconneded 
committees  are  to  allocate  these 
expenses  according  to  the  funds 
received  method,  which  is  identical  to 
that  described  in  paragraph  106.5(f)  for 
use  by  all  party  committees. 

Paragraph  106.6(e)  sets  forth 
procedures  by  which  separate 
segregated  fiuids  and  nonconnected 
committees  are  to  pay  the  bills  for  their 
allocable  expenses.  These  procedures 
are  identical  to  those  described  in 
paragraph  106.S(g)  for  use  by  all  party 
committees. 

In  earlier  drafts  of  these  regulations, 
the  Commission  considered  combining 
the  allocation  rules  for  separate 
segregated  funds  and  nonconnected 
committees  with  those  required  for  party 
committees.  However,  the  Commission 
was  concerned  that  different  types  of 
committees  mi^t  have  difficult  sorting 
out  the  particular  rules  that  applied  to 
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11  CFR  Part  106 
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CartiflcatiQa  of  No  Bflbct  Fteaaant  to  5 
U  AC  HB(b)  (Ragubtary  Flndblllty 
Act) 

Tba  attached  fiMl  rules*  if 
promulgated  will  not  have  a  signJAcaat 
economic  intact  on  a  snhstantial 
number  of  smaD  entities.  The  primary 
purpose  of  the  rsvislsB  is  to  clarify  tha 
Comaiission's  nilaa  govamiBg  allocatioD 
of  certain  costs  by  party  mmwittess, 
nonconaartsd  ooainittsss  and  separate 
segregated  fends. 

For  tha  reasons  sat  out  in  the 
preamble,  Ms  11,  chapter  L  sabchaptar 
A  of  die  Coda  of  Fedatal  Regulations  is 
amended  as  fioUows: 

PART  Ktt— ftEaniKAIKM, 
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RECORDKEEPINQ  BY  POUTKML 
COMMTTTEES  a  VAC  4S3) 

1.  The  aaterity  dtatton  far  part  Itt 
continues  to  read  as  fettowr 

Aothoritr  1 UAC  ast  493;  438(a)(8).  4«ld 

2.  Section  102J  is  amandad  by 
revising  paragraph  (aKl)(l)i  and  by 
adding  para^spa  (a)p]  aa  fsUowa: 
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(3)  Any  party  caamftlse  soUdtation 
that  makes  nfBreace  to  s  fedsrd 
candidate  or  a  fisdetal  slection  shall  be 
presunssd  to  ba  tor  die  purposs  of 
influandng  s  fisderal  slsction.  snd 
(iontributiMis  resulting  fhm  dial 
solidtadoa  shall  ba  sab^sd  to  dia 
prohibitions  sad  Imitations  of  dia  Act 
This  prssompdoa  may  ba  rabuHad  by 
demonstxatiag  to  die  Coaualssion  that 
the  funds  were  solidtad  arith  sxprass 
notios  diat  they  anuld  not  be  nsadCor 
federal  slsction  paiposss. 
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S.  Tha  sothortty  dtstion  for  psrt  IM 
continues  to  resd  ss  foHowK 

Authority:  2  U.8.&  431(1^  411(1).  SUM 
432(i),  434. 43a(a)(8).  438(bl. 

4.  Section  104J  is  smsndad  by 
revistof  the  haadlaf  and  paragraph  (a), 
and  by  addtog  patagtaphs  (a)  and  (f)as 
fottows: 
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infiotmatf on  shaB  fadada  tha  dooattag 
individual's  or  amity's  name,  maiBag 
addivss,  uuMnwfloB  or  type  of  bostaass* 
and  tfaa  date  of  cacatot  and  aiiwHiiit  of 
any  socfa  donatfan.  n  a  donor's  nans  to 
known  to  bars  chanfsd  stoos  sn  saritar 
donation  reported  dutag  the  cslsndar 
year,  tha  exad  name  or  address 
pravioosly  osad  diall  ba  aotad  adfh  tftt 
first  laportsd  donatton  frosi  that  donor 
subsaqoanf  to  flw  name  changs.  "Aa 
memo  antiy  shaB  also  tndnds.  whsre 
sppttcsbls.  ^  fafbraation  i 
paragcaphs  (b)  dirau^  (d)  of  t 
section. 

(f)  Nstional  par^  nnmmtttaas  shaD 
also  disclose  fa  a  nemo  Schadola  A 
faf onaation  abanl  aach  indiaidnsl. 

oiganiaaHon.  or  oAar  entity  diat 
dtmstes  sn  sgoapato  amount  fa  axasss 
of  t200  fa  a  ouendar  year  to  tha 
comaiUtaa's  balldii«  fend  aoooanlfs)* 
This  fnfiDnBalton  shad  inchida  tha 
donating  individaaTs  or  entity's  dsbm, 
mailing  address,  oecups  boa  or  type  of 
bosinsss,  and  ths  date  of  laoalpt  and 
amount  of  any  sach  donation,  ff  a 
donors  Dana  to  known  to  hsvv  changed 
sines  sn  ssrlisr  doostion  reported 
daring  te  calaadar  year,  tha  sxsd 
name  or  addtoaa  psevioosly  I 
be  noted  with  ths  first  reported  donatian 
from  diat  donor  subssqaant  to  tha  name 
change.  Tha  memo  entry  shall  also 
indods,  arhsn  spplicsbls.  ths 
infocmatton  tsonind  by  paragraphs  (b) 
through  (d)  of  mis  section. 


and  by  addtog  para^phs  (c).  (d)  and 
(e)  as  foftowsc 

tito  MaMsiBiisintonaf 

(a)  PoUtical 
tha  fell  aMa«Mi 
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description  as  to  the  reasons  for  the 
•xpenditan.  8m  11 CFR 
l(H.3(bK3XiMA). 

(c)  National  party  committees  shall 
report  in  a  Bsmo  Schedule  B  the  full 
name  and  mailing  address  of  each 
person  to  whom  a  disbursement  in  an 
aggregate  amount  or  value  in  excess  of 
$200  within  the  calendar  year  is  made 
from  the  committee's  non-federal 
account(s).  together  with  the  date, 
amount  a^  purpose  of  such 
disbursement,  in  accordance  with  11 
CFR  104J(b).  As  used  in  11  CFR  104.a 
"puipoee"  means  a  brief  statement  or 
description  as  to  the  reasons  for  the 
disbursement  See  11  CFR 
10«.3(bM3)(iKA)- 

(d)  National  party  committees  shall 
report  in  a  memo  Schedule  B  the  full 
name  and  ip^ilit^  address  of  each 
person  to  whom  a  disbursement  in  an 
aggregate  amount  or  value  in  excess  of 
$200  within  the  calendar  year  is  made 
from  the  committee's  building  fund 
account(s).  together  with  the  date, 
amount  and  purpose  of  such 
disbursement,  in  accordance  with  11 
CFR  10*^).  As  used  in  11  CFR  104  A 
"purpose"  means  a  brief  statement  or 
description  as  to  the  reasons  for  the 
disbursement  See  11  CFR 
10«.3(bM3)(iKA). 

(e)  National  party  committees  shall 
report  in  a  memo  Schedule  B  each 
transfer  from  their  non-federal 
account(s)  to  the  non-federal  account(s) 
of  a  state  or  local  party  committee. 

a.  Section  104.10  is  revised  to  read  as 
follows: 

tlOCf    WyerUng  e«  eapsneee  atocafd 
aHNMg  COTdMilee  and  activMleeL 

(a)  Expentet  allocated  among 
candidatet.  A  political  committee 
maMt^g  an  expenditure  on  behalf  of 
more  than  one  clearly  identified 
candidate  for  federal  office  shall 
allocate  the  expenditure  among  the 
candidates  pursuant  to  11  CFR  part  106. 
Payments  involving  both  expenditures 
on  behalf  of  one  or  more  clearly 
identified  federal  candidates  and 
disbursements  on  behalf  of  one  or  more 
dearly  identified  non-federal  candidates 
shall  also  be  allocated  pursuant  to  11 
CFR  part  106.  For  allocated 
expenditures,  the  committee  shall  report 
the  amoimt  of  each  in-kind  contribution, 
independent  expenditure,  or 
coordinated  expenditure  attributed  to 
each  federal  candidate.  If  a  payment 
also  include*  amounts  attributable  to 
one  or  more  non-federal  candidates,  and 
is  made  by  a  political  committee  with 
separate  fednal  and  non-federal 
accounts,  then  the  payment  shall  be 


made  according  to  the  procedures  set 
fortt  In  11  CFR  10eJ(g)  or  lO&aCe).  as 
appropriate,  but  shall  be  reported 
pursuant  to  paragraphs  (a)(1)  through 
(a)(4).  as  follows: 

(1)  Reporting  of  allocation  of  expenses 
attributable  to  specific  federal  and  non- 
federal candidates.  In  each  report 
disclosing  a  payment  that  includes  both 
expenditures  on  behalf  of  one  or  more 
federal  candidates  and  disbursements 
on  behalf  of  one  or  more  non-federal 
candidates,  the  committee  shall  assign  a 
unique  identifying  title  or  code  to  each 
program  or  activity  conducted  on  behalf 
of  such  candidates,  shall  state  the 
allocation  ratio  calculated  for  the 
program  or  activity,  and  shall  explain 
the  manner  in  which  the  ratio  was 
derived.  The  committee  shall  also 
summarize  the  total  amounts  attributed 
to  each  candidate,  to  date,  for  each  joint 
program  or  activity. 

(2)  Reporting  of  transfers  between 
accounts  for  the  purpose  of  paying 
expenses  attributable  to  specific  federal 
and  non-federal  candidates,  A  political 
committee  that  pays  allocable  expenses 
in  accordance  %vith  11  CFR  106.5(g)  or 
106.6(e)  shall  report  each  transfer  of 
funds  from  its  non-federal  account  to  its 
federal  account  or  to  its  separate 
allocation  account  for  the  purpose  of 
paying  such  expenses.  In  the  re{>ort 
covering  the  period  in  which  each 
transfer  occurred,  the  committee  shall 
explain  in  a  memo  entry  the  allocable 
expenses  to  which  the  transfer  relates 
and  the  date  on  which  the  transfer  was 
made.  If  the  transfer  includes  funds  for 
the  allocable  costs  of  more  than  one 
program  or  activity,  the  committee  shall 
itemize  the  transfer,  showing  the 
amounts  designated  for  each  program  or 
activity  conducted  on  behalf  of  one  or 
more  i-leariy  identified  federal 
candidates  and  one  or  more  clearly 
identified  non-federal  candidates. 

[3]  Reporting  of  allocated 
disbursements  attributable  to  specific 
federal  and  non-federal  candidates.  A 
political  committee  that  pays  allocable 
expenses  in  accordance  with  11  CFR 
106.5(g)  or  106  6(e)  shall  also  report  each 
disbursement  from  its  federal  account  or 
its  separate  allocation  account  in 
payment  for  a  program  or  activity 
conducted  on  behalf  of  one  or  more 
clearly  identified  federal  candidates  and 
one  or  more  clearly  identified  non- 
federal candidates.  In  the  report 
covering  the  period  in  which  the 
disbursement  occurred,  the  committee 
shall  state  the  full  name  and  address  of 
each  person  to  whom  the  disbursement 
was  made,  and  the  date,  amount  and 
purpose  of  each  such  disbursement  If 
the  disbursement  includes  payment  for 
the  allocable  costs  of  more  than  one 


program  or  activity,  the  committee  shall 
itemize  the  disburaement  showing  the 
amounts  designated  for  payment  of  each 
program  or  activity  conducted  on  behalf 
of  one  or  more  clearly  identified  federal 
candidates  and  one  or  more  clearly 
identified  non-federal  candidates.  The 
committee  shall  also  report  the  amount 
of  each  in-kind  contribution, 
independent  expenditure,  or 
coordinated  expenditure  attributed  to 
each  federal  candidate,  and  the  toUl 
amount  attributed  to  the  non-federal 
candidate(s).  In  addition,  the  committee 
shall  report  the  total  amount  expended 
by  the  committee  that  year,  to  date,  for 
each  joint  program  or  activity. 

(4)  Recordkeeping.  The  treasurer  shall 
retain  all  docimients  supporting  the 
committee's  allocation  on  behalf  of 
specific  federal  and  non-federal 
candidates,  in  accordance  with  11  CFR 
104.14. 

(b)  Expenses  allocated  among 
activities.  A  political  committee  that  has 
established  separate  federal  and  non- 
federal accounts  under  11  CFR 
102.5(a)(l)(i)  shall  allocate  between 
those  accounts  its  administrative 
expenses  and  its  costs  for  fundraising, 
exempt  activities,  and  generic  voter 
drives  according  to  11  CFR  106.5  or 
106.6.  as  appropriate,  and  shall  report 
those  allocations  according  to 
paragraphs  (b)  (1)  through  (5),  as 
follows: 

(1)  Reporting  of  allocation  of 
administrative  expenses  and  costs  of 
generic  voter  drives. 

(i)  In  the  first  report  in  a  calendar  year 
disclosing  a  disbursement  for 
administrative  expenses  or  generic  voter 
drives,  as  described  in  11  CFR 
106.5(a)(2)  or  106.8(b),  the  committee 
shall  state  the  allocation  ratio  to  be 
applied  to  these  categories  of  activity 
according  to  11  CFR  106.5  (b).  (c)  or  (d) 
or  106.6(C).  and  the  manner  in  which  it 
was  derived.  The  Senate  and  House 
campaign  committees  of  each  political 
party  shall  also  state  whether  the 
calculated  ratio  or  the  minimum  federal 
percentage  required  by  11  CFR 
106.5(c)(2)  will  be  used. 

(ii)  In  each  subsequent  report  in  the 
calendar  year  itemizing  an  allocated 
disbursement  for  administrative 
expenses  or  generic  voter  drives: 

(A)  The  committee  shall  state  the 
category  of  activity  for  which  each 
allocated  disbursement  was  made,  and 
shall  summarize  the  total  amount  spent 
by  the  federal  and  non-federal  accounU 
that  year,  to  date,  for  each  such 
category. 

(B)  Nonconnected  committees, 
separate  segregated  funds,  and  Senate 
and  House  campaign  committees  of  • 
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national  party  that  have  allocated 
expenses  acconUng  to  the  funds 
expended  method  as  daacribed  in  11 
CFR  106.5(c)(1)  or  1004i(c)  shall  also 
report  in  a  memo  entry  the  total 
amounts  expended  in  donations  and 
direct  disbursements  on  behalf  of 
specific  state  and  local  candidates,  to 
date,  in  that  calendar  year. 

(2)  Reporting  of  allocation  of  the 
direct  costs  of  fundraising  and  costs  of 
exempt  activities.  In  each  report 
disclosing  a  disbursement  for  the  direct 
costs  of  a  fundraising  program  or  an 
exempt  activity,  as  described  in  11  CFR 
106.5(a)(2)  or  106.6(b),  the  committee 
shall  assign  a  unique  identifying  title  or 
code  to  each  such  program  or  activity, 
shall  state  the  allocation  ratio  calculated 
for  the  program  or  activity  according  to 
11  CFR  106.5  (e)  and  (f)  or  106.6(d),  and 
shall  explain  the  manner  in  which  the 
ratio  was  derived.  The  committee  shall 
also  summarize  the  total  amounts  spent 
by  the  federal  and  non-federal  accounts 
that  year,  to  date,  for  each  such  program 
or  activity. 

(3)  Reporting  of  transfers  between 
accounts  for  the  purpose  of  paying 
allocable  expenses.  A  pohtical 
committee  that  pays  allocable  expenses 
in  accordance  with  11  CFR  ia6.5(g)  or 
106.6(e)  shall  report  each  traiufer  of 
funds  from  its  non-federal  account  to  its 
federal  account  or  to  its  separate 
allocation  account  for  the  purpose  of 
paying  such  expenses.  In  the  report 
covering  the  period  in  which  each 
transfer  occurred,  the  committee  shall 
explain  in  a  memo  entry  the  allocable 
expenses  to  which  the  transfer  relates 
and  the  date  on  which  the  transfer  was 
made.  If  the  transfer  includes  funds  for 
the  allocable  costs  of  more  than  one 
activity,  the  committee  shall  Itemize  the 
transfer,  showing  the  amounts 
designated  for  administrative  expenses 
and  generic  voter  drives,  and  for  each 
fundraising  program  or  exempt  activity, 
as  described  in  11  CFR  106.5(a)(2)  or 
106.6(b). 

(4)  Pieporting  of  allocated 
disbursements.  A  political  committee 
that  pays  allocable  expenses  in 
accordance  with  11  CFR  106.5(g)  or 
106.6(e)  shall  also  report  each 
disbursement  frt)m  its  federal  account  or 
its  separate  allocation  account  in 
payment  for  a  joint  federal  and  non- 
federal expense  or  activity.  In  the  report 
covering  the  period  in  which  the 
disbursement  occurred,  the  committee 
shall  state  the  full  name  and  address  of 
each  person  to  whom  the  disbursement 
was  made,  and  the  date,  amoimt  and 
purpose  of  each  such  disbursement  If 
the  disbursement  includes  payment  for 
the  allocable  oosta  of  dmc«  than  one 


activity,  the  committee  shall  itemize  the 
disboHement,  showing  the  amounts 
designated  for  payment  of 
admhiistratlve  expenses  and  generic 
voter  drive*,  and  for  eadi  fundraising 
program  or  exempt  activity,  as 
described  In  11  CFR  100.5(a)(2)  or 
106.e(b).  The  committee  shall  also  report 
the  total  amount  expended  by  the 
committee  that  year,  to  date,  for  each 
category  of  activity. 

(5)  Recordkeeping.  The  treasurer  shall 
retain  all  documents  supporting  the 
committee's  allocated  cMsbursement  for 
three  years,  in  accordance  with  11  CFR 
104.14. 

PART  106-ALLOCATK>N8  OF 
CANOIOATE  AND  COMMITTEE 
ACTIVITIES 

7.  The  authority  citation  for  part  106  is 
revised  to  read  as  follows: 

AutiMKitr  2  U,S.C  438(s)(8),  441a(b). 
441a(8). 

B.  Section  106.1  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (e)  to  read  as  follows: 

f  106.1    Alocatlon  of  expenses  between 


(a)  General  rule.  (1)  Expenditures, 
including  in-kind  contributions, 
independent  expenditiuvs,  and 
coordinated  expenditures  made  on 
behalf  of  more  than  one  clearly 
identified  federal  candidate  shall  be 
attributed  to  each  such  candidate 
according  to  the  benefit  reasonably 
expected  to  be  derived.  For  example,  in 
the  case  of  a  publication  or 
broadcast  communication,  the 
attribution  shall  be  determined  by  the 
proportion  of  space  or  time  devoted  to 
each  candidate  as  compared  to  the  total 
space  or  time  devoted  to  all  candidates. 
In  the  case  of  a  fundraising  program  or 
event  where  funds  are  collected  by  one 
committee  for  more  than  one  clearly 
identified  candidate,  the  attiibution 
shall  be  determined  by  the  proportion  of 
funds  received  by  each  candidate  as 
compared  to  the  total  receipts  by  all 
candidates.  These  methods  shall  also  be 
used  to  allocate  payments  involving 
both  expenditures  on  behalf  of  one  or 
more  clearly  identified  federal 
candidates  and  disbursements  on  behalf 
of  one  or  more  deariy  identified  non- 
federal candidates. 

(2)  An  expenditure  made  on  behalf  of 
more  than  one  deariy  identified  federal 
candidate  shall  be  reported  pursuant  to 
11  CFR  10110(a).  A  payment  that  also 
includes  amounts  attributable  to  one  or 
more  nQn-fsderal  candidates,  and  that  is 
made  by  a  political  committee  with 
separata  federal  and  non-federal 
aoGOonts,  ahall  be  made  aooonUni  to  the 


procedures  set  fbrtfi  In  11  CFR  106,5(1) 
or  106.6(e).  as  appropriate,  but  shall  be 
reported  pursuant  to  11  CFR  104.10(a). 
•       •       •       •       • 

(e)  Party  committees,  separate 
segregated  funds,  and  nonconnected 
committees  that  make  disbursements  for 
administrative  expenses,  fundraising. 
exempt  activities,  or  generic  voter  drives 
in  connection  with  both  federal  and  non- 
federal  elections  shall  allocate  their 
expenses  in  accordance  with  1 106.5  or 
1 106.6.  as  appropriate. 

9.  Part  106  is  amended  by  adding 
I  lOeJi  as  follows: 

§  106^6   ABocaHon  of  expeneee  between 


(a)  General  rules.  (1)  Party 
committees  that  make  disbursements  in 
connection  with  federal  and  non-federal 
elections  shall  make  those 
disbursements  entirely  from  funds 
subject  to  the  prohibitions  and 
limitations  of  the  Act  or  from  accounts 
established  pursuant  to  11  CFR  102.5. 
PoUtical  committees  that  have 
established  separate  federal  and  non- 
federal accounts  under  11  CFR 
102.5(a)(l)(i)  shall  allocate  expenses 
between  &ose  accounts  according  to 
this  section.  Organizations  that  are  not 
political  committees  but  have 
established  separate  federal  and  non- 
federal accounts  under  11  CFR 
102.5(b)(l)(i),  or  that  make  federal  and 
non-federal  disbursements  from  a  single 
account  under  11  CFR  102.5(b)(l)(li) 
shall  also  allocate  their  federal  and  non- 
federal expenses  according  to  this 
section.  This  section  covers  (i)  Genera) 
rules  regarding  allocation  of  federal  and 
non-federal  expenses  by  party 
committees,  (ii)  percentages  to  be 
allocated  for  administrative  expenses 
and  costs  of  generic  voter  drives  by 
national  party  committees,  (iii)  methods 
for  allocation  of  administrative 
expenses,  costs  of  generic  voter  drives, 
and  exempt  activities  by  state  and  local 
party  committees,  and  of  fundraisirtg 
costs  by  all  party  committees,  and  (iv) 
procedures  for  payment  of  allocable 
expenses.  Requirements  for  reporting  of 
allocated  disbursements  are  set  forth  in 
11  CFR  104.ia 

(2)  Costs  to  be  allocated  Committees 
that  make  disbursements  in  connection 
with  federal  and  non-federal  elections 
shall  allocate  expenses  according  to  this 
section  for  the  following  categories  of 
activity: 

(i)  Administrative  expenses  including 
rent  utilities,  office  supplies,  and 
salaries,  except  for  such  expenses 
directly  attributable  to  a  cleariy 
Identified  candidate; 
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(BQ  Stata  and  local  paitjr  acthritiaa 
axaaipt  fan  te  drfnAtfooa  of 
"oontidMittan"  and  "expandilise* 
11  cm  100L7(b)  (9).  (15)  or  (17).  and 

loaatb)  (10).  (10)  <v  CiD  rn«Bp( 

■cthritiaa")  inchwffag  Am  ptodoctioa  and 
distribatfoa  of  alato  oaida  and  aampla 
bilVytTi  campaign  nalMlalB  AatoflMrtad 
by  Tofamlaata.  and  votar  ragialratka  and 
IBl^iQt-lha^wKa  driwa  flo  bakalf  of  tha 
party's  praakiantial  and  vica- 
pro^dontlal  noiBinaaa.  where  tooh 
•cthritiaa  are  condnctad  in  conjunction 
trift  nao^Mafal  aladka  activitiea:  and 
(hr)  Generic  votv  ddvaa  incfaidias 

Ttrtar  tdWrttf* '^***^  —**■'  ■■gi««T«Hnn 

and  get-onl-diB-vole  (khraa.  or  amr  other 
activttiea  that  ufB  die  saneral  piuUc  to 
regiatar.  voAa  or  ■appoct  candidates  of  a 
particular  party  or  aasociatad  widi  a 
ptTttT"**'  *— "■t  withnnt  mentinnlnf  a 
specific  ceadidata. 

(b)  National  partr  coaautttm  otht 
Aaa  Smata  or  Houm  caapaigp 
coauaitfmfaodpanaiUagm  for 
allocating  adaiaJttmtivt  txpentm  and 
coatM  ofgmedc  voter  dbVaa—(l) 
Genera/ ralsi  Bach  national  party 
committee  odier  dian  a  Senals  or  Hoose 
Gaaf>aign  coaunittee  shall  allocete  a 
fixed  perrmitafi  of  its  administrative 
•xpensee  and  coots  of  generic  voter 
drives,  m  deacribed  in  paragraph  (a)(2) 
of  this  sedian.  to  its  federal  and  noo- 
fsdaral  aoooant(s)  eech  yeer.  lliese 
paroentagsa  shall  di&r  armrding  to 
whether  or  not  die  allocable  expenses 
ware  incurred  hi  a  presidential  election 
year.  Soch  n?-^'***—  shall  allocate  the 
costs  of  each  t^t™********  fedtfal  and  noo- 
fe^fend  fondraising  program  or  event 
eccordii^  to  para^aph  (Q  of  this 
sactioo.  widi  no  fixed  percentages 
reqnired. 

(2)  Fixed  peroeatagea  according  to 
type  ofeJaeUao  year.  National  party 
oommittees  other  than  the  Senate  or 

House  '•ampaign  r^MwtwJMaaa  shall 

allocate  their  administrative  expenses 
and  coats  of  generic  voter  drives 
according  to  paragraphs  (bM^)  (i)  and  (ii) 
asfeUowc 

(i)  PreeideDtial  election  yean,  bi 
prasidential  election  year*,  national 
party  ooomiittees  other  than  the  Ssnste 
or  House  cempeign  cnmmittwes  shall 
allocate  to  their  federal  accounts  at 
least  65%  each  of  dieir  administrative 
expenses  and  costs  of  generic  voter 
drives. 


of  mmaamalfattr.  method 
and  minlnnan  fedarai  imvaatoge  far 
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drives.  Sab|ect  to  the  minimum 
percentage  set  forth  fai  paragraph  (cX2) 
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campaign  ooaMMae  ef  a  oiaiian 
shall  allocate  its  administraHv* 
expenses  and  coats  of  generic  voter 
drives,  as  desofbed  hi  parapaph  (aXZ) 
of  this  section,  aooording  to  the  fnnds 


paragraphs  (cHl)  (i)  and  (U)  as  fbflowK 
(i)  Under  thie  BMthod.  saipeaaee  shall 
be  allooated  bes«l  on  the  rntto  of 
federal  expenditures  to  total  federal  and 
non-federal  disbursements  made  by  tfie 
committee  daring  ihe  two^faar  leuerai 
election  cycle.  This  ratio  shaH  be 
estimated  and  rnoited  at  die  b^Uudng 
of  eech  federal  eiectfon  cyde.  based 
upon  die  committee's  federal  and  noa- 
federel  disbursements  in  a  prior 
comparable  federal  election  cyde  or 
upon  the  oomraittoe's  Teaeonawe 
predictian  of  its  (fisbuiseiueuts  far  die 
comfam  two  yeara.  la  oakuladag  its 
fedetJcxpenditnree,  the  oommittea 
shaD  taidode  only  amounta  contributed 
to  or  odierwise  apsnt  on  behalf  of 
ipedflc  federal  oaadidataa.  Calculatioa 
of  total  federal  and  noD^adaral 
disbtnamenta  shall  also  be  Mmtled  to 
disbuissBsants  far  specific  candtdatea. 
and  ahall  not  hidade  overimod  or  other 


(ii)  Oa  each  of  Ma  periodic  reporta.  dM 
comaaittoe  shall  adjust  its  allocation 
ratio  to  reconcile  it  widi  die  ratio  of 
actual  federal  and  non-federal 
disbursements  made,  to  date,  ff  the  non- 
federal account  has  paid  mora  than  its 
allocable  share,  the  committee  shsJl 
transfer  fnnds  from  its  federal  to  its  non- 
federal acoount  as  necessery.  to  reflect 
die  adjusted  aUooatiao  ratia  The 
conmuttae  shall  make  note  of  any  soch 
adjustments  and  transfen  on  its 
periodic  reports,  sobautted  pursuant  to 
llCFRlOi.5. 

(2)  Minimum  federal  perceatage  for 
admiaiatrative  axpeneea  and  ooetB  af 
generic  water  drive*.  Regardleea  of  dw 
alJocation  ratio  calculated  ander 
perayaph  (cMD  of  thia  section,  eech 
Senate  or  House  «»««p*<ri  committee  of 
e  national  party  shall  aHocata  to  ita 
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localpartyL 

covarad  by  parayaph  (dXD  of  dda 
section  shall  allooato  their 
admiaistrative  oxpeasaa  and  costs  of 
generic  voter  drives,  aa  daecribed  ia 
paragraph  (a)(X)  of  diia  aectton. 
aooonhi^  to  dw  ballot  ooaipoaitioa 
ma^od.  deacribad  hi  paragraphs 
(dKlXqu<i(ii)MfaikiwB: 

(q  Uadsr  diia  flMdmd.  expeaaea  shaU 
be  allooalad  baaed  on  die  ratio  of 
fedaral  elBoes  oxpeoted  oa  the  boUol  to 
total  federal  and  noa  federal  offloss 
expectod  aa  dw  ballot  la  the  aaxt 
general  electtan  to  be  held  hi  die 
committee's  state  or  gsopaphk  era*. 
TUs  ratio  shell  be  detamdaed  by  the 
amber  of  eat^oriee  of  federal  officea 
OB  dw  baUot  and  die  Bamber  of 
catsgoiiea  of  Bon-fbderal  ofDoaa  on  dte 
boMot  es  deacribed  in  parayaph 
(d)(l)(U)  of  this  section. 

(ii)  hi  oakulathig  a  ballot  com poaitioB 
ratia  a  state  or  fecal  party  coamittea 
shall  count  the  federal  ofBces  of 
President.  United  States  Senator,  and 
United  States  Representative.  If 
expected  on  the  ballot  hi  die  next 
general  electian.  as  one  federal  office 
each.  The  committee  shall  count  dis 
non-fedsral  offioas  of  Governor.  State 
Senator,  and  State  Rspresentetlva.  if 
expected  on  die  ballot  hi  the  next 
general  election,  es  one  non-federal 
office  each.  The  committee  ehall  count 
die  total  of  all  other  partiaan  statewide 
executive  randidetea.  if  expected  oa  die 
ballot  to  die  next  gsaeral  alectioe.  aa  a 
maximum  of  two  non-faderel  offices. 
State  party  oommitteee  shall  also 
indnde  hi  the  ratio  one  additional  noa- 
fedsral  effioe  if  eny  partisan  local 
caadidatea  ara  expected  oa  dm  ballot  to 
that( 
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shall  also  biduda  in  dte  ratio  a 
maximom  of  two  additional  non-fsderal 
offices  if  any  partisan  local  candidates 
era  expected  on  die  ballot  in  that 
election. 

(2)  Exception  for  $tate$  that  do  not 
hold  federal  and  non-federal  elections 
in  the  $ame  year.  State  and  local  party 
committees  hi  states  that  do  not  hold 
federal  and  non-federd  elections  in  the 
same  year  shall  allocate  the  costs  of 

CBric  voter  drives  according  to  the 
ot  composition  method  described  in 
paragraph  (d)(1)  of  this  section,  based 
on  a  ratio  calculated  for  that  calendar 
year.  These  committees  shall  allocate 
their  administrative  expenses  according 
to  the  ballot  composition  method 
described  hi  paragraph  (d)(1)  of  this 
section,  based  on  a  ratio  calculated  for 
the  two-year  Congrassional  election 
cyde. 

(e)  State  and  local  party  committeee; 
method  for  allocating  casta  of  exempt 
activities.  Each  state  or  local  party 
committee  shall  allocate  ita  expenses  for 
ectivities  exempt  from  the  definitions  of 
"contribution"  and  "expenditure"  under 
11 CFR  100.7(b)  (9).  (15)  or  (17).  and 
10a8(b)  (10).  (16)  or  (18).  when 
conducted  in  conjunction  with  non- 
federal election  activities,  as  described 
bi  paragraph  (a)(2)  oTthis  section, 
sccording  to  the  proportion  of  time  or 
spece  devoted  in  a  communication. 
Under  this  method,  the  committee  shall 
allocate  expenses  of  a  particular 
communication  based  on  the  ratio  of  the 
portion  of  the  communication  devoted  to 
federal  candidates  or  elections  as 
compared  to  die  entire  communication. 
In  the  case  of  a  publication,  this  ratio 
shall  be  determined  by  the  space 
devoted  to  federd  candidates  or 
elections  as  compared  to  the  totd  space 
devoted  to  all  federd  and  non-federd 
candidates  or  elections.  In  the  case  of  s 
phone  bank,  the  ratio  shall  be 
determined  by  the  number  of  questions 
or  statemente  devoted  to  federal 
cendidates  or  elections  as  compared  to 
the  totd  number  of  questions  or 
statemente  devoted  to  all  federd  and 
non-fsdod  candidates  or  elections. 

(f)  All  party  committees;  method  for 
allocating  direct  costs  af  fundraising.  If 
federd  and  non-federd  funds  era 
collected  by  one  committee  throu^  a 
joint  activity,  that  committee  shall 
allocate  ito  direct  coete  of  fundraising. 
ss  deacribed  hi  paragraph  (a)(2)  of  this 
section,  sccording  to  the  funds  received 
method.  Under  this  method,  the 
committee  shall  allocate  ite  fundraishig 
coste  based  on  the  ratio  of  funds 
raodvad  into  ite  federd  account  to  ite 
total  raodpte  from  each  fundraising 
program  or  event  lliia  ratto  shall  be 


esthnatad  prior  to  each  sodi  program  or 
event  based  upon  die  oonmittaa's 
reasonabfe  prediction  of  ite  federd  and 
non-federd  revenue  from  dtet  program 
or  event,  and  shall  be  noted  In  the 
committee's  report  for  the  period  hi 
which  the  flnt  disbursement  for  such 
program  or  event  oocorrod.  submitted 
pursuant  to  11  CFR  104A  Any 
disbursemente  for  fundraishig  costo 
made  prior  to  the  actnd  program  or 
event  shall  be  allocated  according  to 
this  estimated  ratia  The  oommittea  shall 
adjust  ite  estimBted  allocatioB  ratio 
following  each  fondraisiiig  program  or 
event  from  udiich  both  fadml  and  non- 
federd  funds  era  ooUected.  to  reflect  the 
actud  ratio  of  fends  recdved.  if  tha  non- 
federd  account  has  paid  mora  than  ite 
allocable  share,  the  committee  shall 
trander  fonds  from  ite  fedard  to  ite  non- 
fednd  account,  as  necessary,  to  reflect 
the  adjusted  allocation  ratia  The 
committee  shall  make  note  of  any  sudi 
adjustmente  and  transfen  in  ite  report 
for  the  period  hi  which  the  fundraishig 
program  or  event  occurred. 

(g)  Payment  of  allocable  expenses  by 
committees  with  separate  federal  and 
non-federal  ocoounte— (1)  Payment 
options.  Committees  that  have 
established  separate  federd  and  non- 
federd  aooounte  under  11  CFR  102.5 
(e)(l)(l)  or  mm)  didl  pay  dte 
expenses  of  johit  federd  and  non- 
fedord  activities  described  in  paragraph 
(a)(2)  of  this  section  sccording  to  dther 
paragrai^  (g)(1)  (i)  or  (ii).  as  follows: 

(i)  Payment  by  federal  account; 
transfers  from  non-federal  account  to 
federal  account  The  committee  shall 
pay  the  entire  amount  of  an  allocable 
expense  from  ite  federd  sccount  and 
shall  trander  funds  bam  ite  non-federd 
eccount  to  ite  federd  account  solely  to 
cover  the  non-federd  share  of  that 
allocabfe  expanse. 

(ii)  Payment  by  separate  allocation 
account;  transfers  from  federal  and  non- 
federal accounts  to  allocation  account 
(A)  The  committee  shall  eateblish  a 
separate  allocation  account  hito  which 
funds  frtim  ite  federd  and  non-federd 
accounte  shall  be  depodted  solely  for 
the  purpoee  of  peying  the  ellocable 
expenses  of  johit  fsderd  end  non- 
federal activitiaa.  Once  a  commitiee  has 
esteblished  e  separate  allocation 
account  for  this  purpose,  ell  allocable 
expenses  shall  be  paid  from  that 
account  for  as  long  as  the  account  is 
maintained. 

(B)  The  committee  shaU  transfer  funds 
from  ite  federd  and  non-federd 
sccounte  to  ite  allocation  account  hi 
amounte  proportionate  to  the  federd  or 
non-fsderd  shara  of  each  allocaUe 
expense. 


(C)  No  fends  oontehiad  hi  dte 
aUbcatlaa  aocoont  may  be  transferred  to 
any  other  aoooont  mahitahied  by  the 
committee, 

(2)  Tinting  of  transfers  between 
accounts,  (i)  Under  ddier  payment 
option  described  In  paragraphs  (gXl)  (i) 
or  (ii)  of  dds  saetfoa.  dte  committee  shall 
trander  fhnds  froa  ite  non-tsderd 
account  to  ite  ledsrd  account  or  fhnn  ite 
fsderd  and  noo-fsdard  aooounte  to  ite 
separate  allocatioa  account  followina 
determination  of  tha  fhid  eod  of  eadi 
johit  federd  and  non-federd  activity,  or 
in  advance  of  such  datatmhiatioa  if 
advance  payment  te  required  by  the 
vendor  and  if  mob  payoient  to  baaed  on 
a  raasonabU  eetiraate  of  the  activity's 
find  cod  as  detarmlned  by  die 
committee  and  tha  vendoc(s)  faivolved. 

(II)  Pimds  transferrad  fctaa  a 
committee's  noa-fedsrd  acoount  to  Ite 
federd  acoount  or  ite  allocation  acoount 
are  subject  to  die  foUowiag 
requirements: 

(A)  For  eadi  such  transfer,  tha 
onmittee  nrod  itemin  to  ite  reporte  die 
allocable  activitiaa  for  whkh  dw 
trandarred  funds  are  faitandad  to  pay.  as 
reqdrad  by  11  OH  10110(bXS);  and 

(B)  Such  funds  may  not  be  transfsrrsd 
more  than  10  days  bafora  or  mora  dian 
30  dsys  after  the  payment  for  wfaidi 
they  are  dedgnatad  is  made. 

(iU)  Any  portioa  of  a  transfer  toai  a 
committee's  non-federd  account  to  ite 
fednrd  account  or  ite  allocation  account 
that  does  not  meet  dte  reqdremente  of 
paragraph  (gXZXU)  of  diis  section  shall 
be  presumed  to  be  a  loan  or  contribution 
from  the  non-fedvd  account  to  a 
federd  eccount  hi  violation  of  the  Act 

(3)  Reporting  transfsrs  af  funds  and 
allocated  disbursements.  A  poUticd 
committee  that  trandera  funds  between 
eccounte  end  peys  allocabfe  expenses 
eccordhig  to  this  section  shaU  report 
each  siKh  transfsr  and  disbursement 
purauant  to  11  OH  104.10(b). 

la  Part  100  is  amended  by  addhig 
new  1 106J  as  follows: 

flOM 


I  af  eapaaaaa  batowen 
NtaWsaby 
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(a)  General  rule.  Separate  segregated 
funds  and  nonconnected  oommitteee 
that  make  disbursemente  to  connection 
widi  fedml  and  noa-federd  elections 
shall  make  thoee  disbursemente  dther 
entiraly  from  hinds  subject  to  the 
prohibitions  and  Umitotiona  of  die  Act 
or  from  accounte  astebliahad  pursuant 
to  11  ere  102A  Ssparate  sapaf>tad 
funds  and  nonconnaded  ooflBBiittees 
diet  have  esteblished  eeperate  iederd 
and  non-federd  eccounte  under  11  Cre 
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from  •  iM*  •<n>^  «^  "  <^^ 
102^M1P1.  •1»U  allocate  theta'Jaderal 
and  uuii  bckifl  ■■upmiM  >coofdtag  t» 
paragnpka  (c)  a»l  (d)  of  tUs  aecttoK 
For  poipoMa  of  this  aecttoQ. 
"nonoamwctad  oanndttee"  iadndif  any 
ctunmittae  whicfa  oandncti  actiTities  in 
oaumctiom  with  an  electiao.  bat  which 
la  aot  a  party  oonunittea.  an  antbotiaed 
coamittse  of  any  candidata  far  Meral 
dectka.  or  a  aeparata  aagragated  fnd. 

(b)  CottM  to  be  aUocatBd—{l) 
Separate  tegregatedfundM.  Separata 
aegrefBted  6mda  that  naka 
diabaraaniaiita  ia  oomaction  with 
federal  and  aoo  fadaral  eiectiona  ahaH 
allocate  expanaea  far  the  foUowing 
calagutiaaofaetiTtty: 

(i)  AdminMrativa  axpeaara  inchi(fiag 
leoL  atilttiaa.  office  aafipiiea,  and 
aalaitaa  aot  attiibatable  to  a  daariy 
identified  candidata.  if  anch 
are  not  paid  by  the  aeparata 
fand's  cooBected  ofguiixatfaa: 

^  Tha  direct  coats  of  t  fandraiaing 
program  or  evaot  indading 
JialfiMWiti  far  oottcttatian  oi  fanda 
ffiu\  iat  [Jan^tufl  and  adBuniatratian  of 
actoal  fawkaiaiag  avoDta.  where  federal 
and  uua-faderal  feada  are  co&ected 
tfann^  each  pfogram  or  eraBt.  if  audi 
axpenaes  are  nal  paid  by  tke  aeparata 
aeyegatfd  fand'e  ooBPected 
organixatkai:  and 

(iii)  Genetic  Toter  diivee  tnchxliag 
>otef  hkuiilkJith».  Totar  regiatration. 
and  fet-ont-the^fote  ckhrea.  or  aoy  odier 
activitiee  that  mge  the  general  public  to 
register,  vote  or  aoppott  candidatea  of  a 
particalar  party  or  aaeodatad  with  a 
particBkr  iasM,  withoat  mentiooiBg  a 
specific  caadidala. 

(2)  Nooooanectmi  amunjttam. 
Nonoonaacted  coaunitteee  that  make 
disboraeaients  in  conaectkn  with 
federal  and  nao-faderal  afecdona  ahall 
aUocate  expenaee  far  the  following 
categoriea  of  activity: 

(i)  Administrative  expenses  including 
rent  ntUitiea,  office  supplies,  and 
aalariaa.  axoapt  far  aoch  cxpenaes 
directly  attrttwtable  to  a  clearly 
identified  candidate: 

(ii)  The  direct  costs  of  a  fandraising 
pragraa  or  evaot  including 
disbarseaianta  for  aollciutiaa  of  fends 
and  far  |rfr™'*^  and  administratiao  of 
actual  famkaiaii^  events,  where  federal 
and  nonfederal  fonda  are  oeUactad 
through  each  proyaai  or  event  aad 
(iii)  Canaric  votar  drtvas  hK-fedtng 
votar  idaatiikatioa  voter  registrattoo. 
and  get-oat-lha-vota  diivea.  or  any  odMr 
activittea  that  orge  the  general  pobUe  to 

lofa 


partlcaiar 

spedfie  candidate. 

(c)  t^thodfiiraUocatmg 
adtunmtrativt  axpumm  amd  eotta  cf 
generic  water  drive*.  Nonconnectad 
commlttaee  aad  separata  aegregeted 
fuuk  ahall  aUocate  their  administrative 
expensea  aad  ooets  of  generic  voter 
drives,  as  deecribed  in  paragraph  (b)  of 
this  sactioa.  according  to  the  fends 
expended  aiethod.  deecribed  in 
parasrapbs  (c)  (1)  and  (2)  as  follows: 

(1)  Under  this  aaediod.  expeases  shall 
be  allocated  baaed  on  the  ratio  of 
federal  axpaaditnraa  to  total  federal  and 
non-federal  disborsements  nude  by  the 
committee  during  the  two-year  federal 
ffl^yHnn  cycle.  This  ratio  shall  be 
estimated  and  reported  at  the  beginning 
of  each  federal  election  cycle,  baaed 
upon  the  committee's  federal  and  non- 
federal diaborsemenU  in  a  prior 
comparable  federal  election  cycle  or 
upoo  the  Gonunittee's  reasonable 
prediction  of  its  (^bursements  for  the 
coming  two  years.  In  calcalating  its 
federal  expendituraa.  the  committee 
^M  include  only  amounts  contributed 
to  or  otherwise  spent  on  behalf  of 
specific  federal  candidates.  Calculation 
of  total  federal  and  non-federal 
disbursements  shall  also  be  limited  to 
disburaeoMnts  for  specific  candidates, 
and  shall  not  inckids  overhead  or  other 
generic  costs. 

(2)  On  each  of  iX»  periodic  reports,  the 
committee  shall  adfiist  its  allocation 
ratio  to  reconcile  it  with  the  ratio  of 
actual  federal  aad  non-federal 
disbursements  made,  to  date.  If  the  non- 
federal account  has  paid  more  than  its 
allocable  share,  the  committee  shall 
transfer  funds  from  its  federal  to  its  non- 
federal account  as  necessary,  to  reflect 
the  adjusted  allocation  ratio.  The 
committee  shall  make  note  of  any  such 
adjustments  and  transfers  on  tts 
periodic  reports,  submitted  pursuant  to 
11  CFR  104.5. 

(d)  Method  for  aUooating  direct  ceeti 
of  ftmdrauing.  If  federal  and  non-federal 
funds  are  collected  by  one  committee 
through  a  foint  activity,  that  committee 
shall  aUocate  its  direct  costs  of 
fundraising  according  to  die  funds 
received  method.  Under  diis  method,  die 
committee  iftiaD  aUocate  its  fandraising 
costs  based  on  the  ratio  of  fends 
received  into  its  federal  aoooont  to  its 
total  receipts  from  each  fundraising 
program  or  event  Tliis  ratio  shaB  be 
estimated  prior  to  each  each  program  or 
event  based  upon  the  committee's 
laaaopabfepredictioB  of  ita  federal  aad 
non-federal  levaaae  frtaa  that  program 
or  evaot,  end  shall  he  aelBd  ia  the 
UMMuittoa'a  report  fer  Ike  ported  ia 
which  the  fcat  dfebaisiaaeat  far  each 
program  or  event  occunad,  subnMad 


pursuant  to  U CnilOCX  Any 
dfebaraamaBts  far  randraiaing  < 
mada  prior  to  the  actaal  proyacB  or 
event  shall  be  allocated  aocordiag  to 
this  estimated  ratio.  The  committee  shall 
adjoat  its  eatimated  allocatioa  ratte 
following  each  fendraiataig  program  or 
evant  from  which  both  federal  and  noo* 
federal  fonds  are  collected,  to  reflect  the 
actual  ratio  of  funds  received.  If  the  non- 
federal account  has  paid  more  than  its 
allocable  share,  the  ooBsmittae  ahall 
transfer  funds  from  its  federal  to  its  non- 
federal accoont  ea  necessary,  to  reflect 
the  adiusted  allocatioo  ratio.  The 
conuaittae  ahall  make  note  of  any  such 
adjustments  and  tranafen  in  ita  report 
for  the  period  to  which  the  fundraising 
program  or  event  occurred. 

(e)  Paymeat  ofalkxxMe  expaneee  by 
committeee  with  eeparate  federal  and 
non-federal  oct»iui/»— (1)  Payment 
op6iaaa.  Noocoanectad  ooBMaitteea  and 
separate  s^regated  funds  that  havt 
established  separate  federal  and  non- 
federal aooounte  under  11  CFR  lOU 

(aKlMi)  or  tbKlXD  -h^  P^  ^ 
expenses  of  loint  federal  and  non- 
federal acthritiee  described  to  paragraph 
(b)  of  this  section  according  to  either 
paragraph  (eXl)  (i)  or  (ii).  as  follows: 

(q  Payammt  by  federal  account; 
tronsfere  from  non-federal  account  te 
federal  oocouuL  The  oonaBlttee  ahall 
pay  the  entire  amount  of  an  allocabte 
expeaaa  from  ite  federal  aoooont  and 
shall  transfer  funds  from  its  non-federal 
aoooont  to  its  federal  account  aotely  to 
cover  the  non-federal  ahare  of  that 
allocable  expense. 

(ii)  Payment  by  teparate  allocatioa 
account;  transfer*  from  federal  and  non- 
federal accounta  to  aUooatiott  account 
(A)  The  tommittee  shall  establish  a 
separate  aflocatton  account  into  which 
funds  from  ite  federal  and  non-federal 
accoimto  shall  be  depoaited  solely  for 
the  purpose  of  paying  the  allocable 
expenses  of  joint  federal  and  non- 
federal activities.  Once  a  committee  has 
estaUishad  an  allocatian  account  far 
this  purpose.  aD  allocable  expensaa 
shall  be  paid  from  that  acco^int  for  as 
long  as  the  accoant  is  maintained. 

(B)  The  committee  shall  tranaf er  funds 
from  ite  federal  and  non-federal 
accounta  to  ite  allocation  aocoeait  to 
amoonte  proportionate  to  the  federal  or 
non-federal  share  of  each  allocabte 
expaasa. 

(C)  No  funds  cont^^  ta  lbs 
allocatioa  account  mty  bo  tranaf snad  te 
any  other  account  maiataiaed  by  the 


(2)  Timing  oftranefen 
Qcoounta.  (1)  Under 
optica 
or(U)af*te 


(•)(i)(q 
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transfer  funds  from  ite  non-federal 
account  or  from  Ite  federal  and  non- 
federal accounta  to  ita  separata 
allocation  account  following 
determination  of  the  final  cost  of  each 
joint  federal  and  non-federal  activity,  or 
in  advance  of  such  determination  if 
advance  payment  ta  required  by  the 
vendor  and  if  such  payment  ta  based  on 
a  reasonable  estimata  of  the  activity's 
final  cost  as  determined  by  the 
committee  and  the  vendor(s)  involved. 

(ii)  Funds  transferred  from  a 
committee's  non-federal  account  to  ita 
federal  account  or  Ita  allocation  account 


are  subject  to  the  following 
requirementa: 

(A)  For  each  such  transfer,  the 
committee  must  itemise  to  ita  reporta  the 
allocable  activities  for  which  the 
tranferrad  funds  are  totended  to  pay.  as 
required  by  11  CFR  lM.10(b)(3);  and 

(B)  Such  funds  may  not  be  transfeirad 
more  than  10  days  before  or  mora  than 
90  days  after  the  payment  for  which 
they  are  designated  is  made. 

(iii)  Any  portion  of  a  transfer  bcm  a 
committee's  non-federal  account  to  ita 
federal  account  or  ita  allocation  account 
that  does  not  meet  the  requirementa  of 
paragraph  (e)(2)(ii)  of  this  section  shall 


be  presumed  to  bs  a  loan  or  contribotioa 
from  the  non-fsderal  account  to  a 
federal  account  to  violation  of  the  Act 
(3)  Reporting  transfer*  offumti  and 
allocated  ditburements,  A  political 
committee  that  transfen  funds  between 
accounta  and  pays  allocabte  expanses 
according  to  tms  section  shall  report 
each  su(£  transfer  and  dtabursament 
punuant  to  11  CFR  10110(b). 

DatwL  June  IS.  180a 


Qxiiman.  Ptderal  Eleetioe  ComaUaakm. 
(FR  Doc  90-14481  Filed  6-25-80:  k4S  irn] 
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Consumer  Product 
Safety  Commission 

16  CFR  Ch.  II 

Choking  Hazards  Ataodatad  With  Toya 

and  Chlldrwi'a  Artldts;  Withdrawal  of 

Advanced  Notica  of  Propoaad 

RulamaMng 

Choking  Hazards  Aaaodatad  With 

Balloons;  Small  BaNa;  Toys  and  Articlas; 

and  Mart>les;  Requasts  for  Commanta 
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16CFRCIl.ll 

Toy*  and  CMdren's  Artidee  Which 
Praaant  Choking  Hazards  Bacauaa  of 
Smal  Parte;  Wlttwliawal  of  Advance 
Notica  of  Propoaed  Ruiewaidng 

AOetCt:  Consumer  Product  Safety 

Commission. 

action:  Withdrawal  of  advance  notice 

of  proposed  rulemaking. 

■uaaaAirr.  The  Commission  has  decided 
to  terminate  a  proceeding  for  the 
possible  amendment  of  regulations 
banning  certain  toys  and  articles 
intended  for  use  by  children  youriger 
than  three  years  of  age  which  present 
choking,  aspiration,  or  ingestion  hazards 
because  of  small  parts.  The  Commission 
began  this  proceeding  by  publication  of 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  on  June  7. 1988. 

On  March  21. 1990.  the  Commission 
decided  to  terminate  this  proceeding 
and  to  withdraw  the  ANPR  published  on 
June  7, 1988.  The  Commission  took  this 
action  after  considering  written 
comments  received  in  response  to  the 
ANPR.  information  about  choking 
deaths  and  injuries  to  children  during 
the  years  1980  through  1989.  estimates  of 
costs  to  manufacturers  and  importers  of 
toys  and  children's  articles  which  could 
result  from  amendment  of  the  existing 
small  parts  regulations,  other  written 
materials  prepared  by  the  Commission 
staff,  on  oral  briefing  presented  by  the 
Commission  staff,  and  other 
information. 

The  Commission  concluded  that  the 
existing  small  parts  regulations,  and  the 
test  cylinder  specified  by  those 
regulations  to  determine  if  a  toy  has 
small  parts  which  present  a  choking 
hazard,  have  been  effective  in 
preventing  choking  deaths  and  injuries 
to  children  younger  than  three  years  of 
age  associated  with  toys  and  other 
articles  intended  for  use  by  that  age 
group.  The  Commission  also  concluded 
that  any  amendment  of  those 
regulations  which  would  enlarge  the  size 
of  the  test  cylinder  could  be  expected  to 
require  modification  of  a  significant 
percentage  of  toys  and  other  articles 
intended  for  children  younger  than  three 
years  of  age,  and  to  imp>08e  widespread 
costs  on  almost  every  aspect  of 
producing  and  selling  those  products. 
TON  RJHTHOI  MiFOmiATION  CONTACn 
David  W.  Thome.  Program  Manager. 
Office  of  Program  Management  and 
Budget,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  (301)  492-6554. 


A.  Background 

In  1979.  the  Commission  issued 
regulations  under  provisions  of  the 
F^eral  Hazardous  Substances  Act 
(FHSA)  (15  U.S.C.  1261  et  seq.)  to  ban 
certain  toys  and  other  articles  intended 
for  children  younger  than  three  years  of 
age  which  present  unreasonable  risks  of 
injury  because  of  small  parts.  Those 
regulations  are  codified  at  16  CFR 
1500.18(a)(9)  and  part  1501. 

The  regulation  codified  at  16  CFR 
1500.18(a)(9)  bans  any  toy  or  other 
article  intended  for  children  younger 
than  three  years  of  age  which  presents  a 
choking,  aspiration,  or  ingestion  hazard 
because  of  small  parts,  and  which  is 
introduced  into  interstate  commerce 
after  January  1, 1980.  The  regulation 
codified  at  16  CFR  part  1501  specifies 
the  equipment  and  test  method  to 
determine  whether  an  article  presents  a 
choking,  aspiration,  or  ingestion  hazard 
because  the  article  itself,  or  any  part 
which  could  be  detached  or  broken  off 
during  normal  or  reasonably  foreseeable 
use,  is  too  small.  The  equipment 
specified  by  16  CFR  part  1501  includes  a 
hollow  tnmcated  cylinder  having  an 
interior  diameter  of  1.25  inches,  a 
minimum  interior  depth  of  1.0  inches, 
and  a  maximum  interior  depth  of  2.25 
inches.  If  the  toy  being  tested,  or  any 
detachable  component  or  part  of  that 
toy,  fits  entirely  within  the  cylinder,  it  is 
banned  by  provisions  of  16  CFR 
1500.18(a)(9)  and  part  1501. 

In  the  Federal  Register  of  June  7. 1988 
(53  FR  20665).  the  Commission  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  to  begin  a 
rulemaking  proceeding  for  the  possible 
amendment  of  the  small  parts 
regulations  for  toys  and  articles 
intended  for  children  younger  than  three 
years  of  age  (4). ' 

B.  Information  Considered  by  the 
Commission 

On  fanuary  26. 1990.  the  Commission 
staff  transmitted  a  briefing  package  to 
the  Commission  concerning  the 
proceeding  for  amendment  of  the  small 
parts  regulations  (1-12).  That  package 
included  a  summary  of  the  written 
comments  received  in  response  to  the 
ANPR  (5);  information  about  choking 
deaths  and  injuries  to  children 
associated  «vith  toys,  children's  articles, 
and  other  products  (6.  7);  and 


■  Nuinbera  in  parmrtiMCS  identify  reference 
ciocumenU  tilled  in  Bibliography  at  the  end  of  thia 
nonce.  Requetta  for  inapectioa  of  any  of  theat 
documenla  ahould  be  made  at  the  Commitaion'a 
Public  Re«din(  room.  S401  We«tb«rd  Avenue,  room 
521.  Beiheada.  Maryland,  or  by  caUing  the  Office  ci 
the  Secretary  at  (301)  40Z-«aoa 


information  about  the  manufacture  and 
sale  of  toys  and  children's  articles  (9). 

The  briefing  package  included  an 
analysis  by  the  Commission's 
Directorate  for  Epidemiology  of  choking- 
related  deaths  and  injuries  to  children 
younger  than  10  years  of  age  associated 
with  toys  and  children's  articles  (6).  This 
analysis  examined  reports  of  146 
choking  deaths  received  by  the 
Commission  from  January  1980  through 
April  1989.  and  found  that  a  large 
portion  of  these  deaths  were  associated 
with  toys  and  other  children's  articles 
which  are  either  exempted  from  the 
small  parts  regulations,  or  are  not 
subject  to  those  regulations  because 
they  are  intended  for  children  three 
years  of  age  and  older.  For  example, 
balloons,  small  balls,  and  marbles  were 
involved  in  103  (approximately  70 
percent)  of  the  choking  fatalities  under 
consideration.  However,  balloons  are 
excluded  from  the  requirements  of  the 
small  parts  regulations  by  16  CFR 
S  1501.3(a).  In  most  cases,  the  staff  was 
unable  to  determine  whether  any  of  the 
small  balls  involved  in  the  fatalities 
under  consideration  were  intended  for 
children  younger  than  three  years  of 
age.  In  the  enforcement  of  the  small 
parts  regulations,  the  staff  has  taken  the 
position  that  marbles  are  generally 
intended  for  children  older  than  three 
years  of  age.  unless  they  are  part  of  a 
toy  intended  for  children  younger  than 
three.  For  that  reason,  marbles 
ordinarily  are  not  subject  to  the  small 
parts  regulations. 

This  analysis  fotmd  only  five  choking 
deaths  of  children  younger  than  three 
years  old  associated  with  a  toy  or 
children's  article  which  was  intended 
for  children  of  that  age  group  and  which 
was  large  enough  to  comply  with  the 
existing  small  parts  requirements  (6). 
During  the  oral  briefing  presented  to  the 
Commissioners  of  the  agency,  the 
Commission  staff  reported  that  after  the 
analysis  of  choking  deaths  had  been 
completed,  the  staff  received 
information  about  one  additional 
choking  death  associated  with  a  toy 
intended  for  children  younger  than  three 
years  of  age  and  large  enough  to  comply 
with  the  existing  small  parts  regulations. 

The  Commission's  Directorate  for 
Economic  Analysis  estimated  that  as 
many  as  150  million  toys  are  purchased 
each  year  for  children  three  years  of  age 
or  younger,  and  that  as  many  as  300  to 
450  million  toys  may  be  in  use  during 
any  given  year  by  children  of  that  age 
^t)up  (9).  'That  directorate  was  not  able 
to  estimate  the  number  of  toys  which 
would  require  modification  if  the  small 
parts  regulations  were  amended  to 
increase  the  size  of  the  test  cylinder. 
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However,  the  staff  expressed  the 
expectation  that  any  amendment  of  the 
small  parts  regulations  to  increase  the 
size  of  the  test  cylinder  would  affect  a 
significant  percentage  of  the  toys 
currently  produced  for  use  by  children 
three  years  of  age  and  younger  (9).  The 
staff  also  expressed  the  expectation  that 
an  amendment  of  the  small  parts 
regulations  to  increase  the  size  of  the 
test  cylinder  could  require  changes  to 
almost  every  aspect  of  producing  and 
selling  the  toys  affected  by  such  an 
amendment.  Those  changes  could 
include  modifications  of  molds, 
increased  costs  for  materials,  and 
redesign  of  packaging. 

C  Action  by  the  Coomiission 

On  March  21, 1990.  the  Commission 
voted  to  terminate  the  proceeding  for 
amendment  of  the  small  parts 
regulations  and  to  withdraw  the  ANPR 
published  on  June  7. 1988.  The 
Commission  took  this  action  after 
considering  written  comments  received 
in  response  to  the  ANPR.  information 
about  choking  deaths  and  injuries  to 
children  during  the  years  1980  through 
1989,  estimates  of  costs  to 
manufacturers  and  importers  of  toys  and 
children's  articles  which  could  result 
from  amendment  of  the  existing  small 
parts  regulations,  other  written 
materials  prepared  by  the  Commission 
staff,  an  oral  briefing  presented  by  the 
Commission  staff,  and  other 
information. 

The  Commission  concluded  that  the 
existing  small  parts  regulations,  and  the 
test  cylinder  specified  by  those 
regulations  to  determine  if  a  toy  has 
small  parts  which  present  a  choking 
hazard,  have  been  effective  in 
preventing  choking  deaths  and  injuries 
to  children  younger  than  three  years  of 
age  associated  with  toys  and  other 
articles  intended  for  use  by  that  age 
group. 

The  Commission  also  concluded  that 
any  amendment  of  those  regulations 
which  would  increase  the  size  of  the  test 
cylinder  could  be  expected  to  require 
modification  of  a  significant  percentage 
of  toys  and  other  articles  intended  for 
children  younger  than  three  years  of 
age.  and  to  impose  widespread  cost  on 
almost  every  aspect  of  producing  and 
selling  those  products. 

In  addition  to  terminating  the 
proceeding  to  amend  the  small  parts 
regulations  applicable  to  toys  and  other 
articles  intended  for  children  younger 
than  three  years  of  age.  the  Commission 
also  directed  the  staff  to  develop 
regulatory  options  for  preventing  - 
chokhtg  incidents  caused  by  toys  in  the 
shape  of  small  human  figures  and  by 
other  toys  of  similar  dimensions  wiUi 


rounded  ends,  which  pose  a  similar 
hazard. 

Additionally,  the  Commission  decided 
to  begin  rulemaking  proceedings  to 
address  choking  hazards  to  children 
associated  with  balloons,  small  balls, 
marbles,  and  toys  and  other  articles 
intended  for  use  by  children  three  to  six 
years  of  age  which  contain  or  consist  of 
small  parts.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  Commission 
has  published  advance  notices  of 
proposed  rulemaking  to  begin 
proceedings  which  may  result  in  the 
development  of  mandatory  labeling  and 
other  requirements  for  those  specific 
categories  of  toys  and  children's 
articles. 

The  Commission  concluded  that  any 
risks  of  choking  deaths  or  injuries  to 
children  younger  than  three  years  of  age 
which  may  be  associated  with  toys  or 
other  children's  articles  can  be 
adequately  addressed  by  the  actions 
taken  with  respect  to  toys  in  the  shape 
of  small  human  figures  and  other  toys  of 
similar  dimensions  with  rounded  ends, 
balloons,  small  balls,  marbles,  and  toys 
and  other  articles  intended  for  children 
three  to  six  years  of  age  with  small 
parts. 

Accordingly,  the  Commission  hereby 
withdraws  the  ANPR  published  in  the 
Federal  Register  of  June  7. 1988  at  53  FR 
20665. 

Dated:  June  21. 1900. 
SadyaE.Diinn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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Choldng  Hazarda  Aaaodatad  wnh 
BaHoona;  Raquaat  f  or  Commanta  and 
Information 

AOCNCV:  Consumer  Product  Safety 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 


tUMNURV:  The  Consumer  Product  Safety 
Commission  is  beginning  a  rulemaking 
proceeding  which  may  result  in  the 
issuance  of  labeling  or  other 
requirements  for  ballons  to  address 
risks  of  choking  deaths  and  injuries  to 
children  associated  with  those  products. 

Research  conducted  by  the 
Commission  discloses  that  63  children 
younger  than  10  years  of  age  died  from 
choking  on  uninfiated  balloons  or 
fragments  of  balloons  during  the  years 
1980  through  1989.  Although  the 
Commission  has  issued  regulations 
banning  certain  toys  and  other  articles 
intended  for  childi^n  younger  than  three 
years  of  age  which  present  choking 
hazards  because  of  small  parts,  balloons 
are  exempted  from  those  regulations. 

In  the  proceeding  initiated  by  this 
notice  the  Commission  particularly 
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desim  to  raoBhrv'teaiidoi  and  modicu 
data  and  ttbmt  tnfbnnatian  lalevanl  to: 
(1)  The  poaalUa  naad  for  and  potanfial 
effectivenaaa  of  iabaliag  of  baHosM  or 
baUooBpaok^fiag  to  wan  of  ohayng 
baauda  »ydi  MbaM  iMy  vflaaa«l  to 
children  afdla^BcW  I  ha  maa  to  tha 
deaipL  oaoalMOtat  «r  Mtariala  wad 
to  produce  hdBooaa  wUch  mi^t 
rfimiRate  dwUng  haoaida  aaaodated 
with  theaeproducta:  and  p)  the 
eoononiic  impact  of  any  of  the 
regulatoiy  opttoaadlacuaaodin  thia 
notice.  The  raaiwhainn  ako  imitoa  all 

•tandaad  ar  a  atotoBMBt  «f  inftant  to 
wm&fj  or  devekip  a  vekmtarjr  atandard 
to  adfheaa  riaka  off  choking  daattia  and 
iigoriea  to  ddldian  aaanriatad  with 


and 

aobmiaaioa  in  raqMoae  to  Ihia  notice 
Bmat  be  leteiwad  h(jr  September  10. 19B0. 

ni^M^^^^K  C^^^HBla  ahmiki  be 
maUed.  pi  rfui«hl|  to  ftae  fS)  coptoa.  to 
the  OIBee  of  iie  Secaalary.  Conaomer 
Prodwit  Banty  CoBmnaaMn. 
Waahtogton.  DC  20207.  or  deByered  to 
the  Offiee  af  IheSwairtarjt  Moa  Sia 
5401  Weatbard  Avenna.  Betheada. 
Maryland:  telephone  (301)  482-6aoa 


kTMM  CONTACTt 

David  W.  Thome.  Program  Manager. 
OfBce  of  Program  Management  and 
Budget.  Conaomer  Product  Safety 
rtiinnilaaifln  Waafaingtan.  DC  20107: 
telephone  tSOI)  «2-«854. 


Regnlatiana  codified  at  16  CFR 
ISOOLlifaKO)  and  part  lam  ban  certato 
toys  and  articles  intended  for  tbikkaa 

I  of  age  wBiGB 


or 
lof  mallpartB 
if  they  aee  haiiidai ml  into  totetatoto 
commerce  aftor  Jawuaiy  1.  MMO.  TW 
regulaiMn  codiiad  at  !•  CFS  part  1901 


catagortoa  ti  ptodncts  fran  ito 
provisions.  See  16  CFR  i  1501  J(a) 

In  the  Fedanl  Ragiator  of  Jane  7.  It 
(53  FR  20885).  the  Commiaaion  published 
an  advance  notice  of  paapaaad 
rulemaking  (ANFR)  tdth  a  vtew  towaid 
the  posaibOity  of  aaeo<&ag  tbe  amall 
parts  teguUlians  oodified  at  la  CFS 
15aoaa(aXO)  and  part  1801H)-*  Ob 


Mardi  21. 198a  the  Commission  voted  to 
terminate  this  proceeding.  Elsewhere  in 
Utia  issue  of  fte  Vadanl  lagiatar.  The 
Comraisaian  lias  piMUhed  a  notice  to 
withdrawihe  ANPK  of  Jane  7, 1988.  and 
to  ex|Aain  Its  reasons  for  terminating 
that  proceeding. 

\a  1988,  the  Coramisaian^  Directorate 
for  Bpideminology  completed  mi 
anatyate  tf  reporte  ofchoking-rrfaited 
deaths  and  inftutoa  to  difldrcn  younger 
than  10  yews  of  age  aaaodated  with 
children's  praduots^O).  This  ana^s 
examined  reports  of  148  dioking-rehtted 
deatha  reoeivad  by  the  Cemnuaeion  from 
January  1980  through  Aprfl  1988,  and 
found  that  baUoena  w«re  involved  to  OS 
choking  deaths,  more  than  40  peraent  of 
the  totoL  Viotima  of  the  fatal  toddente 
invoking  ballooBa  were  about  equaBy 
dMdad  between  children  younger  then 
three  yean  of  age  and  children  4iree 
yean  old  and  oMer  W. 

Per  thiaiaaaoB.  <■»  CoMmaaion  is 
beginning  a  relemaking  peooeeding 
I  may  reauk  m  the  iseaaaoe  of 
I  «pplioaUa  to  baHooM 
■  uae  by  children  of  all  ages 
to  ehasinate  or  seduce  riaka  of  dwking 
deatha  aad  tofurtoa  to  cfalkben  which 
may  be  aaaodated  with  those  prodncto. 
The  reguMoaa  wUch  may  be  ieaued  as 
a  reaalt  of  dna  paocaeding  could  indude 
requiiaiiie«ta  far  bbeltog  at  other 
technical  requiremente. 

B.  SUtotory  Audiatlty 

This  proceeding  is  conducted  under 
provisions  of  the  Federal  Hazardous 
Substances  Ad  (FHSA)  (15  U.S.C  1281 
et  aeq.).  Section  2(f)iP)  of  the  PH8A 
(15  U.8.C  12B1IQKD))  defiaaa  toe  tana 
"hazaidona  aabataane"  to  indude  "fajny 
toy  or  other  artlda  intended  far  uae  by 
children"  whidi  the  Commission 
determines  by  regulation  to  present  "an 
electrical,  mechanical,  or  thermal 
hazard."  Section  2(s)  of  the  FHSA 
provides  that  an  artide  may  be 
deteminad  to  pneent  a  "machanical 
hazard"  f  m  normal  oaa  or  raaaonaMy 
foreseeable  use  or  abuae  it  preaente  an 
unreasonable  risk  of  personal  injury  or 
illness  because  the  artide  or  any  of  its 
parte  may  be  aspirated  or  ingested.  The 
Commission  may  make  ite 
determinatian  that  a  toy  or  cbildTCo's 
artide  preeents  a  menhaninal  hasard  by 
issuance  of  a  regulation  in  accordance 
with  proviaiona  of  sectioBS  2(e)  ffaroogfa 
(i)  of  the  FHSA  (15  U.S.C  12e2(e) 
through  (i)).  l%e  first  step  in  a 
proceeding  under  previsions  of  sections 
3(e)  thro^  (i)  of  Q>e  FHSA  for  taananne 
of  a  rule  to  declaw  dMt  a  toy  or 
I  liililmn's  artifiln  praaaBte  a  mechanical 
hazasd  ia  the  p«bbcatiea  of  an  odvnoe 
notice  of  propoeed  mlennking  (ArffR) 
in  accordance  wtfli  proviatooa  of  section 


3(f)  of  the  FHSA.  R  after  considering 
comments  reuel»ed  to  response  to  (he 
ANFR,  the  Commission  decides  to 
continue  the  proceeding,  section  3(h)  of 
the  FHSA  requires  publication  df  tfie 
text  of  the  proposed  rule  and  a 
prdiminary  rcjjulatoiy  analysis  of  the 
proposal  indudii)g  a  daacription  of 
potential  benefite  and  potential  coste  of 
the  proposal  If  the  Commission  issues  a 
final  rule,  it  must  publish  a  third  notice 
which  sete  forth  the  text  of  (he  final  rule, 
a  summary  of  significant  issues  raised 
by  commeBte  on  (he  ptopoaaL  a  final 
regulatory  analysis  induding  a 
description  of  potential  benefite  and 
.  potential  coste,  as  well  as  specified 
findings  abaot  vehartary  atandwds  and 
the  relationahip  of  the  ooate  and  the 
benefite  of  the  Tule. 

C  The  Protfueto  and  IHaks  «r  injuiy 

This  proceeding  is  coocsmed  with 
balloooa.  particulady  latex  or  rubber 
ballooDa.  and  ciaka  of  choking  deaths  or 
injuries  which  may  result  whan  an 
uninllated  balloon  or  a  fragnwBt  of  a 
balloon  becomes  lodged  in  a  child's 
airway. 

D.  Volantary  Standard 

Thr  r-ji  tmisaioo  is  aware  of  on^r  one 
voluntery  standard  applicable  to 
balloooa  and  the  risks  of  iniury  with 
wUch  this  ptooeading  is  oonoemed. 
That  standard  ia  published  by  Aa 
American  Sodety  for  Testing  and 
MateriaU  aad  is  design^ed  F  963-86. 
Standard  Conaumer  Safety  Spedfication 
on  Toy  Safety. 

Thia  volnntary  atandard  has 
proviatona  toteadad  to  addraaa  a  vadety 
of  hazards  iaeaautod  by  a  wide  range  of 
toys,  some  of  which  an  totended  for 
children  as  oU  as  14  years  of  a^. 

The  Commission  staff  has  workfld 
with  die  lay  induatiy  and  the  Toy 
Manufactiu«n  of  America  to  develop 
wamii^  labels  for  balloon  packages. 
The  AmericaD  Society  for  Testing  and 
Materials  (ASTM)  has  drcolated  a 
ballot  on  a  proposed  rev?w)on  cf  the 
voluntary  safety  standard  for  toj-s  to 
add  proviaions  for  labeling  of  balloons. 
The  proposed  revision  of  the  voluntary 
standard  would  rwfuire  the  following 
statement  to  appear  on  eH  packages  of 
balloons: 

Wandi  g:  Young  CSiildren  Could  Ckoka  on 
or  be  Suffocated  by  an  Uninflated  BaOoon  or 
Piece  of  ■  Broken  Balloon.  AdulU  Should 
Inflate  BeOoom  and  Supervtse  Their  Use 
Wl*  ChOdren  Under  Six  (•)  Yean.  Discanl 
Broken  Bellooas  InnBadiBlely. 

in  commente  to  ASTM.  the 
Commiaaion  staff  recommended 
revisions  of  the  wording  and  format  of 
this  labeling  (1). 
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The  proposal  to  add  requiremente  for 
labeling  of  balloons  now  being 
considered  by  ASTM  contains 
provisions  to  specify  a  minimum  type 
size  for  the  label  statement,  and  to 
require  that  the  statement  must  be 
printed  in  a  contrasting  color  and  must 
be  distinctively  separate  from  other 
wording  or  designs  on  the  package.  In 
comments  to  ASTTM.  the  Commission 
staff  expressed  concern  that  these 
provisions  may  not  be  adequate  to 
assure  the  labeling  statement  will  be 
sufficiently  prominent  and  conspicous  to 
be  effective,  and  made 
recommendations  to  improve  their 
effectiveness  (14). 

E.  Regulatory  Altamativaa  Under 
Consideration 

In  the  proceeding  initiated  by 
publication  of  this  ANPR.  the 
CoRunission  is  considering  the 
possibility  of  issuing  one  or  more  rules 
to  address  risks  of  choking  deaths  and 
injuries  assodated  with  balloons.  The 
Commission  is  considering  the  following 
approaches: 

1.  Requiring  labeling  on  packages  of 
balloons  to  warn  of  choking  hazards  to 
children. 

Uninflated  balloons  and  fragments  of 
balloons  were  involved  in  63  of  the  146 
choking  fatalities  (approximately  43  per 
cent)  reported  to  the  Commission  from 
1980  through  1960.  Balloons  were 
involved  in  more  of  the  reported  choking 
fatalities  than  any  other  product  (6).  The 
balloons  involved  in  these  incidente 
appear  to  have  been  made  from  latex  or 
rubber  rather  than  from  metalized 
polyester  film  or  other  materials, 
although  in  most  instances  the  type  of 
material  was  not  reported. 

The  Commission  is  not  aware  of  any 
inunediately  available  technology  which 
would  prevent  or  appredably  reduce 
choking  hazards  assodated  with 
balloons.  For  this  reason,  the 
Commission  is  considering  issuance  of 
requirements  for  labeling  on  packages  of 
balloons  to  warn  purchasera  of  the  risks 
of  choking  deaths  and  injuries  to 
children  assodated  with  these  products. 
2.  Developing  technical  requirements 
or  other  measures  to  eliminate  or  reduce 
choking  hazards  associated  with 
balloons. 

The  Ck)nunission  is  aware  of  two 
iimovative  approaches  to  reducing  risks 
of  choking  deaths  and  injuries  to 
children  assodated  nvith  balloons.  The 
fint  approach  tovolves  the  use  of  a  disk 
iiuide  the  balloon  which  would  be  large 
enough  to  prevent  a  child  from 
swallowing  an  unbroken,  deflated 
balloon.  The  second  approach  tovolves 
the  uae  of  a  bittartog  agent  in  or  on  the 
surface  of  the  material  used  in  the 


production  of  balloons.  Use  of  a 
bittering  agent  might  make  the  taste  of 
baUoons  sufBdently  unpleasant  to 
children  that  they  would  not  want  to 
keep  balloons  In  their  mouths  or  to  chew 
on  them. 

Wrhile  these  and  other  innovative 
approaches  might  eliminate  or  reduce 
risks  of  chokiiM  deaths  and  injuries 
assodated  with  balloons,  the 
Commission  does  not  have  information 
about  their  practicabLMty  or 
effectiveness.  Nor  does  the  Commission 
have  information  about  other  hazards 
which  might  be  created  such  approaches 
were  usedTln  this  notice,  the 
Commission  solidto  information  which 
could  lead  to  the  development  of 
iimovative  technical  requirements  to 
eliminate  or  reduce  choking  hazards 
assodated  with  balloons. 

to  addition  to  the  regulatory 
alternatives  described  above,  the 
Commission  also  te  considering  the 
possibility  that  the  voluntary  standard 
for  toys,  ASTM  F  963-86.  could  be 
revised  to  reduce  even  further  risks  of 
choking  deaths  and  injuries  assodated 
with  balloons.  The  Commission  also  te 
considering  the  possibility  that  a  new 
voluntary  standard  might  be  developed 
to  address  the  risks  of  choking  deaths 
and  tojuries  to  children  which  are 
asaodated  with  baUoons. 

F.  SobdtatkMi  of  Infonnattoo  and 


This  advance  notice  of  proposed 
rulemaking  is  the  firat  step  of  a 
proceeding  which  could  result  in  the 
issuance  of  regulations  to  eliminate  or 
reduce  risks  of  choking  deaths  and 
injuries  to  children  assodated  with 
balloons.  All  interested  persons  are 
invited  to  submit  to  the  Commission: 

(1)  Written  commente  concerning  the 
risks  of  tojury  described  in  this  notice; 
the  regulatory  alternatives  being 
considered  by  the  Commission  to 
address  those  risks:  and  other  possible 
alternatives  to  address  those  risks. 

(2)  Information  and  data  on  the 
potential  effectiveness  of  labeling  as  a 
means  of  addressing  the  risks  of  death 
and  tojury  described  in  this  notice. 

(3)  Estimates  of  the  potential  effects  of 
these  regulatory  alternatives  on  the  cost, 
price,  and  utility  of  affected  products, 
and  any  other  economic  effecte  such  as 
those  on  trade  and  distribution  of  these 
products. 

(4)  Any  existing  standard  or  portion  of 
an  existing  standiard  which  could  be 
pubUshed  as  a  propoeed  regulation  to 
address  the  risks  <rf  injury  described  to 
this  notice. 

(5)  A  statement  of  intent  to  modify  or 
develop  a  voluntary  standard  to  address 
tha  Tiak»  of  tojury  discussed  m  this 


notice,  together  with  a  description  of  tha 
plan  for  modification  or  development  of 
that  standard. 

Any  plan  submitted  with  a  statement 
of  intent  to  modify  or  develop  a 
voluntary  standard  should  indude.  to 
the  extent  possible,  a  description  of  how 
interested  groups  and  persons  will  be 
notified  that  a  proceeding  to  modify  or 
develop  a  voluntary  standard  is  under 
way:  a  description  of  how  the  views  of 
interested  groups  and  persons  will  be 
addressed  in  the  modification  or 
development  of  the  standard:  a  detailed 
discussion  of  how  the  modification  or 
development  of  the  standard  will 
proceed:  a  realistic  estimate  of  the 
length  of  time  that  will  be  required  to 
modify  or  develop  the  standvd:  a  list  of 
persons  expeded  to  partidpate  in  the 
modification  or  development  of  the 
standard,  together  with  information 
about  back^^unds  and  experiencr.  and 
a  description  of  any  fadlities  or 
equipment  that  will  be  used  during  the 
project 

All  commente  and  submissions  should 
be  addressed  to  the  Office  of  the 
Secretary.  Consumer  Produd  Safefy 
Commission.  Washington.  DC  20207. 
and  received  not  later  than  September 

laioea 

Dated:  June  21, 1900. 
8adyeE.DnDa. 

Secretary.  Consumer  Product  Safety 
Commission. 
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CefMumer  Product  Safety 


;  Advance  notice  of  proposed 
rulemaking. 


r.  Hie  Conwmer  Product  Safety 
Commismon  is 'beginning  a  ruleniaking 
proceeding  which  may  result  in  the 
issuance  of  labeling  and  other 
re^uiremeots  lor  small  balls  to  address 
risks  of  choking  deaths  and  injaries  to 
children  associated  with  Ihoae  products. 

Reseascfa  canducted  by  the 
Coaaniaaioii  discloaes  that  S2  children 
yoonger  than  10  yearn  of  age  died  from 
choking  on  sraaH  bsRs  during  the  years 
1980  ffanragh  190.  The  Commiasion  has 
issued  regulations  banning  certain  toys 
and  other  artirlns  intended  for  children 
younger  than  thraa  years  of  age  which 
presaat  dnidog  kanrds  becMiaa  af 
small  paria.  Tbaains  ef  the  balk 
involved  !■  10  dMUag  f atalltiea  dating 


the  year  WIO  lliiiia#i  H 
Six  of  4wse%aUs  were  large  anas#i  to 
comply  wMi  die  requiivraeBls  of  the 
small  parts  pegulaftiem.  Some  of  the 
belle  involved  in  Ae  S2  chotdng 
fatalities  may  not  have  been  8ub)ect  to 
the  small  parts  regulatiotw  because  they 
were  not  intended  to  be  used  by 
children  yotmger  than  three  years  of 
age. 

In  the  proceeding  initiated  by  this 
notice  the  Commission  particularly 
desires  to  receive  technical  and  medical 
data  and  other  information  relevant  to: 
(1)  The  possible  need  for  and  potential 
effectiveness  of  labeling  of  games  of 
skill  which  contain  or  utilize  small  balls 
to  warn  of  choking  hazards  they  may 
present  to  rhildTn:  (2)  ^  possible  need 
to  establish  a  minimum  size  for 
children's  balk  which  are  not  part  of  a 
game  of  skill  and  for  balk  which  are 
part  of  a  k(^  or  game  intended  for 
children  younger  than  three  years  of  age 
to  elimioate  choking  hazards  associated 
vriik  these  products;  and  (3)  the 
eooaomic  impact  of  any  of  the 
regulatory  options  discuased  in  this 
notice.  The  Commisston  also  invites  all 
interested  persons  to  submit  an  existing 
standard  or  a  statemaot  at  intent  to 
modify  or  develop  a  volimtary  standard 
to  address  risks  of  choking  deaths  and 
injuries  to  children  associated  with 
small  balls. 

DATCS:  Written  comments  and 
submission  in  response  to  this  notice 
must  be  received  by  September  10, 1990. 

AOOIWMn:  Comments  should  be 
mailed,  {vefetably  in  five  (5)  copies,  to 
the  Office  of  the  Secsetary.  Consumer 
Product  Safety  Commiaaian. 
Washington.  DC  20207,  or  delivered  to 
the  Office  of  the  Secretary,  room  528. 
5401  Westbard  Avenue.  Bethesda. 
Maryland:  telephone  (301)  492-6800. 

worn  FURTHEK  UffONMATlON  CONTACT: 

David  W.  Thome.  Program  Manager. 
OfTice  of  Program  Management  and 
Budget.  Consumer  Product  Safety 
Commission,  Washington.  DC  20207: 
telephone  (301)  492-0554. 


A.  Background 

Regulations  codified  at  10  CFK 
isaai8(a)(9)  and  part  ISOl  ban  certain 
toys  and  articles  intended  for  cbildten 
ywanger  diat  three  yaars  of  age  which 
present  a  choking,  aspiration,  ar 
ingestion  hazard  because  of  snaU  parte. 
In  the  gaiasei  tagkf  of  June  7.  tOOO 
(53  FR  20665),  the  Commission  published 
aaadvanoe  noMoa  of  pfapaead 
ndentakii«4AMPIt)^«Mli  a  view  teward 
the  poaalbaity  el  anwwdlng^ia  < 


parte  fegtilatiina  t«)^ '  On  Much  21. 
1990,  the  QaaHiiaeion  voted  to  tennanate 
this  proceedtaig.  Bkewhosc  in  this  isave 
of  the  Federal  VagiBtBr  the  Commiasion 
has  published  a  notice  to  wMhdraw  the 
ANPR  of  June  7, 1088,  and  to  eKplain  its 
reasons  for  ternunating  that  proceeding. 

In  1989,  the  Commission's  Directorate 
for  Epidemiology  completed  an  analysis 
of  lepoite  of  choking-related  deaths  and 
injuries  to  chfldren  younger  than  16 
years  of  age  associated  with  children's 
products  (6).  This  analysis  examined 
reports  of  146  choking-related  deaths 
received  by  the  Commission  from 
Ianuar7  1980  through  April  1989.  and 
found  that  small  balls  were  involved  in 
32  choking  deaths,  about  22  per  cent  of 
the  total  (6). 

Nineteen  of  the  children  who  died  ia 
choking  incidents  involving  small  balk 
were  younger  than  three  years  of  age:  13 
of  the  children  were  three  years  of  age 
and  older  (6).  i 

For  this  reason,  the  Commission  k 
beginning  a  rulemaking  proceeding 
which  may  result  in  the  issuance  of 
re(|uirements  a|tplicable  to  small  balls 
intended  for  use  by  children  of  all  ages 
to  eliminate  or  reduce  risks  of  chokmg 
deaths  and  injuries  to  children  which 
may  be  associated  with  Iheae  producte. 
The  regulations  which  may  be  kaued  as 
a  result  of  this  proceeding  coold  include 
requiremenk  for  labeliog  of  games  oi 
skill  which  contain  or  utilize  small  balls 
to  warn  of  choking  hazank  which  these 
balls  may  present  to  t^hiklren,  and  the 
specification  of  a  minimnm  size  for 
children's  balk  which  are  not  pari  of  a 
game  of  akilL  or  are  pari  of  a  toy  or 
other  artick  intended  for  children 
younger  than  three  years  of  age. 

B.  Statutory  Authority 

Thk  proceeding  is  conducted  under 
provisions  of  the  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.S.C  1201 
et  Beq).  Section  2(f)l(D)  of  the  FHSA  (15 
U.SX:.  1281(f)l(DW  defines  the  tena 
"hazardous  sohetance"  to  include  "(a)ny 
toy  or  other  article  intended  for  use  by 
children"  which  the  Commission 
determines  by  regulation  to  present  "an 
electrical,  mechanical,  or  thermal 
hazard."  Section  2(s)  of  the  ^^SA 
provides  that  an  article  may  be 
determined  to  present  a  "niechanical 
haaard"  if  in  nonnal  use  or  reasonably 
foreseeable  use  or  abuse  it  presents  an 
unreasonabk  risk  of  persenel  iniury  or 
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iUnass  because  the  article  or  any  of  ite 
parts  may  be  aspirated  or  ingested.  Tha 
Commission  may  make  Ite 
determination  that  a  toy  or  children's 
article  presents  a  medianical  hazard  by 
issuance  of  a  regulation  in  accortlanoe 
with  provisions  off  sections  9(e)  through 
(i)  of  the  FHSA  (15  U.8.C  1282(e) 
through  (i)).  The  first  step  in  a 
proceeding  onder  pityvisions  of  sectiona 
3(e)  through  (i)  of  the  FHSA  for  issuance 
of  a  rule  to  declare  tfiat  a  toy  or 
children's  article  preseoto  a  neduuiteal 
hazard  k  the  paUicatioo  of  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
in  accordance  with  proviaioiu  of  section 
3(f)  of  the  FHSA.  If.  after  coaaidering 
commento  received  in  response  to  the 
ANPR.  the  Comnission  decides  to 
continue  the  piooeeding.  sectitm  3(k)  of 
the  FHSA  requires  publication  of  the 
text  of  the  proposed  nik  and  a 
prelifldnary  regulatory  analysis  of  the 
propoeal  including  a  description  of 
potential  benefiU  and  potential  coste  of 
the  proposal  If  the  Commission  issues  a 
fuial  nie.  it  must  publish  a  third  notice 
which  sek  forth  the  text  of  the  final  rule, 
a  summary  of  ■^g«»ifi''ji»t  issues  raised 
by  commenU  on  the  proposal  a  final 
regulatory  analysk  including  a 
description  of  potential  benefits  and 
potential  coste.  as  well  as  specified 
fhidings  about  voltuitary  standards  and 
the  relationship  of  the  coste  and  the 
benefite  <rf  Hm  rale. 

C  Tha  Producte  and  Biaks  of  Injury 

This  praoecding  k  oancetned  with 
batta  intended  for  aM  by  children  which 
have  a  diameter  of  leas  than 
approximately  1.75  indiea.  Some  of 
these  balk  are  coapanente  of,  or  are 
used  in  conpniction  with,  ganes  of  skill. 
Others  are  sold  by  theaselvea.  and  urn 
not  part  of  a  gaoM  of  skill  The  balk 
which  are  the  subiecte  of  thk 
proceeding  way  be  intended  lor  children 
who  are  youqger  than  three  years  of  age 
as  well  as  for  children  three  yean  of  age 
and  older. 

This  proceeding  k  oonoeraed  with 
risks  of  choking  deaths  or  injuries  which 
may  result  when  any  of  the  producte 
described  sbove  become  lodged  in  a 
chHifs  throat. 

D.  Vohmtary  Slandaid 

The  Cffmrnissiftn  k  aware  of  only  one 
voluntary  standard  which  may  be 
applicable  to  small  balk  intended  for 
use  by  children  and  the  risks  of  in|ury 
with  which  this  proceeding  is  concerned. 
That  standard  k  publkhed  by  the 
American  Society  for  Testing  and 
Materiak  and  k  designated  F  968-80. 
SkMdard  CoMMMr  Snfety  Specification 
on  Toy  flafsty.  Thk  vohmtary  standard 
has  provisions  Intended  to  address  a 


variety  of  basaids  pMsanted  by  a  wide 
range  of  layc  MBa  ef  whick  on 
intended  far  children  aa  old  aa  M  years 
of  ^a.  HesMver.  at  thk  tine,  dM 
voluntary  etaidard  does  not  oantain  any 
pfotfteions  iuecHically  intended  to 
address  dioUqg  kaznds  associated 
with  small  balk. 

E.  Raguktoty  Altemativaa  Under 


In  the  proceeding  initkted  by 
pubUomkm  of  thk  ANPR.  die 
Connnksian  k  considering  the 
possibility  of  iasoing  one  or  more  rales 
to  address  rirics  of  drakmg  deaths  and 
injuries  associated  with  small  balls.  The 
Commission  k  considering  the  following 
approaches: 

•  Requiring  kbeling  on  peckages  of 
games  of  skill  intended  for  children 
three  years  of  age  and  older  which 
contain  or  oonsist  of  small  balk  to  lararn 
of  choking  hanrds  the  small  balls  may 
present  to  children. 

•  Estabfiriiiag  a  mininram  diameter 
for  all  children's  balls  which  are  not  part 
of  a  game  of  skill  for  which  a  ball  k 
required,  and  for  baUs  which  are  part  of 
a  toy  or  other  artick  intended  for 
children  younger  than  three  yeen  of 

Small  balk  were  involved  in  32  of  the 
146  fatal  choking  inddenta 
(approximately  22  per  cent)  reported  to 
the  Commission  from  1980  through  1980 
(6).  (Only  balloons  were  involved  in  a 
greater  number  of  choking  fatalities 
reported  doling  the  saae  period. 
Elsewhere  in  Ok  kane  of  the  Fodml 
Fs^slBi  Ihi  rnmniiiiliT-  '—  p-*-"-^"' 
another  advance  notice  of  propoeod 
ralemaUng  «o  initiate  a  rulenaking 
piooeetog  to  eddreas  choking  hezards 
to  children  associated  «vith  balloons.) 

In  UTfli  the  Coowdsiion  iaeuad 
reguktions  which  ban  toys  and  other 
articles  intended  for  children  younger 
than  three  years  of  age  which  present 
choking,  aspiration,  or  ingestion  hazards 
because  of  small  parte  (2).  Of  the  32 
chokii^  deadu  to  childreo  involving 
small  balk  wfaick  were  reported  to  the 
Ciimmksion  from  1000  through  1000,  the 
size  of  the  beH  was  known  in  ten  cases. 
Six  choking  faUlities  involved  belk 
which  were  large  enough  to  comply  with 
the  existing  small  parte  regulatitms. 
These  six  balk  had  diameters  ranging 
from  1  JO  indies  to  1.73  inches  (0). 

Of  the  32  choking  fatelities  essodated 
wilh  sBull  balk.  18  invoh^ed  children 
yoiu^v  dian  duea  years  of  aga:  IS 
involvod  ddldran  three  years  of  age  uxl 
older  (0).  Balk  an  uaed  by  children  of 
all  agss.  and  many  have  pky  valae  far 
children  younfv  than  throe  yeam  of 
ay.  A  nquiraniant  diet  balk  auat  have 
a  BhiiBwn  diameter  of  at  least  1.79 


inches  wouki  haws  prahihitad  nU  of  the 
balk  involved  In  tbe  cfaokiiw  lolalitiee 
reported  to  the  CnmmiaatoB  fraa  1000 
throu^  1000  in  whkh  die  size  of  the  hall 
is  known.  A  physiological  andyak  of 
chokhig  inddsnte  involving  children 
prepared  by  the  Commksioa's 
Directorate  for  Health  Sdences  provides 
support  for  a  requirement  of  a  minimtim 
diameter  for  chiklren's  balk  caaging 
from  IM  inches  to  1.75  inches  (7). 
The  Conunission  k  considering 
ksuance  of  a  requirement  which  would 
prohibit  the  sak  of  any  children's  bsU 
having  s  diameter  smaller  than 
approximately  IM  to  1.75  inches  which 
is  not  part  of  a  game  of  skill  or  which  k 
part  of  a  toy  or  other  article  intended  lor 
children  younger  than  three  years  of 
ege.  Tbe  specific  minimum  aixe  for  the 
diameter  of  such  balk  would  he 
esteblished  after  further  evaluation  of 
availabk  information  by  the 
Commission.  Balls  subject  to  each  e 
requirement  would  include  high-bounce 
balk  as  well  m»  conventional  rubbar 
balls,  hollow  rabber  balk.  spon«e 
rubber  balla,  and  rigid  balk  made  of 
plastic  wood,  or  other  materiak  (1). 

Tbe  Commission  recpgniies  Ihet  some 
games  of  aUlL  such  as  "jacks."  require  a 
ball  with  a  diameter  smaller  than  1.75 
inchee.  The  Commission  k  consklering 
the  issuance  of  raqwraments  for  labeling 
on  packages  of  all  fames  of  skill 
intended  for  chiklran  three  years  old 
and  older  whkh  oontaia  or  consist  of 
balls  with  diamatars  less  diac  1.00  to 
1.75  indias  to  wan  of  the  choking 
Imzaid  asaodatad  with  small  balls  (U 

In  ndditton  to  the  ragalatoty 
eltemalivos  daecrihod  above,  die 
Commkeion  also  k  oensideriag  the 
possibility  that  Uie  vokotaiy  alaodanl 
for  toys.  ASTld  F  009-81  oouki  be 
revised  to  add  provisiOM  to  spedficelly 
address  risks  of  choking  desths  and 
ta^uries  to  children  ■Tf~'^**^  with 
small  balk.  The  Ceiamksioa  also  k 
considering  the  poesibility  diet  a  new 
voluntary  standard  might  be  devekiped 
to  addraaa  the  risks  of  choking  deedis 
and  injuries  to  children  which  are 
essodated  with  small  balls. 

F.  SoUdtetkm  of  InforaMtiaa  ami 


Thk  advance  notice  of  propoaed 
rulemaking  k  the  firet  step  of  e 
proreeriim  which  ooald  result  in  the 
Li_ijLH  uf  iMikliiwi  tr  iH"'-  •'-  " 
reduce  rislteM  oho 
injuries  to  cfa 
smalballs.Ali 
invited  te  etrimrit  to  the  I 

(1)  Written  ooounente  uuuueralng  tbe 
risks  of  inluiy  described  in  dds  notioe: 

diei       " 
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considered  by  the  Commission  to 
address  those  risics:  and  other  possible 
alternatives  to  address  those  risks. 

(2)  Information  and  data  on  the 
potential  effectiveness  of  labeling  as  a 
means  of  reducing  the  risks  of  death  and 
injury  described  in  this  notice. 

(3)  Estimates  of  the  potential  effects  of 
these  regulatory  alternatives  on  the  cost, 
price,  ard  utility  of  affected  products, 
and  any  other  economic  effects  such  as 
those  on  trade  and  distribution  of  these 
products. 

(4)  Any  existing  standard  or  portion  of 
an  existing  standard  which  could  be 
published  as  a  proposed  regulation  to 
address  the  risks  of  injury  described  in 
this  notice. 

(5)  A  statement  of  intent  to  modify  or 
develop  a  voluntary  standard  to  address 
the  risks  of  injury  discussed  in  this 
notice,  together  with  a  description  of  the 
plan  for  modiffcation  or  development  of 
that  standard. 

Any  plan  submitted  with  a  statement 
of  intent  to  modify  or  develop  a 
voluntary  standard  should  include,  to 
the  extent  possible,  a  description  of  how 
interested  groups  and  persons  will  be 
notified  that  a  proceeding  to  modify  or 
develop  a  voliintary  standard  is  under 
way:  a  description  of  how  the  views  of 
interested  groups  and  persons  will  be 
addressed  in  the  modification  or 
development  of  the  standard;  a  detailed 
discussion  of  how  the  modification  or 
development  of  the  standard  will 
proceed:  a  realistic  estimate  of  the 
length  of  time  that  will  be  required  to 
modify  or  develop  the  standard:  a  list  of 
persons  expected  to  participate  in  the 
modification  or  development  of  the 
standard,  together  with  information 
about  backgrounds  and  experience:  and 
a  description  of  any  facilities  or 
equipment  that  will  be  used  during  the 
project. 

All  comments  and  submissions  should 
be  addressed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commissioo.  Washington.  DC  20207, 
and  received  not  later  than  September 
iai990. 

Datwl:  lone  21.  \9BO. 
Sa^E-DoM. 

Secretary.  Conaumer  Product  Safety 
Coauniuioa. 


1.  Memonndum  to  tlie  ConuniMioo  froiu 
David  W  Thome.  OPME  concerning  choking 
kaxards.  16  page*,  fairaary  28^  198a 

2.  Text  of  tmall  parti  regulatioiu 
applicable  to  toys  and  article*  intended  for 
cfaUdren  younger  than  three  yean  of  age 
codified  at  16  CFR  iaaaia(aN9)  and  part 
1501.  2  page*. 

3.  SoBunary  of  proviskxM  of  mandatory 
regnlations  and  voiantary  standard  which 


address  choking  hazartls  aaaociated  with 
toys  and  children's  articles,  2  pages. 

4.  Fadanl  Rafbtar  notice  'Toys  and 
Articles  Intended  for  Children  Under  Three 
Years  of  Age  Which  Present  Choking. 
Aspiratioa  or  Ingestion  Hazards  Because  of 
Soiall  PartK  Request  for  Comments  and 
Information."  published  by  the  Consumer 
Product  Safety  Commission.  5  pages.  June  7, 
1968  (53  FR  20865). 

5.  Memorandum  to  the  Commission  from 
Elaine  A.  Tyrrell.  OPMB,  concerning 
comments  received  ui  response  to  advance 
notice  of  proposed  rulemaking  published  on 
|une  7. 1968. 10  pages.  September  21. 1968. 

6.  "Analysis  of  Choking  Related  Hazards 
Associated  with  Children  s  Products."  by 
Deborah  Kale  Tinsworth,  Directorate  for 
Epidemiology.  34  pages.  September  1989. 

7.  "A  Physiological  Review  of  Toys 
Causing  Choking  in  Childrea"  by  Sharee 
Pepper,  Ph.D.,  Directorate  for  Health 
Sciences,  19  pages,  September  1989. 

8.  Federal  Register  notice  "Medical 
Advisory  Committee  on  Asphyxiation; 
Establishment  and  Sohcitation  of 
Applications  for  Membership."  published  by 
the  Consumer  Product  Safety  Commission,  2 
pages.  January  19, 1968  (54  FR  2198). 

9.  Memorandum  from  Terrenes  R.  Karels, 
ECPA  to  David  W.  Thome.  OPMB, 
concerning  focus  project  on  choking  hazards, 
4  pages,  November  15, 1988 

10.  Description  of  new  test  procedure  to 
determine  choking  hazards  presented  by  toys 
and  articles  intended  for  children  younger 
than  three  years  of  age,  1  page. 

11.  Draft  of  Advance  Notice  of  Proposed 
Rulemaking  to  address  choking  hazards 
associated  with  toys  and  children's  articles. 

12.  Memorandum  from  Carol  Pollack- 
Nelson.  EPHF.  to  David  W.  Thome.  OPMR 
dated  January  la  19Qa  entitled  "Rationale  for 
Laticling  Requirements  for  Toys  and  Other 
Articles  Intended  for  Use  by  Children  Age  3 
to  6  Years."  3  pages. 

13.  Vote  sheet  "Regulatory  Options  to 
Address  Choking  Hazards."  dated  January 
28. 198a  3  pages. 
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:  Consumer  Product  Safety 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 


:  The  Consumer  Product  Safety 
Commission  is  beginning  a  rulemaking 
proceeding  which  may  result  in  the 
issuance  of  labeHng  requirements 
applicable  to  toys  and  other  articles 
intended  for  children  from  three  to 
about  six  years  of  age  which  contain  or 
consist  of  small  parts  to  warn  of  choking 


hazards  to  children  younger  than  three 
years  of  age  associated  with  those 
products. ' 

In  1979,  the  Commission  issued 
regulations  banning  certain  toys  and 
other  articles  intended  for  use  by 
children  younger  than  three  years  of  age 
which  present  choking,  aspiration,  or 
ingestion  hazards  because  of  small 
parts.  Research  conducted  by  the 
Commission  discloses  that  during  the 
years  1980  through  1989, 148  children 
younger  than  10  years  of  age  died  from 
choking  on  toys  and  other  children's 
products.  Although  manufacturers'  age 
recommendations  for  the  products 
involved  were  not  available  In  the 
majority  of  these  cases,  a  large  portion 
of  these  products  appear  to  have  been 
developmentally  appropriate  for 
children  three  years  of  age  and  older. 
Consequently,  many  of  the  toys  and 
other  children's  products  involved  in  the 
choking  fatalities  reported  to  the 
Commission  during  the  years  1980 
through  1989  may  have  been  outside  the 
scope  of  existing  regulations  banning 
certain  toys  which  contain  or  consist  of 
small  parts. 

In  the  proceeding  initiated  by  this 
notice  the  Commission  particularly 
desires  to  receive  technical  and  medical 
data  and  other  information  relevant  to 
the  possible  need  for  and  potential 
effectiveness  of  labeling  of  toys  and 
articles  intended  for  use  by  children 
three  to  approximately  six  years  of  age 
to  warn  of  the  potential  choking  hazards 
they  may  present  to  children  younger 
than  three  years  of  age  because  of  small 
parts.  The  Commission  also  solicits 
information  about  the  economic  impact 
of  the  regulatory  options  discussed  in 
this  notice.  The  Commission  invites  all 
interested  persons  to  submit  an  existing 
standard  or  a  statement  of  intent  to 
modify  or  develop  a  volimtary  standard 
to  address  risks  of  choking  deaths  and 
injuries  to  children  associated  *vith  the 
products  described  in  this  notice. 

DATES:  Written  comments  and 
submission  in  response  to  this  notice 
must  be  received  by  September  10. 1990. 

AOONCSacs:  Comments  should  be 
mailed,  preferably  in  five  (5)  copies,  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C  20207,  or  delivered  to 
the  Office  of  the  Secretary,  room  528, 


•  The  CommiMion  dacided  to  begin  this 
proccedii^  by  a  Z-1  vote,  with  CoauniMioncr  Carol 
C.  Oawsoo  disseiiting.  Copies  of  tb* 
CommiasiaMTS'  aaparala  lUleaimta  are  available 
upon  r«)«Mt  bom  tbe  Office  of  the  Seoetaiy. 
Conaumer  Product  Safely  Coauniaaion.  Washington 
DC  20Zn7,  telephone  (301)  lOZ-aaoa 
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5401  Westbaid  Avaaua.  Bethesda. 
MMyknd:  tataphoos  (301)  4a2-M0a 


David  W.  'nmne.  Plogiam  Manager. 
Office  of  Program  Management  ud 
Budget  Consumer  Plodud  Safety 
Commission.  Waahii^on.  DC  Z0ZO7: 
telephone  (301)  4a2-«554. 


A.  BackgnNmd 

Regulations  ox&fietl  at  10  CFR 
1500.ia(a)t9)  and  Part  ISOl  ban  certain 
toys  and  articles  intended  for  children 
younger  than  three  years  of  age  which 
present  a  choking,  aspiration,  or 
ingestion  hazard  becauae  of  saudl  parts 
if  they  are  introduced  into  interstate 
commerca  after  January  1, 108a 

In  the  Fadacal  Rafbtaraf  Jane  7. 1988 
(53  FR  208t5).  dw  Commiasion  published 
an  advance  ootioe  of  proposed 
rulemakir^  (ANPR)  with  a  view  toward 
the  possibflity  of  amending  tfie  small 
parts  regdations  (4).*  On  March  21, 
1990,  the  Commission  voted  to  terminate 
this  prtxeeding.  Elsewhere  in  this  issue 
of  the  Fedaral  RegMv  the  Commission 
has  published  a  notice  to  withdraw  the 
ANPR  of  June  7. 1988.  and  to  explain  iU 
reasons  for  terminating  that  proceeding- 

In  1989,  the  Commissioo's  Directorate 
for  Epideoiiology  completed  an  analysis 
of  reports  of  cfaoking-related  deadts  and 
injariea  to  drildren  younger  than  10 
years  of  age  associated  with  children's 
prodticts  (6).  This  analysis  examined 
reports  of  146  dioking-related  deaths 
received  by  the  Commission  from 
January  1980  through  April  1989;  and 
found  &at  a  large  portion  may  have 
been  developmentally  appropriate  for 
children  three  years  of  age  and  older, 
although  manufacturers'  age 
recommendations  were  not  available  in 
the  nujority  of  cases.  The  Commission 
staff  was  able  to  determine  the 
appropriate  age  of  the  intended  user  for 
42  of  the  products  involved  in  the 
choking  fatalities  analyzed  by  die  staff 
(6).  (These  42  products  did  not  include 
balloons  or  small  balls,  but  did  include 
marbles.  The  Commission  has  initiated 
separate  rulemaking  proceedings  to 
address  rho^'"fl  hazards  to  children 
associated  with  balloons,  small  balls, 
and  marbles  by  publishing  advance 
notices  of  proposed  ndemaking 
elsewhere  in  this  issue  of  the  Federal 
Regbter.) 
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■otica.  RaquaaU  fnr  inapectiaa  «f  any  of  Ihtsa 
duewnantosheuMbeMadaltlieCoa— Iwhm's 
Public  RaMKag  Boeai  SW  Waatbwd  AvwM*.  rowa 
Tm  Dslliiits  liaiytoil  ai  kj  ra Hiai  ttis  nffirs  irf 
tba8acrstaiyal(ieiJ4 


Of  ^  42  pvodoola  lor  iwhidh  a 
detanBinatian  of  apfuspriata  near  age 
could  ba  iMda.  IB  (aran  diaa  40  par 

cent)  appaaiad  to  be  toys  <v<^c>M 
often  appropriate  for  ohlldran  tbraa 
years  of  age  and  older.  Of  flie  IB  aitidas 
suitable  for  cbildiian  ttiree  years  of  ags 
and  older.  IS  wren  involved  in  dioklng 
fatalities  to  dhfldrea  younger  than  three 

The  Commission  recognizes  that 
diraination  of  ell  sraaH  parts  frtnn 
chiMren's  toys  is  oot  feasible.  Older 
diildren  are  not  generally  prone  to 
choking  on  small  objects,  sot^  as  game 
parts.  <bat  are  oflaa  aeoeaaary 
compooaato  of  prodacts  iateiided  for 
older  chUdraB  (1).  However,  toys 
iirteadad  ior  older  cbUdrea  or  sawU 
pieces  from  such  toys,  often  are 
accesaibla  ta  younger  sihljags 
AddttioBaly.  parents  aoaMtiaies  give  a 
toy  wfaidi  is  appropriate  for  older 
daUran  to  a  younger  ckild  because  the 
paraola  baiieve  that  the  cbild  is 
sufficienUy  advanced  to  be  able  to  use 
the  toy  (12).  A  warning  label  to  advise 
parents  of  the  presence  of  small  parts  in 
toys  or  otber  articles  intended  for  use  by 
childcen  three  to  six  years  of  age  could 
alert  tbem  to  choking  hazards 
associated  with  the  use  of  such  toys  by 
children  younger  than  three  (12). 

For  this  reason,  the  Commission  is 
begianiog  a  rulemaking  proceeding 
which  may  result  in  the  issuance  of 
requirements  for  labeling  of  toys  and 
chHdren's  articles  which  contain  or 
consist  of  small  parts  and  which  are 
intended  for  use  by  children  three  to 
about  six  years  of  age  to  warn  of  risks  of 
choking  deaths  and  injuries  to  children 
younger  than  three  years  of  age  which 
may  be  associated  with  those  products. 

B.  Statutory  Antborily 

This  proceeding  is  conducted  under 
provisions  of  die  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.S.C  12W 
et  seq.).  Section  2[{]\(P)  of  the  FHSA  (15 
VJS,C  12W  (l)l(D))  defines  the  term 
"hazardous  substance"  to  inchide  "(ajny 
toy  or  other  article  intended  for  use  by 
children"  which  the  Commission 
determines  by  regulation  to  present  "an 
electrical  mechanical,  or  thermal 
hazard."  Section  2(8)  of  the  FHSA 
provides  that  an  article  may  be 
determined  to  present  a  "mechanical 
hazard"  if  in  normal  use  or  reasonably 
foreseeable  use  or  abuse  it  presents  an 
unreasonable  risk  of  personal  injury  or 
illness  bacaaaa  tfie  artida  or  any  of  its 
parts  may  be  aspirated  or  ingested.  The 
Commission  may  make  its 
determination  that  a  toy  or  children's 
article  presents  a  mechanical  hazard  by 
issuance  of  a  regulation  in  accordance 
wiUi  provisions  of  sections  3  (e)  throa^ 


(i)  of  the  FHSA  (If  U.S.C  12BZ  (a) 
through  (i)).  The  first  step  Im  a 
proceeding  under  provisions  of  sections 
3  (e)  diro^  (!)  of  da  FHSA  for 
issuance  of  a  rule  to  declare  that  a  toy 
or  children's  artide  presents  a 
medianical  hazard  to  the  pubfication  of 
an  advance  nottce  of  proposed 
rulemakiqg  (ANFR)  in  accordance  with 
proviaions  of  section  3(f)  of  the  FHSA  It 
after  coo^deriag  comments  received  in 
response  to  (he  ANFK  the  Coaamission 
deddes  to  continue  die  proceediqg. 
sedioa  3(h)  of  fiw  FHSA  laquirss 
publication  of  fta  text  of  die  proposed 
nda  and  a  pKliminaiy  ragolataqf 
analysis  of  tha  propoaal  inclading  a 
description  of  potnlial  banefito  and 
potential  ooats  of  tba  peapoaal  If  the 
CeauBisaian  iaaoaa  a  final  rale,  it  ■uat 
pubUsb  a  diiid  oottoa  iwbich  sate  fartb 
the  text  of  Iba  final  fvla.  a  aasuaary  of 
significant  iasaai  raised  by  tiomswnts 
on  the  proposal  a  final  reguktoy 
analysis  ia^}v4*^  a  description  of 
potential  banefito  and  potential  oorta.  as 
well  as  specified  findings  aboot 
voluntary  standards  and  the 
relatioiMhip  of  (be  ooato  and  die  benefito 

oftbernle. 

C  The  Prodacto  and  Risks  of  Iniuy 


Tbto  proceeding  to  ooocamed  with 
toys  and  odiar  artkiaa  Inlended  far 
children  dvee  to  aboot  sbi  yews  of  age 
containing  or  consisting  of  smaO  parte 
which  may  piesent  a  choking  hazard  to 
children  younger  dian  three  years  of 
age.  Thto  proceeding  to  conceined  with 
rtoks  of  death  and  serioQS  injuries  to 
children  younger  Aan  three  years  of  age 
which  may  result  from  choking  on  sncfa 
toys  or  children's  artides.  or  parte  of 
those  products. 

D.  Volunlaiy  Standard 

The  Commission  is  aware  of  only  one 
voluntary  standard  which  is  applicable 
to  toys  and  other  artides  intended  for 
children  from  tfiree  to  six  years  of  age 
and  which  might  address  the  risks  of 
injury  widi  which  Uiis  proceeding  is 
concerned.  Thto  standard  to  published 
by  die  American  Society  for  Tesdng  and 
Materiato  and  to  designated  F  063-8flL 
Standard  Consumer  Safety  Specifiration 
on  Toy  Safety.  This  voluntary  standard 
has  provisions  intended  to  address  a 
variety  of  hazards  presented  by  a  wide 
range  of  toys,  some  of  which  are 
intended  for  children  as  old  as  14  years 
of  age  However,  dus  voluntaiy 
standard  doea  not  cuirendy  iochida 
provisioas  which  are  specifically 
intended  to  address  the  obokiat  baaards 

described  in  dito  notioe. 
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E.  Regulatory  Altemativea  Under 
Considers  tioo 

In  the  proceeding  initiated  by 
publication  of  this  ANPR.  the 
Commission  is  considering  the 
possibility  of  issuing  a  labeling  rule 
appUcable  to  toys  or  other  articles 
intended  for  use  by  children  from  three 
to  approximately  six  years  which 
contain  or  consist  of  small  parts.  The 
contemplated  rule  would  require  that 
such  products  must  be  labeled  to  warn 
of  choking  hazards  which  they  may 
present  to  children  younger  than  three 
years  of  age  because  of  the  presence  of 
small  parts.  The  upper  age  limit  for  this 
labeling  requirement  would  be 
determined  on  the  basis  of  (a) 
developmental  information  about 
children's  interests  and  abilities;  and  (b) 
marketing  information  about  how 
products  intended  for  children  three 
years  old  and  older  are  currently 
labeled  (1, 12). 

In  addition  to  issuing  a  mandatory 
labeling  rule  of  the  type  described 
above,  the  Commission  also  is 
considering  the  possibility  that  the 
voluntary  standard  for  toys,  ASTM  F 
963-86,  could  be  revised  to  reduce  even 
further  risks  of  choking  deaths  and 
injuries  to  children  younger  than  three 
years  of  age  associated  with  toys  and 
other  articles  intended  for  children  three 
to  about  six  years  old  which  contain  or 
consist  of  small  parts.  The  Commission 
also  is  considering  the  possibility  that  a 
new  voluntary  standard  might  be 
developed  to  address  the  risks  of 
choking  deaths  and  injuries  to  children 
younger  than  three  years  of  age  which 
are  associated  with  toys  or  other 
articles  intended  for  children  from  three 
to  approximately  six  years  of  age  that 
contain  or  consist  of  small  parts. 

F.  Solidtatioa  of  Information  and 
Comments 

This  advance  notice  of  proposed 
rulemaking  is  the  first  step  of  a 
proceeding  which  could  result  in  the 
issuance  of  a  mandatory  rule  for  toys 
and  other  articles  intended  for  use  by 
children  from  three  to  about  six  years  of 
age  containing  or  consisting  of  small 
parts.  The  rule  would  require  labeling  to 
warn  of  choking  hazards  which  those 
products  may  present  to  children 
younger  than  three  years  of  age  because 
of  small  parts.  All  interested  persons  are 
invited  to  submit  to  the  Commission: 

(1)  Written  comments  concerning  the 
risks  of  injury  described  in  this  notice; 
the  regulatory  alternatives  being 
considered  by  the  Commission  to 
address  those  risks;  and  other  possible 
alternatives  to  address  those  risks. 


(2)  Information  and  data  on  the 
potential  effectiveness  of  labeling  as  a 
means  of  reducing  the  risks  of  death  and 
injury  described  in  this  notice. 

(3)  Estimates  of  the  potential  ejects  of 
these  regulatory  alternatives  on  the  cost, 
price,  and  utility  of  affected  products, 
and  any  other  economic  effects  such  as 
those  on  trade  and  distribution  of  these 
products. 

(4)  Child  development  and  marketing 
information  indicating  an  appropriate 
product  range  for  this  labeling 
requirement 

(5)  Any  existing  standard  or  portion  of 
an  existing  standard  which  could  be 
published  as  a  proposed  regulation  to 
address  the  risks  of  injury  described  in 
this  notice. 

(6)  A  statement  of  intent  to  modify  or 
develop  a  voluntary  standard  to  address 
the  risks  of  injury  discussed  in  this 
notice,  together  with  a  description  of  the 
plan  for  modification  or  development  of 
that  standard. 

Any  plan  submitted  with  a  statement 
of  intent  to  modify  or  develop  a 
voluntary  standard  should  include,  to 
the  extent  possible,  a  description  of  how 
interested  groups  and  persons  will  be 
notified  that  a  proceeding  to  modify  or 
develop  a  voluntary  standard  is  under 
way;  a  description  of  how  the  views  of 
interested  groups  and  persons  will  be 
addressed  in  the  modification  or 
development  of  the  standard;  a  detailed 
discussion  of  how  the  modification  or 
development  of  the  standard  will 
proceed:  a  realistic  estimate  of  the 
length  of  time  that  will  be  required  to 
modify  or  develop  the  standard:  a  list  of 
persons  expected  to  participate  in  the 
modification  or  development  of  the 
standard,  together  with  information 
about  back^unds  and  experience;  and 
a  description  of  any  facilities  or 
equipment  that  will  be  used  during  the 
project 

All  comments  and  submissions  should 
be  addressed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
and  received  not  later  than  September 
iai990. 

Dated:  June  21. 19ga 
SadysB-DiMin, 

Secretary.  Consumer  Product  So fety 
Commission. 
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leCFRCIkll 

Choking  Hazards  AMoeiated  With 
Marbtaa;  Raquast  f or  Commants  and 
Information 

AQCNCv:  Consumer  Product  Safety 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 

tommian:  The  Consumer  Product  Safety 
Commission  is  beginning  •  rulemaking 
proceeding  which  may  result  in  the 
issuance  of  requirements  for  labeling 
packages  of  marbles  to  warn  of  choking 
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hazards  marbles  may  present  to  children 
younger  than  three  years  of  age.* 
In  1979,  the  Commission  issued 
regulations  banning  certain  toys  and 
other  articles  intended  for  use  by 
children  younger  than  three  years  of  age 
which  present  choking,  aspiration,  or 
ingestion  hazards  because  of  small 
parts.  However,  in  the  enforcement  of 
the  small  parts  regulations,  the 
Commission  staff  has  always 
considered  marbles  to  be  articles  which 
are  intended  for  children  older  than 
three  years  of  age,  except  those  marbles 
which  are  components  of  a  toy  intended 
for  children  younger  than  three.  For  that 
reason  most  marbles  are  not  subject  to 
the  existing  small  parts  requirements. 

Research  conducted  by  the 
Commission  discloses  that  during  the 
years  1980  through  1989. 146  children 
younger  than  10  years  of  age  died  frt)m 
choking  on  toys  and  other  children's 
products.  Eight  of  these  fatalities 
involved  marbles.  All  of  the  children 
who  died  from  choking  on  marbles  were 
younger  than  three  years  of  age. 

In  the  proceeding  initiated  by  this 
notice  the  Commission  particularly 
desires  to  receive  technical  and  medical 
data  and  other  information  relevant  to 
the  possible  need  for  and  potential 
effectiveness  of  labeling  packages  of 
marbles  to  warn  of  the  potential  choking 
hazards  they  may  present  to  children 
younger  than  three  years  of  age  because 
of  small  parts.  The  Commission  also 
solicits  information  about  the  economic 
impact  of  the  regulatory  options 
discussed  in  this  notice,  llie 
Commission  invites  all  interested 
persons  to  submit  an  existing  standard 
or  a  statement  of  intent  to  modify  or 
develop  a  voluntary  standard  to  address 
risks  of  choking  deaths  and  injuries  to 
children  associated  with  marbles. 
DA'TEt:  Written  comments  and 
submission  in  response  to  this  notice 
must  be  received  by  September  10. 1990. 
ADomssta:  Comments  should  be 
mailed,  preferably  in  five  (5)  copies,  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207,  or  delivered  to 
the  Office  of  the  Secretary,  room  528. 
5401  Westbard  Avenue.  Bethesda. 
Maryland;  telephone  (301)  492-6800. 
KM  FuirrHCR  mromiATiON  contact: 
David  W.  Thome.  Program  Manager. 
Office  of  Program  Management  and 
Budget.  Consumer  Product  Safety 


Commission.  Washington.  DC  20207: 
telephone  (301)  482-8654. 


A.Backsround 

Regulations  codified  at  16  CFR 
1500.ie(a)(9)  and  part  1501  ban  certain 
toys  and  articles  intended  for  children 
younger  than  three  years  of  age  which 
present  a  choking,  aspiration,  or 
ingestion  hazard  becatue  of  small  parts 
if  they  are  introduced  into  interstate 
commerce  after  January  1. 198a 
However,  in  the  enforcement  of  the 
small  parts  regulations,  the  Commission 
staff  has  always  considered  marbles  to 
be  intended  for  children  older  than  three 
years  of  age,  unless  they  are  part  of  a 
toy  intended  for  children  youinger  than 
three.  For  that  reason,  most  mubles  are 
not  subject  to  the  existing  small  parts 
requirements. 

In  the  Federal  Register  of  June  7, 1988 
(53  FR  20865),  the  Commission  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  with  a  view  toward 
the  possibility  of  cunending  the  small 
parts  regulations  (4).'  On  March  21, 
199a  the  Commission  voted  to  terminate 
this  proceeding.  Elsewhere  in  this  issue 
of  the  Federal  Register  the  Commission 
has  published  a  notice  to  withdraw  the 
ANPR  of  June  7, 198a  and  to  explain  its 
reasons  for  terminating  that  proceeding. 
In  198a  the  Commission's  Directorate 
for  Epidemiology  completed  an  analysis 
of  reports  of  ciioking-related  deaths  and 
injuries  to  children  younger  than  10 
years  of  age  associated  with  children's 
products  (6).  This  analysis  examined 
reports  of  146  chokingnelated  deaths 
received  by  the  Commission  from 
January  1980  through  April  1989.  and 
found  that  eight  of  these  deaths  involved 
children  who  dioked  on  marbles.  All  of 
the  children  who  died  from  choking  on 
marbles  were  younger  than  three  years 
of  age  (6). 

For  this  reason,  the  Commission  is 
beginning  a  rulemaking  proceeding 
which  may  result  in  the  issuance  of 
requirements  for  labeling  of  packages  of 
marbles  to  warn  of  risks  of  choking 
deaths  and  injuries  to  children  younger 
than  three  years  of  age  which  may  be 
associated  with  those  products. 

(The  analysis  of  choking  deaths  also 
disclosed  63  deaths  associated  with 
balloons.  32  deaths  associated  with 
small  balls,  and  10  deaths  associated 
with  other  products  (not  including 
marbles)  which  were  developmentally 


■  The  CommiMion  decided  to  begin  this 
proceeding  by  a  2-1  vote,  with  ConuniMioner  Carol 
C.  Dewion  diMenting.  CopiM  of  Uie 
CommiMionen'  teparale  ■talementi  are  available 
upon  request  Eron  the  Office  of  the  SecreUry. 
Consumer  Product  Safety  Commission.  Washington. 
DC  20207:  lelephom:  (301)  492-noa 


■  Numbers  in  parmllieaas  identify  reference 
documents  Ustsd  in  Bibbography  at  the  end  of  this 
notica.  Requests  for  inspKtiORB  of  any  of  tbasa 
documents  should  be  awde  at  the  Comniaak>n's 


Public  RaMlii«  Room.  SSOl  Wastbard  Avenue,  room 
S2S.  Bethesda.  Maryland,  or  by  calling  the  Office  al 
the  SecreUry  at  (Sm) 


appropriate  for  diildren  three  years  of 
age  and  older  (8).  Elsetvfaere  in  tfiis  issue 
of  die  Fad«al  Rafistar.  the  Commission 
has  publi^ied  sqMrate  advance  notices 
of  proposed  rulemaking  to  begin 
proceedings  wdiich  may  result  in  the 
issuance  of  labeling  or  other 
reqttirements  for  balloons,  small  balls, 
and  toys  and  other  articles  intended  for 
children  older  dian  three  years  of  age.) 

B.  Statutory  Authority 

This  proceeding  is  conducted  under 
provisions  of  die  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.&C  1261 
et  seq.).  Section  2(f)l(D)  of  the  FHSA  (IS 
U.S.C  1281(f)l(D))  defines  the  term 
"hazardous  substance"  to  include  "(ajny 
toy  or  other  article  intended  for  use  by 
children"  which  the  Commission 
determines  by  regidation  to  present  "an 
electrical  medhanicaL  or  thennal 
hazard."  Section  2(s)  of  the  FHSA 
provides  that  an  article  may  be 
determined  to  present  a  "mechanical 
hazard"  if  in  normal  use  or  reasonably 
foreseeable  use  or  abuse  it  presents  an 
unreasonable  risk  of  personal  injury  or 
illness  because  the  article  or  any  of  its 
parts  may  be  aspirated  or  ingested.  The 
Commission  may  make  its 
determination  that  a  toy  or  children's 
article  presents  a  mechanical  hazard  by 
issuance  of  a  regulation  in  accordance 
with  provisions  of  sections  3(e)  through 
(i)  of  the  FHSA  (IS  U.S.C.  1282  (e) 
through  (i)).  The  first  step  in  a 
proceeding  under  provisions  of  sections 
3  (e)  through  (i)  of  the  FHSA  for 
issuance  of  a  rule  to  declare  that  a  toy 
or  children's  article  presents  a 
mechanical  hazard  is  the  pubUcation  of 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  in  accordance  with 
provisions  of  section  3(f)  of  the  FHSA.  If. 
after  considering  comments  received  in 
response  to  the  ANPR.  the  Commission 
decides  to  continue  the  proceeding, 
section  3(h)  of  die  FHSA  requires 
publication  of  the  text  of  the  proposed 
rule  and  a  preliminary  regulatory 
analysis  of  the  proposal  including  a 
description  of  potential  benefits  and 
potential  costs  of  the  proposal.  If  the 
Commission  issues  a  final  rule,  it  must 
publish  a  third  notice  whidi  sets  forth 
the  text  of  the  final  rule,  a  summary  of 
significant  issues  raised  by  comments 
on  the  proposal  a  final  regulatory 
analysis  including  a  description  of 
potential  benefits  and  potential  costs,  as 
well  as  specified  findings  about 
voluntary  standards  and  the 
relationship  of  die  costs  and  the  benefits 
of  the  rule. 
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C  TIm  Products  and  Risks  of  Injary 

Hus  proceeding  is  concerned  with 
marbles  which  are  sold  in  packages,  and 
risks  of  death  and  serious  injuries  to 
children  younger  than  three  years  of  age 
which  may  result  from  dioking  on 
marbles. 

D.  Vohntaiy  Standard 

The  Commission  is  aware  of  only  one 
voluntary  standard  which  might  be 
applicable  to  the  risks  of  inpuy  with 
which  this  proceeding  is  concerned.  This 
standard  is  published  by  the  American 
Society  for  Testing  and  Materials  and  is 
designated  F  963-86.  Standard 
Consumer  Safety  Specification  on  Toy 
Safety.  This  voluntary  standard  has 
provisions  intended  to  address  a  variety 
of  hazards  presented  by  a  wide  range  of 
toys,  some  of  which  are  intended  for 
children  as  old  as  14  years  of  age. 
However,  diis  voluntary  standard  does 
not  currently  include  provisions  which 
are  specifically  intended  to  address 
choking  hazards  associated  with 
marbles. 

E.  Regulatoty  Altanatives  Under 
Cooskleratkn 

In  the  proceeding  initiated  by 
pubUcation  of  this  ANFK  the 
Commission  is  considering  the 
possibility  of  issuing  a  labeling  rule 
applicable  to  marbles  sold  in  packages 
to  warn  of  choking  hazards  which  they 
may  present  to  diDdren  younger  than 
three  years  of  age. 

In  addition  to  issuing  a  mandatory 
labeling  rule  of  the  type  described 
above,  the  Commission  also  is 
considering  the  possibility  that  the 
voluntary  standard  for  toys,  ASTM  P 
963-86,  could  be  revised  to  reduce  even 
further  risks  of  choking  deaths  and 
injuries  to  children  younger  than  three 
years  of  age  associated  with  marbles 
sold  in  packages.  The  Commission  also 
is  considering  the  possibility  that  a  new 
voluntary  standard  might  be  developed 
to  address  the  risks  of  choking  deaths 
and  injuries  to  children  younger  than 
three  years  of  age  which  are  associated 
with  marbles  sold  in  packages. 

F.  SoiidtatkNi  of  Infonnadoa  and 
CooBniants 

This  advance  notice  of  proposed 
rulemaking  is  the  first  step  of  s 
proceeding  which  could  result  in  the 
issuance  of  a  mandatory  rule  applicable 
to  marbles  sold  in  packages  to  warn  of 


choking  hazards  which  those  products 
may  present  to  children  younger  than 
three  years  of  age.  All  interested 
persons  are  invited  to  submit  to  the 
Commission: 

(1)  Written  comments  concerning  the 
risks  of  injury  described  in  this  notice; 
the  regulatory  alternatives  being 
considered  by  the  Commission  to 
address  those  risks:  cu>d  other  possible 
alternatives  to  address  those  risks. 

(2)  Information  and  data  about  the 
potential  effectiveness  of  labeling  as  a 
means  of  reducing  the  risks  of  death  and 
injury  described  in  this  notice. 

(3)  Estimates  of  the  potential  effects  of 
these  regulatory  alternatives  on  the  cost, 
price,  and  utility  of  affected  products, 
and  any  other  economic  effects  such  as 
those  on  trade  and  distribution  of  these 
products. 

(4)  Any  existing  standard  or  portion  of 
an  existing  standard  which  could  be 
published  as  a  proposed  regulation  to 
address  the  risks  of  injury  described  in 
this  notice. 

(5)  A  statement  of  intent  to  modify  or 
develop  a  voluntary  standard  to  address 
the  risks  of  injury  discussed  in  this 
notice,  together  with  a  description  of  the 
plan  for  modification  or  development  of 
that  standard. 

Any  plan  submitted  with  a  statement 
of  intent  to  modify  or  develop  a 
vohmtary  standard  should  include,  to 
the  extent  possible,  a  description  of  how 
interested  groups  and  persons  will  be 
notified  that  a  proceeding  to  modify  or 
develop  a  voluntary  standard  is  under 
way:  a  description  of  how  the  views  of 
interested  groups  and  persons  will  be 
addressed  in  the  modification  or 
development  of  the  standard:  a  detailed 
discussion  of  how  the  modification  or 
development  of  the  standard  will 
proceed:  a  realistic  estimate  of  the 
length  of  time  that  will  be  required  to 
modify  or  develop  the  standard;  a  list  of 
persons  expected  to  participate  in  the 
modification  or  development  of  the 
standard,  together  with  information 
about  backgrounds  and  experience;  and 
a  description  of  any  facihties  or 
equipment  that  will  be  used  during  the 
project 

All  comments  and  submissions  should 
be  addressed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207, 
and  received  not  later  than  September 

iai9oa 


Dated:  June  21. 199a 
SadyeE.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
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ENWKMMENTAL  PROTECTION 
AGENCY 

(OPTS-53130;  FRL  3771-4] 

Premanufacture  Notices;  Monthly 
Status  Report  for  April  1990 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
April  199a 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  &00  a.m. 
and  4.-00  p.nL.  Monday  through  Friday, 
excluding  legal  holidays. 


Written  comments, 
identified  with  the  document  control 
number  "(OPTS-SaiaO)"  and  tfie  specific 
PMN  and  exemption  request  number 
should  be  sent  to:  Document  Processing 
Center  (TS-790).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Room  L-100. 
Washington.  DC  20460  (202)  382-3532. 


KM  ROTTMEN  WTOWMATIOW  COffTACR 

Michael  M  Stahl.  Director. 
Environmenta]  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
EB-44. 401  M  Street,  SW..  Washington. 
DC  20460  (202)  382-3725. 

•UPnAKMTAitv  mformation:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3]  of  TSCA  (90  Stat.  2012  (15 
U.S.C  2504)).  will  identify:  (a)  PMNs 
received  during  April:  (b)  PMNs 
received  previous  and  still  under  review 
at  the  end  of  April:  (c)  PMNs  for  which 
the  notice  review  period  has  ended 
during  April:  (d)  chemical  substances  for 
which  EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
April:  and  (e)  PMNs  for  which  the 
review  period  has  been  suspended. 
Therefore,  the  April  1900  PMN  Status 
Report  is  being  published. 


Dated-  |une  2a  1990. 
Stovao  Ncwbuig-Rinii, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substancm. 

Premanufacture  Nodce  Monthly  Status 
Report  for  April  1990 

I.  425  Premanufacture  notices  and  exemptioii 
requests  received  during  the  month: 

PMN  No. 


90-0614 

90-0628 

90-0632 

90-0636 

90-0640 

g(M)e44 

90-0646 

90-0652 

90-0656 

90-0660 

90-0664 

90-0668 

90-0672 

90-0676 

9(M)680 

90-0684 

90-0688 

90-0662 

90-0686 

90-0700 

90-0704 

90-0706 

90-0712 

90-0716 

90-0803 

90-0868 

90-0029 

90-0950 

90-0854 

90-0060 

90-0866 

90-0089 

90-0073 

90-0077 

90-0961 

90-0067 

90-0992 

90-0996 

90-1000 

90-1004 

90-1006 

90-1012 

90-1010 

90-1020 

90-1024 

90-1028 

90-1032 

90-1036 

90-1040 

90-1044 

90-1048 

90-1052 

90-1066 

90-1060 

90-1064 

90-1066 

90-1072 

90-1076 

90-1080 

90-lOM 

90-1088 

80-1092 

90-1096 

90-1100 


90-0624 

90-0629 

90-0633 

90-0637 

90-0641 

90-0645 

90-0649 

90-0653 

90-0657 

90-0661 

90-0665 

90-0669 

90-0673 

90-0677 

90-0681 

90-0685 

90-0689 

90-0603 

90-0697 

90-0701 

90-0705 

90-0709 

90-0713 

90-0717 

90-0804 

90-0888 

90-0930 

90-0951 

90-0955 

90-0961 

90-0866 

90-0970 

90-0974 

90-0978 

90-0963 

90-0969 

90-0993 

90-0997 

90-1001 

90-1005 

90-1009 

90-1013 

90-1017 

90-1021 

90-1025 

90-1029 

90-1033 

90-1037 

90-1041 

90-1045 

90-1049 

9O-10S3 

90-1067 

90-1061 

90-1065 

90-1089 

90-1073 

90-1077 

90-1081 

90-108S 

90-1089 

90-1093 

90-1097 

90-1101 


90-0625 
90-0630 
90-0634 
90-0638 
90-0642 
90-0646 
90-0650 
90-0654 
9O.0658 
90-0882 
90-0866 
90-0670 
90-0674 
90-0678 
90-0882 
90-0666 
90-0690 
90-0694 
90-0696 
90-0702 
90-0706 
90-0710 
90-0714 
90-0789 
90-0648 
90-0927 
90-0046 
90-0952 
90-0958 
90-0962 
90-0967 
90-0971 
90-0975 
90-0979 
90-0984 
90-0990 
90-0994 

90-1002 
90-1006 
90-1010 
90-1014 
90-1018 
90-1022 
90-1028 
90-1030 
90-1034 
90-1038 
90-1042 
90-1046 
90-1050 
90-1054 
90-1058 
90-1062 
90-1066 
90-1070 
90-1074 
90-1078 
00-1082 
90-1088 
90-1080 
00-1004 
90-1008 
90-1102 


90-ora8 

90-0707 
90-0711 
90-071S 
90-0800 
90-0659 
90-0928 
90-0049 
90-0953 
90-OSM 


P  9O-0627 
P  90-0831 
P  90-0836 
P  90-0830 
P90-0e43 
P90-0647 
P  90-0881 
P90-08B6 
P  90-0659 
P90-0889 
P90-08e7 
P  90-0871 
P  00-0875 
P  90-0879 
P  90-0883 
P  90-0887 
P  90-0801 
P  90-0896 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 

P90-Qe64 
P  90-0968 
P90-007S 
P  90-4978 
P9O-a980 
P  90-0080 
P90-00ei 
P90-0095 
P  90-0999 
P  90-1003 
P  90-1007 
P  90-1011 
P  90-1015 
P  90-1019 
P  90-1023 
P  90-1027 
P  90-1081 
P  90-1085 
P  90-1099 
P  90-1043 
P  90-1047 
P  90-1051 
P  90-1055 
P  90-1088 
P  80-1088 
P  90-1087 
P  90-1071 
P  90-1075 
P  90-1079 
P  80-1088 
P80-MH7 
P  90-1081 
P  W-1 
P88-1 
P  90-1103 


P  90-1104 
P  90-1108 
P  90-1112 
P  90-1116 
P  90-1120 
P  90-1124 
P  90-1128 
90-1132 
90-1137 
90-1141 
90-1145 
90-1150 
90-1154 
90-1158 
90-1162 
90-1166 
90-1170 
90-1174 
90-1179 
90-1183 
90-1187 
90-1191 
90-1197 
90-1236 
90-1240 
90-1244 
90-1248 
90-1252 
90-1256 
90-1260 
90-1264 
90-1288 
90-1272 
P  90-1276 
P  90-1281 
P  90-1285 
P  90-1289 
Y  90-0186 
90-0190 
90-0194 
90-0198 
90-0902 
90-0207 


Y 
Y 
Y 
Y 
Y 


90-1105 

90-1109 

90-1113 

90-1117 

90-1121 

90-1125 

90-1129 

90-1133 

90-1138 

90-1142 

90-1146 

90-1151 

90-1155 

90-1159 

90-1163 

90-1167 

90-1171 

90-1175 

90-1180 

90-1184 

90-1188 

90-1192 

90-1196 

90-1237 

90-1241 

90-1245 

90-1249 

90-1253 

90-1257 

90-1261 

90-1285 

90-1289 

90-1273 

90-1277 

90-1282 

90-1286 

90-1290 

90-0187 

90-0191 

90-0195 

90-0199 

90-0203 


90-1106 

90-1110 

90-1114 

90-1118 

90-1122 

90-1126 

90-1130 

90-1135 

90-1139 

90-1143 

90-1147 

90-1152 

90-1156 

90-1160 

90-1164 

90-1168 

90-1172 

90-1176 

90-1181 

90-1185 

90-1189 

90-1193 

90-1199 

90-1238 

90-1242 

90-1246 

90-1250 

90-1254 

90-1258 

90-1262 

90-1266 

90-1270 

90-1274 

90-1279 

90-1283 

90-1287 

90-1323 

90-0188 

90-0192 

90-0196 

90-0200 

90-0204 


90-1107 

90-1111 

90-1115 

90-1119 

90-1123 

90-1127 

90-1131 

90-1136 

90-1140 

90-1144 

90-1149 

90-1153 

90-1157 

90-1161 

90-1165 

90-1169 

90-1173 

90-1177 

90-1182 

90-1186 

90-1190 

90-1194 

90-1200 

90-1239 

90-1243 

90-1247 

90-1251 

90-1255 

90-1259 

90-1263 

90-1267 

90-1271 

90-1275 

90-1280 

90-1284 

90-1288 

90-0184 

90-0189 

90-0193 

90-0197 

90-0201 

90-0205 


n.  246  Premanufacture  notices  received 
previously  and  ttiU  under  review  at  the  end  of 
tlie  month: 


PMN  No. 


P  85-0216 

P  85-0433 

P  85-0619 

P  85-0718 

P  86-1603 

P  86-1604 

P  87-0197 

P  87-0198 

P  87-0201 

P  87-0323 

P  87-1192 

P  87-1555 

P  87-1881 

P  87-1682 

P  88-0319 

P  88-0320 

P  88-0515 

P  88-0522 

P  88-0831 

P  88-0836 

P  88-0818 

P  88-1020 

P  88-1211 

P  80-1212 

P  88-1273 

P  88-1274 

P  88-1473 

P  88-1540 

P  88-1618 

P  80-1619 

P  88-1622 

P  88-1630 

P  86-1690 

P  88-1691 

P  88-1783 

P  88-1807 

P  88-1844 

P  88-1856 

P  88-1900 

P  88-1982 

P  88-1995 

P  88-1999 

P  88-2100 

P  88-2169 

P  88-2180 

P  88-2181 

P88-m0 

P  88-2212 

P88-<a9 

P  88-2230 

P  88-2237 

P  88-2271 

85-0535 
85-0730 
86-1607 
87-0199 
87-0502 
87-1760 
88-0063 
86-0353 
88-0576 
88-0637 
88-1021 
88-1271 
86-1303 
88-1567 
88-1620 
88-1631 
88-1781 
80-1809 
80-1937 
88-1984 
88-2000 
88-2177 
88-2188 
88-2213 
88-2231 
88-2275 


85-0536 
86-1602 
87-0105 
87-0200 
87-0723 
87-1872 
88-0217 
88-0468 
88-0671 
88-0604 
86-1035 
88-1272 
88-1460 
88-1568 
88-1621 
88-1632 
88-1763 
88-1811 
88-1938 
88-1985 
88-2001 
PW-2179 
P  68-2196 
P  88-2228 
P  88-2238 
P  88-2388 


Fedetal  RagietBr  /  VoL  56.  No.  123  /  Tueeday.  lune  26^  IWO  /  Naticee 


p 
p 
p 
p 

p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 


88-2469 
88-2529 
80^X131 
88-0081 
8»^»28 
80-0387 
8941539 

m^rzk 

88-8775 
80-8678 
89-084Z 
89-0869 
88-0980 
89-1058 
89-1 104 
90-OOOB 
90-O145 
90-8187 
90-0226 
90-0245 
90-0281 
90-6299 
90-0316 
90-0321 
90-0347 


88-M73 

88-2530 

89-0073 

89-0225 

89-0336 

89-0388 

89-0589 

88-0750 

88-0776 

P  88-0906 

P  89-0957 

P  89-0077 

P  89-1072 
89-1125 
90-0013 
90-0158 
90-0211 
90-0231 
90-0248 
90-0262 
90-0313 
90-0317 
90-0331 
9090349 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


84-2588 
80-0089 

89-0254 
80-0986 
89-0448 
89-0701 
89-0760 
88-0810 


89-0958 
89-9978 
89-1010 
89-1082 
89-1148 
90-0113 
90-0159 
90-0212 
90-0237 
90-0249 
90-0263 
90-0314 
90-0318 
90-0333 
90-0350 


8ft-2U8 
89-0030 
80-0090 

89-0321 

OU  IKNffI 

89-0538 
89-0711 
89-0764 

a»-aBB7 

89-89M 

89-0959 
80-0979 
80-1098 
88-1093 
90-0002 
90-0142 
90-0169 
90-0220 
90-0244 
90-0260 
90-0274 
90-0315 
90-0319 
90-0335 
90-0359 


P 

P  90-0383 
P  90-0406 
P  90-0473 
P  90-0477 
P  90-0496 
P  90-0533 
P  90-0559 
P9O-0S81 
P9IV09e4 
P  90-0617 


P 

P90-038S 
P  90-0440 
P  90-0174 
P9O4M80 
P  90-0498 
P  90-0549 
P  90-0560 
P90-068S 
P  90-0808 
P  90-0946 


P 

P  90-0404 
P  90-0441 
P9B-0f78 
P  90-0481 
P  90-0612 
P  90-0550 
P  90-0564 
P904I688 
P  90-0688 


P90-8372 

P90-0406 
P  90-0468 
P  90-0478 
P904M88 
P  90-0628 
P  00-0558 
P  90-0578 
P904687 
P  90-0W6 


m.  115  Picuisnufacture  noticet  and  exemption 
request  for  which  the  notice  review  period  has 
ended  during  the  month.  (Expiration  or  the 
notice  Mvisw  period  does  ool  sigaify  dut  Ae 
chemicd  hat  been  added  to  the  Inventory). 

PMN  No. 


P  88-1529  P  80-1850 

P  89-0739  P  80-0789 

P  89-1062  P  80-1135 

P90-0904  P90-e332 

P  90-0337  P  90-0338 


P  88-2575  P  89-0626 

P  89-1009  P  89-1036 

P  90-0123  P  90-0204 

P  90-0334  P  90-9336 

P90-O339  P90-0340 


P»-88M 
P  80-0346 
P  90-0352 
P90-03S6 
P  90-0383 
P  90-0888 
P8O-087S 
P  90-0377 
P  90-0981 
P9(Mn88 
90-0392 
90-0396 
90-0400 
90-0407 
90-0411 
9(MnS6 
9(Mn99 
90-0163 
90-0167 
90-0171 
90-017S 
90-0179 
90-0183 
90-0188 


P 
P 
P 
P 
P 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


P 

P  90-0348 

P  90-0353 

P  90-0357 

P  90-0988 

P90-0a88 

P98-8BM 

P  90-0378 

P  900882 

P 

P 

P 

P 

P 

P 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 


90-0383 
90-0397 
90-0401 


9IV4156 
90-0160 
90-0164 
90-0168 
90-9172 
90-«178 
90-0180 
90-0104 


P90-a848 

P  90-0348 

P9O-0354 

P90-0356 

P90-0986 

P90-83ra 

P 

P 

P 

P 

P 

P 

P 

P 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 

Y 


900980 
90^>384 
90-9388 


m-msA 

90-0157 
90-0161 
90-0169 
90-eU9 
90-8173 
90-9177 
90-8181 
90-0186 


P 

P  90-0351 

P  90-0356 

P90-68e2 

P90-09er 

P  90-8371 
P«Ma76 
P 
P 

P90-e991 
P90-03e9 
P  90-0389 
P9O-e«03 
P  90-8410 
Y  90-0154 
90-0158 
90-0102 
90-0188 
90-0170 
904rt74 
90-0178 
90-0182 
9O-0187 


Y 
Y 
Y 
Y 

Y 

Y 
Y 
Y 


Y  90-Oia9Y  90-0190 


IV.  78  Chemical  substarKes  lor  which  EPA  has  received  noticee  d  commeocefnent  to  nftenulacture. 


PMri  No. 


IdenSly/Genenc  Meme 


P83-0466 
P  83-128* 
P84-06ee 
P  86-0001 
P  80-1669 
P 86-1771 
P 87-0930 

P  87-0931 

P  87-1176 
P  87-1205 
P  87-1223 
P  87-1515 
P  87-1600 
P  88-0014 
Pa8-0364 
P  88-1772 
P  88-1890 
P  68-2301 
P  88-2566 
P  89-0001 
P  89-0175 
P  89-0211 
P  89-0215 
P  89-0301 
P89-0399 
P89-0402 
P  89-0421 
P89-0440 
Pe»-0484 
P8S-0502 
P89-0608 
P  89-0618 

P8»-0e2e 
P  89-0657 
P89-0658 
P89-0659 

pe9-oeeo 

P  89-0778 

P  89-0790 
P  89-0857 
P  88-0859 

pse-oeeo 

P89-0923 
P89-0964 
P  69-1038 
P  89-1063 


cydoakane.. 


QAaanoyI 

G  Flourocaitioii.  — ...  .  —         

Q  S.iO-AoSvacenedKwe  suMonic  aad,  aodum  i 

G  Potyaalar  of  unaHuralad  dtoartxvyic  add.  d^jtyoo'. 

G  Copotymer  of  aciylic  and  ffle«wcry<ic  eelsrs. 

G  Benzolhazoie  d«rt»aS»e 

G  i,2-Epo9(ytMiane.  2^»ropenoic  acid,  dfcutytene  glycol 

hyilroxytMtyl  aoetylate.. 
G  l.2-Epoxyt)utane.  2ixopenoic  add.  dfeulytene  glycol 

hydroKytMiy  acetate.. 

G  Dimelhyl.  altoxy  lunctional  fluid. 

0  Aoylic  potymer 

G  BiXautwttuted  phenyQcydoakane. 
G  Fhiorinaied  oopolymere. 


mon»2-prapenoic  add  aMert  dtmtytane  ghfool  l,2.btSanadtat.  2- 
mono-2i>ropeoote  add  e«or«  dibulytene  glycol  l.2*ulane*j»,  ^ 


G  Styren»«cfylale  melhaaylata  polymer.. 

G  SutwSmted  iMnzotrtazole — 

ABcylenwwolum  cNonde _._._ _..~ 

G  Gran  copolymer  on  potywinyl  alcohoL.-. 
G  Polycaprolaclone  ester. 


G  Tohierte  dtoocywwla  termlneled  potyeVMr  mttiane... 

G  Aromatic  melhecrylate 

G  ParoKy-Miialad  acrylate  ester/ether  mtitte  polymer.._ 

G  Hydroxy  luncSonel  acrylic  copolymer 

2-MeS»y»-l  .3^)rop«iedtol - 

Q  miagio  Vamieh. 

G  Oiautieliluted  i^ydne  potaaaium  compter 

G  Amine  Ibnclionel  epoxy  seNed  wWt  an  organic  add..- 
G  SubetMuled  eminobenzoic  add. 


SodMn  sullonitopWt»alic  add;  ieophSirtfc  add:  set)**  add:  544wlyl  ieopWhaic  add;  neopentyl  ^yeot;  eS^^ 

Eltwix)l,  2^2.tiy(»o«ypropyl)emine _ ~ ■ — 

lacphoror»eda»ocy»<ele:  2-t>y<»o»ty  ethyl  aoytale  caitwnic  sdd  polymer  acceseion.. 


G  Polyuraltwnei>otyvirty(  chtoride  oomptSK.. 
Q  SubeWuted  potytiydroxy  aromeSc  compound. . 
G  PotyoKyaMne  polyetlar  urelhene  block  polymar. 


G  Polymer  modHied  acrylaiad  epoxide. . 

G  Acnftale  terpotymer — 

G  AcryMa  lerpolymer 

G  AcnfMe  lerpolymer ._._— . 


regp  eoeos  poryeever.. 


Ji^iai 

March  13.1880 
Mertft^ieoa 

Jidy25,1988. 
March  1^  1990. 
Augual  29, 1980 
MMCh23,1990. 

MWCh23,  1990. 

March  21. 1900. 
March  13. 1900 
March  39^1900. 
Febueiy  23L 1990 

Feboary  20. 1099^ 
Mvoh2B.t990. 
/^  8.  1900. 
March  22. 1990 
March  20. 1990 
Mwoh8,1«a 
March  14. 1990 
January  20. 1989. 
March  21. 1990. 
March  2.  1990. 
Mvch  20.  1990. 
March  9.  1990. 
Mvch  21.  1990 
March  19. 1990. 
February  27. 1990. 
February  23. 1990 
March  18. 1990 
Februvy  21. 1900 
Mvch  2. 1990. 

1988. 
January  IS,  1990. 
March  20  1990 
March  19.  1990 
Mvch  2t  1990 
Mvch  13. 1990. 
14, 


O  F1uoro«ibeliluled  ureSwne. 

G  Adduct  of  an  aremaic  polyleocywioM  and  a 
0  Pofyiter-modWed  potyweSiane. 
G I  leio  af»heiic  OKy-eubstlMad 

Q  ParSafly  Suorinaied  pofyamic  add. ~. 

0  Pofysslsf  raem  (aftyd  mm ~ — 

Emeulort  of  bioched  le&«y«neia  product. 


Q  Polyeeter  reem  of  ahyl  and  ar)^  dtoarboaylc  adds  and 


it 


21,1990. 
Febnary  26. 1090 
/^  7. 1990. 
October  13, 1999. 
Apr!  6,1900. 
Febmery  16.  1990 
Msrah21, 1990 
March  18,1990 
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IV.  78  ChemicaJ  substances  for  wtiich  EPA  has  received  rwtices  of  commencement  to  manufacture.— Continued 


ItIWI  NOl 


P  89-1068 
P90-0036 
P  90-0097 
PgO-0046 
P 90-0047 
P9O-00S3 
P  90-0061 
P90-00e4 
P 90-0122 
P  90-0152 
P  90-0172 
P  90-01 74 
P9(M)188 
P90-0213 
P9a-0215 
P90-0229 
P90-0230 
P90-0236 
P  90-0247 
P90-02S4 
P90-0268 
P  90-0278 
P90-0277 
Y 88-0117 

Y  8^0140 

Y  90-0018 
Y90-0020 
Y9O-0093 

Y  90-0100 

Y  90-0103 

Y  90-0116 

Y  90-0155 


UanMy/GwMric  Nanw 


G  Sutalitad  plwnol,  l.3.-<lM(2-cartM)(ytMnzyqazo)-.n«8d 
G  Amino  fMvt 


R«idom  oopotftnm  o<  1 .3-*xrtadiene  wtti  2-t>nqmmivJithi»-dflh»^4-Cim»^-m0Sr!it)i*pk»^ 

G  Potynwnc  ttph*.  o»Tt«g«Hfcartx»iy»c  aod. - - 

G  TNifaoO  Oanitmtif. . 

G  QuftHBrrmrj  mnntohun  oompoundi. — • 

G  PoJy*th4f  polyol  ...-„.«-«—.—«..-—«. — ■ ""** *" 

G  Aa>M*  copotynwr. 


Q  Aromaiic  poiyeslar  potyot — 

G  Po^v»a«ww  tiMad  on  potyincyanilM.  poiyok  and  potyaminM. . 

G  Fatly  and  potymar  witn  (aikytamno)  dtanww  d^fi  dtamina. 

G  K«taan»-t*x*ed  iromaiic  isocyanat*. 

G  Matai  Iraatmani  compouna 

G  Quatematy  phoaptanum/  potyphanoL 

G  Halooanalad  aiphaic  halo-ailanai 


G  Pa»lluoiciaaiy<a><lonanw1a  tall. 

G  OMubatMulad  cyctopanianone ■ 

G  Amna  kjndional  apo«y  rasn  saitad  a^h  organic  acid. . 

G  nuonnalad  •ubalMutad  tvetfwna. 

G  l.4.8enMn«diaiTwia.  N.N.N.N-I8lrataa  (4-<d»fopy1amino)phany<)- rr"~r—~:'~ 

G  Anbmonata  (i  ).  rmaflouro-.  (oc-6-110-.«a«  with  N/i»iN-lalralu»  (4-  (d»ropyt-aminp)phanyl)-1.4-bareanadtowlna  (1:1).. 

G  Saiwalad.  ol-lraa  pofysstar  raan. - - 

G  Copotymar  ol  buladwna  and  tTtethaayic  monormn. 


CtMfcin  r^yrtarinnn  tnrn  pntMur  acid-ietrarnett>y-iena  glyccl  oopotyntar„ 

G  Siyrana-acnrfc  acid  pdymar. 

G  Polyester 


G  Lotig  04  MjnAonner  aikyd  resin  aolulion..... 
G  Copotymar  of  (tyrene  and  acryoc  estars.. 

G  Epoxy  aatar  potymar. 

G  Acryfcc  res«i 


V.  19  Premantifacttire  notices  for  which  the 
period  haa  been  tuspended. 

PMNNo. 


P  88-0615  P  90-0331 

P  90-0347  P  90-0349 

P  90-0380  P  90-0361 

P  90-0383  P  90-0384 


P  90-0333 
P  90-0350 
P  90-0364 
P  90-0385 


P  90-0335 
P  90-0358 
P  90-0372 
P  90-0404 


P  90-0405  P  90-0406  Y  90-0137 

[FR  Doc  90-14796  FiJed  6-25-90:  8:45  am) 


Oataof 


Mvch21.  1990. 
Apr!  3.  1990. 
March  26.  1990. 
Fabruary  15.  1990. 
MtfCh  21.  1990 
April  4,  1990. 
Fabruary  27. 1990. 
Mwch  2. 1990. 
March  27.  1990. 
Fabruary  26.  1990. 
Mvch  20.  1990. 
March  20. 
Mwch23. 
March  21. 
March  20. 
Mvch  20.  1990. 
March  24.  1990. 
Mvch  20.  1990. 
April  6.  1990 
March  28,  1990 
Mvch26. 
Mvch21. 
Mvch21. 
January  3. 
Fabruwy  23.  1990. 
Apt*  22.  1990. 
Januwy  11. 1990. 
Mwch  15.  1990. 
March  19.  1990. 
Mvch  28.  1990 
Mwch  27.  1990. 
Apr«  5.  1990. 


,  1990. 
.  1990. 

1990. 

1990. 
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,  1990. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

lOPTS-aOSMIC  Fm.-9737-l] 
raN2070-AB27 

Significant  New  Uaaa  Of  Certain 


;  Environmental  Protection 
Agency  {EPAy 
action:  Final  rule. 


R  EPA  is  promulgating 
significant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs).  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  certain  persons  who  intend  to 
manufacture,  import  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
reqtiired  notice  will  provide  EPA  with 
the  opportxmity  to  evaluate  the  intended 
use,  and  if  necessary,  to  prohibit  or  limit 
that  activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedures. 

DATES:  The  effective  date  of  this  rule  is 
August  27, 199a  If  EPA  receives  notice 
before  July  28, 1990.  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  EPA's  action  in 
establishing  a  SNUR  for  one  or  more  of 
the  chemical  substances  subject  to  this 
rule.  EPA  will  withdraw  the  SNUR  for 
the  chemical  for  which  the  notice  of 
intent  to  comment  is  received,  and  will 
issue  a  proposed  SNUR  providing  a  30- 
day  period  for  public  comment. 
AOORKSaa:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
OHnment  must  bear  the  docket  control 
number  OPTS-50580  and  the  name(s)  of 
the  chemical  substance(8)  subject  to  the 
comment.  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Processing  Center  (TS-7go),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOO,  401  M  St, 
SW..  Washington.  DC  2046a 
Nonconfidential  versions  of  comments 
CO  this  rule  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  public  inspection.  The 
SUPPLEMENTARY  INFORMATION 
section  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBL 


PON  MNTMCN  BMMWATION  CONTACT: 

Michael  M.  StahL  Directs, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-64a-B.  401  M  St,  SW..  Washington. 
DC  2040a  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0551. 
summcNTARV  wtowmation:  This 
SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  commencing  any 
activity  designated  by  this  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  background  to  this  rule 
are  more  fully  set  out  in  the  preamble  to 
EPA's  first  direct  final  SNURs  at  55  FR 
17376.  Consult  that  preamble  for  further 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

I.  Autftority 

Section  5(a)(2)  of  TSCA  (15  U.S.a 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemicalsubstance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.ia 

n.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b]  and  5(d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (3). 
and  (5).  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  sections  5(e),  5(f),  S,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action.  EPA  is  required  \mdet  section 
S(g)  to  explain  in  the  Federal  Retister  its 
reasons  for  not  taking  action.  Persons 


who  intend  to  export  a  substance 
identified  in  a  proposed  or  final  SNUR 
are  subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  part  707. 

Persons  who  intend  to  import  a 
chemical  substance  identified  in  a  final 
SNUR  are  subject  to  the  TSCA  section 
13  import  certiBcation  requirements, 
which  are  codified  at  19  CFR  12.118 
through  12.127  and  127.28.  and  must 
certify  that  they  are  in  compliance  with 
the  SNUR  requirements.  The  EPA  policy 
in  support  of  the  importation 
certification  appears  at  40  CFR  part  707. 

m.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  cheniical  substances  under 
40  CFR  part  721  subpart  B.  In  this  unit 
EPA  provides  a  brief  description  for 
each  substance,  including  its  PMN 
number,  chemical  name,  CAS  number  (if 
assigned),  basis  for  the  action  taken  by 
EPA  in  the  section  5(e)  consent  order  for 
the  substance,  toxicities  of  concern,  any 
teats  identified  in  the  section  5(e)  order, 
and  the  CFR  citation  assigned  in  the 
regulatory  text  section  of  this  rule.  The 
preamble  identifies  recommended 
testing  for  each  substance,  and  in  cases 
where  the  section  5(e)  order  establishes 
a  production  limit  describes  the  tests 
that  must  be  completed  by  the  FMN 
submitter  prior  to  exceeding  the  limit.  If 
the  specific  chemical  name  is  claimed  as 
CBI,  the  citation  includes  a  generic 
chemical  name.  The  specific  uses 
(including  the  production  limit)  which 
are  designated  as  significant  new  uses 
are  cited  in  the  regulatory  text  section  of 
this  rule.  The  requirements  specified  by 
these  citations  are  set  out  at  40  CFR  part 
721  subpart  B.  Certain  new  uses, 
including  production  limits  (and  other 
uses  designated  in  the  rule)  are  also 
claimed  as  CBI.  The  procedure  for 
obtaining  confidential  information  is  set 
cut  in  Unit  VII. 

The  SNURs  for  the  following  PMN 
substances.  P-84-482,  P-68-1658,  P-60- 
279,  P-a9-2g2,  P-89-303,  P-e9-S06,  P-«9- 
596,  and  P-89-770  regulate  chemical 
substances  subject  to  section  5(e]  orders 
where  the  finding  under  TSCA  is  based 
solely  on  substantial  production  volume 
and  substantial  human  or  environmental 
exposure.  In  each  of  these  cases  there 
was  limited  or  no  toxicity  data  available 
for  the  FMN  substance,  a  potentially 
substantial  production  volume,  and  a 
potentially  substantial  human  or 
environmental  exposure.  In  such  cases 
EPA  regulates  new  chemicals  under 
section  5(e)  by  requiring  certain  toxicity 
tests.  For  instance,  chemicals  with 


potentially  substantial  releases  to 
surface  wratars  would  be  subject  to 
toxicity  testing  of  aquatic  organisms  and 
chemiVrSls  wim  potentially  substantial 
human  exposures  wtnild  be  subject  to 
health  effects  testing  for  mutagenicity, 
acute  effects,  and  subchronic  effects. 

Some  of  die  eariier  section  5(e)  orders 
contain  provisions  that  required 
wording  chai^Bes  to  be  converted  into 
SNURs.  In  some  instances,  the  SNUR 
text  is  merely  more  detailed  (e.g.,  the 
provision  for  a  written  hazard 
communication  program  in  1 721.72(a)  is 
more  detailed  than  the  hazard 
communication  provisions  in  some 
earlier  orders  or  the  provision  for 
dermal  protection  in  |  721.e3(a)(l)  and 
(a)(3)  is  worded  differentiy  than  dermal 
protection  provisions  in  some  earlier 
orders).  In  such  cases,  EPA  considers 
the  SNUR  and  section  5(e)  provisions  to 
be  generally  equivalent  Moreover,  \he 
companies  which  entered  into  the  more 
limited  hazard  communication 
provisions  of  the  eariier  5(e)  orders  as 
well  as  tluiee  companies  covered  by  the 
SNURs.  ars  now  generally  subject  to  die 
requirements  of  OSHA's  hazard 
communication  standard  at  29  CFR 
1010.120a  Therefore  EPA  believes  it 
equitable  and  minimally  burdensome  to 
include  in  die  SNUR  those  requirements 
of  the  hezard  communication  standard 
that  are  generally  considered  to  be 
acceptable  in  informing  woriiers  of 
potential  chemical  hazards.  In  some 
instances,  a  particular  requirement  may 
be  so  differendy  worded  from  the 
cortespondiog  SNUR  provision  that  the 
basis  of  the  SNUR  provision  is  not 
evident  Where  this  occurs,  the 
preamble  below  explains  why  the  SNUR 
provision  was  chosen. 

Some  of  the  Sf4URs  that  contain 
worker  protection  or  hazard 
communication  provisions,  the 
substances  designated  P-84-624,  P-84- 
913,  P-e4-1007,  P-64-«54,  P-84-06S,  P- 
85-73a  P-a8-«82.  P-85-«33.  P-80-60a  P- 
86-S02.  P-60-802.  and  P-e7-502.  provide 
an  exemption  from  such  provisions  if  the 
substances  are  present  at  low  levels  and 
are  not  expected  to  reconcentrate  in 
mixtures.  The  exemptions  are  provided 
in  I  721.63(b)  and  |  721.72(e)  and  wiU 
make  these  SNURs  consistent  with 
those  based  on  more  recent  section  5(e) 
orden.  If  a  substance  was  determined  to 
pose  s  cancer  concern  by  structure- 
activity  analysis  or  actual  data  (as 
described  in  this  manner  in  the 
preamble  diet  follows),  it  is  exempt  only 
if  the  level  of  die  substance  in  the 
mixture  is  ai  percent  or  less.  All  other 
substaaoss  auist  not  exceed  a  IJ) 
percent  level  in  e  mixture  in  order  to 
qualify  for  die  exeoiption.  EPA's 


decision  to  allow  exemptions  at  these 
levels  was  based  on  die  Ocaqiatlonal 
Safety  and  Healdi  Administration's 
Hazard  Communication  Standard 
exemption  of  MSDS  requirements 
1 19iaia00(g)(2)(i)(C)(l)  and  (2)  when 
substances  are  present  at  such  low 
levels  in  mixtures.  In  addition,  a  number 
of  section  5(e)  orden  restrict 
manufacturing,  processing,  or  use  to  s 
specific  site  or  sites  based  on  a 
determination  that  the  substance  may 
present  ecotoxidfy  or  human  health 
concerns  if  released  at  concentrations 
above  a  certain  concern  level,  and  that 
use  at  alternative  sites  could  result  in 
releases  above  such  level  In  these 
cases.  EPA  has  not  included  the  site 
restriction  in  the  SNUR,  but  insteed  has 
defined  a  new  use  for  the  substance  to 
include  any  release  that  exceeds  the 
identified  concern  level  as  provided  in 
I  721.00. 

PMN  Number  P-M-4t2 

Chemical  Name:  (specific)  Urea, 
condensate  with  poly(oxy(methyl-1.2- 
ethanediyl)]'a-(2-aminomethylethyl)-fi- 
(2-aminoethylethoxy). 
CAS  number  Not  evailable. 
Effective  date  oftection  5(e)  consent 
order  January  17, 1960. 
Baaie  for  eection  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (U)(n)  of  TSCA  based 
on  a  finding  diat  diis  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
human  exposures. 

Recommended  testing:  A  2frday  dermal 
subchronic  toxidfy  test  with  rats  es  the 
test  species  on  the  lowest  molecular 
weight  product  Qeffamine  DU-700)  of  the 
PMN  substance  es  identified  by  die 
FMN  submitter.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  these 
tests. 
CFR  Number  40  CFR  721.248a 

PMNNumbOTP-t4-M1 

Chemical  Name:  (generic)  Sodium  selt 
of  an  alkylated,  sulfonated  aromatic. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  April  28. 1988. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(eMl)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
■  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
the  environment 

Toxicity  concerns:  Toxidfy  tests  have 
shown  this  chemical  to  be  acutely  toxk 
to  equatic  organisms. 
Recommended  testing:  A  daphnld 
chronic  toxidfy  test  end  a  fish  eerfy  life 
stege  study  wwild  help  characterize 
poedbU  effects  of  this  substanos  on 


aquatic  organisms,  llis  FMN  submitter 

has  agreed  not  to  exceed  die  production 

volume  bmit  without  performing  diese 

tests. 

CFR  citation:  40  CFR  721.445. 

PMN  NumiMr  P  94  924 

Chemical  Name:  (gsneric)  Brominated 
aromatic  compound. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  June  2a  1965. 

Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i).  (ii)(I).  and  (U)(II)  of  TSCA 
based  on  a  finding  that  diis  substance 
may  present  an  unreasonable  risk  of 
injury  to  health  and  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
human  exposures. 

Toxicity  concerns:  Similar  diemlcals 
have  been  shown  to  cause  cancer,  and 
chronic  liver,  hing.  and  kidney  effects  in 
test  animals. 

Recommended  testing:  A  2-irear  oral 
rodent  bioassay  to  help  characterize 
possible  cardnogenidfy  of  the 
substance  and  a  90-day  subchronic 
study  to  assess  potential  chronic  liver, 
lung,  and  kidney  effiscts.  The  PMN 
submitter  has  agreed  not  to  exceed  die 
production  vohane  limit  without 
performing  die  90-day  study. 
CFR  citation:  40  CFR  721.523. 

PMN  Number  ^44-919 

Chemical  Name:  (generic)  AUNr-Bis(2-(2- 

(3-alkyl)ddazoline)vinyI)-1.4- 

phenylenediamine  mediyl  solfete. 

double  salt 

CAS  number  Not  availaUe. 

Effective  date  of  section  5(e)  consent 

Older  April  6. 1985. 

Basis  for  section  5(e)  consent  order  The 

Order  was  issued  under  section 

5(e)(l)(AKi)  end  (U)(I)  of  TSCA  besed  on 

a  finding  diet  dieee  substances  may 

present  en  unreasonable  risk  of  ii^ury  to 

healdi. 

Toxicity  concerns:  Similar  chemicals 

have  caused  ecute  neurotoxidfy  effects 

and  death. 

Recommended  testing:  Acute  toxidfy 

tests  induding  multi^e  dosing  by  die 

oral,  dermel  inhaletion.  and  ocular 

routes.  

CFR  citation:  40  CFR  721.612. 


Chemical  Name:  (generic)  Substituted 

aromatic. 

CAS  number  Not  eveilable. 

Effective  dote  of  section  5(e)  consent 

order  Deoembv  M.  1986. 

Basis  for  section  5(e)  consent  order  The 

Order  wes  issued  under  sectton 

8(«X1KAW).  (liXI).  -nd  {am  rf  T8CA 


/  VoL  51^  No.  12S  / 


'.  Iun«  as.  ino  /  Rdet  nd  Ragulatkini 


Fdhwl  K«^tl»  /  Vol  66.  No.  128  /  T^j-day.  |um  2MW0  /  Bb1i>  aod  BapiliHnM 


a^piw<  M  MMMnMlil>ikii«l 

and  this  fobstano  is  expected  to  be 
produced  in  nbelBDliat  qpaatittee  toti 
there  may  be  cabetantial  environmental 
and  Inunan  expoenree. 
Toxicity  CBUOUBK  SIttmtf  cumicut 
have  been  shown  to  caaa»  OBoer  tab  teat 

have  shown  it  to  be  acateiy  tMdc  to 
agnatic  organisms. 
itocoaMwdbrftortuyA: 
rodent  bJisBssy  tohetpi 
poeeiblB  caoeav  eOsets. 
CFR  dtetiam:  4ft  CFR  721.4Sft 


ammioal  Noma:  (^neric)  3-AIkrl-a-(2' 
aniHat^ei^thtoiinliniiim  sait 
CAS  number  Not  availafak. 
£)3fiMfh«  ^b*  af  eacfiba  Jf*;  ceii*flB< 
OJdH7Afra«,19e& 

Btmia  far  Mection  B(eJ  coimmni  cnieK'nm 
Order  was  issued  under  sectioB 
5(eKl)CAKi>  -Id  PiJW  a*  T8CA  beeed  en 

preeent  an  efeesniiehh  liak  d  iajivy  to 

health. 

TajdeHyt 

have  caeeed  aorte  i 

anddaatk 

ffnmnimiTrierf  Jstftfls  ftnrta  toodcMjr 

tests  inchidinfnhipis  ttoring  by  the 

oral,  dermal,  inhalattoa.  I 

routes. 

CFR  citation:  40  OPR  721.2885. 


Chanicoi  Nmta:  MUm-^aH}- 
benxooxaxokne. 
ri"iiiiiiiftiii  rTiilaiiiletiii 
E^etiwdatmafmettmSfeJ 
ordsr  March  13. 1988. 
BaKi$fiBrmetiamS(») 
Order  was 
6(*)ClXAKi)  m  tHNQ  of  T8CA  baaed  < 
afincMJ^  that  ttiewli  ilia  re  aay 
piiiwfiiMiiinifcliifaheiii^isy 
health. 
Toxicity 

ito 
laboratory  animals. 

rA 
toheip 


IW 


CPR  Citation:  40  CFR  721.1489. 


Chamioal  Naom: 


)  aubsUlatod 


CIS  ttumber  Not  available. 
BffBctiradata&famUamtta} 
order  UmmmkmZ 
Bout  for  aeetion  Hef 


S(e|m(AXAai 


preeent  an 
heoMi. 

have  bosB  ahaem  to 
animala.  Toddcity  tosto  af  ttis 
have  shown  it  to 
effecta^ 

spedes  rodent  fataaaaa^  to  haip 

chacactariiepo 

the  subetsBce. 

cm  cila6M.-40  CFR  72L3Sa& 


riakafiB^Bfyto 


Chemical  Namm  (ssneiic)  Usebstitatod 

nllryl  triaTinaa 

CAS  number  Net  available. 

Effective  date  of  aectiou  He}  cement 

Older  lamaiy  24,  1988l 

Baaie  for  eection  3(e)  eoaeant  order  the 

Order  waa  isaaed  uadet  sectioa 

5(eKlMA)(l)  •nd  (iaXQ  of  TSCA  baaed  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  in{ury  to 

health. 

Toxicity: 

ha  w  been  skewii  to  I 

aniaaala.  Teaddty  taeto  of  d^  < 

have  shown  it  to  cai 

liver,  aodJ 

Recoetmendedteetin$:A'i 

species  rodent  bioaaaagr  te  help 

caancienae  poeeraiv  canose  eiiecis  m 

the  subetanee. 

CPU  atotidir  «  CFR  7a.2tflt. 


Ciemintl  Name:  (aanetic) 

Tetra^yddylamines. 

CAS  Manner  Not  avaiUUe; 

Effeeti9edateof»ectionS(e}t 

onfaRMarchliaia. 

Baaiefereectiem  SC)  eoaeeai  order  The 

HeMlXAKq  aKi  tiXI)  of  T8CA  baaed  ea 

a  fint^  that  this  aabatanoe  may 

present  an  imfeaaenabla  rtok  ef  iniury  to 

health. 

Toxicity  coaeenm:  Staailae  rbawifals 

have  been  shown  to  cause  cancer  in  teat 

animals. 

speciee  rodent  btoaaaay  to  help 
diaracterixe  poeaible  cardnoysnlcity  el 
the  snbatanca. 
CFR  citation:  40  CFR  7212138 


epoxide. 
Effectiwedatei^eectioaafeit 


Order  was  iseaed 

8(exixA)»  «d  turn  of -racA 


Toxicity 
have 


the 

aaeeyto 

effects. 

CPR  cflotMnr  4ft  CFR  72U7Q. 


aao-dayi 
potanOei  reprocactive 


Chemical  Noam:  (gaaeric) 
Allij(}|iiwiiiiiiij!pelyeikwiijiimliwi. 
CAS  number  Not  ewnileble. 
Effective  date  tjeetHom  S(ef  t 
order  FebrMty  X 1888. 
Baei»fer»eetiou5(e}caaeettti 
Older  woe  issued  andar  sactkm 
5(e)(l)tAM*)  Bid  [Vm  of  T8CA 1 
a  finding  dMt  dria  sabatmoe  may 
preeent  an  onreaaennbl*  fide  of  infary  to 
the  eaviraaasant 

Ttukiity  ooooene:  Tesdcity  tosts  have 
shown  thia  aabataaee  to  be  aeatoly  toide 


:  tosdctty  test  iB  daphnida  sad  as 
eariy  life  atoga  toBddty  study  to  flah. 
ExpJamOiea  ofSNUt  terme:  The 
preamble  to  the  tM  ooaeeat  ordsr  statoa 
that  BPA  ia  ooMemed  if  tito  PMN 

I  is  letaaaad  to  sarfaoa  watora 
r  Witt  laettict  ail  Bad 
disposal  of  the  FMN  sahetoMa  so  that 

releaaaa  ef  the  Fliflii  sabataaoa.  The  beet 
ti  anriattiBi  ef  die  ■<^  cooaeat  order 
restrictieas  iw  aaa  aiad  disposal  is  to 
duiltpisliapyialsaisto 
s  significant  near  nsei 
CFR  citatiam:  4t  CFR  721. 


Chemical  Noam:  (gensric) 

Dialkenylamide. 

CAS  number  Not  available. 

Effective  date  afeectkm5(e)  eaneeat 

onkr  Jtotoary  lOi  1988L 

Baeie  far  eectiaaSfe/eeaeeat  order  Tym 

Oidei  wes  iseaad  aadm  section 

5M(lNAXiUJWX  — *  mm  «*T8CA 

inJiHj  to  heahh  Md  Ite  sobetanoe  to 

expactod  to  be  produced  to  saosfantlal 

quantittaa  aad  ikmm  may  be  anhstanttal 

hn 

TunMJty  i 

have  baaa  ahaara  to  i 


kPHnef  TSCA  baaed  aa 


ptaeeaiami 
hoahk 


potential  developmental  eftects,  and  a 
go-day  dermal  rodent  subchronic  test 
widi  hmcttonal  observational  battery  to 
characterixe  possible  reproductive  and 
ehronic  effects.  Hie  FMN  submitter  has 
agreed  nol-to  exceed  the  production 
volume  limits  widiout  performing  the 
developmental  toxicity  test  and  the  90- 
day  dermal  rodentsubchronic  test  - 
CFR  citation:  40  CFR  721.783. 


naii  isunvar 

Chemical  Name:  tgeneric)  Polymer  of 

aUcenoic  add.  substituted  alkylacrylate. 

sodium  salt 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  content 

onfer  October  20, 1988. 

Batit  fm  taction  5(e)  content  order  The 

Order  was  issued  under  section 

5(eHlXAXi)  and  (iiXQ  of  TSCA  based  on 

a  finding  that  dds  substance  may 

present  an  unreasonable  risk  of  injury  to 

healdL 

Toxicity  concerns:  Similar  chemicals 

have  been  shown  to  cause  respiratory 

complications  in  test  animals. 

Recommended  teeting:  A  90-day 

subduonic  «ni««i«Mnn  study  in  rats  (40 

CFR  798.2450)  to  h^  characterize 

possible  respiratoiy  complications  of  the 

substance. 

CFR  citation:  40  CFR  721.1634. 


Effective  data  ofeactkm  8(e)  eoaeaat 
order  BafitaaheiMk'VMB. 
Baala  for  eaotkm  8(e)  ooaaanttudutTba 
Ordsr  was  ismiad  nndar  section 
5(eXlXAXi)  and  (UXQ  of  TSCA  based 
on  a  fin^i^  diat  dils  ■obstonoa  is 
expected  to  be  ptodnoed  in  sabstaBtlal 
quantities  and  there  may  bo  fobstantial 
environmental  esqwaures. 
Recommended  taettng:  EPA  has 
detnrmined  diet  die  results  of  on  aoriy 
life  stags  toxldty  test  in  fish  (40  CFR 
797.1800)  would  help  diaractarin 
possible  efbcts  of  the  substance.  The 
FMN  submitter  has  agreed  not  to  exceed 
the  production  vohmte  limit  widiout 
permming  diese  tests. 
CFR  a'tatimv  40  CFR  721.10ea 


axtandad  to  Inchida  dm  toetas/oviriM 


798jMO0).  OB  aeato  olfd  atady  («  ere 
707 J060).  an  ocnto  daplndd  stady  (40 
ere  797^800).  and  on  ocnto  fish  stady 
(40  ere  797^400)  would  help 
diaractaciM  poesibla  aBscts  of  dto 
substance.  The  FMN  sahBittar  has 
agreed  not  to  exceed  die  production 
vohnne  limit  addioat  parteming  these 
lasts. 
CPR  dtatioK  40  ere  721  J49a 


Chemical  Name:  (generic)  Polymer  of 
alkanepolyol  and 
polyalkylpdyisocyanatocorbomonocycle. 

acetone  oxime-blocked. 
CAS  number  Not  available. 
Effective  date  (^section  5(e)  consent 
order  October  27. 1988. 
Basis  for  section  5(e)  order  The  Order 
was  issued  under  section  5(e)(lKA)(i) 
and  (ii)(n)  of  TSCA  based  on  a  finding 
that  diis  subwtonce  is  expeded  to  be 
produced  In  substantial  quantities  and 
there  may  be  si^iificant  and  substantial 
human  e)q>osure. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  s  28-day 
oral  (OECD  Guideline  No.  407),  acute 
oral  (40  OH  798.1175).  Ames  assay  (40 
OH  798.5285),  and  mouse  micronudeus 
by  die  intraperitoneal  route  (40  CFR 
798.5395)  studies  would  help 
characterize  poesible  effeds  of  the 
substance.  The  FMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  these 
tests. 
CPR  citation:  40  Cre  721.1830 


Chemical  Name:  (generic)  Caiboxy  aDcyl 
sUyLsalt 

CAS  nuadter  Not  available. 
Effective  date  t^  section  5(e)  consent 
onfer  Dooembar  19, 1980. 
Basis  for  sectioa  5(e)  ooneent  order  The 
Order  was  isrned  under  sacdon 
5(eXlXAXi)  and  (liXIQ  of  TSCA  based 
on  a  findUi^  that  dds  sobetanoe  Is 
expected  to  bo  proceed  In  sobetandal 
quantities  and  ttiera  may  be  substantial 
environmental  exposntea. 
Reeoaunendlsd  taetfiv  EPA  has 
determined  diat  the  reaulte  of  an  acute 
algal  study  (40  Cre  797.1060).  acute 
daidmid  stod^  (40  Cre  797.1900).  and 
acute  fish  study  (40  Cre  797.1400)  would 
helk>  diaracteilM  poeslbla  aflbcte  of  die 
substance.  The  FMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  diese 
tests. 
CPR  citation:  40  Cre  721.189a 


Chemical  Name:  (generic)  Alkylated 

diaijiamlne.  sulfnrind 

CAS  nuaiber  Not  avoflabla. 

Effedive  date  ofeactkm  8(e)  consent 

oftfer  Novembw  aOi  1080. 

Aotis /br  aactfon  4r«;  oidH;  Ite  OKdar 

was  Israad  ander  eecdon  KaXDtAKQ 
and  (UXn)  of  TSCA  based  on  a  finding 
diet  dils  •obetaaoe  is  axpactad  to  ba 
piodaoed  la  sabetantfal  qaanttdas  aad 
^ON  nay  be  sitBifioaBt  and  substantial 
human  axposva. 
Racommendsd  testing:  EPA  has 
detamlnad  that  the  landia  of  a  aft-day 
oral  (OBCD  Gaideltaie  Na  407).  acato 
oral  (40  ere  798.1178).  Amos  assay  (40 
ere  TOOJaS).  and  aKinsa  nkaonadens 
by  die  intraparitanaal  ronte  (40  ere 
798J996)  stadies  wtMdd  hdp 
diaraderize  poesible  ellscto  of  die 
substance.  TIm  FMN  sabodttar  has 
agreed  not  to  axoaad  die  prodnctton 
vohmie  limit  widiout  perfoiming  theee 
tests. 
CPR  citation:  40  Cre  721.782. 


Chemical  Name:  (generic) 
Formaldehyde.  pMymer  %vith  bisphenol 
A  end  substituted  phenol 
CAS  number  Not  available. 


Chemical  Name:  Urea,  (hexahydro-6- 
methyl-2-oxo-4-pytimidinyl)-. 
CAS  number  112iM2-6. 
Effective  date  of  section  5(e)  consent 
order  October  2a  198a 
Basis  fitr  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(eHl)(AXi)  and  (U)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
environmental  and  human  exposures. 
Recommended  tasting;  EPA  has 
determined  that  die  resulte  of  en  Ames 
essay  (40  Cre  798.5285),  a  mouse 
micronudeus  essay  by  the 
intraperitoneal  route  (40  Cre  796.5305). 
a  28-day  repeated  doee  oral  study  in 
rate  (OBCD  Goidaline  Na  407).  widi  die 
foUowing  modifications:  (a)  for  all  test 
doses,  a  neurotoxidty  functional 
observational  battery  (40  Cre  7008060). 
and  (b)  for  die  hiiMt  taat  doee  gfoap 
only,  histopediologic  examinatinn 


Chemical  Name:  (generic)  Alkylene 
glycol  tereidithalate  and  substitated 
benzoste  esters. 
CAS  number  Not  eveilable. 
Effective  date  of  section  5(e)  consent 
oitfer  October  13, 198a 
Basis  for  section  5(e)  consent  order  The 
Order  was  issasd  under  section 
5(eXlXAXi)  and  (UXm  of  TSCA  based 
on  a  fincUng  that  dds  substanos  is 
expected  to  be  produced  in  subctantial 
quantities  end  diere  may  be  substantial 
environmental  expoeures. 
Recommended  testing:  EPA  has 
determined  that  the  resulte  of  en  acute 
algal  stiidy  (40  Cre  707.1060).  acute 
daphnid  study  (40  ere  7974900).  and 
acute  fish  stady  (40  Cre  797.1400)  would 
he^  diaraderiM  poeeible  etbds  of  die 
substance.  Hie  FMN  sabmitter  has 
agreed  not  to  exceed  die  production 
volume  limit  tvi&oot  peiteming  disse 
tests, 
cm  c/totiioa.' 40  ere  72L2070 


/  V«L  SB^  N&  t29  / 


fwm  2^  1990  /  Rilai  tmA  Wmgdt^km 


rtdgd  Rnirt«  /  Vol  B».  No.  123  /  Toetday.  Jum  28.  1990  /  Rttlat  and  lUguktioM 


-7Z« 

QiBDicBi  Monitz  (gBMrtcj  Cunwut  Ou» 
recctioD  products  wfth  Mtuijiiniuj 
brandMcl  ■fc*"*  aitBiv  or  trisalMtftulxI 

D0BXBI19  pPOpUIOVC  SCIOi 

C45  mimZwvr  Not  availaMft. 
Effoctift  dotf  ofSfoy  couBtnt  of^tr 
Decenberia^  MM 
BoMmfor  metieit  8(»)C9imm^  mderr'nm 


5(eHlKA)(i)  and  (U)(n)  of  TSCA  baMd 
on  a  findlnf  tkat  dtis  ■ubrtonCT  is 
expected  to  be  produced  in  subetsntial 
quantitiee  and  thers  may  be  substauttsl 
huniaB  exposmsa^ 
Recommended  taatiaff  EPA  has 
detennined  that  te  tesubs  of  aa  Aoms 
assay  (40  CFR  7S8.52B6),  a  moose 
micronocteas  sssay  by  the 
intraperitoneal  roots  (49  CFR  796.5396] 
and  a  M-day  repeated  dose  oral  atndy 
in  rats  (OECD  Ciddefiiie  Na  407).  wift 
the  loBvwfDg  modfficatioBs:  (s)  For  sB 
test  dosss.  a  ■sarotexkity  ftaattional 
oboswsllsaal  haltary  (40  GFK  7964)060). 
sad  (b)  for  dM  kiilMst  tat  dose  grosfp 
only,  histopathologic  exauilnadoa 
extended  to  iacteds  ths  tsstss/orariss 
and  hap,  phis  asuropathelogir  (40  CFR 
796.64014  woold  help  c^anctcflaa 
possible  eSEscts  af  lbs  sobstaaca:  The 
FMN  Mibuiittsr  has  agreed  not  to  exceed 
the  ixodsctiea  vohaae  liaiit  without 
performing  these  tests* 
CFR  citotMfi:  40  CFR  721.770 

IV.  OL|sHliss  tmi  gsHsaals  oflhe  Rrie 

During  review  of  the  FMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR.  EPA  concluded 
thst  for  certain  of  the  aobstances, 
regulation  was  wsnanted  under  sectton 
5(e)  of  TSCA  pending  the  development 
of  informatioa  sufBdent  to  make  a 
reasoned  evaleatioa  of  the  heahh  or 
environmental  effects  of  the  substance. 
The  basis  for  each  ft^^^tf  is  outlined  in 
Unit  m.  of  tfais  prsemble.  Based  oa  these 
findings,  s  section  i(s)  conssnl  order 
requiring  the  use  of  appropriate  controla 
was  negotiated  with  the  FMN  submitter, 
snd  the  SNUR  piovisiaas  for  such 
substances  are  consistsni  with  the 
provisions  of  ths  section.  5(e)  orders.  In 
the  case  of  chemical  subateoces  for 
which  the  designated  uses  sre  not 
regulated  under  a  section  5(e]  order, 
Q>A  determined  that  one  or  more  of  the 
criteria  of  concern  estefalished  at  40  CFR 
721.170  were  met 

EPA  is  Issuing  this  9)UR  far  specific 
dieiiricai  substances  whidh  have 
undergone  premanufSBdorsrei^ew  to 
ensure  tne  roOowng  oofecttves?  Tnat 
EPA  wfll  leeeise  aetiee  of  any 


befere  tbet  sclMly  Wftas;  *at  EPA  wil 
hsva  sn  opportarity  Is  wyiaw  aad 
•vdaate  data  suharinsd  Is  a  SNUR 
notice  I 


a  listed  dtearical  sal 


r  to  preveat  BBVsaaonabls 
risks.  EPA  will  be  abla  to  lagalate 
prospective  iisiiafactMreis»  tasporterst  or 
pracsssors  of  a  ttstod  chemkal 
substaaos  befose  s  signiAcaaC  new  use 
of  thst  substanca  oooas;  aad  iiat  aB 
maaafacturesit  iHpartaiBr  aad 

substaaos  which  is  subject  to  s  sectioa 
5(e)  order  sre  subject  to  sinilar 
requiremeats. 

V.  Direct  Final  I 


EPA  is  issuing  these  SNUU  ss  direct 
final  rules,  ss  described  in  40  CFR 
721.ie0(c)(3)  aad  7ZI.170(d)(4).  b 
accordance  with  46  CFR  721.160(c)(3)(U). 
this  rule  will  be  egsctfte  Aagust  27. 
1890,  mriese  EPA  rseeivss  a  written 
notice  by  fuly  26, 1660^  ttiat  sesseone 
wishss  toSMLks  sdverse  er  critical 
comments  oa  EPA*S  acHea.  If  EPA 
reosives  sndk  aoOee.  EPA  will  publish  s 
nodce  to  withdraw  the  Arect  final 
SNUR(s)  for  the  spedfic  substncB(s)  to 
which  the  adverse  or  crMcal  ooameats 
apply.  EPA  will  then  proposs  a  SNUR 
for  the  spodfk  sabotaacs(s)  providng  a 
30-day  coaanent  period  This  sctioo 
sstabiahss  SWURs  Ux  several  chemical 
sobstsncea.  Any  person  who  sabarito  a 
notice  of  intent  to  sobadt  aduerse  er 
critical  ooaaaento  mast  tdsniify  ths 
subetaace  and  tfte  new  use  to  which  it 
applies.  EPA  will  not  withdraw  a  SNUR 
for  a  substance  not  identified  ia  a 
notice. 

VL  Test  Date  aaiOAasIafiamsliiai 

EPA  recogniass  that  section  S  of 
TSCA  does  not  require  developing  sny 
particular  test  date  before  subnissioa  of 
s  SNUR  notice.  Persons  «e  retpiired 
oaly  to  subnrit  test  date  to  Aeir 
possession  or  control  and  to  describe 
any  other  date  known  to  er  reasonsbly 
sscertainabls  by  thea.  in  cases  where  s 
section  5(s)  order  rscoismwids  certain 
testing,  Unit  DL  of  this  ptsmablsliste 
those  reconuneaded  tests.  The 
recommended  stadtes  SMy  not  be  Ike 
on^  BMoas  of  ailihsisli>n  the  potential 
risks  of  the  sahetaaoe.  I  is  waver,  SNUR 
notices  submitted  far  sigwiHrsnt  new 
uses  wiAent  say  tat  data  may  iacrsase 
the  UkelOtood  Aat  EPA  wffl  take  actioB 
iKeHpertiadarlyir 

EPA 

oPR^R  Bofice 


bnport  or  process  a  bated  chemical 
substance  far 


■III  Bii  thatdier 


appropriate  taotsi  8N«M  notice 
suhadttatssfcsaMba  aware  that  EPA 
will  be  better  Ms  to  evaJaate  SNUR 

natioea  wUdipBOf  Ida  detailed 
lafanaatloB  oar  fi)  Haaian  expoaars  and 
envirofaaeolri  release  that  aury  resdl 
from  die  sIpdBcaat  new  use  of  the 
chemfea)  sabstenees;  (2)  potential 
benefite  ef  the  substances;  and  (9) 
information  oo  risks  possd  by  the 
substances  compared  to  risks  posod  bf 
potential  substitutes. 

VIL  Procedural  nstssmlnalhaia 

EPA  is  establishing  throu^  this  rafa 
some  significant  new  nses  which  hava 
been  dohnsd  as  CBL  EPA  has  dsddsd  R 
is  sppropriste  to  keep  nds  lureiiDatloB 
eonfidentla)  to  protect  the  inteieat  of  the 
original  RMN  subarittsr.  EPA 
prumulgated  a  procedurs  to  deal  with 
the  situatloB  where  a  speullc  sifBtflcattt 
new  use  is  CBL  This  preeedore  appears 
in  40  CFR  7214S75(b)(l)  and  is  similar  to 
that  to  1 721.n  far  sMuatleaa  where  Ae 
cheodcal  idsntfly  of  the  snbetanee 
subject  to  a  SNUR  is  CBL  This 
procedure  Is  cross-refcrenoed  hi  each  ef 
these  SNURs. 

A  msuufsctui  er  or  importer  may 
letpiest  EPA  to  determine  whether  a 
proposed  use  would  be  s  significant  new 
use  under  diis  nde.  Under  the  procedure 
incorporsted  fron  1 7ZLSnQDii\\  a 
mani^scturer  or  importer  must  ^ow 
that  it  has  s6oi?o^dlr  intent  to 
manufacture  or  import  the  substaaos 
snd  must  ideuUfy  the  specific  use  far 
which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  condndes 
that  die  person  has  shown  s  bona  fide 
intent  to  manufacture  or  import  the 
substance.  EPA  wffl  tefi  the  person 
whether  ^  uae  identified  in  the  bona 
fide  sabnission  would  be  s  significant 
new  nse  under  the  rule.  Since  most  of 
the  diendcal  identities  of  the  substances 
sol^ect  to  diese  SNURs  are  also  CBL 
manufacturers  and  processors  can 
combine  ^bonafide  submission  under 
the  procedurs  to  1 721.575(bXl)  with 
that  under  1 721.11  into  s  sin^  stepi 

Vm.  AppUcafaillty  of  Rule  to  Uaee 
Ocanriag  Befasa  EOaciiva  Date  of  the 
FfaialRule 

To  estaliiiSB  s  stguHhant  new  nse« 
EPA  must  detenniBe  thet  the  nse  is  not 
ongoing.  The  chemical  substances 
subfect  to  tiiis  rule  hsve  recently 
undBTgone  premanufacture  review.  A 
section  5(e)  order  has  been  issued  fa  sO 
cases  snd  notics  submitters  are 
prohibited  by  the  section  5(e)  orders 
from  undertaking  activWes  whi^  EPA 
is  dwignettng  ss  tlgiiiwtTsnf  new  uses,  hi 
esses  where  EPA  has  not  recetved  a 
Notice  of< 


substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  sodi  actlvltias  without  first 
submittta^  a  FMN.  For  substanoaa  for 
which  NOCs  hsvs  not  been  submitted. 
St  this  tbne.  EPA  has  ooncludsd  thst  die 
nses  are  not  ongofaig.  However.  EPA 
recognizes  fa  cases  whsn  dwmical 
substances  idsntlfisd  fa  this  SNUR  are 
added  to  the  faventory  prior  to  ths 
effectivs  date  of  the  rule,  the  substancss 
msy  bs  msnufsctursd.  importsd.  or 
processed  by  other  persons  for  a 
significant  new  use  as  daflnod  fa  this 
rule  before  the  effective  dsto  of  ths  nils. 
However.  10  out  of  the  23  substances 
contafaed  fa  this  ruls  hsvs  CBI  chemical 
identities,  snd  since  EPA  has  reosivsd 
no  corresponding  post4>MN  bona  fide 
submissions,  ths  Agency  believes  thst  it 
is  highly  unliksly  tfaat  msny.  if  sny,  of 
the  sigiUficant  nsw  uses  described  fa  the 
following  regulstory  tsxt  are  ongoing. 
ETA  has  decided  thst  ths  fatsnt  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  this  dste  of  publication  raUier 
than  as  of  ths  sffective  dsto  of  ths  rule. 
Thus,  persons  who  begfa  commercial 
manufacture,  bnport  or  processing  of 
the  substances  regulated  through  this 
SNUR  will  hsvs  to  cease  sny  such 
activity  before  the  effective  date  of  this 
r\ile.  To  resums  their  activities,  these 
persons  would  hsvs  to  comply  with  all 
spplicabls  SNUR  notice  requiremente 
and  wait  until  the  notice  review  period, 
including  all  extoosions.  sxpires. 

EPA  has  promulgatsd  provisions  to 
allow  persons  to  comply  with  this  SNUR 
befors  the  effective  dsts.  If  s  person 
were  to  meet  the  conditions  of  sdvance 
compliance  fa  I  721.45  (h)  (53  FR  28354, 
July  17. 1888).  the  person  will  be 
considered  to  hsvs  met  the  requiremente 
of  the  final  SNUR  for  thoss  sctivitiwt.  If 
persons  who  begfa  commerdsl 
manufacture,  import,  or  processing  of 
the  substance  between  publication  and 
die  effective  date  of  die  SNUR  do  not 
meet  the  conditions  of  sdvsnce 
compUance,  they  must  cesse  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requiremente 
and  wait  until  the  notice  review  period, 
faduding  all  extensions,  expires. 

IX.  Eoonotnte  Analysis 

EPA  has  evaluated  the  potential  coste 
of  establishing  significant  new  use 
notice  requiremente  for  potential 
manufacturers,  importers,  and 
processors  of  ths  chemical  substance 
subject  to  diis  ruls.  EPA's  complste 
economic  analysis  fa  svsilsble  fa  the 
public  record  for  this  luls  (OPTS-60680). 


X-RulsBMld^Saooid 

EPA  has  sstablisbad  a  rsoord  far  this 
ntomaklng  (dodtet  oontrol  nanlMr 
OFrS-B0660).  The  record  Indudes 
faformatton  oonsidersd  by  EPA  fa 
developing  this  rale.  A  pdiUc  version  of 
this  rsoara  containing  nonconfidential 
mstarials  is  svsUsMs  for  reviewfag  snd 
copying  Cram  8  sjn.  to  4  p jn..  Monday 
thnra^  Friday,  sxospt  fagal  holidays,  fa 
the  TSCA  PobUe  Dockst  Office,  faceted 
St  Rm.  N&G004, 401 M  St.  8W.. 
Washfagton,DC 

XL  Rsgufatory  AsseesmenI 
Rsquiiemento 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  Judge  whether  s  ruls  is  "msjor" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  dstsrmined 
thst  this  ruls  will  not  bs  s  "msjor^  ruls 
becsuss  it  vrill  not  hsvs  an  effed  on  the 
economy  of  tlOO  million  or  more,  and  it 
will  not  have  a  significant  effed  on 
competition,  costs,  or  prices.  Whlls 
there  is  no  prsdss  wsy  to  calcolata  ths 
total  snnual  cost  of  compliance  with  this 
rule,  EPA  estimatss  Aat  fas  cost  for 
submitting  s  significant  new  uss  notice 
would  be  spproximstely  14,500  to 
$11.00a  induding  s  92.500  user  fee 
paysbls  to  EPA  to  offsst  EPA  coste  fa 
processing  ths  notics.  EPA  bslieves  thst. 
because  of  the  nature  of  the  rule  and  the 
substances  favolved.  there  will  be  few 
SNUR  notices  submlttsd.  Farthermore, 
while  the  expense  of  a  notice  and  the 
uncertafaty  of  possibls  EPA  regulation 
may  discourage  certafa  innovation,  that 
impad  will  be  limited  becauss  such 
factors  are  unlikely  to  disoonrage  an 
innovation  that  has  high  potential  value. 

This  regulstion  wss  submitted  to  ths 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  die  Regulatory  Flexibility  Ad 
(5  U.S.C  eC6(b)),  EPA  has  determined 
that  this  tuls  would  not  hsvs  a 
significant  hnpad  on  a  substantial 
number  of  small  businesses.  EPA  hss 
not  determined  whether  psrtiss  affsdsd 
by  tills  nde  would  likely  be  small 
busmssses.  However,  EPA  expeds  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  believes 
that  fas  number  of  small  businesses 
sffeded  by  this  ruls  will  not  be 
substantial  sven  if  all  of  fae  SNUR 
notice  submitters  wera  small  firms. 

C  Paperwork  Reduction  Act 

Ths  informstion  coUsction 
requiremente  contsined  fa  fais  ruls  hsvs 
been  spprovsd  by  dte  Offica  of 


MaaafSBMDt  and  Budsst  (^ffi)  I 
the  provisions  of  fas  Paperwork 

Redudton  Ad  (44  U&C  8801  e<  se9). 
and  have  bean  aisigpsd  OMB  control 
number  207D4012. 

PuUfa  rspartta«  bnrdsn  far  dds 
collection  rfinfanaation  to  eatimated  to 
vary  from  SO  to  170  hoars  psr  response, 
wlm  an  averafa  of  100  hours  par 
response,  faduding  time  for  revtewing 
instructions,  sssrriiing  extoting  dste 
sources,  gathering  ana  maintaining  the 
date  needed,  and  oompletfag  and 
reviewing  the  collection  of  information. 

Send  oomniento  regarding  the  burden 
estimste  or  any  othsr  asped  of  dds 
collodion  of  ta^onnation.  faduding 
suggestions  far  rsdodng  thto  bordsn,  to 
Chist  Informstion  Policy  Branch,  Plil> 
223,  VS.  Environmental  Protectian 
Agency,  401 M  St.  8W..  Washfagton.  DC 
20460;  and  to  Office  of  Management  and 
Budget  Paperwoifc  Rsdndion  ftojsd 
(207O-0012).  Washfagton.  DC  20603. 

Lfat  Of  Sub|6Ct6  In  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  mstsrials,  Rsporting  snd 
recordkeeping  requirements,  Significsnt 
new  uses. 

Dated  Ions  IS.  1800 
Victor  {.KlaM, 

Acting  Ani$taut  Admiaittratorforl^tkidm 
ondToxicr 


Thsrsfbrs.  40  CFR  psit  721  to  amended 
as  follows: 

PART  721-CAIIEIIOEDl 

1.  Ths  sodiority  dtation  for  part  721 
contfauss  to  rssd  ss  follows: 

AodMritr  15  VS.C  2MM  snd  2607. 

2.  By  sdding  nsw  1 721.290  to  subpart 
E  to  resd  as  follows: 

1721^66   Aicytpttenoiypolys6toiyaaiiBe 


(s)  Chemical  $ub$tance§  and 
Bignificant  new  uses  eubject  to 
refxaiing.  (1)  Ths  chemical  substsnce 
identified  genericslly  ss 
akylphenoxypolyalkoxyamfae  (FMN  P- 
80-1480)  U  subject  to  reporting  under 
tills  ssctioo  for  tiis  signliBcsnt  new  uses 
described  fa  parsgrsph  (sK2)  of  Uito 
section. 

(2)  Ths  significant  new  uses  sre: 

(i)  Hazard  oommuiucation  program. 
Requiremente  ss  specified  fa 
1 721.72(bH2).  (c),  (a  and  (gK9)(U). 
(g](4)(iii).  snd  (gKS). 

(ii)  Release  to  water.  Section 
721«)(sXl).(bKl).«nd(cXl). 

(b)  Specific  requiremente.  Ths 
provisions  of  sulqMit  A  of  thto  part 
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apply  to  thif  Mctioo  except  u  modified 
by  this  paragraph. 

(1 )  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spe<lfied  in  1 721.125(f),  (g),  (h).  and  0^)- 

(2)  LimitaUons  or  revocation  of 
certain  requirements.  The  provisions  of 
i  721.185  apply  to  this  significant  new 
use  rule. 

(Approved  by  Aa  Office  of  ManagemCTt  and 
Budget  under  OMB  control  numbor  2070-0012) 

3.  By  adding  new  {  721.445  to  subpart 
E  to  read  as  follows: 

1721.445    SodhmsattoranalkyMed, 
auNonated  aromatic  (oenertc  name). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  sodium  salt  of 
an  alkylated,  sulfonated  aromatic  (PMN 
P-84-S91)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721  JO(j)  (use  as  a  dye 
leveler)  and  (q). 
(ii)  [Reserved] 

(b)  Specific  requirements.  TTie 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  {  721.125(a),  (b),  (c).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirments.  The 
provisions  of  \  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  {  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OMB  control  numbo'  207O4Xn2) 

4.  By  adding  new  i  721.450  to  subpart 
E  to  read  as  follows: 

1721^450   Subctttutadaramade  (generic)^ 

[a]  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1 )  The  chemical  substance 
identified  generically  as  a  substituted 
aromatic  (PMN  P-84-054]  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  La 


1 721.63(a)(1),  (a)(3),  (b)  (concentration 
set  at  ai  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  |  721.72(a). 
(d).  (e)  (concentration  set  at  ai  percent), 
(0.  (g)(l)(vii).  (g)(2)(i).  and  (g)(2)(v).  -Hte 
provision  of  I  721.72(d)  requiring  that 
employees  be  provided  with  infonnation 
on  the  location  and  availability  of 
MSDSs  does  not  apply  when  an  MSDS 
is  not  required  under  t  721.72(c).  The 
provisions  of  |  721.72(g)  requiring 
placement  of  specific  ii^ormation  on  a 
label  and  MSDS  do  not  apply  when  a 
label  and  MSDS  are  not  required  under 
i  721.72(b)  and  (c),  respectively. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(g). 

(iv)  Release  to  water.  Requirements  as 
specified  in  t  721  JO  (a)(4),  (b)(4).  and 
(c)(4)  (level  set  at  0.25  ppm). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufactiuers,  importers, 
and  processors  of  this  substance,  as 
speeded  in  \  721.125(a)  through  (i),  and 

(2)  Limitations  or  revocation  of 
certain  notification  requirments.  The 
provisions  of  |  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207(K0012) 

5.  By  adding  new  |  721.523  to  subpart 
E  to  read  as  follows: 

1721.523    Bromirartad  aronurtic  oompound 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  brominated 
aromatic  compound  (PMN  P-84-824)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a}(2]  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
t  721.63(a)(1),  (a)(3).  (a)(4).  (a)(5)(iU), 
(a)(5)(iv),  (a)(5)(v).  (a)(5)(vi),  (a)(5)(vii), 
(a)(6)(i),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a), 
(b)(1),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (g)(l)(i),  (g)(l)(vii),  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(iii),  (gH2){iv),  and 
(g)(2)(v).  The  provision  of  9  721.72(d) 
requiring  that  employees  be  provided 
with  information  on  the  location  and 
availability  of  MSDSs  does  not  apply 
when  an  MSDS  is  not  required  under 


i  721.72(c).  The  provision  of  1 721.72(g) 
requiring  placement  of  specific 
Information  on  an  MSDS  does  not  apply 
when  an  MSDS  in  not  required  under    ^ 
{  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  1 721.80  U)  (use  as  an 
additive  flame  retardant  for  plastics) 
and  (q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  1 721.90  (a)(1),  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  I  721.125(a)  through  (g).  (i). 
and(k). 

(2)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.575(b)(1)  apply  to 
this  section. 

(3)  Limitations  or  revocation  of 
certain  notification  requirments.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  20700012) 

6.  By  adding  new  |  721.612  to  subpart 
B  to  read  as  follows: 

1 721JS12  IMf-eie(aN(2-(»afcyiyiaioane) 
vlnyfV1.4^lMnytafMdtaniine  methyl  auHMe 
dotaila  aail  (oaiMrle  namaL 

(a)  Chemical  substances  and    ■ 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  A/;iV-Bis(2-(2-(3- 
alkyl)thiazoline)vinyl)-l,4- 
phenylenediamine  methyl  sulfate  double 
salt  (PMN  P-84-m3)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
t  721.63(a)(1),  (a)(3).  (a)(4).  (a)(5)(iii). 
(a)(5)(lv).(a)(5)(v),  (a)(5)(vi),  (a)(5)(vii). 
(a)(6)(i),  (b)  (concentration  set  at  1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  |  721.72(a). 
(b)(2),  (c).  (d).  (e).  (f)  (concenti-ation  set 
at  1  percent).  (g)(l){iii).  (g)(1).  (may  be 
lethal  if  inhaled  or  in  contact  with  eyes). 
(g)(2)(i).  (g)(2)(ii),  (g)(2)(iv).  (g)(2)(v),  and 
(g)(5).  The  provision  of  i  721.72(d) 
requiring  that  employees  be  provided 
with  information  on  the  location  and 
availability  of  MSDSs  does  not  apply 
when  an  MSDS  is  not  required  tmder 
I  721.72(c).  The  provision  of  |  721.72(g] 
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requiring  placement  of  spedflc 
infonnation  on  an  MSDS  does  not  apply 
when  an  MSDS  in  not  required  under 
I  721.72(c). 

(ill)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  |  721.80  (j). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  t  721.125(a)  through  (i),  and 
(k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070-0012) 

7.  By  adding  new  §  721.770  to  subpart 
E  to  read  as  follows: 

1721.770   Coeomit  oN,  reaction  products 
with  tetntiydroiy  branched  aftane  oetsre 
of  trtsubeittuled  tMmsnepropanoie  add. 
(oanenc  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  coconut  oil 
reaction  products  with  tetrahydroxy 
branched  alkane  esters  of  trisubstituted 
bcnxcnepropanoic  acid  (PMN  P-80-770) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial  commercial  and 

consumer  activities.  Requirements  as 

specified  in  ^  721.80(q) 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requuements  are 
applicable  to  manufacturers,  importer*, 
and  processors  of  this  substance,  as 
specified  in  i  721.125(a).  (b),  (c),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  OCnce  of  Management  and 
Budget  under  OMB  oontfd  number  2D7(K0012) 
8.  By  adding  new  I  721.783  to  subpart 
E  to  read  as  follows: 


1 721.788   Olaitanyl«nlde  (gsnefte  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a 
dialkenylamide  (P-87-602)  is  subject  to 
reporting  under  this  section  for  the 
si^iiflcant  new  uses  described  in 
paragraph  (aK2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(I)  Protection  in  the  workplace. 
Requirements  as  specified  in  |  721.63 
(a)(1),  (a)(3).  (a)(4),  (a)(5)(lii).  (a)(5)(xii). 
(o)(5)(xiil).  (a)(5)(xiv).  (a)(5)(xv). 
(a)(6)(v),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  |  721.72(a). 
''b)(2).  (c).  (d).  (e)  (concentietion  set  at 
0.1  percent),  (f).  (g)(l)(vi),  (g)(l)(vii). 
(g)(l)(ix).  (g)(2)(l).  (g)(2)(U).  (g)(2)(iv). 
(g)(2)(v).  and  (g)(5). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  |  721.80  (g)  and  (q). 

(iv)  Disposal.  Requirements  at 
specified  in  9  721.85  (a)(1).  (a)(2).  (b)(1). 
(b)(2)  and  (c)(1),  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importer*, 
and  processors  of  this  substance,  as 
specified  in  |  721.125(a)  through  ()). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  |  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  20700012) 

9.  By  adding  new  |  721792  to  subpart 
E  to  read  as  follows: 

9721.792   AI(ylaleddtarylamina.auHurti*d 


apply  to  diis  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturer*,  importers, 
and  processors  of  this  substance,  as 
specified  in  I  721.125(a).  (b).  and  (c). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
siffoificant  new  use  rule. 

(3)  Determining  whether  a  specJflo 
use  is  subject  to  this  section.  The 
provUions  of  |  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  2070-0012) 

la  By  adding  new  1 721.976  to  subpart 
E  to  read  as  follows: 

9  721.978   Pstlhioroalcyl  epoxide  (gensrte 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkylated 
diarylamine.  sulfurized  (PMN  P-89-50e) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(1)  Industrial  commercial  and 

consumer  activities.  Requirements  as 

specified  in  |  721.80(q) 
(ii)  (Reserved] 

(b)  Spedflc  requirements.  The 
provisions  of  subpart  A  of  this  part 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identifi^  generically  as  perfluoroalkyl 
epoxide  (PMN  P-86-662)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
1 721.63(a)(1),  (a)(3),  (b)  (concentration 
set  at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721  J2(a), 
(b)(2),  (d).  (e)  (concentration  set  at  ai 
percent),  (f),  (g)(l)(vi).  (g){l)(vii).  (gK2)(l) 
and  (g)(2)(v).  Hie  provision  of 
I  721.72(d)  requiring  that  employees  be 
provided  with  information  on  the 
location  and  availability  of  MSDSs  does 
not  spply  when  an  MSDS  is  not  required 
under  1 72172(c).  The  provision  of 
1 721.72(g)  requiring  placement  of 
specific  information  on  an  MSDS  does 
not  apply  when  an  MSDS  is  not  required 
under  |  721.72(c). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  9  721  J0(g)  and  (q). 

(iv)  Disposal  Requirements  as 
specified  in  1 721.85(sKU  (e)(2).  (bKl). 
(b)(2),  (cMD.  and  (c)(2). 

(V)  Release  to  water.  %  721J0(a)(3). 
(b)(3),  and  (c)(3). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufactorers,  importers, 
and  processors  of  this  substance,  as 
spedfled  in  1 721.125(8)  throu^  (g),  (i). 
U).and(k). 
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(2)  Determiniag  wbetber  a  aped  fie 
use  ia  tubject  to  Uu»  wectkm.  TIm 
proviMOOS  of  I  72LS75(b)(l)  apply  to 
thiB  section. 

[3]  Limitatioas  or  revocation  of 
certain  notification  requirements.  The 
proviflioDS  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(ApprowW  by  the  Offioa  at  Mimymwnt  aad 
BudgBt  under  OMB  control  aambar  21X70-0012) 

ll.By  adding  new  {  721.1000  to 
subpart  B  to  read  as  follows: 


1721.1080 

DHpnanoi  a  wi  ■ 
l^snanc  naneiL 

(a)  Chemical  gubstance  and 
siffldficant  new  uses  subject  to 
repeating.  (1)  The  chemical  substance 
identified  generically  as  formaldehyde, 
polymer  with  bisphenol  A  and 
mbstituted  phenol  (PMN  P-80-279)  is 
subject  to  reporting  under  this  section 
for  ^  ligiiificant  new  OSes  described  in 
paragraidi  (aM2)  of  this  section. 

(2)  Hm  significant  new  uses  are: 
(i)  ladus^ial  commercial  and 
coasumer  activities.  Requirements  as 
specified  in  1 721J90(p)  (vohime  set  at 
ISlAUkg). 
(ii)  ptteerved] 

(b)  Specie  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
1^  this  paranaph. 

(1)  Becordkeernng.  The  foDowing 
recordkeeping  lequiiements  are 
appBcaUe  to  mauufactuiers.  importers, 
and  processors  of  this  substance,  as 
spedfled  in  1 7n.l2S(a),  (b).  (c),  and  (i). 

(2}  Limitations  or  revocation  of 
certain  ootifioation  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  OM  nde. 

(Approved  bjr  Am  Office  of  Management  and 
■  OMB  oootral  number  ZOTIVOOU) 


U.  Qy  addiiv  new  1 72L1483  to 
subpart  B  to  read  as  follows: 


1721.1413 

(a)  Chemical  substances  and 
sigiUpcant  new  uses  subject  to 
reporting,  [i]  The  chemical  substance  6- 
nitro-2(3H)-benzoxazolone  (PMN  P-B4- 
963)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  hi  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  to 
f  721in(aKl).  (aK3).  (b)  (conoentratian 
set  at  ai  percent),  and  (c). 

(ii)  Haxard  communication  program. 
Requirements  as  specified  to  1 721.72(a). 
(e)  (oonoentratioo  set  at  ai  percent),  (f). 
(g)liK»il).  (8K2K«).  (gMZKli).  «i«l  tg)(fl(v). 
The  provisions  of  |  721.72(g)  requiring 


placement  of  specific  infocmatian  on  a 
label  and  MSDS  do  not  apply  fidien  a 
label  and  MSDS  are  not  required  under 
i  721.72(b)  and  (c),  respectively. 

(lii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  to  f  721.80(vKl).  (w)(l),  (xHl). 
and(y)(2). 

(iv)  Release  to  water.  Requirements  as 
specified  in  S  721.90(a)(1).  (b)(1),  and 

(c)(1). 

(b)  Specific  requirements.  The 
pro^sions  of  subpart  A  of  this  part 
apply  to  ttiis  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  to  1 721.12S(d),  (e).  (f).  and  (i)- 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  Ihe 
provisions  of  f  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Managw—it  and 
Budget  under  OMB  control  number  2070.0012) 

IS.  By  adding  new  i  721.1585  to 
subpart  E  to  read  as  follows: 


{721.1585 
(9aiMfic^ 

(a)  Chemical  substances  and 
significant  new  uses  subfect  to 
reporting.  (1)  The  dieoiical  substance 

WnHfiiwi  ynarir-ally  M  «  Substitoted 

phosphate  aster  (PMN  1^85-730)  is 
subject  to  rqiorting  under  this  section 
for  the  f»g"»fi^^"*  new  uses  described  to 
paragraph  (aM2)  of  this  section. 

(2)  The  significant  new  asas  are: 

(i)  Protection  ia  the  workphce. 
Raqairenento  as  specified  to 
i  721.e3(aMl).  (a)(3),  (b)  (concentration 
set  at  ai  percent),  and  (c). 

(ii)  Hazard  communicatioa  program. 
Requirements  as  specified  to  |  721.72(a). 
(b)(2).  (c).  (d),  (e)  (concentration  set  at 
ai  percent),  (f),  (8)(l)(iv).  (8)(l)(vii). 
(gM2Xn,(gK2XH«nd(gH5). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requiremente  as 
specified  m  |  721J0  (k). 

(iv)  Release  to  water  Section  721.90 
(a)(1).  (bXl),  and  (c)(1). 

(b)  Specific  requirements.  The 
provisions  of  strfypart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  para^aph. 

(1)  Recordkeeping.  The  following 
reowdkecping  requirements  are 
applicable  to  manofacturers,  importers, 
and  processors  of  this  sobetance,  as 
specified  to  %  721.125(a)  throng  (i). 

(2)  Limitations  or  revocation  of 
certain  notificatioa  requirements.  The 
provisions  of  |  721.185  apply  to  tiiis 
section. 


(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provistons 
of  1 721.571^)(1]  apply  to  this  section. 

(Approved  by  die  Office  of  Managaenat  and 
Budget  under  OMB  control  aumlwr  2Q7OO012) 

14.  By  adding  new  1 721.1890  to 
subpart  B  to  read  as  follows: 

1721.1830   Potymer  Of  aStanapolyal  and 

■oetane  orima^tocicea  (genaite  name), 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  a  polymer  of 
alkanepolyol  and 

polyaU(ylpol3risocyanatocaibomonocycle. 
acetone  oxime-blocked  (PMN  P-88- 
1656)  is  subject  to  reporting  under  diis 
section  for  die  significant  new  uses 
described  to  paragraph  (aK2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial  commercial  and 

consumer  activities.  Requirements  as 

specified  to  1 721  JKXq). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requiremente  are 
applicaUe  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  to  1 721.125(a).  (b).  (c).  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requireatents.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  sabfect  to  this  section.  TIm 
provisians  of  1 72L87S(bNl)  apply  to 
tUs 


(Approved  by  the  Office  of  Managemnt  and 
Bud^  under  OMB  control  anraber  lOTIMnU) 

IS.  By  adding  new  |  721.1834  to 
subpart  E  to  read  as  follows: 


1721.1834 


(a)  Chemioal  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identifed  generically  as  polymer  of 
alkenoto  add.  substitoted  alkylaaylate 
sodium  salt  (PMN  P-884»4)  is  si^ject  to 
reporting  under  tois  section  Cor  the 
si^dficant  new  uses  described  to 
paragraph  (aX2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Industrial  commercial  and 
consumer  activities.  Requiremente  as 
spedfied  to  1 721  JO  (I).  (v)(l).  (vX2). 
(wXl).  (wXn  (xXl),  and  (xX2). 

(ii)  (Reserved] 
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(b)  Specific  requirements.  The 
provteions  of  subpart  A  of  this  part 
apply  to  tiiis  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requiremente  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  to  S  721.125(1). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070^)012) 

16.  By  adding  new  i  721.1890  to 
subpart  E  to  read  as  follows: 

1721.1890   CarlMxvaikytailyl8an(genarte 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  carboxy  alkyl 
silyl  salt  (PMN  P-8»-2g2)  is  subject  to 
reporting  under  this  section  for  the  . 
si^iificant  new  uses  described  to 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial  commercial  and 

consumer  activities.  Requiremente  as 

specified  to  {  721.80(q). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requiremente  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  to  {  721.125(a).  (b),  (c)  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  t  721.165  apply  to  this 
significant  new  use  rule. 

(3)  Detennining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  i  721.575(b)(1)  apply  to  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207(H)012) 

17.  By  adding  new  {  721.2070  to 
subpart  E  to  read  as  follows: 

1721.2070   Alcytona  glycol  tarspMhaiate 
and  subatltutad  bamoato  eaters  (genarto 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkylene  glycol 
terephthalate  and  substitoted  benzoate 
esters  (PMN  P-80-596)  te  subjed  to 
reporting  under  this  section  for  the 
significant  new  uses  described  to 
paragraph  (a)(2)  of  thte  section. 

(2)  The  significant  new  uses  are: 


(i)  Industrial,  commercial  and 
consumer  activities.  Requiremente  as 
spedfied  to  (  721  J0(q) 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  thU  paragraph. 

(1)  Recordkeeping.  The  followtog 
recordkeeping  requiremente  are 
applicable  to  manufacturers,  importers, 
and  processors  of  thU  substance,  as 
specified  to  |  721.125(a),  (b).  (c)  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  thte 
significant  new  use  rule. 

(3)  Detennining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.S75(b)(l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  2070-0012) 

1&  By  adding  new  |  721.2132  to 
subpart  E  to  read  as  follows: 

1721.2132   TsU  Btfiy cMsismlnes  (osnarto 
name), 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  generically  as 
tetraglycidalamtoes  (PMN  P-86-500  and 
P-88-502)  are  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  to  paragraph  (a)(2)  of  tids 
sectioiL 
(2)  The  significant  new  uses  are: 
(I)  Protection  in  the  workplace. 
Requirements  as  specified  to  i  721.63 
(a)(1).  (a)(3),  (a)(4),  (a)(5)(iv),  (a)(5)(v), 
(a)(5)  (vi).  (a)(6)(i).  (8)(5)(xi)  and 
{a)(6)(ii).  (b)  (concentration  set  at  0.1 
percent),  and  (c).  The  respirator  required 
under  S  721.63  (a)(5)(vi)  U  applicable 
only  when  the  PMN  substance  te  to  the 
form  of  a  dust  The  respirator  requbvd 
under  §  721.63  (a)(5)(xl)  U  applicable 
only  when  the  PMN  substance  te  to  the 
form  of  a  mist 

(ii)  Hazard  communication  program. 
Requiremente  as  specified  to  1 721.72(a), 
(b)(2),  (c),  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(vii),  (g)(2)(i), 
(g)(2)(li).  (g)(2)(iv),  (g)(2)(v),  and  (g)(5). 

(lii)  Industrial  commercial  and 
consumer  activities.  Requiremente  as 
spedfied  to  |  721  JO  (o). 

(iv)  Disposal  Requiremente  as 
specified  to  1 721 J5  (a)(1),  (a)(2),  (b)(1), 
(b)(2)  and  (c)(1),  (c)(2). 

(v)  Release  to  water.  Requiremente  as 
specified  to  1 721.90(a)(2)(vi),  (b)(2)(vi) 
and  (c)(2)(vi). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  thte  part 
apply  to  thte  section  except  as  modified 
by  thte  paragraph. 


(1)  Recordkeeping.  Tha  foUowing 
recordkeeping  raqnlramente  are 
applicable  to  manufacturers,  toiportars, 
and  processors  of  thte  substance,  as 
spedfied  to  1 721.125(a)  thrcru^  (k). 

(2)  Limitations  or  revocation  cf 
certain  notifi'cation  requirements.  Tha 
provteions  of  1 721.185  apply  to  thte 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbv  20704012) 

19.  By  adding  new  i  721.2182  to 
subpart  E  to  read  as  foUows: 


I721J192   DiaiibatRuladaftyl 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
identified  genericaUy  as  disubstitoted 
alkyl  triaztoes  (FMNs  P-85-032  and  P- 
85-933)  are  subjed  to  reporting  under 
thte  section  for  the  significant  new  uses 
described  to  paragraph  (aX2)  of  thte 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requiremente  as  specified  in 
1 721.63(aXl).  (aX3).  (•)(«)•  (aXSXlv), 
(a](6)(i),  (b)  (concentration  set  at  ai 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requiremente  as  specified  to  1 721  J2(a). 
(b)(1),  (d),  (e)  (concentration  set  at  ai 
percent),  (f),  (g)(l)(iv),  (g)(lXviii). 
(g)(2)(l),  (gX2XU).  (g)(2X»v).  *nd  (gX2Xv). 
The  provision  of  1 721.72(d)  requiring 
that  employees  be  provided  with 
information  on  the  location  and 
avaUabiUty  of  MSDSa  does  not  apply 
v^en  an  MSX)S  te  not  required  under 
1 721.72(c).  The  provision  of  1 721.72(g) 
requiring  placement  of  specific 
information  on  an  MSDS  does  not  apply 
when  an  MSDS  is  not  required  under 
I  721.72(c). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requiremente  as 
specified  to  1 721  JO(g). 

(iv)  Release  to  water.  1 721  JO(aXl). 
(b)(1),  and  (cXl). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  thte  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requiremente  are 
applicable  to  manufacturers,  bnporters, 
and  processors  of  thte  substance,  as 
spedfied  to  1 721.125(a)  throng  (i)  and 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  tote 
section. 

(Approved  by  the  Office  of  Managmnent  and 
Bud^  under  CMIB  ooDtrol  nmbar  avOOOU) 
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2a  By  adding  new  S  721.2480  to 
•abpart  E  to  read  as  follows: 


polyt  osytmetfty^  l.2*(tianadiy()  K**(^ 
anHnoiwPiyixnyO  >»  (a  awlno«tf>y<ai*»OTY) 


[a]  Chemical  gubstaiKXB  and 
.BignJficant  new  uses  subject  to 
reporting.  (1)  The  chemical  subatance 
urea,  condensate  with  poly[oxy(methyl- 
1.2-«thanediyl))-a-(2-aminomethylelhyl)- 
^-{2-aminoethyIethoxy)  (PMN  P-84-482) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(I)  Industriol.  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  I  721.80(q3. 

(ii)  fReserved] 

(bj  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1 )  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturer*,  importers, 
and  processors  of  this  substance: 
Recordkeeping  requirements  specified  in 
I  721.125(8),  (b),(c),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
ase  is  subject  to  this  section.The 
provisaoos  of  1 721.57S(bXl)  apply  to 
this  section. 

(Approved  by  the  Office  of  Manageaient  and 
Bodfet  under  0MB  ooBtiol  nuBbar  207(M)OtZ) 

21.  By  adding  new  1 721.2M0  to 
subpart  E  to  read  as  follows: 

1721.2490    una, 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1 1  The  chemical  sobataaoa 
urea,  (hexahydro-0-metfayl- 
2oxopyTimidinyl)-.  (FMN  P-8e-a03)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  oses  are: 
(i)  IndustnaL  commercial  and 
consumer  activitie*.  Requirements  as 
specified  in  I  72l.80(p)  (level  set  at 
UT&OX)  and  2.2CKUXn  kg). 
(U)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  reqiiirements  are 
applicable  to  manufacturers,  importers, 
and  processor*  of  this  substance,  as 
spedfied  in  i  721.125(a).  (b).  (c).  and  (i). 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  Tlie 
provisions  of  {  721.185  apply  to  this 
significant  new  use  rule.    | 

(Approved  by  ih«  Office  of  Management  and 
Budget  under  OMfi  conuvl  oumber  207(MX>12) 

22.  By  adding  new  }  721.2585  to 
subpart  E  to  read  as  follows: 

9  731.2SSS    3-Alkyt-2.<2^na>no)vlnyl 
thiazoantum  san  (generic  name). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  genencally  as  3-alkyl-2-(2- 
anilino)vinylthiazolmium  salt  fPMN  P- 
84-1007)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a](2]  of  this 
section. 

(2)  The  significant  new  uses  are: 

(!)  Protection  in  the  workplace. 
Requirements  as  specified  in 
{  721.63(a)(t|.  (8)0).  (a)(4).  (a)(5l(lii). 
(a)(5Kiv),  (a)(5)(v).  (a)(5)(vi),  (a)(5Kvli). 
(ai(6)(i),  (b)  (concentration  set  at  1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  1 721.72(a). 
(b)(2).  (c).  (d).  (e).  ff)  I  concentration  set 
St  1  percent).  (g)(l)(iii).  (g)(1)  (may  be 
lethal  if  inhaled  or  In  contact  with  eyes). 
(gM2)(n.  (g)(2)(ii).  (g)(2)(iv),  (gM2l(v),  and 
(g)(5).  The  provision  of  |  721.72(d) 
requiring  that  employees  be  provided 
with  information  on  the  location  and 
availability  of  MSDSs  does  not  apply 
when  an  MSDS  is  not  required  under 
I  721.72(c).  The  provision  of  |  721.72(g) 
requiring  placement  of  specific 
information  on  an  MSDS  does  not  apply 
when  an  MSDS  in  not  required  under 
I  721.72(c). 

(ill)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80  Q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modifJoH 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importer*, 
and  processors  of  this  substance,  aa 
specified  in  t  721.125(a)  through  (i).  and 

W- 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  tfiis 
section. 

(Approved  by  the  Office  of  Managaoent  and 
Budget  under  OMB  control  numbar  2070-0012) 
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40  CFR  Part  721 

[OPTS-60577:  FRL-3710-61 
mN207O-AB27 


Significant  N«w  U*m  of  Cartabi 
Cttamlcal  Substancas 

aocncy:  Environmental  Protection 
Agency  (EPA). 

ACTKHC  Final  rule. 

SUMMAHV:  EPA  is  promulgating 
significant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs)  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  certain  persons  who  intend  to 
manufacture,  import,  or  process  these        "t 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  activity  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  will  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use,  and  if  necessary,  to  prohibit  or  limit 
that  activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedurea. 

DATO:  This  rule  is  effective  August  27. 

igga 

If  EPA  receives  notice  before  July  28. 
1990.  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  EPA's 
action  in  estabUshing  a  SNUR  for  ooc  or 
more  of  the  chemical  substances  subject 
to  this  rule.  EPA  will  wididraw  the 
SNUR  for  the  chemical  for  which  the 
notice  of  intent  to  comment  is  received 
and  will  issue  a  proposed  SNUR 
providing  a  90-day  period  for  public 
coomenL 

ftPftflfftMT  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPTS-60S77  and  the  name(8)  of 
the  chemical  substance(t)  subject  to  the 
comment  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  L-100. 401 M  St. 
SW..  Washii^on.  DC  204«n. 

Nonconfidential  versions  of  comments 
on  this  rule  will  be  placed  in  the 
rulemaking  record  and  will  be  avaUable 
for  public  inspection.  Unit  VI  of  this 
preamble  contains  additional 
information  on  inquiries  involving  CBI. 


KnOH  COMTACTt 

Mldia(ri  M.  StahL  Dtaactar. 
Envtronmental  Asslstanca  Division  fTS- 
799).  OffioB  of  Toxic  Snbstanoes. 
Bovironmantal  Protactlon  Agency,  Rm. 
E-643a  401 M  St.  8W..  WaaUngton.  DC 
204ea  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0S81. 

:This 


its 


for 


SNUR  will  require  persons  to  notify  EPA 
at  least  90  days  before  oommendng  any 
activity  desisted  by  this  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  backgroond  to  this  rule 
are  more  fully  set  oat  in  the  preamble  to 
EPA's  first  direct  final  SNUR  published 
in  the  Fsdaral  RagMar  of  April  24. 1990 
(55  FR 17376).  Consult  that  preamble  lot 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rules 
and  on  ttie  basis  for  significant  new  use 
designations  Including  provisions  for 
developing  test  data. 

LAnAotity 

Section  6(sM2)  of  TSCA  (15  U.S.C. 
2e04(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  detennination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  sectioo  6(B)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
nse.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR721.ia 
n.  Applicability  of  Canaral  Provislotts 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requL'^ments,  exemptions  to  reporting 
requirements,  and  applicability  of  rule  to 
uses  occurring  before  the  effective  date 
of  the  final  rule.  Rules  on  user  fees 
appear  at  40  CFR  part  TOa  Perscms 
subject  to  this  SNUR  must  comply  with 
the  same  notice  requirements  sJod  EPA 
regulatory  procedures  as  submitters  of 
PMNs  under  section  5(s)(lKA)  of  TSCA. 
In  particular,  these  requirements  include 
the  information  submission 
requiremenU  of  section  6(b)  and  5(d)(1). 
die  exemptions  authorized  by  section 
5(h)(1).  (2).  (3).  and  (5).  and  the 
regdations  at  40  CFR  part  72a  Once 
EPA  receives  a  SNUR  notice.  EPA  msy 
take  regulatory  action  under  section 
5(e).  6(0. 0.  or  7  to  control  the  activities 
on  which  it  has  received  the  SNUR 
notice.  If  EPA  does  not  take  action.  EPA 
is  required  under  socttoa  6(g)  to  explain 


IntfaaFadanll 
not  taking  action. 

Persons  who  Intend  to  export  a 
substance  Identified  in  a  propoaad  or 
final  SNUR  are  sabtect  to  die  export 
notification  provisions  of  TSCA  sactioo 
12(b).  Tbe  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  Intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  die  TSCA  section  IS  Import 
cerufication  requirements,  which  are 
codified  at  19  CFR  1Z118  dmmgk  12.127 
and  127,28  and  must  certify  that  they  are 
in  compliance  with  die  SNUR 
requirements.  The  EPA  policy  in  support 
of  the  import  certification  appear*  at  40 
CFR  part  707. 

m.  Sabstanosa  SubJoGt  to  tfais  Rala 


EPA  is  establishing  significant 
use  and  recordkeepins  requirements  for 
the  following  chemical  snbstanoes  under 
40  CFR  part  721  subpart  B.  In  this  unit. 
EPA  provides  a  brief  description  for 
each  substance,  faichiding  its  FMN 
number,  chemical  name.  CAS  number  (if 
assigned),  basis  for  the  action  taken  by 
EPA  in  the  section  6(e)  consent  order  for 
the  substance,  toxicities  of  concern,  any 
tests  identified  in  the  section  5(e)  order, 
and  the  CFR  citation  assigned  in  the 
regulatory  text  section  of  this  rule.  Tha 
preamble  identifies  recommended 
testing  for  each  substance,  and  in  cases 
where  die  section  6(e)  order  establishes 
a  production  limit  describes  die  tests 
that  must  be  completed  by  tbe  FMN 
submitter  prior  to  exceedtog  the  limit  If 
the  specific  chemical  name  is  daiaied  as 
CBI.  the  dution  includes  a  generic 
chemical  name.  The  specific  uses 
(including  the  production  limit)  which 
are  designated  as  significant  new  uses 
are  dted  in  the  regulatory  text  section  of 
this  rule.  The  requirements  specified  by 
these  dUtions  are  set  out  at  40  CFR  part 
721  subpart  B.  Certain  new  uses, 
indudi^  production  limits  and  other 
uses  designated  in  the  rule  are  also 
daimed  as  CBL  The  procedure  for 
obtaining  confidential  Information  is  set 
out  in  Unit  VH 

Some  of  the  earlier  section  6(e)  orders 
contain  provisions  that  required 
wording  changes  to  be  converted  into 
SNURs.  In  some  instances,  die  SNUR 
text  is  merely  more  detailed  (e.g..  the 
provision  for  a  writien  hazard 
communication  program  in  1 721.72(a)  is 
mors  detailed  than  the  hazard 
communication  provisions  in  some 
earlier  orders).  In  such  cases.  EPA 
considers  the  SNUR  and  secticm  6(e) 
provisions  to  be  generally  equivalent  In 
some  instances,  a  particular  requirement 
may  be  so  diflferendy  worded  from  tbe 
corresponding  SNUR  provision  diat  the 
basis  of  tha  SNUR  provisian  is  not 


evident  Whara  diis  ooonra,  dM 
praamble  balow  axplataM  why  dM  SNUR 
proviston  was  duMen. 

The  SNURs  diat  oontain  wockar 
protactioD  or  baiard  ooouBanicatioo  (all 
nfaieteen  of  &aae  sabstanoas  axospt  P- 
87-304  and  P-e7-l460)  provlda  an 
exemption  from  sodi  provisions  If  dw 
subatancas  are  present  at  low  levels  in 
mixtures  and  are  not  cxpactad  to 
reconoentrata.  The  exemptions  are 
provldad  In  II  72L83(b)  and  72U2(e) 
and  wiD  make  diasa  SNURs  consistent 
with  SNURs  based  on  more  recent 
section  5(e)  consent  orders  that  oootain 
this  exemption.  If  a  substance  was 
determined  to  pose  a  cancer  concern, 
whedier  by  structural-activity  analysis 
or  actual  date  (as  describad  in  the 
preamble  that  follows),  it  is  exempt  only 
if  the  level  of  die  substance  in  the 
mixture  is  ai  percent  or  lass.  Other 
substances  must  be  at  a  level  not  to 
exceed  \A  parooit  to  order  to  qualiiy  for 
the  exemption.  In  addition,  a  number  of 
section  6(e)  orders  restrict 
manufacturing,  processing,  or  use  to  a 
specific  site  or  sites  based  on  a 
determination  diat  the  substance  may 
present  ecotoxidty  or  human  health 
concerns  if  released  at  concentrations 
above  a  certain  oonoem  level  and  diat 
use  at  alternative  sites  could  result  in 
releases  above  audi  level  In  thaaa 
cases.  EPA  haa  not  induded  the  aite 
restriction  in  die  SNUR.  but  instead  has 
defined  a  new  nse  for  the  substance  to 
inchide  any  release  that  exceeds  die 
identified  concern  level  as  provided  fai 
|721Ja 

PIMNumbarP-a4-t20 

Chemical  aomer.  Fbosphonium  sah 

(generic  name). 

CAS  number.  Not  assigned. 

Effective  data  of  section  5(e)  consent 

order.  Decamber  la  1984. 

Basis  for  section  5(e)  consent  tmier.'The 

Order  was  issued  under  section 

6(e)(l)(AKI)  and  (U)(I)  of  TSCA  based  oo 

a  fbufing  diat  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  amcemr.  This  substance  may 

be  neurotoxic 

Recommended  testing".  A  28-day 

repeated  exposure  study  to  charactertea 

neurotoxidty  of  die  substance.  The 

duration  of  recommended  testing  should 

not  be  less  dian  28  days.  A  90-day  teat 

is  preferred. 

CFR  citation:  40  CFR  721.1000. 

PKM  Numbar  P-«4-1079 

Chemical  name:  ADcjrlated  diphenyl 
oxide  (genetic  naaie). 
CAS  oumber  Not  assigned. 
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Effacthra  data  ofMctioa  5(e)  consent 
onfer  April  17.  ues. 
BoBia  for  aactioa  8(a)  consent  order.  The 
Order  was  imied  under  lectiao 
6(e)(lHAXi)  and  (U)(I)  of  TSCA  based  on 
a  fijuUng  that  this  lobatance  may 
jmaent  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concemr.  Similar  substances 
have  been  shown  to  cause 
developmental  and  refvoductive  effects 
in  test  animals.  In  addition,  analog  data 
support  a  concern  for  acute  and  chronic 
toxicity  to  aquatic  organisms,  and  for 
bioconcentration. 
Recommended  testing:  A  Chemoff 
Screening  Test  to  help  characterize 
possible  developmental  and 
reproductive  efhcts  of  the  substance. 
Ecotoxidty  tests  have  not  been 
specified. 

Rationale  for  using  SNUR  reporting 
triggers  not  matched  in  5(e):  The  section 
5(e)  order  restricts  the  FMN  submitter  to 
disposal  as  described  in  the  PMN  only. 
The  PMN  specifies  release  to  industrial 
waste  treatment  where  primary  and 
secondary  treatment  occur.  The  release 
to  water  reporting  provisi<Hi  merely 
extends  the  pre-release  treatment  as  a 
requirement  to  others. 
CFR  citation:  40  CFR  721.853. 

PMNNumb«-P-t5-967 

Chemical  name:  Haloalkyl  substituted 
cyclic  ethers  (generic  name). 
CAS  number.  Not  assigned. 
Effective  date  of  section  5(e)  consent 
order  January  17. 1960i. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(eHlKA)(i)  and  (U)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concerns:  Animal  tests  have 
shown  this  substance  to  cause  damage 
to  the  central  nervous  system.  Also  a 
similar  substance  is  linked  to 
carcinogenicity  and  liver  toxicity. 
Recommended  testing:  An  acute  and  90- 
day  subchronic  inhalation  studies  using 
motor  activity  and  including  liver 

E ethology  on  P-85-367.  A  2-year 
ioassay  in  rodents  would  be  necessary 
to  address  the  cancer  concern. 
CFR  citation:  40  CFR  721.1078. 

PMN  Number  P-«S-3M 

Chemical  name:  Haloalkyl  substituted 
cyclic  ethers  (generic  name). 
CAS  number.  Not  assigned. 
Effective  date  of  section  S(e)  consent 
order  January  17, 1986. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(1)(A)(i)  and  (u](T)  of  TSCA  based  on 
a  finding  that  this  substance  may 


present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Animal  tests  have 

shown  this  substance  to  cause  damage 

to  the  central  nervous  system. 

Recommended  testing:  The  90-day 

subchronic  inhalation  study  on  P-85-367 

is  sufficient  to  evaluate  the  potential 

neurotoxicity  to  this  substance  due  to 

analogous  structure. 

CFR  citation:  40  CFR  721.107& 

PIM  Number  P-8S-369 

Chemical  name:  Haloalkyl  substituted 
cyclic  ethers  (generic  name). 
CAS  number.  Not  assigned. 
Effective  date  of  action  5(e)  consent 
order.  January  17. 1988. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(lHA)(i)  and  (U)(I]  of  TSCA  based  on 
a  fiiuhng  that  this  substance  may 
present  an  unreas<uiable  risk  of  injury  to 
health. 

Toxicity  concerns:  Animal  tests  have 
shown  this  substance  to  cause  damage 
to  the  central  nervous  system. 
Recommended  testing:  The  90-day 
subchronic  inhalation  study  on  P-B5-367 
is  sufficient  to  evaluate  the  potential 
neurotoxicity  to  this  substance  due  to 
analogous  structure. 
CFR  citation:  40  CFR  721.107& 

PMN  Numbar  P  85  605 

Chemical  name:  Trisubstituted  phenol 

(generic  name). 

CAS  number.  Not  assigned. 

Effective  date  of  section  5(e)  consent 

order  July  25. 1985. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(lNA)(i]  and  (ii)(I]  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concemr.  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

bioassay  to  help  characterize  possible 

carcinogenicity  of  the  substance. 

CFR  citation:  40  CFR  721.1542. 

PMN  Number  P-«5-680 

Chemical  name:  1.1-Dimethylpropyl 

peroxyester  (generic  name). 

CAS  number.  Not  assigned. 

Effective  date  of  section  5(e)  consent 

order.  January  30, 1988. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5{e)(l)(A)(i]  and  (ii)(I]  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Similar  substances 

have  been  shown  to  cause  cancer  in  test 

iinimflU- 


Recommended  testing:  A  2^ear  rodent 
bioassay  to  help  characterize  possible 
carcinogenicity  of  the  substance. 
CFR  citation:  40  CFR  721.158a 

PMN  Number  P-85-13S1 

Chemical  name:  Naphthalene,l,2J,4- 

tetrahydro(l-phenylethyl)  (specific 

name). 

CAS  number.  Not  assigned. 

Effective  date  of  section  5(e)  consent 

order  April  15. 1987. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(1)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

the  environmenL 

Toxicity  concerns:  Similar  substances 

have  been  shown  to  be  toxic  to  aquatic 

organisms. 

Recommended  testing:  A  daphnid  test 

and  fish  early  life  stage  study  would 

help  characterize  possible  effects  of  this 

substance  on  aquatic  organisms. 

CFR  citation:  40  CFR  721.148a 

PMN  Number  P-8»-601 

Chemical  name:  Aromatic  diamines 

(generic  name). 

CAS  number.  Not  available. 

Effective  date  of  section  5(e)  consent 

order.  March  2. 1988. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(1)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Similar  substances 

have  been  shown  to  cause  cancer. 

hepatotoxidty,  and  retinopathy  in  test 

animals. 

Recommended  testing.  A  2-year 

bioassay  would  help  characterize  the 

possible  carcinogenic  effects  of  the 

substance. 

CFR  citation:  40  CFR  721.782. 

PMN  Number  P-M-503 

Chemical  name:  Aromatic  diamines 

(generic  name). 

CAS  number.  Not  available. 

Effective  date  of  section  5(e)  consent 

order.  March  2, 1988. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(1)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concerns:  Similar  chemicals 

have  been  shown  to  cause  cancer, 

hepatotoxidty.  and  retinopathy  in  test 

animals. 

Recommended  testing:  A  2-year 

bioassay  would  help  characterize  the 
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possible  carcinogenic  effects  of  the 

substance.  

CFR  citation:  40  CFR  721.782. 

PMN  Numbw  P-<»-62t 

Chemical  namer.  Dimer  adds,  polymer 
with  polyalkylene  glycol  bisphenol  A- 
diglycerylether  and  alkylenepolyols 
polj^yddylethers  (generic  name). 
C^  number  Not  assigned. 
Effective  date  of  section  5(e)  consent 
order  November  13. 1988. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(l)  and  (U)(I1  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concemr.  Similar  substances 
have  been  shown  to  cause  cancer  and 
reproductive  effects  in  test  animals. 
Recommended  testing.  A  2-year  rodent 
bioassay  and  a  90-day  rat  subchronic 
study  to  help  charaderize  possible 
carcinogenidty  and  reproductive 
(testicular)  effeds  of  the  substance. 
CFR  citation:  40  CFR  721^8. 

PMN  Number  P-86-1043 

Chemical  name:  Monosubstituted 
alkoxyamJnotrizines  (generic  name). 
CAS  number  Not  assigned. 
Effective  date  of  section  5(e)  consent 
order  January  9, 1987. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  snd  [^]{}]  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concemr.  Similar  substances 
have  been  shown  to  cause  cancer,  heart, 
kidney,  liver,  and  immunotoxlc  effects  in 
test  animals.  Specific  release  concerns 
are  based  on  suspected  carcinogenidty 
of  the  substance  and  the  concern  that  it 
could  reach  drinking  water.  In  addition, 
based  on  similar  substances,  this 
substance  is  expeded  to  cause 
phytotoxidty.  The  Agency  has 
conduded  that  levels  of  this  substance 
above  10  ppb  raise  concerns  for  effects 
on  aquatic  organisms. 
Rationale  for  using  SNUR  reporting 
triggers  not  matched  in  5(ep  The  section 
5(e)  order  contains  a  provision  that  the 
company  can  manufacture  the  PMN 
substance  only  at  approved  locations. 
The  specified  locetions  were  assessed 
and  f^d  not  to  meet  or  exceed  the 
concern  level  Release  of  the  substance 
from  other  sites  at  a  level  of  10  ppb 
could  be  e  concern.  Therefore,  a 
significant  new  use  notioe  is  required  if 
the  concern  level  could  be  exceeded. 
Recommended  teating:  A  2-yeer  rodent 
bioasMiy  of  P-06-1044  would  help 
characterize  possible  carcinogenidty  of 
this  substance  as  well 


CFR  citation:  40  CFR  721.291. 
P-M-1044 


Chemical  name:  Mooosubetitnted 
elkoxyaminotrizines  (generic  name). 
CAS  number.  Not  assigned. 
Ef^ctiva  data  of  section  5(a)  consent 
order.  January  0. 1987. 
Basis  for  section  5(e)  consent  order.  Tiie 
Order  was  issued  under  section 
6(e)(l)(A)(i)  and  (U)(I)  of  TSCA  based  on 
e  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concemr.  Similar  substances 
have  been  shown  to  cause  cancer,  heart, 
kidney,  liver,  and  inununotoxic  effects  in 
test  animals.  Specific  release  concerns 
are  based  on  suspeded  carcinogenidty 
of  the  substance  and  that  it  could  reach 
drinking  water.  In  addition,  based  on 
similar  substances,  this  substance  is 
expeded  to  cause  ecotoxidty.  The 
Agency  has  determined  that  levels  of 
this  substance  above  1  ppb  raise 
concerns  for  carcinogenicity  and 
ecotoxidty. 

Recommended  testing:  A  2-year  rodent 
bioassay  of  this  substance  would  help 
characterize  possible  carcinogenidty  of 
P-88-1043  as  well. 
Rationale  for  using  SNUR  reporting 
triggers  not  matched  in  5(e):  The  section 
5(e)  order  contains  a  provision  that  the 
company  can  manufacture  the  PMN 
substance  only  at  approved  locations. 
The  spedfled  locations  were  sites  at 
which  the  PMN  submitter  intended  to 
release  the  substance.  EPA  allowed  the 
release  because  it  estimated  diet  the 
proposed  releases  would  cause  aquatic 
concentrations  below  the  1  ppb  concern 
level  A  significant  new  use  notice  is 
required  if  the  concern  level  could  be 
exceeded. 

PMN  Number  P-M-12S2 

Chemical  name:  Boric  add,  aOcyl  and 
substituted  alkyl  esters  (generic  name). 
CAS  number.  Not  assigned. 
Effective  date  of  5(a)  consent  order  May 

Basis  for  section  6(a)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(l)  and  (U)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concemr.  Similar  substances 
have  been  shown  to  ceuse  cancer, 
developmental  hemetologicaL  and 
Immune  system  effects  in  test  animals. 
Recommended  testing:  A  ^^reer 
bioassay.  developmental  toxidty  test, 
and  a  90-day  subchronic  test  In  rets  to 
help  cheracterize  poesiUe 
cardnooenidty.  developmental 
hematol^cal  and  immune  system 
effects  of  the  substance. 


Rationale  for  using  SNUR  reporting 
triggers  not  matched  in  5(ap  The 
Consent  Order  provided  for  a  disposal 
option  of  releesing  hydrolyied  liquid 
wastes  containing  die  substance  from  an 
on-site  treatment  f ecQity.  Althoo^  this 
method  of  disposal  may  be  approved  for 
others,  the  approved  release  to  water  is 
specified  in  die  regulatory  text 
CFR  citation:  40  CFR  721.817. 

PMN  Number  P-M-14M 

Chemical  name:  Substituted  alkyl 
peroxyhexane  carboxylate  (mixed 
isomers)  (generic  nante). 
CAS  number.  Not  assigned. 
Effective  date  of  section  5(e)  consent 
order.  January  21. 1987. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (U)(I)  of  TSCA  based  on 
e  finding  diat  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concemr.  Similar  substances 
have  been  shown  to  cause  cancer  in  test 
animals.  Spedfic  release  concerns  are 
based  on  suspected  carcinogenidty  off 
the  substance  and  that  it  could  reedi 
drinking  water.  In  addition,  based  on 
test  data  this  substance  showed  a  LCw 
effed  at  7  J  ppm  in  fish.  The  Agency  has 
determined  diat  levels  of  diis  substance 
above  5  ppb  raise  carcinogenidty  and 
ecotoxidty  concerns. 
Recommended  testing:  A  2-year  rodent 
bioassay  to  help  characterize  possible 
carcinogenidty  of  dw  substance. 
Rationale  for  using  SNUR  reporting 
triggers  not  matched  in  5(e):  The  section 
5(e)  order  allowed  as  a  meduxl  of 
disposal  the  release  to  an  on-site  waste 
water  treatment  facility.  These 
conditions  of  disposal  did  not  result  in 
release  levels  et  or  above  5  ppb.  EPA 
would  be  concerned  widi  levels  diet  met 
or  exceeded  the  8  ppb. 
CFR  citation:  40  CFR  721.1585. 

PMN  Number  P-«7-S04 

Chemical  name:  Nitrothiophene 
carfooxylic  edd.  edtyl  ester. 
bU[[[((substituted)]emino)a 
Ikylphenyljazo)  (generic  name). 
CAS  number  Not  assigned. 
Effective  date  of  section  5(a)  consent 
order  July  1, 1987. 

Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  sectioo 
5(eMlXA)(i)  and  (U)(I)  of  TSCA  beeed  on 
e  fimhng  diet  diis  subetanoe  may 

Eent  en  nnreerwM*  risk  of  injury  to 
di. 
Toxidty  concemr.  Similer  subetenoee 
heve  been  shown  to  cense  cenoer  In  teet 
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Recommended  totting:  A  t-yax  roAmi 
bioAMay  to  hdp  charactaclia  poMibla 
earctoogMiidty  of  th«  nbttancs. 
CFR  citation:  40  CFR  721.148& 


P-«7-12tS 

ChemicaJ  name:  Zr 
Naphth*lenecarboxamJde-N-«ryl-4- 
hydn)xy-4-«iytaxo  (generic  name). 
CAS  number.  Not  anigned 
E^ctive  date  of  section  S(e)  consent 
order.  February  1. 1968. 
Basis  for  se<^oa  S(e)  consent  order.  Tha 
Order  was  issued  under  section 
5(eMlXA)(i)  and  (iiHI)  of  TSCA  based  on 
■  finchng  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concerns:  Similar  substances 
have  been  shown  to  cause  cancer  and 
mutagenicity  in  test  animals. 
Recommended  testing:  A  ^year  rodent 
Uoassay  "mi  chromosomal  aberration 
study  to  help  characterixe  possible 
carcinogenicity  and  mutagenicity  of  the 

substance.  

CFR  citatioar.  40  CFR  721.1465. 

PMNIIlMibwP-t7-1456 

Chemical  name:  Polyamine 
ureaibnnaldehjrde  condensate  (genetic 


CAS  number.  Not  assigned. 
Bffixtire  date  of  section  5(e)  consent 
oniBn  May  4,  lOeOb 

Basis  for  section  8(e)  consent  order.  The 
Order  was  issued  under  section 
5(eKlXAXi)  •«»  (tiKI)  <rf  TSCA  based  oo 
a  fiiM&ig  that  this  substance  may 
present  an  anraasooabie  risk  of  infury  to 
the  eoTironmenL 

Toxicity  concerns:  Similar  substances 
have  been  shown  to  cause  toxicity  to 
aquatic  oiguiisms.  Analog  data  from 
substances  with  similar  chemical 
sUuctuies  show  this  substance  to  have  a 
potential  BC^  at  004  ppm  for  algae.  EPA 
has  determined  diat  leveb  of  this 
substance  above  1  ppb  raise  concern  for 
ecotoxidty. 

Recommended  testing:  An  acute 
ecotoxidty  test  lor  algae,  daphnia  and 
fish  to  help  characterixe  possible 
toxidty  to  aquatic  organisms. 
Rationale  for  using  SNUR  reporting 
triggers  not  matched  in  5(e):  Although 
the  section  5(e)  order  allows  for  effluent 
of  wastes  containing  this  substance  to 
Publicly  Owned  Treatment  Works 
which  disdiaige  into  oceans  and  the 
Gulf  of  Mexico,  the  established  concern 
level  of  1  ppb  may  not  be  exceeded. 
CFR  cftalKMi:  40CFR  721.2S0a 


ChemioaJ  name:  Substituted  thiazino 
faydnuhM  salt  (generic  name). 
CAS  number.  Not  assigned. 


Effective  date  of  section  5(e)  consent 
order  April  22. 1068. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  uxider  section 
5(e)(lHAKi]  and  (ii)(I)  of  TSCA  based  on 
a  fining  that  tfiis  substance  may 
present  an  unreasonable  risk  of  infuiy  to 
health. 

Toxicity  concerns:  Similar  substances 
have  been  shown  to  cause  cancer  and 
systemic  effects  in  test  animals. 
Recommended  testing:  A  2-year  rodent 
bioassay  and  a  OO-day  subdironic  study 
to  help  characterize  possible 
cardnogenidty  and  systemic  effects  of 

the  substance.    

CFR  citation:  40  CFR  721.218a 

IV.  Ob}M:livea  and  Rationale  of  the  Rule 

During  review  of  the  FMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR.  EPA  conduded 
that  for  certain  of  the  substances 
regulation  was  warranted  under  section 
5(e)  of  TSCA  pending  the  development 
of  taiformation  suffident  to  make  a 
reasoned  evaluation  of  the  health  or 
environmental  effects  of  the  substance. 
Tha  basis  for  such  findings  is  outlined  in 
Unit  m  of  this  preamble.  Based  on  these 
findings,  section  5(e)  consent  orders 
requiring  the  use  oif  appropriate  controls 
were  negotiated  with  &a  PMN 
submitter,  and  the  SNUR  provisions  for 
such  substances  are  consistent  with  the 
provisions  of  the  section  5(e)  orders.  In 
the  case  of  chemical  substances  for 
which  the  designated  uses  are  not 
regulated  under  a  section  5(e)  order, 
EPA  determined  that  one  or  more  of  the 
criteria  of  concern  establiahed  at  40  CFR 
721^70  were  met 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  the  following  objectives:  that 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture. 
Import  or  process  s  listed  diemical 
substance  for  a  significant  new  use 
before  that  activity  begins:  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that  when 
necessary  to  prevent  unreasonable 
risks.  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  hsted  chemical 
substance  before  a  significant  new  use 
of  ^t  substance  occurs;  and  that  all 
manufacturers,  importers,  and 
processors  of  the  same  chemical 
substance  whidi  is  subjed  to  a  section 
5(e)  order  are  snbfed  to  similar 
requirements. 


V.  Diied  Final  Plooednra 

EPA  is  issuing  these  SNURs  as  dired 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.170(d)(4).  in 
accordance  with  40  CFR  721.160(c)(3)(U). 
the  rules  will  be  effective  August  27, 
1990.  unless  EPA  receives  a  written 
notice  by  July  26. 1990.  that  someone 
wishes  to  make  adverse  or  critical 
comments  on  EPA's  action.  If  EPA 
receives  such  notice,  EPA  will  publish  a 
notice  to  withdraw  the  direct  final 
SNUR(s)  for  the  specific  substance(s)  to 
which  the  adverse  or  critical  comments 
apply.  EPA  will  then  propose  a  SNUR 
for  the  spedfic  substance(8)  providing  a 
30-day  comment  period. 

This  action  establishes  SNURs  for 
several  chemical  substances.  Any 
person  who  submits  a  notice  of  intent  to 
submit  adverse  or  critical  comments 
must  identify  the  substance  and  the  new 
use  to  which  it  applies.  EPA  will  not 
wnthdraw  a  SNUR  tot  a  substance  not 
identified  in  a  notice. 

VL  Test  Data  and  Other  Infonnathn 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  contnri  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  recommends  certain 
testing.  Unit  m  of  this  preamble  lists 
those  recommended  tests. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
Ho«vever.  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e). 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contad  EPA  eariy  enough  so  that  they 
will  be  able  to  condud  die  appropriate 
tests. 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on:  (1)  Human 
exposure  and  environmental  release 
that  may  result  from  the  significant  new 
use  of  the  chemical  substances;  (2) 
potential  benefits  of  the  substances;  and 
(3)  information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  Detannfaiatinns 

EPA  is  estaNishii^  throng  diis  rula 
some  significant  new  uses  which  have 
been  claimed  as  CBL  EPA  has  dsddad  It 
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Is  appropriate  to  keep  diis  Information 
confidential  to  proted  ttie  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBL  This  procedure  appears 
In  40  CFR  721.575(b)(1)  and  is  similar  to 
that  in  1 721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subjed  to  a  SNUR  is  CBL  This 
procedure  is  incorporated  by  reference 
into  each  of  these  SNURs. 

A  manufacturer  or  inqx>rter  may 
request  EPA  to  determine  whether  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
incorporated  from  i  721.575(b)(1).  a 
mantJadurer  or  importer  must  show 
that  it  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
end  must  identify  die  specific  use  for 
which  it  intends  to  manufacture  or 
import  the  substance.  If  EPA  condudes 
that  the  person  has  shown  a  bona  fide 
intent  to  manufacture  or  import  the 
substance.  EPA  will  tell  the  person 
whether  Uie  use  identified  in  the  bona 
fide  submission  would  be  a  significant 
new  use  under  the  rule.  Since  most  of 
the  chemical  identities  of  the  substances 
subjed  to  these  SNURs  are  also  CBL 
manufacturers  and  processors  can 
combine  the  bona  fide  submission  under 
the  procedure  in  §  721.575(b)(1)  with 
that  under  1 721.11  hito  a  single  step. 

Vm.  Applicability  of  Rule  to  Uses 
Occurring  Before  Effective  Data  of  tita 
Final  Rule 

To  establish  a  significant  "new"  use. 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  undergone 
premanufacture  review.  A  section  5(e) 
order  has  been  issued  in  all  these  cases 
and  notice  submitters  are  prohibited  by 
the  section  5(e)  orders  from  undertaking 
activities  whidi  EPA  is  designating  as 
significant  new  uses.  EPA  has  received 
a  Notice  of  Commencement  (NOC)  on 
all  nineteen  of  these  substances  and 
each  one  has  been  added  to  the 
Inventory.  EPA  recognizes  when 
chemical  substances  identified  in  these 
SNURs  are  added  to  the  Inventory  prior 
to  the  effective  date  of  the  rule,  the 
substances  may  be  manufactured, 
imported,  or  processed  by  other  persons 
for  a  significant  new  use  as  defined  in 
this  rule  before  the  effective  date  of  the 
rule.  However,  all  but  one  of  these 
nineteen  substances  have  CBI  chemical 
identities,  and  since  EPA  has  received 
only  one  corresponding  post-FMN  bona 
fide  submission,  the  Agency  believes 
that  it  is  hii^y  unlikely  that  many,  if 
any.  of  the  sipiificant  new  uses 
described  in  the  following  regulatory 
text  are  ongoing. 


EPA  has  dedded  dut  tiia  Intent  of 
section  5(aKiP)  la  bast  served  by 
designating  a  use  as  a  significant  naw 
use  as  of  this  date  of  publication  radier 
than  as  of  the  effective  data  of  tha  mis. 
Thus,  persons  who  begin  commercial 
manufacture.  Import  or  processing  of 
the  substances  regulated  through  these 
SNURs  will  have  to  cease  any  such 
activity  before  the  effective  data  of 
these  rules.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUR  uotice 
requirements  and  wait  until  the  notice 
review  period.  Induding  all  extensions, 
expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  these 
SNURs  before  the  effective  date.  If  a 
person  were  to  meet  the  conditions  of 
advance  con^liance  in  |  72145(h)  (S3 
FR  28354.  July  17. 1988).  the  person  will 
be  considered  to  have  met  the 
requirements  of  die  final  SNUR  for  those 
activities.  If  persons  who  begin 
commerdal  manufacture,  import  or 
processing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  die  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
induding  all  extensions,  expires. 

DL  Economic  Analysis 

EPA  has  evaluated  die  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
subjed  to  tills  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  tiiis  rule  (OPTS-60577). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (dodcet  control  number 
OFTS-S0577).  The  record  indudes 
information  considered  by  EPA  in 
developing  this  rule. 

A  public  version  of  this  record 
containing  nonconfidential  materials  is 
available  for  reviewing  and  copying 
from  8  ajn.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Docket  Office,  located  at 
Rm.  NE-G004. 401 M  St.  8W., 
Washington.  DC 


Impad  Analyiia.  EPA  has  detanninad 
dial  this  nila  win  not  ba  a  "majof^  ml* 
becaoaa  it  will  not  hava  an  afbct  oo  ttia 
economy  of  tlOO  million  or  mofa.  and  it 
iMdll  not  have  a  significant  eSad  on 
competition,  coats,  or  pcioas.  Whila 
thoe  is  nq  pradsa  way  to  calenlata  tfia 
total  amuiM  coat  of  oompMannawtdi  this 
rale,  EPA  aatimates  tfiat  dia  ooat  br 
submitting  a  significant  naw  nsa  notico 


XL  Regulatory. 
Raqdnmants 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  father  a  rula  is  "majoi^ 
and  therefrve  requires  a  Regulatory 


would  be  approximataly  H800  to 
tltooa  inanding  a  92.500  osar  fsa 
payable  to  EPA  to  offset  EPA  ooata  in 
procMMing  die  notice.  EPA  baUavoa  diat. 
because  of  dia  nature  of  tha  tola  and  dia 
substances  involved,  diers  will  be  few 
SNUR  notices  submittad.  Forthennora. 
whila  dia  expense  of  a  notioa  and  dia 
uncertainty  of  possibla  EPA  legolation 
may  disooorage  certain  fainovatian.  that 
impad  will  be  Umitad  because  sndi 
factors  are  unlikely  to  disooorags  an 
innovation  diat  has  high  potential  vahia. 

This  regulation  was  submitted  to  dia 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  1229L 

B.  Regulatory  Flexibility  Ad 

Under  die  Regulatory  Flexibility  Ad 
(S  US.C  fl06(b)).  EPA  has  deteradned 
that  this  rule  will  not  have  a  significant 
impad  on  a  substantial  number  of  small 
businesses  EPA  has  not  determined 
whetbv  parties  affected  by  diis  rala 
would  likely  be  smaU  buslnesaes. 
However.  EPA  expects  to  reoaiva  fsw 
SNUR  notices  for  the  substances. 
Therefore.  EPA  believes  diat  die  number 
of  small  businesses  affected  by  diis  rula 
will  not  be  substantial  even  if  all  of  die 
SNUR  notice  submitters  were  small 
firms. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  die 
provisions  of  die  Paperwork  Reduction 
Ad  (44  U.aC  3501  et  seq.),  and  have 
been  assi^Md  OMB  control  number 
2070-0012. 

Public  reporting  burden  for  this 
coUection  <rf  taiformation  is  estimated  to 
vary  from  30  to  170  hours  per  response. 
wi£  an  averege  of  100  hours  per 
response,  indudtaig  ttane  for  reviewtaig 
taistrudions,  seu^taig  existing  data 
sources,  gadiering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  die  burden 
estimate  or  any  other  asped  of  this 
collection  of  taiformation.  taichiding 
suggestims  for  reducing  this  burden,  to 
Chiet  Information  Policy  Branch.  FM- 
223,  VS.  Environmental  Protection 
Agency,  401 M  St.  8W..  WaaUngton.  DC 
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aOMO;  and  to  Offic*  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2070-0012).  Waahingtoa  DC  20503. 

List  of  Sa^ects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated  June  13, 199a 
Vlcte).iamBi, 

Acting  Astistant  Administrator  for  Pettiddea 
and  Toxic  Subttaaces. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— [AIIENOED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

AattkoOtr-  U  VS.C.  ZBM  and  2807. 

2.  By  adding  new  i  721.291  to  subpart 
E  to  read  as  follows: 

1721.291    Monoeubatltuled 
aflioxysBiinoCraDiee  (0enanc  nanieih 

(a]  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
OKnoeubstituted  alkoxyaminotrazines 
(FMN  P-86-1043)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (aKlMO  o( 
this  section. 

(i)  The  significant  new  uses  are: 

(A)  Protection  in  the  workphca. 
Requirements  as  specified  in 

S  721.63(a)(1)  and  (a)(3),  (b) 
(concentration  set  at  ai  percent],  and 

(c). 

(B)  Haxard  conununication  program. 
Requirements  as  specified  in 

i  721.72(b)(2).  (d).  (e)  [concentration  set 
at  ai  percent),  (f),  and  (g)(l)(iv), 
(g)(l)(vii),  and  (gKlKviii).  (gHZld)  end 
(g)(2)(v),  (gM4Mw).  and  (gH5).  The 
provisions  of  i  721^d)  requiring 
empbyees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  haxard 
communicatioo  program  and  MSDSa  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  |  721.72(a) 
and  (c).  respectively.  The  provision  of 
I  72L72(g)  requiring  placement  of 
specific  information  on  a  MSOS  does 
not  apply  when  a  MSOS  in  not  required 
under  |  721.72(c). 

(C)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  i  721.80(k). 

(D)  Disposal.  Requirements  as 
specified  in  i  721.B5(a)(l)  and  (aH2)  and 
(bXD  and  (b)(2). 

(E)  Release  to  water.  Requirements  as 
specified  in  |  72U0(aK4)  [concern  level 
of  10  ppb].  (bM4)  [concern  level  of  10 
ppb).  and  (cM4)[coocem  level  of  10  ppb). 


(U)  (Reserved] 

(2)  The  chemical  substance 
monosttbstituted  alkoxyaminotrazines 
(PMN  P-8e-1044)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  descrtt>ed  in  paragraph  (aH2)(i)  of 
this  section. 

(i)  The  significant  new  uses  are: 

(A)  Protection  in  the  workplace. 
Reqidrements  as  specified  in 

S  721.e3(aKl).  (B)(3).  (a)(4),  (aM5)(iil) 
through  {8)(5)(vii).  and  {aH6)(l).  (b) 
[concentration  set  at  0.1  ];>ercent],.  and 
(c). 

(B)  Hazard  communication  program. 
Requirements  as  specified  in 

S  721.72(b)(2),  (d).  (e)  [concentration  set 
at  0.1  percent).  (0,  and  (g)(l)(iv). 
(g)(l)(vii).  and  (g)(l)(viii).  (g)(2)(i). 
(g)(2){ii),  (g)(2)(iv).  and  (g)(2)(v). 
(g)(4)(xi),  and  (5).  The  provisions  of 
S  721.72(d)  requiring  employees  to  be 
provided  with  information  on  the 
location  and  availability  of  a  written 
hazard  communication  program  and 
MSDSs  do  not  apply  when  the  written 
program  and  M^S  are  not  required 
under  {  721.72(a)  and  (c).  respectively. 
The  provision  of  S  721.72(g)  requiring 
placement  of  specific  information  on  a 
MSDS  does  not  apply  when  a  MSDS  in 
not  required  under  S  721.72(c). 

(C)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  f  721J)0(k]. 

(D)  Disposal  Requirements  as 
specified  in  i  721 J5  (a)(1)  and  (a)(2)  and 
(b)(1)  and  (b)(2). 

(E)  Release  to  water.  Requirements  as 
spedfied  in  §  721.go(a)(4)  [concern  level 
of  1  ppb],  (b)(4)[concera  level  of  1  ppb], 
and  (c)(4)[concem  level  of  1  ppb]. 

(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  i  721.12S(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(bKl)  epply  to 
this  section. 

(Approved  by  tlie  Office  of  Management  and 
Buii^et  under  OMB  control  number  207O- 
0012) 

3.  By  adding  new  |  721.817  to  subpart 
E  to  read  as  follows: 


f72ljS17   BorteaoM.akyland 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
boric  add.  alkyl  and  substituted  alkyl 
esters  (FMN  P-86-12S2)  is  subject  to 
reporting  under  diis  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  spedfied  in 
i  721.63(a)(1)  and  (a)(3),  (b) 
[concentration  set  at  0.1  percent],  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  spedfied  in  |  721.72(d), 
(e)  [concentration  set  at  0.1  percent],  (f), 
and  (g)(l)(J),  (g)(l)(lv).  (g)(l)(vii). 
(g)(l)(viii).  and  (g){l)(lx).  (g)(2)(i)  and 
(8)(2)(v),  (g)(4)(l)  and  (g)(4)(Ui).  and 
(g)(5).  The  provisions  of  i  721.72(d) 
requiring  employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  wnitten  program  and 
MSDS  are  not  required  under  |  721.72(a) 
and  (c),  respectively.  The  provision  of 
S  721.72(g)  requiring  placement  of 
specific  information  on  a  MSDS  does 
not  apply  when  a  MSDS  was  not 
required  under  t  721.72(c). 

(iii)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  t  721.80(k). 

(iv)  Disposal  Requirements  as 
specified  in  t  721.85(a)(1)  and  (b)(1). 

(v)  Release  to  water.  Requirements  as 
spedfied  in  |  721  J0(a)(3}.  (b)(3).  and 
(c)(3). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
l^  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  |  721.125(a)  throu^  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.165  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  |  721.575(bXl)  apply  to 
this  section. 

(Approved  by  tlM  Office  of  Management  and 
Baiget  irader  OMB  control  number  tOTf^- 
0012) 

4.  By  adding  new  i  721782  to  subpart 
E  to  read  as  follows: 
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1721.782 
name). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
aromatic  diamines  (PMN  P-86-601  and 
P-80-503)  are  subjed  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
{  721.63(a)(1).  (a)(3),  (a)(4).  (a)(5)(lv) 
through  (a)(5)(xv),  (a)(6)(i)  and  (a)(e)(U), 
(b)  (concentration  set  at  0.1  pereent], 
and  (c). 

(Ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a), 
[b)(2).  (c),  (d),  (e)  [concentration  set  at 
0.1  percent),  (f),  (g)(l)(iv).  (g)(l)(vii). 
(g)(2)(i).  (g)(2)(U).  {g)(2)(iv),  (g)(2)(v)  and 

{g)(5).  .  ,      ^ 

(iii)  Industrial  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  \  721.80(k). 
(iv)  Disposal  Requirements  as 

specified  in  I  721.85  (a)(1)  and  (a)(2), 

(b)(1)  and  (b)(2).  and  (c)(1)  and  (c)(2). 
(v)  Release  to  water.  Requirements  as 

specified  in  |  721.g0(a)(2)(vi),  (b)(2)(vi), 

and  (c)(2){vi). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  |  721.125(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
si^iificant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721JS75(b)(l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Managsment  and 
Budget  under  OMB  control  number  207D- 
0012) 

5.  By  adding  new  f  721 J18  to  subpart 
E  to  read  as  follows: 


I721J1S 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
dUmer  adds,  polymer  with  polyalkylene 
^ycoL  bisphenod  A-diglydd]d  ether,  and 
alkytenepolyols  polyglyddyl  ethers 
(FMN  P-6e-e28)  is  subjed  to  reporting 
under  this  section  for  the  significant  new 
nses  described  in  paragraph  (a)(2)  of 
this  section. 


(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 

Requirements  as  spedfied  ia 

1 721.63(s)(1)  and  (a)(3).  (b) 

[concentration  set  at  ai  percent],  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  spedfied  in 
1 721.72(b)(2),  (c),  (d),  (e)  [concentration 
set  at  0.1  percent  |.  (f),  and  (g)(l)(vi)  and 
(S)(l)(vii).  (8)(2)(i)  and  (g)(2)(v).  (g)(4)(l). 
and  (g)(5).  The  provision  of  1 721.72(d) 
reqidring  that  employees  be  provided 
with  infonnation  on  the  location  and 
availability  of  MSDSs  does  not  apply 
when  a  MSDS  was  not  required  under 
I  721.72(c). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(k)  and  (y). 

(iv)  Disposal  Requirements  as 
specified  in  i  721.85(a)(1)  and  (8)(2)  and 
(b)(1)  and  (b)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  8  721.125(a)  throu^  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721  J75(b)(l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Managamant  and 
Budget  under  OMB  control  number  SOTD- 
0012) 

8.  By  adding  new  i  721.853  to  subpart 
E  to  read  as  follows: 

1 721.888    ABcyMsd  diplienyl  oiMs 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
aUcylated  diphenyl  oxide  (PMN  P-84- 
1079)  is  subjed  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (aK2)  of  tills 
section. 

(2)  The  significant  new  nses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
1 721.83(a)(1)  and  (aM3).(b) 
(concentration  set  at  \0  percent),  and 
(c). 

(ii)  Haxard  communication  program. 
Requirements  as  spedfied  in 
1 721  J2(b)(2).  (c).  (d).  (e)  [conoentrattoB 
set  at  1.0  percent],  (i).  and  (g)(lXvi)  and 
(gMlMbc).  [mm  and  (gX2Xn  and 
(gXS).  The  provision  of  1 721  J2((Q 


lequliiog  uiat  coployess  be  proffcied 
with  infermatioa  on  the  location  and 
araUability  of  MSDSs  does  not  apply 
when  a  MSOS  was  not  reqoirBd  oDdar 
172172(c). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  i  721  J0(g).  Tlie  term 
intermediate  as  used  in  1 72LB0M  is 
defined  as  intennediate  for  a  su^nated 
produd  to  be  used  on  sits  to 
manufodure  sulfonated  surfactants  or 
as  a  produd  sold  to  otfaos  as  a  raw 
matnial  to  make  sulfonated  surfactants. 

(iv)  Release  to  water.  Requirements  as 
spediBed  in  1 721  J0(aX3).  (bX3).  and 
(cX3). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  tills  section  except  as  modified 
by  ^is  paragraph. 

(1)  Recordkeeping.  The  following 
recontlkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  1 721.125(a)  tiutrafl^  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  <tf  1 721JI75(bXl)  apply  to 
this  section. 

(Approved  by  die  OtBoe  of  Managemmt  and 
Budget  ondar  OMB  oootroi  number  XITO- 
0012) 

7.  By  adding  new  i  721.1078  to  subpart 
B  to  read  as  follows: 

1721.1078 


(s)  Chemical  substance  and 
significant  new  uses  subject  to 
repeating.  (1)  The  diemical  substances 
haloaOkyl  sobstitntsd  cydic  etiiers  (FMN 
P-8»-«i8and  P-85-3eB)  are  subjed  to 
reporting  under  this  section  for  the 
si^iificant  new  nses  described  in  this 
paragraph. 

(i)  The  significant  new  uses  are: 

(A)  Protection  in  the  workplace. 
Reqdrements  as  spedfied  in 

i  721  J3(sXl).  (sXS).  (sX4).  (aX5Xi). 
(aX5)(U).  (aXSXUi)  and  (aX«X»)  and 
(a)(6Xvi).  (b)  (concentration  set  st  14) 
percent),  and  (c). 

(B)  Haxard  communication  program. 
Requirements  as  spedfied  in  1 7a72(a). 
(d).  (e)  [ooocentratton  set  at  IJO  percent), 
(f).  and  (gXiKUi).  (8X2X1).  (sX2XU). 
(g)(2)(iv)  and  (gX2Xv).  and  (gXS).  Hie 
provision  of  1 72172(d)  reqiditng  that 
employees  bs  provided  with  infonnation 
on  tike  location  and  availability  oS 
MSDSs  does  not  apply  when  a  MSDS 
was  not  rsqnirsd  aider  1 721.72(c).  The 
provisions  of  1 721.72(g)  requiring 
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placement  of  specific  infofination  on  a 
label  and  MSDS  do  not  apply  when  a 
label  and  MSDS  are  not  required  under 
i  721.72(b)  and  (c).  respectively. 

(C)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  {  721M(k). 

(D)  Disposal.  Requirements  as 
specified  in  i  721.85(a)(1)  and  (a)(2). 
tb)(l)  and  (b)(2).  and  (c)(1)  and  (c)(2). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  p^i^g^ph. 

(A)  Recordkeeping-  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  the  substances,  as 
specified  in  {  721.125(a)  through  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  (  721.185  apply  to  this 
significant  new  use  rule. 

(C)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.575(b)(1)  apply  to 
this  section. 

(2)  The  chemical  substance  haloalkyl 
substituted  cyclic  ether  (PMN  P-e5-367) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
this  paragraph. 

(i)  The  siffiificant  new  uses  are: 

(A)  Protection  in  the  workplace. 
Requirements  as  specified  in 

{  721.63(a)(1),  (a)(3).  (a)(4).  (a)(5)(i). 
(a)(5)(ii).  (a)(5)(iii),  and  (a)(6)(v)  and 
(a)(6)(vi).  (b)  (concentration  set  at  ai 
percent),  and  (c). 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  \  721.72(a). 
(d).  (e)  (concentration  set  at  ai  percent], 
(0,  and  («)(l)(iii).  (g)(l)(vii).  (g)(2)(i). 
l8)(2](ii),  (g)(2){iv)  and  (g)(2)(v),  and 
(g)(5).  The  provision  of  I  721.72(d) 
requiring  that  employees  be  provided 
with  information  on  the  location  and 
availability  of  MSDSa  does  not  apply 
when  a  MSDS  was  not  required  under 

I  721.72(c).  The  provisions  of  f  721.72(g) 
requiring  placement  of  specific 
information  on  a  label  and  MSDS  do  not 
apply  when  a  label  and  MSDS  are  not 
required  under  S  721.72(b)  and  (c). 
respectively. 

(C)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  i  721.80(V). 

(D)  Disposal.  Requirements  as 
specified  in  I  721.85(a)(1).  (a)(2).  (b)(1) 
and  (bM2).  and  (c)(1)  and  (c)(2). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
appUcable  to  manufacturers,  importers. 


and  processors  of  this  substance,  as 
specified  in  |  721.12S(a)  throu^  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
significant  new  use  rule. 

(C)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.575(b)(1)  apply  to 
this  section. 

(b)  [Reserved] 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

a  By  adding  new  S  721.1400  to  subpart 
E  to  read  as  follows: 

1721.1460    NaphttMlene.1A3.4- 
teb^iydiO(l-titieny>ethyt)  (specW 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
na  ph  thalene.l  A3,4-tetrahy  dro(l- 
phenylethyl)  (PMN  P-e5-1331)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program. 
Requirements  as  specified  in 
S  721.72(b)(2).  (c).  (e)  (concentration  set 
at  1.0  percent],  (f).  and  (g)(3)(i)  and 
(g)(3)(ii).  (g)(4)(i)  and  (g)(4)(iii).  and 
(8)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(k). 

(iii)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1)  and  (2).  (b)(1) 
and  (b)(2).  and  (c)(1)  and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  t  721.90(a)(1).  (b)(1),  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  9  721.12S{a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

9.  By  adding  new  {  721.1466  to  subptui 
E  to  read  as  follows: 


I731.146S ^ 

sryl  I  liyiliuay  I  aiylaio  (Qsnertc  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance  2- 
naphthalenecarboxamide-N-aryl-3- 
hydroxy-4-aryla20  (PMN  P-87-1285)  is 
subject  to  reporting  imder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(4).  (a)(5)(iii)  through 
(a)(5)(vil),  and  (a)(6)(l),  (b) 
[concentration  set  at  0.1  percent],  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  i  721.72(a), 
(b).  (c),  (d),  (e)  [concentration  set  at  ai 
percent],  (0.  and  (g)(l)(l).  (g)(l)(v),  and 
(g)(l)(vii).  and  (g)(2){u)  and  (g)(2)(iv). 

(Iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  f  721  J0(k). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1 )  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  t  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  I  721.185  apply  to  this 
significant  new  tise  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbo'  2070- 
0012) 

la  By  adding  new  i  721.1488  to 
subpart  E  to  read  as  follows: 

t721.148t    MUrotWophenecartoxyc  add. 
ethyt  eelsr,  bts(in(s(ibeatuted))amino]a 
kylphenyllBzo]  (genarte  name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
nitrothiophenecarboxylic  add,  ethyl 
ester,  bis[[[[(substituted)]amino]a 
Ikylphenyljazo]  (PMN  IMJ7-304)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  i  721J)0(f),  (k),  (v)(l),  (w)(l). 
and  (x)(l). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
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apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  i  721.125(a),  (b),  and  (c). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  |  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  |  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbn  2070- 
0012) 

11.  By  adding  new  |  721.1542  to 
subpart  E  to  read  as  follows: 

f721.1S42    Trtoubelttuted  phenol  (eeneric 
name). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
trisubstituted  phenol  (PMN  P-65-eOS)  is 
subject  to  reporting  imder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1),  (a)(3),  (a)(4),  (a)(5)(iU) 
through  (a)(5)(vii)  and  (a)(6)(i),  (b) 
[concentration  set  at  0.1  percent],  and 
(c). 

(il)  Hazard  communication  program. 
Requirements  as  specified  in  1 721.72(a), 
(d),  (e)  [concentration  set  at  ai  percent), 
(f).  {g)(l)(vii).  and  (g)(2)(i),  (g)(2)(il). 
{g)(2)(iv).  and  (g)(2)(v).  The  provision  of 
i  721.72(d)  requiring  Uiat  employees  be 
provided  with  information  on  the 
location  and  availability  of  MSDSs  does 
not  apply  when  a  MSDS  was  not 
required  under  |  721.72(c).  The 
provisions  of  f  721.72(g)  requiring 
placement  of  specific  information  on  a 
label  and  MSDS  do  not  apply  when  a 
label  and  MSDS  are  not  required  under 
i  721.72(b)  and  (c),  respectively. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  I  721.80(k). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  I  721.125(a)  through  (1). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 


(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  I  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  die  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

IZ  By  adding  new  1 721.1580  to 
subpart  E  to  read  as  follows: 

I721.1S60    l.l-Obnelhytprepyl 
peroxyester  (genetic  nsme). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
1,1-dimethylpropyl  peroxyester  (PMN  P- 
85-680)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
I  721.63(a)(1),  (a)(3),  (a)(4),  (a)(5)(i),  and 
(a)(6)(v),  (b)  [concentration  set  at  ai 
percent],  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  es  specified  in  |  721.72(a), 
(b)(2),  (c),  (d),  (e)  [concentration  set  at 
0.1  percent],  (f).  and  (g)(l)(vU),  (g)(2)(l). 
(g)(2)(ii).  (g)(2)(iv),  and  (g)(2)(v),  and 

te)(4)li)-  ,       ^ 

(Hi)  Industrial,  commercial  and 

consumer  activities.  Requirements  as 

specified  in  1 721  JO(k). 
(iv)  Disposal.  Requirements  as 

specified  in  1 721  JS(aH3)  and  (b)(3). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  I^cordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  I  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  S  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbar  2070- 
0012) 

13.  By  adding  new  1 721.1565  to 
subpart  E  to  read  as  follows: 


I) 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
substituted  alkyl  peroxyhexane 
carboxylate  (mixed  isomers)  (PMN-68- 


1493)  is  subjrut  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(aXl)  and  (a)(3),  (b) 
[concentration  set  at  ai  percent],  and 
(c). 

(ii)  Hazqrd  communication  program. 
Requirements  as  specified  in  1 721.72(a). 
(b)(2),  (c).  (d),  (e)  [concentration  set  at 
0.1  percent],  (f),  and  (g)(l)(i)  and 
(g)(l)(vii).  (g)(2)(i)  and  (gK2)(v),  and 
(g)(4)(i). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  1 721  JO(k). 

(iv)  Disposal.  Requirements  as    . 
specified  in  |  721.S6(a)(1)  and  (a)(2)  and 
(b)(1)  and  (bM2). 

(v)  Release  to  water.  Requirements  as 
specified  in  1 721  J0(a)(4)  [concern  levri 
of  S  ppb],  (bH4)  (concern  level  of  5  ppb], 
and  (cH4)  [coDcem  level  of  5  ppb). 

(b)  Si>edfi'c  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  tliis  sectioa  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  1 721.12S(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  I  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numt>er  207O- 
0012) 

14.  By  adding  new  f  721.1608  to 
subpart  E  to  read  as  follows: 

|72l.1Mt   nteaphonhmsaN(9snerfe 


1721.1868    

per  ojqrtteKane  caiboaylala  (mtsed 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
phosphonium  salt  (PMN  Number  P-84- 
820)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (aX2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
1 721.63(a)(1)  and  (a)(3),  (b) 
[concentration  set  at  Ii)  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  I  721.72(a). 
(d).  (e)  (concentration  set  at  IJO  percent). 
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(f).  and  teHlKiii)  and  (g)(2)(i)  and 
(g)(2Kv).  The  provision  of  |  721.72(d) 
requiring  that  employees  be  provided 
with  ir.formation  on  the  location  and 
availability  of  MSOSs  does  not  apply 
when  a  MSOS  was  not  required  under 
S  721.72(c).  The  provisions  of  |  721.72(g) 
requiring  placement  of  specific 
information  on  a  label  and  MSDS  do  not 
apply  when  a  label  and  MSIDS  are  not 
required  under  S  721.72(b)  and  (c), 
respectively. 

(iii)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(k). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  f  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.S75(b](l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

15.  By  adding  new  i  721.2180  to 
subpart  E  to  read  as  follows: 

§721.2190    SubsUtufd  tW«»ino  t>ydr«iln« 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 


reporting.  (1)  The  chemical  substance 
substituted  thiazino  hydrazine  salt 
(PMN  P-88-63)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
I  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(iU) 
through  (a)(5)(vii).  and  (a)(6)(i).  (b) 
(concentration  set  at  0,1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  In  |  721.72(a). 
(b)(2).  (c),  (d).  (e)  (concentration  set  at 
0.1  percent],  (f).  and  {g)(l)(iv)  and 
(g)(l)(vii).  (g){2)(i),  (g)(2)(ii).  (g)(2)(iv), 
and  (g)(2)(v).  (g)(4)(i).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(g)  and  (1). 

(iv)  Disposal.  Requirements  as 
specified  in  S  721.85(a)(1)  and  (a)(2)  and 
{b)(l)  and  (b)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  S  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  t  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  2070- 
0012) 


16.  By  adding  new  t  721.2500  to 
subpart  E  to  read  as  follows: 

S721.2S00    Pdyamin*  urMformaktehyde 
condensate  (specfflc  nana). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
polyamine  ureaformaldehyde 
condensate  (PMN  P-87-1456)  is  subject 
to  reporting  under  this  section  for  the 
signiificant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 
specified  in  S  721.90(a)(4)  [concern  level 
of  1  ppb).  (b)(4)  (concern  level  of  1  ppb]. 
and  (c)(4)  (concern  level  of  1  ppb], 
(ii)  (Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraptt. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  t  721.125(a).  (b).  (c),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

(FR  Doc  90-14798  Filed  6-25-90;  8:45  am) 
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DEPARTIIEHT  OF  THE  MTERIOR 

FW)  and  WMBfe  Servto* 

50CFRPart17 
Rmi01t-ABS2 

Endangarad  and  THraatenad  WBdDf 
and  Plants;  Datanninatlon  of 
Thraatanad  Status  for  the  NorttMm 
Spotted  Owl 

AOCNCv:  U.S.  Fish  and  Wildlife.  Interior. 
action:  Final  rule. 


:  The  U.S.  Fiah  and  WUdlife 
Service  (Service]  determines  the 
northern  spotted  owl  [Strix  occidentalis 
caurino)  to  be  a  threatened  species 
porsuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  The  present 
range  of  the  subspecies  is  from 
southwestern  British  Columbia  through 
western  Washington,  western  Oregon, 
and  the  coast  range  area  of 
northwestern  California  south  to  San 
Francisco  Bay.  The  northern  spotted  owl 
is  threatened  throughout  its  range  by  the 
loss  and  adverse  modification  of 
suitable  habitat  as  the  result  of  timber 
harvesting  and  exacerbated  by 
catastrophic  events  such  as  fire, 
volcanic  eruption,  and  wind  storms. 
Northern  spotted  owls  primarily  occur  in 
old-growth  and  mature  forest  habitats, 
but  may  also  be  foimd  in  younger  forests 
that  possess  the  appropriate  structural 
and  vegetational  attritnitet.  with 
attendant  prey  populations.  The  rule 
extends  the  Act's  protection  to  the 
northern  spotted  owL 
crfSCTTVC  OATC  The  effective  date  of 
this  rule  is  )uly  23. 199a 
ADWVSSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Fish  and  Wildlife  Enhancement, 
1002  NfE  HoUaday  Street,  Portland, 
(>egon  97232. 

PON  PUKTHUI  aiPOMIATION  CONTACT: 
Mr.  Robert  P.  Smith,  Assistant  Regional 
Director  for  Fish  and  Wildlife 
Enhancement  at  the  above  address  (503/ 
231-6150  or  FTS  429-6150). 
aU»ainiENTAflV  aVOMNATIONE 

Background 

The  spotted  owl  [Strix  occidentalis), 
consisting  of  three  subspecies  (northern, 
California,  and  Mexican),  is  a  medium- 
sized  owl  with  daric  eyes,  dark-to- 
chestnut  brown  coloring,  with  whitish 
spots  on  the  head  and  neck  and  white 
mottling  on  the  abdomen  and  breast 
The  adult  female  is  sli^tly  larger  than 
the  male.  The  first  record  of  the  spotted 
owl  was  made  in  1858  in  the  western 


portion  of  the  Tehachapi  MountahiB  in 
■outhera  Cattfomia  (Xantus  1850)  and  it 
was  fint  docamcnteid  in  the  Pacific 
Northwest  in  1802  (Bent  1038).  Though 
observed  only  occasionally  prior  to  the 
1070s,  the  northern  spotted  owl  since 
that  time  has  been  found  to  be  more 
common  in  certain  types  of  forested 
habitat  throu^^out  iu  range  (USDA 
1986). 

Although  a  secretive  and  mostly 
noct\imal  bird,  the  northern  spotted  owl 
is  relatively  unafraid  of  human  beings 
(Bent  1938,  Forsman  et  aJ.  1984.  USDA 
1986).  The  adult  spotted  owl  maintains  a 
territory  year-round;  however, 
individuals  may  shift  their  home  ranges 
between  the  breeding  and  nonbreeding 
season.  A  "floater"  population  is 
comprised  of  subaduJts  and  adult  owls 
who  have  not  secured  territories. 
Monogamous  and  long-lived,  spotted 
owls  tend  to  mate  for  life,  although  it  is 
not  known  if  pair-bonding  or  site  fidelity 
is  the  determLoing  factor. 

Spotted  owls  are  perch-and-diva 
predators  and  over  50  percent  of  their 
prey  items  are  arboreal  or  semiartrareal 
•pedes.  Spotted  owls  subsist  on  a 
variety  of  mammals,  birds,  reptiles,  and 
insects,  with  small  mammals  such  as 
flying  squirrels  (C/aucowys  sobrinua), 
red  tree  voles  [Arboriaius  longicaudua) 
and  dusky-footed  woodrats  [Neotoma 
fuscipes)  making  up  the  bulk  of  the  food 
items  throughout  the  range  of  the 
species  (Solis  and  Gutierrez  1082. 
Forsman  et  al.  1064.  Barrows  1085). 

Three  subspecies  of  the  spotted  owl 
currently  are  recognized  by  the 
American  Ornithologists'  Union  (1057): 
the  northern  spotted  owl  [Strix 
occiden talis  caurino).  the  California 
spotted  owl  [S.  o.  occidentalis),  and  th« 
Mexican  spotted  owl  [S  o.  tucido). 
Northern  spotted  owls  are  distinguished 
from  the  other  subspecies  by  their 
darker  brown  color  and  smaller  whits 
spots  and  markings  (Merriam  1808. 
Nelson  1903.  Bent  1938).  Juvenile 
plumage  is  similar  to  adult  plumage 
except  for  ragged  white  downy  tips  on 
the  tail  feathers  of  the  juvenile  which 
are  retained  until  the  bird  is  about  27 
months  old.  Oberholser  (1915)  reported 
that  there  was  considerable  overiap  in 
color  of  plumage  between  the  northern 
and  California  spotted  owl  subspecies  in 
California.  Presumably  the  geographic 
separation  between  these  two 
subspecies  occurs  within  a  12-to-15  mile 
gap  of  forested  habitat  between 
southeastern  Shasta  and  northwestern 
Lassen  National  Forests,  where  the 
Sierra  Nevada  contacts  the  Klamath 
physiographic  province;  the  Pit  River  is 
generally  accepted  as  the  boundary 
between  the  two  subspecies  in 
California  (USDA  1986;  C.  Could. 


CaUfomia  DepL  of  Fish  and  Game. 
Sacramento.  CA..  pers.  comm.).  The 
width  of  the  geographic  separation 
between  the  northern  and  California 
subspecies  is  within  the  dispersal 
capabilities  of  the  owl  (E.C.  Meslow, 
U.S.  FUh  and  WUdlife  Service 
Cooperative  Wildlife  Research  Unit. 
Oregon  State  Univ..  Corvallis,  OR.,  pers. 
comm.). 

Barrowdough  (1985)  examined 
available  museum  specimens  of  all  three 
spotted  owl  subspecies  to  investigate 
geographic  variation  within  and 
between  these  taxa.  In  his  unpublished 
findings,  he  reported  clinal  variation 
over  the  range  of  the  northern  and 
California  subspecies  and  questioned 
the  validity  of  considering  these  two 
taxa  as  distinct  subspecies.  Recent 
electrophoretic  work  did  not  detect  any 
variation  between  the  northern  and 
California  spotted  owl  subspedes.  at 
least  for  the  blood  proteins  examined 
(Barrowdough  and  Gutierrez  1987). 
After  reviewing  these  reports,  however, 
the  American  Ornithologists'  Union 
(AOU)  informed  the  Service  that  it 
continues  to  recognize  the  northern 
spotted  owl  as  a  distinct  subspedes  (the 
AOU  is  the  recognized  authority  for 
taxonomic  issues  pertaining  to  North 
American  birds).  La  addressing  the 
subspecific  distinction  between  the 
Califomia  and  northern  spotted  owls. 

the  AOU  notes. the  lack  of 

genetic  variation  as  determined  by 
•tardi  gel  electrophoresis  among  the 
Califomia  and  Oregon  populations  is 
not  grounds  for  taxonomic  merger  of 
those  populations."  The  present 
techniques  for  exposing  genetic 
variation  examine  only  a  minute 
fraction  of  the  genome  and  a  lack  of 
differentiation  In  this  small  fraction  in 
the  genome  is  %vithout  significance  (N. 
Johnson,  American  Ornithologists' 
Union,  letter  dated  December  12, 1989). 

Sedfic  spotted  owl  pairs  usually  do 
not  nest  every  year  nor  are  nesting  pairs 
successful  every  year.  Nesting  behavior 
begins  in  February  to  March  with 
nesting  occurring  from  March  to  June; 
however,  the  timing  of  nesting  and 
fledging  varies  with  latitude  and 
elevation  (Forsman  et  al.  1984).  The 
modal  clutch  size  is  2  eggs,  with  a  range 
of  1  to  4.  Fledging  occurs  from  mid-May 
to  late  June,  with  parental  care 
continuing  into  September.  Females  are 
capable  of  breeding  in  their  second  year, 
but  most  probably  do  not  breed  until 
they  are  in  their  third  year  (Barrows 
1065.  Miller  and  Meslow  1085b.  Franklin 
et  al.  1906).  A  few  males  in  Juvenile 
plumage  hisve  been  observed  paired 
with  •AalX  females  (Miller  and  Meslow 
1065.  Wagner  and  Meslow  1086).  Males 
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do  most  of  the  foraging  during 
incubation  and  assist  with  forsging 
during  the  fledging  period. 

Both  the  proportion  of  pairs  occupying 
territories  that  attempt  to  breed  and  the 
proportion  of  pairs  attempting  to  breed 
that  are  successful  (i.e..  fledge  young) 
vary  from  year  to  year  (Forsman  et  al. 
1084,  Gutierrez  et  al.  1064,  Barrows  1085. 
Miller  and  Meslow  1965,  Meslow  et  al. 
1066.  Allen  et  al.  1087.  Franklin  et  al. 
1087,  Washington  Department  of 
WildUfe  1987,  Thomas  et  al.  1090.  Miller 
1080). 

However,  in  one  study  reproduction 
was  relatively  stable,  at  least  for  the 
years  studied  (Franklin  et  al.  au). 
Average  reproductive  rates  for  Oregon 
and  California  (Marcot  1086)  range  from 
0.40  to  0.67  juveniles  per  pair  (Forsman 
et  al.  1064.  Gutierrez  et  al.  1085a. 
Barrowdough  and  Coats  1065.  Franklin 
et  al.  1987,  Marcot  and  Holthausen  1087, 
Thomas  et  al.  1090).  In  some  years  most 
pairs  may  nest,  whereas  in  other  years 
very  few  pairs  even  attempt  to  breed. 
For  example.  Gutierrez  et  al.  (1064) 
noted  a  broad  failure  in  reproduction 
from  northern  Califomia  through 
Washington  in  1962.  It  has  been 
suggested  that  fluctuations  in 
reproduction  and  numbers  of  psirs 
breeding  may  be  related  to  fluctuations 
in  prey  availability  (Forsman  et  al.  1064, 
Barrows  1065.  Gutierrez  1065). 

Mortality  rates  of  Juveniles  are 
significanUy  higher  than  adult  rates 
(Forsman  et  al.  1084.  Gutierrez  et  al. 
1086  a  and  b.  Miller  1080).  Recent 
studies  of  juvenile  dispersal  in  Oregon 
and  California  indicats  that  few  of  the 
Juvenile  spotted  owls  survivsd  to 
reproduce  (Miller  1080.  Cutienez  et  al 
1065  s  snd  b).  These  research  studies  aO 
report  very  high  mortality  during  pre- 
dispersal  and  the  first  months  oi 
dispersal  Using  these  data,  Marcot  and 
Holthausen  (1067)  esttmsted  that  about 
60  percent  of  Juveniles  livs  until  they 
disperse  from  their  nesting  srsas.  but 
only  sbout  18  percent  of  those  fledged 
survive  for  1  ysar.  In  one  study,  only  7 
out  of  48  Juveniles  radio-tracked  during 
a  S-year  study  (1062-1065).  were  known 
to  be  alive  after  1  year  (the  fate  of  4  was 
unknown  becsuse  tranunitter  signals 
were  lost)  (Miller  1080).  Survival  of  first 
year  birds  wss  estimstsd  st  10  percent; 
predation  by  great  homed  owls  and 
starvation  were  the  two  main  causes  of 
mortality  (MUler  1000).  Twelve  of  23 
Juveniles  in  s  2-year  study  In  California 
died  during  the  dispersal  period:  the  fsts 
of  the  other  11  wss  unknown  (CutieiTes 
et  al.  loesb).  It  is  not  known  whether  the 
use  of  rsdio  transmitters  sttached  to 
Juveniles  for  traddng  purpoees 
contributs  to  Juvenile  mortality  (Irwin 


1067;  Dswson  et  al.  1066);  researchers 
using  tlua  technique  l>ebevs  it  should 
not  measurably  Influence  Juvenile 
survival  if  done  properly  (Foster  et  al, 
unpub.  ms). 

The  current  range  of  the  northern 
spotted  owl  is  from  southwestern  British 
Columbia,  through  western  Washington, 
western  Or«yon.  and  northern  Califomia 
south  to  San  Franasco  Bay.  The 
southeastern  t>oundary  of  its  range, 
separating  this  subspecies  from  the 
California  spotted  owl.  is  the  Pit  River 
area  of  Shasta  County,  California. 
Populations  are  not  evenly  distributed 
throughout  its  present  range.  The 
majority  of  individuals  is  found  In  dis 
Cascades  of  Oregon  and  the  Klamath 
Mountains  in  southwestern  Oregon  and 
northwestern  California  (USDA  1068; 
Gould,  pers.  comm.;  USDl  1060). 
Evidently,  northern  spotted  owls  resch 
their  highest  population  densities  and 
may  have  their  best  reproductive 
success  in  suitable  habitat  in  this  part  of 
their  range  (USDI 1967. 1060;  Ftvnklin 
and  Gutierrez  1068:  Miller  and  Meslow 
1088;  Frankhn  et  al.  1080;  Robertson 
1060).  Habitat  in  southwestern  Oregon 
south  of  Roseburg  begins  to  change  to  a 
drier  Douglas- Br /mixed  conifer  habitst 
with  a  corresponding  change  in  prey 
base  (from  flying  squirrels  to  woodrats 
(Meslow.  pers.  comm.).  In  addition, 
historical  logging  practices  in  the  mixed 
conifer  zone  consisted  of  more  selective 
timber  harvesting  than  in  other  areas, 
leaving  remnant  patches  of  old  growth 
or  stanids  of  varying  ages  with  end- 
growth  characteristics.  This  situs  tion  is 
also  present  along  the  east  sids  of  ths 
Cascades  in  Washington. 

The  northem  spotted  owl  is  known 
from  most  of  the  msjor  typee  of 
coniferous  forests  in  the  Pacific 
Northwest  (Gould  1074. 1075, 1078: 
Fwsmsn  •/  al  1077. 1064;  Carda  1078; 
Marcot  and  Gardetto  lOOO;  Soils  1963: 
Sisco  and  Gutierres  1964;  Gutienei  el  al 
1061  Forsman  and  Meslow  1965).  The 
historical  range  of  the  northern  spotted 
owl  extended  throughout  the  oonlfsrous 
forest  region  from  southweetem  British 
Columbia  south  through  westara 
Washington,  western  Oregon,  and  die 
Coast  Ranges  of  Califomia  to  San 
Ftandsoo  Bsy  (USDA  1906).  The  current 
range  and  distribution  of  the  northern 
subspedes  is  similar  to  ths  historicsl 
rangs  where  forested  habitat  still  exists. 
The  owl  has  been  extiipatad  or  Is 
uncommon  in  certain  areas  (in 
intermingled  prtvate  and  State  lands  in 
soudiwestera  Washington  and 
intermingled  Federal  State,  and  private 
lands  in  portions  of  Orsgoo  and 
Califocnia)  as  die  result  of  a  decline  or 
modification  of  old-growdi  and  aaalara 


forest  habitat  and,  thus,  its  distribution 
is  now  discontinuous  over  its  rsngs 
(Dswrson  et  al.  1968^  Forsman  1966). 
Specific  areas  of  concern  are  discussed 
in  detail  tai  the  Statiu  Review 
Supplement  (USDI  1080,  S.6). 

Population  densities  and  numbsrs  are 
lowest  in  northern  Washington, 
southem  British  Columbia,  and  ths 
eastem  portion  of  its  rsnge  in  Califomia. 
Few  pairs  hsva  been  locsted  in  British 
Columbia:  all  hsve  been  locsted  near 
the  United  States  border.  Few  owls 
(pairs  or  singles)  ere  presendy  found  in 
the  Coast  Ranges  in  southweetem 
Washington  or  in  the  northwestsm 
Oregon  Coast  Ranges  (north  from  die 
southem  portion  of  the  Siuslsw  Natlooal 
Forest).  Tlie  populstioo  also  decreases 
in  density  toward  its  southem  extreme 
along  the  Coast  Range  in  Marin,  Napa, 
and  Sonoma  Counties.  Califomia  and 
the  Mendodno  National  ForeeL 

In  California,  northem  spottsd  owb 
most  commonly  use  the  Douglas-fir 
[PteudotMuga  metaieeii)  and  mixed 
omifer  forest  types  (Ms^oot  and 
Gardetto  106a  Solis  1063.  and  Cutienes 
1065).  Could  (1074)  reported  findii« 
spotted  owls  in  northwestern  Califoniia 
in  coast  redwood.  Douglas-fir  and 
Bishop  pins  [iPinuM  muricata)  forssts, 
snd  slso  in  stands  dominsted  by 
ponderoea  pine  [Kaut  ponderoeo).  In 
Washington's  coastal  forest,  ths  spotted 
owl  is  found  in  forests  dominated  by 
Douglas-fir  and  westem  hemlock  (Tevga 
hetarophyUoY  At  higher  elevations  in 
wsstsn  Washington.  Pacific  silvar  fir 
(i4A/as  amolulis)  is  oommody  ussd  by 
owls  whereas  on  ths  east  sidle  of  the 
Cascadss  Dcraglas-fir  and  grand  fir 
[Abiae  Mrandit)  ars  used  (Postovit  1977). 
AvaUsbility  of  forest  types  within  e 
region  may  be  reeponsible  for  the 
obeerved  differences  in  use  among  types 
(Gutierres  1966;  Meetow  et  al.  1066). 
Gould  (pers.  ooaun.)  observed  that 
prefenad  habitat  particulariy  in 
Califoniia.  is  not  continuous,  but  occurs 
naturally  In  a  mosaic  pattern,  especially 
in  the  southern  portions  of  rangs  of  ths 
bird. 

Spotted  owls  hsve  been  obeerved 
over  a  wide  range  of  elevations, 
although  they  eeen  to  avoid  higher 
elevation,  sobaUiine  forests  (USDA 
1966).  Cards  (1078)  reports  diat  spotted 
owl  densitias  in  Washii«tan  wsra 
greataet  below  4.100  feet  elevettoo. 
Poetovit  (1977)  found  owb  on  the 
Olympic  Psninsola  at  elevetians  ranging 
bam  70  to  SJOO  fset  and  an  eUration 
rai«s  of  LOOO  to  4J00  feet  In  die 
Cascade  Mountains  of  Washington.  On 
dis  east  slds  of  Washii^iton's  Cascades. 
).  Casson  (USDA  Forsst  Servtoe. 
Wenatchee  National  Fotast.  WA..  pars. 
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comm.]  found  owls  up  to  5,000  feet 
elevation  and  almost  alwajrs  in 
association  with  Douglas-fir.  Northern 
spotted  owls  have  been  observed 
occasionally  at  elevations  up  to  6,000 
feet  or  more  in  California  (Gould,  pers. 
comm.). 

The  age  of  forests  is  not  as  important 
■  factor  in  determining  habitat 
suitability  as  are  vegetational  and 
structural  components.  Suitable  owl 
habitat  has  moderate  to  high  canopy 
closure  (60  to  60  percent);  a  multi- 
layered,  multi-spedes  canopy 
dominated  by  large  (>  30  inches  in 
diameter  at  breast  height  (dbh)) 
overstory  trees;  a  hi^  incidence  of  large 
trees  with  various  deformities  (e.g..  large 
cavities,  broken  tops,  dwarf-mistletoe 
infections,  and  other  evidence  of 
decadence);  numerous  large  snags;  large 
accumulations  of  fallen  trees  and  other 
woody  debris  on  the  ground;  and 
sufficient  open  space  below  the  canopy 
for  owls  to  fly  flliomas  et  al.  1900). 
Usually  the  features  characteristic  of 
owl  habitat  are  most  commonly 
associated  with  old-growth  forests  (a 
widely  used  definition  of  old  growth  is 
provided  in  the  'TNW-447  Old  Growth 
Task  Force  Definition"  (Franklin  et  al. 
1966)  or  mixed  stands  of  old-growth  and 
mature  trees,  which  do  not  assimilate 
these  attributes  until  from  150  to  200 
years  of  age  (Thomas  et  al.  1990).  The 
Interagency  Scientific  Committee 
(Thomas  et  a/.1900)  reports  that  its 
members  have  seen  sites  used  by  owls 
throu^out  the  range  of  the  owl  where 
the  attributes  of  suitable  owl  habitat  are 
present  in  relatively  young  forests  (60  + 
years).  Attributes  of  owl  habitat  are 
sometimes  found  in  younger  forests, 
especially  those  with  significant 
remnants  of  earlier  stands  that  were 
influenced  by  fire,  wind  storms, 
inefficient  logging,  or  highgrading 
(removal  of  the  most  economically 

0  valuable  trees).  However,  nests  and 
major  roost  sites  were  located,  in  almost 
all  instances,  in  the  portions  of  the  stand 
containing  the  oldest  components 
(Thomas  et  a/1990). 

Recent  field  investigations  in  northern 
California  documented  the  presence  of 
northern  spotted  owls  in  30-60  year-old 
forests  that  contain  suitable  structural 
characteristics  (Diller  1980,  Irwin  et 
al.  1989d.  Pious  1989.  Kerns  1980  a  and 
b).  In  some  instances,  nesting  pairs  of 
ncKthem  spotted  owls  were  found  in 
stands  that  developed  60-60  years  after 
either  selective  cutting  or  clearcutting 
(Richards  1989;  Irwin  et  al.  19e9a:  Pious 
1960;  Kerns  1968;  G.  Gould,  pers. 
comm.).  At  several  sites  spotted  owls 
nested  in  predominantly  coastal 
redwood  ^Sequoia  $empervirens)  stands 


that  had  acquired  suitable  habitat 
conditions  in  as  little  as  40-60  years 
(Pious  1980).  Redwood-dominated  forest 
stands  within  coastal  northwestern 
California  are  believed  to  develop 
suitable  habitat  characteristics 
relatively  more  rapidly  than  other  types 
because  of  unique  conditions:  a  fast 
growing  tree  species,  good  soil 
conditions,  high  precipitation,  coastal 
fog.  long  growing  season,  understory 
composed  of  other  conifers  and 
hardwoods,  and  an  abundant  prey  base 
(Thomas  et  al  1990).  The  coastal 
redwood  zone  constitutes  only  7  percent 
of  the  owl's  overall  range  and  caution  is 
urged  in  assuming  that  these  unique 
growing  conditions  will  occur  elsewhere 
(Thomas  et  al.  1990). 

Northern  spotted  owl  preferences  for 
old-growth  forests  and  forests  with  old- 
growth  characteristics  have  been 
established  using  different  types  of 
information,  including  relative 
abundance,  proportion  of  occupied  sites 
containing  old  growth,  and  allocation  of 
time  by  monitored  owls.  For  the 
coniferous  forest  within  the  range  of  the 
northern  spotted  owl  young-growth 
forest  is  generally  defined  as  less  than 
100  years  of  age,  mature  forest  as  stands 
from  100  to  200  years  old.  and  old 
growth  as  forest  more  them  200  years 
old.  However,  habitat  characteristics 
that  are  typical  of  suitable  owl  habitat 
may  not  neaUy  coincide  with  age 
classifications  that  are  used  primarily 
for  timber  purposes. 

Forsman  et  al.  (1977)  computed  an 
index  to  density  of  spotted  owls  based 
on  response  rates  to  simulated  calls  in 
Oregon,  and  estimated  that  spotted  owl 
pairs  were  5  to  12  times  more  abundant 
in  old  growth  than  in  young-growth 
forests.  Of  1.502  owl  sites.  Forsman  et 
ai  (1987)  found  that  1.282  were  in  old 
growth,  22  in  mature  forest.  131  in  old- 
growth/mature  forest,  and  67  in  stands 
less  than  100  years  age.  demonstrating 
that  the  spotted  owl  is  dramatically  and 
disproportionately  found  in  association 
witii  old  growth  (USDI 1989).  Pairs  were 
evident  at  928  of  these  1,502  sites.  Other 
stiidies  by  Forsman  et  al.  (1964. 1967) 
analyzed  the  habitat  characteristics  of 
spotted  owl  sites  in  Oregon  and 
observed  that  more  than  90  percent  of 
sites  occupied  by  owls  contained  a 
major  component  of  old-growth  forest. 
Similar  studies  conducted  by  Marcot 
and  Cardetto  (1960)  in  northern 
California  found  that  95  percent  of 
spotted  owl  sites  were  in  old-growth 
stands.  Ninety-seven  percent  of  the 
spotted  owl  population  in  Washington 
was  found  in  old-growth /mature  forest; 
there  were  no  known  reproductive  pairs 
in  managed  second-growth  forest  (Allen 


1968).  The  Interagency  Scientific 
Committee  (Thomas  et  al.  1990)  reports 
that  with  the  exception  of  recent  work  in 
the  coastal  redwood  zone  of  California, 
all  studies  assessing  habitat  use  suggest 
that  throv^out  the  range  spotted  owls 
concentrate  their  foraging  and  roosting 
activities  during  the  entire  year  in  old- 
growth  or  mixed-aged  stands  of  mature 
and  old-growth  trees.  Owls  primarily 
nested  either  in  remnant  old-growth 
patches  or  in  old-growth  stands. 
Although  there  were  exceptions,  even 
these  tended  to  support  that  owls  nest  in 
stands  with  old  growth  characteristics 
(Thomas  et  al.  1990). 

There  are  a  number  of  observations  of 
nest  sites  in  younger  growth  forests, 
including  mixed-conifer  forest  in  the 
Wenatchee  and  Okanogan  National 
Forests  in  the  eastern  Cascades  (Irwin 
et  al.  1989a)  and  on  private  land  in 
northern  California  (Irwin  et  al.  1989b, 
Pious  1980).  Irwin  et  al.  (1980c)  found  13 
of  29  nests  in  trees  within  what  they 
describe  as  younger  stands  (78  to  120 
years  old).  Marcot  and  Holthausen 
(1987)  compared  percent  occurrence  of 
occupancy  to  amount  of  area  in  old 
growth  at  each  site.  The  results  of  their 
analysis  showed  probability  of  use  is 
positively  correlated  with  the  percent  of 
area  containing  old-growth  forest  tjrpes. 
In  a  recent  study  comp«uing  densities  of 
spotted  owls  in  eu«as  dominated  by 
dearcuts  and  young  forest  (50-60  years 
of  age)  in  northern  California,  Oregon, 
and  Washington,  to  nearby  areas  with 
old  growth,  Bart  and  Forsman  (unpub. 
ms.)  found  tiiat  forests  regenerating  bom 
dearcuts  of  less  than  80  years  and 
containing  littie  remnant  older  forest 
patches  provided  poor  owl  habitat 
Young-growrth  forest  supported  a  mean 
density  of  spotted  owl  pairs  of  0.83 
pairs/100  square  miles,  whereas  mean 
density  In  old  growth  was  12.75  pairs/ 
100  square  miles.  All  old-growth  areas 
contained  owl  pairs  in  comparison  to 
only  2  of  the  12  younger-growth  shidy 
areas. 

Even  considering  recent  data 
indicating  that  owls  can  be  found  in  30- 
80  year-old  stands  in  northern 
California,  the  vast  majority  of  known 
successfully  reproducing  northern 
spotted  owls  are  resident  in  old  growth 
or  in  forested  areas  containing  remnant 
patches  of  large  trees  or  scattered 
individual  large  older  trees.  In  instances 
where  spotied  owls  have  been  found  in 
stands  other  than  old  growth,  in  almost 
all  cases  the  owls  occur  in  situations 
that  exhibit  appropriate  structural 
characteristics.  Occxirrences  of  owls  In 
such  habitats  were  known  prior  to  the 
1960  survey  work  conducted  in  northern 
California  and,  therefore,  were  not 
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unexpected  (Thomas  et  aL,  letter  dated 
Decmtber  20, 1960). 

Althou^  the  literature  strongly 
supports  the  generalization  that  owls 
preferentially  select  old-growth  forests 
over  young  growth  (USDI  1969),  there 
are  records  of  owls  using  young-growth 
forests.  These  data  on  young-growth 
forests  have  led  to  questions  on  the 
importance  of  old-growth  habitat  to 
spotted  owl  populations  (e.g.,  Irwin 
1067).  In  addition  to  the  studies  noted 
earlier  (Irwin  et  al  196ea).  Irwin  et  al. 
(1960c)  examined4he  immediate  vicinity 
surrounding  and  induding  29  nest  sites 
on  the  Wenatchee  and  Okanogan 
National  Forests  in  the  Washington 
Cascades.  Each  of  these  nests 
apparentiy  had  successfully  fledged  at 
least  one  young  in  1987  and/or  1968.  The 
authors  noted  that  while  characteristics 
of  many  of  these  sites  did  not 
completely  coindde  with  the  general 
description  of  old  growth,  most  of  the 
sites  retained  dense,  multi-layered 
canopies;  no  estimates  was  made  of  the 
amount  of  old  growth  within  the  home 
ranges  of  the  owls  whose  nest  sites 
were  induded  in  the  analysis.  In  the 
Irwin  et  al.  (19e9a)  study,  the  average 
age  of  52  nest  trees  was  approximately 
194  years  and  ranged  from  67  to  700 
years.  Surveys  in  the  northern  third  of 
the  Oregon  Coast  Ranges  (Forsman 
1906)  and  in  southwestern  Washington 
(Irwin  et  al.  1960d).  revealed  a  low 
density  of  spotted  owls  and  a  paucity  of 
old-growth  habitat  suggesting  that  this 
type  of  habitat  (i.e..  40-  to  120-year-old 
managed  forest  or  predominanUy  young- 
growth  forest)  in  this  area  is  not 
preferred  or  suitable  habitat  for  northern 
spotted  owls.  It  is  recognized  that  not  all 
old  growth  Is  suitable  northern  spotted 
owl  nabitat  because  of  either  forest 
type,  elevation,  or  stand  size.  Moreover, 
some  suitable  habitat  is  present  in 
mature  forest  lacking  some  old  growth 
c:haracterlstics,  in  young  forests  with 
remnant  old  growth  components,  and  in 
younger  forests  where  appropriate 
habitat  characteristics  were  attained 
relatively  early. 

Nine  studies  assessing  owl  foraging 
habitat  use  in  relation  to  forest  habitat 
type  and  its  availability  within  an 
individual  home  range  were  evaluated 
(USDI  1900).  AO  nine  stiidies 
quantitatively  determined  the  amount  of 
habitat  and  statistically  analyzed  use  of 
the  habitat  by  owls.  Data  were  horn  the 
Oregon  Coast  Oregon  Cascades, 
Washington  Cascades/Olympic 
Peninsula,  and  Klamath  Province  (E. 
Foreman.  USDA.  Forest  Service.  Pacific 
Northwest  Experiment  Station.  Olympia. 
Washington,  pers.  comm.).  Results  of 
these  studies  dearly  indicate  that  owls 


use  old  forest  more  than  eiqMCted  for 
foraging  (i.e.,  a  "preferred"  habitat). 
Sixty-^ht  of  81  (84  percent)  owls 
having  old  forest  «vithln  dieb  home 
ranges  used  old  forest  more  frequently 
than  expected  while  13  of  81  owb  (10 
percent)  used  old  forest  in  relation  to  its 
availability  (i.e..  "neutrall.  No 
individual  owl  monitored  used  old  forest 
less  than  expected  (i.e..  "avoided").  The 
majority  of  owls  (40  of  60;  67  percent) 
having  mature  forest  in  their  home 
ranges  were  neutral  towards  mature 
forest;  9  of  60  (15  percent)  avoided 
mature  forest  and  11  of  60  (18  percent) 
exhibited  preference  for  matiire  forest  in 
their  home  ranges.  In  contrast  owls 
having  young  forest  within  their  home 
ranges  tended  to  avoid  (31  of  67;  46 
percent)  or  were  neutral  (33  of  67;  40 
percent)  towards  this  habitat  type.  Owls 
having  pole-sized  forest  types  in  their 
home  ranges  avoided  (38  of  57;  66 
percent)  or  were  selectively  neutral  (18 
of  57;  32  percent)  with  respect  to  their 
use  of  these  forest  types.  Three  (4 
percent)  exhibited  preference  for  pole- 
sized  forest  Note  that  none  of  the  57 
owls  with  pole-sized  forest  and  only  3  of 
67  (4  percent)  owls  with  young  forest  in 
their  home  ranges  preferred  these 
habitats.  The  dear  condusion  is  that 
owls  having  an  array  of  habitat  types 
within  their  home  ranges  select  old 
forest  use  mature  forest  in  relation  to  its 
availability  and  tend  to  avoid  or  use 
young  forest  in  relation  to  its 
availability  (USDI  1990).  Hie 
preponderance  of  data  suggest  that  pole- 
sized  forest  U  avoided  (USDI  1900). 
Three  studies  in  the  Oregon  Coast 
(Thrailkill  and  Meslow  1960.  Carey  «/  al 
1990)  and  Oregon  Cascades  (Miller  and 
Meslow  1980)  were  examined  to 
determine  the  relationship  of  roost 
selection  to  habitat  availability  within 
home  ranges  (USDI  1960).  These  three 
studies  are  the  only  ones  that  examined 
attributes  of  roost  characteristics  and 
statistically  compared  roost  attributes  in 
relation  to  their  availability  in  the  home 
range.  AlUiough  data  are  limited  to 
stupes  in  Oregoa  they  deariy  indicate 
a  strong  association  of  roost  sites  with 
old  forests.  All  27  owls  having  old  forest 
in  the  home  range  selected  that  forest 
type  (1.0.,  "preferred")  for  roosting 
purposes.  Mature  stands  were  used  in 
rough  proportion  to  their  availability, 
while  only  a  few  selected*for  or  against 
mature  stands  for  roostiog.  Owb  having 
voung  and  pole-alzed  forests  in  their 
home  ranges  used  those  habitats  for 
roosting  less  than  expected.  These 
results  provide  no  indication  of  idut 
attributes  assodated  with  old  forest 
owls  find  important  in  roost  sites,  but 
they  do  indicate  diat  strong  selectioB  for 


this  forest  type  is  oocarilns  within  an 
owl's  home  range  (USDI  1900). 
Hypodieaaa  soai  as  8ia  need  for  dense 
canopy  tor  tbannoragulatoiy  balance 
(Barrows  and  Bairows  UTiL  Banows 
1061)  will  require  additional  study 
before  they  can  be  evaluated  (Ua)I 
1900). 

Northern  spotted  owls  have  relatively 
large  home  ranges  as  demonstrated 
thfou^  studies  using  radiotelemetiy 
techniques.  In  the  1900  SUtus  Review 
(USEM 1900).  hone  range  size  estimstee 
are  based  on  the  100  percent  minimum 
polygon  method  (Sontfawood  1066)  and 
are  me  union  of  annual  home  range 
estimstes  of  paired  male  and  female 
oivls  only.  Because  of  small  sample 
sizes  of  paired  birds  for  which  an 
annual  home  range  has  been  calculated, 
and  because  of  uncertainty  regarding 
underlying  aaeumptions,  the  median 
rather  than  mean  Bome  range  size  was 
calculated.  Median  annual  pair  bome 
ranges  were  estimated  to  bo  0J9O  acraa 
for  the  Olympic  Psninsala  (n«10),  6,306 
acres  for  the  Waahington  CascadiM 
(n«13),  24X6  for  the  Oregon  Cascades 
(n«ll),  4,780  acres  for  the  Oregon  Coast 
Range  (n«22),  and  SJ40  acres  for  the 
Klamath  Province  (n-3e)  (Thomas  et  al 
1000).  Home  range  siae  varied  from  VOM 
acres  bi  the  Klamadt  Provtooe  to  a  high 
of  3a061  acres  in  8ie  Washington 
Cascades  (USDI  1000).  Mean  percent 
ecres  of  old-growth  and  mature  forest 
within  a  hooM  range  ranged  from  25 
percent  in  the  Oregon  Coast  Range  to  74 
percent  in  the  Klamath  Province  (USDI 
1900).  Tbeee  data  strongly  suggest  that 
paired  oorthera  spotted  owls  rsquire 
large  tracts  of  lanid  containing 
slyiificant  acreage  of  old  forest  to  meet 
their  biological  needs  (e.g.,  foraging  and 
bree<&)g)  (USDI  1900).  In  general  home 
range  sins  are  smallest  during  the 
sprtaig  and  summer  (reproductive 
period),  largest  during  die  fall  and 
winter  (non-reproductive  period), 
increase  from  south  to  nortti.  and 
increase  with  increasing  elevation.  Pain 
of  owls  also  may  occupy  overlapping 
home  ranges  (Soils  1983,  Forsman  et  al 
1964). 

Significantly,  reeearch  indicates  thst 
spotted  owls  on  the  Olympic  Penlnstda 
and  Oregon  Coast  Ranges  consistently 
occupy  larger  home  ranges  than  owls  In 
the  other  provinces.  Thne  areas  also 
have  8ie  fewest  pain  of  spotted  owls 
and  the  least  remaining  old-growth 
forest  (USDI  1980).  The  large  home 
range  sizes  reported  for  owl  pain  on  the 
Olympic  Peninsula.  Oregon  Coast 
Raises,  and  on  the  west  side  of  the 
Cascade  Ram  in  Washington  (USDI 
1980)  may  reflisct  (1)  The  adverse 
influence  of  forest  fragHiantation 
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retulting  from  timber  harvest  (2) 
difference  in  prey  biomsM  availability: 
and  (3)  the  fact  that  the  Washington 
licationa  are  near  the  periphery  of  the 
subspecies'  range.  Forests  within  these 
provinces  are  highly  fragmented  and 
Lave  the  least  amount  of  old-growth 
furest  remaining  within  the  range  of  the 
owl.  For  example,  on  Bureau  of  Land 
Management  (Bureau]  property  and  on 
the  Siuslaw  National  Forest,  located 
within  the  Coast  Ranges  of  Oregon, 
remaining  old-growth  timber  occxirs  in 
v/idely  separated  and  relatively  small 
parcels  (Harris  1984).  In  this  area,  the 
'  owls  utilize  the  available  old  growth  in  a 
highly  fragmented  and  patchy 
environment  (Friesen  and  Meslow  1988). 
This  pattern  is  probably  true  for  the 
Olympic  Pemnsula  as  well.  The  above 
findings  and  those  of  Allen  and  Brewer 
(1965).  Foreman  et  al  (1984).  Carey 
(1965),  and  Dawson  et  al.  (1986),  suggest 
that  home  range  size  increases  as 
quality  and  quantity  per  unit  area  of 
preferred  habiUt  dedines  (USOI 1969). 

There  are  no  estimates  of  the 
historical  population  size  and 
distribution  of  the  northern  spotted  owl 
within  preferred  habitat,  although 
spotted  owls  are  believed  to  have 
inhabited  moet  old-growth  forests 
throughout  the  Pacific  Northwest  prior 
to  modem  settlement  (mid- 1800s), 
including  northwestern  California  (USDI 
1M9).  Spotted  owls  are  still  found  within 
their  historical  range  in  moet  areas 
where  preferred  and  suitable  habitat 
exist  although  most  of  the  owls  are 
restricted  within  this  range  to  mature 
snd  old-growth  forests  managed  by  the 
Federal  government  Approximately  90 
percent  of  the  roughly  2.000  known 
breeding  pairs  of  spotted  owls  have 
been  located  on  federally  managed 
lands,  1.4  percent  on  Sute  lands,  and  6.2 
percent  on  private  lands;  the  percent  of 
spotted  owls  on  private  lands  in 
northern  Cabfomia  would  be  slightly 
higher  (Forsman  et  al.  1987:  USDA 1988; 
liSDl  1969:  Thomas  et  al.  1980;  Could, 
pen.  comm.]. 

Patttkm  Proceaa  Background 

On  fanjary  28. 1967.  the  Fish  and 
Wildlife  Service  (Service)  received  a 
petition  submitted  by  Creenworid 
requesting  the  listing  of  the  northern 
spotted  owl  {Strix  occidentalis  caurina) 
as  an  endangered  species  under  the 
Endangered  Specie*  Act  of  1973,  •• 
•mended  (16  U.SC  1531  et$eq.]  (Act). 
On  July  23, 1987.  the  Service  accepted 
the  Creenworid  petition  as  presenting 
substantial  faifonnation  indicating  that 
bating  might  be  wairantad  and  initiatad 
•  statna  review. 

Oa  Afloat  *.tatff.^Serricm 
racaitrad  a  aacond  petition,  sobmitted  by 


the  Sierra  Club  Legal  Defense  Fund.  Inc. 
on  behalf  of  29  conservation 
organizations,  requesting  that  the 
populations  of  northern  spotted  owls  on 
the  Olympic  Peninsula  in  Washington 
and  the  Coest  Ranges  of  Oregon  be 
bsted  it  endangered  pursuant  to  the 
Act  and  that  the  subspecies  be  listed  as 
threatened  throu^out  the  remainder  of 
its  range  in  Washington.  Oregon,  and 
northern  Cabfomia.  The  Sierra  Club 
Legal  Defense  Fund.  Inc.  requested  that 
its  petition  be  consolidated  with  the 
petition  by  Creenworid.  In  accordance 
with  its  established  poUcy.  the  Service 
treated  this  second  petition  as  a  public 
comment  to  be  considered  in  evaluating 
the  original  listing  petition.  As  a  result 
the  time  frames  and  schedules  required 
by  the  first  petition  remained  the  same. 
Both  petitions  sought  the  designation  of 
critical  habitat 

Section  4(b)(3)  of  the  Act  requires  the 
Secretary  of  the  Interior  to  reach  a  final 
decision  on  any  petition  accepted  for 
review  within  12  months  of  its  receipt  In 
conducting  its  review,  the  Service 
published  a  notice  in  the  Federal 
Register  (52  FR  34396)  on  September  11. 
1967,  requesting  public  comments  and 
biological  data  on  the  statiu  of  the 
northem  spotted  owl.  In  addition,  a 
status  review  team  of  three  Service 
biologists  was  estabUshed.  This  team 
reviewed  and  evaluated  all  comments 
and  information  received  in  response  to 
the  September  11  notice  as  well  as  all 
other  information  in  the  Service's  files 
or  gathered  in  the  effort  to  review  the 
status  of  the  subspecies.  Two  sequential 
drafts  of  the  status  review  were 
prepared  by  the  Service  team  and 
submitted  for  review  by  scientists, 
researchers,  and  others  knowledgeable 
about  the  spotted  owl  in  the  Padiflc 
Northwest 

On  December  14. 1967.  the  Service 
team  completed  its  status  review  on  the 
northem  spotted  owL  On  December  17. 
1967,  the  Service's  Regional  Director  for 
Region  1  made  a  finding,  based  on  the 
review,  that  listing  the  northern  spotted 
owl  pursuant  to  Section  4(b)(3)(B)(i)  of 
the  Act  was  not  warranted  at  that  time. 
The  Regional  Director  noted  that 
because  of  the  need  for  population  trend 
information  and  other  biological  data, 
high  priority  would  be  given  to  this 
subspecies  for  continued  monitoring  and 
further  research.  Notice  of  this  finding 
was  published  in  the  Fadaral  Ragistar 
on  December  23. 1967  (52  FR  48662). 

On  May  5. 1988,  the  Sierra  Qub  Legal 
Defenae  Fund.  In&  filed  suit  on  behalf  of 
23  environmental  ofganizations  in  the 
VS.  District  Court  for  die  Western 
District  of  Washington  [Northem 
Spotted  Owl  V.  Model  No.  C88-573Z. 


W  J).,  Wash.  1988)  challenging  the 
Service's  finding  on  the  listing  petitions. 
In  an  order  issued  on  November  17. 
1988.  the  Court  concluded  that  the 
Service's  finding  was  arbitrary  and 
capricious  or  contrary  to  law.  and 
remanded  the  matter  to  the  Service  for 
further  review.  The  Service  was 
specifically  ordered  to:  provide  an 
analysis  and  explanation  for  its  finding: 
explain  the  reasoning  for  not  listing  the 
owl  as  threatened:  and  to  supplement  its 
status  review  and  petition  finding. 

On  December  5. 1968.  the  Director  of 
the  Service  established  a  new  status 
review  team,  consisting  of  12  Service 
biologists,  to  conduct  an  in-depth  review 
and  interpretation  of  all  data  and  other 
information  that  had  been  made 
available  to  the  Service  in  1987  on  the 
issue.  After  reviewing  the  1967 
administrative  record,  the  Service 
concluded  that  there  was  considerable 
new  information  available  that  had  not 
been  present  in  the  original  record  and 
that  such  information  was  needed  to 
respond  sufficiently  to  the  Court's 
request  and  to  meet  the  Act's 
requirement  to  evaluate  the  best 
available  biological  information.  In  an 
order  issued  on  January  12, 1989,  the 
Court  granted  the  Service's  request  to 
reopen  the  administrative  record  for  the 
status  review  and  petition  finding  for  a 
period  not  to  extend  beyond  February 
28, 1989.  In  a  notice  published  in  the 
Federal  Ragistar  (54  FR  4049:  January 
27, 1989).  the  Service  reopened  the 
comment  period  for  30  days  and 
solicited  conunents,  data,  and  other 
information.  In  its  order  of  January  12. 
the  Court  gave  the  Service  until  May  1. 
1980.  to  complete  the  additional  status 
review,  supplement  the  statiis  review 
report  and  submit  to  the  court  a  new 
analysis  and  finding  on  the  petition  to 
hst  the  northem  spotted  owl  as 
endangered  or  threatened.  On  April  21. 
1988,  the  team  completed  the  review  and 
submitted  a  supplemental  status  review 
report  to  the  Regional  Director,  Region  1. 
Fish  and  Wildlife  Service.  On  April  25. 
1986.  the  Regional  Director  issued  e 
revised  petition  finding  indicating  that 
listing  the  northem  spotted  owl  as  a 
threatened  species  throughout  its  entire 
range  was  warranted  and  that  the 
Service  would  promptly  pursue  the 
listing  process  for  tbis  spedes. 

The  entire  spotted  owl  species  [Strix 
ocadentalis]  is  listed  on  the  Service's 
Notice  of  Review  for  vertebrate  wildlife 
as  a  candidate  species  for  listing, 
category  2.  A  category  2  species  is  one 
for  which  bating  may  be  appropriate  but 
for  which  additional  information  is 
needed.  The  informatian  submitted  and 
reviewed  aa  part  of  the  sUtus  review 
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process  for  the  northem  spotted  owl 
contributed  to  the  supplemental 
information  needed  on  which  to  baae  a 
decision  to  propose  this  subspecies  for 
bsting.  On  June  23, 1980  (54  FR  28666), 
the  Service  published  a  proposal  to  list 
the  northern  spotted  owl  as  a  threatened 
species. 

Summary  of  Cammants  and 
Recomniendatinne 

In  the  June  23. 1980,  proposed  rule  (64 
FR  26666)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  The  comment  period 
originally  closed  September  21. 1980.  On 
September  15, 1980.  the  Service 
published  in  the  Federal  Ragialw  (54  FR 
38256)  a  notice  extending  the  comment 
period  to  December  20, 1980. 
Appropriate  State  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  Numerous 
newspaper  notices  were  published 
which  invited  general  public  comment 
In  the  proposed  rule,  the  Service 
published  notice  of  four  public  hearings 
to  obtain  comments  from  interested 
parties  on  the  proposaL  Public  hearings 
were  conducted  as  follows:  August  14, 
1980,  at  the  Columbia  River  Red  Lion 
Inn.  Portland.  Oregon;  August  17. 1080. 
at  the  Redding  Convention  Center, 
Redding.  Califomia;  August  21. 1980.  at 
the  Washington  Center  for  the 
Perfonxdng  Arts.  Olympia.  Washington; 
and  August  28, 1980.  at  the  Lane  County 
Convention  Center  Auditorium.  Eugene. 
Oregon.  Testimony  was  taken  from  1A>- 
4:30  p  jn.  and  bom  M0-9iXi  pan.  or  later 
depending  on  need.  Notice  of  the 
proposal  and  public  hearings  was 
published  in  86  daily  and  weekly 
newspapers  in  California,  Oregon,  and 
Washington.  Betwreen  July  18  and  23. 
1988.  a  notice  of  the  proposal  and  public 
hearings  was  published  in  each  of  the 
following  newspapers:  (California)  Del 
Norte  Triplicate  (Crescent  Qty).  TXmaa- 
Standard  (Eureka),  Redwood  Record 
(GarbervUle).  Siskiyou  Newt  (Yreka). 
Trinity  Journal  CWeavervUle).  Record- 
Searchlight  (Redding).  Newt  (Red  Blufl). 
Advocate-Newt  (Fort  Bragg).  Journal 
(Ukiah).  Lake  County  Reaud  Bee 
(Lakeport),  Preet  Democrat  (Santa 
Rose).  Advocate  (Novato).  Register 
(Napa),  Journal  (Willows).  Sun-Herald 
(Colusa).  Modoc  County  Record 
(Alturas),  Lassen  County  Times 
(Susanville).  Bee  (Sacramento).  IMon 
(Sacramento),  Chronicle/Examiner  [Sen 
Frandsco;  (Oregon)  Astorian  (Astoria), 
Headlight-Herald  (Tillamook),  Newe- 
Register  (McMinnvilla).  News-Times 


(Newport).  RegistK^Cuard  (Engene). 
News-Review  motabm^  World  [Cooe 
Bay).  Coastal  Pilot  (BrotAings).  Courier 
(&ants  Pass).  Mail  Tribune  (Madford). 
Herald-Newt  (Klamath  Falls).  Democrat 
Herald  (Albany).  Gazette  Times 
(Corvallis).  Polk  Sun-Enterprise 
(Monmouth).  Oregonian  (Portland!. 
Times  (Beaverton).  Enterprise-Courier 
[Oregim  City),  Statesman-Journal 
(Salem),  Sentinel-Chronicle  (St  Helena). 
News  (Hood  River).  Chronicle  (The 
Dalles).  Pioneer  (Madras).  Bulletin 
(Bend).  Sherman  County  Journal  (Moro); 
(Washington)  Peninsula  Daily  News 
(Port  Angelas).  Leader  (Port  Townaand). 
Worid  (Aberdeen).  Willc^  Harbor 
Herald  (Raymond),  Wahkiakum  County 
Eagle  (Cathlamat).  Chronicle 
(Centralia).  News  (Longview). 
Columbian  (Vanooover).  Skamania 
County  Pioneer  (Stevenson).  Sentinel 
(Coldendale).  News  Tribune  (Taooma). 
Olympian  (Olympia),  Mason  County 
Journal  (Shalton),  Sun  (Bremerton). 
Herald-Republic  (Yakima),  North 
Kittitas  County  Tribune  [Q»  Ehmi), 
Times  (Seattle).  Herald  (Everett).  World 
(Wanatchee),  Argus  (Mount  Vernon), 
and  Herald  (Ballingham).  On  Mardi  29, 
190a  tfie  Service  publisbad  a  notice  (55 
FR  11625)  reopening  die  comment  pwiod 
for  14  days  to  solidt  additional 
biological  information  on  the  status  of 
the  spotted  oid.  In  an  additional  notice, 
the  Service  extended  the  comment 
period  to  April  18. 1900  (55  FR  1SB7B). 
To  reviaw  the  availaUa  biological 
data  on  Hbt  owL  inchiding  the 
informatian  and  data  provided  dnriag 
the  comment  perioda,  die  Service 
esUbilahed  a  Northern  Spotted  Owl 
Listing  Review  Team.  Thla  team 
conaisted  of  die  Spotted  Owl  Listing 
Coordinator  and  five  Service  research 
scientists.  These  indviduals  prepared 
the  1900  SUtiis  Review  (USDI  1900)  and 
prepared  the  final  decision  document 
which  induded  responding  to  the  issuaa 
raised  during  the  comment  periods. 

During  the  omnment  period,  totaling 
about  6.5  months.  23.255  comments  on 
die  propoeal  were  received.  Of  theaa. 
3.674  (16.8  percent)  supported  die 
propoaaL  18.718  (80.5  percent)  were 
opposed,  and  883  (3.7  percent)  stated  no 
opinion.  Of  the  commenters  who 
supported  the  propoaaL  2.301  (OJ 
percent)  recommended  diet  the  nordiani 
spotted  owl  be  bated  aa  endangered, 
radier  than  threatened.  Of  the 
supporting  comments.  2.004  (50.2 
percent)  were  form  letters.  Of  die  18718 
letters  against  the  bating,  18,230  (86,8 
percent)  were  form  letters.  In  addition  to 
individual  letters  and  form  lattara,  5481 
individuals  aifa^d  patttiona  mging  tba 
Service  to  bat  the  qwttad  o«d  aa  aldiar 


an  andaogered  or  direatenad  i 
Petitions  oppoalng  die  bsdng  wara 
signed  by  8,066  people.  Various 
companies  and  oiganiiatinns,  diet  are 
direcdy  or  indirectly  related  to  die 
timber  induatry  were  oppoeed.  as  were 
local  governments  in  timber-dependent 
communities  and  numerous  privste 
dtizens  who  rely  on  a  timber-supported 
economy.  The  Oregon  Department  of 
Flah  and  MOldUfa  commented  diet 
Federal  bating  of  die  northern  spotted 
owl  as  a  threatened  species  is 
wairantad.  Aldiongh  die  Washington 
Department  of  Wildbfe  and  Cabfomia 
Department  of  Fish  and  Game  submitted 
extenrive  comments  and  reports 
outlining  their  concerns  for  die 
continued  viaUbty  of  northern  spotted 
owls,  neither  stated  its  podtion  on  die 
propoaed  Federal  bating.  Of  die  main 
Federal  agencies  involved,  die  VS. 
Forest  Service  oppoeed  die  bsting.  die 
Bureau  (rf  Land  Management  statad  no 
podtton.  and  die  Nattonal  Park  Service 
supported  protecting  the  nordiam 
spotted  owl  on  die  Oiymfic  Psninsala. 

Written  oomments  and  oral 
statements  obtained  during  die  pnbbo 
hiwrfiy  end  coounent  periods  are 
oomhinwj  *"  **«*  fallawiBg  itismeeinn. 
Oppoaing  comments  and  odier 
comments  qneetioniiM  die  role  can  be 
placed  in  a  number  of  general  poopa, 
organixad  around  spec^  issoea.  Theee 
catagoriea  of  comment  and  die  Service's 
raqMnae  to  eadi  are  bated  bdow. 

Issue  1.  Public  Hearings /PuUio 
Comment  Process 

Hearings 

Comment  A  commenter  stated  diat 
pubbc  hearings  were  inadequate  to 
obtain  poUic  input  on  the  propoeal  and 
should  have  been  held  in  towns  diet  are 
direcdy  affected  by  die  propoeaL 
Another  said  that  pubUc  haaitngs  should 
have  been  hdd  in  '^ddle  groond," 
where  die  community  repreeented  a 
more  neutral  atmoephera.  According  to 
one  commenter.  the  purpoee  of  the 
pubbc  hearings  seeined  to  be  to  allow 
the  timber  tedostry  to  creote  a  madia 
drcos  over  economic  cooaidaredona. 
Several  commenters  maintained  that  the 
hearings  were  not  run  fairly  becanae  die 
first  speaker*  were  all  anti-owL  Odiar 
commenters  said  diet  the  hearings  were 
biased  in  fever  of  individuals  bi^  paid 
to  present  testimony  and  diet  odier 
people  oodd  not  afford  to  take  time  off 
frtan  work  to  appear  or  had  to  wait  too 
loi«  before  diey  were  caDod  to  apeaL 
Several  commanten  recommended  diat 
the  decision-makers  in  the  Service 
*hooki  have  been  present  to  hear  ^ 
♦fHtiMMiy  given  at  die  heaiingk 
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tfa*  aidai^vad  SpadM  Act.  tfa«  Sanrio* 
is  obUgtttd  to  hold  ona  pobllc  haaring 
on  a  U*ting  prapoaal  if  raqnaatad  to  do 
•o  within  45  day*  of  pabUcadoo  of  the 
propoad  (16  U&C  lS33(bX5XE)).  In  the 
caaa  of  tha  oorthani  ipottad  owl  the 
Service  fave  notioe  in  the  propoaal  that 
f ov  pohUc  hnaringa  would  be  conducted 
in  Portland.  Oregon:  Redding.  Califoniia: 
Otympia.  Waahingtoi.  and  Bogene. 
Oregon.  One  heerUig.  however,  would 
have  met  the  legally  mandated 
requirement  T^  locationa  of  meetinga 
were  aelected  because  they  provided  an 
(^iportnnity  for  a  large  number  of 
interested  parties  to  attend.  The  Service 
acknowle<^  that  the  hearing  locations 
may  not  be  regarded  as  "middle  ground" 
by  some  people.  However,  with  a 
propoaal  that  has  generated  the  level  of 
interest  that  this  one  has.  it  may  not 
have  been  poeaible  to  find  four  neutral 
locations  within  the  range  of  the 
northern  spotted  owl  in  which  to  hold 
the  hearings.  The  Service  notes  that  at 
several  of  the  bearings,  individuals  with 
a  given  viewpoint  were  present  in  hi^ 
number*.  Anyone  who  felt  too 
unoomfortable  to  present  testimony  at 
the  pnbUc  hearings  was  free  to  submit 
written  comments.  Such  written 
comments  receive  the  same 
consideration  as  oral  testimony.  The 
porpoee  of  the  pubUc  hearings  was  to 
obtain  pertlxtent  public  input  on  this 
propoaaL  While  an  individual  has  the 
latitude  to  present  whatever  testimony 
he/she  chooses  during  the  public 
hearing,  the  Service  is  limited  to 
considering  only  relevant  biological 
information  and  data  in  its 
deUbaratioaa.  Hence,  the  Service  cannot 
lake  the  numerous  economic  comments 
Into  account  and  has  repeatedly  sUted 
diis. 

During  each  public  hearing,  after 
elected  officials  and  representatives  of 
Federal,  Stete,  and  local  agencies 
provided  teetimony,  the  next  speakers 
were  taken  in  order  eocording  to  when 
they  signed  up  to  speak.  The  Service 
held  the  hearings  in  the  aitemoons  and 
evenings  to  aoconmodate  the  schedules 
of  most  working  individnals.  Also,  the 
Service  Uaiited  the  amount  of  time  each 
individaal  was  given  to  present 
testimony  to  mIu'mj"  the  waiting  time 
of  snbeeqoent  speakers.  However,  the 
public  heerings  were  wall  attended  and 
becaose  of  the  large  number  of  people 
deeiring  to  speak,  it  was  not  possibts  far 
the  heering  officer  to  proceed  aa  qoiddy 
as  soMe  faidtvkfaials  wouU  have  Uked. 
For  tiioae  not  wlahhig  to  wait  the 
addraes  whais  wrtttan  mmments  could 
be  sofanttted  to  sopplement  or  snbetttnte 
far  oral  tastlnaay  was  prominently 


poetsd  and  was  annoonoed  by  tiM 
haariiM  officer.  Fwthv,  dating  all  bur 
poblkheaiingB,  a  court  raoorder  wea 
pressnt  who  treaaoibed  ttie  proceedings 
to  creete  a  pabbc  heering  tranecript 
Theee  tranecttpta  are  part  of  the  official 
administrative  record  aseodatad  with 
this  propoaal  and  are  ooneidared  along 
with  written  comments  by 
dedsionmakars.  Each  pertinent  issue 
raised  durii^  the  oral  testimony  and  in 
the  written  comments  is  responded  to  in 
this  Federal  Sagistar  doraiment 


Comment  Procedure 

Comment  One  respondent  said  it  was 
unfair  that  people  outside  of  tfie  fanpact 
area  have  an  opportunity  to  comment 
and  stated  that  thoee  who  are  aCbcted 
should  make  the  decision.  Others 
maintained  diat  there  was  tosuffident 
notificadon  to  dw  pid>lic  of  the  propoaaL 
Anotlier  commenter  claimed  that  the 
Service's  Status  Review  Team  drafted 
the  Status  Review  Supplement  and 
largely  reached  its  conclusions  in 
January  1980  before  the  Service 
reopened  the  pubbc  comment  period 
prior  to  reviaing  the  original  pettdon 
finding.  A  coomtenter  stated  that  tha 
Service  should  have  obtained  input  from 
industry  on  the  use  of  second  growth  by 
spotted  owls  even  before  convening  the 
public  hearings. 

Service  rsqxiasst:  The  Service  does 
not  agree  that  the  opportunity  to  provide 
pubUc  comments  should  be  limited  to 
only  those  taidividuels  that  believe  they 
may  be  affected  by  the  propoaaL 
Endangered  end  threetened  spedea 
issues  are  of  interest  to  Americans 
throi^MHit  the  Netion.  In  the  Service's 
view  it  would  be  unfair  to  deny  all 
intertttted  perties  an  opportunity  to 
comment  simply  becense  they  do  not 
reside  in  the  Padflc  Northwest 

The  Service's  notificetion  process  is 
extensive  and  is  sommarixed  at  the 
beginning  of  this  section.  The  Service  is 
required  to  pubUah  a  notice  fai  local 
newspepers  solidth»g  comments  on  the 
proposal  and  stating  the  particulars  of 
any  pubUc  hearing(s)  (if  any  are 
scheduled),  to  give  notice  of  the 
proposal  to  appropriate  scientific 
organisations,  and  to  hold  a  public 
heeiiiH  (if  requeeted  to  do  so  widdn  45 
days^  pnbttcatiao  of  the  propoeed 
rule).  The  Service  has  met  all 
requirements  pertaining  to  die 
notification  prooesa  aa  taidicatad  at  die 
beginning  of  this  sectioo. 

The  Service's  SUtus  Review  Teem 
devetoped  dM  faddal  draft  of  die  1980 
Status  Review  Supplement  in  lannary 
1980.  after  which  several  reviaians  were 
prepared.  However,  the 
reooomiendatlaa  of  the  teem  was  not 
dcvakped  nnttl  AptU  when  the  "findimT 


was  prepared.  Prior  to  devebping  die 
finding,  the  public  oomment  period  wee 
opened  on  January  27. 1980  (54  FR  4040} 
for  SO  days  to  obtain  additional  input  on 
the  etatns  review  snpidement  and 
petition  findii^  Service  personnel  had 
the  benefit  of  reviewing  all  additional 
information  submitted  during  this 
comment  period  prior  to  reaching  a 
recommended  detenninatton.  When 
evaluating  a  spedes  for  listing,  the 
Service  must  rely  upon  the  best 
available  sdentific  and  commercial 
data.  Had  industry  conducted  its  stndiea 
earlier  and  made  thoee  results  available, 
the  Service  would  have  considered  such 
data  in  its  proposaL  Input  from  industry 
on  the  use  of  younger  growth  by  spotted 
owls  was  submitted  subsequent  to 
publication  of  the  proposal  and  is 
considered  in  this  final  decision 
document 

iBsue  Z  Evidentiary  Heariag 

Comment  A  number  of  perties 
requested  thst  an  evidentiary  hearing  be 
held  on  dds  propoeaL  One  commenter 
provided  an  extensive  comment 
outlining  the  specifics  of  the  requested 
action  including  provision  for  cross- 
examination  of  witnesses.  This  comment 
induded  a  request  to  extend  the 
comment  period  for  six  months,  hold  an 
additional  pubUc  hearing,  and  prepare  a 
revised  status  review  supplement 
concluding  that  listing  is  not  warranted. 
The  commenter  viewed  the  evidentiary 
hearing  as  not  being  burdensome  or 
anduly  timenxmsuming  and  bebeved  the 
hearing  could  be  completed  with  the  six- 
month  extension  period  for  the  dedsioo 
(die  Ad  provides  for  a  six-month 
extension  of  the  one-year  due  date  to 
solidt  additional  date  for  purposes  of 
resolving  a  substantial  disagreement 
regarding  the  sufSdency  or  eccuracy  of 
the  available  date  relevant  to  the 
determination  (16  U.S.C 
1533(bM6)(BKI)). 

Service  Response:  Congress 
deliberately  made  listings  under  the 
Endangered  Species  Ad  subjed  to  the 
informal  rulemaking  procedures  of 
Section  553  of  the  Athninistrstive 
Procedure  Ad  and  provided  for  one 
public  heering  to  be  held  if  requested 
within  45  days  of  a  proposaL  If  Congress 
had  intended  a  more  formal  process  for 
proposed  listings,  it  would  have  used 
different  language.  Four  public  hearings 
have  alraady  been  held,  more  than 
meeting  the  hearing  requiremente  of  the 
Endangered  Spedee  Ad  and 
Administrative  Procedure  Act  There  la 
no  legal  requirement  diat  any  further 
hear^gs  or  any  di&rent  type  of  hearing 
be  coodnded.  In  addition,  die  Service 
has  CTfytiK-*"^  three  stetns  reviews  and 
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has  received  over  23.000  written  and 
oral  comments,  making  it  unlikely  that 
additional  information  bearing  on  the 
listing  will  be  brought  to  Ught  diroagh  a 
further  heering  procedure.  The  Service 
alreedy  has  convened  a  pre-pr(^>osal 
evaluation  team  and  a  second  team  to 
examine  the  record  and  recommend 
final  action  on  the  proposaL  The  second 
team  consiste  of  a  group  of  Service 
sdentiste  with  esteblished  research 
credentials.  In  addition,  the  Service 
partidpated  in  tiie  Interagency  Sdentific 
Committee  (ISC),  a  group  of  hi^dy 
qualified  agency  biologiste  responsible 
for  preparing  a  conservation  plan  for  the 
northern  spotted  owl  throu^out  ite 
range.  Further,  the  Service  has 
considered  the  ISCs  commente  on  the 
proposal.  The  Service  is  not  persuaded 
that  another  sdentific  penel  convened 
to  assist  in  the  evidentiary  hearing,  as 
recommended  by  the  commenter.  would 
improve  the  dedsion-making  process. 

Issue  3.  National  Environmental  Policy 
Act 

.  Comment  Several  commenters 
suggested  that  the  Service  should 
prepare  an  Environmental  Imped 
Stet«nent  (EIS)  on  the  pnqiMsal  to  list 
the  northern  spotted  owL  According  to  a 
comment  listing  violates  the  National 
Environmental  Policy  Ad  (NEPA). 
which  requires  that  any  eSeds  on  the 
human  environment  be  identified  before 
a  decision  is  made. 

Service  reeponse:  For  the  reesons  set 
out  in  the  NEPA  section  of  this 
document  the  Service  takes  the  position 
that  rules  issued  pursuant  to  Section 
4(a)  of  the  Endai^ered  Spedes  Ad  do 
not  require  the  preparation  of  an  EIS. 
The  decision  in  Pacific  Legal 
Foundation  v.  Andrus.  657  F.2d  829  (Oth 
Circuit  1961)  held  that  as  a  matter  df  law 
an  EIS  is  not  required  for  listings  under 
the  Act  The  decision  noted  that 
preparing  EIS's  on  listing  actions  does 
not  further  the  goals  of  NEPA  or  the 
Endangered  Spedes  Act 

Issue  4.  General  Issues 

Comment  A  commenter  steted  that 
listing  has  not  helped  other  spedes  until 
they  have  been  almoet  eliminated  by 
research  studies.  Another  individual 
maintained  that  single-spedes 
management  is  wrong  and  other  spedes 
wiU  suffer  if  the  spotted  owl's  newls  are 
made  a  priority  for  management 
Another  comment  indicated  thet  old- 
growth  forest  ecosystems  should  be 
listed,  rather  than  concentreting  on 
single-spedes  management  O^ers  said 
that  the  owl  afa«ady  haa  sufficient 
protection.  Several  individuab 
expressed  the  viewpoint  that  If  die  owl 
doea  not  adapt  it  should  become  cxtind 


and  speculated  whedier  owk  were  good 
for  anything.  NumeiOM  ooeBBMBtars 
recommanaed  diat  the  fate  of  tiie  owl 
should  rest  with  a  dhrtne  poerar,  ledier 
then  with  mortals. 

SeiTtce  leeponac' The  Service 
disagreea  widi  die  «mpH«^Hn«  diat 
research  studies  have  contributed 
slgntflcandy  to  the  need  to  list  spedes. 
Researdi  has  been  instrumental  in 
aiding  the  recovery  and  oonservatian  of 
many  endangered  and  threatened 
spedes.  It  is  die  Service's  positiaa  diet 
actions  taken  to  conserve  the  northern 
spotted  o«d  would  benefit  a  nrnnber  of 
spedes  inhabiting  the  same  ecoeystems. 
However,  the  poMibllity  does  exist  that 
an  action  beneficial  to  the  management 
of  the  spotted  owl  may  be  deletetioos  to 
non-Ustod  sympstric  spedee.  Altfaoo^  a 
porpoee  of  die  Ad  is  to  conserve 
ecosystems  iqion  whidi  endangered  and 
threatened  spedes  rely,  the  Ad  does  not 
specifically  auduvlze  listing  an 
ecosystem.  Under  Factor  D. 
"Inadequacy  of  Existing  Regulatory 
Mechanisms."  the  Service  outlines  ite 
rationale  far  conchiding  diet  existing 
mechanisms  are  faisuffident  to  proted 
the  owL  A  species  may  not  be  able  to 
adapt  to  modificatioos  in  ite  habitat 
predpiteted  by  homan-releted  activities. 
Adaptetion  is  an  evolutionary 
mechanism,  that  requires  considerable 
time.  The  view  cxpnMsed  by  the 
commenters  that  the  o«d  should  either 
adapt  to  the  eBedM  of  logging  or  become 
extind  is  diredly  contrary  to  the  intent 
of  Congress  as  steted  in  the  purpoees  of 
the  Act  Nor  does  the  Service  view  die 
remark  that  a  divine  power  ahouU 
dictete  idiether  or  not  the  owl  survives 
as  having  merit  particulariy  when  it  is 
really  the  power  of  people,  harvesting 
timber,  that  is  the  primary  cause  for  the 
bird's  decline. 

Comment  One  party  wrote  that  the 
owl  will  become  another  snail  darter 
because  the  Service  is  being  duped  by 
preservationist  groups  into  listing.  The 
spotted  owl  issue  was  viewed  by  some 
commenters  ss  a  mechenism  to  reduce 
public  access  to  public  land  for 
recreation.  Another  steted  that  the  Ad 
was  being  used  to  creete  more  perics 
filers  Congress  has  not  approprUted 
fundi  to  acquire  land.  Othisrs  accused 
the  Service  of  using  the  omd  as  an 
excuse  to  support  ite  own  environmental 
agenda.  Another  said  the  Service  is 
making  a  biological  decision  based  on  a 
court  injunction  which  was  bi  turn 
based  on  a  mathematical  computer 
model  that  la  hi^y  questionable. 
Sewal  ooomenters  maintained  diet 
listing  die  o«d  is  being  used  to  blodc 
industry  and  is  an  abuse  of  die  Act 
Numerous  commenters  stated  that  die 


owl  was  being  need  as  e  poHtteal  teoL 
Ano^ar  soggBstod  diet  the  ftaaidaBl 
should  raqneat  diet  Ceapees  exanpl  Ike 
owl  from  the  Act  as  tt  did  dM  aiafl 

darter. 

availaUe  Infamatloa  and  date,  the 
Service  reedied  a  dedaloa  on  ^ 
biological  statoa  of  the  northan  spotted 
owL  The  Service  does  not  bdieve  thet  it 
was  unduly  iidhianoed  In  this  deddon 
by  any  particnUr  yoop.  Hkste  also  la  BO 
evldenoe  to  support  die  conleBtfcw  thet 
listing  die  Bordiem  spotted  owl  wlD 
reduce  eooeas  to  pofaik  lend  far 
recreatiMial  porpooea  or  is  being  used  to 
create  addttfanal  paries. 

Under  proviaiaBS  of  die  Act  die 
Service  Is  lequlrad  to  review  die  statna 
of  spedes  end  Ust  dioee  tt  bebevea 
qualify  far  Usttng.  Altar  dte 
stqyplsmental  atataa  review  of  dw 
northera  spotted  owL  the  Service 
conduded  that  die  owl  should  be 
proposed  for  listing.  No  mathematical 
viabiUty  nodd  fadlnenoed  dw  Service 
during  the  status  review,  proposal 
developnent  or  final  dedaion  prooeae. 
The  decision  on  die  listfaig  Is  besed  on 
die  best  Bveilable  scientific  end 
commercial  data  and  la  not  determined 
or  inflnnced  by  the  oovt  fatunctioaa 
against  timber  selae.  As  nendoBed.  the 
Service  hes  oertefai  legal  obBgattons 
under  the  Ad  end  to  miflll  those 
obligBttoBS  is  not  an  abase  of  die  Act 
Fur^,  die  Service  dki  not  propoee  to 
list  die  owd  to  Inhibit  die  timber  industry 
but  rether  to  provide  for  the 
conservation  of  a  threetened  spedee. 
Whedier  or  not  die  owl  is  being  used  es 
a '>olitical  tool"  to  further  die  personal 
views  of  certain  individnals  has  no 
bearing  on  the  Service's  dedska  on  this 
listing  proposaL  Whan  die  Service 
recdves  a  petition  requesting  that  e 
spedes  be  listed,  the  infarmatiaa  must 
be  objectivdy  evaluated  on  the  basia  of 
biology  regaidleee  of  the  petitionar'a 
motivation  far  submitting  die  petition. 
Whether  Congress  would  be  amenable 
to  a  {Mopoeal  to  exempt  the  northern 
spotted  owl  from  the  protection 
provided  by  the  Ad  is  unknown. 

Comment  In  one  commenter's  view, 
listing  would  further  dfaninish  the  righte 
of  private  landowners  and  restrid  tba 
use  of  private  property  without 
conqiensation  when  the  prerequisites  of 
the  Ad  are  not  met  Another  commenter 
steted  It  was  eppropriete  to  proted 
wildlife  on  Stete  end  Federal  landa  bvt 
questioned  such  protection  on  private 
landa.  A  oommantar  diallenged  dw 
Service's  Jurisdiction  over  dw  spotted 
owl  stating  dwt  dw  Federal 
ConstitatioB  ghres  dw  Federal 
Government  no  power  ow  eny  plaoe 
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that  it  does  not  own.  Another 
commenter  stated  diat  on  private  land  in 
Calif(»nia.  no  suitable  owl  habitat  could 
be  harvested  without  an  approved 
habitat  conservation  plan  (HCP). 
Further,  the  commenter  wrote  that  1.5  to 
2  years  may  be  needed  to  obtain  the 
permit  based  on  the  HCP  and  that 
during  the  interim,  the  California 
Department  of  Forestry  would  not 
approve  any  timber  harvest  plans. 
Simpson  Timber  Company  stated  that  if 
the  northern  spotted  owl  is  listed,  it  will 
be  unable  to  experiment  with  new 
approaches  to  forest  management  to 
determine  if  suitable  spotted  owl  habitat 
can  be  retained  or  created  at  the  same 
time  that  harvesting  occurs  in  managed 
forests.  Further.  Sierra  Pacific  stated 
that  listing  the  owl  will  cause  them  to 
cancel  assessments  of  the  impacts  of 
harvesting  operations  on  nesting  pairs 
because  a  HCP  must  be  in  place  prior  to 
any  such  work  to  ensure  thJat  these 
activities  do  not  result  in  violating 
Section  9  of  the  Act  by  "taking"  a  listed 
species. 

Service  response:  Under  Section  9  of 
the  Act  the  prohibition  against  "take"  of 
listed  species  is  not  based  on  land 
ownership.  Under  Section  10(a)  of  the 
Act  a  private  landowner  may  develop  a 
conservation  plan  and  apply  for  a 
Section  10(a]  permit  to  allow  take  of  a 
listed  species  that  is  incidental  during 
the  course  of  otherwise  lawful  activities. 
Such  a  permit  constitutes  an  exception 
to  the  prohibition  against  taking.  Details 
of  the  procedures  involved  in  applying 
for  a  Section  10(a)  permit  may  be  found 
in  50  CFR  17.32(b).  In  California, 
resource  agencies  and  the  private  sector 
have  established  a  Habitat 
Conservation  Plan  Committee  to 
cooperatively  develop  a  conservation 
plan  for  the  northern  spotted  owL  This 
plan  may  provide  the  basis  for  an 
incidental  take  permit  under  Section 
10(a)  of  the  Act  One  subcommittee  is 
responsible  for  preparing  draft  interim 
guidelines  to  clarify  situations  where 
logging  may  occur  while  the  plan  is 
under  preparation.  These  guidelines  will 
be  submitted  to  the  California  State 
Board  of  Forestry,  who  could  accept 
them  and  issue  emergency  regulations 
implementing  the  guidelines  as  early  as 
July  199a  This  being  the  case,  the 
Service  does  not  concur  with  the 
commenter's  view  that  all  logging  in 
suitable  owl  habitat  on  private  lajad  in 
California  will  cease  until  a  HCP  is 
approved.  The  Service  does  not  view  the 
listing  as  •  taking  of  private  property 
without  compensation. 

Both  Sierra  Pacific  and  Simpson  have 
been  conducting  research  on  the 
northern  spotted  owl  on  their  properties 


in  northern  California.  Permita  for 
scientific  research  involving  listed 
species  are  available  for  qualified 
applicanta  (See  50  CFR  17.32  and 
Section  10(a)(1)(A)  of  the  Act). 

Comment  If  the  owl  is  listed,  one 
commenter  was  concerned  that  ite 
company's  efforts  of  adaptive 
management  would  be  constrained  by 
protracted  litigation.  Sierra  Pacific 
Industries  commented  that  a  positive 
listing  decision  would  cause  them  to 
terminate  all  research  on  the  owl  (e.g.. 
fledgling  success,  etc.).  and  chaimel 
those  resources  into  simply  canvassing 
its  extensive  ownership  for  owls. 
According  to  another  commenter,  the 
Service  is  required  to  conduct  a  takings 
implications  assessment  under 
Executive  Order  12630  prior  to  making  a 
major  decision  that  may  involve  a  taking 
of  private  land.  In  the  commenter's 
opinion,  although  the  Department  of  the 
Interior  has  issued  a  categorical 
exemption  for  certain  listing  decisions 
under  the  Endangered  Species  Act  the 
spotted  owl  proposal  does  not  fall 
within  the  exclusion  because  the 
involved  private  land  owners  have  not 
consented  to  the  proposed  listing. 

Service  response:  The  Service  will 
prepare  a  takings  implications 
assessment  under  Executive  Order 
12630. 

Comment-  Another  position  was  that 
the  spotted  owl  should  not  be  listed 
until  there  is  a  consensus  reached  by 
noted  authorities  from  government 
business,  and  the  private  sector. 

Service  response:  Under  the  Act  the 
Service  has  the  responsibility  to  review 
the  status  of  species  to  determine  if 
listing  is  warranted.  While  "noted 
authorities  from  government  business, 
and  the  private  sector"  may  provide 
information  and  data  throiigh  the  public 
comment  period  during  the  petition  and 
proposal  phases  of  the  process,  the 
decision  to  list  rests  with  the  Service 
and  must  be  based  solely  on  biological 
factors. 

Comment  Several  respondente 
expressed  the  opinion  that4he  Service 
should  prove  beyond  a  shadow  of  a 
doubt  that  the  northern  spotted  owl 
qualifies  for  listing.  Another  stated  that 
it  was  unclear  what  level  of  burden  of 
proof  was  needed  for  the  Service  to  list 
According  to  another  party,  the 
individuals  requesting  listing,  not  the 
taxpayers,  should  provide  the  proof. 
Someone  requested  that  the  Service 
state  what  criteria  were  used  to  propose 
the  owl  as  a  threatened  species. 

Service  response:  The  Act  requires  a 
listing  determination  to  be  made  on  the 
basis  of  the  five  biological  factors  set 
forth  in  Section  4(a)(1).  In  making  the 


determination,  the  Service  must  conduct 
a  status  review  and  use  the  best 
scientific  and  commercial  data 
available.  A  listing  determination  will 
be  upheld  by  the  courts  unless  it  is 
arbitrary  and  capricious. 

Comment  In  one  person's  opinion, 
once  the  owl  is  Usted  there  will  be  no 
further  research  to  find  solutions  for  a 
compromise  to  accommodate  the  owl 
and  timber  harvesting.  Another  stated 
that  an  unnecessary  listing  will  never  be 
corrected.  Another  said  there  should  be 
a  mechanism  to  delist  if  further  research 
indicates  it  was  listed  in  error  or  the 
need  for  threatened  status  no  longer 
exisU.      ■ 

Service  response:  When  a  species  is 
listed,  the  Service  is  required  to  prepare 
a  recovery  plan,  which  is  intended  to 
conserve  the  species  so  that  it 
eventually  will  qualify  for  delisting. 
Research  activities  are  frequently 
included  as  necessary  tasks  in  recovery 
plans.  Further,  both  the  Forest  Service 
and  the  Bureau  of  Land  Management 
have  ongoing  research  and  inventory 
and/or  survey  programs  for  spotted 
owls,  and  these  are  anticipated  to 
continue.  The  conservation  plan 
developed  by  the  Interagency  Spotted 
Owl  Scientific  Committee  recognizes  the 
need  to  explore  various  silviodtural 
strategies  to  conserve  the  spotted  owl 
and  ita  habitat  and  yet  allow  for  a 
certain  degree  of  commercial  timber 
harvesting.  If  a  listed  species  is  found  to 
have  been  listed  in  error  or  if  the  species 
recovers  so  that  it  no  longer  requires  the 
protection  afforded  by  the  Act  it  can  be 
delisted.  The  delisting  process  requires 
formal  proposal  for  delisting  in  the 
Federal  Register,  soliciting  of  public 
commenta,  analysis  of  the  commente 
and  all  available  data,  other  formal 
notifications,  and  publication  of  a  final 
decision. 

Comment  Several  respondenU 
maintained  that  the  decision  to  make 
the  proposal  final  reste  with  14  people 
(the  12  Service  biologists  on  the  Status 
Review  Team.  Regional  Director,  and 
Director). 

Service  response:  A  decision  to  list  a 
species  reste  with  the  Secretary  of  the 
Interior  who  has  delegated  this 
responsibility  to  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  The 
Service  established  a  listing  review 
team  for  the  northern  spotted  owl 
composed  of  Service  scientiste  who 
reviewed  pertinent  data  and  made  a 
recommendation  to  the  Regional 
Director,  who  weighed  this  information, 
making  a  fiulher  recommendation  to  the 
Director  and  Assistant  Secretary.  The  12 
Service  biologiste  referred  to  in  the 


comment  were  involved  in  preparing  die 
1989  Status  Review  Supplement 

Comment  One  penon  expressed  the 
opinion  that  if  the  Forest  Service  has 
spent  considerable  money  researching 
the  northern  spotted  owl  and  concluded 
that  listing  is  unnecessary,  then  the 
Service  should  abide  by  that 
recommendatioiL  Another  stated  that 
the  Forest  Service,  not  the  Fish  and 
Wildlife  Service,  should  handle  the 
listing  issue. 

Service  response:  While  the  Service 
appreciates  the  efforte  of  the  Forest 
Service  to  undertake  research  on  the 
northern  spotted  owl,  the  Act  charges 
the  Secretary  of  the  Interior  with  listing 
decisions.  Decision-making  authority 
vvithin  the  Department  has  been 
delegated  to  the  Assistant  Secretary  for 
Fish  and  WUdlife  and  Paries,  with  the 
Fish  and  Wildlife  Service  assuming  the 
role  of  reviewing  and  evaluating 
scientific  evidence.  Responsibility  for 
reviewing  and  assessing  the  available 
biological  data  on  this  proposal  reste 
with  the  Fish  and  Wildlife  Service  and 
caimot  be  delegated  to  another  agency. 

Comment  One  commenter  suggested 
that  listing  of  the  northern  spotted  owl 
should  be  precluded  because  listings  of 
other  species  are  of  greater  priority. 

Service  response:  Althou^  the  Act 
provides  for  a  petition  finding  of 
"warranted  but  precluded"  by  work  on 
higher  priority  species,  such  a  provision 
does  not  apply  once  a  species  has  been 
proposed  for  listing.  After  a  proposal 
his  been  published.  Section  4(b)(6)(A)  of 
the  Act  permits  the  Service  one  year 
from  the  date  the  proposal  appeared  in 
the  Federal  Register  to  publish  a  final 
decision.  This  one  year  period  may  be 
extended  for  six  months  if  the  Secretary 
finds  that  there  is  substantial, 
disagreement  regarding  the  sufficiency 
cr  acciiracy  of  the  relevant  available 
data. 

Issue  5.  Modify  Listing  Decision 

Comment  Numerous  commenters 
requested  that  the  northern  spotted  owl 
be  designated  as  an  endangered,  rather 
than  a  threatened,  species  throughout  ite 
range.  One  commenter  stated  that 
endangered  status  is  appropriate 
because  the  species  already  has 
declined  to  a  few  thousand  individuals 
and  has  specialized  habitat  needs. 
Othera  asked  that  the  owl  be  listed  as 
endangered  in  portions  of  ite  range  (e.g.. 
Coast  Ranges.  Olympic  Peninsula)  and 
as  threatened  elsewhere.  Several  othen 
requested  that  the  northern  spotted  owl 
be  upgraded  to  endangered  if  Section 
ol8  of  the  1990  House  Interior 
Appropriations  Bill  (PJ.  101-121). 
passes  (note:  Section  318  did  pass). 
Another  commenter  steted  diat  the 


Service  proposed  threatened  status 
rather  tiian  endangered  because  critical 
habitat  is  not  presently  deteiminable. 

Service  mponse:  When  a  species  is 
proposed  for  threatened  status,  tfie  final 
decision  can  be  either  to  list  or  not  list 
as  threatened  within  all  ot  a  portion  of 
ite  range.  The  Service  caimot  generally 
make  a  final  determination  that  is  more 
restrictive  than  die  original  proposal  If 
the  Service  concludes  that  a  proposal 
for  threatened  status  is  in  error  and  that 
endangered  status  would  mora 
accurately  reflect  the  stetus  of  die 
epedes,  the  Service  may  re-propose  the 
species  as  endangered.  Section  318  is 
applicable  only  through  fiscal  year  1990 
(ending  September  30. 1990).  It  is  the 
Service's  belief  that  passage  of  this 
amendment  is  not  Justification  to 
propose  the  northern  spotted  owl  as 
endangered.  To  list  the  northern  spotted 
owl  as  endangered  would  require  that 
the  Service  publish  a  new  proposal. 
Whether  or  not  critical  habitat  is  being 
proposed  has  no  bearing  on  whether  a 
species  is  proposed  for  endangered 
versus  threatened  status. 

Comment  One  commenter  steted  that 
the  proposal  was  in  error  because  the 
available  data  do  not  demonstrate  a 
"gradual  range-wide  decline  in  the 
species,"  but  rather  a  rapid  decline 
throughout  the  entira  range.  Further,  it 
noted  that  the  red-cockaded 
woodpecker  [Picoideu  borealia)  and  the 
northern  spotted  owl  while  having 
different  life  histories,  are  similar  in  a 
number  of  respecte.  For  example,  red- 
cockaded  woodpecken  require  large 
stands  of  mature  coniferous  forest  for 
nesting  and  foraging  and  the  loss  of  old 
growth  is  the  most  serious  threat  to  their 
long-term  viability.  The  population  of 
red-cockaded  woodpecken  exceeds 
3.000  breeding  pain  and  it  is  listed  as 
endangered.  According  to  this  comment 
the  northern  spratted  owl  likewise 
should  be  classified  as  an  endangered 
spedes. 

Service  response:  The  Service  does 
not  agree  that  the  owl  would  properly  be 
listed  as  endangered.  Endangered  statiis 
is  warranted  in  situations  where  the 
species  is  in  immediate  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  ite  range.  As  steted  in  the 
proposal  and  restated  in  this  document 
at  the  end  of  the  "Summary  of  Factora 
Affecting  the  Species"  section,  the 
Service  recognizes  that  the  situation 
%vith  regard  to  the  owl  is  most  severe  in 
certain  portioiu  of  the  range.  However, 
it  U  the  Service's  conclusion  that  w^en 
the  status  of  the  entire  subspecies  is 
analyzed  rangewide.  the  likelihood  of 
extinction  of  the  subpopulations  of  owls 
in  these  areas  is  not  so  immediate  as  to 
justify  a  classification  of  endangered  at 


this  time.  This  was  also  die  rationale  for 
not  proposing  endangered  status  evan 
though  the  number  of  known  breeding 
pain  of  nortliein  spotted  owls  is  lower 
than  diet  of  some  other  listed  species 
such  as  the  endangered  red-cockaded 
woodpecker. 

Comment  The  Service  was  requested 
to  expand  the  listing  to  include  the 
Calif  ornta  spotted  owl  while  othen 
asked  that  all  three  subspecies  of 
spotted  owl  be  listed  in  the  final 
decision.  Still  othen  requested  that  the 
northern  spotted  owl  not  be  listed  in 
California  even  if  the  Service  were  to 
decide  to  proceed  with  listing  the  birds 
in  Oregon  and  Washington.  Someone 
else  requested  that  the  great  homed  owl 
be  listed. 

Service  response:  Only  the  northern 
spotted  owl  was  the  subiect  of  die 
proposed  rulemaking  and  only  this 
subspecies  can  be  considered  in  the 
final  decision,  thus  the  Service  is 
precluded  from  expanding  the  final 
decision  to  include  the  other  two 
subspecies.  The  Service  has  received  a 
petition  to  list  the  Mexican  spotted  o«d 
[Strix  occidentalis  lucido]  and  is  now 
reviewing  the  stetus  of  that  subspecies. 
After  reviewing  the  entire  stetus  of  the 
northern  spotted  owl  it  is  the  Service's 
decision  to  promulgate  a  final  decision 
that  includes  the  entire  range  of  this 
subspecies.  Althou^  there  are  portions 
of  the  range  where  the  stetus  of  the 
northern  spotted  owl  is  more  perilous 
than  in  odiers.  the  Service  concludes 
that  considered  rangewide,  threatened 
status  is  warranted.  For  the  reasons 
presented  under  Facton  A  and  D  in  the 
"Summary  of  Facton  Affecting  the 
Species"  section,  the  Service  concludes 
that  habitat  loss  and  adverse 
modification  of  spotted  owl  habitat  on 
both  Federal  and  private  lands 
throughout  the  range  is  anticipated  to 
continue  into  the  foreseeable  future  and. 
if  continued  as  currentiy  planned,  will 
adversely  affect  the  long-term  viability 
of  die  northern  spotted  owl  The  great 
homed  owl  is  not  considered  a 
candidate  for  listing  by  the  Service. 

Issue  d  Do  Not  Proceed  or  Delay  the 
Decision  Because  More  Information  U 
Needed 

Comment  One  commenter  believed 
that  the  northem  spotted  owl  already 
was  listed,  and  said  until  more  date  are 
available  the  northem  spotted  owl 
should  be  taken  off  the  Endangered 
Species  List  Othen  maintained  that 
because  the  date  do  not  suggest  that 
extinction  is  an  imminent  possibility,  the 
owl  should  not  be  listed.  Aooording  to  a 
commenter,  it  is  prematura  to  designate 
acreage  (rf  prime  timber  growing  lands 
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to  be  M(  asid*  becaoM  tbera  is  ao 
coocfaisiva  pnxrf  that  tha  owl  needs  dds 
vast  smoont  of  old  powtb  timber. 
Aaotbar  oomiaenter  stated  that  no 
subspecies  of  spotted  owl  should  be 
listed  until  ssore  data  are  available  on 
the  use  by  owls  of  second  growth. 

5^fVK«  raspoiwe.'  The  commenter  was 
incocTsd  in  that  prior  to  today's 
dedsioa  the  oorthem  spotted  owl  was 
not  listed  under  the  Act  According  to 
the  Act  sn  endangered  spedes  is  one 
that  is  in  danger  of  extinctioa 
throu^MMt  all  or  a  significant  portion  of 
iU  rai«e  (16  U.S.C  1532(6)).  A 
dueatened  species  is  any  species  likely 
to  become  an  endangered  species  within 
dM  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range  (16 
U5.C  1532(2(H).  fa  its  proposal  the 
Service  stated  that  while  it  did  not 
believe  the  evidence  justified  an 
immediate  threat  of  extinction,  the  owl 
was  likely  to  become  endangered  in  the 
foreseeable  future  if  suiuble  protective 
measures  were  not  successfully 
undertaken.  The  proposal  did  not  set 
aside  any  specific  lands  to  conserve  the 
owL  From  ^  available  data,  the 
Servioa  coocludea  that  spotted  owls  do 
have  large  hooM  ranges  and  are 
'  Bstiwi^*^  with  okl-growth  timber  or 
stands  with  old-growth  characteristics 
{USm  1980, 1990:  Thomas  et  aJ.  1990). 
This  dedsioii  only  addresses  the 
northern  spotted  owL  one  of  three 
subspecies  of  spotted  ovA.  The  Service 
believes  that  sufficient  data  on  the 
northern  spotted  owl's  use  of  younger 
growth  are  svailable  to  reach  a  decision 
on  the  proposal  The  Service  can 
postpone  s  decision  on  a  proposed 
listing  pursuant  to  Section  4(bH6)(BMi)  of 
the  Act  but  only  for  six  months  and 
only  after  a  finding  that  there  is 
substantial  disagreement  regarding  the 
sufficiency  or  accuracy  of  the  avaUable 
data  relevant  to  the  listing 
detennination. 

Comment  Another  commenter  stated 
that  the  Service  had  not  done  a 
comprehensive  study  to  determine 
whether  listing  is  wananted.  A 
commenter  slated  that  a  20-40  year 
study  is  needed  on  the  northern  spotted 
owl  before  it  is  listed  because  the 
proposal  has  too  many  assumptions  and 
presumptions  that  are  unsxipported  by 
facts. 

Service  response:  The  Service  has 
conducted  three  status  reviews  for  this 
taxon  and  believes  the  results.  Including 
the  public  comment  input  are  sufficient 
to  reach  a  determination  en  listing  the 
northern  spotted  owl  In  die  Service's 
view  diere  is  no  justificaticn  for  a  20-40 
year  study  before  a  dedsioc  is  made.  If 
future  research  and  management  actions 


provide  for  conserving  and  recovering 
tha  ^Mttsd  owl,  it  can  be  considered  by 
the  Sanrtee  for  delisting. 

Goaunent:  Many  coounanters 
raquastod  that  tha  Service  take  more 
time,  collect  more  data,  or  wait  and 
consider  data  being  collected  in  the 
siawner  of  1960  and  spring/summer 
199a  especially  in  CaHforaia.  before 
reaching  a  dedsion.  Tha  Service 
received  many  requests  to  extend  the 
pnbhc  comment  period,  some  asking  for 
a  90-day  to  as  mncfa  as  a  three-year 
extension.  Another  commenter  opposed 
extending  the  comment  period  to 
December  20. 1969.  becaosa  it  aiay  delay 
listing.  The  Service  was  requested  by 
one  oonunenter  to  delay  the  decision 
until  die  Meyer  et  aJ.  report  on  the 
effeds  of  forest  fragmentation  on  owl 
habitat  U  available  in  die  Fall  of  199a 
Other  commenters  asked  for  additional 
time  beyond  the  last  comment  period 
which  extended  from  March  26, 1900  to 
April  18. 199a 

Service  response:  The  Service  granted 
die  request  to  extend  die  closing  data  of 
the  initial  public  comment  periods  so 
that  the  results  of  research  being 
conducted  on  die  northern  spotted  owl 
during  the  summer  of  1960  could  be 
submitted  to  the  Service.  Neither  die 
extension  of  the  comment  period  to 
December  2a  19601  nor  die  reopening  of 
the  comment  period  from  March  26- 
April  18. 199a  prevented  the  Service 
from  ">jifi"fl  a  timely  final  decision.  In 
the  Service's  view,  the  available 
biological  data  are  accurate  and 
sufficient  upon  which  to  base  a  decision 
on  this  proposal.  In  the  Service's 
opinion,  no  such  scientific  dispute 
exists.  Hence,  it  is  not  appropriate  to 
delay  the  decision  to  receive  additional 
biological  data  or  information. 

Issue  7.  Economic  Considerations 

Comment  Numerous  people 
expressed  economic  concerns  in  their 
comments.  Some  maintained  that  a 
decision  of  this  magnitude  should 
consider  the  economjc  impact  on  the 
affected  communities  and  mdividuals. 
Numerous  commenters  stated  that  old 
growth  needs  to  be  harvested  to  support 
jobs  and  the  economy.  Another 
commenter  asked  of  what  use  is  public 
input  if  economics  cannot  be 
considered?  Several  commenters  stated 
that  if  the  owl  is  hsted.  landowners 
would  experience  severe  hardships. 
Another  commenter  said  listing  is  a 
scam  to  drive  the  pnce  of  wood  up.  One 
commenter  stated  that  bids  for  Bureau 
of  Land  Management  and  Forest  Service 
timber  have  at  least  doubled  and  they 
could  cut  one-half  as  much  and  still 
generate  the  same  amount  of  money  for 
the  counties  and  Federal  treasury. 


Accotdiag  to  another,  the  praservatian 
of  trees  lor  tooiisB  and  racreation 
outweii^  tha  aoononic  vahia  of  cutting 
them. 

Serrioe  neponae:  Under  Section 
4(bHlKA)  of  die  Act  a  Usting 
detern^nation  nmst  be  based  solely  on 
the  best  sdentific  and  comraerdal  data 
available.  The  legislative  history  of  this 
provision  states  dearly  the  intent  of 
Congress  to  "ensure"  diat  listing 
decisions  are  "based  solely  on 
biological  criteria  and  to  prevent  non- 
biological  considerations  from  affecting 
such  decisions".  HJt  Rep.  No.  97-835. 
97di  Cong.  2d  Sess.  19  (1962).  As  further 
stated  in  the  legislative  history, 
"economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  spedes  .  .  ."  Id.  at  20. 
Because  the  Service  is  spedfically 
preduded  from  considering  economic 
impacts  in  a  final  dedsion  on  a 
proposed  listing,  the  Service  cannot 
respond  to  comments  concerning 
possible  economic  consequences  of  the 
listing. 

Issues.  Critical  Habitat 

Comment  One  individual 
recommended  that  the  Service  should 
designate  critical  habitat  for  the 
northern  spotted  owl.  Another 
commenter  specifically  requested  that 
the  entire  known  range  of  the  northern 
spotted  owl  be  determined  to  be  critical 
habitat  Another  commenter  stated  that 
according  to  Service  regulations,  the 
Service  should  have  had  a  discussion  of 
critical  habitat  at  the  time  die  owl  was 
proposed  for  Usting.  Several  commenters 
stated  that  without  taking  economic 
information  into  consideration,  it  is  not 
possible  to  evaluate  the  economic 
impacts  on  surrounding  communities  of 
such  a  designation.  The  commenter 
indicated  a  desire  to  have  a  follo«vup 
public  hearing  if  critical  habitat  is 
proposed. 

Service  response:  Under  Section 
4(a)(3)(A)  of  the  Act  the  Secretary  must 
designate  critical  habitat  to  the 
maximum  extent  prudent  and 
determinable  at  the  time  a  spedes  is 
determined  to  be  endangered  or 
tlireatened.  In  the  proposed  rule,  the 
Service  detailed  its  rationale  for  not 
proposing  critical  habitat  concurrently 
with  the  proposal  to  list  die  owl.  In  the 
"Critical  Habitat"  sedion  of  this 
doctmient  the  Service  states  Its 
rationale  for  not  designating  critical 
habitat  for  the  northern  spotted  owl  at 
this  time.  The  Service  concluded  that 
designation  of  critical  habitat  is  not 
presendy  determinable  as  defined  under 
implementing  regulations  at  SO  CFR 
424.12(aM2).  When  a  finding  is  made  diat 
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critical  habitat  is  not  determinable  at 
the  time  of  listing,  the  regulations  (50 
CFR  424.17(b)(2))  provide  that  die 
designation  of  critical  habitat  be 
completed  to  the  maximum  extent 
p.mdent  within  two  years  from  the  date 
of  publication  of  the  proposed  rule  to  list 
the  species.  Any  proposal  to  designate 
critical  habitat  Hill  be  published  in  the 
Federal  Register  including  maps  and 
legal  descriptions  of  all  areas  included 
in  the  proposal  and  solicitation  of  public 
comments,  including  oral  testimony  at 
one  or  more  public  hearings.  The 
potential  economic  impacts  of  the 
critical  habitat  designation  will  be 
evaluated  during  preparation  of  the 
required  economic  analysis. 

Comment  The  Service  was  asked  if  it 
could  define  the  difference  between 
preferred  and  critical  habitat  and  allow 
peer  review  by  world  sdentists  to  be 
certain  of  methodology  and  results.  One 
commenter  requested  that  land  within 
the  Qulnault  Ranger  District  on  the 
Olympic  Peninsula  not  be  designated  as 
critical  habitat  Another  person  said  the 
Service  should  not  list  until  the  true 
critical  habitat  needs  of  the  owl  are 
known. 

Service  response:  Critical  habitat  is  a 
legal  term  defined  in  the  Act  (Section 
3(5)(A])  as  "(i)  the  specific  areas  within 
the  geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  provisions  of  section  4 
of  the  Act,  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  spedes." 
Under  Section  7  of  the  Act  Federal 
agencies  must  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  or  destroy  or 
adversely  modify  its  critical  habitat  if 
any  has  been  designated. 

Preferred  habitat  can  have  a  variety 
of  definitions.  For  example,  it  may  be 
d-jfined  as  the  habitat  in  which  an 
individual  bird  spends  proportionately 
mora  of  its  time  than  predicted  on  the 
basis  of  availability  of  diat  habitat  in  its 
home  range.  In  comparison  critical 
habitat  is  an  area  demarcated  by  a  legal 
boundary  description  that  utilizes  either 
permanent  structural  features  such  as 
roads,  bridges,  rivers,  at&.  or  survey 
descriptions  (township,  range,  section). 


etc.  Hence,  it  is  not  uncommon  for 
critical  habitat  to  include  within  its  - 
boimdaries  some  acreage  that  is  not 
used  by  the  spedes  in  question  and  may 
even  contain,  for  example,  substantial 
8gricult\iral,  urban,  or  commerdal 
facilities,  which  could  not  be  construed 
as  preferred  habitat  Should  the  Service 
dedde  to  propose  critical  habitat  for  the 
northern  spotted  owl,  public  comments 
would  be  solicited  as  they  were  for  the 
proposal  to  list  At  that  time  anyone, 
including  sdentists,  wishing  to  comment 
would  be  free  to  do  so.  Furdier,  prior  to 
sny  proposal  for  critical  habitat  the 
Service  would  assess  potential  areas  to 
be  induded.  At  that  time  a  decision  on 
induding  the  Qulnault  Ranger  Distrid 
on  the  Olympic  Peninsula  would  be 
made.  As  previously  stated,  the  Service 
believes  critical  habitat  for  the  northern 
spotted  owl  is  presendy  not 
determinable.  However,  the  Ad 
provides  for  listing  a  spedes,  under 
certain  circumstances,  without 
concurrendy  designating  critical  habitat 

Issue  9.  Mitigation,  Section  7 
Procedures,  Timber  Sales 

Comment  One  commenter  maintained 
that  before  the  owl  is  listed  the  Service 
should  notify  Involved  parties  of  what 
mitigation  will  be  required  for  spedfic 
projects  not  related  to  timber  harvesting 
operations. 

Service  response:  Pursuant  to  Section 
7(a)(2}  of  die  Act  Federal  agendes  are 
required  to  consult  formally  with  the 
Service  if  they  propose  to  authorize, 
fund,  or  carry  out  any  activity  that  may 
a^ect  a  listed  species.  If  the  Service 
fmds  that  the  action  is  not  likely  to 
jeopardize  the  spotted  owl  then  projed 
modifications  may  not  be  required  by 
Section  7(a)(2).  However,  if  it  is 
determined  that  the  action  Is  likely  to 
jeopardize  the  continued  existence  of 
the  owl  then  reasonable  and  prudent 
alternatives  to  the  proposal  should  be 
considered.  Such  alternatives,  which 
satisfy  the  requirements  of  Section 
7(a)(2).  may  involve  significant  project 
modifications  if  they  are  economically 
and  technologically  feasible  and  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action 
and  the  scope  of  the  Federal  agency's 
legal  authority  and  jurisdiction.  Section 
7  consultations  are  conducted  only  with 
Federal  agendes  and  would  involve  not 
just  proposed  timber  harvest  on  Federal 
land,  but  any  other  projects  or  activities 
that  a  Federal  agency  authorizes,  funds, 
or  carries  out  which  may  affed  a  listed 
spedes.  Private  landowners  or  other 
non-Federal  entities  may  choose  to 
prepare  conservation  plans  under 
Section  10(a)  of  die  Act  The  Service  will 
assess  these  plans  during  pra- 


application  consultation  to  determine  if 
the  provisions  of  Section  10(s)  have 
been  met  so  that  the  Service  can 
consider  issuing  a  Section  10(a) 
inddental  take  permit  As  part  of  a 
conservation  plan,  a  permit  applicant 
must  spedfy,  among  other  things,  how 
the  plan  wiU  be  funded  and 
implemented  to  minimize  and  mitigate, 
to  the  maximum  extent  practicable,  the 
impacts  of  the  Inddental  taking  sought 
to  be  authorized.  Regulations  governing 
Inddental  take  permits  were  published 
September  sa  1985,  In  the  Federal 
Registat  (50  FR  39681  and  are  codified  at 
50  CFR  17.22(b)(1)  for  endangered 
spedes  and  50  CFR  17.32(b)(1)  for 
threatened  spedes). 

Comment  One  commenter  questioned 
how  the  spotted  owl  can  be  tluaatened 
if  it  is  found  in  almost  every  timber  sale 
and  maintained  that  these  sales  were 
being  dosed  down  or  taken  off  the 
market  to  protad  owb  within  the  sale 
boundary.  Another  commenter  stated 
that  if  conferencing  pursuant  to  Section 
7  of  ^e  Ad  was  tddng  place,  why  were 
timber  sales  being  halted.  Another 
stated  he  did  not  agree  with  the  Forest 
Service  testimony  at  the  Redding  public 
hearing  to  the  efied  that  Section  7 
conferencing  in  California  was  going 
well.  Someone  criticized  the  Seivice's 
Section  7  conferencing  guidelines 
pertaining  to  the  Olympic  National 
Forest  because,  acconfing  to  the 
commenter,  the  guidelines  do  not  take 
into  consideration  that  owls  live  in 
smaller,  fragjnented  old-growth  stands 
in  that  area. 

Service  response:  As  noted  by  the 
commenter,  many  timber  sales  on 
Federal  land  in  the  Pacific  Northwest 
contain  suitable  owl  habitat  The 
juxtaposition  of  owl  habitat  and 
proposed  timber  sales  was  one  of  the 
major  reasons  for  proposing  threatened 
status  fcr  the  northern  spotted  owl 
Logging  has  substantially  reduced  the 
quantity,  avaUability.  and  distribution  of 
spotted  owl  habitat.  Informal 
conferencing  reports  have  been 
completed  for  all  timber  sales  in  Oregon 
for  all  six  spotted  owl  Bureau  of  Land 
Mangement  districts  in  the  state  and  for 
most  of  the  timber  sales  for  the  Forest 
Service  in  northern  CaUfomia.  The 
conferencing  process  addressed  the 
overall  impacts  of  the  agendes'  timber 
sale  program  and  the  spedfic  impacts  of 
individual  sales.  These  reports 
recommend  measures  intended  to 
minimize  impacts  to  nesting,  foraging, 
and  dispersal  habitat  The  Service 
issued  an  informal  conference  report  to 
tha  Forest  Service  for  its  timbar  sale 
program  in  fiscal  years  1960  and  1900  for 
Oregon  and  Washhtgton  diat  addressed 
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the  overall  impacts  of  that  program  on 
tpotted  owU.  Specific  impacts  of 
individual  sales  were  not  reviewed  by 
the  Service.  In  California,  the  Service 
conferred  with  the  Forest  Service  on  1S5 
timber  projects  and  recommended  no 
modification  for  130.  some  modification 
for  24.  reduction  in  volume  for  0.  and 
deferral  on  2. 

The  Service's  interim  guidelines  to 
assist  in  the  review  of  timber  sales  do 
recognize  that  habitat  within  the 
Olympic  Province  is  quite  fragmented.  In 
the  Olympic  Peninsula,  the  Section  7 
review  includes  an  evaluation  of  timber 
harvesting  acti\'itie8  occurring  within  2.5 
miles  of  the  activity  center  of  a  pair  of 
owls,  if  data  regarding  use  of  the  habitat 
by  owls  are  available,  otherwise 
impacts  within  2.1  miles  are  assessed. 
Reviews  are  concentrated  on  timber 
harvesting  activities  located  between  0.5 
miles  to  2.5  miles  of  a  nest  site  or  pair 
activity  center  unless  more  than  7,500 
acres  of  suitable  spotted  owl  habitat 
would  remain  after  harvest. 

Comment  Another  commenter  stated 
that  logging  should  continue  imtil 
something  is  worked  out  and  the  Forest 
Service  and  Bureau  of  Land 
Management  should  be  allowed  to  do 
their  jobs.  According  to  one  commenter, 
the  Service  should  develop  an  interim 
program  of  owl  management  designed  to 
allow  the  Forest  Service  to  maintain  its 
targeted  levels  of  timber  production 
until  a  final  listing  for  the  northern 
spotted  owl  is  developed.  Another 
commenter  suggested  that  forest 
management  plans  be  developed  to 
manage  the  owl  as  well  as  the  economic 
aspects  of  timber  production. 

Service  response:  Logging  has  not 
been  discontinued  as  the  result  of  the 
Section  7  conferencing  process.  Both  the 
Fgrest  Service  and  Bureau  of  Land 
Management  are  continuing  to  review 
and  process  timber  sales.  In  a  sense,  the 
Section  7  conferencing  provided  an 
interim  program  for  owl  management  in 
the  face  of  timber  harvest  while  the  owl 
was  a  proposed  species. 

Issue  10.  Adaptability  of  the  Northern 
Spotted  Owl 

Comment  Many  commenters 
maintained  that  spotted  owls  are 
adaptable  and  %«rill  relocate  to  other 
non-old-growth  areas  if  the  old  growth 
they  are  inhabiting  is  harvested.  Several 
commenters  expressed  the  opinion  that 
spotted  owls  can  adapt  to  many 
environments  and  ar«  found  in 
residential  areas,  light  industrial  areas, 
new  growth,  oak  timber,  abandoned 
cars,  mailboxes,  and  orchards.  A 
commenter  sUtad  that  when  given  die 
opportunity,  northern  spotted  owls 
^ed  bam  lofts  rather  than  old  pawih. 


Another  individual  stated  that  wildlife 
does  much  better  and  is  more  abundant 
in  close  proximity  to  human  beings. 
Another  commenter  questioned 
protecting  the  spotted  owl  and 
maintained  that  it  can  survive  in  any 
habitat  from  barren  desert  to  wheat 
fields,  to  tropical  rain  forest  Someone 
stated  that  spotted  owls  also  nest  in 
holes  in  banks  and  hillsides.  Another 
commenter  wrote  that  the  spotted  owl  is 
not  native  to  Oregon  and  Washington 
which  proves  it  is  adaptable  to  change. 
Several  noted  that  the  oldest  trees  are 
only  around  1.000  years  old  and 
wondered  where  the  owls  wera  when 
today's  old  (jrowth  was  second  growth. 

Service  response:  There  is  no 
evidence  available  to  prove  that 
northern  spotted  owls  are  flexible  in 
their  habitat  requirements,  nor  have 
they  been  verified  to  occur  in  residential 
areas,  mailboxes,  junk  cars,  bam  lofts, 
etc.  However,  even  if  a  northern  spotted 
owl  were  to  be  documented  nesting  in 
one  of  the  referenced  locations,  it  would 
constitute  an  aberrant  nesting  situation 
and  not  the  normal  nest  site  selection. 
Further,  no  data  were  presented  to 
substantiate  the  claim  that  wildlife  does 
much  better  in  close  proximity  to  human 
beings.  Although  for  a  limited  number  of 
species,  such  as  rats  [Rattus  spp.),  house 
mice  (Mus  musculus],  starlings  [Stumus 
vulgaris],  and  house  sparrows  [Passer 
domesticus],  this  may  be  true,  thera  are 
no  data  to  conclude  that  this  is  the  case 
for  the  northern  spotted  owl.  The 
distribution  of  the  northern  spotted  owl 
does  not  include  barren  desert  wheat 
fields,  tropical  rain  forests,  etc.  Nesting 
preferences  of  the  owl  are  not  known  to 
include  holes  in  banks  and  hillsides. 
Contrary  to  the  commenter's  statement 
the  northern  spotted  owl  is  native  to 
Oregon  and  Washington.  Historically, 
the  landscape  consisted  of  a  mosaic  of 
habitat  types  at  any  one  time.  Some 
areas  contained  old  growth,  while 
others  were  young,  regenerating  forest 
stands  resulting  from  fires,  windstorms, 
disease,  etc.  Hence,  the  northern  spotted 
owl  evolved  in  a  habitat  that 
consistently  had  a  proportion  of  the 
landscape  in  old-growth  forest 
Moreover,  historically  the  entire  area 
was  not  comprised  of  even-aged  forest 
stands  as  suggested  by  the  commenter. 

Issue  11.  No  New  Data  Were  Presented 
Initial  Decision  Was  Correct,  Need  for 
Peer-Review 

Comment-  A  commenter  stated  he 
believed  the  Service  did  a  five-year 
survey  and  found  that  spotted  owls 
were  not  threatened.  What  happened  to 
this  report? 

Service  response:  The  Service  has  not 
undertaken  a  five-year  survey  of  the 


northern  spotted  owl.  However,  as 
noted  in  the  Petition  Process 
Background  section,  the  Service 
completed  its  initial  status  review  on 
December  17, 1987,  and  published  iu 
finding  that  the  northern  spotted  owl  did 
not  warrant  listing  under  Section 
4(b)(3)(B)(i)  at  that  time.  In  a  subsequent 
legal  challenge  by  the  Sierra  Qub  Legal 
Defense  Fund.  Inc.,  the  court  found  that 
the  Service's  1967  decision  was 
arbitrary  and  capricious  or  contrary  to 
law.  and  remanded  the  matter  to  the 
Service  for  further  review. 

Comment  Other  commenters 
expressed  the  belief  that  the  Service's 
1987  decision  that  the  listing  of  the 
northern  spotted  owl  was  not  warranted 
was  correct  and  that  the  Service  had 
reversed  the  earlier  decision  only 
because  of  either  pressure  from  the 
Court  of  other  political  pressure.  Several 
commenten  expressed  the  view  that  the 
proposal  changed  the  Service's  original 
position  without  using  new  data.  One 
commenter  reported  that  the  U.S. 
District  Court  for  the  Western  District  of 
Washington  found  that  the  Service's 
original  petition  finding  of  not 
warranted  was  "arbitrary  and 
capricious"  and  required  an  explanation 
between  the  known  facts  and  the 
decision,  but  that  the  court  did  not 
mandate  that  the  northern  spotted  owl 
be  listed  [Northern  Spotted Cfnl  v. 
Model,  718  F,  Supp.  481  fW.D.  Wash. 
1988)).  Seveial  commenters  stated  that 
although  the  proposed  rule  claims  that 
new  information  supports  the  conclusion 
to  list,  most  of  the  data  cited  in  the 
proposed  rule  were  available  prior  to 
the  original  finding  of  not  warranted. 
These  commenten  maintained  that 
much  of  the  "new"  data  consists  of  brief 
cumulative  reports  derived  from  old 
data  on  pwpulation  trends  and  owl 
biology.  The  commenters  further  stated 
that  about  67  percent  of  the  studies 
evaluated  by  the  Service  (94  of  140 
studies)  predate  the  1967  Status  Review; 
roughly  two-thirds  of  the  information 
dated  after  December  1967  was  oral 
communication  and  fails  to  meet  the 
same  standards  of  data  quality.  Several 
individuals  said  the  proposal  relies 
heavily  on  personal  communications 
and  unverified  information  rather  than 
sound  scientific  studies.  Othen  noted 
that  many  of  the  reports  cited  in  the 
Status  Review  Supplement  and  proposal 
were  unpublished  and  maintained, 
therefore,  they  had  not  been  subjected 
to  adequate  peer-review.  Someone 
requested  that  all  research  proiects  be 
peer-reviewed.  Another  commenter 
stated  that  the  SUtus  Review 
Supplement  dismissed  Barrowclough's 
(unpublished  draft  1987)  mtkaumaipt  on 
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the  taxoDomk:  status  of  the  qwttad  owl 
because  it  had  not  been  peeMeviewed 
and  published.  The  coounenter 
maintained  that  this  dismisssl  is 
inconsistent  ivith  the  Review  Team's 
reliance  on  other  non-peer-revieured 
documents  in  the  Status  Review 
Su|q)lement  to  support  listing. 

Service  response:  The  Service  revised 
the  earlier  "not  warranted"  petition 
finding  sAer  reviewing  additional 
information  that  became  available 
subsequent  to  the  1967  petition  decision. 
Of  the  140  sources  listed  in  the 
references  section.  46  (about  33  percent) 
were  dated  1966  or  later.  The  commenter 
is  correct  in  stating  that  the  court  did 
not  direct  the  Service  to  alter  its  "not 
warranted"  finding.  However,  after  e 
review  of  all  the  best  evailable  data  the 
Service  did  not  adhere  to  its  earlier 
decision.  According  to  the  listing 
regulations  given  in  50  CFR  424.13. 
"Data  reviewed  by  the  Secretary  may 
include,  but  are  not  limited  to  scientific 
or  conmierdal  publications, 
administrative  reports,  maps  or  other 
graphic  materials,  information  received 
from  experts  on  the  subject  and 
comments  from  interested  parties." 
Cumulative  reports  dealing  with  data  on 
population  trends  and  owl  biology  wera 
certainly  of  interest  to  the  Service  in  its 
review  because  they  represented 
confirming  analyses  of  biological  data 
pertaining  to  its  status.  The  Service 
disagrees  that  "roughly  two-thirds  of  the 
information  dated  after  December  1967 
was  oral  communication."  Of  the  46 
references  dted  above,  several  were 
oral  communications  and  several  were 
letters.  Personal  communications  can 
provide  valuable  data  that  may  not  have 
been  published.  As  such  the  Service  is 
obligated  to  consider  this  information 
and  sees  no  rationale  to  diminish  the 
input  from  such  data  sources.  Nor  does 
the  Service  agree  that  it  relied  heavily 
on  personal  communications  or 
unverified  information  rather  than 
sound  scientific  studies.  The  commenter 
presented  no  additional  data  to  indicate 
that  the  information  obtained  from 
personal  communications  was  incorrect 
and  no  examples  were  presented  to 
support  the  contention  that  the  Service 
used  data  from  studies  that  were  not 
scientifically  sound.  A  number  of  the 
reports  the  Service  examined  wera 
drafts  or  had  been  submitted  to 
•dentific  journals  for  consideration  of 
publication.  Other  agency  reports 
update  or  •ummarize  results  of  research 
studies.  Agencies  generally  have  an  in- 
house  review  process  whereby  scientists 
critique  each  other's  study  proposals 
and  work  prior  to  initiation  of  projects 
and  preparation  of  final  reports. 


Although  these  reports  may  not  have 
been  peer-reviewed  at  a  level  required 
by  a  sdentifio  Kninud.  authors  routinely 
obtain  Input  from  other  researchers  prior 
to  submitting  their  reports.  Some  of 
these  reports  present  interim  data 
associated  with  a  long-term  research 
effort  whose  results  would  normally  not 
be  expected  to  be  submitted  to  a 
scientific  journal  until  the  entire  project 
was  completed.  The  Service  does  not 
believe  that  these  reports  should  be 
dismissed  beceuse  they  wera  not  peer- 
reviewed  or  published.  In  addition,  the 
scientific  community  has  neither 
criticized  nor  objected  to  the  reports  or 
the  taiformation  they  contain. 

When  considering  taxonomic 
questions,  the  Service  generally  accepts 
Uie  latest  published  work  on  the  taxon. 
However,  the  Service  is  under  no 
obligation  to  do  so  and  may  conduct  its 
own  evaluation  to  clarify  taxonomic 
status  if  necessary.  In  this  case  the 
Service  eccepted  the  nomendatura  as 
provided  by  the  "American 
Ornithologists'  Union  Check-list  of 
North  American  Birds"  and  restated  in  e 
letter  to  the  Service  from  the  AOU  (Dr. 
Ned  Johnson,  letter  dated  December  12. 
1980)  rather  than  Barrowdough's 
unpublished  report  The  1057  edition  of 
the  AOU  Check-list  indudes  subspedes 
and  recognizes  the  northern  spotted  owL 
Additional  information  on  the 
taxonomic  questions  regarding  the  owl 
is  given  in  a  later  issue  entitled, 
'Taxonomy." 

Comment  One  commenter  asked  why 
the  Service  did  not  assume  the 
responsibility  to  fully  analyze  and 
interpret  the  considerable  amount  of 
data  that  is  available  on  the  northern 
spotted  owl  prior  to  formally  proposing 
it  for  threatnied  status  (ra£  Sutus 
Review  of  1080,  p.  7,5.  "In  addition, 
except  for  the  various  attempts  at 
viability  analyses,  little  effort  has  been 
made  by  any  involved  parties  to  fully 
analyze  or  interpret  the  considerable 
amount  of  data  that  is  available  on  this 
spedes.")  Another  commenter 
wondered  what  the  value  of  public 
comments  was  if  the  Service  knows  of 
data  from  researchera  such  as  Dr.  Larry 
Irwin  (NCASI)  refuting  the  proposal  and 
knows  that  the  population  viability 
model  of  Dr.  Russell  Lande  "has  been 
discredited"  Some  data  relating  to 
radio-telemetry  studies  on  the  owl 
(Washington  Department  of  Wildlife) 
are  not  available  to  the  public  and  have 
not  been  peer-reviewed  according  to 
another  commenter. 

Service  response:  The  Service 
believes  that  the  individual  who  asked 
why  the  Service  did  not  analyze  the 
avtdlable  data,  misunderstood  the 


sentence  diat  was  quoted  from  ptfa  7J 
of  the  Statoe  Review  Supplement.  In  fact 
the  Service  did  analyze  the  evailabia 
data  to  prepera  the  1080  Status  Review 
Supplement  and  to  iofmulale  the  final 
decision  on  this  propoeaL  All  biological 
information  provided  to  the  Service, 
induding  the  infonaatioo  submitted 
during  the  public  coouaent  period,  has 
been  reviewed  and  considered  in  this 
dedsion.  This  indudes  the  reports  and 
data  from  Dr.  Irwin.  As  mentioned 
previously,  the  Service  did  not  rely  on 
any  population  viability  model  to  reach 
its  decision  on  the  propoeaL 

Issue  12.  Data  Needs.  Caps.  Best 
A  vailable  Data,  and  Bias 

Comment  Several  commenten 
maintained  that  the  information  gaps 
identified  in  the  original  finding  are  not 
filled  by  the  new  imonnation:  uir 
example,  no  new  information  was 
forthcoming  on  habitat  needs,  bow 
many  acres  of  suitable  habitat  exist, 
biological  requirements,  or  population 
declines  of  ths  owL  A  number  of 
commenten  stated  that  other 
information  regarding  such  issues  as 
lack  of  knowledge  on  forest 
characteristics  utilized  as  habiUt: 
whether  the  northern  spotted  owl, 
California  spotted  owl  and  Mexican 
spotted  oud  era  the  same  subspecies; 
the  extent  of  juvenile  mortality;  current 
number  and  location  of  spotted  owls; 
end  whether  spotted  owl  populations 
are  declining.  A  commenter  maintained 
that  the  Service's  dedsion  must  be 
based  on  the  same  information  uaed  to 
justify  not  listing  and  is  therefore, 
arbitrary  and  capricious  under  the 
Administrative  Procedure  Act  (5  U.S.C 
701).  The  coounenter  further  stated  that 
without  this  information,  spotted  owl 
habitat  cannot  be  defined  and  it  cannot 
be  conduded  that  habitat  is  being  lost 

Service  rmponsm  USDI  (1000) 
presented  new  information  on  habitat 
needk  ecres  of  suiUble  habiUt 
biological  requirements  of  owls  and 
estimates  of  the  rate  of  population 
decline.  Owl  use  in  various  stand 
dassifications  was  provided  in  USDI 
(1990)  and  the  subspecies  classification 
by  the  American  OraithologisU'  Union 
was  reviewed  and  documented  In 
addition,  estimates  of  juvenile  mortallfy. 
number  and  location  (e.g..  by  State)  of 
owls,  and  die  rate  oH  population  decline 
were  provided  The  Service's  decision 
was  based  on  the  best  end  most  current 
information  svailable.  The  Service 
believes  that  there  is  more  than 
suffident  information  available  on  the 
northern  qwtted  owl  to  warrant  making 
a  detemination  on  its  status.  These 
edditional  daU  became  evailable  during 
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development  of  the  Service's  1980  Status 
Review  Supplement  (USDI 1960)  and 
1000  Status  Review  (USDI  1900)  which 
included  a  review  of  the  information 
submitted  during  the  public  comment 
periods.  The  Service  concluded  that 
■ubstandal  amounts  of  habitat  have 
been  and  will  continue  to  be  lost  or 
modified  due  to  timber  harvest 

Comment  According  to  one 
commenter,  the  Service  must  do 
independent  research  to  fill  any 
significant  information  gaps.  As  stated 
by  the  commenter.  at  a  minimum,  the 
Service  must  resolve  the  gaps  in  its  logic 
before  proceeding  with  listing  and 
should  at  least  have  the  benefit  of  the 
data  the  private  industry  groups  and 
others  will  produce  in  1900.  Several 
commenters  stated  that  poor  or 
incomplete  data,  even  if  it  is  the  best 
available,  will  not  support  a  listing,  and 
that  gaps  in  the  information  require  the 
Service  to  withdraw  the  proposal  and 
conduct  additional  research. 

Service  response:  The  Service  has 
completed  independent  research,  and 
the  results  were  presented  in  USDI 
(1990).  The  Endangered  Species  Act  sets 
certain  deadlines  in  the  Listing  process. 
Under  the  Act  a  final  decision  on  a 
listing  proposal  must  be  made  within  12 
months  after  publication  of  the  proposed 
rule,  unless  the  Secretary  finds  that 
there  is  substantial  disagreement 
regarding  the  sufficiency  or  accuracy  of 
available  relevant  data. 

The  Service  is  not  required  to  conduct 
independent  research  to  fill  data  gaps 
pertaining  to  the  status  of  a  species 
under  consideration  for  Usting. 
However,  the  Service  has  conducted 
and  completed  independent  research  on 
the  northern  spotted  owl  and  the  results 
were  presented  in  the  1990  Status 
Review  (USDI  1990)  as  well  as  being 
•ummahzed  in  this  Federal  Register 
document  The  Service's  analysis 
included  reviewing  recent  research 
finding*  provided  by  the  imber  industry 
for  private  forest  lands.  From  March  29 
to  April  11.  and  from  April  12  to  18, 199a 
the  public  comment  period  on  this 
proposal  was  reopened  to  accommodate 
anyone  wishing  to  submit  biological 
information  obtained  prior  to  that  time 
but  subsequent  to  the  close  of  the 
previous  comment  period  (December  20, 
1989).  Although  the  Service 
acknowledges  that  ongoing  and  future 
research  efforts  are  likely  to  provide 
additional  insight  into  the  biology  of 
spotted  owl  it  is  die  Service's 
conclusion  that  the  information 
currently  available  is  more  than 
sufficient  to  reach  a  determination  on 
die  proposed  listing.  To  withdraw  the 
proposal  and  conduct  additional 


research  would  not  improve  the  status 
of  the  owl  and  would  not  be  in  keeping 
with  the  mandates  of  the  Endangened 
Spedes  Act 

Comment-  Numerous  individuals 
stated  that  surveys  are  needed  in 
wilderness,  parks,  set-asides,  and  other 
areas  where  harvesting  presumably  will 
never  occur.  One  party  questioned 
whether  with  4.2  million  acres  of 
unsurveyed  wilderness,  the  Service  can 
say  the  owl  is  threatened.  A  commenter 
stated  that  the  Service  should  analyze 
the  300  California  state  parks  and 
recreation  areas,  comprising  1.1  million 
acres,  because  many  are  in  timber 
regions  and  will  provide  permanent  old 
growth.  According  to  one  commenter, 
many  other  acres  are  protected  by 
conservancy  easements  instituted  by 
private,  non-profit  organizations  and 
these  should  be  evaluated  to  determine 
if  habitat  diversity  is  adequate  for  the 
owl.  Numerous  commenters  suggested 
that  all  second  growth  less  than  100 
years  old  should  be  surveyed. 

Service  response:  Results  of  surveys 
in  wilderness,  parks  and  other  areas 
have  been  simimarized  in  Thomas  et  al. 
(1990)  and  USDI  (1990).  Altiiough  not  all 
wilderness  and  other  set-aside  areas 
have  been  surveyed,  estimates  have 
been  made  of  the  number  of  owls  that 
may  occiu*  in  some  of  these  areas  based 
upon  an  assessment  of  the  amount  of 
suitable  habitat  (Thomas  et  al.  1990). 
Indications  are  that  for  the  most  part 
reserved  areas  do  not  represent  optimal 
habitat  conditions  for  the  owL  Data  for 
owls  suggest  that  the  density  of 
reproductive  pairs  and  their 
reproductive  success  is  significanUy  less 
in  reserved  areas  than  non-reserved.  An 
accurate  count  of  the  number  of 
remaining  individuals  is  not  required  in 
order  to  make  a  determination  regarding 
the  species'  status,  nor  is  it  necessary  to 
have  complete  population  surveys 
throughout  the  entire  range  to  reach  that 
determination.  The  Service  considers 
convincing  evidence  that  suitable 
habitat  is  being  lost  at  a  substantial 
rate,  that  the  habitnt  is  highly 
fragmented,  and  that  the  population  of 
owls  is  declining,  to  provide  an 
adequate  basis  for  reaching  a  conclusion 
on  the  owl's  status.  Estimates  of  habitat 
quantity  and  owl  numbers  in  state  parks 
and  other  such  areas  are  presented  in 
Thomas  et  al.  (1990).  New  data  now 
exists  for  stands  less  than  100  years  old. 
especially  in  northern  California  and 
these  results  are  summarized  in  Thomas 
eta/.  (1990). 

Comment  According  to  several 
commenters,  the  proposal  is  vague  and 
replete  with  assumptions.  Several 
commenters  maintain  that  because  the 


Forest  Service  was  only  interested  in 
surveying  areas  scheduled  for  timber 
harvesting,  no  inventories  have  been 
done  in  wilderness  or  other  set-aside 
areas.  Another  commenter  stated  that  to 
be  scientifically  valid,  studies  must 
include  a  random  sample  of  all  areas, 
not  just  old  growth  that  is  planned  to  be 
logged. 

Service  response:  Considerable  new 
data  exist  on  owl  numbers  in  wilderness 
and  other  set-aside  areas  and  these  are 
summarized  in  Thomas  et  al.  (1990). 
Results  of  surveys  employing  a  random 
sample  of  habitats  (Random  Sample 
Areas,  RSAs)  have  been  summarized 
and  analyzed  in  the  ISC  report.  These 
data  have  been  reviewed  by  the  Service 
and  incorporated  into  the  Summary  of 
Factors  Affecting  the  Species.  USDI 
(1990)  provides  an  analysis  of  the 
quality  of  protected  lands,  avoids  using 
terms  employed  in  the  proposal  that 
could  be  considered  vague,  and  clearly 
identifies  the  assumptions  used.  The 
Forest  Service  had  to  concentrate  owl 
surveys  on  areas  that  were  being 
considered  for  sales  to  assess  the 
potential  impacts  of  such  sales  on  the 
owl.  Thus,  the  survey  information  in 
reserved  areas  was  not  as  complete  as 
that  in  areas  planned  for  logging. 
However,  the  Service  considered  and 
reviewed  all  information  available  on 
the  distribution  and  numbers  of  owls  in 
preparing  its  proposal. 

lie  proposal  contained  assumptions, 
but  they  were  clearly  stated  as  such  and 
not  represented  as  estabUshed  facts. 
Many  siu-veys  have  now  been  conducted 
in  all  types  of  forest  habitat  not  just 
those  that  were  considered  for  logging. 
The  Service  considered  all  the  results  of 
these  surveys. 

Comment  Several  commenters 
believed  there  is  a  need  to  determine 
what  kinds  of  silvicultural  techniques 
and  harvesting  methods  can  be  used  to 
manage  for  high  quality  timber  and  still 
assure  long-term  viability  of  the 
northern  spotted  owl. 

Service  response:  The  Service  agrees 
that  information  is  needed  on 
silvicultural  methods  to  manage  for  high 
quality  timber  harvest  and  still  assure 
long-term  viability  of  the  owl.  Selective 
cutting  may  provide  a  partial  solution; 
however,  dearcutting  is  the  method 
being  used  on  almost  all  public  (>95 
percent)  and  on  many  private  lands. 

Comment  According  to  one 
commenter,  the  data  on  the  northern 
spotted  owl  are  not  the  best  available. 
Several  statements  referenced 
comments  that  Service  biologists  made 
on  draft  versions  of  the  Status  Review 
Supplement  while  it  was  under  internal 
revley*.  For  example,  one  commenter 
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said  that  several  Sarvice  biologists 
strongly  aitidzed  the  following 
statement  in  the  Statiis  Review 
Supplement  "In  our  opinion,  although 
there  is  always  a  need  for  more 
information,  more  is  known  about  the 
northern  spotted  owl  than  many  other 
wildlife  spedes.  and  certainly  more  than 
for  most  species  considered  for  listing 
under  the  Endangered  Spedes  Act"  The 
commenter  also  wrote  that  a  Service 
biologist  noted  in  the  margin  of  the 
February  1989  draft  of  the  Status  Review 
Supplement  that  he  did  not  agree  that 
suffident  data  existed  to  do  a  good 
assessment  of  the  northern  spotted 
owl's  status,  and  stated  the  Service 
could  not  "predid  extinction  probability 
for  any  time  frame  *  *  *  with  any 
confidence  at  all".  The  commenter  wrote 
that  the  revised  finding  ignores  these 
and  other  significant  data  gaps  noted  by 
Service  reviewers  (who  also  were 
members  of  the  Status  Review  Team). 
Hence,  the  commenter  maintained  that 
the  Service  failed  to  meet  its  obligation 
to  rely  solely  on  the  best  available  data. 

Service  response:  The  Service  used 
the  best  data  available  to  prepare  the 
proposed  rule.  A  tremendous  amount  of 
data  have  been  collected  recentiy  by 
government  agencies,  private  timber 
groups,  and  environmental 
organizations.  New  demographic  data 
are  available  since  April  1989  on  large 
study  areas  in  northwest  California  and 
southwest  Oregon.  Large  scale 
monitoring  data  collected  by  the  Bureau 
of  Land  Management  and  U.S.  Forest 
Service  during  the  summer  of  1989  are 
also  now  avaUable.  The  Timber 
Association  of  California  provided 
extensive  survey  data  on  private  timber 
lands  for  1960.  'The  current  situation  is 
updated  and  summarized  in  both 
Thomas  et  al.  (1990)  and  USDI  (1900). 
Moreover,  the  Service  is  not  obligated  to 
have  data  on  all  aspects  of  a  spedes' 
biology  prior  to  reaching  a 
determination  on  listing.  Comments  on 
the  draft  of  the  Status  Review 
Supplement  by  members  of  the  1989 
status  review  team  were  considered  in 
preparing  the  Status  Review 
Supplement  even  if  all  comments  were 
not  accepted  or  incorporated.  The 
Service  has  reviewed  and  assessed  the 
new  available  data  pertaining  to  the 
status  of  the  owl  and  incorporated  this 
information  into  the  final  dedsion  on 
the  proposal. 

Comment  Several  commenters  were 
concerned  that  data  furnished  from 
logging  interests  on  owl  usage  of  second 
growth  forest  may  not  be  accurate  and 
suggested  that  such  data  should  be 
examined  carefully  as  industry  may  b« 
tempted  to  falsify  or  misinterpret  data  to 


its  advantage.  Other  persons  said 
studies  done  under  the  auspices  of  the 
timber  industry  are  biased  and  that  data 
have  been  falsified.  According  to  other 
commenters,  data  presented  by  the 
Wilderness  Sodety  on  spotted  owl 
habitat  distribution  and  trends  are 
biased  and  should  not  be  relied  on  to 
provide  viable  sdentific  input  Another 
commenter  said  the  Service  data  are 
false  and  demanded  the  resignation  of 
all  those  involved  in  developing  the 
proposal  because  the  proposal  was 
synonymous  with  the  long-term  goals  of 
certain  environmental  groups. 

Service  response:  The  Service  studied 
industry  data,  techniques,  and  results 
with  industry  biologists  to  understand 
and  assess  the  data  that  were  coUeded. 
In  like  manner.  Service  biologists  also 
coordinated  with  environmental  groups 
to  understand  and  review  the  data  and 
other  ii^ormation  that  the»e  groups 
submitted.  The  Service  found  no 
evidence  to  support  the  daim  of 
falsification  or  misinterpretation  of  data 
by  any  of  these  parties.  The  Service's 
biologists  responsible  for  preparing  the 
proposal  followed  standard  Service 
guidelines  and  procedures  and.  in  the 
Service's  opinion,  did  nothing  improper. 

Comment  One  individual  said  studies 
en  the  spotted  owl  are  inaccurate 
because  owls  are  only  counted  at  night 
and  not  all  of  them  can  be  seen. 
Numerous  persons  ststed  that  owl 
survey  data  are  biased  because  surveys 
were  concentrated  along  roads.  Also, 
according  to  a  commenter.  radio 
tracking  near  dearcuts  was  exduded 
from  research  findings,  thus  biasing  the 
results  against  use  by  owls  of  dearcuts. 
Someone  expressed  the  opinion  that 
research  supported  by  the  Timber 
Assodation  of  California  is  defident 
and  does  not  meet  the  requirements  of 
Forest  Service  standard  sdentific 
protocols. 

Service  response:  The  Service  agrees 
that  nighttime  surveys  do  not  count  all 
owls  present  In  addition,  some  bias 
may  occur  because  many  owl  surveys 
are  conducted  along  roads.  However, 
night  surveys  provide  only  an  index  to 
abundance,  thus  the  bias  is  not  thought 
to  be  a  major  limitation  in  the  use  of 
these  data.  Radio  tracking  data 
collected  near  dearcuts  were  not 
exduded  bom  research  findings;  rather, 
research  tends  to  indicate  that  owls 
generally  avoid  dearcut  areas.  Surveys 
conducted  by  the  Timber  Association  of 
California  were  an  excellent  attempt  to 
further  understand  the  situation  in 
California.  The  first  year  of  its  surveys 
(1060)  started  late  in  the  season  and 
other  "startup"  problems  were 
encountered.  The  Assodation  made 


every  effort  to  condud  its  surveys 
accortiing  to  the  VS.  Forest  Servioa 
protocol  and  the  Service  consldared  its 
findings  in  the  1900  SUtus  Review 
(USDI  1000). 

Comment  An  individual  said  that  h« 
had  heard  that  Bureau  of  Land 
Management  biologists  felt  they  were 
finding  too  many  owls  and.  hence, 
stopped  reporting  them.  Another  person 
said  a  Forest  Service  biologists  falsified 
owl  record  data  to  get  a  particular 
drainage  taken  out  of  a  timber  sale. 

Service  response:  The  Service  found 
no  evidence  to  support  the  contention 
that  Bureau  of  Land  Management  or 
Forest  Service  biologists  falsified  data  or 
failed  to  report  owl  locations.  The 
commenter  failed  to  provide  any  spedflc 
evidence  that  the  Service  could  use  to 
inquire  further  into  these  daims. 

Comment  One  commenter  wrote  that 
there  was  a  conflid  among  the  data 
regarding  the  survey  results  on  Simpson 
Timber  Company  lands  in  northern 
California  and  the  Status  Review 
Supplement.  Further,  the  commenter 
stated  that  the  Service  must  swait 
completion  of  or  institute  comprehensive 
studies  of  the  entire  range  in  order  to 
explain  the  dired  contradiction  between 
the  Service's  data  and  industry's 
findings  and  that  listing  should  be 
deferred  until  the  1000  studies  are 
completed. 

Service  response:  The  Service  did  not 
find  a  substantial  "conflict"  between  the 
Status  Review  Supplement  and  the  data 
collected  on  Simpson  Timber  Company 
lands.  Previous  to  the  owl  survey  work 
initiated  by  industry  groups,  induding 
Simpson  Timber  Company,  littie  data 
were  available  on  privste  industry  lands 
hi  northern  California.  These  new  data 
and  the  current  situation  are 
summarized  in  the  1000  Status  Review 
(USDI  1000)  and  in  this  document 
Unless  there  is  a  finding  of  substantial 
disagreement  regarding  the  suffidency 
or  accuracy  of  available  data,  the 
Service  is  required  under  Section  4(b)(6) 
of  the  Ad  to  reach  a  dedsion  on  a 
proposal  within  one  year  of  publication 
of  the  proposed  rule.  Hence,  the  Service 
cannot  postpone  the  decision  solely  to 
await  the  results  bom  the  1990  field 
season.  Whereas  the  proposal  suggested 
that  spotted  owls  may  have  been 
eliminated  frtnn  private  commerdal 
forest  lands  because  of  lumbering 
activities,  these  recent  studies  document 
the  occurrence  of  owls  on  some  private 
land  that  had  been  harvested  in  the 
eariy  1000s  and  on  lands  that  had 
several  entries  for  selective  cut  Lands 
in  the  redwood  zone  represent  a  small 
portion  (probably  less  than  7  percent. 
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Thomas  •(  oA  18B0)  of  the  overall  rant* 
oftheowL 

laauelS.  Taxonomy 

Comment:  Several  caomenten  ara  of 
d>e  opinion  that  Oberiiolser  (1915) 
should  be  considered  the  most  recently 
pabllshed.  peer-reviewed  analysis 
dealing  with  tfie  taxonomlc  statns  of  die 
spotted  owl  and  conchide  diat  the 
narthem  and  CaUforaia  spotted  owls  ara 
a  single  sobspedes.  One  commenter 
wrote  ttiat  the  narthem  spotted  owl 
differed  from  the  CaUfornia  spotted  owl 
in  means  of  size  and  color,  but  not 
enou^  to  be  distinguishable  by  a  96 
percent  rule,  and  that  they  barely  make 
a  75  percent  rule.  This  commenter  also 
said  that  the  two  subspecies  had  hi^tty 
significant  differences  in  phunage 
patten,  size  (several  body 
measurements  sudi  as  cufanen,  gonys, 
tail,  middle  claw),  and  color.  One 
commenter  ststed  that  Bairowclough 
(unpublished  1987)  concluded  that  the 
northern  and  California  spotted  owls 
cannot  be  distinguished  by  generally 
accepted  taxoncMnic  standards  and  that 
the  taxooomic  variation  is  clinal  in 
nature  between  the  bird«  in  British 
Columbia  and  those  in  southern 
California.  The  commenter  further 
stated  that  recent  electrophoretic  data 
show  that  the  California  and  northern 
spotted  owls  are  not  different 
According  to  one  commenter,  to 
arbitrarily  delineate  a  geographic 
boundary  among  subspecies  is  Improper; 
hence,  the  best  available  data  should 
incorporate  the  data  available  for  the 
California  spotted  owL  Because  the 
Status  Review  Supplement  does  not 
include  die  California  spotted  owL  a 
commenter  maintained  that  it  is 
incomplete  and  must  be  reversed  to 
meet  the  criteria  under  the  Act  Several 
commenters  suggested  that  the  presence 
of  a  serious  scientific  dispute  exists 
regarding  the  taxonomlc  validity  of  the 
northern  spotted  owl  and  that  it  requires 
that  the  Service  withdraw  the  proposal 
until  the  dispute  is  resolved. 

Service  response:  The  taxonomlc 
status  of  birds  in  North  America  is 
under  the  purview  of  the  American 
Ornithologists'  Union  (AOU).  The 
present  classification  follows  the  1957 
AOU  check-list  and  formally  recognizes 
the  northern  spotted  owl  (Strix 
occidentalis  caurina].  The  taxonomic 
status  of  this  species  was  reviewed  by 
the  AOU  Committee  on  Classification 
and  Nomenclature  In  August  1980.  The 
Committee  concluded  a  recent  report  by 
Barrowdough  and  Gutierrez  (1989) 
provided  insufficient  grounds  for  a 
taxonomic  merger  of  the  populations 
because  present  techniques  for  exposing 
genetic  variatian  examine  only  a  tiny 


fraction  of  tha  genoma.  The  fonnal 
decision  by  AOU  was  to  retain  die 
notdiem  spotted  owl  as  a  distinct 
subapadas  (Dr.  Ned  lohnsoo.  AOU, 
letter  dated  December  12. 1989).  The 
Service  accepts  diis  taxonomic 
dispositian.  The  report  by  Oberfaolser 
(1915)  was  not  peer-reviewed.  Tha 
Service  does  not  accept  the  opinion  diat 
Oberholser  provides  tlie  most  recent 
paper  on  this  Issue.  The  Service  has  not 
proposed  the  Califoinia  spotted  owl  for 
listing,  thns  infarmatioo  on  this 
subepedea  was  not  incoiporated.  It  is 
the  Service's  opinion  diat  there  is  no 
dispute  regarding  the  taxonomic  status 
of  the  northern  spotted  ovrl  and  the 
Buggestian  to  withdraw  the  proposal  or 
delay  the  decision  has  been  considered 
and  rejected. 

Comment  One  person  stated  diet  the 
Service  should  define  the  status  of  the 
different  subspedes  of  "northern 
spotted  owls"  and  the  owl  habitat  area 
types  (area  and  quality)  necessary  for 
each  subspedes. 

Service  response:  The  American 
Ornldiologists'  Union  (AOU)  gives  die 
range  of  the  three  subspedes.  Only  die 
northern  spotted  owl  was  the  subjed  of 
the  proposal  and  this  final  rule.  Hence, 
habitat  charaderistics  of  the  other  two 
subspedes  of  spotted  owls  will  not  be 
addrinsed 

Issue  14.  Population  Trends  and  Site 

New  Information 

New  information  on  aspects  of  the 
biology  of  northern  spotted  owls  was 
provided  during  the  extended  comment 
period  and  has  been  incorporated  into 
die  Status  Review  {USDl  1990). 
Additional  information  on  owl 
distribution  and  numben  was  provided 
through  research  funded  by  Federal  and 
State  agendes,  the  Timber  Assodation 
of  California  (an  umbrella  organization 
for  industry  groups  in  California),  other 
private  companies,  and  various 
interested  parties.  The  recent  survey 
work  in  northern  California  documented 
numerous  northern  spotted  owls  on 
private  lands;  however,  surveys  of 
private  lands  in  Oregon  and  Washington 
and  public  lands  in  California  have 
noted  low  numbers  of  northern  spotted 
owls.  The  significance  of  northern 
spotted  owls  on  private  lands  in 
California  is  addressed  In  greater  detail 
later  in  this  section  and  also  under 
Fador  A  in  the  Summary  of  Fadora 
Affecting  die  Spedes  section.  Several 
reports  on  the  California  spotted  owl 
were  submitted;  these  are  not 
summarized  below  because  they  did  not 
deal  with  the  subspedes  that  was  the 
subjed  of  the  proposed  rulemaking. 


Comment  One  commenter  maintained 
diat  the  Statns  Review  Supi^emant  fails 
to  note  that  dm«  was  no  sorvey  work 
on  private  lands  except  Kerns  (1988)  to 
support  its  ooodnsioo  of  extlipadon  of 
spotted  owls.  The  Timber  Association  of 
California,  however,  detected 
approximately  284  spotted  owls 
induding  63  pain  on  private  forested 
lands  in  nor^em  California.  However. 
another  commenter  stated  that 
according  to  all  available  data,  spotted 
owl  habitat  no  longer  exists  on  private 
forest  lands  and  is  rapidly  being 
depleted  on  public  lands.  The 
commenter  indicated  that  Forest  Service 
figures  show  only  48,000  seres  of  old 
growth  out  of  a  total  of  0.9  million  acres 
on  private  forest  lands  In  Oregon. 

Service  response:  The  Status  Review 
Supplement  in  reaching  its  conclusion 
that  the  listing  proposal  was  warranted, 
stated  that  the  northern  spotted  owl 
"•  •  •  may  have  been  neariy  extirpated 
on  private  land  *  *  'due  to  the 
reduction  of  old-growth  habitat"  (USDI 
1989).  The  Status  Review  Supplement 
incorporated  all  available  information  at 
that  time,  induding  data  from  public  and 
private  lands  (e.g.,  Postovit  1977.  Irwin 
et  al.  1988, 1989b).  The  present 
document  reflects  recent  data  on  die 
distribution  and  numbere  of  northern 
spotted  owls  on  private  lands  estimated 
from  studies  conduded  by  the  Timber 
Assodation  of  California  (iseob)  and 
other  private  groups  (e.g..  Kerns  1989a.b; 
Pious  1989).  A  total  of  332  responses, 
defined  as  1  auditory  or  visual  location 
of  at  least  1  northern  spotted  owl  during 
the  period  31  May  1988  to  31  August 
1989,  was  recorded  One  hundred  eighty- 
two  of  these  332  vocal  responses  were 
determined  to  represent  sites  occupied 
by  at  least  one  northern  spotted  owL 
The  number  of  adult  owls  was  estimated 
at  247.  Sixty-three  of  83  sites  sampled  to 
determine  pair  status  contained  pain 
(78  percent).  Reproductive  success  was 
assessed  at  55  of  the  sites  and  28  (51 
percent)  were  recorded  as  having  been 
successfuL 

The  Service  acknowledges  that  the 
amount  of  old  growth  remaining  on 
private  forest  land  in  Oregon  is  quite 
small  but  does  not  know  the  enAfA 
amount 

Comment:  One  commenter  died  his 
research  on  spotted  owls  to  indicate  that 
night-based  estimates  during  the  fint 
year  of  a  study  over-estimated  the 
population  size  by  72  percent  when 
using  a  dired  count  which  he  believes  is 
within  90  percent  of  die  true  estimats 
based  on  the  amount  of  habitat  present 
and  considering  the  intensity  of 
conducted  searches  (Ward  et  oL  1900). 
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I  Is  urged  caution  in  reviewing  data 
based  on  night  surveys  alone. 

Service  response:  "The  Service  accepts 
the  comment 

Comment  In  1989,  inventory  and 
monitoring  by  the  Bureau  of  Land 
Management  indicated  the  presence  of 
846  spotted  owls  (801  adults,  145  young) 
on  Bureau  of  Land  Management  land  in 
Oregon.  Seventy  percent  of  the  sites  (461 
of  esi)  visited  were  occupied  and  of 
these,  74  percent  (340  of  461  occupied 
sites)  contained  pairs.  Of  the  293  pain 
checked  for  reproduction,  123  displayed 
evidence  of  nesting.  Of  the  128  paire 
studied,  100  produced  offspring  (78 
percent  reproductive  success  rate)  and 
fledged  HS  young  (1.45  young/ 
successful  nest). 

Service  response:  The  Service  accepts 
the  comment  provided  by  the  Bureau  of 
Land  Management 

Comment  The  Bureau  of  Land 
Management  commented  that  the 
increasing  numbers  of  occupied  sites 
reported  during  the  last  five  years  does 
not  imply  an  increase  in  population 
trend,  but  rather  represents  expanded 
surveys  on  all  Bureau  of  Land 
Management  districts  and  active 
banding  program.  The  B'iieau  of  Land 
Management  reported  that  the  level  of 
spotted  owl  habitat  surveys  of  its  lands 
varies  by  district  office  end  between 
resource  areas  ranging  from  50-90 
percent.  In  the  past  the  Bureau  of  Land 
Management  had  said  that  80-00  percent 
of  its  habitat  had  been  examined: 
however,  some  of  these  earlier  surveys 
did  not  use  standardized  survey 
protocol  and  often  made  only  one  visit 

Service  response:  The  Service  agrees 
that  increases  in  numbere  of  northern 
spotted  owls  may  be  a  consequence  of 
increased  sampling  effort  rather  than 
increased  population  n'jmbera. 

Comment  During  1988,  die  Forest 
Service  inventory,  monitoring,  and 
6ur\'ey  program  in  Regions  5  and  8 
detected  771  pairs,  of  which  314  were 
known  to  be  reproductive.  The  total 
number  of  adults  and  subadults  on 
Forest  Service  land  In  California, 
Oregon,  and  Washington  was  estimated 
at  2.400  birds.  The  Forest  Service 
commented  that  diSercnt  personnel 
partidpated  in  the  inventory, 
monitoring,  and  survey  efforts,  so 
detection  of  a  single  owl  in  the 
inventory  and  monitoring  segments  also 
could  have  been  made  during  a  survey. 
Although  every  attempt  was  made  to 
determine  if  birds  had  been  double- 
counted,  the  true  overlap  is  unknown 
and  there  is  the  potential  for  significant 
overlap  for  single  birds.  The  Forest 
Service  stated  the  numben  for  single 
birds  probably  ara  high  but  has 


confidence  in  the  estimate  for  the 
number  of  pain. 

Service  response:  The  Service 
considered  the  comments  provided  by 
the  U.S.  Forest  Service  and  Tliomas  et 
al.  (1990). 

Comment  The  Washington 
Department  of  Wildlife  (WDW)  updated 
the  number  of  owls  in  Washington  with 
a  cumulative  total  of  326  pain  (144 
reproductive)  and  an  additional  173 
singles  for  a  total  of  825  birds  (die  data 
for  the  Cascade  Range  for  1989  were  not 
updated).  Nineteen  new  sites,  primarily 
in  previously  unsurveyed  areas,  were 
found  on  the  Olympic  Peninsula.  This 
value  indudes  65  pairs  on  the  Olympic 
National  Forest  and  22  pairs  on  the 
Olympic  National  Park. 

Service  response:  The  Service  accepts 
the  comment  provided  by  the 
Washington  Department  of  Wildlife  but 
notes  that  the  number  of  pain  in 
Olympic  National  Park  has  been 
estimated  at  14-20  (Thomas  et  al.  1990). 

Comment  WDW  divided  die  SUte 
into  cells  and  surveyed  a  random 
sample  of  these  cells  for  spotted  owls. 
The  survey  induded  47  transects,  with 
nine  on  the  Olympic  Peninsula,  six  in 
southwestern  Washington.  18  in  the 
western  Cescades.  and  14  in  the  eastern 
Cascades.  The  results  indicated  that  the 
two  regions  with  die  highest  percent  of 
old  growth  (Olympic  Peninsula  and 
western  Cascades)  had  the  highest 
response  rate  (0.05  response /mile).  10 
times  as  great  as  southwestern 
Washington  (0.005  response/milr], 
where  there  was  no  old  growth  along 
surveyed  transeds.  Although  the  results 
indicate  spotted  owls  may  inhabit 
younger  forest  they  were  found  at  much 
lower  densities  there  than  in  older 
forests.  According  to  the  WDW,  the 
vegetation  analyses  obtained  from  data 
collected  within  the  onc-quarter-mile 
radius  circles  surrounding  the  calling 
stations  may  have  underestimated  the 
percent  composition  of  older  forests  and 
overestimated  the  percentage 
composition  of  younger  growth. 
Therefore,  it  was  possible  to 
underestimate  the  amount  of  old  growth 
widiin  an  area  in  which  spotted  owls 
could  be  heard. 

Service  response:  The  Service  accepts 
the  comment 

Comment  The  Washington 
Department  of  Natural  Resources 
(WONR)  manages  180.000  acres  of  die 
Hoh-Clearwater  block  of  state  trust 
lands  on  the  western  Olympic 
Peninsula.  Roughly  70  percent  of  this 
area  has  been  logged  within  the  last  30 
years.  About  53,000  acres  of  mature/old 
growth  forest  remains.  During  a  survey 
of  die  area  in  1068-80  by  WDNR.  owls 
were  detected  st  18  sites  (11  pairs.  7 


singles).  Throe  of  these  pain  produced 
five  young.  All  owl  sites  were  in  mature 
forest  which  while  not  equivalent  to 
classical  old  growth,  is  very  old  (>1000 
yean  of  age  in  some  instances)  and  has 
never  been  harvested  Although  matura 
forest  in  this  area  looks  different  (Le^ 
shorter  in  height  than  dassical  old 
forest),  '.t  is  the  functional  equivalent 
(Eric  Cummins.  Washington  Department 
of  WUdlife.  pen.  comm..  1990). 

Service  response:  The  Service  accepts 
the  comment 

Comment  There  were  three  main 
studies  conducted  by  the  timber 
industry  in  northern  California 
pertaining  to  the  status  of  the  spotted 
owL  The  Timber  Assodation  of 
CaUfomia  reported  on  a  survey  of 
spotted  owls  that  it  oversaw 
encompassing  nine  ownerships  in 
northern  California  during  the  summer 
of  1080  (see  Irwin  et  al.  1989b).  A 
number  of  individual  companies  that 
partidpated  in  the  Timber  Assodation 
of  California  survey  also  submitted 
separate  comments;  these  will  not  be 
reported  on  in  detail  here  as  their 
findings  are  incorporated  within  the 
Timber  Assodation  of  California 
submittal  In  die  second  investigation, 
the  Pacific  Lumber  Company  funded  a 
stiidy  (see  Kerns  1988  a.  b)  of  its 
properly.  In  the  third  study,  timberland 
owned  by  Louisiana  Padfic  and  Georgis 
Pacific  were  inventoried  in  a  joint 
survey  (see  Pious  1989).  In  all  more  dian 
seaOOO  ha  (OIZOOO  acres)  of  managed 
young  growth  forests  (30-80  yean  old) 
were  examined  in  northern  California. 
During  the  course  of  the  three  studies,  a 
combined  total  of  284  spotted  owl  sites 
were  located  Of  136  sites  that  were 
checked  100  were  found  to  be  occupied 
by  pain  (74  percent  occupancy  rate). 
These  industry  studies  estimated  that 
458  owls  were  detected  including 
fledglings  (Timber  Association  of 
California  284  owls.  Padfic  Lumber 
Company  38,  Louisiana  Padfic/Gcorgia 
Pacific  138). 

Service  response:  The  Service 
eccepts,  with  the  minor  exception  noted 
the  comments  provided  by  the  Timber 
Assodation  of  California.  A  total  of  136 
(totals  from  the  Timber  Association  of 
California  1989b),  not  138,  sites  were 
checked  by  the  Timber  Assodation  of 
California,  Pacific  Lumber  Company  and 
Louisiana  Pacific/Georgia  Pacific.  The 
Service  considen  the  difference  in 
reporting  values  minor  since  they 
represent  s  <2  percent  error. 

Comment  Timber  Assodation  of 
California  efforts  surveyed  40  tracts  in 
coastal  and  interior  northern  Califoinia 
covering  approximately  182.000  ha 
(458,000  acres).  Tha  Timber  Assodstioii 
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of  Califbinia  did  not  inclade  old  growth 
tracts  in  its  survey.  According  to  the 
Timber  Association  of  California  most 
of  tha  tracts  do  not  qualify  as  mature 
stands  under  the  Status  Review 
Supplement  definition  because  they  are 
less  than  100  years  old.  During  the 
•urveys,  332  vocal  reaponaes  were  heard 
at  182  sites  on  36  of  the  40  tracts  and 
estimated  to  represent  247  adults  and  37 
fledglings  (a  site  is  defined  as  an  area 
occupied  by  at  least  one  owl].  Of  these 
182  sites,  83  were  checked  during  the 
daytime  and  determined  to  contain  63 
pairs  (76  percent  occupancy  rale).  Rate 
of  response /km  was  calculated  as  0.20 
response /km  of  transect  (0.32/mile].  A 
crude  density  estimate  of  adults  and 
subadults  was  0.14  owl/sq  km  (0.35  owl/ 
sq  mj].  Of  55  pairs  that  were  sampled  in 
more  detail  28  produced  37  fledglings  in 
1988  (a67  fledgUng/pair  1.32  fledglings/ 
successful  pair). 

Service  response:  The  Service  accepts 
the  comments  provided  by  the  Tmiber 
Association  of  California  with  one 
exception.  The  Service  contends  that 
definitions  of  forest  type  based  strictly 
on  age  are  inappropriate  across  broad 
geographical  ranges.  For  example, 
redwood  forest  60  years  of  age  has 
many  of  the  characteristics  of  older 
forests,  including  standing  snags,  dead 
and  down  material  and  a  multilayered 
canopy.  Kerns  (1988)  reported  that  78 
percent  of  the  redwood  vegetative    ^ 
complexes  containing  owls  had         I 
characteristics  similar  to  old  growth. put 
none  could  be  considered  "old  growth" 
based  strictly  on  age.  Application  of  4n 
age  definition  based  on  coniferous  foRSt 
to  redwood  forest  is  incorrect  The      \ 
Service  contends  that  structure  rather  \ 
than  age  is  more  important  in  defining  \ 
habitat  characteristics  that  are  ; 

important  to  owls. 

Comment-  Simpson  Tunber  Company 
owns  about  100.000  acres  of  timberlands 
that  were  included  in  the  Timber 
Association  of  California  study.  The 
company  wrote  that  its  property  in 
northwestern  California  consists  of 
some  fragmented  old  growth,  redwood, 
and  Douglas-fir  forests  and  that  the 
timber  stands  are  primarily  recently  cut 
to  80-year-o1d-»econd-growth.  These 
lands  are  managed  under  a  60- year 
rotation.  In  the  Simpson  Timber 
Company  funded  study.  Diller  (1989) 
located  124  owls  of  which  29  were 
believed  to  be  pairs  that  produced  29 
fledglings.  Further,  he  calculated  a 
tentative  density  estimate  of  1  pair/9S0- 
1300  acres  and  stated  that  these 
densities  are  more  closely  aligned  widi 
those  reported  for  old  growth  than  for 
•ecood  growth.  Diller  (IflW)  calculated  a 
fledgling  soccesa  rate  of  approximately 


1.2  owlets/pair  in  comparison  to  a  crade 
estimate  of  all  reported  studies  of  about 
0.5  owlet/pair  (including  non- 
reproductive  pairs)  (USDA  (1968)).  He 
concluded  that  spotted  owls  can  nest 
successfully  in  young  growth.  Of  the 
nest  sites  he  located;  one  was  found  in  a 
residual  older  redwood,  whereas  only  6 
of  the  14  others  had  older  residual  trees 
in  the  area.  Simpson  Timber  Company 
submitted  initial  findings  for  the 
beginning  of  the  1990  field  season. 
During  April  1-18, 199a  they  rechecked 
60  sites  that  were  occupied  last  year  by 
owls  and  found  that  53  sites  were 
occupied  (41  pairs,  19  nests).  The 
company  stated  that  owl  densities  in 
coastal  redwood  sites  appear 
comparable  to  more  xeric  inland 
conditions  dominated  by  Douglas-fir. 
The  age  of  the  19  nest  trees  varied  from 
30  to  150  years.  Nest  trees  generally 
were  relatively  large  in  relation  to  the 
average  tree  in  the  stand;  however,  in 
two  instances  they  were  smaller. 

Service  response:  Comparisons  of  the 
acreage  per  pair  on  land  owned  by 
Simpson  Timber  Company  are  tentative 
because  in  at  least  one  area  (Mad  River 
tract)  Forest  Service  protocols  were  not 
followed  (Diller  1989:4).  Thus,  the  lower 
limit  of  the  range.  1  pair  per  950  acres, 
may  not  be  a  correct  estimate.  While  the 
Service  does  not  dispute  findings  of 
successful  reproduction  in  younger-aged 
forests,  it  is  important  to  note  that 
redwood  standis  exhibit  many  of  the 
structural  characteristics  of  old-growth 
forest  at  yojnger  ages  (Kerns  1988).  In 
addition,  comparisons  of  different  tree 
types  In  markedly  different  ecosystems 
(e.g.,  Douglas-fir  in  the  Cascades  versus 
redwoods  in  coastal  California)  may  not 
be  valid.  The  Service  accepts  the  data 
from  the  studies,  with  the  one  exception 
noted,  but  cautions  that  estimates  from 
coastal  redwoods  cannot  be  strictly 
compared  against  estimates  from 
Douglas-fir  forests.  Also,  only  about  7 
percent  of  the  northern  spotted  owl's 
range  is  within  the  coastal  redwood 
forest  (USDI 1990). 

The  Service  accepts  the  conunents 
provided  by  the  Simpson  Timber 
Company  for  the  begiiming  of  the  1990 
field  season. 

Comment  A  consultant  for  Sierra 
Pacific  Industries  stated  that  four  tracts 
in  coastal  California  were  surveyed  with 
a  general  mosaic  of  second-groKvth 
Douglas-fir  or  redwood  forest  with 
hardwood  vegetation  and  scattered 
residual  old  growth  and  clearcut  areas. 
In  these  areas,  spotted  owls  were  found 
within  a  variety  of  habitats,  near  or  In 
drainages  with  some  old  growth  or 
dense  vegetation.  Two  fledglings  were 
found  in  a  mixed-hardwood  habitat 


Another  consultant  for  the  same 
company  surveyed  about  140.000  acres 
in  three  interior  counties  in  California. 
All  spotted  owls  were  foimd  in 
fragmented  habitat  with  only  small 
pockets  of  old  growth.  He  stated  that 
selective  harvesting  was  practiced  over 
much  of  northern  California  and 
produces  a  forest  that  is  younger  and 
more  open  than  old  growth,  but  still 
quite  structuf  ally  diverse.  Most  stands 
«vith  spotted  owls  had  two.  sometimes 
three  vertical  strata  in  the  overstory 
because  of  the  way  the  trees  had  been 
removed  in  the  past  Dominant  trees 
were  not  as  large  as  old  growth.  It 
appeared  that  t^e  number  of  layers  was 
more  important  than  the  size  of  the 
layers.  Suppression  of  fire,  especially 
combined  with  a  selective  cut  leads  to 
development  of  a  shrub  and  understory 
and  accumulation  of  dead  and  down 
woody  material.  Both  conditions  may  be 
associated  with  high  rodent  densities. 
This  consultant  did  not  believe  that  his 
findings  contradicted  or  refuted  any 
work  that  has  been  done  elsewhere  in 
the  owl's  range.  He  did  not  know  where 
owls  were  nesting. 

Service  response:  Patterns  reported  in 
these  two  studies  are  consistent  with 
those  reported  elsewhere  on  private 
lands  in  California  (e.g..  Kerns  1988, 
Pious  1989).  Northern  spotted  owls  are 
associated  with  structurally  diverse 
habitat  that  contains  one  or  more  layers, 
some  older  forest  providing  an  overstory 
and  dead  and  down  material.  However, 
the  habitats  described  were  created  by 
repeated  harvest  entries  and  do  not 
occur  under  a  clearcut  harvest  regime. 
Continued  use  of  clearcut  prescriptions 
on  pubUc  and  private  land  and  any 
additional  shift  towards  an  increased 
use  of  clearcuts  will  make  it  difficult  to 
maintain  the  structurally  diverse 
conditions  used  by  owls. 

The  Service  accepts  the  comment  that 
two  active  nests  were  located  in  stands 
containing  residual  trees,  and  that 
several  birds  noted  as  singles  in  1989 
are  paired  in  early  1990.  "The  Service 
also  considers  as  reasonable  the 
hypothesis  that  retaining  some  amount 
of  older  forest  in  managed  younger 
growth  stands  provides  some  of  the 
habitat  characteristics  needed  by 
northern  spotted  owls.  Data  from  other 
studies  in  California  (e.g..  Timber 
Association  of  California  1989b,  Pious 
1980)  also  provide  support  for  the 
hypothesis.  However,  under  cixrrent 
harvest  methods,  remnant  trees  are 
seldom  left  after  harvest  and  the  stands 
will  be  harvested  again  before  reaching 
the  size  at  which  they  would  provide 
suitable  habitat  for  northern  spotted 
owls. 
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Comment  Sierra  Pacific  Industries 
submitted  comments  on  its  initial  field 
work  for  199a  It  noted  that  two  active 
nests  were  found  in  the  interior  of 
northern  California  (non-redwood 
tracts)  and  stated  this  suggests  the 
hypothesis  that  retention  of  small 
amounts  of  remnant  decadent  trees 
with  managed  second  growth  provides 
all  the  habitat  requirements  needed  by 
spotted  owls.  Several  birds  noted  es 
singles  in  1980  were  documented  as 
pairs  in  199a 

Service  response:  The  Service  has 
considered  the  information  provided  in 
this  comment 

Comment  Tracts  for  the  Umber 
Association  of  California  study  were 
selected  on  the  basis  of  continuous 
private  land  with  a  minimum  of  several 
thousand  hectares.  The  primary 
composition  was  30-  to  80-year-old 
stands,  on  average,  with  less  than  10 
percent  residual  forest  conditions.  In 
general  these  areas  had  been 
completely  clearcut  in  the  early  1900s, 
and  subsequently  burned  repeatedly  for 
up  to  two  to  three  decades  in  a  futile 
attempt  to  convert  the  land  to  grassland 
for  domestic  livestock  grazing.  The  type 
conversion  effort  was  abandoned  in  the 
1920s  and  19308,  after  which  the  areas 
reforested  naturally  resulting  in  the  60- 
to  80-year-old  stands  that  Timber 
Association  of  California  surveyed. 
There  was  some  variation  in  the  above 
historical  management  perspective.  For 
example.  Simpson  Timber  Company's 
Mad  River  tract  in  coastal  northern 
California,  is  a  redwood  forest  that  was 
clearcut  about  1900  and  burned.  Since 
1900  parts  have  been  harvested  a 
second  time  and  the  area  is  being 
regenerated  with  a  mixture  of  Douglas- 
fir  and  redwood.  The  Hilt  tract  owned 
by  Fruit  Growers,  is  a  white  fir/ 
ponderosa  pine  site  located  along  the 
California-Oregon  border.  During  a 
railroad  logging  operation,  most  of  this 
area  was  clearcut.  Reforestation 
occurred  naturally  and  subsequent 
management  has  been  primarily  of  a 
selective  nature.  Sierra  Pacific's  Wells 
Mountain  tract  50  km  west  of  Redding. 
California,  also  has  a  history  different 
fi-om  the  other  tracts.  It  is  a  mixed  forest 
type  with  interspersions  of  prairie 
grasslands  and  hardwood  stands.  It  was 
entered  in  the  early  1960s  after  a  major 
fire. 

Service  response:  The  Service  has 
considered  this  information. 

Comment  Fruit  Growers  Supply 
Company  submitted  additional  data  on 
its  initial  field  work  for  igoa  Of  the  11 
confirmed  sites  with  pairs  in  1980. 10 
were  observed  with  owls  by  mid-April 
igoa  Two  additional  sites  also  have 
owls.  Of  these  sites,  one  contains  a   . 


nesting  pair,  one  a  suspected  pair,  two 
contain  other  pairs,  and  ai^t  hava 
single  birds.  Also,  the  company  noted 
the  presence  of  owls  in  basins  that  were 
logged  last  year.  According  to  the 
commenter,  in  one  sale  area,  the  birds 
relocated  and  re-nested  outside  the  sale 
area  about  OM  miles  away.  The 
coounenter  noted  that  tha  birds  are  not 
banded.  Fruit  Crowera  Supply  Company 
stated  it  believes  that  not  all  nest  sites 
in  the  interior  of  northern  California 
were  in  remnant  old-growth  patches. 

Service  response:  The  Service  has 
considered  the  information  in  the 
comments. 

Comment  A  study  funded  by  the 
Pacific  Lumber  Company,  the  second 
major  private  study  in  northern 
CaUfomia.  indicated  that  radio-tagged 
spotted  owls  used  aU  svailable  habitat 
roughly  in  proportion  to  its  svailability 
(except  thinned  young  growth)  during 
the  June-September  1989  study  period 
(Kerns  1989  a,  b).  Approximately  40 
individual  owls  were  detected  Of  12 
pairs,  five  were  determined  to  have 
reproduced  in  1989.  Birds  used  thinned 
young  growth  31  percent  of  the  time 
whidi  was  higher  than  the  predicted  use 
based  on  availability  of  25  i>ercent 
(n«8).  Approximately  354)00-45,000 
acres  of  Pacific  Lumber  Company  land 
were  surveyed,  during  which  40  birds 
were  identified  Only  two  of  eight  radio- 
tagged  birds  had  old  growth  in  their 
home  ranges.  Therefore.  Kerns  (1989  a. 
b)  concluded  that  the  owls  are  not 
dependent  on  old  growth.  Birds  foraged 
in  closed  canopy  timber  types  with  75- 
100  percent  canopy  closure,  and  roosted 
in  vegetative  types  with  canopy  closures 
of  25-iro  percent 

Service  response:  The  Service 
believes  that  the  conclusions  of  this 
study  are  premature  and.  therefore, 
unwarranted.  Unlike  other  studies 
evaluating  use  versus  availability  and 
reviewed  in  the  Status  Review  (USDI 
1990),  sample  sizes  (i.e.,  locations  of 
owls)  in  this  study  were  not  large 
enough  to  estimate  the  aimual  home 
range  of  any  of  the  radio-marked  owls 
(Kerns  1989b:2).  Without  proper 
delineation  of  the  home  range  boundary 
it  is  impossible  to  estimate  what  is 
"available"  for  use  by  the  individual 
owl.  Modification  of  the  home  range  size 
as  additional  location  points  are  added 
will  change  the  definition  of  "available" 
and  hence  the  assessment  of  "use."  As 
described  bi  the  Statiis  Review  (USDI 
1990),  demonstration  of  selection  is  a 
consequence  of  how  "available"  is 
defined.  The  Service  also  disagrees  with 
the  contention  that  owls  are  not 
dependent  on  "old  growdi"  or  stands 
containing  "old  growth"  structural 
characteristics,  and  argues  that  the  data 


from  this  study  are  not  sufficient  at  dila 
time  to  either  reiect  or  support  die 
hypothesis  dut  notlhem  spotted  owls  in 
coastal  California  redwoods  use  habitat 
In  relation  to  Its  availability. 

b  addition  to  Inadequate  data  for 
determining  a  home  range  size,  the 
Service  also  believes  dtat  die  definition 
of  "old  growth"  in  diis  study  as  only 
uncut  timber  (Kerns  19e9b:  figure  9)  is 
unnecessarily  restrictive  and  one  that 
ignores  the  importance  of  structure 
when  defining  forest  type.  For  example, 
a  YY2  stand  in  this  study  was  defined  as 
"young"  growth  haviitg  trees  with  a  dbh 
>40  inches  and  SO  percent  to  75  percent 
crown  coverage.  A  Yl  stand  consisted  of 
"young"  growth  with  a  dbh  "up  to  28 
[inches]"  and  s  crown  coverage  of  75 
percent  to  100  percent  Althou^  direct 
comparisons  of  dbh  of  different  tree 
species  are  questionable,  note  that  the 
YY2  and  Yl  definitions  could  be 
reassessed  based  on  the  structural 
definitions  for  Douglss-fir  [Pseudotsuga 
menzietii]  presented  in  the  Ststus 
Review  (USDI  1900),  hito  old  and  mature 
forest  respectively.  In  the  absence  of 
more  specific  descriptions  of  the 
characteristics  of  each  stand  t]rpe,  die 
Service  is  reluctant  to  redefine  each 
stand  type  and  reanalyze  Kerns'  data, 
but  does  caution  against  biterpretation 
based  strictly  on  the  "young"  and  "old" 
labels  sttached  to  each  forest  type. 

The  Service  believes  that  statements 
regarding  selection  for  or  against 
available  habitat  types  must  be 
statistically  sound.  In  reviewing  studies 
claiming  to  address  use  vereus 
availability,  the  Service  excluded  from 
consideration  those  that  concluded 
selection  for  or  against  habitat  types  but 
provided  no  rigorous  statistical  analysis 
(USDI  1990).  The  method  employed  by 
Kerns,  that  of  simply  subtracting  the 
proportion  of  observations  in  each 
habitat  type  from  the  proportion  of  that 
habitat  type  in  the  owl's  "Observed 
Area  of  Use"  (Kerns  igeOa.b).  has  no 
statistical  basis.  He  gives  no  way  of 
statistically  ascertaining  whether  a 
difference  of  1.  5  or  10  percent  in  any 
direction  represents  no  selection,  or 
selection  for  or  against  habitat  types 
until  sample  sizes  increase.  Thus,  the 
Service  considera  the  conclusions  of  diis 
study  of  limited  use. 

Comment  Louisiana  Pacific  (Pious 
1989)  reported  diet  1382  km  of  transects 
of  managed  second  growth  coastal 
redwood  timber  lands  in  northern 
California.  Mendocino  County,  were 
surveyed  and  owls  were  detected  st  90 
sites.  51  of  whidi  contained  pairs. 
Breedii^  was  verified  at  31  of  die  51 
sites  and  fledged  young  were  produced 
by  32  percent  of  the  25  peirs  checked 
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(0.44  young  fledged  per  female  and  1.38 
young/productive  female).  Relative 
abundance  was  0.1  owl/km.  Most 
sample  plots  were  dominated  by  small- 
sized  (28-52  cm  dbh)  and  medium-sized 
(53-flO  cm  dbh)  trees.  Various  structural 
classes  or  serai  stages  exist  within 
potential  foraging  habitat  Within  the 
roosting  sites,  canopy  closure  exceeded 
85  percent  and  ground  cover  consisted 
of  shrubs,  logs,  coarse  woody  debris, 
and  litter.  Seven  nests  were  found  in 
sites  with  a  total  canopy  closure  of  88 
percent  Vegetation  structure  at  nest 
sites  was  characterized  as  a  stratified 
canopy  »vith  an  overstory  dominated  by 
conifers  (frees  >40  cm  dbh).  and  an 
understory  dominated  by  hardwoods 
(trees  IJ-io  cm  dbh).  In  general, 
habitats  used  by  spotted  owls  were 
vigorous,  yoiutg.  even-aged  to  uneven- 
aged  stands  with  sparsely  distributed 
older  conifer  trees. 

Service  response:  The  Service  accepts 
in  general  the  comments  by  Louisiana 
Pacific  and  notes  again  that  presence  of 
owls  is  strongly  associated  with 
structurally  diverse  habitats.  Most  of  the 
stands  surveyed  by  Louisiana  PaciHc 
had  vertical  structuring  that  could  be 
attributed  to  repeated  harvest  entries; 
clearcuts.  when  mentioned  in  stand 
history  descriptions,  occurred  in  the  late 
IdOOs  and  early  1900s.  Use  of  the  term 
"young"  in  describing  the  stands  to 
which  owls  were  associated  may  be 
misleading,  and  it  would  be  incorrect  to 
conclude  that  because  owls  are  found  in 
"young"  redwood  they  cculd  be  found  in 
"young"  Douglas-fir.  Twenty-five  of  the 
29  sites  described  in  Pious 
(1989:appendix  H)  were  dominated  by 
redwoods,  a  tree  species  that  attains 
characteristics  similar  to  "old  growth" 
at  a  relatively  young  age  (see  Kerns 
1988). 

Comment  One  representative  of 
Harbor  Against  Land  Take  (HALT)  used 
aerial  photographs  of  the  Olympic 
Peninsula  to  estimate  the  amount  of 
habitat  for  spotted  owls  in  12  major 
drainages.  He  speculated  that  there  are 
210  potential  spotted  owl  sites. 

Service  response:  The  Service  does 
not  consider  use  of  1  pair  of  owls  per  2 
to  3  miles  of  river  drainage  multiplied  by 
the  miles  of  river  drainage  to  be  an 
accurate  estimator  of  the  number  of 
potential  owl  sites  in  a  given  area.  Not 
all  habitat  on  both  sides  of  the  drainage 
can  be  considered  suitable  owl  habitat 
Instead,  the  amount  of  s\iitable  habitat 
divided  by  the  median  home  range 
provides  a  maximum  estimate  of  the 
number  of  paired  owls  if  all  available 
habitat  was  occupied  by  owls.  Under 
these  guidelines  the  Service  estimates 
up  to  30  pairs  of  owb  are  present  in 


Olympic  National  Park  at  any  one  time. 
A  total  of  12  to  20  pairs  have  been 
documented  in  the  park  (USDI 
1990:  table  4.6).  Even  if  the  low  end  of 
home  range  size  in  the  Olympic 
Peninsula  rather  than  the  median  (data 
from  Thomas  et  al.  1990)  was  used  to 
estimate  the  potential  number  of  sites, 
only  a  total  of  61  potential  sites  are 
estimated,  well  below  the  suggested 
value  of  210.  The  Service  therefore 
rejects  the  estimate  of  210  potential 
spotted  owl  sites. 

Comment  Results  were  reported  for 
the  Willow  Creek  Study  Area  on  the  Six 
Rivers  National  Forest  (Franklin  et  al., 
in  press).  Surveys  during  1985-89 
indicated  that  the  population  was  either 
stable  or  slightly  increasing  in  this  area. 
In  1989  there  were  138  owls,  66.5  percent 
of  the  pairs  nested  and  41.4  percent 
fledged  young  (0.67  young/pair).  Annual 
survival  figures  were  0.16, 0.83, 0.96,  and 
087  for  juveniles,  subadults.  males,  and 
females,  respectively.  The  increase  in 
population  density  was  attributed  to 
processes  such  as  immigration,  rather 
than  internal  Increases  in  the  sample 
areas.  The  population  increased  either 
from  immigration  from  other  areas 
rendered  unsuitable  by  logging  or  to 
have  reflected  changes  in  the 
composition  of  the  "floating"  population. 
Fraiddin  et  al.  (in  press)  state,  "Based  on 
our  population  estimates,  current 
management  plans  for  spotted  owls 
proposed  a  60.0-82.5  percent  reduction 
in  CTurent  popidations,  assuming  that 
habitat  around  SOHAs  becomes 
*•  unsuitable  for  occupancy  under  planned 
timber  management  programs  over  the 
next  50  years.  Proposed  reductions  in 
spotted  owl  populations  will  coincide 
with  reduction  and  fragmentation  of 
smtable  habitat  a  situation 
incompatible  with  density-dependent 
mechanisms." 

Service  response:  The  Service  has 
considered  the  information  provided  in 
this  conunent 

Comment  Frank  Wagner  (Oregon 
Cooperative  Wildlife  Research  Unit 
[OCWRU],  Oregon  State  University) 
commented  that  his  research  indicates 
that  spotted  owls  use  highly  fragmented 
habitat  in  southwestern  Oregon,  and 
that  he  found  relatively  high  densities  in 
the  Elk  Creek  watershed  (0.117  pairs/sq 
km  in  1988,  and  0.128  pairs/sq  km  in 
1989).  He  noted  that  although  his  study 
area  has  been  referred  to  by  others  as 
dominated  by  young  and  partially  cut 
forest  with  limited  fragmentation,  this  is 
not  the  case.  His  study  area  consisted  of 
three  distinct  general  landscapes:  (1) 
Relatively  large  blocks  of  unentered  old- 
growth  and  mature  forest:  (2)  stands  of 
moderately  fragmented  old-growth  and 


mature  forest  and  (3)  a  highly 
fragmented  area  with  limited  old 
growth,  but  with  a  matrix  of  diverse 
young  and  partial  cuts  (part  of  this  last 
area  comprises  the  Miller  Mountain 
Telemetry  Study  Area).  In  1989,  he 
found  that  home  ranges  of  23  pairs  of 
owls  averaged  205  acres  (range  26-445 
acres)  of  unentered  old  growth  within  a 
0.5  mile  radius  of  the  center  of  activity 
and  that  this  contrasts  to  70  acres  (range 
0-225  acres)  within  a  0.5  mile  radius 
from  random  points.  He  stated  that  in 
southwestern  Oregon  owls  occupying 
areas  with  a  low  availability  of  older 
forest  but  a  high  degree  of  young  stands 
and  previously  partially  cut  stands, 
appear  to  be  operating  as  a  population 
sink. 

Service  response:  The  Service  accepts 
all  of  the  conunents  except  for  the 
specific  assertion  that  the  areas 
mentioned  appear  to  be  operating  as  a 
population  sink.  Data  from  the  study  are 
insufficient  to  adequately  determine 
whether  the  area  is  acting  as  a 
population  sink. 

Present  Population  Estimates 

Comment  One  commenter  stated  that 
the  Service  admits  that  estimates  of 
present  population  estimates  are  flawed 
("few  data  on  niunbers  and  distribution 
on  private.  State,  and  tribal  lands  *  *  * 
are  available.")  A  number  of 
commenters  asked  if  all  preserved/ 
reserved  and  non-reserved  lands  had 
been  surveyed  or  whether  the 
generalizations  of  owl  non-ocaurences 
on  non-Federal  lands  such  as  private, 
Indian,  and  State,  were  based  more  on 
speculation  than  actual  inventories.  A 
commenter  asked  what  proportion  of 
owls  occur  on  private  lands.  Several 
people  stated  that  because  the  Forest 
Service  was  only  interested  in  surveying 
areas  scheduled  for  timber  harvesting, 
no  inventories  have  been  done  in 
wilderness  or  other  set-aside  areas. 
Someone  questioned  the  finding  that 
northern  spotted  owls  are  found 
primarily  below  3,500  feet  in  elevation. 
Another  stated  that  wilderness  areas  in 
California  are  not  primarily  high 
elevation  lands  above  tree  line. 

Service  response:  The  Service  realizes 
that  not  all  lands  in  the  range  of  the 
northern  spotted  owl  have  been 
surveyed.  However,  in  the  past  three 
years,  many  new  surveys  have  been 
conducted  on  private.  State  and  tribal 
lands.  These  results  are  summarized  in 
detail  in  Thomas  et  al.  (1990)  and  in 
general  in  USDI  (1990).  Approximately  6 
percent  of  known  owls  occur  on  private 
land.  It  is  Incorrect  to  state  that  no 
surveys  have  been  conducted  in  younger 
stands  (details  are  siunmarized  in  USDI 
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1990  and  Thomas  et  al  1990).  Thomas  et 
al.  (1980)  reported  that  approximately  6 
percent  of  the  owls  occur  on  private 
lands.  There  have  been  inventories  on 
Wilderness  Areas  and  other  set-aside 
areas.  In  Esct.  most  owls  are  found  at 
elevations  below  3.500  feet  Forested 
Wilderness  Areas  in  California  have 
only  13-18  percent  suitable  habitat 
some  of  which  is  at  higher  elevations. 
Details  are  provided  in  USDI  (1980)  and 
Thomas  et  al.  (1980). 

Comment  A  party  commented  that 
earlier  estimates  of  a  population  decline 
are  frau^t  with  methodologicaL 
analytical,  and  factual  errors.  A 
commenter  maintained  that  the  Status 
Review  Supplement  relies  on  survey 
work  by  Foreman  to  support  the 
assumption  of  a  population  decline,  jret 
his  survey  method  suffera  from  several 
methodological  deficiencies  and. 
therefore,  bds  data  are  unreliable.  Hie 
commenter  continued  that  Gould  (1974) 
used  a  similar  monitoring  program  and 
recently  stated  that  those  estimates  ara 
subject  to  uncertainties.  According  to 
this  individual,  the  methodology 
employed  by  Forsman  and  Gould  is  not 
adequate  because  it  assumes  that  an 
owl  that  moved  slightly  or  left  the  study 
area  was  dead. 

Service  response:  Past  efforts  to 
estimate  the  rate  of  population  decline 
have  been  criticized  because  of 
methodological  issues  and  the  fact  that 
the  rate  of  decline  was  not  statistically 
significant  USDI  (1990)  corrects  these 
issues  and  presents  firm  evidence  that 
resident  populations  are  declining  at  a 
statistically  significant  rate  (e.g..  5 
percent  and  14  percent  per  year).  The 
ISC  (Thomas  et  al..  letter  dated 
December  20, 1989)  stated  to  the  Service 
that  the  population  was  declining  in 
response  to  timber  harvest  of  available 
habitat  Count  data  on  the  Willow  Creek 
Study  Area  do  not  show  a  population 
decline  because  of  significant 
immigration  each  year.  The  Service 
agrees  with  the  commenter  that 
reproduction  tmd  mortality  rates  were 
nearly  constant  over  the  course  of  the 
study  (1984-89).  The  JoUy-Seber  model 
(Pollock  et  al.  1990)  for  open  populations 
employed  in  the  Status  Review  (USDI 
1990)  allows  estimates  of  the  entry  of 
"new"  owls  Into  the  adult  population. 
This  total  was  partitioned  into  the  two 
components:  recruitment  of  young  into 
the  adult  population  and  the 
Immigration  of  owls  from  surrounding 
areas.  The  Service  found  that  the 
resident  population  of  adult  females  was 
declining  5  percent  per  year  (21.6 
percent  over  the  5  years  of  study). 
However,  the  immigration  into  the  study 


area  kept  the  population  size  naariy 
constant  (the  "rescue  effect"). 

Thus,  bi  a  trivial  way,  tbe  population 
has  not  declined  at  the  Willow  Creek 
Study  Area.  However,  the  simple  count 
data  from  standard  surveys  do  not 
properly  portray  the  sharply  declining 
population  of  resident  territorial  owls. 
The  Service  has  strong  evidence  of 
significant  population  declines  (USDI 
1990).  The  Service  agrees  that 
emigration  is  a  source  of  bias  in  the 
estimates  of  Juvenile  survival 

The  Service  did  not  follow  Franklin's 
alleged  convention  of  assuming  "the  owl 
is  dead  if  he  fails  to  return  to  the 
territory  in  two  seasons."  USDI  (1990) 
used  contemporary  analysis  dieory  for 
captiire-recapture  surveys  to  avoid  the 
criticisms  noted  (i.e..  100  percent  site 
fidelity,  owls  immediately  responding  in 
a  single  follow-up  visit  in  succeeding 
years,  and  movement  within  the  same 
general  territory).  Early  surveys  by 
Goidd  were  similar  to  those  by  Franklin 
and  Foreman.  Jolly-Seber  type  models 
for  the  analysis  of  capture-recapture/ 
resist  data  incorporate  a  capture/ 
sighting  probability  to  avoid  the 
criticisms  noted  by  the  commenter.  In 
fact  the  capture/resight  probability  can 
vary  be  age,  sex,  and  year  to  properly 
allow  for  non-detection  of  owls,  given 
they  are  present  Details  of  these 
procedures  ara  cited  in  USDI  (1990). 

Comment  According  to  one 
commenter,  a  thorough  survey  of  the 
entire  range  of  the  northern  spotted  owl 
is  needed  to  determine  nesting  and 
foraging  habitat  Another  asked  if  the 
owl  is  still  found  in  most  of  its  range, 
why  is  it  thought  to  be  threatened. 
Several  commenters  stated  that  in  the 
proposal  assumptions  not  yet  clearly 
established  are  used  as  evidence  that 
owl  numbers  are  declining. 

Service  response:  It  would  be  ideal  if 
intensive  surveys  could  be  conducted 
over  the  entire  range  of  the  owl  This  is 
not  possible  or  practical.  A  species  can 
be  widespread,  but  could  be 
"threatened"  if  the  population  was 
thought  likely  to  become  in  danger  of 
extinction  in  the  foreseeable  future  due 
to,  for  example,  drastic  loss  of  habitat 
The  amount  of  suitable  habitat  for  the 
northern  spotted  owl  has  decreased 
substantially  over  the  past  40-100  years. 
It  now  seems  clear  that  the  population 
of  the  northern  spotted  owl  is  declining 
throughout  its  range. 

Has  the  Owl  Population  Increased  in 
Size? 

Comment  Numerous  commenters 
expressed  opinions  regarding  owl 
population  estimates  indicatiag  that  owl 
numbers  have  increased  with  an 
increase  in  muvey  efforts  and  that  the 


number  of  owds  has  increased  from 
several  hundred  10  fears  ago  to  about 
5.000  today.  Sevaral  Indivi^ials 
quastiooad  how  the  spotted  o«d  can 
warrant  listing  if  die  ooant  In  1080  is 
higher  Uun  in  1905  and  is  still 
increasing.  Someone  stated  that  studies 
show  there  are  mors  owls  now  than  SO 
years  ago  wdien  little  or  no  old  ytiwth 
had  been  harveatad:  however,  bs  did  not 
provide  or  dte  references  for  these 
studies.  Another  said  that  owl  numbers 
on  Bureau  of  Land  Management  lands 
have  reportedly  doubled  in  three  years 
end  that  if  this  rate  is  typical  there  will 
be  serious  problems  associated  with  owl 
over-populetion  in  the  next  few  years. 
Another  maintained  that  owl 
poimlations  are  large  and  stable. 

Service  re$pon»e:  The  number  of  owls 
detected  during  surveys  has  increased 
with  survey  effort  The  Service  is  not 
aware  of  any  estimate  that  there  were 
only  a  few  hundred  owls  ten  years  aga 
The  population  Is  now  believed  to  be 
decreasing  throughout  much  or  all  of  its 
range,  although  counts  of  owls  have 
increased  due  to  expanded  survey 
efforts.  The  Service  is  unable  to  confirm 
the  abundance  of  owls  50  years  aga  It  Is 
very  likely  that  owl  population  size  was 
larger  when  larger  amounts  of  old 
growth  existed.  The  Service  cannot 
confirm  that  the  population  of  owls  on 
Bureau  of  Land  Management  land  has 
doubled  or  tripled  in  the  past  three 
yean.  The  commenter  failed  to  give  a 
reference  for  this  statement  However, 
the  Service  acknowledges  that  the 
Bureau  of  Land  Management  has 
increased  its  efforts  to  survey  for  owls 
and.  therefore,  the  increase  in  the 
number  of  owls  encountered  is  not 
unexpected. 

Comment  One  commenter  understood 
that  private  parties  were  undertaking 
their  own  surveys  and  had  located  over 
6,000  peire.  One  commenter  said  the 
data  from  private  land  surveys  in 
northern  California  produced  62  pairs, 
almost  double  the  previous  population 
estimate  for  private  lands  in  the  State, 
and  show  the  Status  Review  Supplement 
underestimated  the  number  of  spotted 
owls  on  private  land  in  northern 
California  by  almost  100  percent 

Sevice  response:  The  Service  is  not 
aware  of  studies  by  private  parties  that 
have  located  over  tJXO  pain  of  owls.  It 
is  true  that  the  Service  had 
underestimated  the  number  of  owls  on 
private  land  in  California.  New 
information  provided,  for  example,  by 
the  Timber  Association  of  California, 
however,  has  been  considered  in  USDI 
(1990)  and  in  this  document 

Comment  Someone  else  stated  that 
there  ara  over  34XX)  known  pain  in 
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eastern  Oregon  where  they  were  not 
supposed  to  be  Another  wrote  that 
there  are  thousands,  maybe  millions  of 
spotted  owls.  In  one  person's  view,  the 
spotted  owl  population  is  healthy 
throughout  at  least  five  of  seven  western 
states.  Someone  commented  that 
because  the  spotted  owl  ranges  into 
Arizona.  New  Mexico,  and  southern 
U.S-A-,  it  is  difficult  to  believe  that  with 
this  large  a  range  the  spotted  owl  is  not 
able  to  adjust  to  environmental  changes. 
^  Service  response:  The  Service  Is  not 
aware  of  any  estimate  of  3,000  pairs  of 
owls  in  eastern  Oregon.  According  to 
the  ISC  (Thomas  et  ol.  1990),  there  are 
approximately  2.000  known  pairs 
rangewide  of  northern  spotted  owls 
although  they  estimate  that  3.000-4,000 
pairs  actually  may  be  present  There  is 
no  evidence  to  support  the  statement 
that  there  may  be  millions  of  spotted 
owls.  The  northern  spotted  owl  occiu^ 
in  3  states  and  one  Canadian  Province, 
not  in  et  least  5  of  7  western  states.  It  is 
the  Mexican  spotted  owl  that  occurs  in 
Arizona  and  New  Mexico,  not  the 
northern  spotted  owl.  Long-lived  birds 
such  as  the  spotted  owl  are  not 
considered  likely  to  adjust  rapidly  to 
drastic  environmental  change.  Such 
adaptations  ordinarily  take  place  only 
en  an  evolutionary  time  scale  of 
thousands  of  years. 

Comment  A  commenter  referenced 
work  by  Franklin  et  ol.  (1986. 1987. 1989) 
that  indicates  a  stable  and  even 
Licreasing  population  in  the  Willow 
Creek  study  area.  Someone  stated  that 
the  Status  Review  Supplement 
erroneously  quotes  Franklin  as  stating 
the  northern  spotted  owl  population  is 
declining  in  northwestern  California. 
Another  reported  that  the  Service 
ignored  research  data  from  Franklin  in 
which  he  found  there  were  830  owls  in 
the  Six  Rivers  National  Forest  Franklin 
et  al.  (in  press)  extrapolated  the 
population  of  the  Six  Rivers  National 
Forest  at  833-912  owls,  which  was  twice 
the  Forest  Service  estimate  of  400  based 
on  suitable  owl  habitat  However,  only 
ebout  50  percent  of  the  Six  Rivers 
National  Forest  has  been  adequately 
surveyed.  The  higher  estimate  did  not 
account  for  any  effects  of  habitat 
fragmentation.  In  discussing  the 
estimate  of  833-912  owls,  Mr.  Franklin 
stated  in  his  comments,  "I  do  not  know 
whether  our  extrapolated  estimates  of 
numbers  are  correct  You  need  to  bear  in 
mind  that  we  extrapolated  to  an  area 
that  was  13.3  times  larger  than  the 
sampled  area.  Any  errors  in  our 
estimates  would  be  magnified  by  that 
factor.  However,  the  point  in  the 
extrapolation  was  not  to  strictly 
estimate  population  size  for  the  SRNF 


but  to  examine  the  relationship  between 
potential  and  managed  populations. 
Intuitively.  I  believe  the  Forest  Service 
estimate  of  400  may  be  more  accurate 
than  our  extrapolations." 

Service  response:  Population  change 
on  the  Willow  Creek  Study  Area 
(WCSA)  is  treated  hi  detail  in  USD! 
(1990).  including  updated  estimates  of 
vital  rates.  Confusion  arises  over  the 
fact  that  the  resident  (territorial) 
population  has  experienced  a  significant 
decline  over  the  past  6  year  study 
interval,  but  the  population  has  been 
maintained  by  immigration  into  the  area 
of  floaters  (non-territorial  birds]  and 
territorial  birds  displaced  by  timber 
harvest  in  surrounding  lands.  The 
Service  shares  the  commenter's  concern 
that  the  extrapolated  estimates  made  by 
Franklin  are  likely  to  be  inaccurate. 

Comment-  According  to  one  party,  the 
Status  Review  Supplement  failed  to 
adequately  estimate  the  effects  on  the 
overall  population  estimate  of  the 
spotted  owls  in  reserved  areas.  This 
individual  maintained  that  populations 
living  in  extensive  reserved  areas  may 
be  expected  to  be  stable  and  those 
Uving  in  managed  forests  older  than 
about  50-60  years  may  even  be 
increasing  as  habitat  grows  back  (Irwin 
1989b). 

Service  response:  Information  on  owl 
abundance  in  reserved  areas  was 
treated  in  the  Statiis  Review  Supplement 
and  is  treated  in  more  detail  in  Thomas 
et  al.  (1990)  and  USDI  (1990).  The 
available  evidence  suggests  that  the 
populations  in  reserved  areas  may  have 
low  viability  and  may  not  be  replacing 
themselves.  This  poor  viability  is  likely 
due  to  higher  elevation,  poorer  site 
quahty.  and  more  open  canopies 
typically  found  on  many  reserved  areas 
(USDI  1990).  Thus,  suspected  low 
viability  is  not  due  to  declining  amount 
of  habitat  in  reserved  areas. 

The  Service  believes  that  the  proposal 
accurately  portrayed  the  loss  of  habitat 
Owls  in  managed  forests  are  unlikely  to 
be  viable.  Before  a  managed  forest 
reaches  an  age  that  is  fully  suitable  for 
owls,  it  is  likely  to  be  cut  again.  In 
general  the  forest  rotation  age  and  the 
stand  age  at  which  owls  be^  to  utilize 
the  stand  for  foraging,  nesting,  and 
roosting  are  similar. 

Comments:  One  commenter  stated 
that  the  Forest  Service  confirmed  640 
new  owl  sites  of  which  321  have  pairs 
and  141  of  these  pairs  (43.9  percent) 
successfully  reproduced  (USOA 1989). 
One  commenter  said  the  Status  Review 
Supplement  estimated  the  owl 
population  on  Forest  Service  lands 
would  vary  from  58-81  percent  of 
estimated  habitat  capability.  Further,  he 


believed  that  in  Region  6  of  the  Forest 
Service,  the  habitat  capability  is 
estimated  at  1.289  pairs.  Since  confirmed 
pairs  on  Forest  Service  land  now  total 
1.287  pairs,  or  almost  100  percent  of 
habitat  capability,  the  commenter 
maintained  that  this  assumption  was 
obviously  incorrect.  One  commenter 
stated  that  in  only  one  season,  survey 
work  confirmed  537  new  pairs  (35 
percent  increase)  on  Bureau  of  Land 
Management  Forest  Service,  and 
private  lands,  and  that  this  number 
excludes  the  results  from  Forest  Service 
lands  in  Region  5  and  from  National 
Parks. 

Service  response:  Table  C-1  in  the 
ISC  (ThcHnas  et  al.  1990)  report  presents 
the  most  recent  comprehensive 
compilation  of  spotted  owl  habitat  and 
owl  pairs  located  in  the  last  5  years.  On 
Forest  Service  lands  within  the  range  of 
the  northern  spotted  owl  1,387  pairs  of 
owls  have  been  confirmed  (609  pairs 
with  evidence  of  reproduction)  since 
1985.  Not  all  spotted  owl  sites  are 
occupied  by  pairs  each  year.  Monitoring 
of  SOHAs  by  the  Forest  Service 
indicated  that  for  1989  58  percent  of  the 
SOHAs  had  pairs  while  for  1388  and 
1989  combined  78  percent  had  pairs 
present  in  at  least  one  year  55  percent 
of  the  SOHAs  had  dociunented 
reproduction  in  one  of  the  2  years 
(USDA 1989).  The  habitat  capability 
estimate  for  Region  6  Forest  Service  is 
1,283  reproductive  pairs  of  spotted  owls 
(USDA  1983,  USDA  1989).  As  of  the  end 
of  the  1989  field  season  525  pairs  of  owls 
(sites)  have  had  documented 
reproduction  within  the  past  10  years 
(USDA  1989).  The  greatly  increased 
inventory  efforts  of  federal  timber 
managing  agencies  in  1989  resulted  in 
the  location  of  many  "new"  owls. 
Caution  must  be  exercised  in 
interpreting  these  new  owl  locations. 
For  instance,  because  few  of  the  owls  on 
Forest  Service  lands  were  banded  it  is 
difficult  to  assess  what  proportion  are 
new  and  which  may  represent  double 
counting  of  known  owls  at  adjacent 
locations.  There  is  no  question, 
however,  that  the  increased  survey 
effort  in  1989  disclosed  many  additional 
owls. 

Comment  One  commenter  stated  that 
additional  population  surveys  had 
detected  new  birds  as  follows:  537  pairs, 
549  singles,  and  334  juveniles,  for  a  total 
of  1.957  new  owls,  and  that  these  data 
increase  the  previous  count  to  about 
2,200  pairs  and  more  than  6.000 
individuals.  The  commenter  stated  that 
the  Forest  Service  in  Oregon  and 
Washington  had  completed  surveys  on 
less  than  2  million  of  lu  13.7  million 
acres  of  forest 
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Service  response:  The  compilation  of 
spotted  owl  pairs  presented  in  table  0-1 
of  Thomas  et  al.  (1990)  report  represents 
the  most  recent  comprehensive 
enumeration  of  known  northern  spotted 
owl  pairs.  The  figure  of  2.022  pairs  of 
owls  located  between  1985  and  1980 
does  not  include  any  estimate  of  single 
birds.  The  ISC  report  further  offers 
(Appendix  C  p.  67]  an  estimate  of 
between  3.000  and  4.000  pairs  rangewide 
on  all  land  ownerships.  No  agency  has 
completed  owl  surveys  on  all  land 
holdings;  Bureau  of  Land  Management 
has  surveyed  a  greater  proportion  of  its 
holdings  in  Oregon  than  has  the  Forest 
Service.  Most  survey  effort  has  been  in 
older  forests — where  owls  are  most 
abundant  and  where  timber  sales  are 
planned;  less  effort  has  been  expended 
in  young  forests — where  owls  are  absent 
or  at  low  density.  Wilderness  Areas, 
which  are  mostly  at  high  elevations  and 
have  reduced  densities  of  spotted  owls, 
have  not  been  surveyed  intensively  for 
owls.  Because  of  the  above,  densities  on 
unsurveyed  lands  are  not  hkely  to  be 
proportional  to  densities  on  already 
surveyed  lands. 

Comment  Another  hidividual 
estimated  that  lands  in  California  had 
the  capability  of  supporting  about  775 
pairs  of  spotted  owls.  He  emphasized 
that  this  is  an  estimate  of  pairs,  not  of 
pairs  that  would  constitute  the  breeding 
core  of  the  population.  He  noted  that  in 
the  Willow  Creek  study  area,  only  about 
45  percent  of  the  pairs  were  found  to  be 
consistent  breeders  over  the  5-year 
period  of  the  study. 

Service  response:  The  Service  had 
considered  this  information.  The  Umber 
Association  of  California  surveys  found 
63  pairs.  The  Service  cannot  verify  the 
comment  that  California  lands  have  the 
capabilify  of  supporting  "about  775  pairs 
of  spotted  owls."  USDI  (1990)  tabulated 
533  observed  owls  on  surveyed  lands  in 
northern  California  during  1985-89. 
However,  these  are  only  die  number 
observed  at  least  once  during  this  5  year 
period.  Other  areas  have  not  yet  been 
surveyed.  In  addition,  the  Service  notes 
that  many  pairs  breed  only  in  alternate 
years  or  irregularly. 

Comment  A  biologist  stated  it  is  not 
necessarily  true  that  owl  numbers  have 
increased  because  Forest  Service 
estimates  have  not  dropped  out  those 
owls  that  cease  to  exist  as  the  result  of 
logging  or  natiual  mortality.  Another 
biologist  commented  that  many  "new" 
owls  have  been  known  for  more  than  10 
years,  but  the  Forest  Service  has  simply 
fust  verified  them  by  the  new  standard 
of  seeing  a  male  and  female  in  daylig^it 
less  than  200  yards  q>art  A  minority  of 


the  new  pairs  are  actually  newly 
discovered. 

Service  response:  The  Service  has 
considered  tUs  information. 

Comment  Several  commenters 
suggested  that  there  is  no  empirical 
information  to  support  the  Status 
Review  Supplements'  spotted  owl 
population  estimate.  Another 
conmicnter  stated  that  the  1,500-pair 
estimate  is  based  on  the  summary  in  the 
Status  Review  Supplement  of 
inventoried  sites  and  projections  of 
estimated  habitat  capacity,  and  that  no 
data  show  that  the  overall  population  is 
decreasing.  One  commenter  referenced 
the  pers.  comm.  by  E.C  Meslow  dted  in 
the  Status  Review  Supplement  to  the 
effect  that  the  population  had  declined 
in  many  portions  of  Oregon,  and  said 
this  statement  was  not  verified  with 
data  or  citations. 

Service  response:  A  complete  census 
of  the  owl  throughout  its  range  would  be 
extremely  difficult  However,  based 
upon  the  latest  siuvey  results,  there  are 
approximately  2.000  known  pairs  of 
northern  spotted  owls  (Thomas  et  al. 
1990).  The  Service  presents  evidence 
that  the  population  is  decreasing  (USDI 
1990]  and  provides  estimates  of  the 
average  annual  rate  of  decline  (i.e..  5-14 
percent).  Field  biologists  believed  the 
population  had  declined  based  on 
occupancy  rates  for  established 
territories  and  based  on  the  drastic 
declines  in  suitable  habitat  USDI  (1990) 
provides  the  statistical  evidence  of 
sharply  declining  populations  of 
resident  territorial  owls  (5  percent  per 
year  in  northwest  California  and  14 
pereent  per  year  in  southwest  Oregon). 

Comment  Another  speculated  that  the 
spotted  owl  population  may  be  at 
carrying  capacity  and.  therefore,  the 
young  have  a  high  mortalify  and  the 
adults  a  low  reproductive  rate. 

Service  response:  The  Service  agrees 
with  this  comment  and  suggests  that  the 
current  population  may  in  fact  be  above 
the  current  carrying  capadfy. 

Comment  One  commenter  noted  that 
in  1986.  the  Audubon  Sodefy  wrote  that 
a  stable  population  of  northern  spotted 
owls  would  consist  of  2,000  pairs  and 
that  a  minimiiTn  of  1,500  pairs  were 
needed  to  ipajntiiin  the  population.  The 
commenter  stated  that  if  the  Service 
says  there  are  1,500  known  pairs,  this  is 
quite  a  difference  in  population  since 
2.000  were  readily  found  in  California). 
A  commenter  asked  if  1.500  known 
breeding  pairs  are  not  suffident  to 
predude  the  need  to  list 

Service  response:  The  Service  agrees 
that  the  Audubon  Report  (Dawson  et  al 
1986)  suggested  a  minimum  of  1,500 
pairs  of  011^  However,  this  figurs 


induded  the  California  subspedes.  and 
the  authors  stated  that  they  were  "*  *  * 
marginally  comfortable  with  this 
number."  Dawson  et  al.  (1966)  present 
no  mathematical  formulation  or  analysis 
of  demographic  data  to  support  their 
figure.  This  issue  is  discussed  in  detail 
in  Thomas  et  al.  (1990:30-31).  The 
Service  has  no  evidence  that  2.000  pairs 
of  northern  spotted  owls  have  been 
verified  in  California.  The  number  of 
verified  pairs  in  northern  California  is 
533.  not  2.000.  In  fact  the  533  relates  to 
only  pairs  on  sites  observed  at  least 
once  during  the  1965-89  period  and  is, 
Uius.  somewhat  of  an  optimistic  count 
for  the  areas  surveyed.  The  numerical 
size  of  the  population  of  owls  is  not 
necessarily  critical  to  the  spedes' 
survival;  rather,  the  critical  issue  is 
related  to  the  population  dynamics.  The 
Service  believes  that  (1)  the  population 
is  above  carrying  capacity  due  to  drastic 
reductions  in  habitat  and  an  increase  in 
forest  fragmentation.  (2)  the  owl 
population  is  declining  rapidly,  and  (3) 
the  population  will  decline  much  further, 
even  if  all  harvest  of  suitable  habitat  is 
halted.  Changes  in  the  amount  and 
quality  of  suitable  habitat  remaining 
from  past  management  practices  and 
changes  antidpated  in  the  future  are 
more  important  considerations  than 
total  population  size  alone.  The 
Service's  evaluation  of  the  status  of  the 
northern  spotted  owl  is  presented  in  the 
"Summary  of  Factors  Affecting  the 
Spedes"  section  of  this  document  The 
Service  notes  that  the  present 
population  size  is  not  induded  as  one  of 
the  factors. 

Comment  A  number  of  commenters 
questioned  how  is  it  possible  to 
condude  that  loss  of  habitat  represents 
a  significant  loss  to  the  owl  if  there  is  no 
reliable  estimate  of  remaining  suitable 
habitat  in  the  Northwest  Further,  if 
there  are  no  estimates  of  historical  o«d 
population  numbers,  how  one  can  make 
reasonable  assumptions  regarding  the 
impacts  of  timber  harvesting  on  the 
status  of  the  owL  Numerous  commenters 
stated  that  before  any  action  on 
endangered  or  threatened  status  can  be 
taken,  the  total  number  of  owls  must  be 
known.  One  commenter  maintained  that 
the  Service  has  withdrawn  proposed 
rules  when  it  has  been  demonstrated 
that  population  numbers  are  actually 
greater  than  had  been  previously 
believed.  Since  survey  daU  show  the 
spotted  owl  to  be  more  abundant  on 
Federal  and  private  lands  than  was 
previously  believed,  the  commenter 
reommended  that  the  proposal  should 
be  withdrawn. 

Seirice  rat/MMise.'  Good  estimates  of 
the  amount  of  remaining  suitable  habitat 
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an  araiUhl*  (USDI  IflOa  Thomai  »t  al. 
1900).  However,  estimatet  for  Oregon 
end  Washington  made  by  the  Forest 
Service  are  oearty  double  thoee  made  by 
The  Wilderness  Sodety.  By  ddier 
measure,  the  amount  of  suitable  habitat 
remaining  is  limited  and  is  anticipated 
to  decline  further  if  expected  losses  from 
planned  timber  harvesting  and  natural 
perturbations  continue.  A  strong 
relationship  exists  between  the  amount 
of  suitable  habitat  and  the  abundance  of 
owls  (USDI  1990).  The  continued  cutting 
of  suitable  habitat  and  resulting  high 
fragmentation  rates  are  both  detrimental 
to  owls.  Although  the  total  number  of  ' 
owls  is  Dot  known,  this  is  of  little 
importance  as  the  Service  has  solid 
evidence  of  a  drastic  population  decline 
in  owl  numbers  as  a  consequence  of 
sharp  declines  in  suitable  bJabitat  and 
increasing  habitat  fragmentation.  The 
Service  believes  that  the  dynamic 
changes  in  the  population  are  more 
important  than  the  size  of  the  population 
in  assessing  long-term  viability. 
Althou^  not  all  estimates  of  the  amount 
of  historical  suitable  owl  habitat  agree, 
it  is  clear  that  the  net  amount  has 
declined  dramatically  over  what  was 
available  historically. 

Distribution  of  Owls 

Comment  One  commenter  stated  that 
the  assumption  that  90  percent  of  owls 
are  on  Federal  land  must  be  re- 
evaluated. The  commenter  noted  that  it 
was  assumed  that  few  spotted  owls 
occTured  on  National  Parks  and 
Wilderness  Areas,  yet  surveys  during 
1968  in  Yosemite.  Sequoia,  and  Kings 
Canyon  National  Paries  for  the 
California  spotted  owl  found  relatively 
high  densities  (Roberts  et  al.  1988, 
Roberts  1968).  In  this  commenter's 
opinion,  survey  efforts  for  national 
forests  in  Regions  5  and  6  of  the  Forest 
Service  are  woefully  behind,  and  no 
National  Forest  in  Oregon  or 
Washington  has  surveyed  100  percent  of 
its  suitable  owl  habitat 

Service  response:  According  to  the 
latest  summary  of  survey  results, 
approximately  90  percent  of  the  known 
spotted  owl  pairs  occur  on  Federal  land 
(Thomas  et  al.  1990);  the  proposal  relied 
on  a  similar  estimate.  The  National  Park 
Service  estimates  that  fewer  than  IX 
owls  exist  in  its  parks  within  the  range 
of  the  northern  spotted  owL  Roberts  et 
al.  (1968)  dealt  only  with  the  California 
spotted  owL  not  \Satt  northern 
subspecies,  and  his  study  is  therefore 
not  directly  applicable  to  the  Service's 
decisioo  on  this  proposaL  The  Service 
acknowledges  that  no  National  Forest 
has  surveyed  100  percent  of  its  suitable 
owl  habiut  However,  complete  surrey 
data  are  not  required  for  the  Service  to 


reach  a  detmninatioo  on  the  status  of 
the  northern  spotted  owl 

Comment  One  commenter  suggested 
that  the  California  studies  reveal  that 
the  owl  is  ^>parently  expanding  its 
range. 

Service  response:  Owls  had  been 
assumed  to  inhabit  private  lands, 
however  surveys  had  not  been 
conducted  previously.  The  recent 
studies  in  CaUfomia  were  within  the 
known  range  of  the  species  and  confirm 
the  presence  of  owls  on  private  lands. 
There  is  no  evidence  to  suggest  that  the 
owl  is  expanding  its  range. 

Correlation  of  Decline  in  Old  Growth 
and  Spotted  Owl  Relation 

Comment  Several  parties  noted  that 
the  Statiis  Review  Supplement  assumes 
that  the  projected  decrease  in  old- 
growth  forests  will  result  in  a 
corresponding  reduction  in  the  owl 
population  and  that  historical  numbers 
were  much  h^er  they  considered  this 
to  be  an  incorrect  and  unproven 
assumption.  Further,  if  there  were  41.2 
million  acres  of  suitable  owl  habitat 
historically,  at  the  turn  of  the  century 
there  would  have  been  about  8,950  pairs. 
This  population  estimate  does  not  add 
up  with  the  historical  estimate  presented 
in  Figure  6  of  the  Status  Review 
Supplement  according  to  one 
conmienter.  As  stated  by  this 
commenter,  the  spotted  owl  popidation 
has  not  been  shown  to  be  declining 
because  historical  population  estimates 
relied  on  the  incorrect  assumption  that 
the  number  of  spotted  owls  could  be 
directly  correlated  with  the  number  of 
acres  of  old  growth.  One  commenter 
maintains  that  the  estimates  of  northern 
spotted  owl  historical  population 
numbers  are  not  credible.  One  person 
referenced  a  comment  made  by  a 
reviewer  of  a  draft  of  the  Status  Review 
Supplement  who  noted  that  without 
historical  population  numbers,  the 
current  population  size  is  meaningless. 
The  commenter  stated  that  the  review 
team  realized  this  and  fabricated  a 
linear  relationship  to  obtain  an 
historical  population  figure.  According 
to  one  commenter.  the  Status  Review 
Supplement  fabricated  historical  old- 
growth  estimates  to  enable  the  Review 
Team  to  claim  massive  spotted  owl 
population  declines  without  considering 
that  forests  are  dynamic  systems  and 
that  they  will  regenerate  once  cut 
Further,  the  commenter  questioned  the 
assumed  linear  relation  between  old 
growth  and  spotted  owl  populations 
because  it  does  not  consider  that  owls 
use  young-growth  forest  Also,  the 
commenter  stated  that  it  has  been 
shown  that  suitable  habitat  can  be 
maintained  through  existing  timber 


harvesting  methods  (Irwin  19606.  Smith 
1960,  Gould  deposition). 

Service  response:  The  Service 
acknowledges  the  difficulty  of 
estimating  how  many  northem  spotted 
owls  existed  hi  historical  times,  and  did 
not  base  ita  determination  of  tin  status 
of  the  northem  spotted  owl  on  estimates 
on  historical  numbers.  Further,  the 
Status  Review  Supplement  estimated 
there  were  14-19  n^on  acres  of  old- 
growth  historically  in  Washington  and 
Oregon,  not  41.5  million  acres  as  the 
commenter  suggests.  However,  ample 
evidence  indicates  that  the  northem 
spotted  owl  prefers  forest  habitat  with 
old.growth  characteristics.  As  there  has 
been  a  net  loss  of  suitable  habitat  the 
Service  believes  it  is  reasonable  to 
conclude  that  overall  owl  population 
numbers  have  declined.  The  Service  did 
not  fabricate  historical  old-growth 
estimates  to  substantiate  a  significant 
decline  in  the  owl  population.  The 
Service  acknowledges  that  foresta  can 
regenerate  after  harvesting  but  notes 
that  rotation  ages  are  such  that 
throughout  most  of  the  range  of  the  owl. 
stands  are  re-cut  before  sufficient  time 
has  elapsed  for  them  to  obtain  the 
structural  characteristics  of  suitable  owl 
habitat 

Comment  Another  commenter  said 
that  the  conclusion  that  the  owl 
population  will  continue  to  decline 
because  of  timber  harvesting  is 
speculative  as  the  Service  has  not 
defined  "biologically  effective"  owl 
habitat 

Service  response:  From  the 
substantial  data  relating  habitat  use  to 
availability,  it  is  apparent  that  suitable 
(or  effective)  spotted  owl  habitat 
contains  structural  characteristics 
commonly  associated  with  old-growth 
forest  These  attributes  are  described  in 
the  Background  section  of  this 
document  The  Service  has  shown  that 
northem  spotted  owls  are  rare  or  absent 
in  regions  where  stands  less  than  80 
years  old  cover  more  than  80  percent  of 
the  area,  and  it  has  shown  that  such 
areas  will  increase  due  to  timber 
harvest  activities,  if  current  land  use 
trends  continue  (see  Discussion  under 
Factor  A). 

Comment  A  commenter  was 
concerned  that  the  owls  seen  today 
reflect  the  habitat  conditions  of  5-15 
years  ago  aiui  may  say  nothing  about 
what  will  happen  to  the  next  generation 
because  there  is  a  time  lag  between  loss 
of  habitat  and  reduction  in  owl 
population  size.  Hence,  the  future  may 
be  even  more  bleak  according  to  this 
commenter  than  the  presence  of  1.500 
known  pairs  indicates. 
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Service  responee:  The  Service  shares 
the  concern  expressed  in  this  comment 

Comment  C^  commenter  noted  that 
because  the  Status  Review  Supplement 
found  that  many  suitable  habitata  are 
cot  occupied  every  year,  he  believes 
that  this  contradicta  the  assumption  that 
owl  numbers  are  correlated  with  the 
amount  of  old-growth  acreage. 
According  to  this  commenter,  most 
population  experta  disagree  that  the 
number  of  spotted  owls  can  be 
calculated  based  on  the  number  of  old- 
growth  acres. 

Service  response:  The  Service 
believes  that  convincing  evidence  exisU 
showing  that  the  abundance  of  northem 
spotted  owls  is  correlated  with  the 
amount  of  old  growth  present  in  an  area 
(see  discussion  under  Factor  A).  There 
is  no  reason  to  expect  that  northem 
spotted  owls  MTill  occur  in  every  tract  of 
suitable  habitat  every  year  because 
many  patches  are  now  small  and 
isolated.  Furthermore,  some  surveys  are 
not  sufTiciently  intensive  to  detect  every 
owl  present  so  some  reported  cases  of 
suitable  habitat  being  vacant  may  be 
due  to  not  detecting  birds.  The  Service 
agrees  that  the  actual  number  of 
northem  spotted  owls  present  in  an  area 
cannot  be  calculated  from  the  amount  of 
old  growth  present  and  the  listing 
decision  does  not  rely  on  any  such 
calculations. 

Issue  IS.  Habitat  Use 

Habitat  Preferences 

Comment  A  number  of  comir.enters 
indicated  that  the  owl's  preference  for 
old  growth  in  northem  California  has 
not  been  demonslroted.  One  comment 
reported  that  studies  by  industry 
organizations  found  northern  spotted 
owls  using  40  different  vegetative  types, 
70  percent  of  which  were  not  old  growth. 
Several  ccmmenters  said  that  old- 
growth  Douglas-fir  forests  have  only 
been  present  for  200  years  because  prior 
to  that  time,  Indians  burned  the  foresta 
on  the  valleys  and  mountains.  These 
commenters  questioned  where  the  owl 
had  resided.  A  commenter  noted  that 
preservationista  did  not  object  in  one 
instance  to  logging  within  80-70  acres 
around  a  pair  nesting  in  a  second 
growth  area  and  asked  how  owls  can  be 
considered  endangered  in  old  growth 
and  surplus  in  second  growth.  Several 
commenters  suggested  that  the  owl's 
assumed  preference  for  old  growth  in 
Northem  California  also  is  not  shown.  A 
number  of  individuals  questioned  why 
the  spotted  owl  should  be  entitled  to 
preferred  habitat  instead  of  }ast  what  it 
needs. 

Service  response:  Aflar  reviewine  •!! 
available  data,  tba  Sarvioa  has 


condoded  that  northam  spotted  owb 
are  closely  assodatad  with  (M^rowth 
forest  or  forest  with  old-growth 
structural  and  vegetational 
characteristics  (for  details,  refer  to 
backgrotmd  section  and  Factor  A). 
Northern  spotted  owls  in  northern 
California  are  found  in  areas  having 
remnant  old  growth  or  in  situations 
where  site  conditions  and  tree  spedes 
composition  were  such  that  stands 
attained  the  characteristics  usually 
associated  with  old  growth  at  relatively 
young  tree  ages  (Pious  1980,  Keros  1088. 
Blakesleye/oi:  1990b). 

No  evidence  was  presented  to 
substantiate  the  daim  that  old  growth 
was  not  present  prior  to  200  years  ago. 
The  Service  is  of  the  opinion  that  it 
would  be  unreasonable  and  illogical  to 
condude  that  Indians  bumed  all  foresta 
epproaching  or  more  than  200  years  of 
age. 

Whether  or  not  preservationista  failed 
to  object  to  logging  activities  assodated 
with  a  particular  timber  sale  has  no 
bearing  on  the  Service's  dedsion  on  the 
proposal. 

Studies  by  Sisco  and  Gutierrez  (1984) 
and  Solis  (1983)  demonstrated  selection 
for  old-growth  forest  by  radio-marked 
northem  spotted  owls.  Resulta  from  an 
additional  study  (Kerns  1989a,b) 
examining  habitat  use  of  radio-marked 
owls  in  coastal  redwoods  are 
incondusive  due  to  small  sample  sizes 
at  this  time.  Kems  (1988)  noted  that  78 
percent  of  the  vegetative  componenta  in 
which  owls  were  located  in  northem 
California,  while  not  200-f  years  of  age, 
had  many  of  the  habitat  characteristics 
of  old  growth.  Work  by  Pious  (1989)  In 
coastal  redwoods  also  demonstrated  the 
association  of  owl  roost  sites  with  a 
multi-layered  canopy,  a  characteristic  of 
old  growth  foresta.  The  Service 
maintains  that  the  assodation  of 
northem  spotted  owls  with  forest  having 
old  growth  characteristics,  includmg 
multi-layered  canopy,  large  trees  of 
varying  spedes  and  size,  and  down  logs 
and  snags,  is  clearly  demonstrated  in 
northern  California,  and  that  these 
structural  characteristics  are  similar  to 
those  assodated  with  old  growth. 

It  is  the  Service's  opinion  that 
although  owls  were  documented  in  sites 
in  northem  California  that  did  not  meet 
the  definition  of  old  growth  given  in  the 
proposal  as  to  age  (generally  >200 
years),  the  site  did  contain  the  structural 
characteristics  identified  in  the  proposal 
as  constituting  suitable  habitat  As 
discussed  in  the  Backpound  section,  the 
Service  believes  that  spotted  owl 
habitat  is  more  appropriately  defined  by 
structural  and  vegetational  attributes 
than  by  age.  Given  the  prepooderanoe  of 
data  indicating  that  northem  spotted 


owls,  whan  (hren  the  oppottonltj  to 
aalact  frtaa  a  vaiiaty  of  habitat  lypas 
widiin  their  home  rai«e  (USDI  1900), 
spcgad  a  disproportionate  amoont  of  timt 
in  older  forasts.  the  Service  cantands 
that  attributes  of  old-growth  forest  an 
critical  to  owls.  Hence,  the  Senrioe 
believes  that  the  northern  spotted  owTs 
long-term  viability  is  related  to  the 
availability  of  suitable  habitat  Further, 
the  Service  maintains  that  a  strong 
assodation  or  preference  demonstrates 
biological  needs,  particulariy  in  the 
absence  of  significant  numbers  of  owls 
in  young  foresta  throughout  the  range  of 
the  owL  In  the  Service's  opinioa 
preferred  habitat  is  more  likely  to 
provide  for  maintaining  owls  on  a  long- 
term  basis  because  of  higher 
reproductive  and  survival  rates  than 
would  lower  quality  habitat 

Comment  Several  commenters 
objected  to  the  Status  Review 
Supplementa'  use  of  data  from  Oregon 
and  Washington  to  support  condusions 
in  California,  arguing  that  the  climate 
and  prey  base  are  different  One 
commenter  noted  thet  Calif(»nia  foresta 
are  more  complex  with  resped  to  plant 
spedes  composition  and  tnid  to  have 
uneven  size  classes  in  even-age  foresta 
in  contrast  to  Oregon  and  Washington. 
Commenters  also  pointed  out  that  non- 
Federal  dearcuU  in  California  are 
usually  80  acres,  cannot  legally  exceed 
120  acres,  and  must  be  separated  from 
adjacent  dearcuta  by  a  minimum  of  300 
feet  of  forest  area.  The  commenter 
continued  that  in  Oregon  and 
Washington.  dearcuU  of  hundreds  of 
acres  are  not  uncommon.  Several 
commenters  wrote  that  in  Califomia. 
watercourses  and  lakeside  protection 
zones,  ranging  from  50-200  feet  must 
retain  50  percent  of  overstory  canopy 
and,  therefore,  provide  corridors  through 
many  dearcuta 

Service  response:  The  Service  agrees 
that  data  from  different  physiographic 
provinces  in  Oregon  or  Washington, 
particularly  writh  respect  to  the  use  of 
age  only  as  an  indicator  of  forest  stand 
characteristics,  may  not  be  directly 
applicable  to  Califomia:  the  same  may 
be  brue  between  Oregon  and 
Washington.  The  Ser\ice  likewise 
agrees  that  data  from  Califomia  are  not 
entirely  applicable  to  Oregon  and 
Washington.  The  Service  maintains  that 
although  there  exist  differences  twth  in 
tree  spedes  composition  and  growing 
conditions  across  the  range  of  the 
northem  spotied  owd.  there  nonetheless 
exista  strong  evidnice  that  owls  ars 
assodatad  with  stmcturally  diverse 
habitata  with  old-growth  charaderistics. 

While  the  Service  recognizes  there 
exist  legulatoiy  mechanisms  specific  to 
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taber  harvest  an  private  and  State 
lands  in  California  (as  well  as  in  Oregon 
and  Washington),  such  as  provisions  for 
■treamside  corridors  and  restrictions  on 
sizes  of  dearcuts,  these  aHord  only 
incidental  protection  to  northern  spotted 
owls  on  private  lands.  The  Forest 
Practice  Act  of  California  [4513(b)]  does 
state  that  the  "goal  of  maximum 
sustained  production  of  high-quality 
timber  products  is  [lo  be)  achieved 
while  giving  consideration  to  values 
relating  to*  *  *  wUdlife  *  *  '."but  as 
noted  by  K.  Delfjio,  California  Division 
of  Forestry,  "The  Department  does  not 
have  any  specific  direction  for  spotted 
owl  management"  (letter  of  December 
14. 1989.  to  Jack  Ward  Thomas, 
Chairman.  Literagency  Spotted  Owl 
Scientific  Committee).  Although  the 
Service  recognizes  that  watercourse 
protection  zones  are  an  integral  part  of 
any  habitat  protection  scheme  for 
northern  spotted  owls,  the  protection 
.they  afford  by  themselves  is  minimal 

Both  the  Forest  Service  and  Bureau  of 
Land  Management  have  policies 
regarding  the  maximum  size  of  dearcuts 
and  the  circumstances  under  which 
areas  adjacent  to  dearcuts  can  be 
harvested.  Larger  dearcuts  are 
permitted  in  instances  of  salvage 
operations  arising  from  blowdown.  fire, 
or  insect  infestation.  Also.  Federal 
pobdes  provide  for  streamside 
protection  zones  for  streams  meeting 
certain  criteria.  Both  Federal  agendes 
maintain  that  their  harvesting  polides 
are  at  least  as  stringent  as  those  of  the 
respective  states.  State  and  Federal 
regulations  and  policies  are  discvssed  in 
greater  detail  under  Factor  D  in  the 
Summary  of  Factors  Affecting  the 
Spedes  section. 

Comment-  Comments  pertaining  to 
northern  spotted  owl  habitat 
preferences  and  usage  induded 
statements  that  owls  do  not  require  old- 
growth  forest  to  survive  and  that 
information  is  inadequate  to  establish 
the  actual  habitat  needs  of  the  owl 
According  to  a  number  of  commenters, 
there  are  no  data  showing  that  owls 
occur  in  old  growth  more  frequently 
than  in  other  forest  types.  Several 
commenters  stated  that  reports  on  use  of 
macro-habitat  were  employed  to  support 
the  preference  of  owls  for  old  growth 
are  incomplete  and  did  not  compare  owl 
use  in  a  statistically  valid  manner.  One 
commenter  maintained  that  the  Status 
Review  Supplement  asserts  that  only 
large  patches  of  old  growth  are 
biologicaUy  effective  habitats  and  relied 
OD  only  four  reports  for  this  condusion. 
Further,  the  commenter  stated  that  the 
Service  should  not  have  relied  on  thesa 
reports  because  Allen  (1968).  Forsman 


(1988).  Forsman  et  al.  (1984).  and  Irwin 
et  al.  (1989d),  do  not  provide  appropriate 
bases  for  this  condusion.  Another 
commenter  stated  that  the  Status 
Review  Supplement  failed  to  mention 
the  work  of  Gutierrez  and  Call  (1988) 
and  Gutierrez  and  Bias  (1988)  on  the 
California  spotted  owl  and  habitat  use. 
A  commenter  noted  that  Carda  (1979) 
found  2.  2,  2.  3  and  21  pairs  in  60-80,  61- 
lOa  lOl-lZa  121-20a  and  200-1-  year-old 
forests,  respectively,  and  that  data  on 
preferences  for  old  growth  have  been 
taken  out  of  context 

Service  response:  The  Service 
disagrees  with  the  contention  that  owls 
do  not  use  old  growth  more  frequently 
than  other  forest  tj-pcs  and  that  the 
studies  used  by  the  Service  to  condude 
owls  select  old  growth  are  not 
statistically  valid.  Data  from  use  versus 
availability  studies  clearly  demonstrate 
strong  selection  by  owls  for  old-growth 
forest  in  the  Oregon  Coast  Range, 
Olympic  Cascades,  Washington 
Cascades/Olympic  Peninsula  and 
Klamath  Provinces  (USDI 1990).  Further, 
only  studies  that  evaluated  use  versus 
availability  in  a  statistically  rigorous 
fashion  were  considered  by  the  Service. 
The  studies  evaluated  all  used  widely 
accepted  statistical  tests  (USDI  1990). 
Exduded  were  studies  that  provided  no 
statistical  basis  for  conduding  selection 
for  or  against  habitat  types.  While 
providing  a  rich  collection  of  anecdotes 
and  inddental  observations,  these  latter 
studies  did  not  evaluate  the  relation 
between  northern  spotted  owls  and 
forest  types  in  a  statistically  rigorous 
fashion. 

The  Service  agrees  that  demonstration 
of  true  dependency  requires  a  well- 
designed  experiment,  but  maintains  that 
the  evidence  overwhelmingly 
demonstrates  strong  assodation 
between  owls  and  old-growth  forest  If 
owls  did  not  select  so  stroiigly  for  old- 
growth  forest  more  evidence  indicating 
non-random  use  of  other  forest  types 
might  have  been  evident  Use  of  large 
patches  of  habitat  is  a  consequence  of 
the  large  home  ranges  used  by  owls, 
which  range  from  a  median  size  of  1.411 
acres  in  the  Klamath  Province  to  9.930 
acres  in  the  Olympic  Peninsula  (Thomas 
et  al.  1990). 

Work  by  Gutierrez  and  Call  (1988) 
was  referenced  in  the  Status  Review 
Supplement  (USDI  1989).  That  study, 
and  another  by  Gutierrez  and  Bias 
(1988),  were  on  the  California  spotted 
owl  a  different  subspedes  not  the 
subject  of  the  proposed  rulemaking. 

Data  often  are  amenable  to  a  variety 
of  analyses,  Induding  an  X*  test  Under 
the  hypothesis  of  independence,  pairs  of 
northern  spotted  owls  should  be 


randomly  distributed  among  the  5  age 
categories  of  trees.  Thus,  if  owls  were 
randomly  distributed  across  the 
landscape,  and  exhibited  no  selection 
for  a  particular  forest  type,  the  expected 
number  of  pairs  in  each  age  category 
would  be  30  (the  total)  divided  by  5  (the 
cumber  of  age  categories)  =6.  Using  the 
data  provided,  an  X*  statistic  of  47.0 
having  4  degrees  of  freedom  can  be 
completed.  Comparison  to  an  Jf* 
distribution  table  indicates  this  value  is 
very  unlikely  (P<0.001)  and  the 
hypothesis  of  independence  is  rejected. 
Given  that  21  of  30  pairs  were  found  in 
forest  >200  years  of  age,  and  that  this 
one  category  contributed  most  to  the  X* 
statistic  a  reasonable  conclusion  would 
be  that  the  paired  owls  in  this  study 
were  assodated  with  forest  >  200  years 
of  age. 

However,  such  an  analysis  is  not 
strictly  correct  because  it  assumes  that 
the  5  ege  categories  themselves  are 
equally  distributed  across  the  landscape 
(i.e..  each  age  category  comprises  one 
fifth  of  the  total  forest).  When  the 
proportional  makeup  of  the  forest  types 
is  not  equal  pairs  of  owls  cannot  be 
equally  distributed  across  the 
landscape.  Under  the  hypothesis  of 
independence  they  would  be  distributed 
Lt  proportion  to  each  of  the  forest  types. 
Consequently,  the  expected  values  used 
to  estimate  the  X*  statistic  must  be 
weighted  by  the  proportional  makeup  of 
the  habitat  types  across  the  landscape. 
Because  Garda  (1979)  did  not  present 
the  proportional  makeup  of  the 
landscape  on  which  he  conducted  his 
study,  it  is  Impossible  to  weight  the 
expected  values  in  the  appropriate 
fashion.  Even  though  the  X*  value 
indicates  that  the  owls  were  not  using 
the  age  categories  in  a  random  fashion, 
the  Service  would  maintain  that  the 
study  indicates  selection  but  does  not 
evaluate  it  in  a  statistically  rigorous 
fashion.  Incomplete  knowledge 
regarding  the  availability  of  each  of  the 
age  categories  precludes  a  complete 
evaluation  of  the  relationship  bietween 
the  owls  and  the  forest  types.  When 
evaluating  studies  pertaining  to  habitat 
use  by  northern  spotted  owls,  the 
Service  relied  prindpally  on  those  that 
assessed  data  in  a  statistically  rigoroiu 
manner. 

Comment  Another  commenter  stated 
that  there  is  some  evidence  indicating 
that  a  handful  of  spotted  owls 
"preferred"  forests  in  the  pole/medium 
timber  category  (Siaco  and  Gutierrex 
1964).  61-80  year  old  stands  (Forsman  et 
al.  1964).  and  50-100  year  old  class 
(Carey  et  al..  in  press). 

Service  response:  Data  summarized 
by  the  Service  and  presented  in  the 
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Statoa  Riiview  fUSDIino)  intficeta  that 
onijr  S  ola  owls  (4  poroant)  haviafl 
youn|  Buseat  Id  UmIf  hcaiia  lanie 
exhibited  salacttan  for  diat  foraat  tjrpa. 
Fotty-fiva  dUm  saiaa  SI  biida  aelectad 
against  yoong  foteet  The  Sanrloa 
consldaft  the  aamberi  exhibiting 
selactfoo  for  jrooag  forest  small  and  not 
indicatlTo  of  die  habitat  needs  of 
northetn  spotted  owls. 

Canunant  One  nommenter  stated  diet 
die  second  highest  density  of  qwtted 
owb  in  lOSB  was  found  oo  the  Miller 
Mountain  study  area,  near  Medfbrd, 
Oregon:  an  area  with  Uttle  old  pofwth. 
The  oommenter  also  indicated  that  no 
habitat  preferences  have  been 
demonstrsted  for  forest  stands  more 
than  60  years  old.  Moreover,  he  ststed 
that  earUer  studies  only  oon^Mied 
stands  less  than  50  years  of  age  to  those 
more  than  200  years  old:  bat  mat  new 
studies  document  that  use  of  stands  SD- 
200  years  old  is  equal  or  higher  than 
expected  based  on  availability.  Further, 
according  to  this  opinion,  no  study 
documents  that  spotted  owb  prefer  old 
growth  to  diese  intermediate 
•uccessional  stage  forests. 

Service  reeponse:  The  Service  accepts 
the  density  estimate  of  owls  on  the 
Miller  Mountain  study  area  in  1960,  but 
notes  that  Wagner  (letter  of  18  April 
1900)  disagreed  diet  die  Miller  Mountain 
Study  Area  can  be  characterised  as  an 
area  with  litde  old  growtL  Wagner 
estimates  thst  approximately  29  percent 
of  the  study  area  can  be  considered 
older  forest,  a  value  he  considers 
relatively  hi^  for  unreserved 
commercial  rarest  land  in  that  area. 

The  Service  maintains  that  selection 
has  been  demonstrated  for  stands  >50 

Cars  of  age.  Sbcty-eight  of  81  owls 
ving  old-flTowth  forest  >200  years  of 
age  in  their  home  range  selected  for  that 
forest  type  (USDI  1900).  Only  9  of  81 
owls  having  forest  <70  years  of  age  in 
their  home  range  selected  for  that  forest 
type.  WhUe  data  indicate  diet  41  of  61 
owls  used  mature  forest  70  to  200  yean 
of  age  in  proportion  to  its  svailabUity, 
only  11  of  the  61  owls  selected  from 
mature  forest  This  value  is  offset 
somewhat  by  9  owls  that  selected 
against  use  of  mature  forest  These 
studies  dearly  demonstrate  that  owls 
select  forest  >50yeareofage. 

Comment  Frank  Wagner  (OCWRU. 
Oregon  State  University)  submitted 
additicmal  data  on  his  research  on 
spotted  owls  in  die  Elk  Ckeek  watershed 
near  Medford.  Oregon.  Wagner  often 
d>at  habitat  use  data  from  the  MiUer 
Mountain  Study  Area  portion  of  his 
study  indicatas  that  spotted  owls  select 
old  ^owth  fai  excess  of  availabUlty, 
avoid  laganaiating  fonat.  and  have 
various  raeponaes  to  intannadiate  age 


forest  He  sagpests  dMt  Initial  anlries  of 
three-stage  partial  cats  or  haavlar 
entries  (graatar  than  or  aqoal  lo  about  90 
peroent  basal  area  nowval)  dtariniabas 
habitat  soitabUltjr  sipriftoandy  for  at 
least  several  decades,  in  oontraat.  Ught 
partial  cut  antiy  (leas  dian  »  paroaat 
basal  area  wovad  aroand  g  yean 
ago)  waa  osad  bodi  In  exoees  sod  In 
proportion  to  Its  avallablbty. 

SsfTfee  rasponsa.- Tha  Sarvloe  also 
believes  that  oondoalons  tnm  Wagnsr 
Getter  of  18  April  1900)  soggeatfna  tiiat 
tai  his  stady  area  norllwm  spotted  owls 
select  for  old-growth  fareat.  select 
against  iiif  laliiig  forest  and  use 
intermediate-aged  rarest  in  a  variable 
fashion  are  premature  and  unwarranted. 
Thus  far  habitat  types  widdn  indhddoal 
owl  home  ranges  In  his  stody  area  have 
not  been  classified,  making  it  impossible 
to  determine  evailability  and  hence 
evaluate  use. 

Data  were  not  presented  euppoiUna 
the  contention  that  three-ctage  partial 
cuts  or  heevier  entries  diminished 
habitat  sultabUity  for  several  decades, 
and  the  Sarvioe  dius  is  unable  to  verify 
itssccoracy. 

Comment  One  commenter  Indicated 
diet  die  Bureau  of  Land  Management 
found  10  pain  of  spotted  owls  in  a 
drainage  that  is  a  hiahly  fragmented 
stand  oir  timber  of  afi  age  dassee  with 
most  of  die  remaining  timber  second 
growth  DoQ^as-fir.  80-150  yean  okL  Of 
these  10  peirs.  four  successfully 
reproduced  in  1960.  One  oommenter 
stated  diet  since  there  are  no  {.OOO^cre 
tracts  of  old  growth  to  support  the  birds, 
how  can  they  survive  in  this  araaf 

Senrrce  lesipoRsa:  The  estimate  of 
2.000  acres  per  pair  of  northern  spotted 
owls  was  used  to  esUbUah  die  Spotted 
Owl  Habitat  Area  network  on  Poreat 
Service  Lands.  The  intent  was  not  to 
state  that  precisely  UOOO  acres  of  old 
growth  was  needed  before  owls  ooold 
be  expected  to  sonrive  and  reproduce. 
Clearly,  diera  existe  vartabUity  in  the 
requiremente  of  individual  oads.  as  wril 
as  of  owls  in  different  physiographic 
provinces.  For  example,  median  home 
range  size  varies  from  1,411  acres  in  the 
Klamath  Province  to  0.030  acres  in  the 
Olympic  Paninsula  (Thomas  et  al  1900). 
While  die  Service  aooepte  dut  4  to  10 
pain  successfully  bred  in  areas 
containing  some  young  growth  Dooglas- 
fir.  it  cautions  against  the  inference  that 
without  a  2,000  acre  block  of  old  powth 
owls  are  not  wxpedad  to  be  preeent 
Qearly  some  owls  can  live  succeesfuDy 
in  sreas  containing  <24100  acres  of  old- 
growth  forest  mdiile  odian  require  more 
than  2,000  acres.  Moreover,  aldioa^ 
highly  fragint"*TM.  the  stand  lafened  to 
fai  die  oonmantar's  letter  contained 
timber  of  an  ags  daasas.  with  Boat  of  tt 


OOtolSO 
yean  old.  It  is  antidpeted  diet  1 
fir  of  diat  ^e  daaa  woold  have 
devalopadaln 
oommonly  eeeodatad  ertthi 
spotted  osri  hanltaL  Hanoe.  dMuee  of 
rach  an  area  by  owb  arould  not  be 


CcMiuimnC:  The  Poreet  Servloe 
conaaanted  ttiat  no  reproductive  pain  m 
Region  0  ware  femd  In  what  w» 
roniOTeien  anaanaDM  eponeoowi 
habitat:  however,  eeven  owls  were 
located  In  what  was  daeaaed  unaaHabla 
habitet  la  seven  random  sample  ereas. 
In  six  of  theee  oaaes.  dw  reeponses  were 
single  birds,  one  of  whidi  eventaally 
paired  widi  a  bird  In  auiteMe  haUtet 
The  seventh  response  was  a  pair  located 
above  what  was  believed  to  be  die 
elevational  limit  for  the  spotted  owl  in 
diatsrea. 

Service  retponae:  Obeervetion  of 
individual  birds  bi  habitat  considered 
"unsuitebb"  Is  not  unexpected  in 
territorial  birda.  Soeh  birds  are  likely 
"floaten"  iearchlng  for  mates  end/or 
territortos. 

Goaifnentr  One  oommenter  induded 
results  of  e  study  by  Mller.  Spelch.  and 
Irwin  (1900)  on  die  status  of  die  owl  In  a 
managed  foreet  moeeic  in  the  MdCenste 
Reeoorce  Area,  Bagene  Bureen  of  Land 
Management  DIstrtct  Theee  researchen 
did  not  ubeerve  diet  the  birds  foreged 
man  In  old  irowdi.  but  did  note  thet  use 
of  120-130  yeer  old  stands  was  greeter 
dian  aiqwctad  on  the  basis  of 
availabUity.  In  dds  stndy.  treee  80-00. 
60-70.  and  40-BO  yean  old  were  need  bi 
proportion  to  dieir  avaflaUUty,  whereas 
trees  0-19  and  20-39  yean  old  were 
used  leee  then  expected.  The  study  waa 
too  brtef  to  provide  detailed  data  on  owl 
reprodnctive  eaooees.  although  the 
euthor  noted  that  little  reproduction  hes 
been  observed  dming  die  last  dvee 
yean  In  this  area. 

ServMeraepoiRee:Tbe  Servioe  aooepte 
the  comments. 

Comment  A  radio  tdemetiy  study  of 
spotted  owls  was  conducted  between 
1962  end  1967  on  die  Olynqiic, 
Okanogan,  Giftord  PIncfaot  and  ML 
Baker-Snoqaafanle  Netional  Foreste 
(Hays  et  al..  19e0b).  Reseercfaen  found 
that  old  growdi,  large  saw  timber 
(dominant  trees  20-94  in  dbh.  fewer 
canopy  layen  and  less  dead  woody 
material),  and  small  saw  timber 
(dominant  treee  19-20  in  dbh.  little  or  no 
deed  woody  meterial)  vnre  the  only 
cover  types  used  more  than  expected  by 
availabUity  by  any  of  die  10  owls 
studied.  Uee  of  email  saw  timbsr  vras 
variable.  TTiere  was  no  significant 
pufsHnre  fc*  y*"^  jiiitli  and  i 
deercnts. 
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Serrice  response:  The  Service  accepts 
the  comments. 

Comment-  The  Bureau  of  Land 
Management  stated  that  the  number  of 
known  sites  on  Bureau  of  Land 
Management  land  increased  from  350  to 
461  from  1988  to  1988.  largely  as  the 
restilt  of  an  increased  survey  effort 
Further,  the  Bureau  of  Land 
Management  commented,  "Clarification 
is  required  to  correct  the  misconception 
that  most  of  these  new  sites  are  being 
found  in  all  forest  successional  stages, 
including  even-aged  young  stands.  The 
new  sites  located  on  Bureau  of  Land 
Management  lands  in  western  Oregon 
have  been  found  to  be  strongly 
associated  with  optimum  habitat 
(suitable)  80  year-old  or  greater  forests 
that  have  the  similar  structural 
components  of  older  forests." 

Service  response:  The  Service  accepts 
these  comments. 

Comment:  The  Bureau  of  Land 
Management  commented  that  its 
banding  studies  revealed  that  a  pair  of 
owls  may  remain  in  a  drainage 
following  a  timber  sale,  but  banding 
often  demonstrates  that  it  is  a  new  pair 
of  non-breeding  adults.  The  unmated 
Tioaters  seem  to  be  numerous,  especially 
in  less  suitable  habitat  The  Bureau  of 
Land  Management  reported  that  some 
pairs  raised  young  in  habitat  that  was 
generally  thought  to  be  unsuitable 
because  of  partial  cutting  or  low 
quantities  of  nearby  old  growth  or 
nature  trees.  However,  the  sample  size 
was  said  to  be  too  small  to  generalize  as 
to  what  proportion  of  time  this  occurred. 
Service  response:  The  Service  accepts 
the  cocunents. 

CommenL  A  researcher  reported  on 
rasults  of  a  recent  study  on  owl  habitat 
cse  in  the  Willamette  National  Forest  in 
the  central  Oregon  Cascades  (Miller  and 
Meslow  1989).  All  owls  used  old  growth 
for  roosting  more  than  expected  on  the 
basis  of  availabihty:  mature  growth 
stands  were  used  in  proportion  to 
svailability,  and  younger  growth  was 
either  not  used  or  was  used  significantly 
less  than  predicted  on  the  basis  of  its 
svailability.  While  foraging.  13  of  14 
owb  used  old  growth  significantly  more 
than  on  the  basis  of  proportion  of 
svailability,  and  one  used  it  in 
p.'oportion  to  availability;  mature 
growth  was  used  in  proportion  to  its 
presence,  but  in  several  cases  at  a 
significantly  higher  rate.  Younger  growth 
was  used  significantly  less  than  would 
be  predicted  on  the  basis  of  availability. 
Some  of  these  areas  had  up  to  89 
percent  young  gronvth.  defined  as  trees 
10  to  79  years  of  age. 

Service  response:  The  Service  accepts 
the  comments. 


Comment  Results  of  a  nest  and  roost 
site  selection  study  in  northwest 
California  during  1985-1989  were 
submitted  by  Blakesley  et  aL  (1990b). 
Conifer  forest  with  trees  greater  than 
53.3  cm  was  selected  by  owls 
significantly  more  than  expected  based 
on  availability.  Hardwood  stands  and 
stands  dominated  by  smaller  trees  were 
not  used  or  were  used  in  proportion  to 
their  availability.  Spotted  owla  preferred 
the  lower  third  of  slopes,  used  the 
middle  third  in  proportion  to 
availability,  and  avoided  the  upper  third 
for  roosting  and  nesting. 

Service  response:  The  Service  accepts 
the  comments  isom  Blakesley  et  al. 
(1990b). 

Comment  The  Timber  Association  of 
California  submitted  additional 
comments  which  were  received  by  the 
Service  on  April  19. 199a  shortly  after 
the  close  of  the  last  comment  period.  In 
its  letter,  the  Timber  Association  of 
CaUfomia  described  what  it  considers  to 
be  suitable  nesting,  foraging,  and 
roosting  habitat  for  spotted  owls  in 
northern  California.  According  to  the 
Timber  Association  of  California,  for 
example,  nesting  habitat  generally 
includes  an  average  canopy  closure 
around  the  nest  stand  of  over  80  percent 
total  conifer  and  hardwood  basal  areas 
within  nest  stands  generally  average  330 
square  feet/acre,  and  diameter  of  the 
nest  tree  is  usually  25-55  inches  dbh. 
Also  according  to  the  Timber 
Association  of  California,  attributes  to 
roosting  habitat  appear  similar  to  those 
of  nesting  habitat  but  are  more  flexible; 
for  instance,  canopy  closures  are  usually 
more  than  40  percent  and  the 
surrounding  area  can  have  a  variable 
canopy  closure  ranging  from  19-100 
percent  According  to  this  comment 
letter,  in  total  basal  area  of  conifers  and 
hardwoods,  roost  stands  average  330 
square  feet/acre.  The  Timber 
Association  of  California  commented 
that  the  requirements  for  foraging 
habitat  seem  to  be  the  most  variable 
with  canopy  closures  as  low  as  10 
percent  appearing  usual  and  that 
foraging  habitat  variability  over  the  area 
seems  to  be  important 

Service  response:  The  Service  accepts 
the  comments  from  the  Timber 
Association  of  California  about  nesting 
and  roosting  habitat  but  disagrees  witii 
the  statement  by  the  Timber  Association 
of  California  that  foraging  habitat  is  the 
most  variable  of  the  age  dasses  studied. 
The  Service  maintains  that  data  from 
Kerns  (1980  a.  b)  are  insufficient  in 
scope  to  allow  for  a  statistically  rigorous 
evaluation  of  habitat  use  versus 
availability  and  rejects  as  premature  his 
conclusions  that  northern  spotted  owls 
are  flexible  with  respect  to  habitat  use 


(USDI 1990).  The  Timber  Association  of 
California  also  maintains  that  Appendix 
B  to  its  comments  (Timber  Association 
of  California  1988b)  documents  a 
broader  range  of  habitats  used  for 
foraging  than  had  previously  been 
indicated.  The  Service  believes  this  to 
be  incorrect  because  Appendix  B  deab 
with  habitat  type  descriptions  and 
roosting  and  nest  site  descriptions,  not 
foraging  habitat  Available  range-wide 
studies  of  foraging  owls  clearly 
demonstrate  that  owls  select  old-growth 
forest  for  foraging  (USDI  1990).  The 
Service  therefore  does  not  accept  the 
comment  that  northern  spotted  owls  in 
California  are  highly  flexible  in  the 
selection  of  habitat  for  foraging. 

Use  of  Young  Growth 

Comment  A  number  of  commenters 
stated  that  spotted  owls  adapt  and 
reproduce  in  second  growth.  Another 
said  that  it  was  proven  that  spotted 
owls  nest  anywhere  and  cannot 
differentiate  between  old  growth  and 
second  growth.  One  commenter  noted 
that  in  a  study  undertaken  in  northern 
California  by  the  Pacific  Lumber 
Company,  the  vegetation  components 
where  owls  were  found  comprised  22 
percent  of  true  old  growth.  According  to 
this  commenter,  the  remaining  78 
percent  of  vegetation  used  by  owls  may 
contain  some  of  the  characteristics  of 
old  growth.  Young  growth  in  many  of 
these  stands  was  60-80  years  old,  and 
managed  timberlands  on  the  Pacific 
Lumber  Company  land  that  are  not  true 
eld  growth  by  age  are  being  used  by  the 
spotted  owl  (Kerns  1988: 1989  a,  b).  One 
commenter  stated  that  results  from 
studies  conducted  under  the  auspices  of 
the  Timber  Association  of  California 
broaden  existing  young-growth  owl 
data.  Further,  the  commenter 
maintained  that  several  reports  cited  in 
the  Status  Review  Supplement  actually 
show  substantial  use  of  young  growth 
by  owls  (SoUs  1983;  Forsman  1976: 1986. 
Irwin  et  aL  1988, 1989d:  Kerns  1988: 
Meslow  et  al  1986).  Additional  details 
pertaining  to  recent  studies  of  the 
northern  spotted  owl  in  young  growth 
are  provided  in  a  following  section 
entided  "New  Information." 

Service  response:  The  Service  accepts 
that  northern  spotted  owls  may 
reproduce  in  second  growth.  However, 
care  must  be  exercised  when  using 
phrases  like  "second  growtli"  and  in 
concluding  that  owls  have  adapted  to 
"second  growth."  This  care  is  necessary 
primarily  because  most  forests  within 
the  owl's  range  are  to  some  degree 
young  growth.  Historically,  a  variety  of 
natural  and  man-induced  factors  have 
altered  forest  composition  and  created  a 
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mixture  of  older-aged  and  younger-aged 
stands.  The  preponderance  of  data 
indicate  that  northern  spotted  owls 
preferentially  select  old-growth  forest 
for  foraging  and  roosting  and  have  in 
general  higher  densities  in  areas 
containing  high  amounts  of  old-growth 
forests  (USDI  1990).  If  the  owls  were 
equally  "adapted"  to  both  "second"  and 
"old"  growth,  then  distribution  and  use 
patterns  would  indicate  equivalent 
usage  rather  than  the  strong  association 
with  old-growth  forests  documented  In 
the  Stahis  Review  (USDI  1960). 

Although  the  Service  does  not  claim 
to  understand  the  behavioral 
mechanisms  by  which  northern  spotted 
owls  differentiate  between  old  and 
second  growth,  the  fact  that  68  of  81 
owls  having  a  mixture  of  old,  matiue, 
young,  and  pole/sapling  forest  in  their 
home  range  selected  for  old-growth 
forest  (USDI  1990)  suggests  some  form  of 
discrimination  by  owls  is  occiuring. 
Fifty-eight  of  79  nests  of  northern 
spotted  owls  in  northern  California 
found  by  Blakesley  et  al.  (1990b)  were  in 
forest  defined  as  large  sawtimber  and 
old  growth,  while  21  of  79  were  found  in 
forest  defined  as  small  sawtimber.  No 
nests  were  found  in  seedlings  and 
saplings  or  pole  timber.  Although  there 
appears  to  be  some  variability  in  nest 
site  characteristics,  nests  are  generally 
found  in  stands  having  a  well-developed 
multi-layered  canopy  (USDI  1990).  The 
Service  does  not  accept  the  comment 
that  owls  can  nest  anywhere  or  that 
they  cannot  differentiate  between  old 
and  young  forest 

The  Service  accepts  the  comment  that 
22  percent  and  78  percent  of  the  lands 
surveyed  by  the  Pacific  Lumber 
Company  and  found  to  support  owls  in 
California  were  true  old  growth  and 
stands  containing  attributes  of  old 
growth,  respectively,  but  again  notes 
that  data  from  Kern's  (1989  a.  b)  shidy 
are  insufficient  to  analyze  use  patterns 
in  a  statistically  rigorous  manner.  The 
Service  further  notes  that  the  "young 
growth"  on  these  lands  is  mosUy 
redwood  in  coastal  California,  and  that 
even  thou^  defined  as  "young  growth" 
by  Kerns  (1888: 1888  a,  b).  U  not 
characteristic  of  younger  forests  in  other 
regions.  As  noted  by  Kerns  (1888), 
redwood  stands  80  to  80  years  of  age 
have  many  of  the  characteristics  of 
mature  and  old  Douglas-fir  forests.  Thus 
the  age  categories  presented  may  be 
accurate  for  redwoods,  but  it  would  be 
incorrect  to  extrapolate  these  age 
classes  to  other  forest  types  like 
Douglas-fir. 

The  Service  contends  that  structure 
rather  than  age  per  ae  is  the  more 
Important  criterioa  As  mentioned 


previously,  data  from  the  Timber 
Association  of  California  and  other 
California  studies  indicate  that  owls  are 
associated  with  structurally  diverse 
habitat  (USDI  1680).  While  these 
structural  characteristics  may  arise 
because  of  repeated  harvest  entries 
(Interior  Califomia)  or  better  growing 
conditions  (e.g.,  coastal  redwoods),  they 
occur  in  forests  structurally  similar  to 
mature  and  old-growth  forests.  Thus,  the 
Service  believes  that  rather  than  apply 
the  term  "young"  to  Califomia  private 
forest  lands,  it  is  appropriate  to  examine 
structural  characteristics  to  define  owl 
habitat 

Comment  One  commenter  suggested 
that  vrtthout  surveying  young-growth 
forest  one  cannot  assume  the  spotied 
owl  prefers  old  growth.  Numerous 
commenters  maintained  that  because 
spotted  owl  research  has  been 
concentrated  in  old  growth,  the  data  are 
biased  in  favor  of  locating  owls  in  old 
growth. 

Service  response:  In  the  proposal  and 
the  Status  Review  Supplement  (USDI 
1889),  the  Service  considered  and 
included  results  of  research  studies  that 
surveyed  forests  of  all  age  classes.  Bart 
and  Forsman  (1990)  estimated  the 
abundance  of  spotted  owls  in  tracts 
lacking  old-growth  forest  but  containing 
extensive  50  to  80  year-old  stands 
("young-growth  tracts")  and  tracts 
containing  large  amounts  of  old-growth 
forest  ("old-growth  ti-acts").  The  tracts 
were  well-distributed  throughout  the 
range  and  each  had  been  surveyed  3  or 
more  times  for  at  least  one  year.  Young- 
growth  tracts  varied  in  size  from  5  to  277 
mile*  and  old-growth  tracts  from  17  to 
113  mile*.  Single  owls  were  found  on 
only  two  of  the  young  growth  tracts  for  a 
maximum  estimate  of  0.02  owl  per 
mile*.  Pairs  were  rare  or  absent  in  these 
tracts,  occurring  on  only  2  sites,  for  a 
maximum  estimate  of  0.01  pair  per 
mile*.  In  contrast  maximum  abimdance 
in  old-growth  tracts  was  0.19  per  mile* 
for  single  birds  and  0.36  per  mile*  for 
pairs.  Mean  number  of  pairs  per  square 
mile  was  0.01  on  young-growth  tracts 
and  0.14  on  old-growth  tracts.  These 
data  are  not  biased  against  younger 
forest  and  clearly  demonstrate  that 
northern  spotted  owb  are  found  in  old- 
growth  forest  in  far  greater  numbers 
than  in  younger  forest 

Abundance  of  owls  on  young  growth 
on  private  lands  in  Califomia  has  been 
described  by  Irwin  et  al.  (19e8b).  Their 
review  included  surveys  of  713  mile*  of 
land,  most  of  which  was  in  stands  <100 
years  of  age.  Most  of  the  stands  in  the 
redwood  tone  were  former  dearcuts. 
The  other  surreys  wereprimarlly  in 
selectivdy  cut  stands.  Tlia  estimated 


density  for  the  study  area  was  035  owls 
per  mile*. 

In  Washington.  Irwrin  et  al  (1980d), 
surveyed  approximately  277  mile',  of 
whidi  52  percent  was  stands  40  to  80 
years  of  age,  and  found  only  two  pairs 
(one  in  the  only  large  block  of  old 
growth  on  their  study  area)  and  an 
average  of  4  single  owls  per  year  during 
their  1-year  study.  Estimated 
abundances  from  these  data  are  04)06 
pair  per  mile*  and  0.03  single  per 
mile*. 

New  data  received  during  the 
comment  period  greatly  expands  the 
coverage  of  younger-aged  forests  (e.g., 
Bart  and  Forsman  1990,  Timber 
Assodation  of  Califomia  1989b).  When 
coupled  with  studies  reviewed  in  the 
Statiu  Review  Supplement  (USDI  1968), 
the  studies  cover  a  broad  spectrum  of 
habitat  types.  Induding  young  growth. 
The  Service  therefore  considers  young- 
growth  surveys  to  be  adequate  in 
coverage  and  does  not  accept  the 
comment 

Comment  According  to  one  party, 
data  were  misinterpreted  for  some 
young-growth  surveys.  Another 
comment  was  that  surveys  by  Forsman 
et  al.  (1877, 1886, 1968)  were  too  brief 
and  did  not  indude  a  suffidentiy  broad 
range  of  forest  age  dasses  to  rule  out 
the  presence  of  spotied  owls  in  young 
forest  One  commenter  said  that  the 
Status  Review  Supplement 
misinterpreted  the  stiidy  by  Meslow  et 
aL  (1986)  in  tiiat  only  three  of  five  sites 
were  evaluated.  The  commenter  stated 
that  the  use  values  only  ranged  from  22- 
33  percent  compared  to  the  3-6  percent 
availability  of  old  growtii.  Also,  tiie 
Status  Review  Supplement  in  the 
commenter's  opinion,  failed  to  note  that 
the  nests  for  three  of  tiiese  sites  were  in 
old  growth,  so  one  would  expect  the  owl 
to  tend  to  be  found  in  this  area  more 
frequenUy.  According  to  this  commenter, 
because  this  study  showed  owls  used 
young  growth  67  to  78  percent  of  the 
time,  it  cannot  be  concluded  that  owls 
use  old  growth  a  significant  part  of  the 
time.  This  commenter  further 
maintained  that  the  utilization  of  young 
growth  conti-adicts  the  impression 
elsewhere  in  die  Stahu  Review 
Supplement  that  data  show  that  spotted 
owls  use  primarily  old  growth  out  of 
proportion  to  its  availability. 

Service  response:  Although  work  by 
Forsman  et  al.  (1977)  covered  a  ■ 
relatively  short  duration,  from  12  to  28 
July,  later  surveys  by  Forsman  (1968) 
lasted  from  31  March  to  21  July.  Missing 
from  the  surveys  were  stands  70  to  110 
years  of  age  although  stands  with 
younget^agad  trees  were  relatively  weU 
covered.  11m  Service  does  not  believe 
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data  war*  mUinterivetad  in  loma 
yoong-growth  forvcys.  Since  then,  work 
by  Bart  and  Fonman  (1900)  evaluated 
density  value*  from  areas  having  ttandf 
50  to  80  years  of  age.  Density  of  pairs  in 
these  areas  was  approximately  1  per  300 
mi*.  In  coDtrast,  density  of  pairs  in  areas 
having  older  forest  was  approximately 
40  times  greater..  Although  information 
on  owls  in  younger  forests  may  have 
been  limited  in  the  Status  Review 
Supplement,  information  since  then 
deairiy  demoiutrates  that  northern 
spotted  owls  are  not  present  in  large 
numbers  in  young  forests,  with  the 
possible  exception  of  coastal  California 
redwood  forests  (USDI 1990).  The 
Service  also  believes  that  a  wide  range 
of  age  classes  has  been  covered  in 
sufficient  detail  to  justify  the  conclusion. 

Studies  of  habitat  selection  by 
northern  spotted  owls  have  been 
accomplished  mainly  through  radio- 
telemetry  studies.  Proper  analysis  of  the 
data  requires  an  assessment  of  the 
availability  of  forest  types  in  an  area  as 
well  as  some  quantification  of  use  of  the 
area.  Simply  stating  the  amount  of  time 
a  forest  type  was  used  without 
fiin^»tying  the  availability  of  that  forest 
type  does  not  provide  a  basis  for  judging 
preferential  use  of  habitat  types.  In  the 
Meslow  et  al.  (1986)  study,  use  of  old- 
growth  forest  by  owls  ranged  from  22 
percent  to  33  percent,  even  though  old- 
growth  forest  comprised  only  3  percent 
to  0  percent  of  the  landscape.  This 
means  use  in  relation  to  availability  of 
this  forest  type  was  greater  and 
conversely,  that  use  of  young  forest  was 
less,  than  expected.  Young  forest, 
although  used  by  owls  67  pocent  to  78 
percent  of  the  time,  comprised  94 
percent  to  97  percent  of  the  landscape. 
The  Service  considers  the  infonnation 
that  3  of  5  nest  sites  were  located  in  old 
growth  and  that  the  owls  used  these 
areas  to  be  an  indication  that  northern 
spotted  owls  select  for  old-growth 
forest  Biased  use  estimates  would  occur 
only  if  sample  locations  were 
consistently  taken  when  the  birds  were 
at  the  nest  rather  than  when  the  birds 
were  away  from  the  cesL  Study  protocol 
precluded  this.  The  Service  disagrees 
with  the  statement  that  utilization  of 
young  growth  contradicts  data 
elsewhere,  and  maintains  that  data  sudi 
as  these  support  the  position  that  owls 
select  for  old-growth  forest 

Comment  Several  commenters  stated 
that  the  Status  Review  Supplement  does 
not  adequately  disoiss  other  studies  in 
yoimger  growth  forests,  fas  example. 
maintainii^  that  the  Status  Review 
Supplement  dismisses  the  importance  of 
the  findings  of  Irwin  (1987)  and  Kams 
(1988)  who  found  owls  using  yoong- 


growth  forest  by  stating  that  thesa  sites 
had  old-growth  characteristics.  One 
commenter  wrote  that  the  Status  Review 
Supplement  failed  to  discuss  the  29  nest 
sites  in  young  growth  that  were  less 
than  80  years  old.  five  of  which  were  in 
stands  that  averaged  257  years  old 
(Irwin  et  al.  1980c).  Another  commenter 
said  that  seven  of  the  1988  surveys 
contradict  the  Status  Review 
Supplements'  assumptions  regarding  the 
northern  spotted  owL  For  example, 
stating  that  Caney  (1968)  reports  that 
the  Mexican  spotted  owl  requires  larger 
home  ranges  when  there  is  more  old 
growth  and  Roberts  et  cl.  (1988)  report 
hi^  numbers  of  California  spotted  owls 
in  Yosemite  National  Park.  The 
commenter  maintained  that  relatively 
high  numbers  of  owls  were  found  in 
Yakima  Indian  Reservation  lands  (letter 
from  C  Palmer  of  the  Yakima  Indian 
Nation  to  K  Mulder.  FWS,  1989).  These 
two  reports,  according  to  the 
commenter,  contradict  a  statement  in 
the  proposed  rule  that  National  Parks 
and  Iiuiian  lands  generally  do  not 
contribute  significantly  to  spotted  owl 
populations.  According  to  this 
commenter,  the  reports  by  Ganey  (1966). 
Roberts  et  al.,  (1988).  Miller  (1969). 
Gutierrez  and  CaU  (1988).  Irwin  (1980). 
and  Kerns  (1968)  contradict  either  tha 
assumption  in  the  Status  Review 
Supplement  that  young  growth  is  not 
suitable  habitat  or  the  assumption  that 
habitat  fiagmentation  arising  from 
timber  harvesting  is  detrimental  to 
Juvenile  survlvaL 

Service  retponte:  In  the  Service's 
opinion,  the  proposal  and  1988  Status 
Review  Supplement  adequately 
addressed  the  use  of  younger  forest 
based  upon  the  data  that  were  available 
at  that  time.  The  1900  Status  Review 
contains  an  extensive  review  of  the 
abundance  and  productivity  of  northern 
spotted  owls  in  yotmg  stands,  including 
a  review  of  Irwin  (1987)  and  Kerns 
(1988).  In  Washington  and  Oregon, 
surveys  have  repeatedly  shown  that 
owls  are  rare  or  absent  in  stands  less 
than  80  years  old  (see  Discussion  under 
Factor  A).  In  Irwin's  (1989a)  study,  53 
nest  sites  were  examined,  and  nest  tree 
age  varied  from  67  to  700  years.  Many  of 
the  stands  had  been  logged  in  the  past 
several  decades,  using  selective  harvest 
methods,  rather  than  dearcutting.  As 
discussed  under  Factor  A,  it  is  well 
established  that  northern  spotted  owls 
sometimes  persist  in  areas  harvested  by 
selective  cutting  methods.  Survey  work 
in  1988  on  the  Yakima  Indian 
Reservation  noted  10  individual  owls 
(including  4  pairs),  a  relatively  small 
component  of  the  overall  population 
estimate.  The  Service  maintains  that 


when  compared  to  the  numbers  and 
amoxmt  of  suitable  habitat  on  Forest 
Service  and  Bureau  of  Land 
Management  land,  the  contribution  frtun 
National  Parks  and  Indian  land  is 
relatively  small  Miller  (1080)  is 
discussed  in  tha  Status  Review 
Supplement  As  discussed  above,  tha 
Service  disagrees  with  the  commenter 
who  stated  that  7  of  the  1968  surveys 
contradict  the  Status  Review 
Supplement  assumptions  regarding  tha 
northern  spotted  owL  The  repents  by 
Ganey  (1988).  Roberts  et  al.  (1988),  and 
Gutierrez  and  Call  (1988)  do  not  refer  to 
the  northern  spotted  owl  but  rather  the 
California  spotted  owl  at  Mexican 
spotted  owl.  different  subspecies.  The 
stands  studied  by  bwin  (1960a)  and 
Kerns  (1988)  had  been  selectively 
harvested,  contained  remnant  older 
trees,  or  were  older  than  currently 
anticipated  rotation  ages.  The  study  by 
Miller  (1960)  pertained  to  owl 
abundance  and  reproductive  success  in 
areas  partially  covered  by  older  forest 
The  1090  Status  Review  shows  deariy 
that  abundance  and  productivity  decUne 
sharply  as  tha  iwoportion  of  young  forest 
in  an  area  increases  (see  Discussion 
under  Factor  A). 

Comment'  One  conmienter  suggested 
that  the  proposal  be  revised  because  the 
statement  "no  known  reproductive  pairs 
in  second  growth"  now  needs  to  ba 
amended.  The  commenter  noted  the 
following:  11  sites  on  Bureau  of  Land 
Management  land  in  western  Oregon 
had  owls  breeding  with  no  old  growth  in 
the  habitat  seven  other  pairs  bred  in 
sites  with  less  than  100  acres  of  old 
growth  which  amounted  to  less  than  10 
percent  of  the  home  rangr,  30  other  sites 
on  Bureau  of  Land  Management  land 
where  birds  bred  in  forests  with  75 
percent  young,  managed  fcrest  two 
successhd  breeding  sites  on  tha  Rogue 
River  National  Forest  in  relatively  young 
managed  forests;  two  dozen  sites  where 
birds  were  reproducing  in  mixed-age 
managed  forests  in  the  Wenatchee 
National  Forest  The  commenter  noted 
that  although  many  of  the  owl  sites 
contain  some  relatively  large-diameter 
trees,  they  cannot  be  described 
accurately  as  old  growth  or,  on  the  other 
hand,  as  second  growth. 

Service  response:  The  Service  accepts 
the  comment  that  owls  have  been 
observed  breeding  in  second  growth. 
The  final  rule  reflects  the  avaLable  data 
on  owl  reproduction  in  younger  growth. 
The  Service  agrees  that  owls  have  been 
observed  to  breed  in  younger  forests 
and  notes  that  many  of  the  owl  sites 
referred  to  by  the  commenter  contained 
relatively  large  trees.  Tha  Service  also 
accepts  that  it  would  ba  inaccurate  to 
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dasolba  thaaa  stands  as  sithtr  old 
growth  or  as  youDf  growth. 

GanoMnCr  Aooovdini  to  on* 
commantar.  recant  data  from  northam 
Califdmta  (Irwia  •<  dL.  lOaeb;  Kams 
1988  a.  b;  Ploos  1980)  indkata  that  owls 
recoloolMd  tegepsriflm  forest,  soma  as 
young  as  80  years  postharvast  in  coastal 
redwood.  A  commenter  stated  that 
ostsnsibly  soms  harvsstad  tracta  that 
maintainad  relstivsly  dansa  (>40 
parcant)  canopies  of  coolferous  timber 
and  haidwoods  stiU  retained  or 
developed  important  structural 
components  (scattered  lane  trees  and 
snags,  downed  logs,  muld-laycred 
condiUoiu)  that  have  allowed  for 
recolooization  after  SO-SO  years.  Ha 
continued  by  stating  that  spotted  owls 
may  ba  prasant,  in  part  because  timber 
management  practices  left  a  hardwood 
undarstory  in  conifer  stands.  He 
speculated  that  thasa  hardwood  stands 
pirovida  a  cooler  oparativa  thermal 
condition  than  open-canopy  situations 
snd  are.  therefore,  more  coodudve  to 
owl  use.  Tha  commenter  noted  that 
mature  stands  of  Douglas-flr  with  no 
hardwood  understory  ars  not  osed.  One 
commenter  stated  that  forssta  within  the 
mbced-omiferous/svergraan  hardwoods 
and  coastal  redwood  rraions  in  northern 
California  produce  suitable  habitat 
within  SO-eo  years  (pariiaps  earlier  in 
redwood).  This  commenter  mslntslns 
that  limited  evidence  bam  field 
observations  would  Indicate  that  tha 
same  may  be  true  in  mixed-coniferous 
forest  on  the  east  side  of  ths  Cascades 
in  Washington  because  of  ths  relatively 
high  number  of  owls  consistently 
breeding  in  foreste  managed  via  partial 
harvests. 

Service  respoiue:  Tha  Senrica  agrees 
in  general  with  this  comment,  but 
cautions  that  use  of  ths  lower  limit  of 
the  age  range  (Le^  30  years  post  harvest) 
as  an  indicator  of  whan  habitat  may  ba 
recolonized  by  northern  spotted  owls 
may  not  be  correct  More  confidence 
could  be  placed  in  a  mean  value.  Tha 
Service  also  notes  that  these  foresta 
frequently  had  remnant  older  trees  that 
they  did  not  arise  as  a  consequence  of 
laige-acale  dearcuts.  and  that  tha 
estimate  of  30  years  is  for  coastal 
redwoods  only  and  cannot  be 
extrapolated  to  other  tree  qiades  or 
regions. 

Comment-  A  resesrchar  commented 
that  in  a  monitoring  study  of  IffiUar 
Moontaln  funded  ^  the  Madfocd 
District  of  tha  Boraao  of  Land 

fwfimiwu^  on^  laa  in  areas  with  limited 
old  powth,  bat  ralatlva^  lai|s  amounte 
of  divena  yooof  lofast  and  pravioiisly 
partially  cot  stands.  They  foood  a  cnids 


density  of  0246  adult  and  sobadult  oad 
per  square  kUonetar  ia  ona  area,  and 
0.283  in  a  sacood  (Wagnar  and  Meslow 
1080).  This  compsras  to  ai87  oad  par 
square  Idkmetarfv  tha  central  wastam 
Cascades  of  Oragon  (KfiUar  and  Maslow 
1988)  and  0.229  owl  par  square  kUomatar 
in  northwastam  fJ^Hfamt*  (Ftanklin  and 
Cutierres  1988).  During  lOH  in  tha 
vidnity  of  Madfbrd,  the  mean  number  of 
youna  fladfsd/successful  pair  was  L47 
and  the  umbar  of  young  fladgsd  par 
pair  was  0437  (n-e4)  (Wagnar  and 
Meslow  1980). 

Service  rmpon$K  tb*  Service  acoepto 
this  comment 

Comment:  One  commentar  believed 
the  Status  Rsviaw  Sopplemsnt  applied 
the  Fretwell-Locas-Rosansweif  UuBory  of 
habitat  distribution  in  Urds  incoRectly 
because  all  the  rsfsranoes  partalnad  to 
passerines  (songbirds).  Also,  according 
to  this  commenter.  tha  netweU-Lncas 
concept  predicta  that  averags  individual 
fitness  may  well  ba  equal  across  a 
gradient  of  suitability  bacausa  density- 
dependent  interactions  wiU  rsduoe 
everage  fitnaes  of  individuals  in  the  best 
habitat  where  populatioos  may  be  more 
dense.  Hence,  the  commentar  maintains 
that  northern  Califonta  data  collected 
in  1969  could  be  intaipretad  aa 
establishing  that  numagod  forssta  are 
equally  as  suitable  as  is  old  growth, 
because  densities  were  high  and 
reproductive  rates  also  appaarad  to  be 
high. 

Ssrr/ca  lasVMUisa.' The  Servloe  doea 
not  believe  that  the  discussion  in  tha 
Status  Review  Supplement  pertaining  to 
the  FretwaU-Lucas  theory  of  habitat 
distrilmtion  is  invalidated  simply 
because  the  exanqdes  presented  were  of 
passerines.  Ths  Service  notes  the  other 
pointa  raised  in  this  comment  but 
considers  them  conjecture  only. 

Is  Young  Growth  As  Good  As  Old 
Growth  for  Spotted  Owls? 

Comment  According  to  one 
commenter.  as  suitable  habitat 
diminishes,  ecological  density  will 
incrsasa  in  the  short  term,  even  if  tha 
population  sizs  remains  stable,  because 
the  individuals  will  be  occupying  less 
habitat;  therefore,  ecological  density  is  a 
poor  measure  of  population  changs  over 
e  short  sampling  pwiod. 

Service  reeponee:  The  Service  aocepta 
the  comment  as  being  in  general 
egreamant  with  existing  ecological 
theocj  and  pertinent  to  research  on  tha 

OWL  

GiMnmaot:  Irwin  af  oil  (19a9d)  found  a 
rate  of  Oj06  raspoDsa/mils  in  40-120-yaar 
old  forest  in  southwastam  Washington. 
Sbdy  percent  of  tha  surveyed  tract 
consisted  of  treee  lass  dianao  years  old. 
The  commenter  noted  that  this  oontraata 


arith  a  rata  of  OjQI  rsspanss/adla  thai 
Forsman  af  o£  (1977)  toand  In  sanrsytBf 
ths  laifsst  and  oldsst  stands.  Irwla  af  dL 
(1909b)  found  5S  nast  sites,  an  of  wfakk 
were  in  youm  groarth  and  amny  in  7<m 
OO-yoai^old  stands.  Fhra  arers  ia  stands 
40  years  old.  Aooordiat  to  this 
commantar.  ths  Status  Rsviaw 
Supplement  misrepressnteil  tha  resalta 
of  ths  Irwin  a(  oil  (1999c)  study.  Ha 
noted  that  Irwin  a<  al.  found  that  owl 
responses  psr  aiila  la  youager  groarth 
arcro  approidautahr  ooa-third  of  that  of 
adjacent  old-powth  habitat  but  82 
percent  of  his  forested  area  aras  lass 
than  80  yaars  of  afs  and  had  a  low 
survey  afiort  Alsa  Irarla  reported  that 
he  did  not  sampls  1,500  adles  as 
maatlonsd  In  tha  Status  Review 
Supplamsat  baoaasa  soBM  roatae  arera 
covered  S-9  tfaaes,  so  dte  actaal  tranaed 
length  aras  Ises;  hoaravar,  ha  did  not 
provide  a  corrected  survey  length. 

SerWos  lanyansa:  The  Service 
baliavas  that  tha  best  aray  to  oonpars 
oad  aboadaaoa  Is  to  calculate  aambsr 
detected/mi*  rather  than  number 
detected  par  Unaar  mile,  and  Irwin  a(  a£ 
(1909d)  need  the  foraksr  spproadi  In 
their  fbial  saalysis  of  thsee  dsta.  Irarla 
et  al.  Hamd)  dotactad  OOl  owl/mi*  and 
OAn  palr/ail*.  They  detected  one  pair 
in  one  year  la  stands  laee  than  90  yaars 
old  In  the  study  by  Foreman  a(  oil  (1977) 
old-groarth  stands  occurred  In  small 
isolated  patdias.  which  the  suthors 
hypotheelMd  ware  probsbly  too  small  to 
provide  suitabla  habitat  In  contrast  for 
surveys  alsaarhara  In  this  region  on  sites 
where  >eo  percent  of  the  area  was 
older  forest  ths  sverage  number  of 
pairs/od"  was  >aia  Examination  of  all 
cuirsndy  avallabte  evidence  thas  shows 
that  spotted  oad  sbundanoe  In 
soodiarastam  Washington  Is  modi  loarer 
in  young  foresta  than  in  older  foresta  In 
the  Service's  opinloo  it  is  incorrect  to 
charactatiM  tha  stands  studied  by  Irarta 
e(  a/.  (1989b)  as  40-80  years  old  becaoea 
Uiey  had  been  selectively  harveeted. 
and  therefore  contained  trees  of  vsiious 
Bgec,  1^  nest  sitee,  for  example,  arere 
in  trees  varying  from  67  to  TtX)  years  old. 

Comment  0ns  commenter  died 
relative  owl  density  figures  of  ai2 
response/survey  aUle  in  young  growdi 
vs.  ai8  rasponse/mlle  in  old  growdi 
(Garde  1979)  to  Indicata  that  there  U 
not  Biuch  ditEsrsnoe  In  densities  of  oad 
occurrence  betareen  the  young-  and  old- 
groarth  stands. 

Service  reeponet:  Carda  (1979) 
surveyed  only  11  km  of  transed  ia 
young  fotast  Slaos  that  tims.  maay 
mors  studies,  la  which  much  laifsr 
areas  arera  surveyed,  have  been  canlad 
out  The  rasalta  (sas  dlscussioa  under 
Factor  A)  Indicate  claacly  that  noctbam 
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BDOtted  owls  art  ht  mart  abondant  in 
older  forast  than  in  stands  leM  than  80 

yean  old. 

Comment  One  comment  provided 
density  figures  for  stands  ranging  from 
30-BO-yearold  managed  second  growth 
with  no  old  growth  to  lands  with 
substantial  old  growth  and  some 
fragmentation.  On  the  youngest  stands, 
densities  ranged  from  ai4  owl/sq.  km. 
to  038  owl/sq.  km.  Areas  with  some 
fragmentation  but  substantial  old 
growth  ranged  in  density  from  0.064 
owl/sq.  km.  (Olympic  Peninsula)  to 
a235  owl/sq.  km.  on  the  Willow  Creek 
Study  Area  in  northern  California. 
Service  response:  These  younger 
stands  were  either  in  the  redwood  zone 
and  contained  both  remnant  older  trees 
and  some  stands  up  to  100  years  old  or 
they  were  in  the  interior  of  California 
and  included  stands  that  had  been 
selectively  harvested.  The  Service 
acknowledges  that  such  stands  often  do 
support  populations  of  northern  spotted 
owls.  These  stands,  however,  occur  on 
less  than  15  percent  of  the  range  of  the 
northern  spotted  owl  (see  discussion 
under  Factor  A).  Throughout  the  rest  of 
the  range,  even-age  harvest  methods 
predominate  and  the  rotation  age  is 
expected  to  be  less  than  80  years  on 
most  areas.  There  is  now  abundant 
evidence  that  owls  are  rare  or  absent  in 
such  stands  (see  discussion  under 
Factor  A). 

Comment  One  commenter  noted  that 
about  half  of  the  27  pairs  he  and  his 
colleagues  found  in  relatively  young 
managed  forests  in  northern  California 
had  access  to  a  few  trees  in  small 
patches  of  older  forests  (about  2-3 
percent  of  the  sites)  (Irwin  et  al.  1989b). 
Further,  this  researcher  stated  that 
numerous  fledgling  owls  in  extensive  old 
growth  were  observed  to  have  been 
killed  in  a  severe  storm  on  Memorial 
Day  1960.  Because  their  surveys  started 
late,  it  is  possible  that  the  number  of 
owls  that  bred  may  have  been  higher, 
according  to  this  researcher. 

Service  response:  The  Service  accepts 
the  fat^ual  cmtent  of  this  comment  but 
notes  that  the  speculation  that  more 
owls  may  have  t»ed.  is  confecture. 

Comment  The  Timber  Association  of 
California  study  (1989b)  found  densities 
of  0.37  owis/sq.  mile  or  ai4  owls/sq. 
kilometer  in  managed  young-growth  in 
northern  California.  Irwin  et  aL  (1980b) 
note  that  these  estimates  for  northern 
California  surveys  of  private  lands  are 
yjHiiUr  to  popnlatioo  densities  reported 
in  Willow  Creek  in  the  Six  Rivers 
Natkmal  Forast  by  Franklin  and  his 
oowofksrs  (1908^  1987. 1968).  Franklin  et 
aL  repoftcd  densitiaa  of  032  owls/sq. 
mile  far  tonltoriea  and  oae  owis/sq. 
mile  far  individuals,  indnstiy's 


preUminaiy  findings  on  ttodlM  over 
920000  acres  (98O000  ha)  in  nortfiem 
California  in  second  growth  noted  that 
the  number  of  fledglings  appeared  to  be 
greater  in  second  growth  of  all  types 
than  in  old  growth.  One  commenter 
stated  diat  spotted  owls  were  living  and 
reproducing  by  die  loo's  if  not  1,000's  in 
managed  forests. 

Service  response:  The  Service  accepts 
the  data  presented  by  the  Timber 
Association  of  California  and  Irwin  et 

al  (igeob). 

The  assertion  that  loo's  if  not  1.000's 
of  owls  are  living  and  reproducing  in 
managed  forests  is  essentially  correct  if 
managed  forests  are  defined  as  all  forest 
in  the  range  of  the  owL  The  Service  has 
recognized  that  approximately  2,000 
pairs  of  owls  have  been  verified 
throughout  the  range  of  the  owl  (USDI 
1990).  On  nonreserved  forest  lands 
available  for  timber  harvest  however, 
the  Service  estimates  there  exist  about 
1,400  pairs.  Whether  this  estimate 
represents  "l.OOO's"  of  owls  is  a 
subjective  determination,  and  as  such 
the  Service  does  not  accept  the 
comment  Instead,  the  Service  presents 
the  estimate  of  the  number  of  owls  on 
lands  managed  for  timber  production. 

Comment  The  Tmiber  Association  of 
California  submitted  comments  that  its 
data  indicate  that  timber  harvesting  in 
northern  California  under  current 
regulation  and  practice  does  not 
(iiminiah  overall  spotted  owl  density  or 
viability.  The  Timber  Association  of 
California  believes  that  an  owl  wiU 
■Qccessfully  incorporate  substantial 
dearcut  areas  into  its  home  range  and 
reconfigure  its  home  range  as  needed, 
evenrelocating  its  nesting  area 
following  timber  harvest  Also, 
according  to  the  Timber  Association  of 
California,  owls  may  successfully  live  in 
managed  forests  subject  to  any 
combination  of  silvicultural 
prescriptions,  including  those  resulting 
in  extensive  fragmentation.  In  the 
Tmiber  Association  of  California 
studies,  it  was  concluded  that  the 
limiting  characteristics  to  nesting  and 
roosting  habitat  are  tree  size — at  least 
30  to  40  feet  in  height  canopy  closure — 
greater  than  50  percent  and  proximity  to 
water  and  foraging  habitat  including 
appropriate  perch  sites  and  prey  base. 

Service  response:  Assertions  that 
owls  may  successfully  live  in  any 
cmnbination  of  silvicultural  prsscription. 
in<;h>d<ng  those  that  result  in  extensive 
fragmentation,  that  they  will  reconfigure 
their  home  range  and  relocate  nesting 
areas,  and  that  harvest  practices  under 
current  law  in  northern  CaUfbmia  do  not 
diminiah  owl  density  or  viabOity.  remain 
untested  and  represent  speculation  on 
the  part  of  the  Timber  Association  cS 


California.  The  Service  has  reviewed 
current  regulations  and  policies 
perUining  to  private,  Bute,  and  Federal 
land  and  concludes  they  are  inadequate 
to  provide  sufficient  protection  to  the 
northern  spotted  owl's  habiut  (see 
Factor  D  in  the  Summary  of  Factors 
Affecting  the  Species  section).  The 
Service  does  not  accept  this  comment 
Although  the  Timber  Association  of 
California  concludes  that  the  limiting 
factors  for  owl  habitat  are  trees  30  to  40 
feet  in  height  canopy  closure  >50 
percent  and  proximity  to  both  water  and 
foraging  habitat  these  merely  represent 
the  lower  limits  to  observed  ranges. 
Mean  age  of  trees  in  known  and 
presumed  nest  stands  evaluated  by  the 
Timber  Association  of  CaUfomia  (1989a: 
appendix  b.  Part  2)  ranged  from  45  to  60 
years  in  coastal  redwood  and  redwood/ 
Douglas-fir  stands  and  45  to  80  years  in 
interior  California  stands  dominated  by 
Douglas-fir.  Canopy  closure  was  80 
percent  to  90  percent  and  70  percent  to 
80  percent  respectively.  Two  hardwood 
stands  containing  nesto  had  mean  tree 
ages  of  40  to  65  years  and  canopy 
closure  of  80  percent  Mean  age  and 
canopy  closure  of  coastal  redwood 
stands  associated  with  nests  in 
Mendocino  County  were  similar  to  those 
reported  by  the  Timber  Association  of 
California  (44  to  >  ISO  years  of  age: 
canopy  coverages  73  percent  to  91 
percent)  (Timber  Association  of 
California  1989b:  appendix  b.  Part  2). 

Over  90  percent  of  the  roosts 
examined  by  Foreman  et  al.  (1964)  were 
in  old-growth  forest  Studies  from  the 
Six  Rivers  National  Forest  California 
(Klamath  province),  also  indicate  that 
owls  roost  in  habitat  containing  both  an 
over-  and  understory  component  (Soils 
1983,  Sisco  and  Gutierrez  1964). 
Overstory  there  was  dominated  by 
Douglas-fir  >45  inches  dbh  and  the 
understory  by  hardwoods  such  as 
tanoak  {Lithocaipus  densiflorus)  4  to  20 
inches  dbh  and  15  to  70  years  of  age. 
Mean  estimated  canopy  closure  for 
summer  roosts  was  87  percent 
Additional  estimates  of  canopy  closure 
recorded  at  northern  California  roost 
sites  in  Douglas-fir  habitat  ranged  from 
40  percent  to  90  percent  (Gould  1975. 
Cordano  and  Cordano  1961). 
Information  on  habitat  attributes  of  an 
additional  18  roost  sites  located  on 
private  timber  lands  in  California  was 
supplied  by  the  Timber  Association  of 
California  (198eb:  appendix  E  pvt  2). 
Overstory  canopy  closure  ranged  from 
55  percent  to  90  percent  and  75  percent 
to  90  percent  in  sttas  predominated  by 
DoH^as-fir  and  hardwoods, 
respectively.  Because  diese  values  are 
substantial^  In  excess  of  those  listed  fai 
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the  comment  the  Service  rejects  the 
spodflc  values  of  the  commenter. 

Comment:  One  commenter  stated  that 
survey  data  indicate  that  commercial 
^binning  ms  Well  as  either  sebctive  or 
group  harvesting  mediods  are 
compatible  with  owls  in  at  Wast  some 
areas  such  as  the  eastside  of  the 
Washington  Cascades,  southwestern 
OrMon.  and  northern  California. 
Further,  he  stated  that  pcmulatioo  data 
suggest  tfiat  some  level  of  disturbance 
may  be  beneficial  to  owds.  He  noted 
further  that  during  a  Forest  Servlos 
briefing  on  April  6,  lOOO  Dr.  B«ny  Noon 
stated  that  if  elevational  efbcts  are 
statistically  removed,  there  waa  more 
chance  of  Dndins  a  spotted  owl  pair  hi 
generd  managed  forest  than  within 
current  reserved  areas  (Wilderness 
Areas.  National  Paries,  etc).  The 
commenter  also  stated  that  all  existing 
data  indicate  that  road  buildins  is  not 
detrimental  to  the  owl  or  its  habitat 

Service  response:  The  Service  agrees 
that  some  sitvicultnral  precttooe  may  be 
compatible  with  owls,  such  as  tfioao  that 
would  enhance  habitat  suitability  at 
yoimger  stand  ages,  bat  also  notes  diat 
no  data  exist  to  support  tfiis  conclusion. 
A  variety  of  sUvicultoral  treatments 
must  be  asssssed  before  daffaiitive 
statements  can  be  made  on  this  subfect 
(see  Thomas  et  aL  1900). 

The  Service  does  not  accept  the 
comment  that  work  by  B.  Noon  can  be 
used  to  support  tfie  aaeertion  that 
disturbance  is  beneficial  to  northern 
spotted  owls.  One  variable  in  the 
analysis  referred  to  was  statu*  of  land 
classified  as  reserved  (Ia,  mostly  higher 
elevation  wilderness  areas)  or 
nonreserved  (1.0..  lower  elevation  forest 
managed  for  timber).  Densities  of  owls 
were  greater  on  the  nonreserved  than 
reserved  landa.  but  not  becauae  the 
nonreserved  lands  are  subfect  to 
"disturbance"  factors.  Rather,  the 
nonreserved  lands,  by  virtue  of  their 
being  lower  in  elevation,  are  more 
proffaictive  thnber  sites  and  provide 
more  favorable  owl  habitat  Thus,  the 
likelihood  of  owl  presence  is  not  a 
conseouence  of  disturbance  but  rather 
of  the  fact  that  once  elevational  effects 
are  removed,  nonreservod  lands  are 
more  productive  forest 

The  Service  apees  that  efhcts  of 
roads  on  norUMm  spotted  owls  are 
unknown. 

Comment  One  commenter  stated  tfiat 
the  Status  Review  SappienmiA  did  not 
include  results  of  the  Gatiems  and  Can 
(1988)  report  on  die  CaUfomia  netted 
o«d  that  fbmid  no  significant  diueiences 
between  the  nambw  of  CaUfomia 
spotted  owH  In  oMpuwIh  and  In 
second  giu win.  IBS  oonmei 
oontinned  diat  WtfBsr  aui  1 


(1988)  found  spotted  owl  densitlas 
comparable  to  old  growdi  in  highly 
fragmentad  forests  with  rabetantial 
second  growth. 

SerrtotrsspoB— .•WoritbyGnderm 
and  CaU  (1906)  was  oonsiderad  in 
preparing  the  Statas  Review 
Supp]saaaBL  in  addition,  the  Service 
notes  that  Guttenet  and  CaU's  work 
was  on  die  California  subspedes.  not 
die  subspedes  proposed  for  listing. 

Wagner  (letter  (^  IB  April  1990) 
disputes  dM  aaeertion  diet  his  study  site 
could  be  oonsiderad  as  hiddy 
fragmented.  The  Service  tharafore  does 
not  accept  the  comment  that  qwtted  owl 
densities  in  highly  fragmented  forests 
wiUi  seomd  growth  are  conqMrabl*  to 
densities  hi  old  powth. 

Comment  A  commenter  stated  that 
current  taitensive  timber  management 
particularly  by  dearcut  has  not  been 
effective  in  mahttaining  spotted  owl 
habitat  fsatiiros.  She  oontinned  that 
current  intensive  management  in  the 
genttral  foraet  involves  short  thnber 
rotations  whidi  predude  development 
of  multi-canopy  layering  diat  is  vitaUy 
hnportant  to  spotted  owls.  Aooording  to 
the  commenter.  it  is  therefore  not 
reasonable  to  equate  mature  natural  fire 
stands  that  have  been  studied  to 
intensively  managed  second  growth, 
which  has  not  been  shidled  to  terms  of 
capability  to  support  reproductive  owls. 

Service  response:  The  Service  acoepta 
this  comment 

Comment  One  commenter  dtod  a 
definition  (Pulliam  1068)  of  population 
sinks  as  local  areas  where  mortaUty 
exceeds  reproduction,  but  where  the 
population  persista  because  of 
immigration.  One  commenter  feels  that 
die  Status  Review  Supplement  bnpUe* 
thst  young  growth  representa  a 
population  sink,  with  lower  densities, 
depressed  reproduction,  and  an  bicrease 
to  home  range  sixe.  The  commenter 
believed  this  statement  is  toconect  wldi 
respect  to  the  Klamath  Provtoce.  One 
commenter  expressed  the  opinion  that 
the  Service  does  not  recognize  the 
"psddng  phenomenon"  and  that  if  the 
Service  embreces  dM  packing  theory, 
then  die  data  used  to  assess  habitat 
suitabUity  and  oooqiarisons  of  habitat 
quality  wUl  need  to  be  reevahiated. 

Service  respmse:  Population  "stoks" 
represent  local  areas  where  mortality 
excseds  reproduction  (after  Pulliam 
1988).  Aldioafb  the  oommenter 
i«ytiiftii«  that  die  characterixatlan  of 
young-growth  forast  as  a  tldi  li 
toooireet.  he  ntaeento  DO  evklanae  to 
Bubstanttato  his  asseition,  Tte  Sanrloo 
inein*f*"f^  as  n  did  to  die  Stalos  Review 
SopplaBMnt  that  the  taBpHoatfoa  that 
yooot  growth  asreaa  as  a  popdatfon 
sink  repreeenta  an  hypodisals  only.  Too 


oomflMntar  provldad  bo  data  or  other 
tofbrmatton  to  aoMOrt  his  belief  dial 
young  powdi  to  nil  Klamadi  Provtoce 
does  not  ad  as  a  popalation  stok. 

"nie  Servtoe  has  nsver  stated  dial  la 
does  not  renoplae  die  concept  of 
"paddng"  and  does  not  accept  die 
comment  that  reoomdtion  of  this  concept 
would  require  wholes als  re-evalnatini 
of  Ita  habitat  evaluations.  Mobile 
anhnals  have  the  capabilitv  to  move 
frvm  disturbed  habitata  to  less  disturbed 
habitats.  Paddng  can  bs  considered  a 
temporary  increase  to  local  densihr  of 
todividuals  (to  lass  disturbed  patches). 
Such  local  tocraasse  are  not  indicators 
of  healthy  populations  and  caa  to  fsd. 
be  misLsading  If  considered  as  poddv* 
todicators  (Van  Home  1963). 

Comment  One  researcher  stated  that 
current  second-growth  owl  studies  ata 
at  lead  four  to  aix  years  sway  fhmi 
demonstradhg  tha  existence  of  a  self- 
sustaining  population,  and  that  birds 
occupying  second-«owth  areas  have 
fitiMSS  or  BurvivarsBlp  equal  to  that  of 
populations  found  to  comparable 
geographic  areas  widi  okl  growth 
habitat  He  si^gssta  diet  stiidies 
document  quantified  habitat  structure, 
tree  species  compodtion  to  the 
overstory  and  uiiderstocy.  age  of 
domtoant  trees,  habitat  quantity  by  saral 
stage,  and  kiMtot  BMthod  or  salvags 
preecrlptton  diat  reaaltad  to  te  stand  to 
assess  conditions  ol  second  powth. 

Ssrvfoe  fwvKMisar  The  Servloe  aooapta 
this  comment  to  generaL  and  notee  toal 
extendva  rsaaaroh  Is  batog  oonduBlad 
by  a  variety  of  Steta.  FedaraL  and 
private  otyudsattons.  However,  tha 
Servtoe  notee  that  sofBdant  data  are 
available  to  isake  a  dedston  on  tha 
status  of  diaofwL 

CSooiflianl:  One  oonaanradon 
oiganliatton  rsapondad  diet  rsporta  of 
oi^toi 


msintainad  that  i 

diet  sopport  oeds  are  mosdy  ooastal 
rsdwood  rolatotog  snags,  coarse  woo 
debfla.  and  other  olradural  features, 
end  aia  axUsaiely  productive  to  that 
trees  ars  able  to  pow  rapidly  and 
dierefora  attato  aana  of  the  attributes  of 
oU  growth  at  a  OMMh  yoonger  age  than 
do  Donglas-flr  farads  to  WaahlQiton 
and  OrMon.  Hanoa.  theoommenters 
staled,  tola  lepiaasnte  a  speotal  oesa 
widi  hide  refavanoe  to  other  areas. 
Furdiar.  dieee  ou— enters  todicated 
diat  difhrant  alhrlOBltnral  pracdcee  may 
permit  a  fhstar  return  to  suitability,  bnl 
that  aU  pracdoas  rsaalt  to  a  loss  of 
habitat  far  some  parted  of  dme. 


dwtiha 
CaUfente 


arfamgto  ooastu 
ara  spedfic  to  thai 
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region  ooly.  and  tfiat  extrapolation  of 
the  raaolta  alaewfaere  in  the  range  of  the 
nortihern  spotted  owl  would  be 
improper.  Tbe  role  of  ailvicultural 
practices  in  "creating"  suitable  habitat 
for  northern  spotted  owls  remains 
uncertain  and  requires  further  research 
fliiomas  et  al  1900:  appendix  T). 

b  Old  Growth  Preferred  Habitat? 

Comment  One  commenter  responded 
that  in  the  Status  Review  Supplement  it 
was  assumed  that  a  direct  loss  of  owls 
was  correlated  with  loss  of  old  growth, 
and  that  only  growth  provides  suitable 
habitat  According  to  the  commenter, 
even  though  90  percent  of  the  presently 
known  spotted  owl  sites  in  Oiiegon 
contained  a  major  component  of  old 
growth  forest  the  Service  cannot 
demonstrate  that  owls  depend  on  old 
growth  because  surveys  in  young  growth 
may  have  been  mininml-  The  commenter 
maintained  that  only  six  surveys  cited  in 
the  Status  Review  ^ipplement  looked  at 
younger  growdi  (Meslow  et  at.  (1966). 
Forsman  et  al.  (1977, 1966).  Irwin  et  al. 
(1968).  aiMl  Kerns  (1968)):  of  these,  only 
Irwin  tried  to  compare  owl  sites 
between  old  and  young  growth.  As 
indicated  by  the  commenter.  as  of  early 
1960,  only  two  studies  were  designed  to 
find  owls  specifically  in  young  growth 
(Kerns  1968  and  Irwin  et  al..  1960d). 

Service  response:  In  the  Status 
Review  Supplement  the  Service 
reviewed  all  available  studies  on  the  use 
of  young  and  older  forests  by  northern 
spotted  owls.  The  Service  did  not  assert 
that  only  old  growth  provided  suitable 
habitat  but  that  surveys  of  spotted  owls 
had  demonstrated  a  clear  association  of 
spotted  owl  with  mature  and  old-growth 
forests.  In  die  1900  Status  Review  (USDI 
1990).  the  Service  further  examined  the 
use  of  forest  stands  of  various  ages  by 
spotted  owls.  Various  studies  (Forsman 
et  al.  1977.  Widtham  1961.  Postovit  1977. 
Forsman  1966,  IrArin  et  al.  196ed.  Bart 
and  Forsman  1990).  have  shown 
conclusively  that  throughout  most  of 
their  range,  northern  spotted  owls  are 
absent  or  rare  in  stantb  younger  than 
approximately  80  years  of  age.  Irwin  et 
al.  (I96ed)  surveyed  young-growth 
stands  (<80  yean)  in  southwestern 
Washington  detected  only  1  pair  of 
spotted  owls  in  a  survey  of  277  square 
miles  of  yoong  growth.  Bart  and 
Forsman  (1990)  investigated  the 
abundance  of  northern  spotted  owls 
throu^KMit  their  range  in  areas 
containing  extensive  SO  to  80-year  old 
stands  but  little  older  forest  They  found 
that  the  density  of  pain  was  about  40 
times  higher  in  nearby  areas  that  had 
fobstantial  areas  of  older  forest  The 
Service  condudes  from  the  available 
biological  data  that  northern  spotted 


owls  require  large  tracts  of  land 
containing  significant  acreage  of  old- 
growth  and  mature  forest  to  satisfy  their 
life  history  requirements  (i.e..  fcxaging. 
breeding)  and  that  stands  less  than  80 
yean  old  seldom  provide  habitat  for 
spotted  owU  (USDI)  1900). 

Comment  In  one  person's  opinion,  the 
Status  Review  Supplement  only  reports 
limited  portions  of  study  results  to 
support  the  conclusion  that  the  spotted 
owl  prefen  old  growth.  The  commenter 
further  stated  that  although  many  of 
these  studies  may  show  some  owls 
utilizing  old  grovrth  in  greater  proportion 
than  its  availability,  owls  also  use  other 
habitat  types.  In  the  commenter's  view, 
this  coupled  with  a  bias  for  surveying 
predominately  old  growth,  results  in 
misinterpretation  of  the  study  results, 
such  as  occurred  with  Meslow  et  al 
(1966)  and  Solis  (1963).  For  example, 
mature/old  growth  comprised  63  percent 
of  the  area  within  the  home  range,  but 
was  used  74.4  percent  of  the  time  by  the 
owls  (Solis  1963).  The  commenter 
concluded  diat  althou^  owl  use  in  old 
growth  was  greater  than  expected  based 
on  the  availability  of  old  growth,  these 
data  cannot  be  considered  significant 
Service  response:  The  Service  agrees 
that  northern  spotted  owls  do  use 
habitat  types  other  than  old  growth 
within  a  home  range.  The  evidence, 
however,  clearly  demonstrates  that  owls 
having  old  growth  forest  in  their  home 
ranges  select  for  it  (USDI  1990).  The 
Service  rejects  the  comment  that  such 
habitat  use  studies  are  biased  against 
other  forest  types.  Within  a  home  range, 
owls  typically  have  a  variety  of  forest 
types  (e.g.,  old  and  mature  forest 
comprisMl  approximately  <40  percent 
of  the  habitat  in  studied  home  ranges. 
USDI  1990:  table  2.1)  available  for 
foraging,  roosting,  and  other  activities. 
Owls  typically  select  against  other 
habitat  types,  particulariy  pole/sapling 
and  young  forests.  Qeariy,  since  owls 
have  access  to  these  fwest  types  in  their 
home  ranges,  the  statement  of  bias 
cannot  be  supported.  In  the  example 
provided.  avaUability  of  the  old-growth 
forest  type  was  63  percent  of  the  area 
and  74  percent  of  the  owl  observations 
were  in  this  forest  type.  Using  widely 
accepted  statistical  tests,  such  as  the  X* 
test  (Neu  et  al.  1974).  it  was 
demonstrated  that  there  was  a 
significant  difference  between 
availability  and  use.  All  owls  studied  by 
Solis  (1963.  table  5)  demonstrated 
selection  for  mature/old  growth  forest 
Data  from  surveys  on  both  old  and 
young  forest  also  demonstrate  that  owl 
densities  are  lower  on  younger  forests 
(USDI  1900).  Widi  die  addition  of  daU 
obtained  during  the  recent  comment 


period,  the  Service  believes  there  has 
been  adequate  coverage  of  the  spectrum 
of  forest  types  ranging  from  young  to 
old  The  Service  rejects  the  comment 
that  data  such  as  these  cannot  be 
considered  significant 

Comment  In  one  commenter's  view,  if 
floristic  instead  of  age  class  descriptions 
of  the  habitat  are  used,  the  owl  may  be 
shown  to  use  a  different  kind  of  habitat 
than  what  has  been  identified  Another 
commenter  responded  that  population 
performance  has  not  been  evaluated 
across  the  full  range  of  variability  in 
structure  and  vegetation  composition 
within  the  available  environment  The 
commenter  further  stated  that  there  is 
no  quantified  description  of  specific 
factora  that  constitute  the  nidie 
requirement  or  basic  determinants, 
upon  whidi  the  owls  depend  for  survival 
and  reproduction. 

Service  response:  Floristic 
descriptions  typically  refer  to  species 
composition,  and  the  Service  agrees  that 
different  habitat  types  may  be  shown  to 
be  important  if  floristic  rather  than  age 
class  descriptions  were  used  to  define 
owl  habitat  However,  the  Service 
contends  that  structural  not  floristic 
characteristics,  are  more  important  to 
northern  spotted  owls.  For  example, 
owls  use  stands  dominated  by  both 
redwood  and  Douglas-fir  that  contain 
structural  characteristics  similar  to  old- 
growth  forest  Cleariy,  floristic 
definitions  of  these  habitat  types  would 
differ. 

Descriptions  of  stands  based  on 
structural  characteristics  generally  agree 
with  age  class,  particulariy  where 
dearcut  harvest  prescriptions  have  been 
used.  In  some  areas  (for  example,  in 
California),  past  harvest  practices,  such 
as  allowing  natural  regeneration, 
retention  of  residual  trees  and  selective 
harvests,  have  tended  to  mimic  the 
structural  conditions  found  elsewhere. 
Whether  structural  characteristics  or 
age  descriptions  are  used  owls  are  still 
assodated  with  structurally  diverse 
forest  types.  The  Service  recognizes  that 
much  of  the  confusion  about  age  dass 
stems  from  the  sppUcation  of  age- 
related  dassifications  developed  in  one 
region  (e.g..  Douglas-fir  forests  in  the 
Oregon  Cascades)  to  another  region 
(e.g.,  redwood  foresU  in  California).  For 
example,  stands  dassified  as  "young" 
growth  by  Kerns  (1960  o.  b)  and  used  to 
condude  that  owls  select  for  young 
growth  can  be  reclassified  as  "old"  or 
"mature"  forest  based  on  structural 
characteristics  (USDI  1990).  The  Service 
maintains  that  structural  rather  than  age 
dassifications  provide  a  better 
description  of  owl  habitat 
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The  Servloa  agrws  that  population 
performance  has  not  been  evaluated 
across  the  entira  range  of  the  northern 
•potted  owl  To  assets  the  population 
performance  of  the  o«d  acniaa  the  entira 
spectrum  of  vegetation  variability  would 
require  an  elaborate  experimental 
scheme  of  enormous  magnitude.  The 
Service  does  not  accept  the  inference 
that  such  data  acroes  the  entira  range  of 
the  owl  ara  required  prior  to  raachii^  ■ 
decision  about  the  proposed  rulemaking. 
Further,  the  Service  rejects  the  comment 
that  habitat  features  have  not  been 
quantified  (see  USDI  1900). 

Comment  The  Forest  Service 
commented  that  recent  Forest  Service 
research  has  found  mora  evidence  that 
suitable  spotted  owl  habitat  is  found  in 
old  growth. 

Service  response:  The  Service  accepts 
this  comment  from  the  Forest  Service. 

Ara  Spotted  Owls  Dependent  on  Old 
Growth? 

Comment  Several  commenten  noted 
that  the  Federal  Register  proposal 
conduded  that  old  growth  is  required 
for  survival  of  the  owl  based  on  several 
assumptions:  1.  Owl  density  is  lower  in 
younger  forests,  and  therefore  owls  are 
less  abundant  2.  Reduction  in  old 
growth  by  timber  harvesting  will 
fragment  habitat  and  increase  home 
range  size:  S.  Prey  is  less  plentiful  In 
young  forests;  axid  4.  Spotted  owls  have 
been  extirpated  from  {vivate  land  The 
commenten  stated  that  pre-existing  and 
new  data  contradict  these  asstmiptions, 
and  that  owls  ara  almost  as  dense  In 
young  forests  as  in  old  growth.  Further, 
they  maintained  that  fragmentation  does 
not  appear  to  be  detrimental  that  home 
range  size  is  not  correlated  with  the 
amount  of  old-growth  habitat  and  that 
prey  abundance  is  equal  in  young  and 
old-growth  forests. 

Service  response:  The  Status  Review 
Supplement  (USDI  1960)  summarized 
information  on  abundance  of  owls  in 
relation  to  stand  age  as  presented  by 
Foramen  et  al.  (1077).  Postovit  (1977). 
and  Fonman  (1068),  all  of  whom 
reported  that  owls  were  seldom  found  in 
forests  <80  yean  old  Since  then, 
analysis  of  owl  abundance  in  younger 
and  older  forests  dearly  demonstrates 
that  owl  densities  ara  substantially 
lower  in  younger  forest  with  the 
possible  exception  of  someprivate  lands 
in  Califbraia  (USDI  1900).  Tdese  lands, 
however,  have  had  markedly  different 
harvest  histotles  dian  the  vast  majority 
of  public  lands  and  have  retained  the 
structural  charactaristici  of  okt-growth 
fbraet  in  some  areas.  Therefore,  with  the 
exception  noted  above,  the  Service 
rejects  the  comment  that  owl  densities 


ara  as  high  on  younger-aged  as  on  older- 
aged  forest 

Effects  of  fragmentation  considered 
by  the  Servioe  to  advenely  affect 
nordiem  spotted  owls  laduded  direct 
elimination  of  key  roosting,  nesting,  or 
foraging  stands,  potential  incraases  tn 
prodatton  or  ooiqwtitton  risk,  and  die 

essible  reductloo  of  interactions 
tween  individuals  (USDI  1900).  All  of 
these  facton  led  the  Service  to  condude 
that  fragmentation  effects  would  be 
detrimental  (USDI  1080).  Since  then. 
Meyer  et  al.  (1900)  have  Initiated  •  etiidy 
examining  fhigmentation  effects  on 
northern  spotted  owls  by  comparing 
random  sites  on  the  landscape  against 
those  occupied  by  owls.  Althoufb 
results  ara  stiU  preliminary,  sites 
occupied  have  signlflcanUy  less 
fragmentation  than  randomly  selected 
sites,  suggesting  that  owls  are  less 
frequent  in  fragmented  areas.  Furdier 
analysis  of  the  data  is  planned,  but  the 
suthon  "doubt  that  the  large  differences 
assodated  with  old^rowth  habitat 
between  random  owl  sites  and  random 
landscape  locations  will  change 
considerably  as  a  rasult  of  die 
additional  data  or  the  use  of  alternate 
statistical  procedures"  (Meyer  et  al. 
1990).  The  Service  therefore  does  not 
accept  the  comment  that  fragmentation 
does  not  appear  to  be  detrimental 

The  larg*  size  of  home  ranges  in  the 
Olympic  Peninsula  were  assumed  to 
reflect  the  adverse  faafluenoe  of 
fragmentation  (USDI  1980).  AlUiongh 
median  percent  acres  of  dd-growth  and 
mature  forest  within  a  home  range 
varied  from  25  percent  in  the  Ort^on 
Coast  Range  to  74  percent  in  the 
Klamadi  Provlnca  (USDI  1900),  die 
assumption  diat  these  large  ranges  ara  a 
consequence  of  fragmentation  has  not 
been  documented  by  the  Service. 
Nonetheless,  these  data  dearly  indicate 
that  northern  spotted  owb  requira  large 
tracts  of  land  containing  significant 
amounts  of  old-grotirth  and  mature 
forest 

The  Service  never  stated  that  prey 
abundance  was  lower  in  younger  than 
older  fnrests.  Data  presented  in  the 
Status  Review  Supplement  (USDI 
1060:2.7-24)  quite  dearly  stated  diat 
although  evidence  regarding  prey 
abundance  was  limited,  prey 
abundances  were  similar  in  old  and 
young  forest  stands.  Hm  Service 
thermora  does  not  accept  this  comment 

Commvtt  Another  comment  stated 
diat  aldioq^  die  Status  Review 
Supplement  carefully  avoids  stating  that 
die  northern  spotted  owl  depends  on  ok! 
growdi.  die  propoeed  rale  condndes  that 
old  growdi  Is  eseendal  to  die  q^otted 
owl's  long-term  survival  and  i 


that  prefcrenoe  Indicates  dependence. 
Acoordint  to  die  oomment«.  die  Statu 
Review  Supplement  evoldMl  the  term 
dependenoe  and  cnphasiMd 
"preference"  and  "association'*  and 
offered  Uttle.  If  any.  fsctual  support  for 
ita  assertion  diat  M  growth  is 
necessary  for  die  owl's  sttrrlval  The 
commenten  maintain  that  there  is  no 
showing  diat  a  praferenoe  for  a  single 
type  of  habitat  evidenoes  biological 
needs. 

Servioe  responsa:  The  Servioe  agrees 
diat  no  study  has  yet  demonstrated  true 
strict  dependenoe  on  old-growth  forest 
by  spotted  owls.  Demonstration  of 
dependence  would  requira  an  elaborate 
experiment  designed  to  qiedflcally 
address  the  question.  However,  the 
overwhelming  tvidenoe  is  that  owls  ara 
strongly  assodated  widi  old-growth 
forest  and  not  with  young  forest  and  the 
evidence  is  strong  enouj^  for  the 
Service  to  condude  thst  old-growth 
forest  or  foresto  with  old  growth 
structural  characteristics  ara  essential 
for  northern  spotted  owls.  Evidence 
hidicating  selection  for  older  forest 
types  and  limited  numben  of  pain  of 
owls  in  young  foreste  all  Indicato  a 
strong  assodatian  of  nordiam  spotted 
oivls  widi  older  forest  types  (USDI 
1900).  Further,  landscapes  having  large 
expanses  of  younger^ged  forest  have 
fewer  owls  and  lower  measures  of 
productivity  relative  to  landscapes  with 
large  portions  of  older  forest  The 
Senrioe  contends  diet  strong  assodstion 
demonstrates  biological  needs, 
particulariy  in  the  absence  of  significant 
numben  of  owls  in  young  foreste 
throughout  the  range  of  the  northern 
spotted  owl 

Coaunent  One  commenter  died 
testimony  from  a  depoeition  of  a  state 
fish  and  game  biologist  (Gordon  Gould. 
Novembtf  10. 1000  as  dted  in  Oregon 
Lands  Coalition,  letter  of  December  10, 
1960)  that  in  a  dearcut  prescription  for 
most  redwood  forest  habitate  in 
California,  a  site  will  be  suiteble  for 
foraging  by  the  owl  within  SO-60  yean 
and  roosting  and  nestiiM  within  80-70 
years.  The  commenter  then  asked  how 
the  Servioe  can  condude  that  old 
growdi  is  essential  to  die  spotted  owl's 
survival  especially  when  the  Service 
acknowle<^es  diet  the  spotted  owl  is 
not  dependent  on  old  growth?  Numerous 
individuals  said  diat  kaowledieable 
enwrte  bdieve  diet  the  ami  does  not 
select  for  okl  growth,  fust  structural 
chuactertetics  pressnt  In  old  powth 
and  in  odier  foreet  habitats.  One 
commenter  meintained  that  this  issue 
must  be  reeohred  before  die  listing 
decision  is  made.  Another  oonnnenter 
stated  that  beoaose  no  one  knows  the 
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exact  habiUt  ckanctamtica  Mbcted  by 
th*  spottMl  owL  Aan  is  rigiifirant 
adantific  diapata  and  the  propoeal 
ahould  be  witbdravm. 

Service  respoate:  Redwood  fotaata 
ate  iaflttanoed  by  ooaatai  cooditioDS  bi 
California  and  are  U^  ^owth  aitea. 
Strict  age  ooaqtaiiaaiia  with  old-growth 
forests  further  north  which  are  moatly 
Doi«la«-fir.  are  thereCore  incorrect  Aa 
noted  by  Kama  (1888).  redwood  foreata 
assume  many  of  the  characteristics  of 
"old  growth"  at  a  younger  age. 
presaraaUy  because  of  the  influence  of 
coastal  oonditioDS.  The  Service  also 
notes  that  many  of  the  age  daases 
defined  as  young  by  Kerns  (1969  a.  b) 
could  easily  be  reclassified  as  old  or 
matiire  forest  based  on  structural 
attributes  (USDI 1980).  These  structural 
characteristics,  while  possibly  arising  at 
younger  ages  in  redwoods,  do  not  occur 
in  Dou^bs-fir  and  hemlock -cedar  forests 
until  stands  are  >100  years  of  age.  The 
data  dearly  indicate  that  owls  are 
assodated  with  structural  attributes  that 
occur  in  older^ged  Douglas-fir  and 
hemlock-cedar  forests  (i.e.  typical  "old 
9rowtii'*l  and  possibly  in  yWnger-aged 
redwood  forests  (USDI  19901  The 
Service  therefore  contends  that  old 
growth  or  forests  with  old  groWth 
characteristics  are  essential  to^orthem 
spotted  owls. 

The  Service  agrees  that  structhral 
characteristics  ^e  those  present  uyold 
giuwth  forests  are  most  important  to 
northern  spotted  owls. 

The  Service  disagrees  with  the 
contention  that  a  serious  sdentific 
dispute  exists  and  contends  that  habitat 
attributes  selected  by  owls  are  well 
documented  (USDI  1990).  In  the 
Service's  opinion  ample  scientific  data 
exist  on  which  to  base  a  dedsion  on  the 
proposal  to  list  the  northern  spotted  owl. 

Comment  Several  stated  that  the 
Status  Review  Supplement  misuses 
Ruggiero  et  aJ.  (1968)  because  die  Status 
Review  Supplement  assumes  that  old 
growth  remained  basically  static  A 
number  of  commenters  wrote  that  the 
Status  Review  Supplement  is  factually 
incorrect  because  change  is 
characteristic  of  the  Pacific  Northwest 
One  commenter  dted  Teensma  (1987) 
who  showed  that  prior  to  arrival  of 
Europeans,  fires  resulted  in  a  rotational 
age  of  78  years  for  the  central  western 
Cascades  and.  thereafter,  rotational  age 
was  increased  to  587  years  (as  dted  in 
Irwin  19e8b).  The  commenter  feels  that 
the  Status  Review  Supplement  ignores 
this  by  asserting  that  natural 
perturt>abons  within  old-growth  forests 
have  been  small  and  localized.  Several 
commenters  naiatain  that  to  apply 
Roggiero's  et  al  (198^  theory  requires 
Studyii«  dM  faH  taaft  of  hafaitats  over 


the  loi«-lann  to  detamina  habitat 
preferences  and  this  has  not  baen  dona 
fbrthsoarL 

Sarvio* /aspaase:  The  Sarvtoe 
ackaowiadtas  that  the  prapoaal  did  not 
place  eeoef^  anphaaia  on  tha 
importance  ol  natural  perturbation  such 
as  fire  in  datanaUag  tha  overall  fanat 
landscape.  Tha  final  rale  aGkaowiadtss 
the  significance  of  natural  perturbattons. 
However.  Umbet  harvesting  resalta  in  a 
net  dedlna  oirer  thne  in  otd-giowth 
forest  rather  than  a  relatively  oonatant 
amoaat  that  simply  shifts  acreea  the 
landscape  as  aii^  be  expected  in  the 
case  of  natural  dtstarbancas  considered 
over  aa  extended  period  of  time.  Hence. 
the  condasian  that  hisiorioaUy  the 
amount  of  old-yowth  forest  may  have 
been  fairly  constant  is  not  uateaaonaUe. 
The  Service  recognizes,  however,  that 
these  statements  represent  conjecture. 

L«rge-scale  perturbations,  sach  as  the 
Mt  St  Hekna  eraption  in  19ea  die 
TiUmnook  bum  in  1933.  and  the  Cowlitz 
fire  drca  1800  (Martin  et  al  1974).  do 
occur.  However,  the  Service  still 
contends  that  most  natural  perturbation 
would  generaOy  have  been  small  and 
localized  relative  to  the  entire  Pacific 
Northwest  Irwin  (1960)  dted  Teensma 
(1987)  as  cala'>«HT»g  a  rotational  age  of 
78  years  in  central  western  CascadM  of 
Oregon.  In  contrast  Martin  et  al.  (1976: 
table  2)  estimated  fire  frequendes  of  SO 
to  400  years  and  >150  years  for  western 
Cascade  Douglas-fir  and  hemlock 
K'tespectively.  They  further 

^^jiaed  that  there  exist  a  wide 

variety  of  bctors  influencing  forest 
types  and  hence  fire  frequency,  and 
implied  that  fire  frequency  should  be 
expressed  as  a  broad  spectrum  rather 
than  a  specific  sverage  value.  Thus, 
while  the  Service  accepts  the  fire 
rotation  value  of  78  years  dted  by  Irwin 
et  oL  it  also  recognizes  that  variability 
in  fire  frequency  as  noted  by  Martin  et 
al.  casts  doubt  on  the  use  of  a  single 
average  value  as  a  meaningful  estimate 
of  fire  rotation  time. 

Franklin  et  al.  (1988)  also  examined 
the  scale  of  14  major  fire  events  in  Mt 
Rainier  National  Park  from  1230  to  1703 
and  estimated  that  these  fires  burned 
from  8  percent  to  47  percent  (median  of 
24  percent)  of  the  park's  reconstructed 
forested  area.  Fire  rotation  in  the  park 
was  estimated  at  466  years  (Hemstrom 
and  Franklin  1982).  Given  that  these 
represent  maior  fires  events,  it  is  not 
unreasonable  to  oondude  that  the 
impact  of  most  other,  non-maior  natural 
perturbations  would  be  smaller. 
Moreover,  since  dw  arrival  of  European 
man.  tlwBMMt  iwp*— **"  distia bancs  in 
Pacific  Not  th  wast  forasts  is  daarcatting. 
a  distaibanos  legima  whoaa  impact 


diffars  maikadly  from  wildfire  (Franklin 
1968). 

IVa  Sarvioa  ^raaa  that  frother  stndy 
U  raqajiad  before  Baggiwri  et  aV* 
hypotheais  csB  be  vahdatwl  frir  SKiat 
spades,  not  Joat  northan  spotted  oads. 
However,  tha  Sarvioe  contends  that 
overwhelming  cvidanoa  exists  dwt  oads 
are  strongly  aaaociatari  with  foreats 
having  old  growth  stractnral 
chvactaristics  and  not  with  young 
faraat  lacking  those  characteristics 
(U8IM 1900).  and  that  the  evidence  is 
strong  snoagh  for  tha  Service  to 
condude  that  faraat  with  old-growth 
forest  characteristics  is  aasential  for 
northern  spotted  owls.  The  Service  does 
not  accept  the  comment  that  daU  acroas 
the  entire  ranye  of  the  northern  spotted 
owl  is  required  before  reaching  a 
dadaion  on  the  proposed  rulemaking. 

Comment  According  to  one 
commenter.  Ruggiero  el  al.  is  not 
persuasive  because  it  does  not  discuss  a 
number  of  sdentific  artides  one  would 
anticipate  to  be  indudad  in  an  in-depth 
review  of  ecological  dependency  and 
population  persistence.  The  commenter 
maintained  that  Ruggiero  et  o/.'s  concept 
of  ecological  dependency  does  not 
account  for  cases  where  sn  important 
habitat  is  used  less  often  than  predided 
by  availability  because  the  animal  does 
not  have  to  be  there  often  to  acquire  a 
resource  critical  for  survivaL 

Service  reaponae:  The  Service  quoted 
Ruggiero  et  al.  (1988)  as  stating  "It  is 
likely  *  *  *  that  habitat  preferences  are 
indicative  of  the  kng-torm  needs  of  a 
spedes  *  *  *,"  not  that  preference  ia 
equated  with  strict  true  dependency. 
The  Service  contends  that  Ruggiero  et 
al.'*  statement  constitutes  an  hypothesis 
that  remains  largely  untested.  Qiiestions 
about  the  adequacy  of  the  literature 
base  tai  Ruggiero  et  o/.'s  paper  or  its 
failure  to  account  for  all  possible  uses  of 
hsbitat  merely  reflect  opinion  and  as 
such  are  considered  by  the  Service  to 
represent  opinion.  Much  like  the 
condusion  that  Ruggiero  et  al.'t  concept 
of  ecological  dependency  remains  a 
largely  untested  hypothesis  for  northern 
spotted  owls,  the  hypothesis  that 
important  habitat  features  could  be  used 
less  often  than  predicted  by  availability 
is  a  largely  untested  hypothesis. 

Comment  Before  the  Service  adopts 
Ruggiero  et  al.'*  theory  of  habitat 
aasociation  as  the  equivalent  of 
ecological  dependence,  one  commenter 
stated  that  it  mast  under  the 
Endangered  Species  Act  determine 
whether  the  three  subapedes  are  only 
ecotypes  adapted  to  different  cbmatas 
and  geogiaphk  fagions  (Smith  1089).  In 
this  coamantar's  view,  the  aheance  of 
variation  balwaan  nortnera  and 
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California  spotted  owls  supports  the 
eootypc  theory  (Smith  1080). 

Service  reeponee:  The  Service  accepts 
the  decision  cit  the  American 
Ornithologists'  Union  that  the  northern 
spotted  owl  is  a  recognized  subcpedas 
(N.  Johnson,  letter  of  12  December  1080) 
snd  rejects  the  comment 

Comment  The  Forest  Service 
commented  that  its  recent  research 
reiterates  the  importance  of  old  growth 
in  physiogrsphic  prrovinces  when 
research  is  most  complete  (Oregon 
Coast  Range,  western  Oregon 
Cascades).  For  example.  Carey  et  al. 
(1900)  restated  the  importance  of  old 
growth  in  this  region:  the  proportion  of 
home  ranges  in  old  grovvth  explained  04 
percent  of  the  variance  in  the  minimum 
convex  polygon  home  range  size,  using 
regression  analysis.  The  Forest  Service 
condudes  that  these  results  provided 
strong  evidence  that  spotted  owls 
depend  on  old  growth  in  the  western 
hemlock  zone  in  Oregon. 

Service  reeponee:  The  Service  accepts 
the  comment  bom  the  Forest  Service. 

Issue  1&  Habitat  Trends 

Definition  of  Old  Growth 

Comment  A  number  of  coounenters 
questioned  the  definition  of  old-growth 
forest— how  old  is  old  growth?  Several 
commenters  asked  how  it  can  be  argued 
that  only  ten  percent  of  the  critical 
habitat  is  left  when  there  is  no 
agreement  on  a  definition  of  old  growth 
or  how  and  when  it  was  measured. 

Service  response:  The  Service 
recognizes  that  there  exist  numerous 
definitions  ot  what  constitutes  old 
growth.  In  general,  old-growth  forest  is 
characteriMd  by  a  multi-layered 
canopy,  dense  tree  canopy  dosure  and 
the  presence  of  dead  and  down  materiaL 
Ages  used  to  characterize  old-growth 
vary  as  well  although  age  in  excess  of 
200  years  is  generally  a^aed  on  (e.g.. 
Foreman  et  al.  1084,  Carey  et  aJ.  1890). 
Tree  diameter  at  breast  height  has  also 
been  used  hi  some  instances  (e.g..  Allen 
et  al.  1080.  Hays  et  al.  lOOOb).  Northern 
spotted  owls,  however,  do  not  select 
habitat  based  on  its  age  perse.  Instead, 
owls  likely  select  for  structural 
characteristics  that  are  conelated  with 
older  trees  in  some  instances  (e.g., 
Douglas-fir  and  Hemlock/cedar  forests) 
and  with  younger  trees  in  others  (e.g.. 
coastal  Callfbmia  radwood  forest).  The 
Service  believes  it  is  mora  appropriate 
to  emphasize  stractnre  instead  of  age. 
Hence,  nee  of  the  tena  old-^tmth  nfers 
to  die  stroctaral  diaractaristloa 
important  to  owla,  not  tree  age  perse. 


Historical  Amount 

Comment:  Several  coamenters  noted 
that  diere  Is  no  widely  aooeptad 
estimato  of  die  amoont  of  historical  old- 
growth  foraat  hi  the  Pad&c  Nordkwaat 
They  stated  further  that  die  assomption 
of  17.5  million  acres  In  the  SUtus 
Review  Supplement  is  onsubatantiatad 
and  discounts  the  role  of  fira.  Several 
commenters  argued  that  die  Service 
does  not  havs  me  data  to  constroct  ths 
historical  quantity  of  old  growth  and 
concludes  sodi  an  estimate  is  a  gaess. 
especially  oonsidering  the  impacts  of 
nature  disasters. 

Service  reeponee:  The  Service  agrees 
that  estimating  historical  amounts  of  old 
growth  is  difficult  The  eetimato  tai  the 
Status  Review  Siqiplement  was  baaed 
on  published  repOTts,  which  are  dted  in 
the  Status  Review  Siqiplcment  The 
Service  did  estimate  the  decline  in 
amount  of  suiteble  habitet  on  lands 
managed  for  timber  production  by 
Region  8  of  the  Forest  Service,  in  making 
its  estimate,  the  Service  assumed  diat 
approximately  70  percent  of  this  land 
provided  suiteble  habitet  for  northern 
spotted  owls  prior  to  widespread  timber 
harvest  The  basis  for  this  estimate  is 
explained  in  Factor  A.  and  it  was 
developed  hi  consultettoo  widi  staff  of 
Region  e,  Forest  Service.  The  Service 
does  not  discount  the  role  of  natoral 
perturbations  such  as  fire,  windstorms, 
volcanic  eruptions,  etc. 

While  it  is  true  diat  die  precise 
amount  of  old  growth  originally  present 
in  the  Padflc  Northwest  is  tanpocsible  to 
determine,  die  Servloe  acoepte  the 
estimate  of  about  17.S  miUioo  acres 
provided  by  die  Foreat  Servloe  (USDA 
1900)  and  accepted  by  ISC  (Thooias  et 
al.  1900).  This  figure  does  factor  to  die 
probable  lection  of  forest  land  to  young 
stages  due  to  fire,  volcanism.  storms, 
and  other  natxiral  events.  It  is  quite  dear 
that  old  growth  has  been  severely 
reduced  due  to  harvest  and  that  there  is 
considerebly  less  than  what  was 
ori^nally  present 

Comment  A  oonservatton 
organization  quoted  Norae  (1980) 
regarding  the  amount  of  historical  old 
growth;  estimates  range  from  78.5 
percent  (27  miUlon  acres)  (Brown  and 
Curtis  1088)  to  00  paroent  of  areatam 
Washington  and  00  percent  of  arestcm 
Oregon  (Harris  1984)  as  being  old- 
growth  fbreeta.  The  commenter  felt  that 
dieee  estimates  seem  high  and  allowed 


eatlmataa  difler.  Tba  Servioa  aooapto  the 
Fonet  Sendee  eetimato  of  17.5  million 
aetaa  (see  above  oommant). 


for  an  overestimate  of  20  percent 
resulting  to  an  estimate  of  19  mlllioa 
acraa  of  old  growdi  bafrm  actUemant 

Scrrfos  lasiponsa:  Because  of  die 
diflkr'**—  of  detetminlng  the  amount  of 
orlflDal  old  ro«^  iB  the  PMdfle 
Northwest  It  is  not  aaiprlsiii|  diat 


Canant  and  Fatoia  Habitet  'nends, 
Amount  of  Old  Growdi  Remaining 

Coounanfr  Another  oommenter  noted 
diet  die  Foreat  Bervloe'a  eatimate  of  8 
million  acres  of  (rid  growdi  remaining 
west  of  the  Cascade  Range  to  Oregon 
and  Washli^tan  Is  too  )^  and  diat  a 
mora  realistic  ectlmate  is  about  S  million 
acres.  When  The  WUdemees  Society 
analysed  six  Nattonal  Forests,  it  framd 
the  amount  of  old  powtfa  to  be  ebont  46 
percent  of  that  eetlmated  by  die  Forest 
Service.  Henoa.  The  Wildemeea  Society 
calcaleted  diet  1.1  millioo  aoaa  of 
suiteble  habitet  rematoed  oo  dieee  sbi 
nstional  forests.  Further,  the  Sodety 
steted  diat  had  ito  eatimate  of  available 
suiteble  habitet  been  asad  to  die 
vtebUity  analysis  presented  to  die  Forest 
Service  SEIS,  a  moch  lower  probebility 
for  survival  would  have  been  predicted 
under  the  mafened  altemethre  F.  When 
one  consiaers  that  a  sabatanttel 
proportion  of  the  remaining  old  growth 
is  adjacent  to  roads  or  claaicots.  the 
amount  of  vteble  old  poartfa  amy  be  lesa 
dian  one-diird  of  that  eetlmatad  by  tha 
Forest  Service,  aocordina  to  ooe  view. 
One  oommenter  reported  that  a  recent 
survey  of  die  Willamette  National 
Forest  by  the  Foraet  Servloe  found  diet    . 
die  actual  old  growth  w$  80  paroent 
Ims  than  what  was  preeented  to  the 
draft  forest  plan. 

Service  reeponee:  The  Foreat  Service 
cunandy  (USDA  1000)  eatimatea  that 
about  4.2  million  acrae  of  habitet 
suiteble  for  the  spotted  oad  is  found  to 
ite  lands  to  Ormn  and  Washtagton. 
This  todndes  old  growth  and  mature 
forect  diat  has  structural  characteristics 
similar  to  that  of  old  groarth.  The 
WUderness  Sodety  (Morrison  1088) 
used  a  more  reetrlctive  criterion  for  old 
growth.  1^  Sendee  aooepte  die 
WUdenees  Sodety  flgmas  ttiat  1.1 
million  acres  of  old  growth  exlste  on  the 
sU  foreste  he  studied  (Mt  Baker- 
Snoquahnie,  Olympic  Giffbrd  PInchot 
Mt  Hood.  Willamette,  and  SisUyon):  die 
Forest  Servloe  estimates  diat  diere  are 
2.8  million  acres  suiteble  for  spotted 
owls  (shout  44  percent  of  whidi  is  old 
groardi  1^  Morrison's  criteria  to  diese  8 
foreste).  The  Service  acoepte  die  Forest 
Service  acreege  flgnres  as  suiteble  for 
owls  because  spotted  owls  do,  to  fsct 
ass  mature  foiaats. 

Morriaon  jwlnte  oat  ^t  62  peroent  of 
old  growth  nraat  ooours  to  areas 
m^*^  by  roads  and  dear  oats,  and 
thus  fragmented  to  vuvtog  df 
Owla  are  advarsdy  afbctad  by 
fra^ientetton,  raeponding  to  a 
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habitat  with  dacraaatnt  dmtitf  (USDI 
1900).  An  ankaowB  fractioo  of  witaUa 
habitat  may,  in  fact  be  incapable  of 
•oppOTting  any  owte  becanae  it  is  ao 
hi^y  fcagmented  (USDI  1000).  Became 
the  io^Mcta  of  fragnentation  wen  not 
adwiuatdy  conaidendL  die  FSEIS 
(USDA 1088)  aatimate  of  qwttad  owl 
viability  was  probably  too  Ugh. 

In  dM  draft  fofeat  pian.  the  Potest 
Swioe  aatinatad  that  the  Willamette 
National  PofMt  contains  8994)00  acres 
of  matore  and  old  powth  habitat  and 
klsr  ivviaod  the  estimats  to  838.000 
aoee  (USDA  101^  However,  opdatad 
eedmales  siwest  5S2.8»  acres  of 
soitaUe  habitat  resMina.  a  decline  of 
just  iindsr  0  percent  Becauee  oU  powth 

and  matiire  forests  are  being  logg^ 
thaee  aGraage  figuree  will  continae  to 
decUne.  The  Service  has  found  no 
•vidsnoe  that  Foteat  Service  estimates 
of  the  amoMit  of  remaining  o>d  growth 
are  88  petosnt  less  than  presented  in  the 
(knfk  fumt  plan. 

Commeat  The  Forest  Service's 
Ri«ional  Forester.  Region  8.  estimales 
that  there  are  8J3  miUion  acres  of  oU 
powth  in  Ot««an  and  WasUngtcn.  of 
which  ^ipraadmalsly  U7  Billtan  acrss 
are  available  for  timbar  harvMting.  Ctee 
cooHnsntar  dted  Nats*  (1889).  who 
aetimatad  that  only  IS  percent  of  old 
powth  aon^s  pnaent  in  the  Pacific 
Nornwaai  pnor  m  i 


Service  nepoiue:  The  Service  has 
cakrialMl  that  thaie  are  abont  5M 
BiDlan  acrsa  of  teUtat  sultabte  for 
spotted  owls  (amtare  phM  old  grow^)  in 
WMhii^fon  sad  Oiagian.  of  which  about 
SJO  miUian  acraa  (81  percent)  is 
available  far  timbar  harvsetiag.  This 
dose  sol  indnds  some  Stale,  tribal,  or 
private  laada  with  habitat  availabia  for 
harvest:  estimatae  are  small  About  17  J 
B^Bkm  acres  of  old  yowth  was  prssant 
tai  the  Pacific  Nuithwaat  at  the  time  of 
•ettlemant  About  8J9  millian  acres  of 
mature  and  old  powth  foraat  is 
currently  i>f*W**«^  According  to 
lloRteon  (1088).  somewhat  lees  th 
half  of  suitable  owl  habitat  meets  his  old 
growth  definition.  Spotted  owls  now 
inhabit  some  coastal  redwood  stands 
diat  wsra  deared  at  the  end  of  the  19th 
century.  However,  the  occupied  standa 
show  mmqr  of  the  characteristics  of  old 
growth,  which  develop  far  more  rapidly 
in  redwoods  growing  wider  the  hi^-eite 
rinwlf*V*««  in  coastal  northern  Califoraia 
than  do  other  tree  spedee  sisswhsrs 
within  the  rai^  of  the  spotted  owL  It  is 
incofrect  to  aaaume  powing  conditions 
fai  dm  imiwaods.  which  oonvriM  about 


7  perosnt  of  the  owTs  raans,  apply 
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in  those  areas  on  public  lands 
(sspedally  the  National  Forests)  that 
have  been  Uttle-Biodtfied  by  timber 
management  llieir  density  decreases  as 
die  percentage  of  suitable  habitat  in  die 
landscape  declines  (USDI  1900).  Widi 
the  possible  exception  of  the  coastal 
redwood  tone  and  some  forests  that 
have  been  selectively  harvested,  there  is 
no  evidence  diat  spotted  owls  thrive  on 
private  land  that  has  been  harvested. 
Only  38  of  908  known  reproductive  pairs 
have  been  located  on  private  land,  only 
two  of  dwm  in  Washington  and  Oregon 
(Thomas  et  al.  1900) 

Commeat  Several  commenters  stated 
that  because  spotted  owls  are  now 
known  to  be  living  on  land  cleared  at 
die  turn  of  the  century,  spotted  owl 
habitat  lost  during  cisarcutting  develops 
into  suitable  habitat  mors  quiddy  than 
previously  believed.  These  tauUviduab 
stated  that  spotted  owls  thrive  within 
nati<Hial  forests  and  private  forested 
lands  and  are  abundant  in  second 
growth.  A  commenter  said  diat  the 
status  review  is  notably  defident  in  its 
forecasts  of  future  timber  harvesting 
trends  (see  graph  on  2.19  of  status 
review).  He  had  heard  diat  dia  Forest 
Service,  die  Bureau  of  Land 
Management  and  industry  say  they 
need  25  more  years  before  di^  enter 
second  powdL  Hence,  by  his 
calculations  there  are  still  25  more  years 
of  old  growth  on  non-reserved  landir 
plus  2J  million  acres  in  reserved  lands 
(74  percent  of  what  is  now  present). 
Another  said  there  are  8.2  million  acres 
of  old  growdi  in  die  Padfic  Northwest 
plus  an  additional  943j000  acres  of  old 
growth  in  national  parks  within  Oregon 
and  Washii^oa  and  4034)00  acres 
ownad  by  the  Boreeu  of  Land 
Management  for  a  total  of  7J  anillion 
acres.  Of  this  amount  die  commenter 
stated  diat  2  million  acres  are  preserved 
and  cannot  be  harvested  and  asked  how 
it  can  be  said  diat  we  are  on  the  vecgs  of 
cutting  the  last  old  growth. 

Service  response:  The  Service 
acknowledges  that  diere  sn  spotted 
owls  livii^  in  regenerated  forest  in  the 
redwood  lone  and  some  interior  areas 
of  northern  CaUfomta  diet  were  dearcut 
at  the  turn  of  die  century.  However,  as 
described  under  Factor  A.  soom  of  diase 
areas  contained  residual  old  growth. 
Because  of  favorable  sita  oonditians. 
stands  in  the  redwood  tone  apparantiy 
grow  more  rapidly  than  In  the  reet  of  die 
range  and  achieve  the  old  growth 
strui^ural  attributae  that  are 
characteristic  of  spotted  owl  habitat  at 
an  earlier  a0B. 

Mvale  timber  oompaaiaa  are 
currently  harvastiag  sseond  powth 
timber.  Also,  the  Siuslaw  National 


Foraet  anticipates  dmt  74  percent  of  ita 
annual  harvaet  over  the  next  10  years 
will  consist  of  treee  00  to  80  years  old. 
The  Forest  Service  plans  to  harvest 
about  404)00  acres  of  old  growth  per 
year  (1  percent  of  lu  supply);  this 
represents  a  dedine  in  the  harvest  rate 
of  about  204)00  acres/yeer.  The  Bureeu 
of  Land  Management  ita  currently 
harvesting  S  percent  of  ita  okl  growth/ 
year,  and  anticipates  running  out  of  dd 
growth  tai  12  years  on  die  E^B«M 
Distiict  14  years  on  die  Salem  District 
and  17  years  on  die  Cooe  Bay  District 
Therefore,  die  Service  doee  not  agree 
that  a  25-yaar  supply  of  old  growth 
remains  available  fbr  harvesting. 

Tbs  Service  agrees  diat  diere  are 
about  2J  million  acres  of  suitable 
habitat  hi  reserved  lands  (National 
Parks.  Wilderness  Areas.  Rseeerch 
Natural  Areaa,  etc.).  The  Service 
calculates  that  there  are  about  8.708 
million  acres  of  suitable  owl  habitat 
remaining  in  all  ownerships  in  the 
Pacific  Northwest  dils  indadee  54)8 
million  acres  hdd  by  the  Forest  Service. 
.878  million  by  the  Bureau  of  Land 
Management  and  4S70  million  by  the 
National  Parii  Service.  However,  this 
does  not  indude  State,  tribal  or  private 
land.  Antidpated  harvest  schedules  will 
continae  to  result  in  a  decline  in  spotted 
owl  numbers. 

ComoicniMlM  Wildlife  Society  stated 
diet  die  1989  surveys  on  dm  Olympic 
Peninsula  showed  an  hicraasad  loea  ol 
critical  habitat  in  dte  Cedar  Rlvar 
watarshsd.  fnterstate  90  Corridor. 
Clearwater  block  on  the  Peninsula. 
Columbia  River  Gorge  area, 
southwestern  Washington,  and  many 
other  areas.  Further,  "Hie  VHlderness 
Sodety  stated  that  It  had  examined  the 
amount  of  old  growth  now  available  and 
conduded  that  the  northern  spotted  owl 
has  hiet  over  80  percent  of  its  preferred 
habitat  The  Sodety  dtes  Morrison's 
(1908)  estiraates  that  suitable  habitat 
consiste  of  1.1584)00  ecres.  bidnding 
8184)00  ecree  of  optimum  habitat  thia  is 
compered  to  2.714.000  acres  of  heMtat 
diet  is  lefetenced  as  being  availeUe  tai 
die  Foreet  Service  8BIS. 

Service  reeponse:  The  Service  ecoepts 
that  diere  has  been  e  conttaiuing  dedtaw 
in  suitebte  habitat  dirooghout  the  range 
of  the  spotted  owi  and  calculatee  that 
about  8.70  mdUon  acree  of  suitable 
habitat  remahis  (30  psroent  of  what  was 
prseent  et  settlement).  MoRlson  (1088) 
exdudes  matore  forest  (which  Is  wed 
by  spoCtsd  owls)  from  his  calcalattons  of 
suiteUs  owl  habitat  (old  powdi).  yet 
matare  (>100  years  old  In  Region  8) 
foreet  la  used  ^  spotted  owb.  Recent 
Service  caknlatiaM  (USDIiaoo)  I' 
diat  dieve  an  42  mlUian  acres  ef 
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suitable  habitat  on  Foreet  Servloa  land 
in  Region  8  (not  2J  mlUkm).  of  which  1 J 
million  is  lessrvsd  or  onsaitad  for 
hanreet 

CeauMBt:  One  onnmientsr  who  owns 
over  three  million  acree  In  second 
growth  in  Oregon  and  Washington 
provided  data  on  die  nombsr  of  acree  of 
habitat  diet  would  be  prasant  In  80-120, 
l30-24a  and  >250  year  oU  stands  hi 
the  future. 

Sarrice  rs^NMisar  The  Servloe  has 
considned  ths  information  preeented. 

Comment:  Simpson  Timber  Company 
aigued  that  owls  return  to  rageneratlng 
forest  after  30  years.  Simpson  noted  that 
it  takes  pwhepa  10-40  years  to  harvest 
substantially  one  drainage.  Sinoe  this 
compeny  Is  on  a  00  year  rotation,  it 
stated  that  for  40  out  of  every  80  years, 
eadi  drainage  will  have  owls  and  that  at 
any  one  time  about  80  percent  of 
Simpeon's  3804)00  acres  In  California 
will  support  owls.  Given  dmt  if  it  takes 
10  ysars  to  harvest  a  drainage.  Shnpeon 
stated  that  20  years  after  the  logging 
operation  is  completed,  at  least  some  of 
the  regenerating  stand  wiU  be  30  years 
old  aiul  wUl  provide  sdtabis  oud 
habitat 

Service  response:  The  Service 
cautions  that  use  of  the  lower  limit  of 
the  sgs  range  (i.e..  30  years  poet  harvest) 
as  an  indicator  of  when  habitat  may  be 
recolonlzed  by  northern  spottsd  owls 
may  not  be  correct  More  oonfldenne 
would  be  placed  in  a  mean  vahrn.  The 
Swloe  also  notes  that  these  foreste  had 
remnent  older  trees,  that  they  did  not 
arise  as  a  consequence  of  large  scele 
deercnts.  and  that  die  estimate  of  80 
years  is  for  coastal  redwoods  only  and 
cannot  be  extrapolated  to  other  tree 
species  or  regions.  Hence,  in  regard  to 
current  logging  prectioee,  die  Service 
believes  It  would  be  premature  to 
conclude  that  for  40  years  of  a  80>yeer 
rotation  schedule,  suitable  habitat  for 
owb  will  be  present  thron^wot  aU 
stamls  >30yeersofege. 

Coaunent:  One  commenter  seid  thet 
evidence  Indicetee  there  are  severe! 
mlDhm  aoee  of  land  cofundy  80-80 
yeors  of  age  that  Is  svailable  for  spotted 
owls.  Further,  the  oooMntar  stated  tfmt 
existing  iBvenlery  data  taidloete  the 
preeence  of  C4  mUben  ecree  to  pole 
timber  stends.  114  milMon  scree  In  smeO 
saw  timber  (11-21  dhh).  end  4.1  mUBon 


acres  in  laifs  sew  timber. 
Jmticm  tmpatmm  With  the 


icreet  me 

diet  foreet  SO  to  80 


ofegele 


sccept  the  eoanent  ftet  en  ( 
f oreeu  SO  to  80  ye«t  of  age  een  be 
ccDsldered  evaUable  for  Borthan 
spottsd  owls. 

The  Servioe  has  ooaeldered  the 
oommant  rsgawting  the  eettmatee  of 
timber,  but  hes  no  way  to  verily  die 
amounte  Indicated  or  the  exad 
conditkm  or  stractaral  characteristics  of 
dis  stands  faidicated,  In  die  Service's 
ojrinlon  not  all  of  this  timber  le 
considered  suitable  owl  habitat 

Comment-  One  rrwimenter  asked  how 
much  young  growth  Is  on  nrivate  lands 
today  diat  will  provide  habitat  over  die 
next  few  decades:  what  percent  of 
privsta  timber  lands  will  constandy  be 
coming  into  or  existing  hi  a  succeed onal 
stags  tbat  will  provide  owl  habitat:  and 
how  nnich  land  currently  30-00  yeeis  of 
ege  is  available  In  the  Pedllc 
Nordiwestr 

Servioe  response:  Aldioaih  the  flgores 
requested  by  the  commenter  are 
unavailable,  the  Service  has  found  diet 
spotted  owls  do  not  occur  hi  significant 
numbers  or  dsnsities  on  lands  under 
even-aged  management  (dearcato),  the 
prlndpal  method  of  timlMr  harvest  on 
about  05  percent  of  all  forest  land, 
private  and  pubUc  Thus  very  little 
scresge  in  young  vowth  today  will 
reach  en  age  suitable  for  owb  beceuse 
rotation  ages  will  preclude  the  powth  of 
young  stands  Into  nabitat  suitaUe  for 
owls. 

Comwewfr  Oe>eral  conmenters  etgee 
diet  die  Status  Revtow  SiqiplemeBte' 
failure  to  oonelder  fotnre  new  foreste  te 
fatal  to  estlmeting  futnro  habitat  trends. 
AcoordlBg  to  the  commenter,  the  Status 
Review  Supplement  Ignoree  young 
growth  foreet  ecreege  thet  mey  devdop 
old-growth  characteristics  or  conditions 
during  the  next  00  yeers,  beceuse 
conversion  of  younger  habitat  to  amtnre 
was  not  expected  to  be  slgnHteant 
unless  current  logging  prectioee  change. 
The  Timber  Assodation  of  CaUforala 
commented  diet  it  estimated  diet  at 
leest  US7,009  ecres  of  Industrial 
California  foreet  land  is  expected  to 
prodnoe  owls.  Another  ooBBenter 
referenced  the  State  of  CaUfonta's 
California's  Foreste  end  Rangelendr 
Crowing  Confltet  Over  CheagiBg  Ueee" 
(1988)  and  steted  ^t  by  the  yeer  SOia 
the  emoont  of  tree  vofaoM  In  CahiarBla 
wiU  begbi  to  Increeae  by  804)004)00  mbf 
In  80  yeeis  froa  te  rapowlh  of  foreets. 
The  Umber  Aaeodatton  of  CaUflonla 
eetimated  the  muBbwafaaeerf  lead 

SUOtaCt  to  unDMOt  IBfl&BflUMBI 

Intenalty  end  stated  that  it  bellevee  ow 
8,4004)00  eaee  hi  CeliiarBtewia  be 
evaileble  lor  ourt  nseUng  vrnrin  end  for 

ttier  ""  ' 


ecree  (StahM  Review  Supplemsnl  SJ9, 
Table  l))."  Stem  l^dfic  Industries 
staled  thet  tt  bed  ueed  dw  Wildlife 
Habitat  Relationshipe  system  of 
vegetation  typing  to  eetiwate  the  amoeni 
of  habitat  that  will  be  malntahied  end 
croated  on  Ite  land.  Aocording  to  te 
commenter.  this  system  undvestimaled 
die  amount  of  solteble  owl  habitat 
becaoee  Ite  vegsteUon  types  are  baaed 
on  ^  ates  end  density  (rf  overstory 


.PMhsr.SierTePadfle 
retains  OQgOOO  acres  tai  wateroourso 
prolecttoa  nnee  (aj  percent  of  Ite  bad 
base)  end  stated  thb  b  superior  owl 
habltet  An  additional  1204)00  acree  b 
unsultabb  for  ttaaber  production.  Hsnos, 
Stem  Padfic  QooHMnted  that  aboat 
1804)00  acree  or  more  than  25  perosnt  of 
Ite  ownership  b  dediceted  to  nan-timber 


afs(UBDI1900|.'Ibe 


that  foreste  syeteas  are  dynamic  and 
that  "new"  fonete  orise  through  time. 
However,  much  of  thb  new  foreet  b 
harvested  before  It  reachee  die  efs  H 
can  be  eonaldsred  edtebb  habltet  for 
owls.  For  ***''ip'*i  eunenl  timber  plaaa 
call  for  te  hanreet  of  meet  Doogba-llr 
forest  at  approadmatdy  70  years  of  age. 
doee  to  te  ege  et  which  stands  bagia  to 
be  used  by  owb.  ThoB,  oonversian  of 
youBg  forest  to  mature  b  not  expected 
to  edd  "b"****"*  emoonb  of  hebltat 
suitable  far  owb  unless  current  bgiiBt 
prectioes  chaags. 

The  Ttaaber  Aseodation  of 
Califomb's  safamlttal  to  die  Service 
faiduded  eeltaMtes  derived  txom  Sarflh 
and  Self  (1889),  who  present  s  tabb 
enttded  '«ritabb  Habltet  Tabb"  (page 
24)  for  owb  hi  CaUfonria.  It  oontataw 
ssttanatae  far  five  eetegories  of  land. 
inriiMMi^  taidastilal  lands  widi  a  timber 
— ^««««  aoa-taidustilal  lands  with  a 
timber  emphasis,  Ban>tlinber  emphesb 
lands,  retained  lands  (Le..  taiddental 
timber  prodadlan).  end  preserved  lands. 
Under  each  of  the  eetegories  b  en 
esthaate  of  the  enwiint  of  each  land  type 
(acres)  antt^jUed  by  a  proportlen  duit. 
acoordlBg  to  the  Ttaaber  Assodation  of 
Califanda.  lepreeeats  the  proportion  of 
eech  land  baae  that  b  evaibbb  o«d 
habitat  (&B..  PieiMMd  t72SJ85x  J). 
For  f  *"'p'*L  the  *H^tly  or  never 
harmetersoboeteaoiy  b  iralttplied  by 
20  percent  The  TladMr  Assodstion  of 
I  that  all  Ughdy  or 
I  land  conetttiitee 

1  *r'"'Hr'  ub 
amount  b  defined  es  rock  outcrops  end 
bndsfidi^  bad  dmt  cbariy  caaaot  ba 
lowlhabltet 


eoeto       dibl 


eeqaHdy.  a  iMd  baee  moMnlbd  I 
llgme  iiimeenmsles  mil  hshllat 
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Sfanilar  ooocem  can  ba  axpraiaed  about 
te  90  peroant  mnhipUer  vaed  to 
Mtiniata  tfaa  amoont  of  ndtabla  habitat 
oo  latainad  and  praaarvad  land*.  Tha  90 
pefcant  multiplier  for  praMrvad  lands 
was  craatad  by  recognizing  diat  10 
parcant  of  tfaa  land  is  onsuitaMa  due  to 
fire,  disease  and  other  natural 
disturbance  (100  percent— 10 
peicent-go  percent).  Qearly  not 
subtracted  were  the  same  geogra|diic 
features  mentioned  under  the  industrial 
lands  category.  The  Service  contends 
that  it  is  unreasonable  to  assume  these 
features  are  inasent  on  industrial  lands, 
but  not  present  on  preserved  lands,  and 
that  they  constitute  suitable  owl  habitat 
Thoefbre.  the  90  percent  estimate  used 
to  estimate  the  amount  of  suitable 
habitat  in  both  preserved  and  retained 
lands  is  too  high  and  results  in  an 
overeatimation  by  the  Timber 
Association  of  California  of  the  amount 
of  suitable  habiut  The  Service  notes 
that  dM  "regenerated  but  unharvested" 
subcategory  is  multiplied  by  0.4.  but  the 
accompanying  descriptioa  provides  no 
explanation  as  to  how  the  0.4  estimate 
was  derived,  fai  fact  no  axplanations 
were  provided  for  any  of  the 
propovtional  estimates  used.  The  Timber 
Assodatioa  of  California  statea  that 
thaaa  raauHant  vahiaa  are  eatimates  of 
tiia  amoont  of  timber  not  being 
harvaatad  at  any  one  time  (e.g..  "Whan 
harvesting  prascriptiaos  other  than 
daarcat  are  appropriata.  vegetation 
after  harvest  is  often  suiUble  owl 
habiur  page  20)  or  of  habiUt 
*****  considered  unsuitable  for 
harvest  *  *  •"  (page  a).  Apparently 
tfaa  TImbar  Assodatioo  of  California  is 
m«4«t«te<iij  that  all  the  resultant  value 
(amoont  x  proportimi)  in  each  category 
is  suitable/potential  habitat  capable  of 
providing  the  habitat  attribatas 
necessary  to  soatain  viable  populations 
of  northam  spotted  owls.  Moreover, 
many  of  these  vahias  aia  carried 
diroo^  all  the  caknlatioos  used  to 
eatimata  available  land,  reaalting  in 
probaUe  overestimations  for  every  land 
cataflory  manttanad  by  the  Tbnbar 
Aaaodatiao  of  CaUfamia.  By  letter 
dated  FabraaiT  n.  199a  the  Service 
aakad  die  TlnuMr  Assodatiao  of 
CrMJitiwrAM  tn  provide  Harificatinii  of  tfais 
taUa  ^IM^1P«*''^  an  axplanatlan  of  how 
tfaa  tigurea  arera  astimatad.  However,  no 
responaa  area  raoeivad. 

b  ovahMtliv  dda  table.  ISC  (Thomaa 
a(  a/ll990)  DOtaa  for  axampia  the  TImbflr 
Asaociatkn  of  Cattfonila  cakalatod  tfaat 
at  aaij  ghran  Una  40  parosnt  of  die 
USOJV  acrea  d  indaatrial  tinber  land 
tfaat  baa  lafnsratad  (700J07  aona)  will 
ba  in  Btaada  old  ano««k  to  provide 


in  making  Its  pradictioaB.  the  TImbar 
Association  ctf  CaUfomia  aseomad  tfaat 
all  SDch  habiut  is  capable  of  supporting 
owls  and  used  roUtion  ages  for  coastal 
areas  of  80  to  00  years  and  inland  areas 
of  ao  to  90  years,  whereby  soluble 
habiUt  would  become  avaiUble  in  25-30 
years  and  40-80  years  post  harvest  in 
each  area,  respectively  (Thomas  et  al 
1900).  Althou^  some  habiUt  within 
these  age-classes  does  support  owls,  the 
ISC  believes  that  the  Timber 
Association  of  California 
underestimated  by  about  50  percent  the 
age  at  which  habiUto  \n  these  areas 
usually  attain  the  attributes  associated 
with  spotted  owl  habiUt  (Thomas  et  al. 
1900).  Similarly,  the  ISC  believes  that 
the  Timber  Association  of  California  has 
provided  an  optimistic  prediction  that 
1.037,671  of  2,589,177  acres  of  timber- 
emphasis  lands  owned  by  small 
landowners  will  be  suiUble  owl  habiUt 
at  any  given  time  (Thomas  et  al.  1990). 
The  degree  to  which  these  lands  will  be 
subiect  to  harvest  will  depend  on  the 
timber  mariiet  which  reflecU  the 
demand  for  lumber,  changes  in  company 
ownership,  impacU  of  corporaU 
takeovers,  and  other  market 
uncertainties. 

The  Service  also  notes  that  103,100 
acrea  of  spotted  owl  habiUt  arara 
estimated  for  reaarved  areas  (parks. 
Wilderness  Areas,  or  other  protected 
ownerahip)  in  California  by  the  ISC 
(Thomas  et  al  1990).  In  contrast  the 
Timber  Assodation  of  CalifdmU 
calcuUted  there  arara  1.7324)68  acres  of 
praservad  lands  (paika.  Wildamass 
Areas)  in  CalifocnU  (rf  arfaich  90  percent 
(1,559,000  acres)  arera  predicted  by  tfaa 
Tmiber  Assodation  of  Calif  omU  to  be 
suiUble  spotted  owl  habiUt  at  any 
given  time.  The  Service  estimates  there 
are  1,1454)00  acres  in  Wildemeas  Areas 
in  CallfbmU  of  which  148.900  or  13 
percent  is  estimated  to  be  suiUble 
spotted  owl  habiUt  (USDI  199a  USDA 
1009).  Henoa.  whereas  die  Tbnber 
Assodation  of  CalifomU  predicted 
1,5S0M0  acrea  of  preserved  lands  arould 
ba  available  at  all  times  as  sdUbla 
spotted  owl  hablUt  tfaa  Service 
estimates  tiUa  flgma  to  ba  148.900  acres, 
and  die  ISC  eattmataa  it  at  109.100  acres. 
Altfaoi^  daU  are  not  available  to 
laviaw  every  oonponent  of  die  Timber 
AaeodatloD  of  CaUfamia's  soluble 
faablUt  taUa.  it  la  die  Sarvioa's  opinion 
dut  dw  Timber  Aasodatkn  of 
CaUfomla's  ovafaD  aattmato  of  8.408,591 
aoaa  of  "axpactaUa  and  owl  habiUt"  in 
CaUfonU  at  any  ghran  ttana  ia 
snbatantiany  oaacaatimatad.  Ghren  die 
lade  of  explanatkm  iar  how  die 
aetiBates  wen  dMivad.  tfaa  dear  lack  of 
any  laasonablo  biolaglcal  baala  for 


of  the  multipliers  used  to  estimaU 
suiUble  owl  habiut  and  arfaat  die 
Service  contends  is  tfae  resultant 
overeatimation  of  the  amount  of  suiUble 
habiut  in  preserved  lands,  die  Service 
re)ecU  the  specific  figures  of  avaiUble 
habiut  presented  by  the  Timber 
Assodation  of  CalifomU. 

Although  the  SUU  of  California's 
"California's  forest  and  rangelands: 
growing  conflict  over  changing  uses" 
doctmient  sUtes  that  the  amount  of  tree 
volume  will  begin  to  increase  by 
approximately  the  year  2010  (California 
Department  of  Forestry  and  Fire 
Protection  1968).  the  Service  contends 
that  current  rates  of  loss  of  suiUble  owl 
habitat  are  such  that  die  owl  population 
is  undergoing  a  rapid  decline  (USDI 
1990). 

The  Sc^ce  does  accept  the  comment 
diat  die  Wildlife  HabiUt  Relationships 
(WHR)  underestimated  suiUble  owl 
habiut  Because  die  WHR  system  only 
identifies  overstory  trees,  there  is  no 
way  to  determine  arhether  an 
understory  component  is  present  or 
absent  Consequendy,  it  is  Impossible  to 
distinguish  between  lands  having  an 
understory  and  overstory  component 
from  lands  having  only  an  overstory.  In 
this  circumstance  the  WHR  system  arill 
more  likely  overestimaU  suiUble 
habiut  by  incl'"t<"8  all  habiUt  having 
an  overstory  component 

Straamsida  protection  tones  are 
narrow  strips,  at  most  a  few  hundred 
feet  wide,  that  are  found  along  certain 
streams.  Not  every  stream  has  a 
streamside  protection  zone.  Althou^ 
they  cannot  ba  dearcut  50  percent  of 
the  canopy  within  the  zone  in  CalifomU 
can  be  removed  at  each  harvest  entry. 
Sierra  Padflc  sUtes  diese  zones  occupy 
8.5  percent  of  iu  land  base:  however, 
owls  make  litde  use  of  areas  with  less 
dian  20  percent  older  forest  (USDI  1900). 
Hence,  streamside  protection  zones  do 
not  provide  a  significant  amoont  of 
suiUble  habiut  for  northem  spotted 
owls.  Given  tfaat  owls  damonstraU 
selection  for  forest  having  high  canopy 
coverage  for  roosting,  nesting  and 
foraging  purpoaae.  it  U  unlikely  that 
canopy  coverage  of  50  percent  can  ba 
coosidarad  superior  habiUt  The  Service 
doea  not  accept  the  oonunant  tfaat 
straamsida  protection  zones  provide 
superior  oad  habiUt 

Areas  ontslda  straamsida  protection 
sonea  and  oonaldarad  nnsuiubia  for 
timber  production  are  not  neoesearily 
suitable  far  oarls.  For  exami^  many  of 
tfaasa  areas  are  too  imaU.  lade  ana  or 
nnwa  flf  tfaa  f  itiMiiwl  t^«— «*—*«««  rf 
Boltabla  owl  faabttat  or  lade  forest 


tadariqaea  faBprova  or  tlmbar  prioea  riM. 


areas  once  considered  onsuiUble  for 
timber  production  may  be  raciassiflad 
and  harvested.  For  these  raasoos.  lands 
considered  unsuiUble  for  timber 
production  cannot  ba  relied  upon  to 
provide  suiUble  habiUt  for  northem 
spotted  owls.  The  Service  does  not 
dispuU  the  commenter's  astimaU  tfaat  25 
percent  of  iU  land  base  U  dedicated  to 
non-timber  management  only  that  not 
all  of  die  noncommercial  aaraage  can  be 
considered  suiUble  owl  babiUt 

Comment  The  Timber  Assodation  of 
CalifomU  submitted  additional 
commenU  during  the  laat  comment 
period.  The  Timber  Assodation  of 
California  reporU  uaing  a  groarth  and 
yield  compuUr  modal  to  estimaU  the 
approximaU  time  to  pow  timber  to  size 
dasses  and  densities  in  which  owls 
have  been  found  roosting,  nesting,  and 
foraging.  Based  upon  theee  models,  the 
Timber  Association  of  CalifomU 
suggasU  that  the  commerdaily  managed 
regenerating  tracU  alone  may  provide 
all  the  attributes  needed  by  owls. 
Further,  that  when  combhied  adth  non- 
managed  areas  that  contain  "residual 
trees"  such  as  riparian  areas,  tfaa  Timber 
Assodation  of  CaUfomia  beUeves  that 
between  20-35  percent  of  the  inUrior 
managed  landscape  in  CalifomU  arill 
support  these  "residual  tree"  stands  that 
tnatntain  suiuble  Spotted  owl  structural 
characteristics.  The  Timber  Assodation 
of  CalifomU  sUted  that  the  previous 
studies  used  die  age  of  "wild"  rather 
than  managed  stands  to  pradid  the  time 
required  to  attain  structural 
chiuacterUtics  attribated  to  soluble 
spotted  owl  habiut  In  the  Timber 
Assodation  of  CaliforaU's  opinion,  by 
applying  appropriaU  forestry 
techniques,  stands  with  these  attributes 
can  be  achieved  in  one-half  to  one-third 
the  time  that  would  be  required  for  wild 
stands. 

Service  response:  The  Service  notes 
that  tills  comment  is  ooniecture  only. 
There  is  no  evidence  tfaat  commerdaily 
managed  rracu  alone  arill  provide  all 
the  attributes  required  by  spotted  owls. 
Although  smdies  on  privaU  land  in 
California  indicaU  that  stands  managed 
using  uneven-aged  methods  often 
continue  to  support  oarl  popuUttons  or 
support  them  at  earlier  ages  than  if  the 
stands  had  been  dearcut  it  also  is  dear 
that  stands  lass  than  80  years  of  age 
seldom  provide  suiUble  habiUt  for 
northem  spotted  oad  (USDI  1990). 
Further,  northem  spotted  owls  are  rare 
or  absent  where  less  than  20  parcant  of 
die  r^B^  is  suiUble  habiUt  (USDI 
1990).  Most  timber  prodaction  land  is 
managed  using  even-aged  togging 
methods.  Onoe  stands  more  tlian  80 
jraars  old  faava  bean  harvaatad  it  is 


improbable  that  these  areas  arill  support 
spotted  owls  (USDI  1990).  AHhot^fa 
dearly  the  stands  lass  than  80  years  of 
age  in  die  redarood  zone  In  CaUfomU 
support  spotted  oarls.  such  stands  ars 
expected  to  eventually  fall  into  a  80-80 
year,  or  poadbly  leas.  roUtkm  scfaadula 
whereby  diey  «vlll  attain  die  attributes 
of  spotted  owl  habiut  for  a  raUtively 
brief  period  before  diey  are  harvested. 
Further,  harvesting  methods  today  in 
diis  zone  are  less  likely  to  laava  die 
remnant  old  groarth  as  was  dona  in  tfaa 
early  1990s.  In  fact  under  current 
harvest  management  such  large, 
remnant  trees  arill  not  ba  present  in 
foture  stands  (USDI  1990).  Furdiar. 
analysis  indicates  that  owl  productivity 
per  pair  was  loarest  in  areas  with  little 
older  forest  henoa.  this  soggasU  that 
even  if  some  owls  persist  in  these  areas, 
it  is  probable  that  dieir  productivity  raU 
would  ba  insuffident  to  maintain  the 
population  long-Urm  (USDI  1990).  The 
Service  mainuina  tfaat  it  is  axtremaly 
unllkdy  given  current  and  antlc^ted 
management  strategias  far  oonunerdal 
forest  lands,  diat  dieee  lands  arill 
provide  a  significant  amount  of  suiUble 
northem  spotted  owl  habiUt  Moreover, 
the  oommenter  provided  no  empirical 
evidence  tfaat  oiodam  fmastiy 
tedmlques  ars  capable  of  regenerating 
spotted  oarl  hablUt  tai  onahelf  to  one- 
third  the  time  required  for  arlld  stands  to 
be  reforested,  althoogb  diars  is  evidence 
that  unevan-agad  management  may 
provide  suiUUe  faabiUt  In  younger 
stands. 

Comment:  One  researcher  sUted  diat 
he  aras  not  aarara  of  any  oad 
populations  that  exist  in  young  aven- 
aged  (<40  years)  stands  esUbUshed  by 
dearcuts.  followed  by  siU  preparation 
and  planting,  and  he  hypothedzas  that 
spotted  owls  depend  on  old  growth.  He 
maintained  that  if  the  predlotod  harvest 
trends  are  coupled  arith  preferred 
dearcutting  hvvast  methods  and  short 
roUtion  age.  then  tfae  limited  managed 
(i.e..  second  growth)  conditions  under 
which  spotted  owls  now  exist  would  be 
eliminated.  He  argued  that  If  spotted 
owls  are  abundant  and  aridespread  in 
second  growth,  than  spotted  owl 
popdatioos  arill  ba  more  lieavfly 
impacted  in  the  foture  because  a  much 
laigar  proportion  of  the  popolatian  will 
be  unmanagad  or  unprote«^ad.  The 
commenter  sUted  that  for  privaU  land 
to  make  significant  contributions  arould 
entail  a  change  from  dearcut  to 
alternative  harvesting  medioda,  a 
change  in  aniroprUU  sttvicuhnral 
praaolptlon.  toi^r  roUttoa  tloa,  and 
anoooiagBBant  of  bardarooda,  in  I 
fbreet  types. 


SsrWot  laaiMMiar  Hie  Service  aooapts 
the  onmmant  diat  no  populations 
appaiandy  exist  in  yoong  avan-aged 
(<40  years)  stands  asUblisfaad  hjf 
dearcato  and  followad  by  dte 
preparation  and  planting.  The  Senrloa 
also  contends  that  northem  spotted 
owls  dearly  and  consistently  sslsrt  oU- 
groartfa  forest  or  forest  art  A  old-groartfa 
characteristics  (USDI  1990). 

The  Service  maintains  that  nortfaem 
spotted  oarl  habiUt  ariU  continue  to 
decline  if  predicted  harvest  trends  and 
current  harvest  methods  continue. 
Foiast  systems  are  dynamic  and  thnhar 
not  oonddsrad  salUbla  at  one  point  in 
time  may  become  sdUUe  at  another. 
However,  canent  timber  plans  odl  for 
harvest  df  most  Doo^as-flr  at 
approxlmataly  70  years  of  age.  doee  to 
the  age  at  wfaldi  stands  ba^  to  ba  need 
bv  owls.  Moreover,  tfae  raU  at  arhkb 
old-groartfa  forest  is  dsdlning  doe  to 
harvest  far  axcaads  tfaa  raU  at  wfaldi  it 
is  regenerating. 

The  Servloe  aooepto  the  oanaant  tfaat 
for  prlvaU  lands  to  maks  a  signifloant 
contribution  to  dia  hablUt  base  for 
nortfaem  spotted  oarls  tfaey  aroahl  have 
to  cfaange  some  sUvicaltars  practiosai 
but  notes  tfaat  several  privaU 
landholdera  In  CaMbraU  already 
practice  some  of  diaae  techniques 


loqiacts  From  Natural  PerturbationB 

Comment  A  commantar  sUtad  tfaat 
new  forests  ara  quite  vnlnarabia  to 
climatic  shlfte  rasdting  to  die  loea  of 
mora  habiut  Natural  Casaet  aooeyataBO 
in  old  gioartfa  ara  expected  to  show 
graatar  radstance  to  dungs  and  to 
recover  mora  qolddy  from  arildBra. 
storms,  poet  and  patfaogan  dlseess  tfaan 
intensively  managed  foreets. 

Ssrv/ca  laqMMwer  The  Sarvloa  aooepto 
the  commenL 

Coraoiantr  Masshra  natural 
distnrbanoee  (wind.  fire,  diaaasa)  ara 
conuBon  to  die  Doa«laa-flr  f oraste  of  dis 
Northarest  aceotding  to  namaroos 
commantara.  That  being  the  case,  if 
these  natural  distarbanoss  have  not  led 
to  die  extinction  of  tfae  spotted  oad.  dw 
commenten  aakad  arfay  will  logging.  In 
the  view  of  several  oommenters, 
because  unoontroUed  natural 
distarbanoss  of  die  past  did  not  duaaton 
the  oarL  Biodem  timber  harvaatlng 
which  mimics  natural  disturbanoas  to  a 
ooatroUed  manner  should  not  pose  a 
threat 

Service  reeponee-  Tfae  Service  ay  sss 
that  natival  dlatigbancas  Ilka  fira  ara  an 
totegral  ooaQianant  of  oonlfeioaa  fosasto 
hi  the  Pactfk  Nostfaaraet  Aooordlng  to 
Frankfan  (1988).  arlndthiow  toads  to 


spedeo  by  altadnattag  laifBr 
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leaving  ihadft-tolarant  seedlingf  and 
MpUngi  antoocfaed  Fire,  in  contrast, 
tends  to  hvor  the  establishment  of  early 
succeMional  spedes.  However,  impacts 
bom  deaicatting.  the  common  current 
perturbation  on  Pacific  Northwest 
forests,  are  not  analogous  to  natural 
disturbance  (Franklin  1968). 
Successional  paths  and  nutrient  cycling 
are  disrupted  by  logging  and  subsequent 
replanting  and  other  silvicultural 
practices  (Franklin  1988).  Other  factors 
important  to  the  proper  functioning  of  a 
diverse  ecosystem,  such  as  nonarboreal 
plant  species  and  snags  and  down  logs, 
also  an  typically  removed  during 
logging.  These  facton  distinguish 
logging  from  natural  disturbances. 
Wildfire,  in  contrast  typically  leaves 
individual  Ines  and  groups  and  stands 
of  trees  ttiat  enhance  rapid  revegetation 
and  reestablishment  of  trees,  even  when 
the  fin  is  extemely  large  (e.g.,  the 
Tdlamook  Bom)  (Fran^  1988).  In 
addition,  timber  damaged  from 
windstorms  and  U^t  intensity  wildfire 
obviously  was  not  salvaged  until  the 
arrival  at  European  man  and  would 
have  been  left  on  tfie  landscape.  Current 
VS.  Forest  Service  practices  caU  for  the 
timber  from  natural  perturbationB  like 
wildfira  and  wfaidstorms  to  be  salvaged 
as  soon  as  poasibie  for  commercial 
interests,  dearly  this  does  not  mimic 
natural  disturbance  regimes,  where  the 
residuals  from  wildfira  and  windstorm 
would  naturally  recycle  into  the 
ecosystem.  Pathogens  can  create 
significant  disturbances  in  some 
situations  but  ara  not  considered  as 
important  a  disturbance  factor  in  the 
Pacific  Northwest  as  in  other  conifer 
forests  (F^nkUn  1988).  The  Service 
contends  that  the  assertion  that  current 
logging  practices  mimic  natural 
disturbance  patterns  is  unwarranted 
and  the  Service  rejects  the  comment 

Comment:  Fire  Intensity,  severity,  and 
duration  were  exacerbated  by  managed 
young-growth  in  the  1987  fires  in 
California  that  burned  thousands  of 
acres  of  potential  SOHA  stands 
distributed  throu^out  the  landscape 
according  to  one  researcher.  He 
continued  that  these  younger  stands 
carried  dae  fire  to  the  crown  of  many  old 
growth  stands. 

Serrict  response:  The  Service  accepts 
the  comment 

Comment  One  researcher  stated  that 
of  S2  nest  sites  on  the  Wenatchee 
National  Forest  that  he  studied.  97 
percent  were  influenced  by  fire  in  the 
last  40  yean  (Irwin  et  al  19eea).  The 
commentar  dtes  Huff  (1984)  who  notes 
that  wildfira  is  considered  important  in 
the  distribatkai  of  Pacific  Coast  conif  en 
and  without  such  fires  (or  other 


disturbances)  to  remove  the  canopy  and 
duff  layers,  establishment  of  Doo^as-fir 
would  be  severely  restricted. 

Service  response:  The  Service  accepts 
the  comment  that  fire  plays  an 
important  role  in  the  Pacific  Northwest 
but  again  notes  that  current  logging 
practices  do  not  mimic  natural 
disturbances. 

Issue  17.  Fragmentation 

Comment  Issues  pertaining  to  the 
impacts  of  forest  frajgmentation  on  owl 
distribution  and  numben  were  raised  by 
various  commenters.  One  asked  if  the 
increased  home  range  of  birds  residing 
on  the  Olympic  Peninsula  relative  to 
birds  further  south  could  be  attributed  to 
something  other  than  habitat 
fragmentation.  Another  commenter 
suggested  that  fragmentation  of  habitat 
on  the  Olympic  Peninsula  may  only  be  a 
contributing  factor  to  the  population 
decline  and  that  a  combination  of 
factore.  such  as  natural  causes  and 
being  on  the  edge  of  the  subspecies' 
range,  may  be  responsible.  Another 
asked  if  we  are  trying  to  maintain  the 
spotted  owl  on  the  Olympic  Peninsula  in 
a  portion  of  its  range  which  may  not  be 
conducive  to  its  survival. 

Service  responses:  It  a  probable  that 
the  increased  home  range  exhibited  in 
the  northern  part  of  the  northern  spotted 
owl's  range  results  from  a  combination 
of  factors.  Possibilities  include  a 
different  or  qtarser  prey  base,  hanher 
climatic  conditions,  and  perhaps 
different  vegetation  composition  or 
structure.  "There  is  no  indication  that  any 
factor,  other  than  amount  of  suitable 
habitat  has  changed  during  the  past  few 
decades  on  the  Olympic  Peninsula.  The 
Olympic  Peninsula  is  within  the  owls' 
historic  range.  There  is  no  reason  for 
believing  that  populations  there  will  not 
be  vtable  if  adequate  habitat  for  them  is 
available. 

Comment  Several  commentere  argued 
that  larger  home  range  sizes  in 
Washii^on  and  Oregon  may  be 
attributable  to  this  being  the  periphery 
of  the  distribution  of  the  owl  rather  than 
reflecting  any  effects  of  fragmentation. 
In  the  view  of  these  commenters,  if 
home  range  size  was  directly  correlated 
with  poor  quality  habitat  then 
presumably  home  range  in  Oregon  and 
Washington  would  be  smaller  because 
home  ranges  there  contain  a  large 
proportion  of  old  growth.  Several 
commenten  stated  they  believe  that 
prey  is  equally  abundant  in  young  and 
old-growth  forests  and.  therefore,  the 
adverse  effects  from  fragmentation  are 
disproved.  They  argued  that  high 
densities  of  owls  in  fragmented  private 
forest  lands  in  CaUfomia.  coupled  with 
successful  reproduction,  indicate  diat 


the  concern  for  hnpacte  of  fragmentation 
is  unwarranted.  One  commenter  wrote 
that  the  issue  needs  to  be  further 
researched. 

Service  response:  The  Service  agrees 
that  the  large  home  range  size  in 
Washington  may  be  related  to  being 
near  the  edge  of  the  subspecies'  range. 
The  relative  abundance  of  different  prey 
in  old-growth  and  in  different  kinds  of 
young-growth  has  not  been  studied  well 
enough  for  clear  patterns  to  emerge. 
Evidence  does  exist  however,  that  over 
all  or  most  of  the  northern  spotted  owl's 
range,  including  public  land  in 
California,  increasing  fragmentation  is 
associated  with  decreasing  owl 
abundance  (see  discussion  under  Factor 
A).  The  Service  agrees  that  the  issue  of 
prey  abundance  in  different  habitate 
warrants  additional  research. 

Comment  Another  commenter  stated 
that  the  proposal  failed  to  account  for  or 
address  the  implications  of  harvest  unit 
size  restrictions  imposed  by  the 
National  Forest  Management  Act  on 
fragmentation  of  spotted  owl  habitat 
Someone  stated  that  the  proposal 
ignores  a  study  done  on  highly 
fiagmented  Bureau  of  Land  Management 
land  that  shows  some  of  the  highest 
densities  and  best  reproduction  known 
for  the  spotted  owL 

Service  response:  The  National  Forest 
Management  Act  jets  upper  limits  on 
the  size  of  dearcuts.  but  under  current 
harvest  schedules,  most  of  the  land  will 
be  maintained  at  ages  too  young  to 
support  owls  (see  discussion  under 
Factor  A  or  Issue  15).  The  Service  agrees 
that  some  highly  fragmented  land 
managed  by  the  Bureau  of  Land 
Management  contained  high  numben  of 
northern  spotted  owls,  but  they  were 
associated  with  the  few  remaining 
parcels  of  old-growth,  and,  as  in  other 
areas,  numben  were  higher  in  portions 
of  the  study  area  with  the  greatest 
amount  of  old-growth.  The  Service  also 
accepta  that  densities  in  these  areas 
may  be  examples  of  "packing." 

Comment  Several  parties  assumed 
the  position  that  no  ill  effects  for  the  owl 
have  been  demonstrated  to  result  from 
habitat  fragmentation.  These 
commenten  argued  that  the  Status 
Review  Supplement  implies  that 
fragmentation  is  detrimental  to  the  owl 
yet  predation  and  competition  were  not 
shown  to  increase  because  of 
fiagmentation.  According  to  several 
commenters.  the  impacta  of 
fragmentation  on  home  range  and  the 
importance  of  these  impacts,  if  any,  is 
unclear.  Further,  there  is  nothing 
detrimental  per  ee  to  increased  home 
range  size.  One  commenter  argued  that 
because  spotted  owl  hunting  methods  do 
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not  involve  long  flight  home  range  size 
i^ould  not  even  be  an  issue.  Another 
commenter  argued  that  data  in  the 
States  Review  Supplement  on  home 
range  contradicte  the  Status  Review 
Supplemento'  assumption  that  an 
increase  hi  home  rai^  size  is  related  to 
fragmentation. 

Service  response:  The  discussion  of 
Factor  A  shows  deariy  that  owl 
densities  in  landscapes  with  little  old 
growth  ara  signficantly  lower  than  those 
hi  less  fragmented  landscapes 
containing  more  contiguous  old  growth. 
The  number  of  owls,  number  of  pairs, 
and  number  of  young  produced  per 
square  mile  all  dedine  significantly  as 
the  level  of  fragmentation  increases.  The 
mechanism  that  leads  to  these  declines 
is  not  known  nor  has  it  been 
demonstrated  that  fragmentation  leads 
to  increased  home  range  size. 

Comment  The  Forest  Service  reporta 
that  resulU  of  recent  research  (Carey,  in 
review)  suggest  that  light  fragmentation 
may  increase  the  variety  of  prey 
available,  but  that  this  benefit  is  short- 
lived as  the  young  serai  stages  grow  into 
dosed-canopy  sapling-pole  stands.  One 
commenter  noted  that  according  to  a 
recent  study  (Chavez-Leon  1988),  owls 
within  areas  of  highly  fragmented 
spotted  owl  habitat  in  northwestern 
California  may  have  lower  fitness  than 
owls  in  nearby  more  contiguous  habitat 

Service  response:  The  Service  noted 
the  died  stucUes  with  biterest  and 
antidpates  that  additional  research  on 
these  pointa  will  be  carried  out 

Comment  One  commenter  stated  that 
isolation  is  not  demonstrated  to  result 
from  fragmentation,  at  least  not  in 
California.  Another  commenter 
maintained  that  survival  of  the  spotted 
owl  is  only  dependent  on  two  families 
being  able  to  exchange  memben  and 
breed:  as  there  are  many  such  families 
capable  of  interbreeding,  the  northern 
spotted  owl  is  neither  endangered  nor 
threatened. 

Service  response:  The  Service  agrees 
that  slij^t  isolation,  caused  by  timber 
harvest  or  other  factors,  undoubtedly 
does  no!  endanger  a  population.  But  if 
current  trends  in  Californta  and 
elsewhere  continue,  then  large  portions 
of  die  northern  spotted  owd's  range  will 
contain  only  widely  separated  patches 
of  suitable  habitat  (see  discussion  in 
Factor  A).  Under  these  conditions 
successful  disposal  and  genetic 
exchange  would  be  difficult  or 
impossible.  The  Service  maintains  that 
survival  of  the  spotted  owl  is  predicated 
on  the  maintenance  of  suffidmt  suitable 
habitat  to  provide  for  long-term  vtability 
throu^iout  the  range.  By  maintaining 
well  distributed  owUoenatic  exchange 
should  be  suffidant  1%e  Service  does 


not  believe  that  the  futura  success  of  the 
spotted  end  is  merely  depcadent  on  two 
owl  bmilies  faiterbrecding. 

Comment  Meyer  el  al  (1980) 
submitted  a  proyess  report  on  woric 
assessing  the  inilnenoe  of  habitat 
frajpnentation  oo  spotted  o«d  site 
selection,  reproductive  status  or  site 
occupancy  for  Bureau  of  Land 
Management  lands  in  western  Oregon. 
In  die  Coast  Ranges  and  Klamath 
Provinces,  the  results  indicated  that 
considerably  more  old-growth  habitat 
afld  laiger  average  tree  size  in  old- 
growth  patches  were  found  within 
random  owls  sites  than  within  random 
landscape  sites.  Although  the  resulte  ara 
preliminary  because  not  all  data  have 
been  evaluated,  the  authon  stated  that 
they  doubt  these  general  preliminary 
findings  will  cha^  with  the 
incorporation  of  additional  data  into  the 
analysis.  One  commenter  stated  that  the 
Meyer  et  al.  progress  report  suggeste 
that  once  a  pair  of  spotted  owls  has  500 
acres  of  suitable  habitet  available,  there 
is  less  of  an  effect  of  fragmentation  of 
the  remaining  landscape  on  the  pair's 
reproduction  and  behavior. 

Service  response:  This  commenter 
seems  to  imply  that  habitat  outside  the 
500  acres  surrounding  an  owl  site  is  of 
little  importance  to  northern  spotted 
owls.  The  study  by  Meyer  et  al.  (1990), 
however,  does  not  lead  to  that 
condusion.  Meyer  et  al  (1900)  found 
significant  differences  between 
randomly  selected  sites  and  both  0.8- 
km-radius  circles  centered  on  owl  sites 
and  3.4-km-radius  drdee  centered  on 
owl  sites.  The  differences  were  larger 
between  the  0.8-km  drdes  and  random 
sites,  but  the  luger  drdes  were  also 
significantly  different  from  the  random 
sites  indicating  that  "site  selection  may 
also  be  taifluemxd  to  at  least  some 
degree  by  habitat  quality  in  an  area  at 
least  as  large  as  3500  ha  (8800 
acres)  *  *  *'*  (Meyer  e(  a/.  1990).  The 
Service  agrees  with  Meyer  et  al  (1900) 
that  habitat  in  an  areas  of  at  least  8.800 
acres  around  the  owl  site  appean  to  be 
important  to  northern  spotted  owls. 
Meyw  et  al.  (1990)  reported  that  their 
andysis  of  reproduction  showed  similar 
trends  to  the  site  occn]Mncy  results; 
they  did  not  study  behavior. 

Issue  18.  Maoagement  Activities 

Estimates  of  the  Amount  of  Habitat  Per 
Pafr 

Comment  One  commenter  expressed 
the  opinion  that  the  Chief  (tf  the  Forest 
Service  said  he  will  set  aside  7.800  acres 
per  pair,  thus  making  it  impoeaihle  for 
the  Forest  Service  to  imidement  the 
short-term  timber  sale  compromise 
pending  before  Congreae  (note;  eection 


318  did  pass).  SomeoM  elee  said  that 
the  Ftsh  and  WUdlifi  8«Tk 
a  tentative  plan  to  set  aride  hJBfOO  i 
or  14  aqnara  milat  far  every  pair  of 
spotted  OKids.  A  party  ooBunentod  that 
only  10-18  acres  of  old  powth  ara 
needed  to  sappott  a  pair  of  owds.  Othen 
said  there  was  no  proof  diat  an  ovd 
cannot  survive  In  1  acra,  lOQi  or  840 
acres.  Someone  dee  said  that  in 
Roeeborg.  Oregoa.  die  Bureau  of  Land 
Management  fbond  two  pafrs  over  a  V^ 
year  period  in  an  isolated  00  acre  tract 
of  old  growth,  and  questioned  the  owls' 
requirement  far  laifs  blocks  (2,000  acres 
or  more)  of  old  growdi  far  sonrivaL  One 
commenter  stated  that  it  It  mdear  wdiy 
the  enqihasis  is  on  preserving  old 
growth  in  large  acreage  tracto  when  die 
spotted  owl  seems  to  need  mora 
specialized  habitat  wUdi  mi^t  be 
enhanced  radier  than  hindered  by 
management  techniques. 

Service  responsK  The  Chief  of  the 
Forest  Service  hi  die  Forest  Service 
Record  of  Dedsion.  established  the 
following  SCH1A  acreagee:  Olympic 
Peninsula.  3.000  acres;  Washington 
Cascades.  2,200  acree;  Oregon  Cascades, 
IJBOO  acres;  Oregon  Coast  Range.  2J0O0 
acres;  and  Klamath  Province.  1.000 
acres. 

Median  home  range  size  of  paired 
northern  spotted  o«ds  ranged  from  1.411 
acres  in  the  Klamath  Province  to  0J3O 
acres  in  the  Olympic  Peninsula  (Thomas 
et  al.  1900).  Not  anexpentedly,  as  die 
home  range  si»  increased  eo  did  the 
actual  acreage  of  suitable  habitat 
contained  in  the  home  range.  Hie 
median  percent  of  old-growdi  forest 
within  home  ranges  varied  from  25 
percent  to  74  percent  Even  «dien  die  • 
lowest  percentage  value  is  multiplied  by 
the  kmest  median  range  size,  the  value 
exceeds  the  10  to  15  acres  suggested 
adequate  for  omd  survival  Data  from 
home  range  studies  dearly  demonstrate 
that  nwthem  spotted  owls  requira  large 
tracta  of  land  containing  sobetantial 
amounte  of  suitable  habitat 

The  Service  considen  the  observation 
of  2  pain  in  an  isolated  80  ecra  blodi  ot 
old  growth  over  a  10  year  period  an 
inddoital  obeervation  and  not 
indicative  of  the  requirementa  of 
northern  spotted  owls. 

The  Service  egrees  diera  is  some 
bidication  that  owl  habitat  oiigbt  be 
enhanced  throo^  certain  sdvicnhural 
practices  (see  also  Thomas  •(  oA  1900). 
aldwiuh  die  effecte  of  specific 
silvicultural  praecriptions  remain 
unknown  at  this  time. 

Spotted  Owl  Habitat  Areas  (SOHAs) 

Gaaunent:  Several  ooauBentan  asked 
if  die  SOHAs  ware  eetabUahod  baaed  on 
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•OHA  to  MMUiriMd.  and  lUi  is  based 
upon  oin  Ihbs  vune  ■■ss.  r  or 
example,  ta  4m  Kkmafe  Provtaioe  of 
Califdmla  «Bd  seiAera  ooMtal  OregoB. 
where  bmM^*"  hoMB  range  siaes  vary 
from  U»-<J14  aoas  tfMt  include  lOD- 
r4M  •«&  of  a^taUe  kabitat  SOHAs 
sIkmM  ooaiaiB  UDDO  Id  l.an  acres  of 
suitAlB  faaUtat  saepecdvely.  In  the 
Oiyi^lc  Pwdaiik  (WasUagtea).  the 
■adlBB  haae  saafs  af  a  pair  of  spotted 
oMlsla«MQ«EMa.  of  which  4.579  is 
suitable  hahAab  90HA  acreages  are 
3.200  acres  of  suitable  habitat  within  e 
11  aiL  ladias  cisde.  Site  selection  far 
SOHAa  depands  on  both  biological  sod 

MJdhiatifn  The  Forest 

I  has  ae  SHiMritjr  to  estabhsfa 
and  ana^  SOHAa  on  private  land.  A 
I  of  aseas  aMsaged  f or  the  owl  is 
I  pabHc  lands  because 
nortiiem'spotted  owIb  generally  are 
scarae  hi  |ai*ala|y  awnaged  timberlaods 
thro«ihaat  most  ef  its  ranoe.  No 
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I  for  tfie  90HA  dimensioiis 
was  delsnniaed  by  raAo-traddiig 
spotted  owl  p^rs  end  determining  Aeir 
apaHal  reqairsaaaato.  The  largest 
SOHAa  (on  «a  Otyaqyic  Psninsula)  are 
requind  to  conlsla  S.2B0  acres  of 
suitable  sptMtsd  owl  habitat 

Coaumuit  8eaMone  reported  diet  the 
Forest  Service  had  soM  a  sale  adfaoent 
to  a  90HA  ao  feat  it  oould  stody  the 
effects  af  IngBbag  on  the  nortfaera 
•potted  awL  Bvan  feough  road 
iiiliiiilMW  and  logging  were  underway 
during  the  uwifaa  of  feis  study,  the  owls 
were  located  and  fsand  to  be  nesting, 
luvoiiles  were  obesrvad.  bat  aat  every 
year.  A  biologist  stated  that  on  the 
Stnslaw  National  Forest  there  were  11 
iltMandltMof 
t%i  SOHAa.  or  fee 


cfSOHAs. 

„  MOyardsaffee 

nest  sites  and  hafaMat  of  fee  AM  Bay 
befaicludedinelandewdiange. 

Sbrrfcg  re^ponaerlhn  90HA  system 
is  designed  to  protect  a  liiaitod  aiuuuut 
of  suitAie  UMlat  within  a  specffied 
raAos  (1.5  or  Z.1  nfles).  Ofeer 
commercial  fisrest  atands  widrin  that 
cirde,  Iniiedliig  parcels  at^acent  to 
protected  adts  wife  faeeedlqg  pairs  of 
owls,  can  be  harvested. 

According  to  fee  Forest  Service,  feeie 
are  22  designated  SOHAs  on  the 
Siuslaw  Natfamal  Forest  of  whidi  a  (96 
pel  cent)  contained  reproductive  pairs  of 
spotted  owh.  Sbcty-nine  percent  of  aU 
known  lepiuductive  pairs  on  the 
Sinlaw  were  foond  hi  reserved  land. 
SOHAs,  or  in  lands  nnsuited  to  timber 
productioa  Hie  9uslaw  Forest  Flan 
anticipates  a  29  percent  dedine  in 
spotted  owl  habitat  over  the  next  SO 
years. 

Comamat  The  Forest  Service 
comraented  feat  in  1909. 9Z  percent  of 
the  SOHAs  in  Region  B  and  95  percent  in 
Region  6  were  occupied.  In  1988  and 
1980.  more  than  SO  percent  of  SOHAs  in 
each  jdiysiographic  province  in  Region  6 
had  a  resident  pair  at  least  for  one  of 
these  years.  During  1980  in  Region  5,  OS 
percent  of  the  SOHAs  were  occupied  by 
at  least  one  owi  56  percent  contained 
pairs,  and  tt  percent  contained  pairs 
with  young-  In  comparison,  for  random 
sample  areas  in  reserved  sites.  40 
percent  were  occupied.  14  percent 
contained  pairs,  and  83  percent 
contained  pairs  wife  young:  for  random 
•ample  areas  in  non-reserved  sites  87 
percent  were  occupied.  Z5  percent 
conUined  pairs,  and  82  percent 
contained  pairs  wife  young. 

Service  response:  The  Service  has 
considered  feese  data  in  the  assessment 
of  fee  status  cf  fee  spotted  owl.  Most 
forests  report  modest  occupancy  of 
SOHAs  by  owls.  Forest  Service  figures 
indicate  feat  87  percent  of  SOHAs  on 
fee  Olynqiic  National  Forest  have 
contained  breeding  owls  in  fee  last  10 
years.  Comparable  figures  are  52 
percent  for  fee  Waahiagton  Cascades. 
36  percent  for  fee  Oregon  Cascades  and 
Coast  and  47  percent  for  fee  Klamafe 
ProviBce  (best  year,  1988-80).  It  is 
equally  important  to  considsr  how  many 
reproductive  owls  occur  in  areas  ofeer 
fean  SOHAs.  reserved  areas,  or  lands 
unsuitable  for  timber  production.  The 
figcses  for  thto  suitable  and  available 
habitat  range  from  79  percent  (Wioema 
National  Forest)  toOpercent  (Okanogan 
Nation^  Forest)  hi  Kegion  6.  and  from 
84  peroent  fSbc  Sivars  National  Forest) 
to  24  peroaot  (Idamafe  Nationa}  Forest) 
in  wegjen  a. 


!  Vsiast  Servioa 
'  iBonaea  a  report  by 
LambarseBata/.  (198^  feat  oondaded 
Utttl  II II II  fling  of  artik  nnli  InTn 
l^»TTMi<iiliig  iltaWa  fcahHat  asloggiagof 
spotted  owl  hriiltat  uiufeiuas  is  Moeiy  to 
lead  to  very  W^  oeeapancy  rates  in 
SOHAs — much  higher  fean  expected 
under  hng-tenn  stable  conditions. 
Therefore,  the  authors  condude  feat 
caution  dranld  be  exercised  when  using 
occupancy  data  to  Infer  the  concBtion  of 
the  populativiL 

Service responge-The Service  accepU 
fee  comment 

Comment  One  commenter  questioned 
the  statement  in  the  Status  Review 
Supplement  Tutuie  management 
options  are  lost  if  SOHAs  are  defident" 
because  of  fee  amount  of  small  and 
large  saw  timber  in  the  Pacific 
Northwest  and  suggested  that  the 
Service  inlaipret  net  habitat  change  over 
fee  region. 

Service  retpoaee:  Most  SOHAs  have 
baan  placed  in  areas  wife  90od  owl 
habitat  Evan  ao.  £sw  of  thun  oould  be 
anlarged  if  it  ware  reiyiired.  In  Region  S, 
for  example,  the  percentage  of  SOHAs 
wife  1.000  acrss  of  suitable  habitat 
wifein  a  2.1  mi.  radius  cirde  ranges  from 
56  percent  (of  SO  SOHAs  in  Mendocino 
Natienal  Forest)  to  100  peroent  (of  SO 
SOHAs  in  Six  Rivers  National  Forest). 
These  figiaas  redoce  to  14  percent  and 
82  peroent  lor  IJOO  acres  on  fee 
Mmdorjan  and  Six  Rivers  National 
Forests,  laspectively.  and  4  percent  and 
86  percent  laapactively.  ior  2j000  acres. 
Clmuiy.  opIkaH  have  already  been  lost 
in  forests  like  Mendodno.  in  which 
barely  half  the  SCMIAs  contain  the 
reqaiaite  acreage. 

Larger  areaa  of  sait  stile  owl  habitat 
are  required  in  amat  iorests  in  Region  6. 
For  example,  Otynpic  National  Forest 
mast  provide  3.100  acres  in  its  SOHAs, 
yet  0^  80  percent  of  them  have  3^)00 
acres.  Because  habitat  is  so  fragmented 
over  the  owl's  range,  it  would  be 
difficult  to  add  new  SOHAs.  or  expand 
many  of  those  already  established. 

The  Service  has  con»idCT«i  n-1 
habitat  diange  over  the  entire  range  of 
the  spotted  owl.  About  1  percent  of 
suitable  habitat  on  Forest  Service  lands 
and  8  percent  enBareeu  of  Land 
Management  lands  is  behig  cut  eadi 
year,  leeding  to  an  inexorable  dedine  in 
fee  owl  populabon.  Even  feough 
younger  forest  is  regenerating, 
antidpoted  rotation  ages  are  short 
enon^  to  prevent  most  of  this  younger 
growfe  from  developing  to  a  stage  where 
it  would  provide  suitable  habitat  for  fee 
spotted  owL 

Gtnnment:  A  recent  survey  of  Bureau 
of  Land  Management  and  Fbrest  Service 
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personnd  by  the  Interagency  Spotted 
Owl  Bdantlfic  Committaa  faidicatsd  feat 
fewer  than  one-half  of  the  SOHAs  oould 
be  expanded  (Thamas  et  aL  1990).  Also, 
existing  SOHAs  witUn  most  of  fee 

Ehysiographic  provinces  would  need  to 
e  bicreased  66-80  percent  to  raadi 
mean  amounto  of  suitable  habitat  In 
spotted  owl  home  ranges.  The  general 
opfeloo  as  revealed  hi  fee  survey  was 
that  options  are  fast  disappearing.  Sales 
for  fiscal  years  1980  and  1990  are  in 
proximity  to  a  hi^  proportion  of 
SOHAs.  A  commenter  stated  that  ita 
organizatian  had  been  Informed  by  fee 
Forest  Service  feat  feere  exist  empirical 
data  frtim  spotted  owl  Inventories  over 
the  last  two  years  Indicating  that  fee 
SOHA  network  may  have  been  woridng 
as  intended,  wife  only  moderate  long- 
term  rii^  to  fee  spedes. 

Service  response:  The  Interagency 
Sdentific  Committee  found  that  about  20 
percent  of  fee  SOHAs  in  the  Pacific 
Northwest  failed  to  contain  feeir  1986 
target  acreages  because  of  insuffident 
suitable  habitat  before  section  318 
called  for  expanded  SOHA  acreages  (for 
one  year)  throughout  the  range  of  the 
owL  Clearly,  feere  are  no  options  for 
these  SOHAs,  for  no  stdtable  habitat 
remains  to  add  to  them. 

Most  SOHAs  do  not  need  to  be 
increased  65-80  percent  to  indude  fee 
acreages  required  hi  the  Record  of 
Decisions  or  Section  318.  In  Olympic 
National  Fatft,  27  of  30  SOHAs  contain 
2.000  acres  of  suitable  habitat  while  21 
(60  percent)  contain  the  3,000  acres 
required  under  the  Record  of  Decision. 
In  fee  Siuslaw  National  Forest  21  (96 
percent)  SOHAs  contain  fee  requisite 
2.000  acres,  and  all  could  be  expanded 
to  indude  2.500  acres  as  required  under 
Section  318.  The  Four  National  Foreste 
in  fee  Washi^ton  Cascades  have 
designated  138  SOHAs:  83  (60  percent) 
of  feem  contain  fee  requisite  2.500  acres 
within  a  2.1  mi  radius  drde.  The 
Mendodno  National  Forest  in  California 
has  many  SOHAs  wife  small  acreages 
of  suitable  habitat  and  only  30  percent 
of  feem  contain  1.000  acres,  and  only  2 
(4  percent)  of  feem  could  be  expanded 
to  1.500  acres.  While  20  percent  of  fee 
SOHAs  bi  Region  6  (Oregon  and 
Washington),  and  about  38  percent  of 
feose  hi  Region  5  (Califomta)  fail  to 
meet  feefr  acreage  requirements,  fee 
shortfall  hi  about  20-60  percent  not  as 
severe  as  suggested  by  this  commenter. 

Many  timber  sales  are  near  SOHAs 
simply  because  that  is  where  much  of 
the  good  timbv  remains.  According  to 
the  Thomas  et  at  (1990)  report  and 
contrary  to  the  Forest  Sarvioe's  Record 
of  Dadsioii.  options  are  fast 
disappearing,  and  will  no  longer  be 


available  in  5  years.  In  a  feorongb 
review,  fee  ISC  (Thomas  •(  oil  JBBO) 
condodad  feat  fee  SCXiA  netwnk  to 
fatally  fUwad  and  does  not  provide 
long-term  protection  to  the  crwL 

Interagency  Spotted  Owl  Sdentific 
Committee  (ffiC)  Conservation  Flaa 

In  August  1988,  an  faiteragency 
agreement  was  signed  by  the  Forest 
Service,  Bureau  of  Land  Management 
National  Park  Service,  and  Fidb  and 
Wildlife  Sovice  estabUshfaig  fee 
Interagency  Sdentific  Committee  to 
Adfeess  fee  Conservation  of  the 
Northern  Spotted  Owd.  This  committee 
prepared  a  conservation  plan  (Thomas 
et  aL  1900)  for  fee  northern  spotted  owl 
and  released  the  plan  hi  April  199a  To 
accommodate  indusion  of  the  biological 
information  hi  the  plan  pertainfaig  to  the 
stetus  of  fee  owl  fee  Service  reopened 
the  comment  period  on  fee  listing 
proposal  on  March  29. 1990. 

Comment  Numerous  commenters 
reviewed  the  ISC  conservation  plan  and 
submitted  oommente  on  the  plan  to  the 
Service.  A  number  ci  commenters  steted 
that  fee  plan  was  suffident  to  poe^ione 
or  delay  faidefinitely  the  listing  decision. 
Ofeers  said  the  plan  went  too  far  hi 
restricting  harvesting.  A  number  of 
commenters  said  thet  If  die  plan  is 
approved  and  implemented,  feere  will 
be  no  need  to  Ust  the  spotted  owl  and, 
feerefore.  fee  Service  should  withdraw 
fee  proposal  Still  ofeers  steted  the  plan 
was  unproven  aiui  that  the  owl  should 
be  listed  regardless  of  whefeer  the  plan 
is  accepted  and  implemented.  A 
commenter  steted  that  the  public 
comment  period  should  remain  open 
indefinitely  until  such  time  as  fee 
documento  used  to  develop  the  ISC  plan 
are  available  for  public  review, 
inspection,  and  analysis  such  that  the 
public  can  comment  on  fee  management 
plan.  The  commenter  furfeer  wrote  that 
the  Service's  ctmsideration  of  fee  ISC 
plan  should  be  limited  to  the 
information  that  is  documented  in  fee 
plan  and  should  give  no  weight  to  fee 
overall  conservation  strategy  in  fee 
listing  decision.  Moreover,  it  is  fee 
commenter's  opinion  feat  fee  underlying 
date  used  hi  fee  ISC  report  are  not  part 
of  the  Service's  administrative  recced  on 
the  owd  listing  proposal  and.  therefore, 
fee  Service  cannot  consider  peronsal 
communications  regarding  such  date. 

Service  reaponee:  The  Service  has 
respondbd  to  commente  generated  by 
the  ISC  plan  only  hisofar  as  feey  are 
germane  to  the  Usting  decision. 
Commente  pertahdng  to  the  adequacy  of 
fee  plan  or  the  need  or  leek  thereof  to 
list  the  o«d  hi  lii^t  of  the  plan  will  not 
be  addraseed  spedfirally.  As  discussed 
under  Factor  D  "Inadequacy  of  Existing 


Regulatory  Mechanisms."  die  Ssrviq^ 
re^rds  the  ISC  docament  es  a  draft 
plan  featramafaM  laigely  ontaeted.  Ite 
possible  effectiveness,  therefore,  to  yet 
to  be  tested.  There  to  no  essnranoe  feet 
the  plan  will  be  epproved  by  fee  four 
agendes,  nor  diat  U  will  be 
hnplemented.  Most  fanportantly, 
however,  it  to  oncertain  whether  die 
plan,  if  fully  hnplemented,  would  be 
suffident  to  recover  the  northern 
spotted  owL  Even  if  die  plan  were  to  be 
implemented  usfaig  accredited,  proven 
methodology  wife  e  hldi  likelihood  of 
success  hi  protecting  the  spedes, 
antidpated  hnplementetioo  of  die  plan 
is  not  sufficient  instification  for  the 
Service  to  withi^w  die  proposal  or 
delay  ite  dadsiao  on  listtog.  The  Service 
sees  no  need  to  reopen  the  comment 
period  fiufeer  for  faidlvidnato  to 
comment  on  fee  validity  or  Udc  thereof 
of  the  ISC  plan.  Alfeongfa  the  specific 
strategy  suggested  hi  the  plan  did  not 
enter  taito  fee  Service's  decision  on  die 
proposal  fee  Service  did  review  date  on 
which  portions  of  the  plan  wera  based. 
These  date  wera  entered  faito  the 
administrative  record  on  thto  Usting 
proposal  during  the  open  comment 
period  and  wera  available  along  wife 
the  entire  record  for  public  bispection. 
by  appofaitment  It  to  the  Service's 
opinion  that  the  conservation  strategy 
developed  hi  fee  ISC  plan  presente  a 
possible  starting  point  for  the 
development  of  a  recovery  plan  for  the 
owl  Under  provisions  of  die  Ad 
(Section  4(f]),  die  Service  to  required  to 
develop  recovery  plans  for  Itoted  spedes 
that  are  likely  to  benefit  from  such 
plans.  If  any  conservation  strategy  to 
undertaken  and  successfully 
implemented  so  that  die  northern 
spotted  avA  no  longer  requires  die  Ad's 
protection,  the  Service  will  consider  a 
delisting  action. 

Ofeer  Management  Flans  and  Options 

Comment  One  commenter  reported 
that  because  owto  can  live  In  mixed-age 
managed  forests,  the  Service  should  be 
able  to  provide  suitebto  habitet  for  owls. 
Numerous  commenten  steted  that 
recent  research  suggesto  diet  it  to 
possible  to  provide  owl  habitet  hi 
managed  forests.  Othcn  said  diet 
remnant  old-^tnvfe  trees  remaining 
after  timber  harvesting  contain  nesting 
pain  of  spotted  owls,  and  provide 
furfeer  evidence  diet  it  to  poeaibto  to 
provide  suiteble  owl  habitet  hi  managed 
forest  Anofeer  commenter  argoed  that 
owl  research,  to  date,  has  focused  oa 
assesshig  habitet  damage  censed  by 
timber  harvesting  and  thto  to  the  wrong 
approadL  According  to  thto  commenter. 
Um  question  diet  needs  to  be  eakad  ie. 
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it  aajr  be  poMifak  to  prnMb  mIIbUb 
owl  haUtat  in  aMaa^ad  iorast  ia  aoiae 
locatioiu  and  andar  cartaia  aoaditioaa. 
Evidence  frooi  private  bade  in 
Ca]i£enua.  for  exaiapla.  mnest  that  owl 
popiitartmn  may  rarviva  ia  teaat 
•ub|ectad  la  lapaatad  harvest  eatiiaa. 
Sach  niathods  toid  to  create  a 
iButlil^yeied  canofiy  with  Biixed  age*  of 
tiaea.  Howeret.  laare  titao  OS  percent  of 
the  timber  harveet  occius  uaing 
cleaicato.  a  method  not  immediately 
conducive  to  the  craatioa  of  raixed^age 
timber  stands. 

Hm  Sendee  does  not  accept  the 
oooment  fliat  owd  research  has  bcosed 
on  sssessinj  daaiage  ceased  by  timber 
harvest  Moet  resaasch  has  assessed 
how  owls  perform  in  a  landscape  w^ere 
timber  harvest  has  oocoired  and  is  made 
independent  of  any  subjective 
assessment  of  damnyr  Jnj 
habitat  oonifitioBs  in  most  managed 
forest    even  eged  stands  with  DAle 
structural  diverdty.  young  sge  clsises  of 
trees  doe  to  short  rotation  p«iods — are 
not  ooodndve  to  a  viable  owl 
popdatioD. 

Coaaneat  Several  commenters  stated 
diet  Boreao  of  Lend  Management  and 
FoNSt  Service  peteonnel  are  capable  of 
developtng  haMtat  management  plans 
for  the  owd.  that  they  ere  doing  a  fine 
iob,  and  that  tbey  Aaaid  be  trostod  to 
continue  to  do  so.  In  contrast,  another 
party  stated  that  current  fbfest  plans  do 
nM  protect  habitat  Someone  cbe  adied 
whet  effect  Pbrest  Service  plans  will 
have  oa  the  Service's  decision  and 
whether  they  ere  sofBdent  to  maintain 
the  spotted  owL  Several  commenters 
expressed  ooofidenoe  in  i  ef ui  estation 
plans  tiiat  win  suffice  for  all  species. 

Service  respon$e:  Although  Forest 
Service  end  Buraaa  of  Land 
Management  personnel  have  developed 
an  alflbsnte  aatwatk  of  habMat  areas 
figr  the  spotted  awL  these  is  BO 

I  that  dnee  areas  wiO  protect 
TWDaieaaefUBd 
leatasidelZl 
agreement  ereas.  yat  12  of  these  are 
temporary  (oaa  year),  aad  the  other  MB 
(22&00t  acres)  ate  aot  pstmaaently 
protected— (hey  ceald  be  Aeaged  when 

in  1902.  is  fact  72  perosnt  of  ell  [ 
owls  oa  Baaan  of  Lend  1 
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and  loes  to  fire,  stoma,  vokanos,  or 
administrative  decisions.  Adifitionally, 
with  harvest  rates  anticipated  to  be 
about  3BIJ0Q  acres  per  year,  ebaat  1 
pereeat  of  spotted  owl  hebitat  ea  Forest 
Servtoe  leads  will  be  lost  each  year. 
Ohivioasly,  the  autkipaled  loee  of 
most  Dmaau  of  Land  Managemeat 
suitable  habMat  and  about  70  percent  of 
Forest  Ssrvtce  haUtet  has  been 
oarefally  considered  by  the  Service.  It  is 
te  Service's  opinion  Ihet  current 

plans  are  insufficient  to 
the  oenttamed  loes  or 

of  saitable  spotted  owl 
sad  that  cenent  regtdetoiy 

siaede^aate  (see  Factor 
D  in  "SHMHsy  of  Factors  Affectiag  die 
Species"  seottea). 

aos  Bay  peowe 
to  provide  snitiMe  spotted 
oeH  habMat  tf  the  rotation  age  is  saoh 
that  tfte  rsgeaeretad  stmds  are 
prior  to  atteiaing  the 

wi&  oad  babitet 
The  rale  of  sivtooAtaral  treateMBts 
needs  to  be  aeeeeeed  to  deterodae 

siAsbie  spotted  awl  habitat  aod  the 
af  sack  habitet  ftat  oaa  be 
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J  to  one  opinioa. 
at  In  caiseat  rate  af  hwveot  tiMN  is  a 
eo-W)yaai  aupplf  of  old  growdi  left  By 
that  time  thare  vwffl  be  new  stands  of 
trees  to  telte  the  plaoe  «f  aid  powttL 
Another  party  bslisvas  it  Is  pasriMe  to 
harvest  wiinat  decreasing  the  spotted 
owl  papalaliaa  yat  auinMn  the 
sustained  yield  aad  timber  han>est  to 
supply  the  needs  ef  iadastry  from  an 
■Luauaiii  staadpoiat  One  tadividual 
matateiaed  tfaet  widi  so  much  hebitat 
already  preserved.  eptioBS  exist  to 
accommodate  both  the  owl  end  timber- 
depaadeat  ooeuauaMes.  Atxjurding  to  s 
comBMatSTi  awi  popiaatioBS  persiat  to 
eastern  Oregm  m4  WeeUagton 
beceuee  Isggiag  teohaiquee  have 
lasalted  to  tiadMr  Bowdi  pafttam  Omt 
miaric  old  gmwth  forest  m  western 
Oregea  sod  WasatagtaB.  thereby 
suggeeliag  that  viable  owl  populetions 
can  be  eastatawd  ta  flunaged  fareets. 

Ssrv^bs  laepoBsa:  TVs  sqiply  of  old- 
growth  forest  remeiniag  depends  upon 
the  Nntioasl  Fareet  or  Bureau  of  Land 
Manegeaisnt  District  To  talk  about  a 
60-70  year  supply  oww  simplifies  As 
For  ew  ample,  about  ZMK  ( 
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,  Coos  Bay  Distiiot  in  17  ^ 
iDiaMcttaMyaan 
itolegfastt 
I  af  aU  yawth  aaoh  year.  whkJh  is 
about  1  pesDStft  of  Ita  total  1 
spotted  owl  habHat  Mhidi  «r«M 
reiiiaiaiao  old  yowth  ta  in  tmaSL 
frayssated  aciaags.  aad  foreeta  viddi 
leea  thaa  about »  paroeat  old  gwwHh 
an  httle  used  by  owls  (USniMO). 

In  most  sitnatiaas,  WMinaged  foreeta 
provide  poor  habitet  for  spotted  owls. 
Antidpoted  ratafioa  ages  %i^  lead  to 
harvest  schedules  that  reawve  the  trees 
before  they  become  eulteble  for  spotted 
owls. 

Some  suvicoltursl  ptescriptioBS  (Le., 
selective  reaayval)  rilow  o«^  to  persist 
ar  repopwate.  managed  forests  st 
younger  agee.  noweveri  selective 
logging  is  practiced  on  only  ebout  5 
percent  of  ^  tiaaber  base  in  the  Pecific 
Northwest  (U8DI 1N0).  Also,  altar  2  or  a 
entries,  seluutim  reaiefval  techBi<|Bes 
generally  tail  to  provide  an  adequete 
crap  of  oosHDeroiel  trees,  aad  cleorcuta 
are  then  ueed  to  increase  tature 
prodactioB.  Abaadaat  data  show 
throaghaet  much  of  the  range  dmt  owls 
persist  aaly  ta  vary  low  numbers  in 
areae  SMaaged  for  timber  prodnction. 
especially  when  Am  amount  of 
remaining  aid  yowdi  deueaees  to  lees 
thaa  ^eat  40  perosHt  af  the  total 
acreage,  and  that  aiaaa  wMh  less  then  20 
perosat  aM  90W&  are  mUe  used  by 
•wta(U80ilMO). 

Habitat  praeerred  ta  National  Parks. 
WUdsiases  Areas,  and  lands  ansuHed 
for  tinbar  prodacMoa  axista  ta  s  U^iiy 
fraynsnted  patcbwortL  Owl  population 
densities  ena  reproaact^n  oatpat  ere 
loeesr  ta  protected  areas  uian  in  non- 
protected aid  yewft  (U8PI  lWg).This 
is  because  e  hri^  percentage  of  suitable 
habitat  ta  lueerved  etatus  is  at  higher 
elevedon  or  aa  peer  timber  sites,  ine 
Service  believes  that  options  do  exist  to 
Bccommodata  both  te  owl  and  die 
Hauier-dependeBt  cewmunities.  tiut  eiso 
believae  that  BMre  old  powth  end 
mature  forest  umb  is  ourrently  leserved 
wfll  hove  to  be  left  standing  to  assure 
the  owf  s  sarvivaL 

lliere  is  no  evidence  to  suggest  that 
owls  persist  beoense  of  logging 
teclmi(|aes.  latere  is  more  habitat 
available  ta  tiie  Cascades  than  ta  the 
Coast  Ranges  of  both  negon  end 
Washingten.  and  habitat  availability 
explains  the  larger  populetions  there. 

Comuieiit  Someone  suggested  that 
timber  heivesting  be  anowed  to 
continue  tnider  current  sustained  yield 
manageaMat  while  iiitenrive  researdi 
and  planning  for  owte  oontinoes.  A 
number  of  «■«■■■—"**>■  staled  mat  non- 
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of  the  ahkgrow*  tiaibsr  ta  detatfataUn; 
and  ahoM  be  vystaaadtaaUy  haivasted. 
aid  that  harvastad  old  yowih  ahoald  be 
replaced  urith  young  haalthy  fonsta. 
Another  writer  asked  that  ao  fafAer 
cutth«  be  aUowad  oa  dtapatad  leads 
until  it  ta  defiidtaly  known  whether 
there  is  or  ta  not  andaagsntaat  to  the 
owL  If  the  Foeset  Servtoe  oendnaes  widi 
ita  ourrant  harvestiqg  program,  thta 
caaamaatsr  believes  dmt  die  spotted  owl 
would  not  baooBM  exdact  for  aoo  yaacs. 

Serrice  JwyMMser  TImm  is  abundant 
information  avaUeMe  on  ^ 
requirementa  of  the  norAera  spotted 
owl  and  aa  equally  rich  aouioe  of 
information  that  siiflgssts  that  oniieot 
forest  msnagwnnnt  is  resulting  ta  an 
inanorabla  decline  in  owl  ouagiMcs  and 
a  reductioa  ta  hiture  management 
options  for  ths  species.  Therefore,  it 
would  be  imprudent  to  aasums  that 
conttauad  harvesting  would  not  be 
dektftrliwit  to  the  owl  even  if  research 
were  being  conducted  concurrently. 

Noa-harvest  of  commercially-suitable 
trees  does  not  equate  with  non-use  of 
old-growth  fbrsst  in  a  multi(de-use 
strstegy.  Old-growth  forest  is  a  dynamic 
ecosystem  urith  a  ooaoplex  flow  of 
energy  throu^  countless  organisms.  It 
serves  a  number  of  crucial  human  uses, 
such  as  waterahed  protection,  and  Is 
used  extensively  ftv  hunting,  fishing, 
and  maqy  non-consumptivs  types  of 
outdoor  recreation.  Old  growth  Is  not 
"deteriorette^*— it  constantly  renews 
itself  throng  the  replacement  of  old 
trees  by  young  ones. 

In|nnctions  against  harvesting  certain 
lands  were  lifted  by  the  courts 
subsequent  to  the  passage  of  section 
SIB.  ta  Ham  Service's  opinion,  continued 
harvesting  af  old  growth  and  mature 
forest  wffl  randt  te  fta^bm  decreeses  ta 
owl  numbers.  Tlw  need  is  to  implement 
a  luauagement  plan  that  piovldes  for  die 
continued  existence  of  the  noithem 
apotted  owl  ta  perpetuity.  The  Service 
doea  net  e^ee  that  the  owl  oodd  persist 
for  300  years  tf  the  preeent  rete  of 
liM  vesting  were  to  oentinue. 

Ceawwnt  One  oommenter  indiceted 
that  even  eged  aaanaguiaeBt  waa 
preeamed  to  be  inooaqiatibta  with  the 
maintenance  and  development  of 
apottod  owl  habitat  In  die  Service's 
propoeal  it  waa  implied  thet  uaeven-ege 
maaageaaent  woald  perpetuate  owl 
habitat  Thta  onmmantar  diaayaed  and 
aigwad  diet  over  mnch  of  ita  raage 
Douglaa4lr  te  Uee  akade  tolerent  dian 
ite  aaeodatad  apadaa  aad  dwt  tt 
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management  may  produce  suitabb  aad 

sudi  as  afksa  reserved  trees  are  left 
aftar  a  saisctiva  karvast  sntqr  fTbo—as 
ttoL  18BB).  SIhrknItaral  Ueelaasuta  dmt 
produoea  maltiide-canopy  stracturs 
may  also  provide  oaa  possibility  ior 
liilagistlin  oad  habitat  leqaiteawati 
with  timber  deamnds.  However,  the 
exteat  to  wldck  advieuhnral  treatmanto 
could  prodaoe  habitat  aaitable  Cor 
aoctkara  spotted  oada  ta  unknown. 

CofTant  avidenoe  dearly  todtaatas 
diat  even-ag*d  Doaglas-fir  steads  do  aot 
become  etatabie  far  owls  until  >  100 
years  of  ags  (USDIlflBO).  wall  ta excees 
of  the  carreat  ■era  or  less  70  year 
rotattoa  plana.  Iks  Sarviee  reoogaiaes 
diet  D«wlaa-fr  ta  a  skade-tatdarant 
tree  spedes  wkose  growth  BMy  be 
inhibited  under  less  dian  dearoat 
prescriptiona.  but  conshkrs  dm  rslatioa 
betweea  awls  and  atenative 
silvicultural  treatmente  a  potsntislly 
Cruitfd  area  of  future  research. 

Whether  enndler,  more  looelind 
fiaijnMiaisfinn  ianiarta  raaiilting  fmm 
uneven-aged  management  favor 
tavasion  of  greet  homed  owls  relative  to 
even-eged  managed  stands  is  unknown. 

Goijunealr  One  oommenter  maintained 
that  a  lecevery  ptan  ta  needed  to 
provide  consistent  diiecUua  for  pobnc 
land »— '**g—  to  fonow.  Another  stated 
that  dw  owl  ahouM  be  Bstsd  and  a 
habitat  ooaservatioa  plan  developed. 

Ssrrios  fv^ponsa:  The  Sarvioe  ta 
reqdrad  by  provuions  of  the 
Bndengered  Species  Act  (Section  4(fn  to 
prepme  s  recovery  plan  for  eech  listed 
spactae.  The  Interagency  Scientific 
CuuMBittee  to  Addraea  die  Cenaervetion 
of  die  Norman  Spotted  Owl  bee 
produoad  **A  Oenservation  Stratagy  for 
die  BOftheni  epottad  owT  (nomas  af  a/. 
1900)  diet  will  provide  e  siyrifloent 
contribution  to  the  development  of  a 
recovery  plan.  A  hridtat  tuuaei  vatioa 
plan  to  piapared  by  privata  paitiea 
applying  far  an  "incidental  take"  permit 
under  Seoiioa  10(a)  of  die  Act  (see  Issos 
4fbrdBtaik). 

Ounawae  A  (Maaawntar  provided  an 
extensive  report  pertataing  to 
maaagesMnt  altarnatives  end  suggeeting 
future  reeeardi  activitlea. 

Sarrfaa  faspoaaK  The  Servtoe 
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>  party  otatad^at 
old  growtk  wil  never  be  efiadnated 
totally  becaase  about  aaa-tUid  af 
Federri  lands  are  eet  adds  for  total 
preservation  addi  aaolhar 
approKhaataly  oae-tkird  deslgMtad  for 
multiple-use  other  than  timber 
production,  the  ooauneutei  nielntslned 
that  it  to  pure  coo^ednre  flmt  wfldetuess 
areas  may  be  lugged  somsday. 
Ssrrica /VQXXRSV  There  were 
ort^nally  about  173  million  acres  of  oU 
growth  ^t  may  have  oontdned  farest 
land  sdtable  for  the  spotted  owb  ta  the 
Pacific  ItoilkwesL  Muck  of  thto  has 
been  harvested.  Presenfhr  aboot  BJ 
ndUion  acrss  <tf  sduble  habitat  (old 
growfli  and  mature)  stiD  mmaln.  Of  ttdiL 
about  27  million  acres  to  peeservad  ta 
National  Paikii  Wddemass  Aiaas. 
watershad  manageaMat  areas,  wild  aad 
scenic  rivers,  resesfcb  nati 
etc.  Not  an  of  tUs  ta  *1otaIly  j 
For  exampla.  wataeahad  areas  sack  as 
BuU  Run  (Mt  Hood  Natiaaal  Poreetl 
ssrws  a  muldtade  of  funotiens.  ars 
extendval^  readad.  kava  laasrvoirs.  and 
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acres  also  aontata  arses  onsdtad  to 
timbv  karvad  (about  OJ  milhoa  acrss). 
and  some  of  thto  may  be  logged  as 
silviealtanl  tackniqoes  okangs.  As  an 
exeiM^  Ike  Siudaw  Fared  Plaa  (lOOQ 
changed  Ihe  proteotad  stra 
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with.'")  tfiat  area,  let  H  become  extinct 
Some  aaked  how  much  more  habitat 
does  the  spotted  owl  need.  Several 
commentCTS  maintained  that  even  if 
further  study  estabUahes  tlie 
dependence  of  owls  on  old  growth, 
adequate  old-growth  timber  ia  now 
protected  in  wildemeta  to  maintain 
viable  spotted  owl  populations. 
According  to  one  commenter,  more 
forest  and  national  park  lands  (53 
percent)  are  available  to  the  owl  than 
are  designated  for  multiple-use.  One 
individual  questioned  how  the  northern 
spotted  owl  can  be  "endangered"  if  it 
has  more  land  than  people  do.  A  number 
of  conunenters  stated  that  no  more 
timber  lands  should  be  taken  out  of  the 
economy  to  create  additional  protected 
habitat  Another  questioned  why 
spotted  owls  must  be  found  in  every 
National  Forest 

Service  response:  As  stated  above, 
the  widely  accepted  figure  for  the 
amount  of  old  growth  set  aside  today  is 
about  2.7  million  acres.  In  the  Service's 
opinion,  considering  anticipated  logging 
prescriptions  and  rotation  ages,  the 
protected  owl  habitat  is  not  sufficient  to 
provide  for  long-term  viability. 

The  owl  needs  sufficient  well- 
distributed  habitat  to  ensure  its  survival. 
How  much  secure  habitat  is  enough?  In 
a  thorough  review  of  the  needs  of  the 
northern  spotted  owL  Thomas  et  ol. 
(1980)  described  a  management  plan 
that  set  aside  193  Habitat  Conservation 
areas  in  California.  Oregon  and 
Washington  that  totalled  about  7.6 
million  acres.  It  was  the  reasoned 
opinion  of  Dr.  Thomas'  team  of 
scientists  that  this  much  suitable  habitat 
was  required  to  maintain  the  owl  in 
perpetuity.  Only  about  one-third  of  this 
acreage  is  contained  now  in  National 
Parks,  Wilderness  Areas,  SOHAs,  and 
other  reserved  lands. 

There  are  about  4.7  million  acres  in 
the  wilderness  system  in  the  Pacific 
Northwest  Much  of  this  does  not 
provide  owl  habitat  It  is  estimated  that 
only  about  1  million  acres  is  suitable  for 
spotted  owls,  and  owls  in  wilderness 
sites  studied  have  lower  densities  and 
lowered  reproduction  compared  to  owls 
in  non-resoved  forest  lands,  which  tend 
to  have  better  habitat  (USDI 1990).  The 
Service  has  coocladed  that  wilderness 
areas  are  not  sufficient  to  assure  the 
low-term  survival  of  the  spotted  owL 

Tim  amoont  of  land  available  to  owls 
ia  nowhere  near  the  53  percent  claimed 
by  the  commenter.  For  example,  of  the 
13J  milUoD  acres  of  lands  controlled  by 
the  Forest  Service  in  Oregon  and 
Washmgtoo.  2.0  million  acres  (19 
percent)  ia  reserved,  bat  only  A  million 
(e  percent)  ia  suitable  for  spotted  owla. 
About  27  BilUooa  acres  (15  percent)  ia 


now  protected:  die  rest  are  available  for 
timber  harvest  (multiple-use). 

Clearly,  owls  do  not  have  more  land 
than  people,  and  will  only  survive  with 
prudent  land  management 

The  issue  to  list  me  northern  spotted 
owl  as  threatened  or  endangered  must 
by  law.  be  made  without  considering  the 
potential  economic  impacts  of  the  listing 
decision. 

The  likelihood  that  a  species  will 
persist  through  time  is  increased  if  its 
original  distribution  can  be  maintained. 
An  interoHmected  population  covering  a 
large  geographic  area  is  much  less 
vulnerable  to  natural  disasters  (such  as 
fires,  severe  stcmns.  volcanic  activities, 
or  diiMsse)  and  less  susceptible  to  the 
deleterious  effects  of  inbreeding  than  a 
population  broken  into  fragmented, 
isolated  units.  Also,  the  National  Forest 
Management  Act  of  1970  requires  that 
the  National  Forests  maintain  "a 
minimiim  number  of  reproductive  pairs 
and  that  habitat  must  be  well 
distributed  so  that  those  individuals  can 
interact  with  others  in  the  planning 
area"  (30  CFR  219.19).  Hence,  the 
Service  believes  that  a  reasonable 
approach  at  owl  management  would 
involve  maintaining  viable  owl 
populations  on  cdl  National  Foresta 
within  ita  range. 

/S5ue  IS.  Regulatory  Mechaiusms 

Existing  Management  Plans  for  Federal 
Lands 

Comment  According  to  one 
commenter,  in  the  Federal  Register  the 
Service  failed  to  consider  the  adequacy 
of  existing  regulatory  mechanisms. 
Someone  argued  that  listing  is  not 
needed  because  the  Bureau  of  Land 
Management  and  Forest  Service  already 
have  conaidered  the  biological  needs, 
allocated  habitat  have  a  monitoring 
program,  and  the  flexibility  necessary  to 
provide  for  the  continued  existence  of 
the  spotted  owL  Another  commenter 
stated  that  the  Fish  and  Wildlife  Service 
is  now  doing  a  forest-by-forest 
distribution-by-distribution  review  of 
the  plans  and  allocation  process;  hence, 
it  is  not  necessary  to  list 

Service  response:  The  Service 
considered  all  the  major  applicable 
regulatory  mechanisms  in  place  that 
deal  with  timber  harvest  and  spotted 
owls  on  private.  State,  and  Federal 
(Bureau  of  Land  Management  Forest 
Service,  and  National  Park  Service) 
lands  in  California.  Oregon,  and 
Waahington  (see  54  PR  26673-4).  These 
issues  are  a^in  considered  and 
discussed  in  the  1990  Status  Review, 
and  in  this  Fadaral  MafftHm  document 
(see  Factor  D).  It  is  die  Service's  opinion 
that  existing  management  plans 


pertaining  to  timber  harvest  and  die 
spotted  owl  are  taiadeqaato  to  ensure 
the  long-term  vtability  of  die  species. 
The  Bureau  of  Land  Management 
which  administers  about  11  percent  of 
all  spotted  owl  habitat  operates  under 
constrainta  imposed  by  the  Oregon  and 
California  Act  which  mandates  that 
their  lands  (over  2,000.000  acres  in 
Oregon)  provide  for  production  of 
timber  in  perpetuity.  Lands  can  be  set 
aside  for  die  protection  of  owls  for  short 
periods  of  time  (10  years).  Even  though 
the  Bureau  of  Land  Management  has  121 
SOHAs  widi  over  23a000  acres  set 
aside,  these  are  temporary,  and  n^y  last 
only  until  a  new  management  plan  is 
completed  in  1992.  Although  it  is  true 
that  the  Forest  Service  has  a 
comprehensive  network  of  SOHAs, 
research,  and  monitoring  programs,  the 
SOHA  system  is  considered  flawed 
because  It  is  scattered,  subject  to 
natural  disasters,  and  isolates  small 
numbers  of  birds  (generally  pairs).  Of 
about  5  million  acres  of  suitable  spotted 
owl  habitat  on  Forest  Service  land.  3.2 
million  acres  (03  percent)  is  suitable  for 
harvest  and  logg^  of  these  lands  is 
anticipated  to  greatly  reduce  owl 
numbers. 

The  most  comprehensive  Fish  and 
Wildlife  Service  study  of  die  spotted 
owl  is  the  most  current  status  review 
{\JSDl  1980)  to  assess  the  current  and 
future  status  of  this  species. 

Comment  The  Bureau  of  Land 
Management  noted  that  it  manages  2 
million  acres  of  commercial  forest  landa 
in  western  Oregon,  of  which  over 
800.000  acres  is  considered  suitable 
spotted  owl  habitat  (mature  and  old 
growth).  Less  than  three  percent  of  these 
lands  will  be  harvested  in  any  one  year. 
There  are  122  management  agreement 
areas  on  Bureau  of  Land  Management 
land  during  fiscal  year  90.  Further. 
254,000  acres  of  mature/old  growth  is 
constrained  from  harvesting  to  protect 
owls. 

Service  response:  The  Service  agrees 
with  these  conmienta.  There  are  121 
management  agreement  areas  (one  was 
lost  in  a  land  transfer  to  die  Bureau  of 
Indian  Affairs)  diat  protect  over  230.000 
acres  of  forest  for  spotted  owls.  Twelve 
of  these  are  one-year  interim  areas 
required  by  section  310  of  the  FY  1990 
Interior  Department  Appropriations  Act 
All  121  areas  are  interim  areas,  and  may 
be  changed  or  eliminated  when 
management  plans  are  finalized  in  1992. 
Since  none  of  them  are  permanendy 
dedicated  to  owl  protection,  the  Service 
cannot  rely  on  their  long-term  adequacy. 
While  it  is  tnie  diat  S  percent  of  die 
suitable  habitat  ia  baiiig  harvested  each 
year,  habitat  will  be  lost  from  entire 
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•ch  aoflnar  tkan  iiapUed  by 
_  js  (La,.  <36  raar^  For 
_.^  it  is  axpactad  dMt  all  suUaWe 
habitat  wvill  be  lost  froB  dw  Eugene 
District  in  12  yaata.  &a  Salem  District  in 
14  fvara.  and  ttia  Coos  Bay  District  in  17 
years.  Oioly  dia  Msdiotd  District 
anticipatas  diat  available  habitat  wiD 
last  man  dian  23  yaazB. 

C^uanwot-  The  Forest  Service 
oamBentad  diat  5  mQUon  acres  of 
suitable  spotted  owl  habitat  exist  on 
National  ForestB  tai  California. 
Washington,  and  OiMon  and  that  51 
percent  of  diis  (24  mfflion  acres)  is  not 
available  or  suited  for  timber  harvesting. 
Tlie  Forest  Service  defines  suitable 
habitat  as  "forest  that  tndodes 
musidaraMe  laifa  dominant  trees, 
mdti-layarad  canopy  with  moderate  to 
high  canopy  dosare.  and  downed  logs." 
Service  reaponse:  The  Service  agrees 
diat  there  may  be  about  5  million  acres 
of  spotted  owl  habitat  on  Foreet  Service 
land  in  Califomta.  Oregon,  and 
Wariiington.  However,  according  to  tlie 
Servioe's  estimates  only  about  1  Jl 
miOion  acres  (97  percent)  of  this  is  not 
available  for  timber  harvest  (USDI  1990). 
This  repreeento  about  10  percent  of  the 
original  spotted  owl  habitat  in  the 
Pacific  Noilfaweet 

Comment  One  oonnnenter  urged  the 
Service  not  to  list  die  spotted  owl  in  the 
Quinault  Ranger  District  on  the  Olympic 
l^ninsula  becauae  of  the  unique  status 
of  die  unit  This  imit  was  established  by 
the  Chief  of  die  Forest  Service  in  1949 
who  dedioated  thia  portion  of  die  area's 
timber  supply  for  manofacture  witliin 
oommnaities  so  vitally  dniendent  on  it 

Senioe  rmponee:  The  Service  is 
reqoimd  by  law  to  oonsidgr  the  status  of 
the  owl  tlirougfioat  its  range  on 
biological  grounds  only,  and  thus  cannot 
apply  non-biological  criteria  to  tlie 
Qi^naolt  Ranger  District 

Coaument  According  to  one  opinion, 
die  Status  Review  Sapplement 
cavaUaily  traato  die  Forast  Service's 
expected  complianoe  widi  ita  statutory 
duty  under  die  NaUonal  Forest 
Manageasent  Act  The  commenter  stated 
that  the  anticipated  compliance  is 
jpn^it^ttiMi  oo  die  part  of  the  Fish  and 
WikUife  Service  and  should  be  yven  no 
weight  Contrery  to  a  statement  in  the 
Status  Review  Supplement  one 
coniBMnler  maintained  diet  forest  plans 
under  the  National  Forest  Managsmant 
Act  are  ^ally  bindii^  upon  the  Forest 
Service.  Im  oommentar  noted  that  the 
Status  Review  Sonplaaaent  assarts  that 
cutting  rates  and  foraat  harvest 
activities  will  eliminate  most  plotted 
owl  habitat  diet  is  available  within  the 
next  00  yaars:  y«t  forast  plans  and 
regulatory  guidaa  establish  land 
protoetion  and  preaarvadon  of  spotted 
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SeMoe  response:  In  the  Service's 
ion.  the  responsibilities  of  die  Forest 
ice  onder  the  Netkmal  Foreet 
It  Act  were  careMly 
in  dM  praviouB  status 
^(USDI 1967. 1069)  as  waU  as  die 
iVe  1669  SCataa  Review  (USOI 
1960)  has  reaohad  aiadlar  ooaduaians 
about  dM  afiaeta  ol  hanrasttag  upon  the 
long-tena  aurvlval  of  dM  spotted  owL 
The  oaattenad  harveet  of  okl^owth 
farast  ooagfad  with  antidpatad  ahorter 
ralatian  ages  for  youQger  evon-agad 
standa  (the  Stuslaw  Fofust  Plan 
anticipalaa  dMt  74  peroent  of  dieir 
harvaol  wiH  oome  from  00  to  00  year  aid 
atands)  tviU  guarantee  diat  suitaMa 
habitat  will  be  kist  with  a  diminished 
chance  diat  it  wiU  be  replaced  by 
yowtef  aunaged  Coreats.  The  Service 
agraes  dMt  die  Forest  Service  has 
asauflMd  an  active  role  in.  but  has 
concluded  that  current  meeeures  are  not 
emn^  to  guarantee  the  survival  of  the 
owl  If  tiw  Bureau  of  Land 
ManageoMnt's  and  Forest  Service's 
regal^ory  ewirhanisms  are  flexible  in 
managiiv  for  the  owL  then  there  is  no 
assurance  that  any  plans  developed  end 
implemented  under  such  regulations 
could  not  be  altered  in  the  Aiture  to  die 
detrissent  of  the  owl  and  its  habitat 
Cununt  nsanageoMnt  however,  is 
inadequate  to  prevent  the  continued 
decline  of  the  northern  spotted  owl 

Commmat  WDW  commented  diet  it 
filed  an  adaiinistrative  appeal  to  the 
Foreet  Servioe'a  Region  0  Record  of 
Dedaion.  About  00  percent  of  die 
spotted  owl  population  in  Washington  is 
on  Federal  land.  Aocordii^  to  WDW. 
die  Forest  Service  management  plan 
(Final  Supplement  Environmental 
Impect  Statement/Record  of  Decision) 
will  prevent  the  state  from  fuUUling  ita 
mandate  "to  preewe.  protect  and 
perpetuate"  the  native  wildlife  of 
Washington.  It  wUl  f orecloae  options  to 
noover  the  northern  spotted  owL  WDW 
coaunentad  that  there  is  no  scientific 
evidence  to  sapport  die  Chief  of  the 
Forest  Sorvioe  saying  diat  the  plan  will 
ensure  viable  populations.  FWtfaer. 
WDW  stated  diet  habitat  areas  have 
•bout  a  60  paroent  chance  of  being 
occupied  and  provide  about  SO 
uf  Ills  e»effH"  amount  of  suitable 
habitat  used  by  owls  in  Wssbingtna  and 
Oiifan.  WDW  argued  dmt  aihrieukanl 
optiooa  to  aMa^i  lor  apotlad  owls  an 
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pairs  in  dw  kat  10  yaais.  a^  anhr  67  of 
diem  (62  pevoeot)  bald  9J060  neraa  of 
suMaMa  habttat  ConttuMd  iMrraat  wffl 
further  reduce  owl  populations  and 
itoaanaaetbo 


speoiea. 

Couufient  several  oonmentars  i 
diet  evidence  hidlcataB  diet  onent 
levele  of  libber  haivastiiig  can  be 
continued  for  fhre  years  witlioot 
Jeopardizing  the  owl.  during  which  i 
additional  infonnatioB  will  be  provided 
to  detemine  avaflaUe  habitat  and 
future  needs  end  plans.  They 
maintained  diet  current  management 
plans  provide  adequate  habitat 
protection  and  aDow  time  to  stwly  owls 
before  nuddag  a  decision  regarding 
listing.  According  to  commente  fatan  die 
Forest  Service  piesented  at  one  of  the 
pubUc  hearings,  about  66  percent  of 
habitat  capabUity  for  spotted  owls 
dnrii«  die  next  five  years  is  protected 
and  this  approach  provides  for  96 
percent  of  die  timber  supply  that  would 
have  been  available  widiont  die  edded 
protection  of  owl  habitat 

Service  response:  Evidence  indicates 
that  current  levels  of  timber  harvest  are 
resulting  in  adverse  impacto  to  the  owL 
Spotted  owls  are  reduced  to  lower  levels 
by  ttanber  harvesting,  cut  blocks  are 
legulariy  placed  near  SOHAs  and  non- 
network  peirs  of  owls,  and  a  large 
portion  of  SOHAs  do  not  contain  the 
required  acreage  of  suitable  habitat  The 
SOHA  system  itself  is  flawed,  and 
options  for  management  of  larger  araaa 
will  be  lost  widi  continued  harvest 
Thomas  arol  (1090)  disagrse  with  die 
Record  of  Decision  diat  five  more  yoars 
of  hweeting  wiD  not  affect  the 
avaU^iOity  of  fature  options.  Tlien  is 
ample  evidenoe  alraady  available  to 
determine  die  states  and  managSBsnt 
needs  far  tbs  owL  IliaaBas  al  oZ  (1000) 
have  ooncfadad  that  the  ptaaent 
diatiibuttan  and  quanlily  of  old^rawtk 
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forest  ia  not  enoogh  to  guarantee  the 
long-term  survival  of  the  spotted  owL 

/Gi  assessment  and  survey  of  current 
management  by  the  Forest  Swice  and 
the  Bureau  of  Land  Management 
(Thomas  et  aJ.  1990)  indicates  that  it  is 
not  adequate  to  protect  the  owL  In  5 
years  about  15  percent  of  suitable  owl 
habitat  on  Bureau  of  Land  Management 
lands,  and  5  percent  on  the  national 
forests,  will  be  lost  at  current  harvest 
levels.  The  harvest  on  Forest  Service 
lands  does  not  equate,  however,  to  a 
retention  of  a  95  percent  capability  of 
the  habitat  to  support  owls.  Many 
timber  sales  are  adfacent  to  SOHAs  or 
in  concentrations  of  suitable  habitat  60 
percent  of  all  1960  and  1990  timber  sales 
were  in  the  vicinity  of  known  spotted 
owls.  The  impact  of  harvesting  where 
owls  are  most  abundant  will  further 
reduce  management  options  in  future 
years. 

Comment:  Numerous  commenters  said 
there  is  no  evidence  that  the  Forest 
Service  can  continue  to  allow  timber 
harvesting  for  five  more  years  with  no 
risk  to  the  long-term  viability  of  the 
spotted  owL  "Hie  commenters  argued 
that  the  proposed  rule  failed  to 
communicate  the  information  available 
at  the  time  of  publication,  which 
demonstrated  the  problems  associated 
with  existing  efforts  to  protect  the  owl 
on  public  lands.  Several  commenters 
stated  that  the  Forest  Service 
consistently  refused  to  adopt  guidelines 
protecting  non-SOHA  owls  or  pairs,  that 
it  failed  to  adopt  guidelines  to  maintain 
management  options  during  the  five- 
year  operating  period  of  the  Record  of 
Decision,  and  that  it  chose  to  ignore  its 
own  established  guidelines  for  timber 
harvesting  in  the  vidnity  of  all  nest  sites 
or  owl  pair  activity  sites  (USOI 1989).  A 
commenter  noted  that  Forest  Service 
staff  were  forced  to  pass  over  more 
roitable  habitat  occupied  by  owls  to 
establish  SOHAs  that  met  spacing 
requirements  and  that  in  1962-88  only  44 
percent  of  SOHAs  in  Region  5  supported 
breeding  pairs  dtning  at  least  one 
season. 

Service  response:  The  Service  accepts 
this  comment  (see  above),  but  disagrees 
that  the  proposed  rule  failed  to 
adequately  acknowledge  the 
inadequacies  of  Forest  Service 
management  as  it  pertains  to  the  spotted 
owl  TIm  ISC  (Thomas  et  aJ.  1990) 
surveyed  Forest  Service  staff  throughout 
the  range  of  the  owl,  and  found  little 
consistency  with  direction  related  to 
how  timber  sales  impacted  non-network 
owls,  niie'gmmtsense  appeared  to  be 
that  the  situa^Sofai  so  dynamic  that 
policy  is  not  keeping  iq>  witii  events" 
(Thomas  e<  dL  190a  p.  107).  The  Servies 


was  told  by  Forest  Service  biologists 
that  spacing  requirements  did 
neoMsitate  pladng  some  SOHAs  in 
areas  of  marginally  suitable  habitat,  or 
areas  lacking  owls,  rather  than  pladng 
them  in  areas  that  supported  owls.  In 
the  best  year  during  the  10-year  period 
1980-80. 128  of  268  SOHAs  (48  percent) 
in  Region  5  held  reproductive  pairs  of 
owU  (USDA 1989). 

Possible  Adaptive  Management 
Alternatives 

Comment-  One  commenter  expressed 
the  view  that  the  Service  professes  not 
to  know  whether  the  opportunity  exists 
for  a  successful  adaptive  management 
strategy  and  states  that  the  Service 
concluded  that  adequate  regulatory 
management  mechanisms  do  not  exist 
because:  1.  It  is  not  known  if  the  number 
of  sites  and  allocated  acreage  of  habitat 
per  managed  site  will  provide  for  long- 
term  population  viability;  2.  flexibility  in 
futiire  management  options  may  be 
limited:  and  3.  little  or  no  allowance  has 
been  made  for  long-term  catastrophic 
environmental  changes  in  habitat  which 
may  affect  small  habitat  patches.  In  this 
commenter's  view,  these  conclusions  are 
wrong  and  not  supported  by  the  record. 
He  states  that  Forest  Service 
management  activities  as  eariy  as  1972 
were  routinely  modified  to  protect  the 
owl  habitat  In  this  commenter's 
opinion,  the  Service  has  been  part  of 
this  regulatory  system  on  public  lands 
and  has  been  accommodated  at  every 
step. 

Service  response:  Management 
activities  to  date  have  not  demonstrated 
that  adaptive  management  is  a  viable 
option  for  the  owl  on  land  subjected  to 
dear  cutting.  About  95  percent  of  all 
commerdal  land,  public  and  private,  is 
harvested  using  dearcut  prescriptions. 
While  it  is  true  that  younger-aged  stands 
that  have  been  selectively  harvested  do 
harbor  owls  when  they  structurally 
resemble  old  growth  (espedally  in 
Klamath  Province  and  the  California 
redwoods),  such  prescriptions  account 
for  only  about  5  percent  of  al!  potential 
owl  habitat  in  the  timber  base.  There  is 
no  indication  that  adaptive  management 
will  be  undertaken.  The  two  most 
recently-completed  Forest  Plans 
(Siskiyou  and  Siuslaw  National  Forests) 
rely  predominately  upon  dear  cutting, 
and  anticipate  further  declines  in  owl 
numbers.  The  owl  has  continued  to 
decline  since  1972  under  Forest  Service. 
Bureau  of  Land  Management  and 
private  land  managonent  practices.  The 
Service  continuas  to  maintain  that 
existing  regulatory  medianisms  are 
insufficient  to  provide  for  the  long-term 
population  viability  of  the  owL  Furdier. 
the  Sanrios  disayees  that  its  coooems 


for  the  owl  on  public  land  have  been 
routinely  accepted  and  accommodated. 

Comment:  One  commenter  wrote  that 
the  Status  Review  Supplement  sssumes 
that  an  intensively  managed  forest  of 
even-aged  trees  with  an  average  cutting 
rotation  of  70-120  years  will  no  longer 
develop  or  retain  the  variation  of  old- 
growth  characteristics  which  require 
about  200  years  of  development  In  the 
commenter's  view,  this  type  of  analysis 
is  flawed  because  it  assumes  that  all 
non-public  forested  lands  will  be 
managed  on  a  riiort  rotation,  even-aged 
basis  and  ignores  the  fact  that  owls  can 
live  in  younger  forest 

Service  response:  The  Service  agrees 
that  some  silvicultural  treatments  may 
create  the  structural  attributes  of  old- 
growth  forest  at  younger  stand  age,  but 
also  notes  that  the  long-term 
effectiveness  of  this  approach  is 
untested  (Thomas  et  al.  1990).  The 
Service  also  agrees  that  not  all 
nonpublic  timberlands  are  even-aged 
forests  managed  on  a  short-term  basis. 
However,  lands  subject  to  other  than 
harvest  dearcut  prescriptions,  the  basis 
of  even-aged  management  comprise 
less  than  5  percent  of  the  managed 
timber  base  in  the  range  of  the  northern 
spotted  owl  (USDI 1990). 

Forest  Service  Old-Growth  Guidelines 

Comment  The  Forest  Service 
commented  that  it  had  issued  new  old- 
growth  guidelines  on  October  11. 1989. 
to  provide  for  considering  old-growth 
values  in  managed  National  Forest 
lands.  The  Forest  Service  estimates  that 
about  15  percent  of  the  old  growth  in 
Region  6  is  scheduled  for  harvesting 
during  the  1990s.  By  memo  dated 
November  3. 1980,  Mr.  John  Butruille. 
Regional  Forester  for  Region  8,  in 
responding  to  the  new  Forest  Service 
guidance  stated.  "It  is  important  to  note 
the  new  statement  by  the  Washington 
Office  [re:  policy  on  old  growth]  does 
not  alter  any  of  the  land  allocations  set 
forth  in  the  forest  or  draft  forest  plans, 
nor  does  it  indicate  a  need  to  halt 
completion  of  plans  or  the  need  for 
immediately  revising  completed  plans." 
In  an  accompanying  position  statement 
dated  October  11, 1980.  the  Forest 
Service  stated  that  old  growth  land 
suitable  for  timber  production  and  not 
subject  to  extended  rotations  is  to  be 
scheduled  for  harvest  to  establish  young 
stands  which  more  fully  utilize  potential 
timber  productivity  and  also  meet  other 
resource  objectives. 

Service  response:  The  Service  agrees 
with  diis  comment  Since  Mr.  Butzuille's 
statement  the  Siuslaw  Forest  Plan  has 
been  published,  and  there  is  no 
indication  of  a  policy  change  on  old 
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growth.  The  Siuslaw  holds  about  33.800 
acres  of  old  gronvth  (3.7  percent  of  the 
land  base),  of  which  23.100  seres  is 
reserved.  Of  the  laTOO  acres  of  non- 
reserved  old  growth  (32  percent),  old 
patdies  >40  acres  will  not  be  cut  until  a 
new  inventory  is  completed.  The  plan 
antidpates  a  29  percent  decline  in 
spotted  owl  habitat  over  the  next  50 
years— virtually  eliminating  all  the 
unprotected  old  growth  remaining  on  the 
forest  Apparently  the  Forest  Service 
will  continue  iU  policy  of  converting  old 
growth  to  younger  stands,  with 
subsequent  losses  to  the  spotted  owl. 

Management  on  Non-Federal  Lands 

Comment.  In  another's  view,  the  owl 
policy  on  Federal  land  is  forcing  the 
cutting  of  private  forest  lands  that 
should  grow  another  40-80  years.  A 
number  of  commenters  stated  the 
proposal  has  hastened  the  extinction  of 
the  owl  as  companies  increase  the 
cutting  of  old  growth  because  they  fear 
they  will  be  unable  to  continue  to 
harvest  if  the  owd  is  listed. 

Service  response:  Very  few 
reproductive  pairs  of  owls  (2)  are  known 
to  remain  on  private  land  in  Oregon  and 
Washington,  and  only  36  are  known 
firom  California  (lliomas  et  al.  1990). 
Cutting  on  private  land  has  been  at  the 
discretion  of  the  landowner,  with 
whatever  State  approvals  are  required, 
lliere  has  been  no  acceleration  of  the 
sale  of  old-growth  timber  on  Forest 
Service  or  Bureau  of  Land  Management 
land,  where  the  majority  (92  percent)  of 
the  known  reproductive  pairs  of  owls 
occur.  Indeed,  because  of  litigation,  the 
AUowable  Sale  Quantity  (ASQ)  has 
declined  about  9  percent  on  Forest 
Service  lands  in  Uie  past  two  years. 

Comment.  The  Washington 
Department  of  Natural  Resources  stated 
that  there  is  a  program  to  defer  logging 
for  15  years  on  15.000  acres  of  spotted 
owl  habitat  on  trust  lands  on  the 
Olympic  Peninsula  during  which  time 
research  will  be  conduded  to  ensure  an 
improved  information  base  for  future 
dedsioiu.  It  antidpates  eventually 
applying  a  new  ecosystem-based 
approadi  to  forestry  on  all  the  26a000 
acres  of  state  owned  lands  in  the  area. 
Another  commenter  responded  that  the 
recent  recommendation  by  the 
Washington  Department  of  Natural 
Resources  for  the  Olympic  Peninsula  by 
the  Commission  on  Old  Growth 
Alternatives  for  Washington's  Forest 
Trust  Lands  (Commission)  will  result  in 
die  reduction  of  habitat  fiw  24  pairs  or 
sin^e  owls  and  certainly  eliminate  at 
least  five  pairs  and  five  single  spotted 
owls. 

A  commenter  maintained  that  given 
the  nature  of  experimental  sdence  and 


that  logging  will  occur  in  areas  now 
occupied  by  spotted  ovds.  U  is  likely 
there  will  be  s  loss  of  existing  spotted 
owls  on  experimental  forest  lands. 
Further,  the  commenter  statsd  diat 
implementation  of  the  Commission's 
recommendations  will  likely  result  in  s 
significant  reduction  in  the  spotted  owl 
population  on  the  Olympic  Peninsula. 

Service  response:  The  Servioe  sccepU 
the  commente.  The  Service  sgrees  that  if 
experimental  foreste  containing  spotted 
owl  are  harvested  in  the  usual  manner, 
it  is  likely  that  owl  numbers  diere  will 
decline.  The  Service  also  agrees  that  it 
appears  that  spotted  owl  numbers  on 
Washington  Trust  Lands  on  die  Olympic 
Peninstila  will  decline  if  all  but  15,000 
acres  of  old  growth  are  eliminated. 

Section  318 

Comment  In  commenting  on  Section 
318.  one  commenter  wrote  that  under 
this  amendment  the  Forest  Service 
would  have  to  sell  almost  aU  the  old- 
growth  timber  currently  locked  up  by  a 
Federal  court  order,  violate  Forest 
Service  guidelines  on  protection  for  the 
owl.  and  exceed  ite  own  long-term 
timber  production  capadty. 

Service  response:  The  normal  ASQ  for 
the  "owl  foreste"  in  the  Pacific 
Northwest  has  been  about  3.2  billion 
board  feet/year  (USDA  1988).  Sec.  318 
of  PJ.  101-121  mandated  a  sale  of  5J 
bbf  for  1989-199a  lUs  is  a  0  percent 
reduction  in  the  normal  ASQ.  The 
Service  understands  diat  one  difficulty 
with  Section  318  is  the  short  time 
constraints  under  which  the  volume 
must  be  sold  (by  September  1990).  This 
makes  it  difficult  to  apply  all  the  proper 
environmental  safeguards  when 
developing  the  timber  sales. 

Comment  WDW  recently  looked  at  50 
sales  and  found  that  30  of  diese 
contained  sale  unite  within  2  miles  of 
spotted  owl  neste  or  activity  centers. 
According  to  WDW,  several  neste  or 
activity  centers  are  inside  of  or  within 
one-half  mile  of  sale  unite  and  a  large 
percentage  of  die  1090  timber  sales  will 
have  impacts  to  spotted  owls.  The 
Department  is  particularly  concerned 
about  the  area  in  the  central  Cascades 
(1-90  Corridor). 

Service  response:  The  Service  concurs 
with  diese  findings. 

Comment  One  commenter  stated  that 
the  protective  measures  provided  for  by 
Section  318  are  being  ignored  or  cannot 
be  met  The  commenter  noted  that  some 
SOHAs  have  sale  unite  widdn  expanded 
SOHA  boundaries  or  in  large  old-growth 
blocks  adjoining  SOHAs. 

Service  reeponee:  it  is  dear  diet  die 
requiremento  for  expanded  SOHA  areas 
cannot  be  met  for  a  leige  number  of 
SOHAs  thrtmi^iout  the  Pacific 


Northwest  In  California,  only  210  of  287 
SOHAs  (70  percent)  indnde  1.000  sens. 
On  die  Oregon  Coast  Range  (Suslaw 
National  Forest).  21  of  22  (06  percent) 
SOHAs  can  hold  2.000  acres,  and  20  of 
diem  (91  percent)  can  achieve  the 
required  2.500  acres.  On  the  Olympic 
Peninsula,  fewer  than  21  (80  percent) 
can  be  expanded  to  3.200  acres.  These 
figures  are  typical  for  die  entire  SOHA 
system,  and  illustrate  how  options  for 
managing  the  owl  have  been  lost  The 
SOHA  consiste  of  protected  acreage 
within  die  bounds  of  s  drde.  For 
example,  a  2.1  mL  drcle  contains  6,867 
acres.  On  the  Olympic  Peninsula,  only 
3.200  soes  within  that  drde  needs  to  be 
proteded.  By  Forest  Service  policy, 
timbors  sales  can  be  (and  often  are) 
placed  on  other  acreage  within  the  2.1 
mi.  circumference. 

Issue  20.  Finite  Rate  of  Population 
Increase  and  Modeling 

Comment  Anodier  commenter 
questioned  the  use  of  population  models 
because  these  relatively  new  models  are 
predicated  on  hypotheses  that  have  not 
been  tested  and  proven  over  time.  One 
commenter  maintained  diat  the  Stetus 
Review  Siqiplement  relies  on  several 
population  viability  models  that  have 
been  criticized  as  inadequate  to  support 
the  opinion  that  the  spotted  owl 
population  is  dedining.  Another 
commenter  noted  that  subsequent  to  the 
release  of  the  Status  Review  Supplement 
(1988).  Review  Team  Leader  Barry 
Mulder  wrote  in  a  letter  that  population 
viability  models  played  no  role  in  the 
listing  dedsion.  The  commenter 
maintains  that  this  subsequent  recanting 
of  the  population  vtebiUty  analysis 
chapter  in  the  Stetus  Review 
Supplement  shows  the  Service  failed  to 
establish  a  rational  basis  for  ite 
proposed  rule.  The  commenter 
questioned  why  the  population  viability 
analysis  was  discussed  if  it  did  not 
affed  the  dedsioiL 

Service  response:  Population  viability 
analysis  played  no  role  in  the  Proposed 
Listing  Qune  23, 1988)  or  in  die  1980 
Status  Review  Supplement  (USDI  1989). 
The  issue  was  reviewed  brtefly  in  the 
1990  Stahis  Review  (USDI  1900)  and  die 
use  of  these  techniques  was  again 
dismissed  from  consideration.  Careful 
review  of  all  information  is  required  and 
approimate.  If  some  material  is  found  to 
be  unreliable,  the  reasons  for  this  are 
provided  and  no  further  consideration  is 
given  in  die  decision. 

Comment  It  appeared  to  one 
commenter  diet  die  Status  Review 
Supplement  relies  on  four  theoretical 
ecology  and  modeling  studies  to 
coiToborate  diet  die  qwtted  owl  is 
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dMdining  (Se«  EvMM  IMft  Lawl*  MBH 
isn  PuUiam  1988).  lIuwiiM,  «m 


commcntar  tiguM  ^t  tf»  pnM«ctkia> 
{rem  th«M  nodeb  ooatntttct  tlie 
coadoaioa  that  the  popuialtea  i« 
declining.  Hm 
that  Lande  (IMS)  atalM  te«  Hm  owl 
popuktian  yowtfa  rata  ia  aot 
significantly  difllnaat  from  that  of  a 
•tabla  population,  eron  aaaouBg  that 
all  availabia  old^rowA  habitat  ia 
clearcat  Purthar.  tke  comoMnter  staled 
that  Bwona  (1960)  coadadea  diat 
geographically  aabdivided  popvlatioaa, 
like  Aat  of  tha  spotted  owl  ara  actwtty 
more  Ukdy  to  ■aintain  their  orerall 
gOMtic  dhrenity  tbaa  geographically 
homogeneoos  popviatkiaa.  The 
commenier  diee  PaBiam  (1988)  ae 
■Uiog  tlMl  iMtoapMMii  popvlatioa 
"sources'*  and  populatioa  "stuks" 
represent  a  stable  condition  for  a 
spicBciea. 

Service  response:  llie  estimates  of 
population  peraneten  have  been 
updated  in  die  1980  Status  Review 
(USDI 1991^.  Eatimatee  are  based  on  the 
moat  comnt  data,  the  beet  modeia  nd 
estlraetion  methoda,  md  the  beet  modd 
selectioB  methods.  T^ese  current 
estimates  make  afl  other  estiaietes  in 
survival  and  fecmidity  parameters 
obeolete.  Using  the  beet  available 
information,  it  ia  dear  that  populations 
are  declinh«  (IRSa  1990).  In  feet  diere 
is  soHd  evidence  that  the  populationa 
are  decfining  at  a  statfatioyiy  si^uficant 
rate.  The  new  inforiMtion  makes  prior 
analyses,  baaed  on  former  estiraetes.  of 
noreWvanee. 

Ewens  (1989)  speculated  that  genetic 
divef  siljr  may  be  enhanced  in 
geograpfaicafly  subdivided  populations. 
Nothing  is  said  about  the  northern 
spotted  owl  by  Bwena  (1989).  The 
spotted  owl  is  ancntly  subdivided  by 
forest  fragmentation.  In  addition,  the 
ISC  Habitat  Conservation  Flan,  if 
implemented,  would  aBow  geographic 
subdivision.  Pulliam's  (1988)  theoretical 
paper  examines  model  pofnilatioos  and 
model  Btabihty.  He  doea  not  mention  die 
northern  spotted  owl.  nor  Ad  he 
examine  models  where  hatitat  and 
carrying  capacity  were  declining 
dra^kally.  The  Service  dM  not  oonaider 
any  of  dieee  4  iMidela  hi  ita  dedaioa. 

CoaaneHt  Aujuidiug  to  one 
cuiauwulec  three  powth  rato  figures 
used  in  the  Statue  Review  Sappiement 
{USD  A 1988.  Lande  1988.  and  Noon  tad 
BOee  1999)  have  sarione  methodologies, 
factual  enalytical  arvare.  The 
commenter  slatas  Ihnt  aadi  stady 
assumes  a  eoaataal  lato  of  sarvival  and 
reproQBCDBik  DU  ■■a  aaaamym  m  boi 
supported  by  osiMyspBic  dat^  Hobc% 


populattoo  hicraaae  vahiee  (rangfaig 
from  oas  to  09^  are  not  the  beat 
avidlabie  data.  Aocordfaig  to  tUa 
commenter.  bedi  the  Pbreet  Service  and 
Noon  and  BHae  uee  Incartect 
reproduction  and  survival  data:  with 
correct  data  Ibe  Forest  Service  and 
Noon  and  Bfles  would  have  to  eondude 
the  spotted  owl  popdation  is  increasing. 
This  commenter  maintains  that  if  these 
parameters  are  corrected,  au  the 
iespecti»e  studies  show  the  popdation 
is  stable,  the  USDA  rate  being  0J9  and 
Noon  and  Bfles  being  0.90. 

Service  response:  Ahfaough  specific 
statistical  testa  were  made,  no 
significant  year  to  year  variation  coidd 
be  found  in  survival  or  fecundity  for  die 
two  seta  of  demographic  data 
(northwest  California  1964-1980  and 
Rosebuig  Study  Area  1965-1969). 
Therefore,  it  ia  reasonable  to  assume  ■ 
constant  rata  of  survival  and 
reproduction  during  the  6  or  6  year  study 
periods.  The  result  of  likelihood  ratio 
testa  are  given  in  USDI  (1990). 
Likelihood  ratio  test  aDow  2  models, 
each  making  different  assumptions,  to 
be  statistically  compared.  Ttnia. 
parameters  constant  over  years  wen 
estimated  and  wen  used  in  the 
estimation  of  lambda  (die  average  finita 
rate  of  population  choige).  The  best 
estimata  of  aurvivd  (or  Cscuadity)  of  a 
given  year,  ia  the  constant  (average) 
value.  Thia  applies  to  the  estimates  of 
lambda.  The  eatimata  of  the  sampling 
variance  of  the  cfmstant  peraaeter 
indudes  a  year  to  year  component  udng 
quaai-hkehhood  theory  whate 
appropriate  (e.g.,  section  S  of  USDI 
1990). 

Previous  estimates  of  the  rato  of 
population  change  wera  from  0l96-0l96. 
The  best  eetimatee  currentiy  availabk 
show  a  stgniflcantly  declining 
populatioa  to  both  arena  when 
sufficient  data  ara  available  (see  U8IN 
1990  lor  detaila).  Had  the  Pbreet  Service 
and  Noon  and  Bilee  (1090)  need  die  best 
estimataa  of  parameten  now  avadaUe. 
it  is  the  Service's  opinian  diat  they  also 
woiUd  have  conrfaided  that  the 
populattoo  was  declining.  The  Service 
has  estimated  the  finite  rata  of 
population  change  to  be  (196  for 
OOTthwest  Calif omta  and  OJN  for  the 
Roeeboig  Study  area  m  southwest 
Ocegoa.  The  populations  are  dedining  at 
a  sipaficaat  anoaal  rate. 

The  a^imatea  of  lanibda  of  0J9  and 
0l98  ate  baaed  oa  old  data,  and  the 

model  diat  is  not  the  beat  Esttaatae  of 
predaiaa  waee  only  appsoxtaaatioBS.  If 

and  dte  beat  Bodsla.  iw  oetfBMtee  of 


lambda  wouM  be  0i95  and  0J»  for 
northweet  CdUbmla  and  sondiwest 
Oregon.  raspecBvely.  Lambda  vahiee 
less  than  1  indicato  dedining 
popdatioas. 

Comment  A  commenter  remarked 
that  ustaig  work  by  Marcot  and 
Holthausen  (1987),  the  Forest  Service 
assumed  the  spotted  owl's  life  span  was 
15  yean  (USDA  1968).  yet  Lande  (1866) 
states  that  spotted  owls  may  live  as  long 
as  55  years.  The  commenter  maintained 
that  this  changes  the  asymptotic  rata  of 
population  increase  from  0.65  to  0.965. 
The  commenter  stated  that  with  a 
corrected  life  expectancy  value,  the 
Forest  Service  calculated  0J19  as  the  rata 
of  population  increase  and  used  this 
value  in  ita  analysis  of  spotted  owl 
managemeat  hi  Region  0  National 
Foresta  (USDA  1966).  Even  sa  according 
to  diis  ff?^Fn«wti«ir.  the  Status  Review 
Supplement  did  not  recopdae  this  fad 
and  oeadaded  dw  Poraet  Service 
assumed  a  decline  of  0J5. 

Service  response:  The  issue  of 
senescence  ie  now  sunanarizad  In  e  ^ 
recent  paper  by  Noon  nd  Bilee  (1990). 
USDI  (1990)  provides  incight  on  diia 
matter  and  concludes  that  die  faihne  to 
include  senescence  hi  the  survivd  and 
reproductive  process  might  lead  to 
substantial  overestimates  of  lembda. 
This  ovw  estimation  is  perticulariy 
relevant  to  northwest  CaUfbmia  where 
the  estfanata  is  a96.  as  the  true  rate 
m^t  be  substantially  lees  than  this.  If 
this  it  the  case,  the  rate  of  decline  is 
underestimated. 

There  is  no  evidence  to  support  the 
commenter's  statement  that  the 
corrected  value  of  lambda  shodd  be 
0  JOS.  This  vdue  is  based  on  data. 
n>yttnvt«,  and  models  that  are  obsolete 
or  poor,  relative  to  what  is  currently 
available. 

Comment  According  to  one 
commenter  reprodadive  rates  ara 
significantly  Ugher  than  those  died  in 
die  Statue  Review  Supplement  Using 
these  new  data,  die  ooamienter  daims 
that  the  growth  rate  model  hi  the  Status 
Review  SupplesMat  now  pro^cta  that 
the  northern  spotted  owl  popwlation 
throughout  the  raa«s  has  bairn 
increasing  at  a  rata  of  1  percent  per  year 
since  196&  The  coauncatar  remarked 
that  lambda  vahie  for  1988-1880  wen 
1.008  for  Oregoa  (a  populatioa  faicreaae 
of  OJ  perceat/year).  Unt  for  CaHlomia 
(a  populatioa  tocraaee  of  mora  than  14 
peroant  par  year),  and  un  for  Oregon, 
CaliJarBia.  and  Waabingtaa  oombiaod  (a 
popuiattea  iacnass  of  more  dmn  1 
percent  per  year).  The  commenter  did 
not  pnndde  a  separata  powtk  rato  vahM 
fori 
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Serrfot  raasponeas:  The  reproductive 
rates  ghrvi  fai  USDI  (1900)  an  die  best 
aimllable,  based  on  die  current  data, 
and  estimataa  of  precision  are  provided. 
Age-  and  year-spedfidty  ara  tested  and 
final  estimates  ae  given.  The  estimates 
of  lambda  dted  by  the  commenter  ara 
based  on  old  and  crude  estimates  of 
parameten)  (e.g..  lambda  ^  0.04). 
Estimates  of  lambda  >  1.0.  cited  by  the 
commenter  ara  simply  incorrect  because 
they  an  based  on  old  data,  poor  models 
and  methods.  In  addition,  this 
demographic  data  for  Washington 
(Olympic  Peninsda)  consist  of  only 
three  yean  of  data  and  are,  therefore, 
inadequate  for  a  rigorous  analysis.  At 
least  4  yean  of  capture-recapture/ 
resight  data  are  required  to  perform  a 
rigorous  analysis  and  assess  goodness 
of  fit  The  northern  Califomta  data  were 
taken  over  6  yean  while  5  yeare  of  data 
are  available  on  the  Roseburg  area  in 
Oregon. 

Comment  One  commenter  noted  that 
die  Forest  Service  (USDA  1968)  model 
and  that  of  Lande  (1966)  both  eondude 
the  spottflid  owl  population  is  nearly 
stable.  Sewd  commenten  stated  that 
die  models  developed  by  die  Forest 
Service  and  Lande  have  numerous 
erron  and  inadequades  and  cannot  be 
used  to  eondude  the  owl  population  is 
declining.  One  commenter  stated  that 
these  models  are  flawed,  ignore  valid 
biological  facton  and  common  sense, 
and  do  not  allow  for  variations  in 
demografdiic  parameters.  Further,  die 
commenter  noted  that  the  analyses  by 
Lande  (1986)  and  die  Forest  Service 
(USDA  1986)  bodi  assume  diat  owls  ara 
dependent  on  old  growth.  As  indicated 
by  severd  oommenters.  Lande's 
popdation  modd  for  the  northern 
spotted  owl  vras  critidxed  for  predicting 
extinction  in  20  yean  and  for  estimating 
unreasonably  large  historical  spotted 
owl  numben  based  on  the  amount  of 
available  habitat  One  individud  stated 
that  Dr.  Mark  Boyce's  commenta 
critidxing  the  Lande  and  Forest  Service 
models  were  omitted  from  the  Status 
Review  Supplement  discussion.  The 
commenter  stated  that  the  Service 
cannot  ignore  critidsm  and  this 
coostitatsa  an  bnportant  omission. 
According  to  one  oommenter's  view, 
population  demographics  were  subjed 
to  seedling  criticism  by  noted  sdentista 
yet  the  status  review  did  not  mention 
this  critidsm  much  less  discuss  the  woric 
of  thoee  who  disagree. 

Ssrviioe /wfpoRse:  The  Service  agrees 
widi  die  ooounent  diat  die  Forest 
Service  (inSOA  1986)  model  and  diat  of 
Lande  (1988)  bodi  oonduded  dmt  die 
popolatiaD  was  "neariy  stable"  but  an 
faidicatian  of  population  decline  was 


found.  The  data  and  die  analyBU 
mediods  available  at  dw  time  die  above 
work  was  done  ara  now  obeoleto  and 
the  resdto  are  no  longer  usefd.  USDI 
(1900)  pcesenta  a  fdl  andysis.  using  die 
best  models,  die  best  estimation 
methods,  and  the  meet  current 
demographic  data  available.  Thus, 
commenta  concerning  prior  andyses. 
possible  errora  and  flawed  models  are 
no  longer  relevant  Testa  were 
conducted  to  determine  if  significant 
variation  existed  in  the  demographic 
parameten  over  yean  (le^  bodi 
survivd  and  fecundity  rates).  No  such 
year-spedfic  variation  codd  be  found  in 
either  demographic  data  set  for  the 
parameter  estimates  used  in  the 
calcdation  of  the  fidte  rate  of 
popdation  change.  However,  significant 
year-defendent  addt  survivd  was  found 
and  the  estimated  standard  erron 
incorporated  this  component  of  the 
variance  using  quad-likelihood  methods 
(USDI  1990).  Bodi  Lande  (1986)  and  die 
Forest  Service  (USDA  1968)  assumed 
that  owls  were  dependent  on  old 
growth.  The  Service  has  strong  evidence 
that  owls  ara  tighdy  linked  with 
characteristics  found  in  old-growth 
foiesto  (USDA  19B0,  Thomas  et  aJ.  1990). 
This  is  not  to  say  diet  owls  ara  never 
found  in  other  age  stands. 

A  full  discussion  of  the  criticisms 
mentioned  by  the  commenter,  of  the 
popdation  viability  models,  hiduding 
those  were  omitted  from  the  Status 
Review  Supplement  because  diis  type  of 
model  was  not  used  by  the  Service  in  ita 
decision.  While  the  Service  recognizes 
that  such  andyses  have  been  the 
subjed  of  extensive  criticism,  their 
shortcomings  and  other  assodated 
problems  are  not  pertinent  to  a  decision 
on  this  proposal  Basically,  these 
analyses  have  not  been  demonstrated  to 
have  credibility  and.  hence,  were 
evaluated  but  not  conddered  by  die 
Service  in  ita  deliberations. 

Comment  Frank  Warier  (OCWRU. 
Oregon  State  Udverdty)  submitted 
commenta  on  resdta  of  his  researdi  on 
spotted  owls  in  the  Elk  Credc 
watenhed.  near  Medfbrd.  Oregon.  He 
noted  that  there  is  some  evidence  hi  his 
study  area  for  substantid  hnmigration 
of  owls  hi  1966-1960.  He  cakulatad 
lambda  vdues  for  diree  aroas;  6  dies  on 
the  Miller  Mountdn  Telemetry  Stiidy 
Area  (widi  less  dian  200  acres  of  old 
growth  near  die  activity  center):  12  dies 
dominated  by  partid  cat  or  young 
forest:  and  11  dtes  hi  whkh  old  yowth 
widdn  die  viddty  was  paster  dian 
IjOOO  acres.  Ir*"***^**  for  the  three  areas 
wera  aTB.  087.  and  liM.  raqiectively. 
Ilie  calculatioas  urora  done  by  oetting 
fint  year  Juvenile  earvhrd  at  "an 


opdmlsdc  rato  of  OMl"  Many  of  dio 
tods  in  dds  study  canied  radio- 
transmitters. 

Service  response:  The  Servioe  found 
the  pattem  hi  die  esthnates  of  lambda 
vdues  interesting:  however,  the  resdta 
ara  taioondudve  for  two  reasons.  First 
the  sample  sizes  are  extremely  low  and 
the  precision  (dthoug)i  not  reported) 
wodd  be  qdte  poor.  Second,  all  of  die 
birds  on  the  Kfiller  Mountain  Telemetry 
Study  Area  and  approximately  one-half 
of  die  birds  on  die  Meslow  et  al.  (1066) 
area  carried  radio  transmitten  (see 
issue  23).  Setting  the  fuvenile  survivd 
rate  at  0.60  is  simply  incorred  and  not 
substanttated  by  any  evidence. 

Comment  One  pc^nilation  modeler 
(M.  Boyce]  stated  that  his  preliminary 
resdta  of  a  density-dependent  model 
suggest  a  low  probability  that  spotted 
owls  will  go  extind  under  die  Forest 
Service's  preferred  dtemative. 

Service  response:  The  Service  agrees 
that  models  incorporating  a  density 
dependent  component  generally  pradid 
a  lower  probabUity  of  extinction  than 
models  dut  are  dmsity  faidependent 
The  Service  did  not  give  serious 
consideration  to  population  vtability 
models  because  they  ara  based  on  too 
many  assumptions  that  cannot  be 
validated  and  because  they  lade 
credibility  (see  USDI  1900). 

Comment  One  commenter  stated  diat 
the  Servioe  should  not  dta  dgnificandy 
flowed  analyses  and  then  conclude  die 
erron  are  oveibone  by  preooDodved 
ideas:  radier  the  enora  uoold  be 
corrected.  In  thta  oommenter's  ophiion. 
for  the  Service  to  rehr  on  these  studies 
to  Justify  die  reversal  of  die  previous 
decision  is  arbitrary  and  capridous. 
Service  response:  New  andyses  in 
USDI  (1990)  oorred  previous  errors. 
Flaws  hi  andyses  wera  discussed  bi 
USDI  (1990)  widi  resped  to  population 
viability  models  and  diese  models  and 
resdta  were  not  considered  in  the  Status 
Review.  The  Servioe  did  not  rely  upon 
the  various  modeb  to  reverse  e  previous 
decision  on  the  status  of  the  owl  In  the 
proposd  to  hst  die  Service  presented 
the  data  and  odiar  faiformatloa  on  whidi 
the  proposd  was  based. 

Comment  If  cunent  Forest  Servioe 
and  Bureau  of  Land  Management  counta 
are  showing  a  greeter  nmdier  of  owls, 
one  commenter  naked  if  the  prediction 
formula  would  be  changed  regarding  the 
base  number. 

Service  response:  USDI  (1990)  and  die 
ISC  report  contahi  updated  eetimataa  of 
owl  numben  and  ara  die  bed  esttanate 
currendy  available.  The  Servioe  is  not  tai 
a  podtion  to  answer  the  quastioa 
whedier  or  not  dw  Pored  Ssrvioe  will 
modify  ita  prediction  fbnmla  based 
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upoo  aa  opcUtad  fpottad  owl  popvUdoa 
estimate. 

Comment  Several  ooounenlen  stated 
that  the  SUtaa  Review  Supplaaiaiit  aaee 
incorrect  juvenile  ewvival.  adult 
survival,  and  refaodactive  ratee  and 
misiiilarpreta  Franklin's  data  for  WiUow 
Creak.  One  wsslrases.  acconUat  to  a 
commantec  is  that  FsankHn  never 
statistically  oocradad  far  the  abaence  of 
owls  that  cannot  bo  attriboted  to 
specific  causae.  One  ooounenter  stated 
that  the  low  adult  survivorship  valoe  for 
spotted  owls  without  radio  transmitters 
in  the  Roseburg  demographic  study  area 
may  be  a  consaqnffnce  of  the  birds  not 
being  folly  tenitariai  and  simply 
relocating  elsewhere.  Henoe.  the 
commenter  believee  the  low  adult 
survival  may  be  in  error  and  that  no 
reli^tle  data  exist  to  demonstrate  any 
present  population  decline  in  spotted 
owl  populations  anywhere  within  the 
range. 

Serrica  retpooMt:  The  Service 
beUevea  the  comment  is  in  error 
reganfing  the  low  adult  survivorship  in 
the  Roeeburg  demoyvphic  area.  Thomas 
et  al.  (1990)  presented  daU  on  the 
emigration  of  adults  from  the  Roseburg 
demographic  study  area.  Tliey  found 
only  one  occurrence  of  permanent 
emigratiaa  of  adults  in  100  bird-years. 
Thus,  the  estimated  adult  survival  rate 
is  not  in  error  and  the  sharp  population 
decbne  in  the  Roeeburg  area  is  fully 
supported  by  the  data. 

USDI  (IMO)  reports  the  best  and  most 
current  estimatea  <rf  survival  and 
fecundity  available.  The  Status  Review 
Supplement  (USDI  1980)  used  the  best 
estimates  of  population  parameters 
available:  however,  these  estimatea  are 
obeolete  because  more  data  and  better 
analysis  methods  ere  now  available. 

Comment  The  sanrivel  problem  of  the 
young  is  a  hctor  one  would  expect  since 
the  owl  habitat  is  at  carrying  capacity 
and  tUs  is  a  no  vacancy  situation 
aooonfing  to  one  oonmenter. 

Senhce  ntponee:  The  Service  agrees 
that  the  survival  of  young  owls  may  be 
depreeeed  because  the  popvlation  may 
be  aboive  kwg  leim  carrying  capacity. 
Habitat  has  decreased  in  some  srsaa 
faster  than  the  owl  popeJation.  Hence. 
there  may  be  JneofBrtent  hobitet 
available  to  sapport  {uvenile  owls. 

CflMMwtrOnenw—Mirtrrbdievd 
the  Statas  Review  Suppisment  end 
Foveet  Service  SnS  placed  a  peat  deal 
of  faith  on  an  untested  HSI  i 
devaiopad  aeteg  aaeoo 
relativa  vahw  of  habtta't  other  thaa  oU 
groarth.  The  oammmttt  stated  that  date 
f or  tUs  HSI  aodal  came  from  a  smaU 
popolatioB  slaaL 

rUSDI(l«0|j 
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However,  the  Foreet  Service  hae 
coMidet  ed  this  approach  in  the  SBIS 
and  the  SUtae  Review  Sapplaatent 
mentionad  the  SMthods  briefly. 

hi  its  status  reviewa  (USDI  1987, 1969, 
1900).  and  Uatiag  propoaaL  the  Service 
did  not  coneider  the  HSI  SMxlel  concept 

Issue  21.  Experimental  Design/Stotistica 

Comment  According  to  one 
commenter,  the  use  ol  stand 
clasaificatians  in  the  literature  and 
Statue  Review  Supplement  is  con&ising. 
Several  commenters  stated  that  little,  if 
any.  of  the  research  referenced  in  the 
Status  Review  Supplement  was 
conducted  totally  in  old-growth  timber 
stands.  Many  authors  have  lumped  data 
from  forest  stands  oi  varioua  ages. 
Several  commenters  «frota  that  it  ia 
grossly  inadequate  to  use  age  »m  a 
shorthand  for  forest  stand 
characteristics  as  stand  classification 
varies  widely  even  among  age  groups, 
depending  on  latitude,  elevation, 
species,  and  growring  site  qualities.  A 
number  of  commenters  stated  that  moat 
owl  studies  were  conducted  on  Federal 
lands  which  contain  an  inadequate 
representation  of  age  classes  and  forest 
stand  conditions.  According  to  these 
commenters.  because  these  forests 
usually  have  only  older,  nnmanaged 
foresta  or  regenerated  stands  less  than 
00  years  old.  studies  are  not  available 
that  conchisively  examined  habitats 
between  50-200  years. 

Service  response:  The  Service 
believes  that  terminology  regarding  old 
growth,  second  growth,  young  growth 
and  stand  age  has  been  carelessly  used 
and  is,  thus,  confusing.  USDI  (1990)  is 
more  specific  regarding  these  matters. 
Stand  age  is  oftn  quite  useful,  but  not 
adequate  in  many  cases  (e.g..  the 
Klamath  Province).  Data  on  yoonger 
stands,  but  those  heving  some  old- 
growth  diaracteristics.  notably  coastal 
redwood  forest,  are  reviewed  in  the 
USDI  (1000).  Infonaation  on  owl  use  in 
variooa  stand  daasificatioos  is 
provided.  The  Service  acknowledges 
that  Federal  lands  have  few  regenerated 
stands  over  00  years  of  age.  The 
comasentar  ia  oorract  in  ^t  most 
stadias  have  baan  coBdactad  on  Federal 
land  where  more  old-gioarth  foresta  still 
exist  Itowa^rer.  daring  dw  past  thrae 
years  a  aumber  of  stadies  have  been 
condactad  in  j  iiiingsr  stands,  faichiding 
private  laada  (e^..  bwin  et  oL  1009b,d; 
DUlar  lOOOt  Ptoaa  loan  atwllea  on 
Bureau  at  Lead  Management  landa 
(Forsnan  1000a.b;  ThraittdU  and  Meekm 
1000:  asid  W^MT  a^  Maalow  1000)  an 
[  ptivato  aad  Faderal 
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old  growth  are  aubfect  to  statistical 
errors  that  suy  maek  owls  using  young 
foresta  man  often  because  none  had  a 
sample  siae  greaiar  than  20.  the 
minimum  sine  to  avoid  thia  defect  The 
coBunentars  noted  that  this  problem  is 
not  addressed  in  the  Status  Review 
SuppknsBt  Aoeording  to  one  view. 
Chi-square  statistical  testa  (s  statistical 
test  to  determine  deviatioo  from 
randomness)  are  used  to  calculate  the 
distribution  of  the  habitat  in  proportion 
to  use,  however,  this  statistical  teat 
minimisas  a  Type  I  statistical  oror  bat 
is  subject  to  a  Type  D  error  tai  caaes  with 
a  small  sample  ste.  Hence,  these 
commenters  iy»*  *«♦«<«  that  habitat  uae 
calculations  may  omit  a  habitat  type 
that  the  species  actually  prefers,  audi  as 
young-growth. 

Service  reepoaee:  Contingency  tablea 
are  frequently  analysed  and  a  teat 
•tatiatic  r  computed.  Under  some 
general  conditions.  Tis  asymptotically 
distributed  as  chi-square.  Generally.  Tis 
approximately  chi-sqaare  if  the  smaiViet 
expected  value  is  greato^  than  2  (not  20 
as  waa  suggested).  Habitat  ase  versos 
availability  studiea  analyzed  by  the 
Service  typically  had  five  or  fewer 
habitat  categories  and  greater  than  SO 
indepeadsnt  observations  per  bird 
(USDI  1000).  The  number  of  owls 
followad  per  study  ranged  from  5  to  10 
(USDI  1000:  table  2.4).  In  e  paper 
examining  error  ratea  for  a  variety  of 
statistical  methoda  used  to  assess 
selection  stadias.  Andredge  and  Ratti 
(1900)  esttaaatad  Type  I  and  D  error  rates 
for  studies  having  different  numbers  of 
■nimal*,  observations  par  animal  and 
habitat  typaa.  Type  1  ontir  occurs  whaa 
the  null  hypothasia.  to  thia  case  dia 
hypotheais  that  owla  do  not 
prkarentiaUy  select  any  forest  type.  Is 
rejected  when  in  fact  it  is  true.  A  type  I 
error  rate  <0ia6  percent  is  considerad 
acceptable.  Type  D  error  is  the 
acceptance  of  a  falae  null  hypothesis, 
that  is  acceptance  of  die  null  hypothesis 
that  northern  spotted  owls  do  not 
prefemtlally  select  a  particular  habitat 
when  in  fact  the  hypothesta  is  falae. 
Type  n  error  is  a  fruiction  of  several 
factors  in  stadiaa  of  habitat  selsction  by 
northern  spoMad  owla,  incfaiding  the 
number  of  owie  stadted.  number  of 
habitato  and  number  of  obeervatioaa  per 
owL  A  lype  n  error  rate  of  10  percent  to 
20  percent  ia  considered  acceptable 
(Skiedeoar  aad  Cochran  1900:102  d. 
Alldredge  and  Ratti  1900). 

Oae  Bsedwd  of  reeource  selection 
analyaed  by  AlMadge  and  Ratti  waa 
diat  propoaad  by  Nan  af  oy.  (1974),  a 
method  used  tai  stadias  of  habitat  uaa 
versaa  avaflabilfty  by  northern  spotted 
owls  ja.^.  Fiiisaiiii  et  oL  1004).  IW 
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aetlBwIad  l^rpo  Q  arror  rate  for  studies 
using  Hw  Nen  et  al.  method  and  having 
<7  habitato  and  >  80  oboervations  per 
animal  One  potential  problem, 
however,  is  tlie  manber  of  antmals 
analyaed  in  each  study.  The  maximnra 
estimated  l^pe  II  error  rate  for  studies 
of  20  animals.  <7  habitat  dasses  and  80 
observations  per  owl  was  S.0  percent 
Althoogh  all  studies  evaluated  by  the 
Service  had  fewer  dian  20  owla.  and 
therefore  likdy  have  a  Type  D  error  rate 
greater  than  3.0  percent  the  critidsm 
regarding  number  of  study  animals 
would  be  valid  only  if  the  studies  had 
statistically  analyxed  the  population  of 
owls  (i.e..  die  number  of  study  animals). 
Instead,  owds  arere  analyxed 
individually  and  discussions  of  habitat 
selection  were  restricted  to  statementa 
like  "4  of  5  birds  studied  exhibited 
preference  for  *  *  *".  In  studies  of 
relatively  few  animals,  such  as  most  of 
the  studies  examining  habitat  selection 
of  northern  spotted  owns,  "conclusions 
should  be  restricted  to  the  *  *  *  study 
•nfawwk  per  se"  and  not  extrapolated  to 
other  populations  (Alldredge  and  Ratti 
lOOOnT).  As  noted  above,  ooodusions 
about  habitat  selection  were  restricted 
to  the  study  animals. 

Given  the  preponderanoe  of  birds 
exhibiting  selection  for  old  growth  (00  of 
81.  USDI  1000),  however,  there  is  Httle 
need  for  additional  statistical  anal3rsis 
on  the  population.  The  data  deariy 
indicate  selection  by  owls  for  old- 
growth  forest  Hm  Service  merefore 
does  not  accept  the  oomment  tfiet  the 
raaulto  of  habitat  selection  studies  on 
nortfiem  spotted  owls  wen  affected  by 
Type  n  error  ratee  doe  to  smaU  sample 
sizes. 

Comment  One  researcher  noted  that 
many  of  his  observations  resulting  from 
nighttime  surveys  on  Rslican  Butte, 
Klamath  County,  Oregon,  were  in 
second  growth,  anwraas  au  roost  sites 
and  the  one  nest  site  in  ita  particniar 
study  arare  in  mature/old  growttL  The 
second  growm  had  been  logged  less 
than  40  years  ag&  Because  spotted  owls 
are  attracted  to  limitations  of  their  call, 
this  researcher  bdievas  he  could  have 
falsely  oondnded  that  this  aras  a 
population  using  second-giuwlh  forest  If 
he  had  relied  totally  on  n^ttime 
stuveys.  He  conduded  that  nighttime 
surveys  arere  inappropriate  to  draw 
infereaoea  about  habitat  use. 

Service  response:  Survejrs  using  oarl 
caDs  can  be  misleading,  particularly  if 
only  a  single  visit  is  mads.  Owls  from 
surrounding  areas  may  fly  toward  die 
obeervar  and  men  oau.  n  nw  observer  Is 
in  a  young  stand,  the  owTs  call  might 
thus  be  misintefpratad  and  the  obaarw 
ooald  oondude  that  the  oan  aras  nsiog 


me  young  stand,  in  fact  nw  oan  had 
been  in  another  stand  type,  but  flew  to 
dw  young  stand  prior  to  nalnng  and 
being  heard.  Inerefore,  use  Saivlca 
acknoadedges  that  caution  should  be 
exerdsad  adien  interpreting  ni^ttime 
survey  resuhs  regarding  habitat  uae. 

Issue  22.  Studies  Uemg  Radio 
Telemetry/Potential  Impacts  of  Radio 
TroDsmitten 

Comment  According  to  several 
conunenters  studies  by  Forsman  et  al 
(1904)  and  Reid  et  al.  (1907)  of  radio- 
equlpiwd  oarls  do  not  prove  that  oads 
prefer  old  groarth  even  thou^  owls 
spent  far  more  time  in  old  growth  than 
expected  based  on  the  avaflability  of  old 
groarth  in  the  home  range.  For  these 
commenters.  the  studies  at  best 
indicated  that  owls  do  not  prefer  very 
young  forests. 

Service  response:  There  is  no 
evidence  to  question  the  home  range 
and  habitat  uae  data  gamed  vU  radio 
telemetry.  The  data  seta  used  for 
estiBiatas  of  homa  range  and  habitat  uae 
rely  on  a  pair  of  oada  or  individual  owla. 
raapactivaly.  ttadtad  for  1  or  mora 
years;  such  birds  deownstratad  their 
capabilities,  habitat  selection  and  home 
range  use  over  12  mondis  or  kmger 
arithoot  apparent  impainnwnt  TVs 
impact  of  radto  tranamittars  no  actual 
popalatioB  parfonaanoe  of  spotted  oans 
to  alight:  at  any  oaa  ttSM  only  a  vary 
small  proportioB  of  the  overall 
popalatina  has  borne  HansaiittHrs. 

CoaunaatrThe  Foiatt  Service 
cumuismad  that  oa  the  Olympic 
Peninsak.  Poransan  (1000)  found  ttiat 
survival  oif  radio  taggerl  adidt  oads  was 
not  signifioandy  diffsraat  from  oolor- 
bandml  owb.  A  coonnentar  noted  that 
similar  aroric  hi  the  Oregon  Coast  Range. 
Sierra  Nevada,  and  northareetem 
California  on  birda  fitted  aritti  redio 
backpacks  caused  concern. 

Service  response:  Backpack  radio 
tranandtters  have  been  need  since  the 
raid-1070's  as  a  standard  tedmiqoe  to 
allow  research  of  home  range,  habltet 
use.  dispersal  and  behavior  of  spotted 
owla.  The  Service  notes  that  resahs  from 
several  studies  found  statisdcaUy 
significant  dlffereuces  in  scom  mea  sores 
of  oad  demographic  rates  and  none  In 
others  in  comparing  resuhs  of  birds 
equipped  arith  transmitters  versus  diose 
adthout  Observations  of  apparent 
difl^Brentlal  mortality  between  radio- 
marked  oaria  and  oolor-bandad  oarls  at 
some  study  sites  (Patoo  etal.  lOOOr 
Forsman  unpubUshad  data)  prompted 
doao  axamlnadon  of  both  sundfal  and 
reproduction  of  radio-maiked  oarls.  Data 
froBiadlo^wncad  oarls  aran  not  i 
in  oalcnlatlng  demopaphk  I 


Reaearch  ia(]QMngua  of  radto* 
telametiy  tacfankiDas  Is  cuiiaiitly 
adopting  mefltodolcMy  to  ovoid  or 
iiiiiiiiBiw  Qp^  Qg  Daci^DaGK  i^Knauiuia^s 
on  spotted  oarb.  Ughlwai^d 
transadttert.  leas  than  0  g,  are  available 
flmt  can  be  attached  to  Iha  central  tail 
feadien  or  used  as  a  badcpadL 
Researdi  otiHiing  radio-telemetry  has 
had  no  siydficant  effect  onnotlhain 
spotted  oan  popnlatians  and  has  baan 
an  important  sourue  of  informatiaa  for 
spotted  oad  oonsanratioo  plans. 

Comment  In  the  view  of  several 
ooBuientarB.  data  show  a  high  Juvenile 
mortality  rate  that  cannot  exclude  ladio- 
transmitten  as  the  primary  cause  of 
death  in  dlspefstng  oarls.  According  to 
one  coouaanter,  virtually  all  the 
mortality  data,  especially  for  JuvenOaa. 
are  derived  than  studies  using  radio 
transmitters  and  are.  tharafota.  biased 
because  the  use  of  transmitters  affixed 
to  the  birds  affecta  the  results. 

Service  response:  Backpadt  radto 
transmitters  arara  aaad  batwaan  1082 
and  1085  fai  stadias  of  Jovanfls  disparaal 
(Miller  1080,  Gotteirei  al  oi:  1008);  diaae 
studies  arere  also  tha  sonros  of  sone 
survival  rataa  of  Jovanlla  qwtlad  oada. 
Tha  cooapotad  ammal  survival  rates 
varied  bataraan  years  and  bataraaa 
rsgions  and  avanasd  10  percent 
Vailotts  Indlvldoajs  have  qoastlonad  the 
accuracy  of  dw  osttaaatad  rates  baeanse 
they  viewed  the  ratea  as  high  and 
suspected  that  tha  radto  transmitters 
ware  rarooaslble  for  dsvatlng  dw  rate 
of  aiortaUty.  Baoanse  some  studios  have 
demoastratad  davatad  BMrtallty  rates  to 
radio-maricad  adult  owl  ttw  Sarvloe 
cannot  disadss  these  concerns. 
Dispersing  luvenile  owls  carrying 
badcpack  traaandtters  araighlng  about 
20  g  had  aa  aaauaJ  survival  rate  of 
about  10  perceot  (KOUer  1000).  Whedier 
or  aot  this  is  a  low  or  hi^  rate  is 
unknoam:  It  Is  sfanply  tha  average  rate 
obe«vad  over  4  years  of  studying  radio- 
Biarind  fnvaailea.  The  oidy  other 
survival  rates  of  Juvaafle  oads  ore  based 
on  baodtog  studies  and  thaaa  avangad 
1S.8  percent  for  northwest  CaUfonda 
and  2U  percent  to  thevidnity  of 
Roeeburg.  Oregon  (USDI  1000).  Hence, 
dma  Is  no  ovidanoa  to  condnda  dkat 
mortality  to  radio-mailcad  Juvanlla  oads 
wss  Ughar  than  that  of  birds  adthoot 
ratfios.  Neither  is  diere  evidence  that  the 
sostataiad  aairtality  aras  related  to  the 
use  of  radio-transadttars.  Naverthelass 
birds  canylag  radto  traasadttars  arara 
excluded  from  calculations  of  survival 
rates  amployad  to  computation  of 
huabda  vahMs  (USDI  1000). 

CSoauiMrrtr  Several  ooaunenters  stated 
diatdM  Status  Review  I 
dismfssss  the  faapacts  of  radto 
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traasmittan  evn  dioagh  Fonuun  (1968) 
had  data  indicatii«  diat  radio 
transmitteri  iiitariarsd  with 
rnprodnctkiB  Ona  ""■««"M>n**f  rwm*  Aad 
diat  tfaa  Forest  Servioe't  Pacific 
Nortfawest  Reaaardi  SUtioo  found  diat 
24  percent  of  radio-tagged  birds  fledged 
young  versos  81  percent  for  non-radio 
tagged  owls  (USDA 1988).  Another 
oonunenter  wrote  diet  in  a  study 
oondncted  oo  die  Roseborg  District  of 
the  Bureau  of  Land  Management 
oaaq>aring  radio-tagged  to  color-banded 
spotted  owls,  it  was  found  that  the 
propmlioa  of  radio-tagged  owls  nesting 
was  significantly  lower  than  that  of 
banded  birds  (Forsman.  unpubl.  data), 
but  that  over  a  five-year  period,  no  clear 
'  relationship  was  detected  in  nesting 
success.  The  commenter  stated  that 
radio-tagged  birds  produced  fewer 
young,  but  this  apparently  reflected  that 
such  birds  had  fewer  nesting  attempts 
rather  than  a  hi^er  failure  rate.  A 
researcher  repmted  that  in  a  monitoring 
study  conducted  for  the  Bureau  of  Land 
Management  on  Miller  Mountain. 
Oregon,  there  was  no  significant 
difference  between  mean  annual 
number  of  young  fledged  at  sites 
occupied  by  radio-marked  and  non- 
telemetry  owls  in  1988. 1987, 1988,  and 
1989  (Wagner  and  Meslow  1988). 

Service  re$pon»e:  At  least  in  some 
studies  it  appears  that  backpack  radio 
transmitters  decrease  survival  of  adult 
spotted  owls.  The  effect  of  backpack 
radio  transmitters  on  reproduction 
aeems  more  widespread.  Radio-mariied 
owls  have  been  excluded  from  all 
calculations  of  adult  survival  and 
reproduction;  therefore,  any  effect  of 
radio-transmitters  on  survival  or 
reproduction  does  not  extend  to  or  bias 
die  various  estimations  of  population 
Increase/decrease  or  models  of 
population  viability. 

Paton  et  al.  (1990)  working  in 
CaMacnia.  and  Foster  et  al.  (1990) 
working  in  Oregon  and  Washington 
contrasted  survival  and  reproduction  of 
radio-marked  adult  spotted  owls  with  a 
color-banded  sample  matched 
temporally  and  geographically.  In 
CaUfomia  female  radio-marked  owls 
experienced  significantly  lower  survival 
rates  than  their  color-banded  control 
group.  The  California  sample  of  radio- 
marked  pairs  also  was  less  likely  than 
color-baJaded  owls  to  attempt  nesting.  In 
Washington  and  Oregon  there  were  no 
significant  differences  between  the 
survival  rates  of  combined  made  and 
female  radio-marked  owls  and  their 
color-banded  counterpart  The  radio- 
Bsarked  cohort  of  owls  in  Oregon  and 
WaaUngtao  exhibited  evidence  of  lower 
reprodactioo  than  die  color-banded 


cohort  in  some  areas;  in  other  areas  that 
was  not  die  case. 

QuiunanC:  One  commenter  stated  that 
many  credible  scientists  believe  that 
heavy  ndios  intnfere  with  a  young 
bird's  ability  to  hunt  and  forage. 
Someone  asked  why  Dr.  Fred  Gilback's 
(Baylor  University)  data  on  tagged 
screech  owls  were  not  reviewed.  His 
study  accmding  to  one  commenter, 
revealed  tiut  tagged  screech  owls  were 
not  as  successful  in  prey  capture  as 
those  that  were  not  tagged 

Service  reeponse:  Dr.  Frederick 
Gehlbach  of  Baylor  University  (Texas) 
has  studied  screech  owls  for  a  number 
of  years,  mostly  in  a  suburban  setting. 
He  has  presented  no  reports  of 
differential  capture  success  between 
radio-marked  and  unmarked  screech 
owls.  Dr.  Gehlbach  indicated  diat  he 
had  conducted  limited  experiments  with 
2  radio-marked  owls  venus  2  unmarked 
owls  in  fli^t  cages  and  free-flying  (pers. 
comm..  March  1990).  Dr.  Gehlbach 
interprets  the  results  as  indicating  radio 
attachment  severely  limits  the 
performance  of  the  screech  owls.  He 
further  stated  that  he  believes  that  radio 
attachment  influences  the  performance 
of  a  wide  variety  of  wildlife. 

Issue  23.  Foraging  and  Prey  Base 

Comment-  Several  individuals 
remarked  that  owls  move  from  old 
growth  to  areas  where  food  and  mates 
are  available  and  that  studies  in  which 
researchen  assumed  that  an  owl  had 
died  if  it  could  not  be  relocated  in  old 
growth  were  in  error.  A  number  of 
commentere  maintained  that  openings 
created  by  dearcuts  are  benefidal  to 
owls  because  that  is  where  they  hunt. 
The  commenter  also  maintains  that 
wildlife,  in  general,  does  better  in 
dearcuts.  A  further  comment  was  that 
owls  use  old  growth  only  for  shelter 
because  there  is  no  food  under  the  forest 
canopy.  One  commenter  wrote  that 
loggers  enhance  foraging  for  owls  as 
they  walk  through  woods  and  flush 
rodents  and  other  prey  that  spotted  owls 
can  capture.  Another  viewpoint  was 
that  second  growth  provides  more 
foraging  habitat  for  spotted  owls. 

Service  response:  Extensive  data 
obtained  by  radio-tracking  81  individual 
northern  spotted  owls  in  the  various 
physiographic  provinces  offere  no 
evidence  diat  owls  leave  old  forest 
areas  to  preferentially  use  young  forests 
(USDI 1990).  Survival  rates  of  spotted 
owls  do  not  utilize  information  from 
birds  marked  with  radio  transmittera. 
Survival  rates  of  spotted  owls  are 
calculated  using  repeat  observations  of 
individually  marked  owb  on 
demographic  study  areas;  search  for 
qfi^ng.  mark^wt  owla  is  not  limited  by 


forest  age  class.  Hence,  such  studies  did 
not  assume  that  an  owl  with  a  radio- 
transmitter  had  died  if  it  was  not 
relocated  in  old  growth.  The  suiubility 
of  young  stands  or  dearcuts  as  foraging 
habitat  is  best  addressed  by  examining 
locadons  of  foraging  spotted  owls.  In 
examples  died  from  across  the  range  of 
the  subspedes  the  1990  Status  Review 
(USDI  1990)  reported  that  in  studies 
comparing  habitat  used  to  habitat 
available  88  of  81  owls  selected  old 
forest  for  foraging.  In  contrast,  none  of 
57  owb  selected  for  pole  stands  and 
only  3  of  81  owls  selected  young  stands 
for  foraging.  In  the  proposal  and 
previous  status  reviews  (USDI  1987, 
1988)  similar  habitat  use  patterns  were 
reported.  Spotted  owls  forage  heavily  on 
nocturnal  arboreal  mammals;  these  prey 
are  either  not  present  in  adequate 
numben  or  are  apparenUy  not  available 
to  spotted  owls  in  dearcuts  (Thomas  et 
al.  1990).  Because  spotted  owls  are 
nocturnal  and  most  human  beings, 
induding  loggera,  use  the  forest  during 
daylight  hours,  it  is  unlikely  that  people 
walking  in  the  forest  assist  die  owls  by 
flushing  prey.  Although  a  considerable 
area  of  the  landscape  is  young  forest, 
spotted  owls  disproportionately  avoid 
young  forest  and  choose  to  forage  in  old 
forest 

Comment  A  commenter  noted  that 
data  available  on  prey  cannot  be  died 
to  condude  that  old  growth  provides 
more  or  better  prey  for  owls  than  does 
young  growth.  The  commenter  stated 
that  the  Status  Review  Supplement 
refera  to  old  growth  as  supporting  s  high 
density  of  prey  spades  for  the  spotted 
owl  apparendy  implying  that  old 
growth  provides  a  better  prey  base  than 
any  other  habitat  type. 

Service  response:  The  Service  concura 
that  recent  summaries  of  prey 
abundance  (Thomas  et  al.  1990)  do  not 
support  a  generalization  that  prey  are 
more  abundant  in  old  than  in  younger 
forests.  Rather,  abundance  of  prey 
spedes  by  forest  age  varies  with  the 
spedes  of  prey,  geographic  region,  and 
probably  year.  The  fact  remains  that 
spotted  owls  forage  disproportionately 
in  older  forests  with  the  dear  inference 
that  diey  obtain  prey  in  proportion  to 
the  time  spent  in  the  various  age  classes 
of  forest 

Comment  According  to  one 
commenter,  studies  died  in  the  Status 
Review  Supplement  to  indicate  a  hi^ 
density  of  prey  spedes  in  youqg  growth 
were  misinterpreted  Another  aaked 
why,  if  the  owl  survives  only  on  red 
voles,  can  it  be  easily  enticed  to  catch  a 
white  mouse  that  has  been  releaaed 
near  the  owl  by  a  biologistT  A  party 
stated  that  diseaae  and  food  supply  are 
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Ssrvioa  nepofiaar  The  Status  Ravlaw 
(iaDll988)l 
H.J.  Aadiaws  stad^  i 


slfDlflcsHdy  dlflhisul  Id  old-gfowtli 
versus  yoaug-puevlh  slawdi;  that 
iDtarpratBtloa  is  oonact  lor  dM  spaoilk 
study.  Tlw  fuurtsaa  papers  disd  oa  p. 
tl  of  Otafs  Raeiaar  Oniyliisnt  (USDI 

1988)  wan  dtad  prianitty  to  docaoMot 
dascriptlaoa  of  spotted  osn  hataHaL 
Theee  papers  provide  only  a  limited 
assessaMOt  of  pny  habitat 
talattaashlps.  Rad  tree  volee  ate  only 
one  of  a  variety  of  prey  takaa  by  the 
spotted  owl  (see  revlaw  ia  Thoaas  af  a/. 
1980).  Adult  spotted  owls  can  be  enticed 
to  take  a  variety  of  afieted  prey  ttems 
indodiiit  white  adoe  espadaUy  when 
youog  owls  are  prsssat  The  Service 
oonctm  that  food  supply  is  ULsly  s 
limidnt  factor  for  spotted  owls  as  it  Is 
far  moat  wddUls.  No  new  evidence  since 
die  StatMS  Review  Sepplessent  (USDI 

1989)  leads  die  Service  to  saspact  diet 
disease  cawendy  plays  an  important 
role  in  limitiiw  die  spotted  owl 
popolatioa. 

Comnsot- Several  ooBfflsntsss 
maintataied  diet  die  Status  Review 
Suppleaieiit  tnadsquataly  asisssss  die 
relatkmsblp  between  prey  base  and  the 
spotted  avA  by  omitting  daU  wiggssHng 
that  prey  base  is  e  sigiidficant 
component  of  reproductive  success. 
Aooording  to  those  ooonnenteiB.  the 
Status  Review  Supplement  is 
contradictory  in  diet  it  states  tfiat  high 
prey  deiwlty  is  an  important  factor  in 
selection  of  old  growth.  Elsewhere  prey 
abundance  is  said  to  be  similar  in  old 
growth  and  young  growth,  thereby 
soggesttng  that  prey  abundance  mey  not 
be  the  determining  factor  in  selecthig  for 
old-growth  forest,  yet  the  revised  finding 
sUlee  thet  fhictaatiOB  in  reproductive 
succees  may  be  ettiibuted  to  prey 
availability.  Aooording  to  these 
commenters,  die  Review  Team  failed  to 
appradate  the  importance  of 
undentanding  prey  relationahips. 
Several  ooomienters  wrote  tiiat  the  teem 
coodttded  that  dw  study  by  Ward  and 
Cutierres  (1989)  showed  no  oorrelatioii 
between  prey  abandanoe  and 
reprodkaittve  success,  but  diet  this  was 
an  improper  coadueion  It  appeare  to 
several  oooHaanters  that  studies  present 
contradictory  findings  and  no 
condasion  can  be  reached  based  on 
current  data,  in  their  view,  these 
ooatradictioiis  are  tauycative  of  a 
simiificant  sdsndflc  dispute  OB  the 
ralattoa  of  prey  base  to  dM  deflnitioa  of 
suitable  habttaL  Further.  eaMMalsrs 
argued  dmt  te  hUsspretadoa  Id  the 


the  iiilm II  malt 
dMtdia       alBBdskaealMlai 

which  Is  ttka^  Mflaelid  Is  a  1 

all 


faiaslisavailabla. 

ooBBprenaBSiva  lavlew  or  spotlso  owl 
food  habits  and  prey  Is  preoaBlBd  ta 
Appendix )  of  the  Tnomes  af  cb.  (198IQ 
report.  Hm  bypotbeels  that  variatton  in 
reprodaetioB  by  spotted  owb  is  Midced 
to  variadOB  hi  prey  aboDdaBoe  b  based 
on  sun  studies  es  dioae  of  tawny  owb 
(Southern  1970)  andgrsat  homed  owb 
(Rusch  ei  al  MTt).  IW  lelaUoDship  ef 
spotted  owl  reproduction  to  sbondanoe 
of  prey  has  not  been  wen  estabUshad 
The  reported  positive  assodatlon 
between  reproduction  and  the  frequency 
of  large  prey  fai  spottsd  owl  (fiats  may 
represent  either  differential  capture  or 
di^ffential  transport  of  largs  prey  to  the 
nest:  thb  Issue  b  unresolved  The  Ward 
and  Gutierrez  (1988)  study  was  unable 
to  demonstrate  (fifferences  in  prey 
abundance  between  reproducing  and 
nonreprodudng  owl  pain  by  sampling 
prey  at  foraging  sites  used  by  the  male 
owb  (Thomas  et  al.  1990).  Small 
niAmmal  populations  vary  greedy  from 
location  to  locatioa  and  from  yeer  to 
year.  It  b  not  surprising,  therefore,  that 
investigaton  in  different  regfons.  and 
often  in  different  years,  report  diffafing 
measures  of  abundance  of  ths  same  or 
different  spedes  over  a  vartoty  of  fbrset 
types  and  age  classes.  It  b  not  accurate 
to  portray  the  lack  of  strong  ooogiuity 
among  the  aasortment  of  studies  es 
evidence  of  siyilficant  scientific  dbpute. 
There  b  ample  evidence  to  Indicate  that 
spotted  owb  obtain  their  necessities 
from  fdresU  with  old-growth 
characteristics  and  are  present  et  mndi 
reduced  densities,  if  at  aa  whan  foresb 
lack  such  characteibtica.  It  b 


aedL  lit^  A  doaea  aaariapplil 
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Issue  24.  ttome  Baagt 

Comment:  Aooording  to  one 
,  the  propoeel  I 


yaldds 


>te 

affect  die  owl's  abdity  to  fosata.  disy 
probably  also  Bodify  hoM  rai«B  data. 
Acoordiat  to  obs  viewpotait  the  < 
polygon  method  of  i 


unneceessry  to  resolve 
prey  avattabUity  in  old 


to  resolve  the  question  of        astia»lad  boas 


versus  young 


forests,  or,  managed  versus  unmsnaaed 
forests,  to  make  a  determination  of  the 
statue  of  die  northern  spotted  owl 

Comment  A  poesibb  hypotheeis 
regndhtg  pray  svailabllity  and  habiUt 
use  by  owb  was  provided  by  one 
ooounanter  who  spaculeted  that  gsBsral 
prey  unavailability  in  most  young  (40-80 
year  old)  even-agsd  stands  may  be  the 
resuh.  in  part  of  dense  ovariapping 
crowns  psevsnting  aoosss  to  prey.  He 
sugfssb  that  pre-conmstcial  or 
oommerical  thlBBlngs  may  tapreva 
habitat  qaality  far  owb. 

SstWeo  fUMoaaar  BveB*eBsd  steads  80 
to  88  voan  aid  that  have  aat  I 
»a( 


ofltts 

proClsmwtthueeoftbsf 
mediod  as  a  BieeBS  of  setiBettng  heaw 
b  a  taadaacy  far  dM 

to  increase  hi  sine 
ae  the  naadiar  ef  locatioas  kiaaasae 
(Jennrich  and  Turner  1988.  Schooner 
1981.  AndersoB  1888).  As  the  number  of 
locatfaDS  fairf  f—  dw  probebdity  of  an 
"oudier"  looetton  being  noted  iiwireaeee 
Baeeuse  the  Bstbod  ooBBecto  the  meal 
dbtant  points  faam  ths  center  of  location 
points,  a  particularly  distant  "oudbr" 
resulU  ia  e  brgsr  eree  being  ooBtainad 
with  the  polygon. 

For  example,  dw  method  b  likely  to 
overeetliBato  the  hone  raage  tf  a  bird 
has  two  dIfllersBt  use  eraas  aoBS 

dmtbttfasaiBaiBeBe 
Is  MtotbsB.  and  tsads  to 
moea  tai  a  stnri^  Uae  balwaaa  the  two 
(a#.  a  hosbsH  ikopad  tasiltoqr).  No  oaa 
'  toi 
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how«T«r.  Is  frM  of  problems  (Andenoo 
19B2.  Sanrasl  and  Gaitoo  1985).  Because 
of  die  difficulty  In  comparing  home 
rangs  aatimates  derived  from  different 
memodologies,  a  mora  important 
conoem  than  the  tachniqtie perse  is 
wfaedier  different  investigators  used  the 
same  tedmiqne  so  that  oranparisons  can 
be  made.  Compaiisaas  of  home  range 
estimated  from  difhrent  methodologies 
are  inoonect  Meet  estimations  of  home 
range  siie  tat  northern  spotted  owls 
were  obtained  using  the  minhnum 
convex  polygon  metiiod,  and  although 
the  Service  recognizes  there  is  a 
tendoicjr  for  overestimation  to  occur 
under  some  drcmnstances  it 
nonetheless  ooosiders  the  estimates 
reliable. 

An  informal  "rule"  Cor  biologists 
planning  to  place  radio  transmitters  on 
Irirds  is  diat  the  weight  of  the  package 
should  not  exceed  5  percent  of  the  bird's 
mass  (Codmn  1980,  Caccamise  and 
Hedin  1985).  Effects  of  the  "rule"  on 
attributes  such  as  behavior  (e^  home 
range  size,  distance  for  foraging  bouts] 
and  survivorship  have  not,  however, 
been  evaluated  for  many  species. 
Gessaman  and  Nagy  (1988) 
demonstrated  that  homing  pigeons 
wearing  backpack  transmitter  of  2.5 
percent  and  5  percent  of  their  body  mass 
expended  more  energy  and  flew  slower, 
but  their  work  was  on  high  performaiKa 
homing  pigeons  (i.e.,  birds  trained  to  fly 
as  rapidly  as  possible  and  in  as  straight 
a  bne  between  two  points  as  possible), 
inferences  to  other  bird  species  like  the 
northern  spotted  owl  are  limited.  In  fact, 
Gessaman  and  Nagy  conclude  that  since 
the  majority  irf  flights  of  birds  in  the 
wild  are  at  or  near  the  most  efBdent 
flight  speeds,  effects  of  transmitters  on 
energy  expenditure  should  be  smaller 
than  diose  demonstrated  for  homing 
pigeons.  Effects  of  transmitters  on 
behavior  such  as  home  range  size  are,  at 
this  time,  unknown,  but  it  is  reasonable 
to  assume  that  if  there  was  an  effect  it 
would  lead  to  smaller,  not  larger,  home 
range  estimates. 

Comment-  One  commenter  disagreed 
with  the  statement  in  the  Status  Review 
Supplement  that  (2.10).  "Home  range 
size  bicreasee  as  quality  and  quantity/ 
unit  area  of  prefened  habitat 
decreased"  and  believes  there  are  no 
data  to  support  this  as  no  one  has 
measured  hisbitat  quality  relative  to 
peculation  fitness.  According  to  this 
commenter,  large  spotted  owl  home 
ranges  have  larger  amounts  of  old 
growth  than  Tim*"i"^  in  small  home 
ranges.  He  speculates  that  home  range 
size  may  be  affected  by  oontinoity  of 
aooeptable  habitat  (fr^mentation 
effect),  and  hypothesisee  diat  home 


range  increases  in  fragmented  habitat 
(see  Solis  1983.  Foraman  ct  aL,  1984. 
Carey  1985.  Gutierrei  1968).  Although 
this  is  a  reasonable  hypodiesis,  there  is 
no  proot  according  to  this  commenter. 
Serv/osiwspgasetr  The  Service  agrees 
with  die  comment  that  there  are  no  data 
to  support  die  suggestion  in  the  Status 
Review  Supplement  (USDI  1989-^.16) 
that  home  range  size  increases  as  the 
quality  and  quantity  per  unit  area  of 
suitable  habitat  decreases.  The  current 
SUtus  Review  (USDQ 1990)  reflects  diis 
change.  The  hypothesis  that  home  range 
size  increasec  with  increasing 
fragmentation  is  reasonable,  but  has  not 
yet  been  demonstrated. 

Issue  25.  Nesting  and  Roosting 

Comment  One  commenter  stated  that 
the  Status  Review  Supplement  noted 
that  nestina  activities  of  northern 
spotted  am  are  strongly  associated  with 
old-growth  forests,  but  fails  to  support 
this  contention.  Several  commenters 
wrote  that  in  Gslifomia,  studies  on 
private  lands  show  that  nests  are 
located  in  managed  forests  containing 
considerably  less  canopy  cover  than  100 
percent  Commenters  dted  studies  on 
private  land  to  show  that  broken  tree 
tops  and/or  large  cavities  are  not 
required  nor  even  preferred  as  nest 
sites. 

Service  response:  Nest  sites  of 
nordiem  spotted  owls  are  strongly 
associated  with  old-growth  forest  and 
forest  containing  structural 
characteristics  similar  to  old  growth 
(USDI  1990). 

The  Service  rejects  the  specific 
assertion  that  nests  on  private  managed 
forests  in  California  contain 
considerably  less  than  100  percent 
canopy.  Canopy  coverage  hi  coastal 
redwoods  and  redwood/Douglas-fir 
ranged  from  80  percent  to  90  percent, 
and  70  percent  to  80  percent, 
respectively.  Two  hardwood  stands 
containing  nests  had  canopy  coverage  of 
80  percent  The  k)west  reported  value  by 
the  Timber  Association  of  California 
was  70  percent  (1980b;  eppendix  B,  part 
2).  Althou^  the  Service  recognizes  that 
there  undoubtedly  are  nests  in  stands 
having  canopy  coverage  <70  percent 
the  vast  mai<»ity  are  in  excess  of  70 
percent  a  value  the  Service  does  not 
consider  to  be  "considerably"  less  than 
100  percent 

'    Evidence  from  across  the  range  of 
northern  spotted  owls  suggests  owls 
exhibit  considerable  flexibility  in  die 
nesting  substrate  (USDI  1990)  and  die 
Service  accepts  die  comment 

Comment:  Results  of  s  recent  study  of 
53  spotted  owl  nest  sites  widiin  die 
Wenatcfaee  and  Okanogan  National 
Forests  in  Washington  were  reported  by 


one  commenter  (Irwin  et  aL  lOOOa). 
Many  of  the  stands  had  been  selectively 
logged  within  die  past  70-80  years  and 
five  nests  sites  had  been  harvested  over 
40  yeanTago,  Nest  trees  ware  87-700 
years  old  (average  104  years)  and  nests 
were  moetly  found  fai  platfonns  created 
by  misdetoe  or  in  nests  originaUy 
constructed  by  hawdu.  The  ma)onity  of 
nests  were  in  uneven-aged  stands 
classified  as  mid-successlonal  (climax 
species  were  grand  fir  or  western  red 
cedar  and  western  hemlock,  these  were 
overtopped  by  residual  Douglas-firs 
which  sttfvived  previous  logging  or 
fires).  Twenty  of  die  nests  were  in  trees 
67-125  years  old. 

Serrice  response:  The  Service  sccepts 
the  comments. 

Comment:  According  to  one  view,  the 
Status  Review  Supplement  has  not 
proven  the  point  that  owls  prefer  to 
roost  in  old  growth  because  the  studies 
diey  cite  (MUler  1980,  Foreman  et  aJ.. 
1984)  failed  to  analyse  a  complete  range 
of  age  classes.  Further,  commenters 
stated  that  the  studies  rely  almost 
exclusively  on  public  lands  that  only 
have  mature/old  growth  and  very  young 
stands.  Moreover,  several  commenters 
noted  that  the  studies  lumped  various 
age  classes  and  covered  a  limited 
geographical  area.  One  commenter 
maintsined  that  the  Status  Review 
Supplement  omitted  relevant  data  from 
Franklin  et  al..  (1988)  in  which  none  of 
10  roost  sites  in  1983  and  seven  of  14 
roost  sites  in  1984  were  in  old  growth.  A 
study  by  Diller  (1980)  was  quoted  to 
indicate  that  on  Simpson's  lands  the 
average  age  of  the  dominant  trees  used 
for  roosting  was  57  years  even  though 
an  old-growth  stand  was  within  8.6 
miles  on  average. 

Service  response:  Studies  by  Thrailkill 
and  Meslow  (1990)  and  Miller  and 
Meslow  (1089)  both  examined  use 
versus  svailability  of  forest  type  used  by 
roosting  northern  spotted  owls.  Both 
studies  examined  three  age  classes  of 
forest  including  old,  mature  and  young. 
Young  was  defined  as  <100  years  of  age 
by  Thrailkill  and  Meslow  and  "less  than 
mature"  by  Miller  and  Meslow.  An 
additional  stiidy  by  Carey  et  al.  (1990) 
analyzed  the  same  three  classes  plus 
pole/sapling  forest  Owls  in  all  diree 
studies  selected  for  old-growth  forest 
and  against  young  and  pole/sapling 
forests.  Tie  Service  considers  the  age 
classes  examined  sufficient  and 
therefore  rejects  the  comment  that 
studies  examining  habitat  use  of 
northern  spotted  owls  failed  to  include  a 
broad  representation  ol  all  age  dassee 
of  trees.  Recent  work  by  Blakesley  el  o/. 
(1990b)  also  supports  the  contention  that 
rooeting  owls  select  old  growth. 
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Franklin  •(  a/.  (1900)  did  not  sUte  diat 
none  of  10  roost  sites  in  198S  and  7  of  14 
roost  sites  In  1904  ware  in  old  growth. 
Tlie  Senrioe  diaref ore  does  not  accept 
the  comment  diat  relevant  data  was 
omitted  from  die  Status  Review 
Supplement  (USDI  19801. 

The  Service  aoccpti  me  data  from 
DilWs  (1980)  study  in  coastal  California 
redwoods.  However,  the  Service  again 
notes  that  rsdwood  stands  have  many  of 
the  structural  characteristics  of  old 
growth  at  younflar  •gat  (Kerns  1988)  and 
that  selection  of  stands  for  roosting  by 
northern  spotted  owls  is  more  likely 
related  to  stand  structural 
characteristics  than  age  perse. 

Issue  26.  Reproductive  Rates 

Comment  Several  commenters  stated 
that  industry  data  for  northern 
California  indicate  that  young  growth 
supports  owls  as  well  as  does  old 
growth  and  reproductive  rates  are 
similar.  Aldiough  the  Timber 
Assodation  of  California  did  not  band 
birds,  did  not  have  several  years  to 
conduct  the  study,  and  did  not 
undertake  numerous  site  visits  in  the 
survey  areas,  it  believes  its  results  are 
comparable  to  studies  on  Federal  lands 
(note  that  die  Timber  Association  of 
California  also  Indnded  data  on  the 
Califomla  spotted  owl).  Therefore,  the 
Timber  Assodation  of  California 
condudee  that  die  Status  Review 
Supplements'  hypothesis  diat  northern 
spotted  owls  0^  successfully 
reproduce  In  old  growdi  is  diqiroved  or 
at  least  unreliabls.  The  Umber 
Association  of  Callfbniia  data  frtim 
Califomla  show  a  reproductive  success 
rste  (50  percent)  sU^dy  higher  than 
other  reported  rates  In  Ftaiddin  et  al., 
(1986. 1987. 1988)  (42-47  percent). 
Furthermore,  one  commenter  maintained 
that  recent  data  show  an  increase  in 
reproductive  success. 

Service  response:  the  Timber 
Assodation  of  California  data  from  the 
coastal  redwood  zone  induded  many 
stands  of  up  to  100  years  in  age, 
whereas  rotation  ages  in  the  future  are 
likely  to  be  approximately  80  years  or 
less.  The  surveyed  stands  also  induded 
remnant  older  trees  (see  discussion 
under  Factor  A)  which  are  believed  to 
have  been  important  in  making  the 
stands  usable  by  northern  spotted  owls. 
These  remnant  older  trees,  however, 
would  not  be  preeent  in  the  future  if  the 
stands  ara  ciciarcut  The  Timber 
Association  of  California  data  from 
inland  areas  wera  gathered  primarily  on 
lands  that  had  been  harvested  using 
selective  ontting  methods.  These  lands 
contain  the  stnictnral  characteristics 
that  ara  assodatad  with  spotted  owls. 
These  methods  ara  seldom  used  on 


public  Und  and  ara  not  used  on  modi  of 
the  private  land  in  nordiam  CaUforaia. 
The  Timber  Assodation  of  Callfomia 
study  theiefora  did  not  diaracteiize 
typical  commercial  thnbeiland  In 
California. 

Comment  One  oommenter  stated  dut 
the  actual  reproducttvs  rates  ara 
lignificandy  hitler  dian  die  Status 
Review  Supplement  Indicates.  For 
example,  the  rangewide  mean 
reproductive  rate  for  1962-1985  was 
0  JO + .18  and  for  1988-1960  was 
0.32+^)0. 

Service  response:  Tlie  Service 
believes  diat  die  Status  Review 
Supplement  provided  a  diorou^  review 
of  die  information  available  at  die  time 
the  Status  Review  Supplement  was 
prsparsd.  Since  the  Status  Review 
Supplement  was  prapared.  new 
information  has  become  available  which 
indicates  diat  reproductive  rates  ara 
higher  than  the  estimates  contained  in 
the  Status  Review  Simplement  Current 
estimates  (female  fledglings  produced 
per  adult  female)  ara  0.32  and  OM  for 
study  sites  in  Oragon  and  California, 
respectively.  Even  when  these  highar 
rates  ara  used,  however,  analyses 
indicated  that  both  populations  ara 
declining  (USDI  1900). 

Comment  According  to  one 
commenter.  data  regarding  spotted  owl 
reproductive  suooees  do  not 
condusively  show  that  die  rate  of 
reproduction  is  Insufficient  to  maintain  a 
viable  population  and  averages  between 
40  and  60  percent  One  commenter 
wrote  diat  the  Status  Review 
Supplement  states  thera  was  no 
reproduction  in  voung  growdt  yet  this 
was  Inaccurate  because  Irwin  et  al. 
(1900c)  had  reported  29  nest  sites  in 
young  growth  In  the  Wenatchee  and 
Okanogan  National  Forests. 

Numerous  commenten  aigued  that 
daU  on  spotted  owl  survlvaL  eepedally 
of  juveniles,  and  reproductive  rates,  are 
not  die  best  available  data  and  reveal 
significant  infonnation  gaps  in 
population  trends  and  (qrnamics. 

Service  response:  The  Service  has 
conducted  a  thorough  analysis,  since  the 
Status  Review  Supplement  was 
prepared,  of  aU  existing  data  (see 
Discussion  under  Factor  A),  llie 
analysis  used  state-of-the-art  methods 
both  to  estimate  the  demographic 
parameten  and  to  estimate  whether 
populations  in  die  Willow  Creek  Study 
area  of  Calif omia.  and  in  the  Roeebmg 
Stiidy  Area  fai  Oregon,  ara  reproducing 
at  replacement  ratea.  The  condusion 
was  that  resident  birds  In  both 
populations  ara  not  reproducing  at  eelf- 
sustsinii^  ratee.  The  reproductive  rate 
was  038  and  0.32  fUd^bts/adult 


female  in  die  W!Ilow  Craek  and 
Roeebun  Study  Araas,  reepecthrely. 
These  vahiea  ara  Isee  ttun  thoet  dted 
by  die  oomniantar  and  tai  dM  Sendee's 
analysis  wera  found  to  be  tatsaffldent  to 
maintain  a  stable  population  sIm.  Data 
ara  insuffldant  fron  odier  sites  to  make 
sudi  an  aaaeaaniant  Hm  study  by  Irwin 
e<  a/.  (1060a)  was  In  stands  harrested 
using  selscttva  methods.  Many  of  die 
trsee  wara  Bodi  mora  dian  100  yean 
old.  For  example,  nest  site  trees  varied 
in  ags  from  07  to  TOO  vears.  Thus,  these 
I  not  young  stands. 


Issue  27.  Competition  andPredation 

Comment  One  commenter  stated  diat 
the  Status  Review  Sopplement 
condudee  ttiat  the  baited  owl  oooqietes 
widi  die  nordiera  motted  owls  for 
habitat  however,  this  Is  conjecture. 
Another  party  stated  that  It  was  not 
shown  diet  die  presence  of  die  batrad 
owl  is  detrimental  to  the  spotted  owL  In 
contrast  another  said  diat  die  real 
threat  to  die  northern  spotted  owl  Is  dis 
presence  of  the  barred  owl  and  die 
expansion  in  range  of  die  latter  qwdes, 
and  diet  diis  threat  will  oontlnus  even  If 
the  old-growth  trees  ara  not  removed. 
According  to  one  oommenter.  beceuse 
the  berrad  owl  Is  a  mndi  better 
conqietitor.  It  will  replace  die  jotted 
owl  regardlees  of  the  management 
efforts  implemented  to  proted  habitat 
One  oommenter  stated  that  recent  work 
ssems  to  indicate  that  barred  owls 
displacs  spotted  owls. 

ServiosrauxMisstrThs  1969  Status 
Review  Supplement  did  not  reedi  e 
condusion  rsgarding  the  Imped  of  die 
barred  owl  on  die  distribution, 
reproductive  saocees,  abundance,  or 
survival  of  die  spotted  owL  Radier.  die 
SUhis  Review  Supplement  indioetsd 
that  the  long-term  imped  of  the 
expansion  of  die  baited  owl  into  die 
range  of  the  spotted  owl  was  unknown, 
but  of  concern.  The  Issus  remains 
unresolved  (USDI  1990). 

Comment  One  Investigator  submitted 
a  recendv  completed  study  on  the 
relationship  between  baired  and  spotted 
owls  (Hamere<  oil  1969).  Tlis  study 
conduded  diet  by  reducing  the  amount 
of  available  habiut  to  spottsd  owls, 
barred  owb  appear  to  be  placing  mora 
food  stress  on  at  least  one  spotted  owl 
population  (northwestern  WesUngton 
on  die  weet  slope  of  die  Nordi  Cascade 
Mountains)  that  shows  signs  of  being 
near  its  anetfetlc  end  ecological  limits 
(Hameret  oil.  I960). 

Service  reepoaee:  The  Service  accepts 
the  comment  noting  that  the  Maner  ef  a/. 
(1960)  Btwhr  was  conducted  on  die 
northern  edge  of  die  spotted  owTs 
distribution. 
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Comment  On*  oomnMBtar  stated  that 
the  Sutos  Reviaw  Sasplenant  eeeiniiee 
Aat  predation  in  cofluriaatiaa  with 
timber  harvestiag  poaes  a  threat  to  the 
01^  According  to  tme  oommenter. 
attwmptJAnf  pertaining  to  a  tmall  area 
were  extrapolated  to  (he  entire  range. 
One  indnridoal  i«»<"tn{naH  that  the 
listing  team  was  selective  in  its  use  of 
terminology  and  studies  to  avoid  finding 
that  the  owl  might  be  increasing  at  other 
places. 

Sem'ce  nsponse:  The  Status  Review 
Supplement  (USUI  1980)  recounted  both 
the  observation  of  predation  on  spotted 
owls  by  great  homed  owls  and  this 
concern  that  such  predation  may 
increase  with  increasing  habitat 
fragmentation.  The  Status  Review 
Supplement  did  not  make  a  judgment  as 
to  the  impacts  of  great  homed  owl 
predation  on  the  spotted  owl  population: 
the  1990  Status  Review  (USDI 1990) 
deals  with  the  situation  tai  a  similar 
fashion  (Sec  3.5).  The  Service  employs 
the  best  scientific  information  available 
and  extrapolates  where  warranted  and 
does  not  believe  tint  onwarranted 
oonchiaions  were  drawn  concerning  the 
significance  of  predation  or  competition 
to  the  status  of  spotted  owl  populations. 
Nor  does  the  Senrice  accept  the 
oommenter's  statement  tiiat  the  listing 
team  was  selective  in  its  use  of 
terminology  or  in  its  review  of  studies. 

Issue  28.  Captive  Propagation. 
Relocatioa,  and  MisceUaaeous 

Comment  Several  commenters  stated 
that  tliB  ioceat  products  industry  should 
propagate  aortfaem  spotted  owlt  in 
captivity  ao  that  then  woald  be  no  need 
to  list  t^m.  A  mmfaer  of  coounenteis 
recommended  that  "i"  **«*'"  spotted 
ovds  be  relocated  to  wildemeaa  areas 
from  araea  ■'*«»*"»«^  lor  timber 
harvesting.  Another  unmiieuter  aakad  if 
studies  trn  being  dooe  to  enable  the 
tranaier  of  spotted  ewla  from  areas 
scheduled  far  timber  harvest  to  areas 
already  preserved  aa  wildemeaa  or 


Service  response:  AmoBg  the 
purposes  of  the  Act  are  to  provide  a 
means  whereby  the  ecosystems  upon 
which  andaqfafed  and  threatened 
spedea  depend  may  be  conserved  and 
to  provide  a  propam  lor  the 
conaervatian  of  such  endangered  and 
direatened  apedes  (section  2(b)).  It 
would  not  be  in  kec^ring  widi  the  intent 
of  the  Act  to  subatitnte  a  captive 
propegation  program  for  maintaining  the 
owl  in  ita  native  habitat 

Hie  Service  generally  dismisses 
proposals  to  tnotSst  listed  Individuals 
from  known  seitable  occupied  habitat  to 
other  areas  sinqtly  to  expedite  or  permit 
destncfion  or  adverse  modifteetion  ef 


eidetiiw  suitable  habitat  Inateed.  ttie 
Service  may  require  compensation  for 
haUtat  leases  throogh  sectton  7 
consultation  process  with  other  Psderal 
agendea  for  activities  proposed  that 
require  Federal  funding,  approval  or 
authorizatian.  Nor  would  the  Service 
encourage  capture  and  tranalocation  of 
owls  to  other  areas.  Generally  spotted 
owls  have  large  home  rangea.  Then  is 
no  reason  to  believe  that  laige  blocks  of 
suitable,  but  currently  unoccupied, 
habitat  exist  within  wilderness  or  other 
protected  areas  that  are  free  bom 
logging  pressure.  Evidence  indicates  that 
home  range  size  increases  with 
elevation.  As  most  wUdemess  areaa 
within  the  owY»  distribution  are  at 
higher  elevations,  home  rangea  in  such 
locations  would  tend  to  be  larger  than 
those  in  many  of  the  nearby  lower 
elevation,  non-wildemess  areas 
scheduled  for  harvesting.  The  premise 
that  owU  occurring  witMn  the  scheduled 
harvest  areas  could  be  captured  and 
successfully  established  at  translocation 
sites  in  wilderness  or  other  protected 
areas  ia  without  foundation.  Presumably 
the  majority  of  suitable  owl  habitat 
located  widihi  wildemess  areas  already 
is  occupied  by  spotted  owls. 

Comment  One  oommenter  feels  tfiat 
the  Service's  analysis  should  be 
expanded  to  addraei  many  non-timber 
cutting  uses  of  Forest  Service  land  and 
that  there  should  be  guidelines  for 
recreation  and  other  non-conemnptive 
activities.  Withoot  soch  guidelines,  tiw 
oommenter  leered  thet  rasdicUuns  may 
be  developed  for  timber  harvesting  and 
inadvertently  applied  to  forest  activities 
that  have  btde  or  no  impact  on  the  owte 
such  ea  aid  devriopmenta,  camping,  and 
oCf-roed  veUde  nee. 

Service  response:  In  ite  assessment  of 
the  status  of  the  northern  spotted  owl 
the  Service  did  not  restrict  ite  analyste 
to  timber  harvesting  activitiea  on  Forest 
Service  land.  The  Service  reoognizea 
that  modificatian  and  loaa  of  owl  habitat 
can  occur  as  the  resuh  of  other 
activities.  However,  it  is  the  Service's 
opinion  that  it^ggmg  te  the  ma|ar  factor 
affectii^  the  contimied  availability  and 
distribution  of  suitable  habitat  on  Foreat 
Service  lands.  Under  section  7 
provisions  of  the  Act  the  Foreet  Servioe 
will  review  any  propoaed  projecte  thet  it 
is  oonaklering  euthoriaint,  fending,  or 
carrying  out  to  determine  if  each 
activitiea  may  affed  the  northern 
spotted  owl  If  propoeed  projects, 
indudiiw  recraetirael  edivittes.  may 
affed  the  ncfftheni  spotted  owl  the 
Forest  Servioe  muet  consult  with  the 
Service  who  will  evaluate  the  potential 
impede  of  adiens  on  the  owd.  Theee 
section  7  cenanltations  will  provide  ths 
guidence  SQggaated  bythe 


Comment  Several  commenters  were 
uuia;euied  thet  owls  were  being  killed 
by  loggers  and  other  individnals  end 
thflrt  immedtate  enforcement  adian  Is 
needed.  Hie  commenlBra  referenced  an 
artide  in  the  Oregonian  that  a  mutilated 
spotted  owl  had  been  found  henging  In  e 
noose  from  a  Forest  Servioe  IdodL 
Others  were  concerned  about  the.  If  it 
fliea,  it  dies"  bnmper  stickers. 

Service  response:  As  a  listed 
threatmed  spades,  tlie  northern  spotted 
owl  will  be  protected  gainst  "take" 
under  prohibitions  outltoed  in  section  9 
of  the  Ad  upon  the  effective  date  of  this 
rule.  Hence,  at  that  time  Service  law 
enforcement  agente  may  investigate 
possible  violations  of  the  Ad  end  take 
whatever  legal  action  is  deemed 
appropriate.  The  Migratory  Bird  Treaty 
Ad  provides  inadequate  protection 
against  take  (see  Pador  E  for  details). 

Comment  Several  commenters 
indicated  that  the  greenhouse  effed  win 
altar  vegetation  patterns  in  the  Pacific 
Northwest  and  will  have  far  mora 
significant  etteds  on  the  spotted  owl 
than  timber  management  One  said  that 
these  dying  old-growth  foresta  ore 
contributing  to  &e  greenhouse  effect 

Service  response:  The  poaaible 
implications  of  the  greenhouse  eSed 
have  not  been  studied  in  relation  to 
long-term  vtability  of  the  northern 
spotted  owl  The  Service  infen  from  this 
coomient  that  if  a  threat  is  identified 
that  may  possibly  have  a  more 
significant  impact  on  the  spotted  owl 
than  timber  harvesting  does,  that  the 
ette<As  of  clearcutting  and  other  logging 
activities  should  be  dismissed  as 
inconsequential  However,  the  Service 
must  indude  in  ite  review  and 
assessment  past  current  and 
foreseeable  »mparf«  on  the  habitat  of 
the  spotted  owl  Qaarly,  timber 
harvesting  has  contributed  and  will 
continue  to  contribute  to  modifying  and 
reducing  the  amount  of  suitable  owl 
habitat  The  Service  cannot  mtnimiae 
the  import  of  this  impad  simply  because 
there  may  be  other  elemento  impinging 
on  the  owl's  status.  Furthermore,  in  a 
recent  erticle  in  Science,  Harmon  et  al. 
(1990)  reporte  diat  old-growth  foreste 
capture  and  store  much  larger  amoimte 
of  carbon  from  the  atmosphere  than 
younger  foreste.  For  lendsoepes  with 
rotations  of  sa  75,  end  100  yeers.  the 
carbon  stored  is  at  moat  38, 44,  andn 
percent  respective^,  of  that  stored  fai 
an  old-growth  stand.  Moreover,  this 
study  oondudes  that  contrary  to  the 
commenten'  optniona,  logging  old 
growth  contrttnites  to  the  global 
greenhouse  eSsd  by  releeeing  leige 
smoonte  of  oerbon  dioxide  into  the 
atmospybere,  even  when  the  old  trees 
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replaced  by  new  aeedUngs.  Mora  than 
half  of  the  wood  harvested  from  old- 
growth  stands  is  burned  or  used  in  other 
ways  that  raleases  carbon  dioxide  Into 
the  atmosphera  (Harmon  et  al.  1990). 
Comment  One  oommenter  asked  If 
thera  was  a  compraheiuive  raport  of  the 
sdentiflc  Uteratura  on  the  owl  that 
induded  currant  studies. 

Semce  rasponse;  The  sdentific 
literature  on  the  northern  spotted  owl  is 
extensive.  Anyone  wishing  a  list  of 
references  pertaining  to  research 
findings  on  this  taxon  may  contact  the 
Service.  Moreover,  the  Northem  Spotted 
Owl  1987  Status  Report  1980  Status 
Review  Supplement  the  1990  Status 
Review  (prepared  by  the  Service),  and 
the  ISC  report  (Thomas  et  al.  1990) 
provide  a  comprehensive  report  which 
discusses  much  of  the  sdentific 
bterature  available  on  the  owl. 

Comment  Another  noted  that  recently 
the  eastern  boundary  line  of  habitat  for 
the  northem  California  province  had 
^^iWn  extended  to  the  east  to  indude 
vfart  of  Modoc  County,  California. 
Service  response:  "The  Service  has 
heard  of  several  possible  northern 
spotted  owl  occiurances  in  westem 
Modoc  County,  California,  as  referenced 
by  the  oommenter.  However,  further 
survey  work  has  not  verified  the 
permanent  status  of  these  owls  (G. 
Gould,  pers.  comm.:  Don  DeLorenzo, 
pers.  comm.).  Additional  work  may 
substantiate  the  presence  of  northem 
spotted  owU  in  westem  Modoc  County. 
Comment  In  the  view  of  one  party,  if 
nest  boxes  and  hunting  posts  were 
ereded,  there  would  be  plenty  of  owls. 
Service  response:  Suitable  habitat  of 
the  northem  spotted  owl  indudes  a  host 
of  charaderistics,  not  fast  sidtable  nest 
sites  and  foraging  posU.  For  example, 
quantity  and  quality  of  appropriate  prey 
spedes  as  well  as  vegetation  to  protect 
against  indement  weather  conditions 
and  to  provide  escape  cover  from 
predators  are  a  consideration.  There  is 
no  evidence  that  installation  of  nest 
boxes  and  perch  sites  will  overcome  the 
threate  affecting  the  northem  spotted 
owl 

Comment  One  oommenter  noted  a 
low  level  of  infestation  of  a  parasitic  fly 
in  spotted  owls.  He  stated  that 
Hippobosdd  flies  are  known  vectora  of 
Haemoproteus,  an  internal  blood 
parasite. 

Service  response:  It  is  not  known  at 
this  time  to  what  extant  the  northem 
spotted  owl  is  infected  with  the 
referenced  Internal  blood  parasite. 
Hence,  the  Service  presently  cannot 
assess  the  threat  this  possible  condition 
may  pose  to  the  oi^d. 
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The  provisions  of  section  4  of  the  Ad 
and  regulattoos  promulgated  to 
implement  the  Ad  (SO  CFR  part  424) 
were  followed.  A  species  may  be 
determined  to  be  on  endangered  or 
thraatened  spedes  due  to  one  or  mora  of 
the  five  fedora  described  in  section 
4(a)(1).  These  fedora  end  their 
application  to  the  northem  spotted  owl 
(Strix  occidentaJis  caurina)  era  as 
follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range- 
Westem  Oregon  and  Washington  wera 
covered  by  approximately  24  to  28 
million  acras  of  forast  at  the  time  of 
modem  settiement  (eariy  to  mid-1800s). 
of  which  about  70  percent  (14  to  19 
million  acras)  may  have  been  old  growth 
(Sodety  of  American  Foresten  Task 
Force  1963,  Spies  and  Franklin  1068. 
Morrison  1968.  Norse  1968).  HUtorical 
estimates  for  northwestern  Califomta 
era  not  as  precise,  but  suggest  thera 
wera  between  1 J  and  3.2  million  acres 
of  old-gro«vth  Douglas-fir/mixed  conifer 
and  about  2.2  million  acres  of  old- 
growth  coastal  redwood  (Sodety  of 
American  Foresten  Task  Force  1963. 
Laudenslayer  1965.  Fox  108a  California 
Department  of  Forestry  and  FIra 
Protection  1088.  Moirison  1088). 

Habitat  for  northern  spotted  owls  has 
been  declining  since  tiie  arrival  of 
European  settlers.  Although  the  extent 
of  suitable  habitat  befora  Uie  1800s  is 
diCBcult  to  quantify,  estimates  of  17.5 
million  ecres  in  1800  and  7.1  million 
acrea  today  (Thomas  et  al.  1000)  suggest 
a  reduction  of  about  60  percent  in  the 
past  190  years.  Other  estimates  (Spies 
and  Franklin  1968,  Morrison  1988.  Norse 
1988)  suggest  that  the  reported  decline  in 
historical  habitat  in  fact  may  have 
been  as  high  as  83  to  88  percent  Habitat 
reduction  has  not  been  uniform 
throughout  the  range  of  the  spotted  owl 
but  has  been  concentrated  at  lower 
elevations  and  the  Coest  Ranges. 
Reduction  of  old  growth  is  leigely 
ettributable  to  timber  harvesttog  and 
land  convenion  practices,  although 
natural  perturbetions,  such  as  forest 
fires,  have  ceused  losses  as  well 

Current  surveys  and  Inventories  have 
shown  that  while  northem  spotted  owls 
are  not  found  in  all  old-growtii  forests, 
nor  exdusively  in  old-growth  forests, 
they  ere  overwhelmingly  essodeted 
wi^  foreste  of  this  age  and  stnidure 
(USDI  1080).  It  Is  well-established  tiiat 
northem  spotted  owls  tend  to  be 
essodeted  with  forest  stands  In  which 
many  of  the  trees  era  mora  then  80  yeen 
old  ("older  fbresr)  (USDI  lOOOi  Hiomes 


•r  a/.  1900).  For  example,  in  0  studiea 
throu^ioat  tiw  raiMt  of  nortiiem  spotted 
owls.  65  percent «  61  radlo-oiafked 
owls  spent  mora  time  foraging  la  old 
growth  than  expected  by  o^ce. 
wheraas  only  4  percent  spent  mora  time 
foraging  In  young-growth  staiuls  then 
expected  by  chonoe  (USDI  1000).  Studies 
elso  show  deoriy  that  northem  spotted 
owls  praferentiolly  seled  old  growth  for 
roosting  (USDI  lOOa  Thomas  et  al.  1900). 

Approxlmataly  00  percent  of  suitable 
habitat  for  northem  spotted  owls  now 
occun  on  public  land  (Thomas  et  al. 
1990).  In  Washington  and  Oregon  less 
than  5  percent  of  the  suitable  habitat  Is 
in  privsta  or  State  ownership.  Relstively 
speaking.  Uttie  old  growth  presently 
exists  on  private.  State,  or  tribal  lands 
(Society  of  American  Foresten  Task 
Force  1083,  Old-Growth  Definition  Task 
Group  1066.  Morrison  1068,  Spies  and 
Franklin  108a  California  Department  of 
Forestry  and  FIra  Protection  I06a 
Thomas  et  al.  108a  Greene  1068).  In 
California,  a  significant  amount  of 
habitat  may  occur  on  private  land  but 
the  exed  amount  Is  curientiy  difficult  to 
estimete.  Historically,  non-Federal  lends 
probebly  contained  a  significant  amount 
of  owl  habitat  and  may  still  offer  the 
opportunity  to  provide  vital  Unkages 
between  ialttOiU  of  federally  managed 
habitat  in  many  araas.  However,  current 
logging  practices,  such  as  deircutting. 
even-aged  management  and  short 
logging  rotations,  predude  development 
of  futura  matura  and  old-growth 
conditions  from  most  existing  young 
forast  stands. 

The  Forest  Service  manages  70 
percent  of  the  habitat  on  federal  land, 
the  Bureau  of  Land  Management 
manages  14  percent  and  the  National 
Paik  Service  manages  7  percent 
(Thomas  et  al.  1090).  Of  tiie  8J  million 
acres  of  northem  spotted  owl  habitat  in 
government  ownenhip,  60  percent  is 
classified  as  timber  production  land.  28 
percent  is  withdrawn  from  timber 
harvest  (prindpally  land  in  Wildemess 
Araas  and  National  Parks),  and  12 
percent  is  classified  as  unsuitable  for 
timber  prtxluction  (Thomas  et  al.  1000). 
The  amount  of  northem  spotted  owl 
hsbitat  on  land  suitable  for  timber 
production  has  decraased  rapidly  since 
1060  as  indicated  in  Figura  1  (or  Forest 
Service  lend  in  Washington  and  Oregon. 
While  futura  evento  era  difficult  to 
predict  pest  trends  stron^y  suggest  that 
much  of  the  remaining  unprotected 
spotted  owl  heUtat  could  disappear 
witiiin  20  to  30  yeers.  end  on  some 
forests,  die  unprotected  hebitat  could 
disappear  wi^  10  years. 
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Oeclime  of  Northern  Spotted  Oui.  Habitat  on 
Land  Suitable  for  Timber  Production 
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noilham  apottad  owl  habitat  on 
laaad  on  iiifoiiiiation 
ReQiwi,  Tinibaf  Manage  inaiil). 


Comrewtoa  af  youfr  hahtot  te  oM> 
grotrth  oondiMon  k  not  gyf  acted  to  be 
significant  onlaaa  ciia«Bt  loggias 
practicet  change  (Beater  etal  1978, 
Heinrichs  1983,  Society  of  American 
Foresters  Task  Force  1988.  Harris  1984, 
Spies  and  Franklin  1988).  As  a  result  of 
habitat  fragmentation,  reduction  in 
individual  stand  sice,  and  edge  effects,  it 
has  been  specalated  tiat  the  amount  of 
suitable  habitat  presenUy  available  for 
the  spotted  owl  (i.e..  a  aiatrix  of  patches 
of  suitable  habitat  of  sufficient  size  to 
support  reproductively  successhil  owls] 
may  actually  be  less  tiian  50  percent  of 
the  total  habitat  remaining  toiday.  Tl^ 
reduction  in  the  quality  of  remaining 
forest  habitat  under  present  logging 
patterns  will  continue  to  the  point  where 
less  than  10  percent  of  historical  levels 
remains  (Harris  1984:  Harris  et  aJ.  1982; 
Morrison  1988. 1989;  Norse  1988). 

At  present,  a  substantial  amount  of 
land  on  Forest  Service  and  Bureau  of 
Land  Management  land  has  been 
dedicated  to  spotted  owl  management 
areas.  This  system,  however,  has  been 
called  into  question  by  Thomas  et  aJ. 
(1990),  who  consider  it  inefficient  and 
unlikely  to  succeed  in  preserving 
northern  spotted  owls.  They  have  urged 
that  this  approach  be  abandoned  and 
have  proposed  a  new  system. 

Under  current  management  plans,  the 
distribution  of  spotted  owl  habitat 
remaining  in  the  near  future  will  closely 
coincide  with  National  Parks,  reserved 
areas  on  federally  managed  forests,  or 
other  lands  that  ere  not  considered 
suitable  or  available  for  timber  harvest 
for  other  reasons  (e.g.,  lands  too  steep  or 
rocky  for  timber  production,  lands 
needed  for  hydrologic  protection,  scenic 
areas,  etc.).  These  areas  will  contribute 
to  maintaining  spotted  owl  populations 
only  to  the  extent  that  they  contain 
suitable  habitat  of  adequate  size  and 
quality  for  the  birds  (USDI 1988).  By 
tiien.  most  remaining  suitable  habitat 
will  no  longer  be  continuous,  but  will 
exist  as  islands  of  varying  size,  spacing, 
and  suitability  spread  over  the  range  of 
the  subspecies.  Although  more  suitable 
habiUt  is  likely  to  develop  with  time,  it 
does  not  seem  probable  that  recruitment 
of  suitable  habitat  will  significantly 
offset  currently  antidpatod  losses 
resulting  from  timber  harvesting  and 
natural  events  such  as  fire  and  wind 
storms  (Thomas  et  aJ.  1990).  With  the 
currently  anticipated  timbw  harvest 
schedules,  there  is  no  aasurance  that 
this  developing  habitat  will  exist  long 
enough  to  contribute  significantly  to 
northern  spotted  owl  viability  (lliomas 
et  aL.  letter  dated  December  20. 1989). 
Moreover,  rotation  age  for  managed 
fbreet  stands  is  e^qwcted  to  be  as  low  as 


40-80  jpsats  OB  private  land  fAeaaas  at 
ail.  latter  dated  December  2a  1880). 
Many  of  the  cervent  WUdenwaa  Areaa 
and  pedes  are  laigaly  high-alevatioo 
lands  above  timberUne  and  it  is  unlikely 
that  northern  spotted  owl  populations 
would  be  viable  if  ttaeit  habitat  were 
restricted  to  these  areas  (USDI  1990). 
These  protected  aseas  are  concentrated 
wMdm  only  about  one-third  of  the 
current  range  (USD1 1980).  Furthermore, 
abundance  and  reptodactive  success  of 
northern  spotted  owls  in  these  areas  is 
much  lower  than  in  good  habitat  outside 
the  protected  areas.  The  low 
productivity  is  especially  si^iificant 
because  it  suggests  strongly  that 
reproductive  saccess  in  these  areas 
would  be  too  lew  to  balance  mortality 
due  to  natural  causes  (USDI  1990). 
Lands  insulted  for  timber  production 
may  have  poor  soil  conditions  or  be  too 
steep  or  rocky  for  successful 
reforestation:  such  areas  genereHy  ere 
not  suitable  habitat  for  spotted  owls,  nor 
are  they  likely  to  effectively  support 
successfully  reproducing  pairs  of  owls 
(Meslow,  pers.  comm.). 

To  achieve  the  primary  obiective  of 
timber  management  in  Oregon, 
Washington,  and  northern  California  of 
producing  wood  at  a  non-declining  rate, 
forests  must  be  intensively  managed 
with  average  cutting  rotations  of  70  to 
120  years  (USDI  1984,  USDA 1988). 
Current  preferred  timber  harvest 
systenu  emphasize  dispersed  clearcut 
patches  for  even-age  management  as  the 
pattern  of  harvest  Thus,  public  forest 
lands  that  are  intensively  managed  for 
timber  production  are,  in  general  not 
allowed  to  develop  "old-growth 
characteristics,"  which  often  require 
about  200  years  to  develop.  As  a  result, 
loss  and  firagmentation  of  remaining 
forests  and  old-growth  stands  suitable 
for  spotted  owls  will  continue  if  current 
management  practices  are  unchanged. 
Suitable  spotted  owl  habitat  can 
develop  in  considerably  less  than  200 
years  depending  on  stand  history,  site 
productivity,  and  precipitation.  Iliere 
are  examples  of  accelerated  stand 
development  in  northern  California,  the 
Coast  Range,  and  the  east  slope  of  the 
Cascades  (Thomas  et  aJ.  1990). 

The  effect  of  timber  harvest  on 
northen  spotted  owls  depends  on 
whether  even-aged,  or  mixed-aged 
techniques  are  used.  Even-aged  stands 
are  created  by  dearcutting,  or  other 
methods  in  w^ch  only  a  few  older  trees 
are  left,  and  by  oonqilete  bums  or 
blowdowns.  Mixed-aged  stands  are 
created  by  selective  cutting  or  partial 
bums  or  blowdowns.  More  than  90 
percent  of  the  timber  harvest  throughout 
the  range  of  the  northern  spotted  owl  ia 
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Several  studies  have  cooduded  that 
northern  spotted  owls  are  seldom  found 
in  even-aged  stands  younger  than 
currently  planned  rotation  ages.  For 
example.  Foreman  et  aJ.  (1977)  surveyed 
104  miles  of  roads  in  westers  Oregon 
and  detected  oo1|f  ene  pair  end  fovr 
single  northern  spatted  owls  (0X8  owls/ 
mile).  In  a  neaiby  area  with  more 
abundant  older  Mreet  they  detected  OM 
owls/mile.  Forsman  et  aJ.  (1987) 
surveyed  some  of  the  same  erees 
lackii^  older  forest  10  years  later  and 
obtained  similar  results  (0.03  owls/mH^ 
Poatovit  (1877)  siweyed  roads  in 
Washington.  He  detected  only  2  slagle 
birds  (OjOOO  eivia/mile)  on  rootee  lacUnff 
older  forest  On  nearby  routee  with 
abundant  older  forest  he  detected  0082 
owls/mile.  Irwin  et  al.  (1989d)  sorveyed 
277  miles  *  in  southwestern  Washington 
in  areas  lacking  older  forest  They  found 
only  one  pair  (in  one  of  two  yeers)  and 
detected  001  owls/mile  *  and  0002 
pairs/mile.*  Bart  and  Forsman  (1990) 
tabulated  data  from  eight  surveys 
exduding  the  ones  mentioned  above  in 
areas  containing  extensive  SO  to  80  yaar- 
old  stands  but  little  older  forest  The 
surveys  covered  a  total  of  879  miles  ' 
and  were  located  throu^out  die  range 
of  northern  spotted  owls.  The  density  of 
owls  was  only  one  per  100  miles  '  and  of 
pairs  was  one  per  300  miles  *.  In 
contrast  nearby  ereas  with  snbetantial 
areas  of  older  forest  surveyed  using 
similar  methods,  had  a  density  of  one 
pair  per  7  miles  *,  approximately  40 
times  higher  dian  dw  density  reported 
from  areas  lacking  older  forest  fTable  1) 
(USDI  1990). 

The  Service  (USDI  1900)  analyzed 
data  fitnn  the  Forest  Service  monitoring 
program  (Olialloran  1989.  Simon- 
jaclaon  1988).  Northern  spotted  owl 
abundance  and  productivity  decreased 
steadily  as  the  amount  of  older  forest 
decreased  and  areas  with  <20  percent 
older  forest  had  few  owls  (Table  2). 
Meyer  et  al.  (1990),  In  oomi>aring  habitat 
fragmentation  at  owl  sites  with  random 
sites  on  Bureau  of  Land  Management 
land  in  Oregon,  found  significantly 
lower  levels  of  fragmentati<ni  at  the  o«d 
sites.  Bart  and  Foramen  (1900)  obtained 
data  from  188  study  areas  covering  4,310 
miles  '  located  throughout  the  range. 
Their  analysis  demonstrsted  that  in 
arees  with  less  than  20  percent  older 
forest  northern  spotted  own  were  rare, 
and  had  low  reproductive  i 
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(Figure  2).  Further,  these  trends  were 
similar  throughout  tiie  range  (Figure  3). 

Table  1.— Results  of  Surveys  for  Norttv 
em  Spotted  Owls  in  Landscapes  With 
At)undant  50-80-Yeab-Olo  Stands 
BUT  Little  (Xder  Forest  (Bart  and 
FORSMAN  1990). 


Table  1.— Results  of  Surveys  for  North- 
em  Spotted  Owls  in  Landscapes  With 
Abundant  5(>-80-Year-Old  Stands 
but  Little  Older  Forest  (Bart  and 
FORSMAN  1990).— Continued 


Table  1.— Results  of  Sun/eys  for  North- 
em  Spotted  Owls  in  Landscapes  With 
Abundant  50-80-Year-Old  Stands 
but  Little  Older  Forest  (Bart  and 
FORSMAN  1990).— Continued 
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TA8L£  2.— Abunoancc  ano  Proooctivi- 

TY  OF  NORTHERN  SPOTTED  OWLS  M 

Relation  to  Amount  of  Oujer  For- 
est AS  INOCATEO  BY  FOREST  SERVICE 

MONfTORiNQ  Data  (USOA  1 989) 
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Figure  3.  Abundance  of  spotted  owls  In  four  portions  of  ttieir  range  in  relation  to 
amount  of  older  forest  on  tt>e  surveyed  area.  Vertical  bar  indicates  1  standard  error 
(Bart  and  Foreman  1990). 
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Abundant  evidanc*  from  •urvey*  of 
large  areas  aUo  show*  that  northern 
spotted  owls  become  rare  or  are  absent 
on  lands  managed  for  timber  production 
once  the  older  forest  is  harvested.  la  mmm 
of  the  first  comprehensive  simmiaries  of 
northern  spotted  owl  locational  data. 
Forsman  et  al.  (1977)  concluded  that 
northern  spotted  owls  in  Oregon  were 
found  primarily  in  areas  with  abondant 
older  forest  and  only  occasionaly  ia 
areas  with  little  or  no  older  forest  b 
Washington.  Hays  et  al.  [1989a] 
surveyed  northern  spotted  owls  in 
regions  that  differed  in  amount  of  older 
forest  and  detected  more  owls  in  laplnna 
with  more  older  forest  For  exampia.  tea 
times  more  owls  were  detected  in  the 
Olympic  Peainsula.  where  older  forest 
was  more  common,  than  in  southwest 
Washington  where  there  was  no  older 
forest  in  the  surveyed  areas. 

Additional  evidence  that  northern 
spotted  owls  are  rare  in  timber 
production  lands  once  the  older  forest 
has  disappeared  comes  from  the 
numerous  surveys  on  public  and  private 
land  in  portions  of  the  range  that  lack 
older  forest  The  largest  such  refioa 
includes  the  Coast  Range  north  of  the 
Siskiyou  National  Forest  and  south  of 
the  Olympic  Penin.^ula.  Throughout  this 
region.  50  to  80  year  old  stands  are 
common,  but  few  older  stands  an 
present  If  land  managed  for  timber 
production  provided  suitable  habitat 
then  northern  spotted  owls  should  be 
widespread  in  this  area.  In  fact 
however,  owl  density  is  extremely  tow. 
and  is  approodmately  one-eighth  that 
recorded  in  a  nearby  study  with 
substantial  amounts  of  older  forest 
(Thomas  et  al  1990).  The  few  birds 
present  are  concentrated  around  the 
remaining  blocks  of  older  forest 
Thomas  et  al.  (1990)  discuss  several 
other  areas  of  special  concern  whers 
northern  spotted  owls  have  largely 
disappeared  due  to  timber  harvest 
activities. 

Northern  spotted  owls  appear  to  use 
at  least  some  land  that  has  been 
managed  to  produce  uneven-aged 
stands,  but  this  silviculttiral  approach  is 
generally  rare  throughout  the  range. 
Land  managed  to  produce  uneven-aged 
stands  includes  small  patches  of  older 
forest  along  streams  and  in  areas 
unsuitable  for  timber  harvest  but  such 
lands  generally  comprise  20  percent  or 
less  of  the  area  (USDI 1990).  In  these 
areas  northern  spotted  owls  are  rare 
and  have  low  reproductive  success.  The 
abundance  and  productivity  of  northern 
spotted  owls  in  mixed-age  stands  has 
been  studied  on  private  land  in 
California.  \a  the  interior.  Douglas-fir 
looe.  preliminary  data  indicata  that  owl 


abundance  and  productivity  on  tha 
selectivity  harvested  areas 
approximated  the  levels  on  clearcut 
areas  containing  about  40  percent  older 
tmi^  (kwte  at  ml.  19e9b.  USDI  1980).  fai 
the  coastal  redwood  zone,  abundance 
and  productivity  is  high  in  stands 
containing  remnant  older  trees  (Diller 
1969.  Irwin  et  al  19e9b.  USDI  1990).  It  is 
difficult  to  predict  whether  thaae  lands 
will  support  owl  populations  in  the 
future  because  current  harvest  methods 
favor  even-age  stands  and  trees  younger 
and  smaller  Uiaa  many  of  the  trees  that 
ware  present  in  these  studies. 

Aaaaal  cutting  rates  of  old  powtfa 
and  old-growth/inature  age  classes  of 
trees  have  haen  established  by  the 
Forest  Service  and  the  Bureau  of  Land 
Management  (USDI  1989).  During  the 
1980s,  the  Bureau  has  been  harvesting 
old-growth  and  old-growth/mature  trees 
at  the  rate  of  about  22,000  acres  per  year 
in  Oregoa  At  the  present  time,  the 
Forest  Service  estimates  its  harvesting 
of  spotted  owl  habitat  (mature  and  old- 
growth  classes)  at  the  rate  of  about 
96,000  to  4a000  acres  per  year  ia  Oregon 
and  Washington  combined,  and  12.000 
acres  annuaUy  in  California.  Unless 
theaa  oatting  rates  or  patterns  of  cattiaf 
are  altared,  much  of  the  existtag  spotted 
owl  habitat  remaining  that  is  available 
for  tinber  harvest  will  be  gone  within 
aboat  SD  to  30  years  (USDI  19B0).  Much 
of  s^Mt  remains  may  be  too  snail  and 
fiiiflnwtrrl  to  support  succsssfally 
hreadiBg  pairs  of  owls. 

As  a  result  of  past  and  present 
harvest  patterns,  potential  isolation  of 
several  sabpopulations  of  northen 
spotted  owls  is  also  of  considerable 
concern  (e^..  the  Olympic  Peninsula,  the 
Coast  Ranges  in  southwestern 
Washington  and  northwestern  Oregon, 
and  tbo  Marin  Coanty  area  in 
Califoi^a)  (USDA 1988.  USDI  1888).  The 
central  problem  of  subpopulation 
isolation  is  one  of  maintaining  a  critical 
population  size  level  in  the  absence  of 
genetic  or  demographic  contributions 
from  other  subpopulations.  The  smaller 
a  population  or  subpopulation  and  the 
greater  its  isolation  from  other 
populations,  the  greater  the  risk  of  its 
eliinination  as  s  result  of  chance 
demographic  and  environmental  events 
or  genetic  effecU  (Shaffer  1987). 

The  population  of  spotted  owls  on  the 
Olympic  Peninsula  may  be  isolated 
demographically.  and  perhaps  even 
genetically,  from  other  owl  populations, 
since  there  does  not  sppear  to  be  an 
effective,  self-sustaining  population  In 
either  southwestern  Washington 
adjacent  to  the  Olympic  Peninsula  or  the 
northwestern  Oregon  Coast  Ranges 
(Irwin  9t  al.  1988. 198ed:  A.  Potter. 


Wash.  Dept  of  Wildliia.  Olympia.  WA. 
pers.  comnL;  Forsman  et  al.  WTT; 
Forsman  1986:  W.  Logan.  Bureau  of  Land 
Management  Salem.  OR.  pers.  comm.). 
VhH^  tha  population  in  the  Oregon 
Coast  Ranges  may  not  be  currently 
isolated  due  to  a  tenuous  connection  to 
the  Cascade  populations  at  the  southern 
part  of  the  range  provided  by  lands 
managed  by  the  Bureau,  the  scale  of 
habitat  fragmentation  throughout  the 
range  is  of  considerable  concern  (USDI 
1980).  As  one  moves  north  along  the 
Oregon  Coast  Ranges,  habitat 
ownership  becomes  fragmented  because 
of  checkerboarding  of  Bureau  and 
private  lands.  Remaining  old  growth  and 
nature  forests  become  more  fragmented 
as  well.  Dtiring  the  next  10  to  15  years, 
given  the  existing  direction  of  land 
management  the  current  degree  of 
isolation  on  the  Olympic  Peninsula  and 
the  potential  for  isolation  of  portions  of 
the  Oregon  Coast  Ranges  province  are 
likely  to  become  exacerbated,  as  most 
intervening  habitat  is  privately  owned. 
Currently  there  are  few  pairs  of  owls  in 
the  northern  part  of  the  Oregon  Coast 
Range  and  under  current  management 
trends,  these  may  disappear  as 
remaining  suitable  habitat  is  lost  or 
becomes  too  isolated. 

The  Washington  and  Oregon  Cascads 
populations  of  owls  are  at  risk  of 
baconi^  denopaphically  isolated  from 
one  another  by  loss  of  habitat  along  the 
f7^^via«  River  corridor.  The 
Impoanded  section  of  the  Columbia 
River  upstream  of  Bonneville  Dam  and 
the  associated  transportation  and 
urban/agricultural  corridor  downstream 
from  Bonneville  Dam  may  serve  as  a 
significant  dispersal  barrier  to  the  north- 
south  movement  of  owls.  In  addition,  the 
Columbia  River  downstream  from 
I\>rtlaad  is  very  wide  with  little  or  no 
old  growth  mm!  matare  hafaiUt  adjacent 
to  the  river,  nor  is  thars  a  self-sustaining 
spotted  owl  population  in  this  area 
(Logan,  pers.  comm.:  Focsnan  af  aL 
1977;  Forsman  1988;  Potter,  pers.  comm.). 
No  evidence  exisU  of  spotted  owls 
moving  scross  the  Columbia  River,  nor 
have  birds  been  observed  crossing  the 
Willamette  Valley  (Thomas  et  al,  letter 
dated  December  2a  1989). 

Other  possible  problems  with 
isolation  of  populations  of  spotted  owls, 
or  St  least  areas  that  present  possible 
"bottlenecks"  in  disbibution,  occur  in 
the  central  Washington  Cascades  ("1-90 
corridor ').  the  Santiam  Pass  area,  the 
Shastf. /Modoc  area,  the  Pit  River 
conne«^on  to  the  Sierras,  and  the 
jtmcture  of  the  Oregon  Cascades  and 
Klamath  physiographic  provinces. 

Northern  spotted  owl  surveys 
conducted  on  private  commercial 


Fadval  Ragistar  /  Vol  55.  Na  123  /  Tuesday.  Jtme  26.  1990  /  Rnles  and  Regulatkni  2tlS3 


timberlands  during  1980  documented 
that  owls  were  more  numerous  in  30- 
lOO-year^ld  even*aged  and  mixed-age 
forests  than  had  be«i  previously 
reported  (Irwin  et  al.  1980b:  Kerns  lOOOa, 
b:  Pious  I960).  At  the  present  time  it  is 
not  Imown  if  this  portion  of  the 
population  is  self-sustaining:  however, 
these  areas  do  represent  the  potential  to 
contribute  to  the  regional  owl 
population.  Because  these  lands  provide 
a  habitat  link  southward  from  Forest 
Service  holdings  and  inland  to  National 
Park  Service  lands  in  Marin  County,  the 
Marin-Sonoma-Napa  County  northern 
spotted  owls  may  not  be  as  isolated 
from  adjoining  populations  as  was 
previously  suggested  (Thomas  et  al, 
letter  dated  December  20. 1968). 
However,  current  timber  management 
regimes  indicate  it  is  economically 
beneficial  to  harvest  stands  60-00  years 
of  age,  the  approximate  age  at  which 
these  stands  are  beginning  to  support 
spotted  owls  (Thomas  et  al,  letter  dated 
December  20, 1989).  Further,  although 
the  hardwood  component  of  many  of 
these  stands  has  had  little  commercial 
value,  in  the  future  it  may  be  removed  to 
produce  pulp  (Thomas  et  al.,  letter  dated 
December  2a  1986). 

Although  natural  habitat  is  never 
constant  the  old-growth  forest  habitat 
prior  to  1900  was  more  continuous  than 
the  present  landscape.  Natural 
perturbations  have  been  significant  in 
terms  of  the  amount  of  area  influenced 
as  evidenced  by,  for  example,  the 
Tillamook  Bum(s)  in  Oregon,  the  first  of 
1987  in  the  southern  portion  of  the  range, 
the  "21  blow"  in  Washington,  the 
Columbus  Day  storm  in  1962,  and  the 
erruption  of  Mount  St.  Helens  (Thomas 
et  al.,  letter  dated  December  20, 1989). 
However,  most  natural  perturbations 
would  generally  have  been  small  and 
localized  relative  to  the  entire  Pacific 
Northwest  Franklin  et  al.  (1988) 
examined  the  scale  of  14  major  fire 
events  in  Mt  Rainier  National  Park  from 
1230  to  1703  and  estimated  that  these 
fires  burned  frxun  8  percent  to  47  percent 
(median  of  24  percent)  of  the  paric's 
reconstructed  forested  area.  Given  that 
these  represent  major  fire  events,  it  is 
not  unreasonable  to  conclude  that  the 
impact  of  most  other,  nonmajor  natural 
perturbations  would  be  smaller  and 
more  localized  Because  natural 
disturbances  are  leas  nnifonn  both  in 
effect  and  in  time  than  thooo 
pradpitated  by  broad^ange  timber 
harvest  such  natural  disturbances 
usually  create  nora  hatereogeneous 
forest  structure  throo^iout  ma 
landscape  (Thonas  »t  al.,  letter  dated 
Deomber  lOc  198B).  Tlia  current  habiUt 
sltuatiaa  for  spotted  owls  continues  to 


change  frtnn  the  original  condition 
where  unsuitable  habitat  patches  were 
small  and  isolated,  to  the  reverse  where 
suitable  habitat  now  occurs  in  small  and 
isolated  patches.  These  factors  all 
interact  to  decrease  habitat  suitability 
or  effectiveness  for  supporting  a  well- 
distributed  population  of  spotted  owls 
over  time  (Ckvisna  1988;  Harris  1084: 
Meslow  et  al.  1961:  Spies  and  Franklin 
1988:  Thomas  et  al.  1868). 

Timber  harvesting  and  natural   - 
perturbations  result  in  the  loss  of 
suitable  spotted  owl  habitat  and  an 
increase  in  forest  fragmentation.  Habitat 
fragmentation  may  be  defined  as  the 
breakup  of  contiguous  tracts  of  forest 
habitat  into  smaller,  more  isolated 
parcels  (USDI  1968).  Timber  harvest 
employing  a  pattern  of  small,  dispersed 
clearcuts.  eventually  leads  to  a  situation 
where  parcel  sizes  are  so  small  as  to  be 
influenced  by  edge  effects  (windthrow, 
invasion  by  alien  species,  microclimatic 
changes,  etc).  As  a  result  the  original 
parcels  may  no  longer  be  able  to  siutain 
the  species  or  the  community  originally 
found  hi  the  larger  and  contiguous  tracts 
of  habitat  and  the  quality  (te., 
effectiveness  of  the  habitat  to  support 
successful  reproduction)  of  remaining 
preferred  forest  stands  may  be  lessened 
considerably  when  the  effects  of 
adjacent  roads  and  clearcuts  are 
considered  Impacts  from  edge  effects 
and  environmental  disturbances  may  be 
most  noticeable  in  areas  where  little  old 
growth  currently  remains,  for  example, 
in  the  Or^on  Coast  Ranges. 

A  recent  assessment  of  the  effects  of 
forest  fragmentation  suggests  that  in 
areas  of  highly  fragmented  and  isolated 
habitats  tai  northwestern  California, 
there  may  be  lower  reproductive  fitness 
among  owls  relative  to  birds  in  nearby, 
more  contiguous  habitat  (Chavez-Leon 
1989).  Ripple  et  al.  (1980)  contrasted  the 
percentage  of  cutover  lands,  in  circles  of 
various  (Uameters.  at  30  northern 
spotted  owl  nest  sites  and  30  rand<nn 
sites  on  the  Willamette  National  Forest 
Oregon.  The  percent  cutover  land  was 
significantly  lower  near  nest  sites 
compared  to  random  sites.  Statistically 
signURcant  diffierenoes  existed  at  all 
circle  sizes.  They  concluded  that 
northern  spotted  owls  appear  to  select 
for  low  levels  of  cutover  land  adjacent 
to  dieir  nests.  Meyer  et  al.  (1980) 
selected  SO  owls  sites  and  60  random 
sites  and  compared  several  faidices  of 
habitat  fragmentatioa  in  the  two  data 
sets.  AcoowUng  to  preliminary  results, 
habitat  at  o«d  aitas  was  significantly 
less  fragmented  than  the  habitat  at 
random  sites.  Tha  findingi  of  Meyer  ef 
al.  (1980)  and  Ripple  t  aL  (1980)  that 
areas  selected  hf  northern  qwtted  owls 


have  lower  levels  of  habitat 
fragmentation  than  randan  sites  is 
consistent  with  other  studies  showing 
lower  abundance  in  areas  with  little 
older  forest  (USDI  1900). 

Fragmentation  of  habitat  also  may 
adversely  affect  spotted  owls  by:  (1) 
Directly  eliminating  key  roosting, 
nesting,  or  foraging  stands;  (2)  indirectly 
reducing  the  survival  of  dispsning 
Juvenile  owls:  (3)  paihaps  inaeastaig 
competition  or  prodatton,  and  (4) 
reducing  population  densities  and 
interaction  between  individuals,  lliese 
factors  may  interact  to  decrease  habitat 
quality,  suitability,  or  effectiveness  for 
supporting  a  well-distributed  population 
of  spotted  owls  over  time  (Greene  1968, 
Harris  1961  Meslow  et  al.  1961,  Spies 
and  Fianklin  1088,  Thomas  et  al.  1968). 

Fragmentation  can  also  have  harmful 
genetic  consequences  throag)i  its  effect 
on  the  effective  popolatioo  size.  Each 
subpopulation  occupying  a  discrete 
habitat  patch,  sudi  as  those  that  result 
from  habitat  fragmentation,  comprises  a 
component  of  the  overall  population, 
referred  to  as  a  ''metapopulation."  The 
processes  of  extinction  aiid  odonization 
within  Individual  patches  can  have 
deleterious  genetic  effects  that  might  not 
be  predicted  by  models  that  do  not 
consider  metapopulation  structure 
(USDI  1968). 

The  patchwork  pattern  of  even-aged 
dispersed  clearcut  timber  harvest 
systems  has  tat^wsed  a  diedcerboard 
pattern  on  present  old-growth  and 
mature  forests,  fragmenting  remaining 
habitat  ttirou^out  the  owl's  range  and 
reducing  the  total  amount  of  suitable 
spotted  owl  habitat  This  fragmentation 
of  spotted  owl  habitat  may  be  espedaUy 
noticeable  on  Bureau  lands  which  are 
additioiially  checkerboarded  because  of 
land  ownership  patterns.  However,  it 
should  be  noted  that  die  preeent  timber 
cutthig  pattern  may  provide  a  more 
persistent  distributioa  of  some  relatively 
mature  forest  stands  throughout  die 
landscape  (Thomas  et  al.,  letter  dated 
December  20i  1989).  If  a  "minimaT 
fragmentation  strategy  were  to  be 
implemented  using  even-age  forest 
management  mors  extensive  areas  nuy 
consist  of  young-growth  stands  (Thomas 
et  al.,  letter  dated  December  20. 1969). 
Relatively  large  areas  of  early  young- 
growth  forest  may  prevent  or  reduce  the 
interaction  of  northsra  spotted  owls.  It 
is  not  known  whether  the  diqwrsed 
dearcute  or  broad  expanses  of  yoong 
forest  stages  would  provide  die  better 
situatioo  rar  northern  spotted  owb  in 
managed  forests  (TlMnas  »t  al.,  letter 
dated  Dooanber  20i  1989). 

AldHWi^  ttia  actual  numbers  of  ond 
sites  and  pairs  oo  aU  lands  is  not 
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I  p<ipMl«t1o»  traads 

far  0poltad«wts  it  fMvMMl  by  thiM 
difierent  kinda  of  data:  (1)  OiaaiM  In 
•pottad  owi  haUtafc  (2)  chaofM  in 
spotted  owl  pafmlatfea  iiaa:  and  (3) 
•unrtval  and  ccfaodactiM  ataa.  Both  dia 
close  aaiodatkB  bataraaa  tha  apottad 
owl  aad  old-fRMVIh  and  aatun  farasta 
and  the  dEBmalic  ndadlaiia  In  oU 
growft  &at  have  oocanad  ba««  been 
t*M«— "^^  iflifiaai  aariier.  lliia  loss 
ef  oU-iVDwth  and  naton  liabUat 
mntiimsa.  irlfb  f^f'"^*^  Umm  «m 
Fedoal  landa  of  aboBt  9  percent  per 
year  on  Bnreaa  of  Land  Msnayment 
and  1  patcant  per  fear  on  Focest  Service 
land  (USmUMV  Nordiem  spotted  oads 
that  «•  dspUcad  when  aaitaUe  habitat 
la  lost  widdn  Oieir  home  tanfss  will 
likely  adocata  into  aeeiby  isaaining 
habitat,  creating  an  apparent  iacraase  in 
densitiea.  reiened  to  as  the  "poking" 
phenoaenoB.  In  the  — ""'"'"g  habitat 
fOomaa  stf  n/.  lattar  dalad  Decenber 
XCL 11M9- ff  this  nedts  in  conpetitian 
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by 
outside  the  pupelatlon  being 
accooBt  iar  flia  feHnaaea  ki 
(N—n  airf  niBi  MM).  HnaHy. 
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point  toa 
198aU8Dll«q). 
Hm  Servloe  eoadocted  an  analysis  of 

the  egacta  of  the  anJiatawtial  loaa  of 
adtaUe  kahitat  an  the  dynamica  of  the 
apotted  owl  popdaAioa  Ming  the  iM«Ha 
from  law  lane  diBQgrapbte  atodiee:  (1) 
Willow  Gmk  (US  bL*)  aad 
a«BMadk«  RegioMl  SMy  Area  (SJtl 
mL>)  in  narthwasl  Caiifafl^a.  studied 
from  19e*-M  inMUin  «f  ai:  IfliOBj  OMl 
(2)  the  ABaebvi  Slady  Ana  (1JO0  nL*) 
in  aoathavaet  Onfaa,  aladied  freaa  10»- 
M  (PataaMi  IMBa).  The  aMy  Araaa  in 
northwwt  CaUfooia  wiera  naM«Bd  by 
the  Forest  Seivioa  and  aUungh  theae 
bed  been  anhafnHally  daawait.  these 
were  atffl  aKtanaiva  asaaa  af  auitable 
habitot  The  Boaahnig  area,  a 
dieckaiboard  awnerahip  pattern 
^.5mfiT«4^  tit  lliif  ■!!  of  Laad 
MaaagaaMat  and  private  landa.  has 
be«i  intanaively  deaicut;  thua  the 
remaiaii^  hahiUt  ia  highly  frayacated. 
lliese  areas  are  the  only  oaee  curreatly 
evailabla  with  adequate  daU  (fear  yeers 
or  more)  for  a  thormgh.  oompreheaaiva. 
and  rigsraos  analysis. 

Estimates  of  aga-apacific  anrvival  and 
fecundity  af  females  ware  needed  aa 
these  valaas  were  ased  to  estimate 
trends  in  the  siss  of  the  popalation  of 
resident  temtarial  owls.  Bstimatioa  of 


the 
importaBnlB 


t»«»twitral  «lBt«^  rf  fta  wWwimnuyy  and 
leaidls  eff  te  an^lyais  of  the  captni*- 
reoBptnia  data  need  to  estlaata  tiia 
needed  vaihna  from  flieee  areas  can  be 
found  in  U8DI  (IMS).  Ihe  fiervloe'a 
rasohs  (see  USDI  taw)  update  aO  prior 
eetimates  of  populatlaaparamflterta 
the  nor&em  spotted  owl  for  these  two 
study  areas.  To  eltanlnate  aiqr  possibla 
bias  that  radio  transmitters  may  have 
imposed,  btrda  equipped  with  radio 
devices  were  not  usisd  in  these  analyses. 
As  is  typical  of  these  types  of  analysea. 
the  female  component  of  the  popalation 
was  emphadzed. 

Intensive  analysis  of  the  data  for 
females  provided  the  following 
estimataa  of  annual  survival 
probabiktiae  and  standard  eimrs  (e 
meeaurs  of  paecisinn); 


if-M 


The  Service  coockded  that  the 
estimated  survival  of  adults  oa  (he 
Roeebuif  area  was  quite  low  and  that 
there  wee  no  signiBcaat  year  to  year 
variatioa  fai  tfia  aui^val  parameters. 
TIm  mean  life  span  of  adults  was  9J9 
years  (s»-US)  and  4JB  yaara  (ae— 
an)  for  nortkareat  California  and 
Rosebuig  acaaa.  gaspecMvely.  Many 
other  *«'*«w.»l  details  era  ooatained  in 

lufamatioa  ea  feoBodity  (the  aaadbar 
of  youi«  fledged  per  iaaMla  af  ega  xl  af 


individuala  was  everaged  m 
to  psovida  eetiaaetea  el  averegs 
fecundity: 
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No  siffiificant  year  to  year  variation 
waa  found  in  the  fscanifity  on  el^Mr 


study  area.  The  estimates  of  age-apadfic 
survival  and  fecundity  (above)  have 


little  bias  and  are  qaite  predaa.  Because 
these  estimatee  eavloy  the  best  and 
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moat  canuBt  data  availahla  and  the 
ana^raia  ia  baaed  on  die  beat  atatlatical 
theory  far  the  analysto  of  captnra* 
recaptnre  data,  the  Sarvioa  behewaa 
theee  to  be  good  aattanatea. 

Hm  entry  of  new  oeda  into  die  edult 
female  component  of  the  popnlatVm  waa 
found  to  be  atatiatically  aigitHlcant  aadi 
year  on  both  atndy  araaa.  Average 
animal  eatimatea  of  thia  augmentation 
are  sumnuuixed  below: 


Skiity 


Toat 


42 


These  estimates  clearly  suggest  that 
most  new  adult  females  entering  these 
areas  were  immigrants  and  that 
relatively  few  young  females,  produced 
on  the  study  areas,  were  recndted  into 
the  resident  population  of  territorial 
females  (USDI 1990).  The  estimstes 
(above)  made  it  clear  fliat  the  resident 
population  of  territorial  females  on  both 
study  arees  was  bdng  augmented  eadi 
year  by  fenule  owls  from  surrounding 
areas.  Theee  immigrants  included 
"floaters"  (nonterritorial  subaduhs  or 
adults)  and  perhaps  dispersing  )uveniles 
and  subadult  birds  from  surrounding 
areas.  The  size  of  the  floetfaig 
component  of  the  population  was 
periiaps  drawn  down  as  these  birds 
found  territories  and  entered  die 
resident  populetion.  Some  of  die 
immigrants  were  likely  birds  displaced 
by  timber  harvest  in  surrounding  areas 
that  had  been  deercut  end  fraynented. 

In  its  analysis,  die  Service  found  that 
a  statistically  significant  number  of  owto 
entered  diese  two  stady  areas  eedi 
year,  and  diis  by  itself  ia  atrong 
evidence  that  the  reaident  population  of 
territorial  birds  waa  decreaaing.  Very 
substential  immigration  was  occurring, 
espedally  on  the  Roeeburg  area,  where 
relatively  little  suitable  habitat 
remained. 

Lambda  was  computed  from  die  ege- 
spedfic  survival  and  fecundity  rates 
(above)  using  traditional  methods  (e^.. 
Leslie  194S).  tf  lambda-1,  die 
populadon  is  "stationary,"  but  if  lambda 
<1,  then  a  dedining  populedon  ia 
indicated.  To  eetimeta  if  dw  owl 
population  haa  dedined  in  lesponse  to 
habitat  loaa  and  fragmentatioa  from 
timber  harvesting.  ^  Service  estimated 
lambda  values  end  tested  die  hypothesis 
that  lambda»l  vs.  lambda  <1.  Hie 
estimatee  of  survival  (above)  where 
derived  from  maikad.  tsiritarlal  birda 
reddiiv  on  the  two  stady  araaa  and  die 
esttaaatae  of  feoondlty  (above)  were 
computed  for  resident  fanelee  on  die 


two  study  laas.  TbBS.1aiiAda  < 
diaqnwticB.'Havathefeahknt     ^ 
teiriturial  owlarapiacad  theBMBvaM^ 
The  Servloa  beUaraa  Ha  aatfmatas  of 
lambda  update  prevlooa  aattanatea, 
induding  dioaa  in  Thoaaaa  atnil  (1990). 
The  estimates  of  lambda  ars  propsrly 
Interpreted  as  the  avaraga  aimnal  rate  of 
pqpidation  change  of  iaaaalBOwla  daring 
the  period  of  investigation  and  date 
collecdon  (Le.,  1904-69  far  norihweet 
Calif omU  and  1985-99  for  die  Roeebos 
area).  No  taifOTenoa  was  made  about  die 
valoe  of  lambda  prior  to  theee  studies  or 
in  the  future.  ThMO  estimates  of  lambda 
represent  a  "snapehoT  of  die  average 
annual  change  in  the  reddent  female 
component  of  these  two  populations  and 
their  recruitment  Because  no  significant 
year-to-year  vartebillty  tai  survival  or 
fecundity  rates  was  found  in  eidier  area, 
interpretetion  of  lambda  la  poasiUe. 
Final  estimates  of  lembda  are  given 
below  with  dieir  esttanatad  standard 
erms: 


A  one-sided  test  of  die  null  hypodieels 
lambda«l  vs.  the  alternative  lambda 
<1  was  stetistically  significant  for  both 
areaa.  where  s  is  a  test  stetistks 


These  resnhs  faidicato  that  the 
resident  population  of  females  was 
declining  on  both  of  dieso  large  atody 
areas  and  was  not  able  to  replace  itaett. 
The  dedtailng  popnlatf  on  in  northwest 
California  was  of  particular  interest 
because  it  occnrred  fai  an  area  with 
considerable  amounte  of  suitebla  owl 
hebitat  Here  the  annual  rate  of  dacUna 
in  the  reddent  female  population  was 
approximately  5  percent  Over  die  five 
years  of  study,  die  population  of 
territorial  females  dedtawd  an  esdmatod 
21.0  percent  (sa  -  UT  percent)  per 
year.  In  contraat  the  Roeeburg  area  fai 
soudiwest  Oregon  conteined  inndi  leea 
suitebls  habitet  had  bean  extansivaly 
dearcut  and  was  hl^ily  fh^BMntad. 
Here  the  esttanatad  rate  of  populatian 
decUne  of  reaident  famalaa  waa 
approximately  14  percent  par  year.  Over 
the  four  yean  of  atndy,  thte  pcqiulatian 
of  territorial  femalaa  dadfamd  an 
Mttanat«l4MMroent  (ee  -  7J 
percent).  Beaad  on  habitet  quality  and 


quaattty.  It  waa  axpacted  o  pr^arf  ^t 
lambda  wodd  be  araaller  fai  die 
Roaebom  aiao  eoopared  to  the 
northweat  CaAtfonU  area  and  this  waa 
shown  to  be  Iha  caaa. 

According  to  die  Service's  reeults,  dke 
resident  populadon  of  owls  on  theee 
areas  was  narHning  diarplv  and 
signfficandy  In  bodi  areas  but  was 
sustained  each  year  by  owls  from 
surrounding  arsaa.  Including  floaters  on 
the  area«(ae  'Yeecoe  eff ecf*).  Henoe, 
the  Service  maintehis  that  these  aiaas 
are  population  slides  where  mortaUtv 
exceeds  recruitment  Beceuee  there  baa 
been  a  dramatic  loas  of  suiteble  habitat 
throo^iout  the  range  of  the  ncrthera 
spotted  owl  it  seems  likely  that  die 
population  of  owls  has  declined 
snbetantlaBy  throughout  ite  range.  This 
population  dedtaie  was  the  fundan 


iMsis  for  die  Interagency  conservetion 
strategy  fThoaas  e<  al.  1990).  Moreover, 
diere  Is  a  hi^  Iflcalihood  diet  the 
popnletlcn  la  currently  above  die 
canytaig  capadty.  F^uikUa  »t  al.  (1990b) 
provided  evidence  of  pecking  where 
Urds  crowd  faito  saltaUe  habitet  widi 
the  reeiddngiDcraoaad  oompetttlon  for 
reaonroee  aoacdng  bodi  aurvival  and 
fecundity  retee.  Floeters  probebly 
conaUtute  moat  of  the  immigrantaa  and 
thia  tends  to  aaask  the  drastic  rates  of 
population  dadfaM  of  die  reddent 
p(^uladona.  Further,  stenderd  eurvey 
counte  trad  to  remain  little  changed 
because  fanmigrante  cannot  be 
disdi^ulshad  from  die  reddent  birds  tai 
most  caaes.  Cment  oonnte  of  oerls  may 
be  misleadtaig  (opdmistfc)  beoauae  die 
population  was  above  the  carrying 
capedty  dae  to  habitet  loaa.  Thaa,  avan 
if  die  loea  of  habitat  were  belted,  theee 
date  suggest  diat  dw  populadon  would 
contfaioe  to  decraaaa  snbetantlally  for.  at 
least  several  geaeretions  (eleoeee 
Hiomaa  af  a/.  1990).  At  some  future  time, 
the  populetion  would  come  faito  a  i 
equilibrium  with  die  habitet  and  f 
somewhat  stetlonaiy. 

USD!  (1990)  alao  nrovidas  dis  reauhs 
of  a  simple  approadi  to  eatimadng  the 
populedon  ''-t««i^  tor  nuilhwest 
California,  eomewhat  Independnt  from 
the  TBSulte  oudinad  above.  Here,  the 
estimate  of  average  populatian  Changs 
was  oven  leas  opdadstlc 
(lambda*  -0JZ9).  T^  evaflable 
evidence  faidlcatee  dieiply  dedfaifaig 
populations  of  owls  as  a  reeuh  of  the 
faitendva  cleartutBag  of  aultrtile  habitat 
at  beat  la  dwaa  two  atndy  araaa. 

Sooroas  of  bias  tai  die  esttanatea  of 
lambda  were  reviewed  to  USDI  (1990). 
Ftaet  enOgieden  of  (espedeOy)  )nvenile 
btads  diat  sarvlvsd  die  year,  left  dte 
study,  and  did  not  tetnm  was  not 
aocooBtad  for  by  dw  analyste 
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prooeduras;  this  bias  would  result  in  an 
estimate  of  lambda  that  was  too  low 
(perhaps  2-3  percent).  Secondly,  the 
analysis  procedures  failed  to  account  for 
senescence  in  either  survival  or 
fecundity  rates;  thus,  providing 
estimates  of  lambda  that  were  too  high 
(perhaps  by  ^-3  percent).  Little  could  be 
done  to  correct  for  either  bias.  Although 
it  is  unlikely  that  these  two  biases 
would  exactly  cancel  each  other,  it 
appean  that  considered  jointly,  they 
would  provide  little  impact  to  the  final 
results.  Other  sources  of  bias  were 
reviewed  in  USD!  (1990)  and  found  to  be 
of  little  probable  importance.  In 
stmunary,  the  best  and  most  current 
estimates  of  the  finite  rate  of  annual 
population  change  are  those  given 
above  (e.g.,  0.95  for  northwest  California 
and  OM  for  the  Rosebuig  area  in 
southwest  Oregon).  These  resulu 
indicate  a  sharply  declining  population 
of  resident,  territorial  owls  due  to 
habitat  loss.  The  populations  are  above 
carrying  capacity  and  are  being 
temporarily  maintained  by  immigration. 

It  is  unknown  whether  the  amount 
and  distribution  of  spotted  owl  habitat 
remaining  at  the  end  of  commercial 
harvest  of  old-growth  forests  on  public 
lands  (USDI 1980)  will  be  adequate  to 
suppmt  a  viable  population  of  the 
norOiem  spotted  owL  Attempts  to 
answer  this  question  by  using  the 
concepts  and  tools  of  population 
viability  assessments  have  been 
undertaken  by  the  Fo»est  Service  (USDA 
1968. 1968),  Lande  (1987a,  1987b.  1988), 
and  Doak  (1980).  Although  subject  to 
criticism  oo  a  number  of  grounds,  the 
population  viability  assessments 
indicate  that  implementation  of  the 
Forest  Service's  preferred  alternative  for 
managing  the  spotted  owl  in  Oregon  and 
Washington  (Alternative  F,  USDA  1988) 
will  not  provide  a  high  probability  of 
persistence  for  the  spotted  owl  over  the 
next  SO  to  100  years,  at  least  not  in 
•ignificant  portions  of  its  range. 
Litigation  has  been  initiated  regarding 
the  Forest  Service's  preferred 
alternative.  At  this  time  it  is  not  known 
whether  this  alternative  will  be 
implemented.  Moreover,  at  this  writing, 
final  individual  forest  plans  pertaining 
to  spotted  owl  management  based  on 
the  regional  guidelines  have  been 
adopted  only  for  the  Siskiyou  and 
Siuslaw  National  Forests. 

Moreover,  spotted  owl  population 
viability  assessments  perfonned  to  date 
(USDA  1980. 1908;  Lande  1967a.  igOTb. 
1988)  have  not  npiidtly  considered 
habitat  differences  in  reproductive  rates 
and  how  different  fitnesses  of  owls  in 
different  liabitats  would  affect 
populatioo  dynamics.  In  particular,  the 


life  table  and  population  viability 
analyses  that  have  been  performed  to 
date  may  present  an  optimistic  view  of 
the  future  status  of  spotted  owl 
populations  for  two  reasons  (USDI 
1989).  First,  the  population  viability 
analyses  conducted  by  the  Forest 
Service  were  based  on  a  single 
fi%quency  distribution  of  reproduction 
rates,  with  a  mean  value  bom  owl  pairs 
in  the  most  preferred  habitats.  However, 
as  discussed  previously,  theory  and 
empirical  data  suggest  that  owl  pairs  in 
less  suitable,  younger  habitats  may  have 
significantly  lower  per  capita 
reproductive  rates.  Therefore,  as  more 
preferred  habitat  is  cleared,  population 
growth  rates  may  be  reduced  to  values 
lower  than  were  used  in  existing 
models.  Second,  the  Forest  Services 
population  viability  analyses  assume 
that  a  given  Spotted  Owl  Habitat  Area 
(SOHA)  will  be  occupied  with  a 
probability  proportional  to  the  amount 
of  old-growth  forest  within  the  SOHA. 
However,  the  assumed  relationship  is 
based  on  the  present  landscape 
configuration,  the  existing  amounts  of 
old  growth,  and  the  current  spatial 
relationships  between  old  growth  and 
young  growth  forests.  The  assumed 
SOHA  occupancy  probabilities  are 
likely  to  decline  as  surrounding  old 
growth  is  cleared  and  SOHAs  become 
more  isolated  from  other  large  patches 
of  preferred  habiUL  These  poinU  are 
intended  to  emphasize  the  fact  that  the 
models  should  be  interpreted  cautiously, 
and  that  planning  for  the  owl  should 
include  built-in  safety  facton  to  insure 
that  future  habitat  requirements  for  a 
viable  population  are  not 
underestimated. 

Forest  Service  modeling  (USDA  1986) 
predicts  that  the  mortality  of  dispersing 
juvenile  owls  will  increase  whenever 
the  amount  of  suitable  habitat  areas 
decreases.  As  spotted  owl  habitat 
continues  to  be  reduced  further  by 
timber  harvest,  the  current  spotted  owl 
population  is  expected  to  decline 
correspondingly,  and  perhaps  more 
precipitously.  , 

Based  on  ecological  theory,  several 
predictions  about  the  effects  of 
continued  harvesting  of  suitable 
habitats  on  the  future  demographic 
performance  of  spotted  owls  can  be 
made.  Given  the  data,  it  is  likely  that 
continued  harvest  of  preferred  habitat 
will  adversely  affect  spotted  owl 
populations.  As  more  of  this  habitat  is 
removed  and  fragmented,  a  number  of 
possible  scenarios  may  occur  (1) 
Individual  owls  will  have  to  as*  habitats 
comprised  of  a  hi^ier  proportion  of 
young  forests,  necessitating  an  increase 
in  their  home  range  size  to  meet  their 


energetic  and  natritional  requirements 
and  resulting  in  an  overall  decrease  in 
density  of  spotted  owls;  (2)  as  mora 
owls  use  less  suitable  habitats,  there 
will  likely  be  a  decrease  in  the  average 
reproductive  success  of  the  population 
as  a  whole;  and  (3)  displaced 
individuals  may  be  unable  to  encounter 
suitable  nesting  habitat  Analysis  of 
available  information  for  spotted  owls 
seems  to  support  these  theoretical 
predictions  (USDI  1989). 

In  a  second  possible  scenario:  (1) 
Displaced  owls  may  become 
concentrated  in  the  remaining  suitable 
habitats  (Thomas  et  ai.  letter  dated 
December  20, 1989);  (2)  thus,  occupancy 
rates  of  spotted  owls  in  such  habitats 
may  remain  inordinately  high  or  even 
increase  ("packing")  even  if  the  total 
population  size  within  a  larger  area  is 
declining  (Thomas  et  al,  letter  dated 
December  2a  1989);  (3)  a  greater 
proportion  of  the  population  could 
consist  of  non-territorial  owls 
("floaters")  (Thomas  et  al.,  letter  dated 
December  2a  1989);  (4)  in  turn,  the 
floaters  could  consist  of  an  increasing 
proportion  of  older  bbtis,  perhaps  with  a 
preponderance  of  males  (Thomas  et  al. 
letter  dated  December  2a  1989);  (5) 
hence,  juvenile  survivorahip  could 
decrease  as  the  periodically  few 
vacated  sites  are  usurped  by  subadult 
and  adult  floatera  (Thomas  et  al.  letter 
dated  December  2a  1980). 

The  reported  variation  in  per  capita 
reproductive  rates  between  habitats  of 
different  suitability  implies  that  owls 
using  young-growth  forests  may  actually 
contribute  proportionately  less  to 
population  recruitment  than  their 
numbers  would  suggest  Because  of 
apparent  differences  in  reproductive 
rates,  it  would  be  incorrect  to  assume 
that  a  given  owl  population,  normally 
concentrated  in  old-growth  forests, 
could  be  maintained  for  any  length  of 
time  on  a  relatively  larger  area  of  less 
suitable,  young  forests.  The  data  on 
spotted  owls  suggest  that  use  of  young 
forests  by  owls  is  largely  dependent  on 
the  presence  of  old-growth  stands 
within  the  home  range. 

The  dependence  of  northern  spotted 
owls  on  older  forest  the  low  probability 
that  significant  amounts  of  stiitable 
habitat  will  peraist  ouUide  of  preserved 
areas,  and  the  inability  of  the  protected 
areas  to  support  a  viable  population  of 
northern  spotted  owls,  all  Indicate  that 
the  northern  spotted  owl  is  likely  to 
become  endai^ned  within  the 
foreseeable  futura  throughout  all  or  a 
significant  portion  of  its  range. 

B.  Ovenitilixation  for  Commercial 
Recreational  Scientific,  or  Educational 
Puiposes.  Considerable  research  by 
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Fedenl*  9lBte«  md  private  groupa  is 
bdi«  oaadnctad  <m  tfali  nUpMlM.  TUs 
wQik  to  provldUiig  rtlmabU  iniotniatfan 
and  is  not  luviBt  a  Bitathn  iiDDact  iB 
the  subspedM.  11m  ipvMed  owl  to  oBt « 
game  birid,  nor  to  tima  any  known 
coDunerdal  or  ^^orttiig  wa. 
C  ZMseiMtfflr  AadbZlM.  hadation  by 

Eat  homad  owto  {flubo  riigiaiamm) 
\  baaa  tdantifjad  as  a  aajor  aoarce  of 
luvenila  aortelliy  la  jotted  owto  (USDI 
1967;  Dawson  atoA  1006;  USDA  1886; 
Simbnioff  1087;  and  USDA  1688). 
Concern  has  baan  aiqiiasaad  that 
inoaasing  habitat  fragmentatioa  may  be 
subjecting  qwttad  owls  to  graatar  riika 
of  pradatton  aa  they  mova  into  or  across 
mora  open  tenaio.  or  coma  into  mors 
frequent  contact  with  forest  adgss 
where  homad  owls  may  be  more 
numerous.  Hamar  (1960)  has  been 
studyii^  spotted  owl  sndgeaat  homed 
owl  interactions  in  tha  nor^  Cascsdss 
of  Washington.  Hto  survey  of  As  145- 
square-mlle  Mt  Baker  study  area 
showed  that  gnat  homad  owto  were 
more  common  than  spottad  owto  In  ttds 
mosdy  frsgmented  habitat  He  found, 
with  a  limited  sampls  slza,  that  spottad 
owto  svoided  anas  faitensivsly  used  by 
pairs  of  giaat  homad  owto.  In  young- 
growth  niresto  fai  southwastam 
Washington,  Irwin  et  al.  (UBBd) 
repoctad  tliat  great  homed  owls,  aloog 
widi  tha  western  screach  owl  lOta$ 
asio),  were  4m  most  connnonly  found 
owto.  and  that  spotted  owto  wars 
fraquentty  found.  Specific  io^Meta  of 
great  homad  owl  piadation  on  uM 
overall  spotted  owl  population  aia 
unknown,  but  ttds  reoMins  an  issue  of 
concem. 

In  a  laoent  study,  bM  incidaoos  of 
hemaloBoa  in  spotted  aians  was  found  to 
be  one  of  tha  U^hest  of  asy  avian 
spactes  yst  axaniinad  (OutisRas  19089« 
Recant  reaaaran  Indioatas  nara  asay  oa 
bodi  lona- and  I 
effeoteafh 
thai 
their  energettes  (GalteiiailOiB). 
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SI 

basato 

proQucuflo 

of  suiUbia  oad  baUtat  to 

Califomte 

Fire  I¥8tactiaa  (CDF). 

estimates  that  about  70 . 

stands  te  psivate  onenasmip 

than  16  incfasa  Ah  (diaflsatsr  at  bfaast 

are  unUkaly  to  pravida  saMaUs  spottad 
owl  habitet  An  even  smaller  amoant  of 
suitabto  habitet  to  estimated  on  private 
lands  in  Oregoa  and  Wasfaington. 
Commaidal  logging  on  private  and 
Steta-ownad  land  to  tegulatad  bv 
forestry  practtoa  laais  in  aadi  oi  dM 
three  stetaa. 

In  Wsshingtow,  logging  practioss  on 
Steta.  State  Ttxui,  and  private  lands  ars 
regulated  fay  tha  Stete  Depaitmani  of 
Natural 


lands 

requires  that  an 
cheddtoTba 
mondataHad 
be  written,  bafors 


canba 


approved  and  iaittetad.  TSmbar  aalsa 
with  ovd  ooofliete  are  daddad  oa  a 
casa-by-caaa  basis.  In  SSat  lbs 
inrsshli^liin  f!«— ««■*—  ««  nM  ra.— a 
Altamatisas  isr  IVaaUngten's  Fosast 
Truat  Lsnds.  wUch  axist  to  pravids 
revaaaa  to  iwst  bsnafldsriaa.  apaad  to 
defer  ksnast  OB  IMiO  acMS  (oat  of 


two  of 


Washington  for  M  yaan.  lUs 

leprasaats 

land  bass 

area,  and 

15 

(Wash.  DsoL  WHkL  liif).  Ihs  ISifln 

acrss  adthhaU  uRMldba  indndad  in 

normal  harvaat  soksdalas  after  Ika  1ft- 

year  period  spadfiad  tnlhs  ansBant 

Howaasi.  'laplaflMBtallon  at  1km  CM 

Growth 

will  likely  lasntttoa^ 

reduction  in  tha  O^tofdc 

Spotted  Owl  papakHon"  (WMh.  Oapt 

WildL       :  "^ 

practices  paovids  liltto 

tenn 

on 


"fbrast  pacUeas  tulasT  that  aw 
spplicsUa  to  Stete  and  private  lands. 
Howavsr.  usanqrpmtectioBfos 
nuflhara  spotted  owls  appears  toba 
shori-tsm  protedlon  of  asst  sites  OMt 
becoBM  apparsnt  prior  to  or  during 
hsmfasting  apsrailans  iinossas  at  oLt 
letter  dated  Daoanibar  a,  1600).  Moot 
Stete  lands  to  Orsgon  (TBBgOOO  acres)  ara 
managed  by  Ins  Dspartmant  of  Forestiy 
(ODF).  but  only  tSJOM  seres  sra 
reserved  dobh  timbar  production 
fnumas  eioL  fW^^M  inter  agsuLf 
ScwntlBc  Coomittea  (iimums  tt  iU. 
1900)  astfanataa  that  fswar  than  »  pairs 
of  owto  ars  found  on  Stete  land  in 
Oregon,  and  that  noat  of  dds  haUtat 
will  oa  harvested  wffliiu  the  next  0 
years. 

In  Cslifonia.  dadsions  on  ttmbsr 
harvsst  msnsfsmaot  |dans  for  private 
timbar  land  ara  made  by  Am  Califomte 
Dqwrtmant  of  Forastiy.  Although 
harvasting  ptoos  an  rsviawad  ^  dM 
Ca^mte  DqMrtnMBt  of  Fish  and  Gaiaa 
(CDPC^  approval  by  (hat  sgsnry  to  not 
requirad.  Deqiite  Am  ipottad  oad  bsing 
dasdfiad  as  a  Spadasnf  Spadal 

spadal  prstoctifln  to  dttMr  Am  o«rt  or  ite 
habitat  Iha  Dsputmant  of  JtessHy  and 
Firs  Protacflon  has  iattiatad  a 
timbsriands  task  faros  to  addnss  ^ 
nsads  of  wfldlils  on  forsst  lands 
tfani^oDt  tha  State.  Thto  will  indada 
i^Tiriffrstlnn  nf  a  hslitel  rsississlisn 
plan  for  spotted  onds  if  Iha  oad  to  hated. 
The  CahComte  r 
Rscnatian  cnnandy  providas  J 
to  about  BBbOOO  acEH  of  I 
owl  habitat  to  itei 


provide  protadioB 

(ftva 

owto  (USIN 19011. 


ton 


Private 
g^milUanacBaaaf 
tharaiMaofdM 
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TIm  Fwfanl  Uipatacy  Bird  Traaty 
Act  (16  UAC  7«  t  teq.)  prahibita 
taldiv  of  qnttad  owb  or  their  flggi  or 
DMts  txoapl  ••  pMinittod  by  roguUtion. 
and  JiiipnotM  oimiiial  panaltiM  for 
ankwful  taUng.  Hotnvar,  no  Federal 
regulatiant  deal  epadfically  with 
protectiiv  qwttad  owl  habiUt 
throoghoot  its  range. 

Ilie  above  law*  and  polidee  offer 
little  protectian  for  spotted  owl  habitat 
The  Endangered  Spedea  Act  offer* 
additional  poesibilitiea  for  protection 
and  management  of  this  species'  habitat 
as  disnisaod  below  in  die  Available 
QnaervatiaB  ftileasares  section. 

Approximately  65-00  percent  of  the 
nortiwm  spotted  owl  habitat  is  under 
Federal  ownership  by  the  National  Park 
Service.  Buraao.  and  Forest  Service. 
Thaw  forested  lands  are  managed  under 
a  variety  of  regolatiaos.  obiectives.  and 
pobdea. 

The  National  Park  Service  manages 
nine  National  Parks.  Monuments, 
Seashores,  and  Racreatioo  Area* 
o^ptainh^  aboot  6  percent  (570.000 
acres)  of  potential  spotted  owi  habitat 
(USOI 19819.  The  National  Park  Service 
is  required  by  stetnte  to  manage 
Natioaal  Phks  to  uuoserve  their  wildlife 
(16  U9C 1)  and.  benca,  timber  harvesting 
and  OMMt  fotma  of  habitot  alteration  are 
not  pennittad.  Owl  sorveys  on  National 
Park  Service  lands  era  not  a*  oonpleto 
I  lande  of  other  Federal 
tooBMBtlng  only  28  pairs, 

_jaaiy  man  ondoabtadly  occur 

(USDil980).  As  many  as  100  spotted 
owb  ooold  «a4oy  legal  protectioa  on 
NattaDBlPukSeivioe  landa  (Tlioma*  et 
aAl880). 

Hw  National  Forest  Management  Act 
of  1878  and  Ha  lapteaenting  regulations 
leqolra  the  Farast  Service  to  manage 
Natioaal  Forsete  to  provide  enoo^ 
habttat  to  OMiatela  viable  popolatioos 
of  nativa  vwtebnte  spadsa.  sttcfa  aa  the 
epoMsd  owL  llMsa  lagolatkMis  define  a 
viable  pondatiaa  aa  one  adiich  iMa  the 
satiBated  aaaibafa  and  distribotiaBof 
lepradMrtiva  hidlvldBab  to  faksore  ito 

dlstriboted  .  .  ."  (38  CFR  219.19). 

Ike  PiDNal  Sarvftos  toanagss  about  70 
peroeBl  of  tlw  lanalnlng  Burlnem 
spoMid  owl  kaUtot  and  Is  the  lafgest 
r,Jinl  hiiJ  liuhllin  egiiirj  in  iii 
Padfle  Wuithwaet  Spotted  owi  habitet 
ea  NattoMl  Fonat  leads  tai  WaaUnglon. 
,  nd  CaUfania  ia  aedmatod  to 
t  S  adllaa  acna  (U8D1 1880). 


owl  Is  eabfed  to  I 
(UaDA1888l  Table  1).  i 

^  paroent  of  Ite  miaated 
is  lasBiHil  (ICmflBoa  acres)  or 


unsuited  to  timber  productian  (834.000 
acres).  In  Oregon  and  Waahingtoo. 
about  64.000  acrae  of  oldiFOwtfi  and 
mature  foreste  saiteMe  far  spotted  owb 
have  been  logged  on  the  Natioaal 
Forests  each  year  over  die  past  nine 
years:  this  represente  a  dedine  in 
nonreserved  owl  hebitet  on  Forest 
Service  land  of  ebout  2J  percent  per 
year  and  a  reduction  of  about  1.5 
percent  per  year  in  the  total  amount  of 
owl  habitet  on  National  Foreste  in 
Oregon  and  Washington  (Thoma*  et  al. 
1900).  The  anticipated  harvest  rates  for 
old-growth  and  mature  foreste  for  the 
next  10  year*  are  about  38,400  acres/ 
year,  or  roughly  1.4  percent  of  the 
nonreeerved  old-growth  and  mature 
foreate  on  Forest  Service  lands  annually 
in  Oregon  and  Washington.  About  1 
percent  (4,700  ecres)  of  the  suiteble 
habitet  on  Forest  Service  lands  in 
California  will  be  harvested  each  year 
(Thomas  et  al.  1990).  These  cut*  will 
have  a  aignificant  impact  becauee  a 
majority  of  recent  timber  ealas  have 
occurred  in  or  near  forest  stands 
occupied  by  owl*  (Thoma*  et  al.  1900). 

Spotted  owi  management  on  National 
Foreat  land*  in  California.  Oregon,  and 
Waahington  ia  baaed  on  regioaal 
guideUnes  adopted  by  dM  Pacific 
Soudiareat  Re^  (Ragloo  5)  for 
California  and  by  the  Padfic  Northwest 
Region  (Region  6)  far  Ore«a  and 
Washiflftoo.  Theee  gnidaUaea  provide 
for  a  network  of  faraet-wida  owl  sites 
(Spotted  Owl  Habitet  Araaa  or  SOHAs) 
containliv  UBO  acraa  of  aaiteble  habitet 
in  CaUfaraia  and  boa  Uno  to  3,000 
ocrea  la  Waahingtaa  and  Oragoa  bi 
ooojamctiaa  widi  existlaf  aoltablo 
habitet  ia  parka.  wiUanaea.  aad  odier 
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vrilUa  dte  range 


(about  25  percent)  was  added  to  dieee 
aitee  tai  Oragoa  aad  Waddagtoa  under 
Sectioa  318  of  dw  1800  btarior 
AppropriatiaBS  BID  (Pi.  101-121).  bat 
far  ooe  year  oaly.  Soaa  of  thaea  sites 
an  located  tai  areas  aol  availabla  for 
dadiar  haivael  (a4„  aatard  araaa. 
reaearck  araaa.  wildanaw).  bvt  dM 
majority  of  tka  aitas  (60  to  70  percent) 
would  be  auirouadad  by  corairardal 

timber  laad  available  far  kMhit' 
SOHAa,  aa  araU  as  dM  Boraaa  of  Land 

tof 


National  Foroate  containing  nordiera 
spotted  owb  (U8DA 1888.  Appendbc  H). 
To  implement  farest  plans  to  manage 
about  375  apotted  owl  habitet  areaa 
within  ite  landa  to  Oragoa  and 
Washington,  the  Forest  Service 
prepared  a  Final  Supplemental 
Environmental  fanpad  Stetement  (U8DA 
1988)  with  e  preferred  alternative.  In 
late  1988,  dM  Forest  Service  made  ite 
final  Record  of  Decision  on  spotted  owl 
management  guidelines  for  Netional 
Foreste  in  Waahta^ton  and  Oregon.  The 
dedaion  provide*  guidance  (habitet 
amount,  location.  )uxtepo*ition)  to  *et 
a*ide  a  network  of  aelected  Spotted  Owd 
Habitet  Areaa.  totaling  approximately 
374.000  to  4774)00  acre*  in  Waahington 
and  Oregon  forest*. 

The  Foreet  Service'*  Record  of 
Decieion  for  Oregon  and  Waehington  *et 
a  timeteble  of  5  yeer*  for  a  full  review  of 
the  Foreat  Service'*  owl  management 
program,  continued  implementetion  of  a 
$5  million  annual  Reeearch. 
Development,  and  Application  Program, 
and  reaffirmed  the  Foreat  Service'* 
commitment  to  coordinate  and 
cooperate  with  other  egendea.  In 
addition,  the  final  Foreet  Service  spotted 
owl  dedsion  oaly  addreeees  regioaal 
standard*  and  goidaline*  for  spotted  owl 
management  las  actual  implementetion 
of  owl  iiisiiaganMnt  waa  intended  to  be 
based  ootoAvldaal  farest  plana  coca 
they  ore  finaliMd.  '^tetwarks"  of 
nordiera  spotted  owl  habitet  an  now  in 
place  on  Natioaal  Poreate  dMt  eopport 
nordiera  spotted  owb  and  falfin  dM 
Foreet  Senrloe's  plan  far  the 
manageniaat  of  apotted  owl  habitet 
pendii«  ooaqMoa  aad  approval  of 
iadividaal  fafoet  plans  (TboBaa  a<  oZ. 
btter  dated  December  20. 1980).  To  date, 
only  dteSinalaw  aad  SiakiyoaNaboaal 
Forest  Flaaa  have  baea  appravad. 
IW  Staalaw  aad  SiaUyoo  Foreat 
PlaM  ara  dM  moel  racaady  oompletad 
piaiwttf^  docamnii  from  the  Forest 
Sarvtoa  la  Ra^oa  0  (Oragoa  aad 
Waahington).  TiMy  dearfy  daMuuatrate 
dMt  ttmber  pcadacttoa  ariU  remdatte 
pcimaiy  bIw**t  a(  ibe  Foreet  Bandoa 
aad  dMi  diib«  banrart  will  eaatfaaa  to 


Fbh  aad  Wildlife  I  _ 

i  to  proted 
dM  habitat  aaads  of  Mall  aamban 
(osaally  aaa.  bat  samoltaaaa  two  or 
diraa)  of  spotted  owl  braodlBg  pain  by 
resenlat  rai  haraaal  aa  araa  af 
aoitebieLibitat  (old  ar  mobaa  facast) 
widda  a  Lfr«ila  radhM  drab  la 
CalifaiBb  aad  a  2.1-aib  radfaM  dfda  ia 
1  WaeUiViaa.  By  the  ead  of 


have  a  malar  taroael  aa  spotted  awl 
wtfMi 


habitat  Uad«l 

Forest  plaa.  aaaily  iOiOOO  acres  of 
mataraMduMmuwth  habttat  woold  be 
cot  la  Ihte  decade.  Oa  Iha  Siasbw 
NattoaalPteaetlbal 


agsd  steads  (00  to  80  yaan)  aradU 
piadadi  Ika  davabgMBi  of  habttat 
sottabb  far  Ike  Motttd  owl  la  the 


with  ao  plaaaed  rapboM 
BTimarv  Ikaol  ImIm  te 


itbtta 


Z^^adla 
sponaoowiaa 


722.127  aciae  (USOI  1980)  aa  Ika  17 
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to  CaBfonia.  the  Foreet  Service  to 
implemantiag  a  network  system  similar 
to  dmt  to  Washington  aad  Oregoa  to 
meaafs  aboot  286  owl  habitat  areas 
widdn  the  KlawMtfa  proiiaoe  oa  bodi 
lands  dediceted  to  amlt^  oso 
tn«ii«a«im;nt  (indodlng  timber 
prodnctioa)  and  lands  lasarvad  from 
such  acdvitiea.  Sitee  era  to  be  selected 
based  iqxm  distilbatloa  of  habitat  end 
oad  preeence.  SoaM  sites  wara  selected 
for  ^elr  potential  to  oontato  oads  radier 
Aen  on  dM  besto  61  cnrrent  occupancy. 
The  potential  socceee  of  dds  effort 
cannot  be  determined  yet  since  there 
have  been  tasofficient  time  and  data  to 
determine  trends.  The  Forest  Service  to 
Califbtnia  to  preparing  to  finaliae  Forest 
plana  implementing  a  similar  habitet 
management  plan  ca  the  four  National 
Foreste  to  the  northera  spotted  owd's 
range. 

The  totent  of  thto  system  to  both 
Forest  Service  Regions  to  to  matotato  the 
viability  of  the  subspedes  through  a 
netwoik  system  that  to  evenly 
distributed  over  dw  renge  of  the  owL 
SOHA*  to  Region  5  tend  to  occur  to 
groupe  of  two  or  three,  which  may 
provide  a  mora  etebb  management 
approach  than  the  aingle  SOHA  etrategy 
to  Region  & 

The  Bureeu  of  Land  Management 
managea  over  2.4  million  acrea  of  foreat 
land  to  Oregon,  of  a^ich  an  estimated 
658700  ecrec  tocuintttly  soitebb  for 
spotted  oarb  (USTO 1880).  Eighty-two 
percent  of  toto  (701.100  acres)  to  suitebb 
for  harvBst;  most  dF  dM  ramaiidng 
1574X10  acres  to  oa  extended  roteflon 
(i.a„  ariB  not  be  reharveitbd  Cor      - ' 
approxiniataly  80-280  yean).  Bureau  of 
Land  Management  fbrested  land* 
represent  shoot  11  peromt  of  the  overall 
spiotted  owl  hebitet  TiM  Bureeu  of  Land 
Management  manages  nomeroos  smaiD 
paroeb  of  farest  lands  to  Calif omb  and 
none  to  Washiagtoo.  Only  154)00  acres 
have  bean  surv^ad  for  owb  to 
CaUfbraia.  revading  an  estimated  14 
pain  (TlioaMS  a(  ail  1980).  Most  Buraao 
forest  lands  to  Oragoa  era  administered 
under  the  provisioas  of  dM  Oregon  and 
CaUfanb  Lands  Ad,  arhidi  mandates 
managaaMBt  of  thero  bade  far 
permaaant  faraet  prodacdoa  oa  a 
auatained  ylirid  btfia.  b  Oragoa.  an  ' ' 
average  cotttaf^mto  of  23*400  aaaa  per 
year  b  aafldpatad  to  ooadaos.  IIm 
Bureau  of  Land  Manaflemant  aattanitaa 
an  annadtofa  of  Old  habitat  OB  itb  '  ^\' 
Oragod  lanA  of  aboot  3  poRknt;  dm 
eliminadag  all  iMaibuu  apiiHadowl 
habitat  da  aoa-prdtoetadBdraitalandi, 
exoeptfar  the  Medfaw  Disttict.'' widdn 
the  next  26  yaan  (1)801108(9.  Theee 
bads  caaaot  ba  withdnwa  or  sat  aside 
fari 


ob)edives  i 

statntes  penalL  liowaver,  i 
(10-yaar)  rsatiictloas  caa  be  plaosd  oa 
oertato  tracto  doiiag  a  10>yaar  pbnniag 
period  (W.  NIatro.  Boraaa  of  Land 
Management.  Fortbad,  OR.  pars,  oomm. 
1980).  Conandy.  diera  era  tfanbar 
harvesting  rastridioas  oa  100  spotted 
oad  agrsament  areas  dmt  era  managed 
by  dm  Bureaa  of  Land  Managsmeat 
under  a  cooperative  agreement  adth  the 
Oregon  Department  of  Fbh  and  lAnidlife 
throni^  188a  Tardva  additional  sitae 
wera  edded  pursuant  to  directton  given 
to  Sectioa  316,  However,  it  to  not  knoarn 
what  ariU  happen  to  dieae  12  additional 
sites  efter  the  dates  covered  to  Section 
316.  The  totent  of  the  agreement  area*  to 
to  provide  Utiifg—  and  habitat  for  pain 
of  owto  betareen  Forest  Service  lands  to 
the  Oregoa  Cascades  and  Coast  Ranges 
and  to  preeerve  the  totegrity  of  diese 
sites  toto  the  next  planning  period.  As 
currently  established,  the  Bureau  of 
Land  Management's  netaroik  of  121 
spotted  oad  egreement  areas  proteds 
aboot  100  pain  of  oada.  qiproximately 
25  percent  of  dM  known  pain  on  Bureau 
of  Land  Management  bnda  to  Oregoo. 
Most  of  the  remaining  approximately 
300  pain  (approximately  75  percent  of 
the  known  popobtion  on  Bneen  land) 
an  to  araaa  anbied  to  timber  harvest 

At  current  boing  rates  all  remaining 
suitebb  habitet  oa  Barean  ci  Land 
Management  lands  arill  be  eHminatad  to 
12  (Eafene  Diatrid)  to  »2(Medfuid 
Distrid)  yean  (U8D1 1990).  11m  primaiy 
management  efiph^sis  has  baaa,  and 
continnes  to  boi  ttmher  ptodadlpa. 
Becanee  tha.spottad  owl  aatamk  b  - 
based  oa  iatesln»  apaeaMab  (Sadba 
316  b  auBcUva  oaly  tfma^  Oeplambar  . 
198a  aad  dM  Baroaa  of  Laad 
Management/Oragoa  DepartBMal  of 
Fbh  and  Wildlife  agnamBBte  wiD 
persist  oaly  aadl  fte  Boiean  of  Lead 


completed  to  1882).  tt  does  B0(  provide 
loog-tana  habttat  protacttoa.  Nor  b 
thera  aay  bgri  laqairamant  far  tta 
Bureaa  ^  Land  Maaagsmeat  to  proted 
spotted  oad  an 
AaaedmatedUpaini 


1 86  WDdsHMos  Arsaa 
totall^i  oaw  4J  ariiitaa  acTM  la  dM  17 
Nadoaal  Ponsb  oa  wUeb  the  owl 
i(U8Dll990).lallblly.lhe 

to 

provKM  a  anasasinoama  aaiwora  oi 
owl  preeervee.  Howaror,  thb  b  aot  dM 
case.  For  the  most  part.  arildanMso 
areas  have  baea  estabUshad  oa  sitsa 
rebtiviriy  ansaitad  to  timbar  prodacdoa 
and.  diarafare.  gsasially  nasoitabb  far 
qiottad  oarb  as  araD.  As  a  rssoh.  bee 
thaa  25  psrosat  of  arildsnoM  bads 
provide  saitabb  oad  habitet  and  most 
of  dmt  b  U^ily  frMDDsnted  by 
as  of  Ufli 


[  ni^n  elsvatioa 
(U8DI 1990).  Thm  fecttoet  oad  density 
aad  fsprodocdve  output  era  berar  la 
leeenred  than  uomeeai  led  sitea  (U8IM 
1980)  proividaa  emeigtog  avideaoe  dmt 
WOdemeea  Areas,  and  Nadoaal  Parka, 
at  best  provide  only  maigtoaUy  adtebb 
habitet  far  aordiam  qwttad  owls. 
Widioat  a  BMfor  chaqpe  to  poUcy.  oad 
habitet  oa  an  bad  owaerships  ariU  be 
reduced  to  about  2J  mlllioa  acres 
scettered  to  a  BMMak  of  fragBMotad 
habitat  bbads  ia  WildanMis  Arsaa. 
Nadoaal  Parks,  mid  odMr  sat-asids 
lfif4ti  plus  aa  aakaoam  namber  of  acrsa 
to  SCXlAa,  aad  oa  an  andetendned  and 
unpradidabb  aawoat  of  private  lands 
(USDI1880).  lUs  may  laprassot  aboot 
15  psrosat  of  dm  oridaal  Mdtebb  fared 
adddn  dM  raago  of  Oa  m 
oad  to  Washlugloa,  Oragoa.  aad 
CaUfanb  (U8DI 1990).  For  dm  I 
discasaed  aboaa,  tt  b  aaUkaly  that  dM 
laad  arfll  ba  capabb  ol  sastBhilug  a 
viridapopabtioa  of  spotted  oads  over 
dMlai«4sni(U8Dll990). 
Bott  laa  BoNOB  of  LUM 1 
aad  Foraot  Saraloe  haaa  polMia 


For  exampb,  tta  FOrad  BOrane 
traailB 

atlata'a  aaiBt  i 
par  aiorabofan  ne 

ba  cbiireal.  AldMN||)i 
ariddi  far  baaa  sMpo  (bM 


bvallB 


baoaet 
located 
dMt 
aadl 
ata 
dtaa). 


Bureau's  CaUfarab  bad  (Thoaak  o<oJL 

1998).  AMMMnh  MBMof  dMoe  pidrs 

coaldba 

WildefiMSB  Araaa  ar  as  Aiaoa  of  GHlteal 


I 
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joia  iB»ina/fti^ 


•potted  flwL  Ttepbn 
cumnt  ilalBi  of '* 
depth 


twoiU 


witktf»i 


.Ihewidtkvaziee 
»alteteB«B.tkB 
.MAtjpp^siae 
of  Ih*  atMMfc  ti»  wkMk  of  tfaa  lipuiMi 
area,  and  te  mmmH  of  tiiiriMr  tb*  ii  to 
be  NMOvad.  Akkomh  tk«n  i*  no 
raqdNMOt  to  kaa»tt  ^Mce  botweflK 
dearcoti).  to  oooiMwmliaB  of  wUdlite 
valuea.  BwM  policy  naettt  thtlD 
yean  M^kt  beisn  apendtof  dMicuta. 
bat  01^  if  thi  ISifwr  wail  io 


itiilibliihiittoMBJ 


to 
Agn 

tl»  Piik  Md  WildUfi  Svrioa  and  toa 
FoMBl  Safvtoa  waa  aBDantod  to  J 
the! 


coordtoato. 

propoaak  daiipiad  to 

protect  owl  habttat  it  alaa 

tlMM  to  aaaaia  laod  to  aatotato  viabk, 

welMtotiihatod  tpottad  owi 

poputotk^  Howavar.  at  tUa  toiM.  than 


ktoplaca 
the 

dimalopad 
•pottadoail 


aad  Baieaa  haiwa 


13.inaia 


of  Flah  and  WlidUia,  aad  tba 

innliii^M  ITipn^ of  Wildlife). 

Tlia  antlripatod  tola  of  thia  oaw  poap  U 
bt  iiii  itotaraitoad  hnt  nffan  bnpa  fnr 
improved  Gooadtoatkai  aod  Goopanltoa. 

bi  19e»a»  totar^BOCf  ooawiittea  of 
tdentiato  Piiiw^riy*  SdtiftB 
Cominittaa  to  A  rtrtieia  the  Ceoaartattna 
of  the  NacthMS  Seattad  OwD  1 
eatahliriMd  by  jatot  ageimawi 
the  Poreet  Sarvtoa^  Banaa  af  Laad 
Titiiif  Ml  tliWn— '*-^° — ^ 
and  Ffsh  Hd  WiyMa  Sentoa  to  I 
BtiV  fat  thai 


the 


af  each  otoaf.Oa  April 

kwFadaial 
SUtoa(Califonto 


laige  btoeha  rf  bahitot  (Habitot 
CaMwvadaa  Araaa  or  HCAa)' 
CanadiMi  batdn  to  btain  Coaaly. 
CalifoiBto.  It  laoonnaBda  a  cbai^  to 
iiiaiiaaiaaMl  itratap  for  the  Fotaet 
Servioa  aad  tha  Baraaa  of  Laad 
Ti  liiniipmant  and  will,  if  iomilaoMBtad 
rafifra  Mteoaiva  raviaioa  af  Poiaat 
Servioa  legtonal  fuidaa  aai  CoMtt  plana 
a»  wall  aa  Buiaau  of  Land  Management 
diattict  plana,  bf  oreover.  it  propoaaa  that 
an  intaiagBncy  group  implement  the 
plan  and  tw/witnr  its  eSectiveneaa  in 
wranaging  the  Qwl  io  the  dacadm  to 
coma.  The  Forest  Service  muat  decide 
on  thia  plan  by  September  30. 199a  The 
Buieao  of  Land  Management  may  not 
readi  a  decision  on  the  plan  until  its 
resoorce  plans  are  completed  in  1992.  At 
this  time,  the  Service  is  unable  to 
specubite  on  whether  the  plan  will  be 
accepted  and  to  what  extent  if  any.  it 
will  be  hnplemented  Hence,  the  Service 
cannot  consider  this  plan  in  ila  decision 
aa  it  has  been  neither  accepted  nor 
impiemented  Muieo»er.  even  if  the  plan 
were  to  be  fatty  laiplemented,  testing 
wooid  be  required  to  prove  its  success 
in  laahilaluing  long-term  viable  spotted 
owl  populations. 

Tba  sooceee  (vtabfllty)  of  spotted  owl 
pairs,  to  tonaa  af  swfvival  and 
raprwfactiva  eatpat  is  pradleatod 
largely  on  lb*  soffidency  of  Aeto^  habitet 
to  sappoft  their  biH  range  af  pbyaicaL 
behavlaral.  and  nafrWeaal  aaoda  aa 
eAprciaadbyeaanwantef  awlaaa. 
The  siae  af  tba  Pocaat  astvtoa'B  SOHAa 
and  of  *a  B«oaa  of  Land  btoMgamant/ 

adWIldbfa 


agreement 

docamealHl  witbto  tba 
paired  oaalastadtod  to 
physiographic  pnaiaeaa  (USUI 

persist  to  laaa  than  optioialy  siaad 
habitoto  (Ibwtoro  t  ai.  MM). 
IbeSQHA. 


of 
).Aa 


•  U 


da  not  have 
tochafowta. 


wMitoSOHAa. 


inadeqaato  i 

desigaatadi 

isotottaaofaOHAa.1 

activittoa.1 

shifting  SOHAa< 

diaeratiaa(whkh( 

haiMBwht.  lack  oloontigat^wMh  other 

reservad  teito  withte  the  Nattonal 

Foraato  or  adiacaat  National  PariK  or 

sporadic) 

owto.BacaMa«fi 

it  U  esttealBd  that  oidy  abeat  W^a 

percent  of  SOHAa  wlH  haU  1 

owte.  except  to  the  Olympic  I 


activity. « 
itoAstoggtog 
thaamanBtof 
lei^  opttoaa  to 
addtttooal  SOHAa 
In  an  analysis  of 
Tbomaa  at  oi.  (199t| 


Forest ' 

this( 

protect) 

lost! 

SOHAswtthi 

vulnerable)i  ^ 

unpradtetahtu 

prooaadatoi 

suilablai 

replace  OKI 

catrttaaatoi 

thaSOHAi 

concluded  that  a  I 

isolatod  pake  ia  Hawed  doB  to  1 

aseeciatad  with  the  high  prabatadittea  of 

local  axtiBctkBa  oivar  sheet  partoda  of 

tiM.  loaa  of  aoctol  todbtattoa.  phyatoal 

and  btological  Umito  to  dispanfaik  and 

the  snacepability  to  toes  of  bidritot 

through  Btochaatk  evanta.  to  oompartog 

the  advantages  and  disadvantages  of 

SOHAs  and  HCAa.  ISC  (Thomas  atf  a/. 

1990)  lecoBueaded  that  Sioet  of  the 

SOHA  eyateas  be  abaadoaed  to  favor  of 

HCAs.  Further.  ISC  noted  that  the 

conuaittea  "*  *  *  baltoved  the  SOHA 

netwofk  system  to  be  a  praecriptiaa  far 

the  extiacttoo  af  spatted  owla.  at  laaat  to 

a  large  ptoportton  of  the  owl'a  range" 

(Tboflsaa  a<  al  isea  p.  3(H. 

According  to  the  final  regional 
guidanca,  aad  tha  Raeord  df  DadafciB 
(for  Ongon  and  Waahtogtoa^  the  Foraat 
Servtoa  doaa  not  fuasititotivaly  prowida 
for  lai^  tawa  canttogswdaa  tothacaaa 
of  cataatraphto  SBviraBBenlat  avaBto 
Stoiilarly.  cment  spattad  owl  habitat 
manageaMSd  by  dia  Bveaa  of  r 
Tiliiii^iniaaot  rioae  nirl  takit  intrr 
consideratioa  or  provide  for  i 
evaato 

The  caaHdattoa  iavact  ol  I 


plaaa  of  the  Poraat  ServteaaodlDiaaa 
of  Land  MaBapaMOl  am  aalaata^ 
Recent  lifal  aeltoM  aaida.  tb«a  to  BO 
indkatton  iMto  Iba  land  MMtMeBt 
I  that  dto  cunaat  rato  af  ^aagr 
ito^ 
focaatiniHiaMiwttl< 
Farther,  as  ( 
clearcutttoci 

designatod  spaltod  owlhabttat 
maaagaBBBBt  aiaaa.  faton  habMat 
mana^mwnt  opttoaa  arfll  ba  loat  if 
cunaatly  plaMBd  hahUal  natwocha 
provetolBrtol 
regulatory  I 
to  protaci  either  the  BortlMm  SI 

owderitBl 

E. 
FactomAffBttiafi 
AdstoaKmThfthaMiawllSftirsarto^ 

has  I 
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over  the  past  20  years  toto  the  range  of 
the  spotted  oad  to  die  northwastam 
United  Stotea  (Hamar  1968;  USDI 1969). 
Goold  (pars,  comm.)  indicates  that  the 
barred  owl  now  oooirs  as  far  south  as 
Mendodno  County,  California. 
Furtheimora.  It  has  at  least  replaced, 
and  possibly  displaced,  die  nofthera 
spotted  ovd  to  some  areas  (Porsman  and 
Meslow  1986:  AUen  af  at.  1965;  Hamer 
and  Samson  1967).  Hamer  (1968, 1960) 
noted  that  barred  owls  seem  to  be  more 
prevalent  to  cut-over  areas  than  spotted 
owls.  On  his  study  area  to  the  northern 
Cascade  Mountains  of  Washington,  the 
barred  owl  is  now  2.1  times  more 
numerous  than  the  spotted  owL 

The  barred  owl's  adaptability  and 
aggressive  nature  appear  to  allow  it  to 
take  advantage  of  hisbiUt  perturbations, 
such  as  thoaa  that  rMult  bom  habitot 
fragmentation,  and  to  e]q>and  its  range 
where  It  may  compete  with  the  spotted 
ovA  for  available  resources.  The  long- 
term  impact  to  the  spotted  owl  is 
unknown,  but  of  considerable  concern. 
Conttoued  examination  is  warranted  of 
the  role  and  impact  of  the  barred  owl  as 
a  congeneric  totruder  to  historical 
spotted  owl  range  and  its  relationship  to 
habitot  fragmentotion.  The  potential  for 
totarbreeding  of  the  two  spedes  also 
merits  concern  and  monitoring. 

There  are  numerous  examples  of 
extrinsic  factors  such  as  fires,  wtod 
damage,  and  volcanic  action  affecting 
forest  habitat,  including  known  spotted 
owl  habitot  These  natural  occurrences 
have  not  been  factored  to  an  objective 
way  toto  any  future  projections  of 
population  persistence  of  the  spotted 
owl.  and  their  impact  is  unknown,  to 
recent  years  such  natural  perturbations 
have  toduded  the  Tillamook  bums,  fires 
to  southern  Oregon  and  northern 
CaUfomia  to  1967.  the  "21  blow"  wtod 
storm,  the  Columbus  Day  Storm,  the 
eruption  of  Mount  St  Helens,  and 
various  small  fires.  It  Is  likely  that  to  the 
future  similar  losses  to  suitoble  spotted 
owl  habitot  will  occur  from  these  types 
of  occurrences,  to  its  risk  assessment 
toe  Forest  Service  subjectively 
considered  the  impacts  of  catastrophic 
evento  on  the  probability  of  persistence 
of  spotted  owl  popatoti<ms.  However, 
toe  Record  of  Dedaioo  did  not 
incorporate  provisions  for  replacement 
of  habitot  lost  as  the  result  of  natural 
calamities. 

Genetic  problems  (such  as  tobreeding) 
have  not  yet  been  considered  a  problem 
with  spotted  owls. 

Several  instances  of  malicious  taking 
of  spotted  owls  have  been  reported  to 
one  caaa.  a  mutitotad  qwtted  owl  waa 
found  bangtog  from  a  Poreat  Service 
kioek.  It  ia  not  known  bow  widespread 


or  to  wdiat  extent  northern  spotted  owls 
are  deliberately  klllad  or  tolvad 

to  its  Stotas  Rsvtow  (USDI  1967). 
Supplement  (USDI  1980).  and  1900 
Stotus  Review  (USDI  1900).  the  Service 
has  compiled  and  carefully  assessed  the 
best  sdentific  and  commercial 
information  avaitoble  regarding  the  past 
present  and  future  direato  faced  by  this 
spedes  to  determining  to  issue  this  rule. 
Based  on  this  evahiation.  the  Service 
has  found  that  listing  die  northern 
spotted  owds  as  a  thrieatened  spedes 
throughout  its  range  is  warranted  The 
Endangered  ^Mdes  Act  of  1073  (Ad), 
as  amended  stotes  that  the  term 
"endangered  spedes"  means  any 
(pedes  which  is  to  danger  of  extraction 
throughout  all  or  a  significant  portion  of 
its  range.  The  term  "threatened  spedes" 
means  any  spedes  which  is  likely  to 
become  an  endangered  spedes  withto 
the  foreseeable  future  throughout  all  or 
a  significant  portion  of  its  range.  Oven 
the  loss  of  a  substantial  amount  (60 
percent)  of  historical  habitot  f^om 
timber  harvesting,  and  continuing  and 
planned  reduction  and  fragmentotion  of 
a  large  portion  of  the  remaining  old- 
growth  and  mature  habitot  the  northern 
spotted  owl  population  will  conttoue  to 
decline  unless  steps  are  taken  to  offset 
these  losses. 

The  northern  spotted  owl  shows  a 
dear  preference  diroughout  ite  range  for 
old-growth  forests  and  forests  with  old- 
growth  characteristics  for  nesting, 
foraging,  and  roosting.  Stmctiiral 
charaderistics  that  provide  suitoble 
northern  spotted  owl  habitot  may  occur 
to  foreste  60-200  years  of  age.  depending 
on  stand  history,  location,  and  site 
potential  As  a  result  of  historical  and 
ongoing  timber  harvest  the  once 
extensive  and  conttonous  old-growth 
forests  are  being  converted  to  a 
patchwork  landscape  dominated  by 
young,  even-aged  stands.  Rxisting 
timber  management  planning  and 
polides  offer  little  opportunity  to 
generate  stands  with  the  structural 
characteristics  of  spotted  owl  habitot 
replacement  becauaa  rototion  periods 
range  from  about  70  to  120  years  on 
Federal  lands  to  aa  Uttle  aa  40  years  on 
private  lands.  The  potot  to  time  at  which 
managed  stands  betog  to  acquire  the 
structural  attributes  of  spotted  owl 
habitot  often  ooinddes  with  the  rototion 
age  and  next  major  removal  activity. 
Hence,  there  is  no  provision  for  long- 
term  matotenanoe  of  regenerated 
spotted  o«d  habitot  to  existing  timber 
management  planning  and  pttodes. 

If  current  management  practices 
conttoue.  to  the  near  future  most 
commercial  old-growto  foreste  will  have 
been  k^ged  and  converted  to  younger. 


even-aged  management  forasta.  This 
would  rapraaant  an  asthnatad  total 
decline  of  00  paroant  from  die  amoont  of 
suitobls  habitat  origtoally  astfanated  for 
the  frestera  part  of  the  Pacific 
Northwest  hichidtog  northera  Californto 
(Thomas  et  aL  1990).  fanpacto  from 
timber  harvesting  are  rangewide  and  to 
addition  to  causing  the  dtosd  loss  of 
preferred  habitot  appear  to  be  afbcting 
the  quality  of  the  remaining  forest 
habitot  throo^ioat  much  of  die  spades' 
range.  Moreover,  the  total  population  of 
spotted  owls  is  retotively  low  (recent 
surveys  todicataa  about  24100  known 
pairs,  although  84X10  to  4,000  pairs  are 
suspected)  and  pairs  are  rslativaly 
widely  spaced  (Thomas  et  al  1900).  This 
subspedes  has  very  spedflc  habitot 
requirements.  Vifl^  a  low,  vartoble 
reproductive  rate  and  a  low  population 
density,  a  consequence  partly  of  ite 
large  home  range  requirements,  the 
spotted  owl  would  be  especially 
vulnerable  to  localized  catastrophic 
events.  Lasdy,  current  and  ptopoaed 
management  practices  may  not  be 
designed  for  nor  be  sufficient  to  ensure 
long-term  population  vtobiUty  of  the 
spotted  ovid.  On  the  basis  of  the  best 
sdentific  and  oommerdal  dato 
available,  the  Service  believes  diat 
threatened  stotus  is  warranted 
rangewide  for  the  entire  population  of 
the  northern  spotted  owL 

Under  the  Acf  s  deflnitton.  to  be 
considered  for  endangered 
dassification.  the  spotted  owl  would 
have  to  be  currently  to  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  ite  range.  While  die  available 
date  todicate  a  padnal.  rangewide 
dedtoe  to  the  species  oommensurato 
with  habitet  loas,  diey  do  not  suggest 
that  exttoction  te  an  fanminent 
poasibility.  The  Service  recognizes  diat 
the  situation  is  moat  sarioos  to  the 
Califomto  Coat  Range  (eqiedally  Marto 
and  Sonoma  Connttes).  the  Sbasto/ 
Modoc  area  to  California,  the  Oregon 
Coast  Ranges  (begtoning  wito  Coos  Bay 
Bureau  of  land  Management  lands  north 
to  toe  Columbto  River),  and  from  the 
Olympic  Peninsula  souto  to  die 
Columbte  River.  However,  when  the 
stotus  of  the  entire  subspedee  is 
analyzed  rangearida.  it  is  die  Service's 
condosion  diat  die  Ukalibood  of 
extinction  of  the  subpopalattoos  of  the 
owls  to  these  areas  is  not  so  tounedtoto 
as  to  justify  a  rangewide  endangered 
daasificatton  at  this  ttow.  The  Olympto 
Psninsuk  popototion  of  dw  nacdiem 
subpsedes  may  be  dM  only  adt  that 
could  qualify  as  a  distind  popototion 
under  the  Act  However,  it  was  not  clear 
diat  idantifjrtav  dite  aa  a  saparato 
populatton  was  fully  |astiflad  by  dw 
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SacUoB  4(a)(n  o<  <!>•  Badugarad 
SpadM  Act  |A/^  u  amandad.  mqiiirM 
that,  to  tiia  tr-"^""""'  txtent  prudeat 
■nddatanniaabla^  thaSaaataEy 
dMi0iat»  critical  habitat  at  tha  tiBM  a 
spedaa  ia  datanninad  aa  tndaoflaiad  or 

thraataaad. 

Tha  SMVica  iuia  tlMt  critical  habitat 
fcr  tha  ■ortkempottad  gdrt  ia  DOl 
laaaaiMlf  datwiBabla.  "fta  Sarvioa^a 
icguIatiaM  IBOCFR  4M^2M(2tt  ttata 
diat  critleal  habitat  ia  Bat  detuBiaaUa 

rcqoirad  aaaliaaa  af  te  isffacta  o(  tfaa 
^^fign^ttnoUladrfajortfthahinlnnifal 
needs  of  tfaa  ipadaa  aia  net  aaffickatfy 
wuU  fcjamn  In  panatt  Manttfkatiim  t* 
an  aiaa  o<  Gritioa  habitat  Critical 
habiUt  JMlndai  ipariftr  awa  withia 

by  a  ipactaa  aa  whk:h  ara  f ouod  tha 
phyakal  (V  btaiagical  iaatiirta  aaaaotial 
to  the  conaanatisa  of  tha  ipaciea  and 
that  may  m)iiit»  aincial  aaiiagenant 
consideratiBM  ai  piotactifla  (5»  CFR 

The  extensive  laaga  oi  the  uatthafn 
spotted  owl  ftoaa  Briliah  Cohnkbia  to 
San  Francisco  Bay  iavahfafrawac  7 
millioa  accea  of  iU  pnterad  old-ffowth 
and  matm  fioraat  habitat  and  an 
oMfeftHBiiaed  amsoat  of  other  forest 
typoa  that  may  aba  be  of  sisaificaaca  to 
ttM  snnrtwal  and  recofwary  of  tha 
nbtparitt  Much  of  tfaia  habitat  haa 
lmmfr^ji^^»t»<j  ky  |(^gi|]^  and  many 
stands  are  isolated  ftoa  aach  athas  or  of 
gQ^  Haall  sise  as  not  to  support  viable 
popolatiaBa  of  spotted  owla.  The 
■plrtiu  giie.  spatial  coofigHntiaa  and 
juxtapaattn  of  Iheea  essential  habitata 
as  wdlaa  vital 


■tttto 


Whana 
habitat  iaaoi 

cm  4aia7(b)(aU  F^vidalhat  *a 
designation  oi  nitiral  hahttaf  ha 
caaspiatad  arttUm  t*fo  yaaia  bsM  tfaa 
data  of  pdUicattoA  of  taa  popoaad  rule 
to  Uat  tha  apadaa.  Ite  Sardoa  wiQ 
oontjnna  to  sfwloata  Aa  awailabla 
infbimatifQa  to  aaaaaa  whathat 
desl9iatioa  of  critical  habitat  ia  prudent 
Should  the  Sarvioa  dadda  to  piopoaa 
critical  Ubitati  a  pvopaaed  rula  wUI  ha 
published  in  tfaa  Fadaaal  la^atae.  For 
such  a  proposal,  the  aotifif  atinn  ptooaes 
parallala  that  of  a  propoaad  hating  and 
peovidaa  for  a  pirfdic  hearing  if  ao 
ra^aaeted  within  «  daya  sf  tkta  data  of 
publicatioB  of  tha  paopoaad  rala.  in 
additfa^  aanqairad  Mdat  Sacti<» 
4(bHa)  of  tho  Act.  ito  ServioB  will 
II II  shiata  the  euoiwir  and  nthar 
relevant  iapacta  of  daai(piaHng  critical 
habitat  If  a  ihsljmtinn  of  critical 
habitat  iapsspaaad.  a  final 
determination  woakl  ha  pnhliahad  by 
luneZXlflBL 


the  conaKvarion  of  the  subpaciBs 
thfoui^Mwt  tta  langa  have  not  been 
determined  et  thia  time.  However,  the 
lull  I  minify  Scientific  Committea'a 
(Tbomaa  a(  oZ.  liHO)  conaarvatian 
strat^y.  rabiwd  in  April  ISHQi  taf  hides 
mape  oothnittg  northern  spotted  owl 
haldtat  oooaarvatian  araas  (HCAs).  The 
f}vt  pujpoaai  astshlfshmant  of  habiUt 
blocfaa  containing  andtipla  paira  of  owla 
that  are  dhtrihntad  th roauhntit  the  ranjt 
and  thoi^  to  ba  spaced  cloaely  enoH^ 
to  facilitata  diapacsal  anaiV  the  UCAa 
(ThoBM  at  oI  1981^  Tha  SarvioB  ia  in 
Iha  piocMS  of  I  a>  tawing  aad  sTshisting 
the  HCAa  daacribadwilUn  the  BC  plan 
to  detacflriae  whalhsr  they,  inedditian 


Conservation  ■vaaaurea  provided  to 
species  Usted  as  endangered  or 
thieateaad  ondar  the  Endangered 
Spedea  Act  taichida  loca^tiaB. 
reoovery  actions,  raquimmenta  for 
Federal  ptotoctioa  and  prohibitions 
against  oartain  I 


into  fBosal  oanealtatian  with  the 
Senrioak 


omaacvatian  acttona  bji  Padatak  Stata. 
and  nrivata  agmKiaa.  gpoupa.  and 
faMfividaalB.  Ue^dangerad  Spadaa 
Act  pravidaa  for  paasihla  land 
acquisition  and  ooaperetien  with  the 
Stateaaod  requisea  that  tacnvery 
actions  be  caniad  out  for  all  liatad 
spedaa.  The  protartinn  required  of 
Fedfval  m-~^-^  and  the  prohihitiona 
against  taidi^  and  harm  are  discussed, 
taipartbalow. 

Section  7(a}  af  the  Act.  aa  a.>Mndad. 
reqdMaFadarai  agondea  te  evehiato 
theii  adiona  with  reaped  to  any  spadee 
that  is  propoaed  or  Uatad  aa  endangered 
or  t^aatanwd  and  with  rasped  to  >to 
crttkal  hahitai  if  aaqr  i»betng 
desi^atad.  Regulationa  taaplanenttng 
tiiis  interagsnry  eaopemtian  psovieien 
of  the  Ad  era  codified  at  50  CFR  part 
402.  Sedtan  7^X2)  roqdrea  Pedsral 
agendaa  to  eneara  that  adiwitiea  tiiay 
authorixa.  land,  or  carry  ant  are  net 
likely  to  teopanliaa  the  continaad 
existence  of  a  Uatad  spaeiaa  or  to 
destroy  or  advoaaety  modify  ita  critical 
habitat  If  a  Pidaaal  adion  may  affad  a 
Uatad  spedaa  or  ita  critical  haUtnt.  the 
responsibUFadarali 


(BO         rala 


About  sa 


andltaeaual 

ndivatiaBbsr 

In  the  Padfift  Northwaa^ 
inchidJT'gnuilhaiarrlliwis  wharshr 
private  tiidbar  oonvaniaoUd  ior  thn 
ri^t  to  lag  Fadsnl  land.  Bscaoaa 
habitat  leaa  and  madifiaation  raeulting 
bom  ttnber  harvastiBg  artivittaa 
repnaanta  the  piimaty  threat  to  tha 
norftam  vattad  evd.  thn  Feiad  Sarriaa 
aad  Bureau  have  reviawad  and  aaeeeead 
the  potantid  tavada  of  timber  sakas  on 
thia  spadee  to  snatna  oampliaara  with 
section  7  af  tfta  Ad.  as  deaeribad  ebova. 
Section  »B  of  the  Interior  and  Rdaled 
Agendea  Appropriatian  Ad  far  fiacal 
year  190a  laqdrad  tfte  aaln  af  &•  hiUian 
boanl  lad  (hbf)  fr«M  19  national  fasaata 
with  owb  to  Oregan  and  Waahia^aiw 
and  lil  bbf  fcem  Baxaau  of  Land 
ManatHBanI  land  to  Oragen.  Theoe 
salea  lapraoent  a  lodaction  in  allewabb 
harvesta  of  aboni  0  paroant 

In  Piaoal  YaarlMB.  the  Forest  Service 
plenned  426  timber  sriaa  eotttataiag 
about  48J0QO  aerea  that  iadndad  at  laad 
some  northsra  spotted  owl  habitat  Ihn 
Fared  Service  had  barn  I 
thrtmgh  court  action  I 
165  timber  sn' 
22.500  acrea^  1 
owls  and  old  powth  I 
timber  sain 

acraa.  ware  releaaad  by 
subasquentty  ofierod  for  sale  (G. 
Gondersen.  USDA  Foced  Servlca. 
Portland  OB.  pars,  ooann.).  Tha 
remaindv  were  releaaed  by  the  Court 
subseqeent  to  the  paesege  of  Sediao 
S1& 

Annaa!  Ing^agrataa  of  matare  and 
oktffowth  losad  an  tfteowl  Coioato  are 
expected  to  dedine  faoaa  aboat  MiOBO 
acree/year  (average  from  te  tasi  nine 
years)  to  about  30400  aerea/year  over 
the  next  lOyeera  to  Washiaglnn  and 
Oregen  beaad  on  draft  iorest  ptane 

(Thomaa  H  al.  IflfX^ 

On  March  Sa  ISN^  the  Service  iseoad 
an  iirformal  ooof  sraaea  N|>art  to  Iha 
Forest  Service  for  ita  thnk;ar  aale 
sdmdule  to  fiscd  years  IflB^im  to 
Oreton  end  Washington.  Sedton  318 
mandatee  the  sale  for  harvad  of  7.7  bfaf 
of  timber  fraaa  *a  10  Nathmal  Potaata  in 
the  Padfic  Nortfawad  RagMt- Of  lUa 
aggre^ta  ttaber  sde  iavd.  U  bfaf  is 
targeted  for  the  13  National  Foraate 
known  to  cedtain  apotlad  ovde  to 
Oreym  iU»  bbft  and  WasMagtoa  ilA 
bbf)  during  fiscal  years  liiOand  IflOO. 
Appwirimataiy  23  bbf  were  eahi  by  tha 
Forod  Sarviaa  to  flecal  yaar  lOMi  Tha 
Servioe  oonfdnd  with  tha  Forest 
Service  en  thnbar  aalaa  totaUan : 
acrea  and  M.140  acraa  far  iscd  yaara 


Couriand 
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1969  and  VHO,  luapatlli ul|  to  Hagtan  t 
Under  section  314  tba  Focad  Satvlaa's 
timbar  hanred  sdwdda  oonsiBta  of  1.296 
.  Sales  are  primarily  to  daawnit 
[  timber.  Partial  cnthaiwasta 
include  sheltarwood  cats,  sabctlva  cots, 
and  sahraga  of  both  graen  and  dead 
timbar.  The  Sarvioa  oondudad  that  716 
pairv  or  OiiA  paroanf  Of  ma  astimatBd 
1.113  pairs  of  oarit  on  ttw  19  Nattond 
Foraate  av  Um^  to  be  disalBd  by  tha 
sedtan  911  Ifcnbat  wHm  ■iharlahi  OI 
theaa^  laft  pdn  am  Uulr  «■  ha  adilad 
to  tfta  mod  signiflcant  (level  Ij  impads 
(e^.,  salea  wonld  remova  owl  habitat 
withte  0i8  milas  of  a  pair  autivlty  center; 
reducing  me  amoont  of  aultaUe  beUtat 
within  the  2.1/2.6  mile  radhn  of  a  pair 
below  dm  wHntmiim  kBOWtt  to  ba  uaad 
by  pairs  to  each  respective  province, 
and  removing  owl  habitat  from  an  area 
fA  concern).  Moreover,  110  sales  are 
withto  areas  of  special  concern  and  are 
considered  to  represent  level  1  impacts. 
Approximataly  83,060  acres  (2.2  percent) 
of  suitable  habitat  on  the  13  National 
Foresta  to  Oregon  and  Washington  will 
be  harvastad  as  par  ttm  Forest  Servtee's 
Section  318  timber  sale  sdiedule.  Withto 

■D^^fWVv^VQ  twfingi  imv  wwnv  n  ■ 

reduction  of  4.2  percent  of  suitable  owl 
habitat 

In  Califor^a.  tha  Fish  and  Wfldlifa 
Servioe  and  Fored  Servioe  informally 
conferred  on  16S  timber  pro)ects.  The 
Servioe  recommended  no  modification 
to  130  of  dwse,  some  modification  for  24. 
reduction  to  volume  of  timber  for  9 
projects,  and  deferral  on  two  projects.  It 
is  antidpated  dmt  about  1  percent  of 
suitable  owl  habitat  will  be  logged  on 
Forest  Swice  lands  annually. 

Section  318  of  PubUc  Law  101-121 
(1968)  mandates  tfta  sale  for  harved  of 
1 J  billion  board  fad  (bbf)  of  timber 
from  Bureau  lands  withto  Oregon  during 
fiscal  years  1860-1880.  About  OJ  bbf 
were  sold  to  fiscal  year  I860,  thus,  an 
additional  1.1  bbf  must  be  sold  during 
fiscal  year  1980  Prior  to  this 
amendment  about  1.10  bbf  were 
euthorixed  for  harved  annually  fhna 
1867  throu^  1880  Tha  Bureau  of  Land 
Management  manages  more  than  2.4 
million  acrea  of  timber  land  to  Oregon 
and  about  18,000  acres  to  northern 
Califbmta  of  which  an  eatimated  OSOJOO 
acree  U  fbtwrt  land  suitable  for  spotted 
owU.  Of  this,  62  percent  (701.100  acres) 
U  subjed  to  harved  (USDI 1800). 

In  1868.  ttw  Bureeu  of  Land 
Management  advertised  229  timber  sales 
for  a  total  of  28.786  acree.  Of  theae 
planned  salea.  41  (BJ30  acres)  were 
tovohrad  to  a  lawsdt  During  1880.  tha 
Bureau  of  Land  Management  planned  to 
edvartiae  180  timber  salee  to  harved 
24.658  acree:  a  lawsdt  was  toittated 


tovohdng  78  of  theee  aalaab 
8J80acaa(Kidni 


subjed  to  paaa^i  ofSadianlU.  Oban 
ammal  baaiBt  tfte  Bttaan  of  Land 
ManagemMt  awania  oontiads  to 
harved  S2M0  acns.  of  which  22J00 
acrea  are  daarcot  and  10,140  acres  are 
partially  cut  Of  die  acreage  cot 
approximately  66  pefoent  of  ttte  harved 
ia  to  foraate  over  SBO  yean  aM(Ntetra. 
u).  Ob  Boreaa  of  Land 


Medf otd  Dtotrict  wHhin  tha  I 
years  (USDI  1881^  At  current  kigging 
rates  all  remaining  suitable  habitat  wlO 
be  dtarinntod  to  12  (BBfma  OisMd)  to 
B2  (Medfbtd  Otolridt  y«Ma  (USIM 1880). 
In  fiscal  year  1868,  the  Bureav  of  Land 
Management  otEsied  sales  totaling  0.745 
bbf  and  0451  bbf  through  March  1880 
The  Serviflih  aflar  screming  314 
paepoaad  tinbar  aalaa  for  BuMBu  of 
Land  ManagBtoent  land  to  western 

ooonrenoe  reports  following  ths  Section 
7  conferencing  procedures. 

lUa  luto  biii^  Section  »  and  0  af  the 
Ad  toto  efEsd  with  teq>ed  to  the 
northern  spotted  owL  Sections 
audioriMS  Aa  aoqnidtioa  of  lands  for 
ttie  purpose  of  oooaerving  endangered 
and  dueatenad  spadea.  Purauant  to 
Section  6.  the  Fish  and  WUdlife  Service 
would  be  aUe  to  grant  funds  (dwuld 
diey  beoome  available)  to  die  States  of 
California.  Oregon,  and  Washington  for 
management  actions  aiding  die 
protectiOB  and  recovery  of  the  northern 
spotted  owL 

Listing  die  northern  spotted  owl  es 
dueataned  allows  for  development  of  a 
reoovery  plan  which  will  draw  together 
the  State.  Federal  and  locd  agendes 
having  rseponsibility  for  conservatioo  of 
the  q^ttad  owL  The  reoovery  plan  will 
outline  an  administrative  framewoifc. 
sandionad  by  the  Act  for  agendes  to 
ooordinata  activities  and  cooperete  to 
dielr  conservation  efforts.  Habitat 
oonaervation  plans  (HCPs)  and  other 
oomprahendve  plans  may  be  a  part  of 
any  coordinated  effort  dirou^  the 
reoovery  |dan  proceea.  Tha  recovery 
idan  will  describe  recovery  priorities 
and  aatimato  die  ooeto  of  various  tasks 
necessary  to  accomplish  them.  It  will 

each  agency  rad  a  time  frame  wldito 
which  to  fanplmnant  diem. 

The  Ad  uid  hnplamentfaig  regulations 
frNind  at  BO  CFR 17 41  and  17.31  sd  tbr^ 
a  series  of  flsnard  prohibitlans  and 


sale  to  total  stote  or  ftarB|gB( 

any  Hdad  spadM.  it  abo  It  IHogd  to 


sh^?  any  such  wfldUfh  dwt  has  1 

taken  flbgaBy.  Cartato  encapdons  apply 

to  agente  of  Aa  Servioe  aad  State 


tocanyeut 

acttvltiaal 


Pormite 


duaatanadwiUUCB 


snat88Cni17JI.I 

availabb  for  adenllABparpaaaa.  to 
enhance  the  propefitlon  or  survival  of 
tha  qiedes  aiid/o>  iorincldental  take  hi 
oomi^cooo  wim  oinv^nav  nwi^ 
ectlvitiaa.  Par  three  toned  i 


exhibition,  educatiood  paipoees.  or 
spedd  purpoeee  oonsistent  with  dte 


The  northern  spotted  ond  b  not  \ 
for  aoopoaaic  purpoeee.  b  not  a 
oomraerdd  spedee.  and  b  nd  legally 
hunted,  eold.  or  traded.  Only  a  isw 
raqoaete  for  taking  pemite  are 
anticipated.  Thb  bbd  b  preeently 
protected  andsr  60  CPR  parte  10  and  29 
asambmterybird. 


On  June  28. 1878,  the  order 
Strlgiformes,  which  todndes  all  owb, 
was  tododad  to  Appendbc  n  of  die 
Conventton  on  International  TMde  to 
Endangaied  Spedee  of  WUd  Feuna  aad 
Flora  (CITBS).  Hw  afied  of  dib  bsthig  b 
that  export  permito  ere  generally 
rsqnfred  before  totemationd  shipment 
may  occur.  Such  shipment  b  atrlcdy 
regnbtad  by  CITES  party  nations  to 
prevent  effecto  diet  may  be  detrimentd 
to  die  qiedes*  sunriveL 

Wadend  tevh  uim  lalil  Poicy  Ad 

Tha  Fbh  and  WildUfe  Servioe  has 
determtosd  diat  an  Bovironmantd 
Asseeeasent  as  defbied  under  the 
authority  of  dte  Nattond  Euvironmsntal 
Pphcy  Ad  of  19681  need  nd  be  prapeiwl 
to  oonnadian  with  ragubtiona  adopted 
pursuant  to  Section  4(e)  of  dta 
Bndaagarad  Spadee  Ad  of  1978.  as 
anendad  A  notloe  outUdiv  the 
Setvtoe's  reaaons  for  ttds  detarmtoadon 
was  publishad  to  dw  Psdstd  Eagbter  on 
October  28. 1993  («  PR  48244). 
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EffKthrvDato 

The  Administrative  Proce<hire  Act  (5 
U.S,C  553(d))  reqtdre*  the  effective  date 
of  a  rule  to  be  no  less  than  30  days  after 
the  "publication  or  service"  of  the  rule, 
except  "as  otherwise  provided  by  the 
agency  fw  good  cause"  (5  U.S.C. 
553(d)(3)).  In  this  case,  the  Service  is 
submitting  the  signed  rule  to  the  Federal 
Registar  over  30  days  prior  to  the  July 
23, 1990  effective  date.  More 
importantly,  the  Service  is  extensively 
publicixing  the  signing  of  the  rule  both  in 
the  Pacific  Northwest  and  Washington. 
DC.  The  Service  therefore  believes  that 
it  is  giving  actual  notice  of  the 
availabihty  of  the  rule  within  the 
meaning  of  5  U.S.C  553(d)  at  least  30 
days  prior  to  the  effective  date. 
Alternatively,  this  extensive  publicizing 
of  the  rule  over  30  days  prior  to  the 
effective  date  is  good  cause  for  allowing 
less  than  30  days  between  the  date  of 
Federal  Register  publication  and  the  July 
23, 199a  effective  date.  , 


SpaciM 
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ScismMc  nwrw 


Ref ermoaa  Qted 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Regional  Director  (Attention: 
Spotted  Owl  Coordinator).  U.S.  Fish  and 
WUdlife  Service,  1002  NE.  Holladay 
Street,  Portland.  Oregon  97232. 

Authon 

The  primary  author  of  this  ffnal  rule  is 
Dr.  Kathleen  E.  Franzreb.  U.S.  Fish  and 
Wildlife  Service.  Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service.  1002  NE.  Holladay  St.,  Portland, 
Oregon  97232-4181  (503/231-6150  or  FTS 
42^-6150),  with  the  assistance  of  the 
other  members  of  the  Service's  Northern 
Spotted  Owl  Listing  Review  Team. 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 


RagulatioD  Promulgation 
PART  17-(AMENDE0] 

Accordingly,  part  17,  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.&C  1361-1407;  16  U-S-C 
1531-1543: 16  U.S.C  4201-4245;  Pub.  L  9»- 
625, 100  Stat.  3500;  unless  otherwiae  noted. 

2.  Amend  1 17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
Birds,  to  \he  list  of  Endangered  and 
Threatened  Wildlife: 

S  17.11    Endangarad  and  thraatened 


(h)  *  *  * 
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CMrtW-  U.SA  (CA.  Oa  W>A). 
BMthCOuntm. 


Enttra. 
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Tuesday, 
June  26,  1990 


Part  VII 


The  President 


Dated:  June  22. 198a 
lokii  F.  Tunar, 
Director.  Figh  and  Wildlife  Senrice. 
(FR  Doc  90-14888  Filed  6-22-80;  3:50  pm] 
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Presidential  Documents 


ProcUunatioo  6150  of  June  22,  19W 
Korean  War  Remembrance  Day,  1990 


By  the  President  of  the  United  SUtee  of  America 

A  ProcUunatioa 

Forty  years  ago,  American  men  and  women  were  asked  to  make  a  stand  for 
freedom  in  behalf  of  those  who  lived  in  a  country  about  which  many  of  our 
young  citizens  probably  knew  very  little.  They  did  know  that  liberty  was  in 
jeopardy,  and  so  these  brave  young  men  and  women  joined  United  Nations 
forces  from  around  the  world  to  stop  communist  aggression  in  the  Republic  of 
Korea. 

The  immensity  of  what  they  undertook  may  have  been  best  expressed  by 
President  Truman  when  he  stated,  "In  the  simplest  terms,  what  we  are  doing 
in  Korea  is  this:  We  are  trying  to  prevent  a  third  Worid  War."  Over  5.700,000 
Americans  were  involved  directly  or  indirectly  in  the  conflict  The  lives  of 
54,246  of  our  soldiers  were  lost,  we  saw  103,000  wounded,  and  6,000  are  still 
listed  as  missing  in  action— all  to  prevent  the  world  from  plunging  into  the 
abyss  of  another  World  War.  After  38  months  of  bitter  combat,  the  victory 
was  won,  and  the  communists  were  driven  out  of  the  Republic  of  Korea.  It 
was  not  only  a  victoiy  for  the  SouUi  Kmeans.  but  for  aU  those  who  dierish 
Uberty  and  self-determination. 

After  World  War  D,  the  world  was  weary  of  war.  and  with  an  economic 
recovery  in  full  bloom,  many  Americans  gradually  put  ^e  memory  of  the 
ttninle  fw  frvedom  in  Korea  behind  them.  The  immense  achievement  in  the 
cause  of  freedom  was  all  but  forgotten. 

Looking  back  at  the  Korean  conflict  we  recognise  that  our  defense  of  freedom 
in  this  eariy  struggle  of  the  CcAA  War  helped  lay  the  foundatim  for  die  mardi 
of  democracy  we  see  today  around  the  worid.  This  new  dawning  of  freedom  is 
the  marvelous  legacy  of  all  dwse  who  fought  and  died  in  tiie  Korean  War. 
Soon  a  magnificent  mmiument— 36  figures  that  will  mardi  silently  toward  a 
United  SUtes  flag— will  be  raised  on  the  grounds  of  the  Mall  in  Washington  in 
tribute  to  all  who  served  in  the  Korean  War. 

On  diis  40^  anniversary  of  the  Korean  War,  we  reaolve  as  a  Natkm  to 
sanctify  and  preserve  the  memory  of  aU  thoee  who.  throagh  their  ooorafe, 
dedication,  and  sacrifice,  helped  secure  the  Uesaingi  of  freedom  for  the 
people  of  the  Republic  of  Korea  and  kept  freedom's  light  burning  brighdy. 

In  respect  and  recognition  of  those  Americans  who  served  in  die  armed  forces 
during  the  Kwean  War.  the  Congress,  by  House  Joint  Reeolutioo  575.  has 
requested  the  President  to  issue  a  proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  day  of  June  25.  iwa  as  "Korean  War  Remem- 
brance Day." 
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NOW.  THERBPQAE.  J.  CECUIQE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  25.  1990,  as  Korean  War  Remembrance 
Day.  1  ask  all  Federal  departments  and  agencies,  interested  groups,  organiza- 
tions, and  individuals  to  fly  the  flag  of  the  United  States  at  half-staff  on  June 
25.  1990.  in  honor  of  the  Americans  who  died  as  a  result  of  service  In  the 
Korean  War. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  tiie 
Independence  of  the  United  States  of  America  the  twa  hundred  and  four- 
teenth. 
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umiM, 


Public  Laws 


an  now  available  for  the  lOItt  Congress,  2nci  Session,  1990 


Pamphlet  prints  of  pubTic  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  arxl  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  sen/ice  includes  all  public  laws, 
issued  irregularly  upon  er^ctment  for  the  101st  Congress,  2nd  Session,  1990. 

(Individuai  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 
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I I     M.  JL^Ii^  5  please  send  me . 

for  SI 07  per  subscription. 

1.  The  total  cost  of  my  order  is  $_ 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  ordar. 
It'»  Msy/ 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session.  1990 


All  prices  include  regular  domestic  postage  and  handling  and  ar&subject  to  change. 


International  customers  please  add  25%. 
Ficsse  Type  or  Print 

2 

(ComfMny  or  penooal  name) 


(Additioiial  address/attenlion  line) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    I  "LJ 


LJ  VISA  or  MasterCard  Account 


(Street  address) 


(City.  Sou.  ZIP  Code) 


L 


± 


M      1  1  1  1  M  1  1         1  1  1  1  1  1  M 

JTuuik  ytm  far  your  nrdgr! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mafl  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  DC.  20402-9371 
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Microfiche  Editions  Available... 


Federal  Registo' 

The  Fsdaral  RagMw  it  pubislwd  daily  in 
24x  microliche  formel  and  mailed  to 
aubacriben  the  totowing  day  via  first 
daaa  mai.  As  pert  of  a  mtcfoAche 
Fedeial  Register  aubecription,  ttte  LSA 
(Uat  of  CFR  Sections  Affsdad)  and  the 
Cumuialive  Federal  Register  indsoc  aie 
mailed  monthly. 

Code  of  FBderal  Regnlatioitt 

The  Code  of  Federal  Regulations, 
comprtaingapproiximalely  l96volumae 
and  reviaed  alleeal  once  a  year  on  a 
quwtany  beals.  ia  pubished  in  24x 
microAche  forme!  and  the  current 
veer's  volumes  are  maiod  to 
aubecribers  as  issued. 


Microfiche  Sobscription  Prices: 

Fsderal  Registen 

One  year  $195 

Six  months:  $9750  | 

Code  of  federal  Regulations: 
Curent  yeer  (as  Issued):  $188 


Sepoiotcwiart  of  DoatnMnts  S«ibscriptioH  Order  Fom 
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DYES, 


Charge  jfOMT  onfer. 
If 


«i*«(aa(|7«r3nt< 


tmm»mwma^Omti 


tead  skSk  foiiowiag 


.amy«rtl«8 

.QOTMlyMTSII 


NT  JO 


1.  The  Mri  oiMl  of  my  order  It  S All 

add2S«. 


regnlar  doaietfk  poitafe  lad  hndliiit  and  are  Mbject  «> 


Type«rPrtii 


(CoaipHy  or  pcnoaail 


rcsr 


(Sbsctaddma) 


D  Owct  psyiMe  10  the  Supcriaaesdcl  of  1 

D  OPO  Depoaii  Aca«r        I    I    I    I    I    I    I    l-i"! 

D  VBA  or  MMieiCaid  ACCOM* 

i  I  I  M  I  I  I I  I  I  I  ITTI 


(Day«iae  paoac 


HCmmcm* 


thmkymftrymr 


I  code) 
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OAioe, 


New  edition  ....  Order  now ! 


For  those  o(  you  vvho  must  keep  intonned 
about  PresMentiel  ProdeiraUons  end 
Executive  Orden,  there  is  •  oonvenient 

reference  source  that  wi  make  researching 
these  documents  much  easier. 

Arranged  by  8ut)ject  matter,  this  edition  of 
the  Codification  cortains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  Aprils.  1945. 
through  January  20, 1969,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
co(fified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  CodMcation 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstnjcT  it  through 
extensive  research. 

Special  features  indude  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1969  period— along  with  any 
amendments— en  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Pubished  by  the  Office  of  the  Fsdoral  Register. 
Nationel  Archives  and  Raoofdt  Administration 


Oder  from  Supsrimmdenl  el  Documents. 
U.S.  Govemnwnl  Printing  Olios. 
Washington.  DC  20402-932S 


^f„.^t^  Superintendent  of  Documents  PuMicatioiis  Order  Form 
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D  YES,  pJcase  send  mc  the  following  indicated  publication:  Tinymt  .rem  «i  i.trirto-(2i2)  ITS^W 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-0001 8-S  at  $32.00  each 


The  toul  cost  of  my  order  is  S. 


I  nc  louii ««.  w.  ...y  vv*.  » ,- (International  customers  please  add  25% .)  Prices  include  regular  domestic  pwuge  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  venfy  prices. 

Please  Choose  MHhod  of  PayoMol: 


(Company  or  personal  name) 


(Please  type  ot  prinO 


(Additional  address/anemion  line) 


(Street  address) 


[H  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    i    I    M    ij— i  ~U 
n  VISA  or  MasterCard  Account        

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i-n 


(City.  Stale.  ZIP  Code) 
(        ± 


(Credit  card  expiration  date) 


Tktmk  jwe  far  jreer  H^er! 


(Daytime  phone  including  area  code) 


(Signahirc) 


7« 


MaU  To:  Superintendent  of  Documents,  Giivemment  Printing  Office,  Washington.  DC  20402 -9.^1S 


DC.  20402-9371 


(l«v.  2/W) 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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Tlw  Ptdwil  ftogtatar.  pubMwd  (My.  it  1>»  Official 
pubication  tor  nodfylng  ttw  puMc  o(  prepoMd  and  ftnal 
ragulalions.  M  ii  Iha  tool  tor  you  to  uaa  to  partdpat*  In  tha 
rutomaking  procaaa  by  oommanting  on  iia  propoaad 

And  H  kaapa  you  up  to  dato  on  tha  Fadaral 
I  cunandy  to  attoct. 

Malted  mriNNy  aa  part  of  a  Fadaral  Ragtotar  aubacription 
va:  tha  LSA  (Liat  of  CFR  Sactiona  Affactod)  wNch  teada 
of  tha  Coda  of  F»da«al  RagulaMoaa  to  an>andatory  actlona 
pubiahad  to  •»  daily  FatfanI  Wagialar,  and  tha  cumulativa 


Tha  Ceda  ol  Tadaml  Ragatolloiia  (CFW)  comprtotog 
approximalaly  186  «alumaa  ooKatoa  Iha  annual  codHlcation  of 
tha  flnal  ragulaltana  printed  to  tha  Fadaral  Hafiater.  Each  of 
tha  SO  tliaa  to  updated  annuaiy. 

todMdual  eoptoa  ara  aaparalaly  prtoad.  A  prtoa  lal  of  eunani 
CFR  volumaa  appaars  bafh  to  ttw  Fotfarai  Raflater  aach 
Monday  Md  tha  monMy  LtA  (Ual  of  CFH  Saoltana  Aftocted). 
■y  ba  mada  to  ttia  Supartotendani  of 

I  or  Vw  Ofltoa  of  tha  I 


Superintendent  of  Documents  Subscription  Order  Form 
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I I  X  £ld  •  please  send  me  the  following  indicated  sut)Scnptions: 
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$37,500  tor  ona  yaar 

$18,750  tor  m-monttta 

1.  The  total  cost  of  my  order  ia  SL 


Coda  of  Fadaral  RaguiaUona 


__j|820  tor  ona  yaar 

•  24  I  Mteroflctta  Format 
$186  lor  one  year 


subject  to  change.  Intemationai  customers  please  add  25%. 
Please  Type  or  Prffil 


,750  tor  orta  yaar 


.  Afl  prices  include  regular  domestic  postage  and  handling  and  art 
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3.  Please  choose  method  of  payment: 
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NOTICES 

Meetings.  28317 

Meetings;  regional  advisory  councils: 
Regions  1  and  4.  28317 


ParaonnsI  Management  Office 


Defense  Logistics  Agency:  public  sector  skiU-based 
compensation  program  in  participatory  work 
environment;  demonstration  protect  approvel  20352 


VI 
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nonces 

Grants  axul  cooperative  agreeoients;  availability,  ttc: 
Medicare  Prospective  Payment  System:  study.  2831t 


■fc-  *■  —  -    U^^Jiik 
PUDHC  fWHm 

See  Centers  for  Disease  Controfc  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration:  National  Institutes  of  Health 

SdMC«  and  Tadmotogy  Pottqr  OMea 
Monccs 
Meetings: 
Semiconductors  National  Advisory  Committee.  28318 

Sacurttlaa  and  Exchange  Conwniaaion 


Securities: 

Summary  prospectuses,  issuer  criteria.  28212 
Monccs 
Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Exchange.  Inc.  28318 

Midwest  S(.ock  Exchange.  Inc.  28319 

Pacific  Stock  Exchange.  Inc.  26320 
Applications,  hearings,  determinations,  etc.: 

foadford  Linked  Life  Variable  Account.  28322 

Bradford  Variable  Account  L  28322 

Challenger  Income  Shares,  Inc.  28322 

First  Investors  Life  Insurance  Co.  et  aL.  28323 

Whitehall  Linked  Life  Series  Fund  Co..  2B324 

Soi  Conaarvatlon  Sarvtea 
Monccs 

Environmental  statements:  availability,  etc: 
Rio  Rancho.  NM.  28224 

Taxtia  Agraamanto  Unplamantatlon  Cororatttaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  SuparvWon  OMca 

Honccs 

Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange.  Inc.  28329 
(2  documents) 

Philadelphia  Stock  Exchange.  Inc.  28329 
Applications,  hearings,  determinations,  etc: 

Albany  First  Federal  Savings  ft  Loan  Association.  28328 

Tranapcrtatton  Oapartroant 

See  Coast  Guard:  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  TrafTic 
Safety  Administration 

Traaaury  Departmant 

See  also  Comptroller  of  the  Currency:  Internal  Revenue 

Service:  Thrift  Supervision  Office 
MoncES 
Agency  information  collection  activities  under  OMB  review, 

2832fr  28327 

(2  documents)  | 


Saparata  Parts  In  Thia  laaua 

Part  11 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administratioa:  Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration.  28334 

Part  III 

Department  of  Defense:  General  Services  Administration: 
National  Aeronautics  and  Space  Administration.  28342 

Part  IV 

Department  of  Health  and  Human  Services,  National 
Institutes  of  Health.  28348 

PartV 

Office  of  Personnel  Management.  28352 

PartVI 

Federal  Election  Commission.  28378 

Part  VII 

Federal  Election  Commission.  28382 

Part  VIII 

Department  of  Health  and  Human  Services.  Office  of 
Human  Development  Services.  26400 


Raadar  Akte 

Additional  informatioa  Including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumutath/a  Hat  o(  the  perts  affected  this  month  can  t>e  found  In 
the  Reader  Aids  section  at  the  end  of  this  Issue. 


7CFR 

1980 26199 

11  CFR 

100 26378 

104 26378 

106 26382 

1 14 26378 

1 18 26378 

9003 26392 

9007 26392 

9033 ~ 26392 

9035 26392 

9038 

12  CFR 

FTOpOSM 

9 26210 

17  CFR 
PropoMO  Mnms 

230 2621 2 

239 26212 

21  CFR 

Prapoaad  IMse: 

197 26334 

32  CFR 

146 26219 

83  CFR 

166 26199 

Preaoasd  Mulss: 

117  (2  documents) 26219, 

26220 

34  CFR 

76 26200 

77 _ 28200 

82 28200 

200 26200 

201 26200 

203 26200 

298 „ 26200 

319 26200 

600 26200 

668 „ 26200 

669 26200 

673 26200 

40  CFR 

1 23 26201 

1 30 26201 

1 80 „ 26203 

761 26204 

43  CFR 

rUMM  LWM  OTOW 

6783 26206 

48  CFR 

402 26206 

47  CFR 

73 26207 

73  (3  documents) 26221, 

26222 

48CfR 

13. 26342 

25 26342 

27 26343 

45 26344 

52 26343 

48  CFR 

501 26207 

86  CFR 

675 26208 


Oh.  II.. 


.26334 


Rules  and  Regiibrtions 


m»  Moion  wt  ft*  fSDCML  nEOmm       Intamal  lUvlaw 
oonliifw  raguMory  doajnwms  hawtng 
ganaral  appfcabiiny  and  togri  •ffaol.  motl 
of  whict)  ar*  ksyad  to  mti  esMM  to 
ttwCoda  ofFwtaral  RcguMiont.  which  It 

U.S.C.  IStO. 

Th«  Cod*  of  FadMri  ntgnHJom  to  Mid 
by  th*  Ouptrlw»nd»nt  of  OooMmanlt. 
PiloM  of  n«w  bootw  an  tatod  In  iw 
llrit  FEDERAL  REGISTER  Imiw  of  MCh 


ilns  propvn  m  BitBd  in  nis  Cctnoi 
of  Federal  Domeatic  Antitence  ander 
10.422,  end  It  eubfect  to  llw  prerMons 
of  Executive  Order  12872,  wMoh 
requir—  intigoveminental  comultetion 
with  State  and  local  ofBdalt.  (7  CFR 
part  SlOB.  wdbpaH  V:  «P1t  2nu  )»• 
24, 1963: 40  PR  2207.  May  31. 1964:  50  FR 
140H.  April  10. 106S). 


DEPAfmiENT  OF  AQMCULTURE 

Fa 

TCFMPwtll 


PiOQtwn    Intacnal  RvconfliMping 

Aomcv:  Farmefs  Home  AdmiaietratioB, 
USDA. 

Final  role. 


:  The  Fannefi  Home 
Adninieteetion  (PbHA)  amende  Me 
regnlalieBe  req<iirini  infgmaMen  on 
Businees  and  Industry  lenna  le  be 
tracked  by  nee  of  Form  FbHA  2038-34. 
"Management  System  Card — Busineee 
and  Industry,"  mid  Ae  Bmal  Gommmrity 
Facilities  Tracking  System  (RCFTS).  The 
intended  effect  of  thie  actioD  ia  to  luke 
oee  of  the  Fonn  PmHA  2883-34  hqr 
RbHA  Stete  OfnceeoptfonaL 
Enhancemente  to  RCFTS  make  ese  of 
the  form  as  a  recordkeeping  system  no 
longer  necessary. 

imCTlvi  OATi:  June  27.  lOOOi 


Mafy  Aan  Craves,  Lmb  Aaeistant 
Business  and  Industry  Diviakm,  Fs 
Home  AdmiaistMtion.  USDA.  room 
6321. 14th  and  Independence  Avenue, 
SW..  WasUngton.  DC  2128a  Teifl]riwM 
(202)  47S-6e7& 


This  final  rale  has  been  reviewed 
under  USDA  procedures  established  in 
Depertaental  Regiria«on  1812-1.  wddeh 
implements  Enariive  Older  122n.  amd 
since  this  ection  has  oo  Impact  on 
PmHA  borrowera  or  ofter  mamben  of 
the  public,  it  has  been  determined  to  be 
exempt  from  thoee  requiranents 
tMcenee  R  invulf  ee  only  intemi  Agency 
management 


Environmental  Impact  Statement 

accordance  with  FmHA  Instruction 
1040-G.  •'Environmental  PrtMram." 
FmHA  hae  determtoed  tfuK  mie  ection 
does  not  constitute  a  mafor  Federal 
action  significantly  affei^ing  the  quality 
of  the  himian  environment  and  in 
accoedanca  with  the  National 
Environmental  Policy  Act  of  1900,  Public 
Law  91-190.  an  Environmental  Impact 
Statement  ia  not  required. 


It  is  the  policy  of  this  Department  that 
rules  relating  to  pnbBc  property,  loans, 
grants,  beueflti  or  contract!  ili^Ibe 
published  for  comment  notwithstanding 
the  exemption  of  8  U.8.C  853  with 
respect  to  such  rules.  Hiis  actton. 
however,  is  not  publiriied  for  prcqxwed 
rulemaking  since  it  involves  internal 
Agency  information  management  and 
publication  for  oomraent  is  unneceeaary. 

list  of  Sobiwis  In  7  CFS  Part  liH 

Loan  pragrame— Bueinaes  and 
indaatry— Rnral  development 
assistance.  Rural  i 


According,  title  7.  diapter  XVQL  of 
the  Code  of  Federal  Regulations  i4 
amended  as  foUowK 


PART 


1.  He  audiorlty  citation  for  part  1980 
is  revised  to  read  as  foUows: 


AmlMfllr  r  U.8.C  M8;  42  U  AC.  141ft  3 
IJ.8.C  301: 7  CPU  ua:  7  CPR  t.7Q(  Pub.  L 
\0O-987;  Pub.  L 101-62. 


Subpart  E 


^  In  1 1960.46t  uaduAdmiiuatretun. 
paregraph  A  5  is  revised  to  read  as 
follows: 


Vol  55.  Na  134 

Wednesday.  June  V,  IMD 


5.  wm  lapet  the  aeoeasaiy  dsta  vie 
tetmlBai  soeens  kdo  tlMRiiru  Community 
Facility  Treddag  6ytea  ffLPI  8).  The 
RCFTS  data  stnirtaw  aoaaistsaf  3  sets: 
AppUcant/BoRower  (BOR).  Facility  (FAG), 
■nd  Leen/Graat  RaqMel  (LOn  « 
■m  mrfipis  sesaam  far  die  mti 
•eto.  Tlie  SMS  Omelsr  may.  ff  hWsbs  sa 
letaa 


Industry."  ia  aoowdaBos  with  FtaHA 
InstnictiaB  3083-7. 


Oslad:)DBel.lflBa 
UVan 

Admini»trotor, 
Adaimiatntion. 
[FRDeb  40-14312  Piled 


DEPMITMCNT  OF  TRANSPOflTATIOII 

COMtQuMd 

SSCPRPlMtlM 

[CQOa  66-668) 

Sataly  ZOno  flemdatlono.  Tenth  AimmmI 


!  Ceaet  Ca«d  DOT. 
action:  Emergency  rale. 


R  The  Coast  Guard  is 
establishing  a  safety  eone  in  New 
Loodan  Hairbor,  CT.  This  safety  tone  ia 
needed  to  protect  marine  trafBc  and 
spectator  craft  from  the  safety  haard 
aseodatod  with  a  BsewBrkB  dMey. 
Entry  into  tiiis  «me  ia  prehihitod  mhm 
authnriiad  Iv  the  Captaki  of  die  Bort 
LeiM  leland  ff**i""^ 
vraenw  OMM:  Thie  Mgnletlaa 
beeoaee  efieetiee  at  6  pjB.  hdy  7. 198a 
15  minntee  paior  to  the  dlsplsr.  It 
temBmnee  epoai  oonpaaaenoi  me 
diqriay  ait  appmdmataly  6:46  PA.  )idy 

Captain  «f  the  Pert  Rain  date  win  be 
)uly  6th  at  Ike  same  dmee. 


acoordmiQe  with  8  UAC  883L  e  muttoe  of 
propoeed  ralemefciiig  was  not  puBsned 
for  tins  ngnMiioB  end  good  nmme  wneia 
for  making  It  eWscBoe  in  mee  man  86 
days  aftor  Fedeanl  Ka^elar  pantoaHoaL 
PubMBlng  an  NFRM  and  dsmyiiig  IIb 
vneenvv  oaie  woao  oe  ujuueiy  id  me 
public  intereet  since  immedieto  acHoai  la 


28200        Faderal 
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needed  to  protect  any  marine  trafHc 
from  the  potential  hazards  involved 

Dnftiiif  Infonnatioa 

The  drafters  of  this  regulation  are 
BMC  Cassin.  project  officer,  Captain  of 
the  Port  Long  bland  Sound,  and  LT 
Korroch.  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Dtscusskw  of  Regulation 

The  event  requiring  this  regulation 
will  begin  at  9:15  p.m.  on  July  7. 19ga  It 
is  the  launching  of  approximately  1000 
lbs.  of  fireworiu  in  New  London  Harbor. 
New  London.  CT.  This  Safety  Zone  is 
needed  to  protect  any  transiting 
commercial  or  recreational  marine 
traffic  from  the  possible  hazards 
associated  with  the  fireworks  display  in 
the  channel  area. 

This  regulation  is  issued  pursuant  to 
U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Sub)M:ts  in  SS  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways.  i 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  16S-(AIIEN0E0]        | 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Anlharilr  33  UJS.C  1225  and  1231;  50 
U.S.C  191: «  can  1.46  and  33  CFR  l.(»-l(g), 
6.04-1.  eiM-a^  and  160^ 

2.  A  new  33  CFR  165.T1088  is  added  to 
read  as  follows: 


(c)  Regulations.  In  accordance  with 
the  general  regulations  in  1 165.23,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on  scene  representatives. 

Dated  June  IS.  1990. 
TJI-CoUina. 

Captain,  U.S.  Coast  Guard.  Captain  of  the  Port 
Long  Island  Sound. 
[FR  Doc.  90-14864  Filed  6-28-90;  a45  am) 

HLUMQ  coot  4aiS-14-M 


IIMlTIOM    taMy 


New  London/ 


(a)  Location.  The  following  area  is  a 
safety  tone:  All  waters  within  a  1000  ft 
radius  of  the  Barges  "Bay  1".  "AMI", 
and  "YPS  3"  (the  fireworks  launching 
platforms  at  approximate  positions 
41*20'5«J'T»i.  07r06'2r'W.  4r20'56  "N. 
072*05  2r'W.  and  41'20'55"N,  07r05'27" 
W).  This  safety  sone  will  be  marked 
with  B  large  orange  spheres/marker 
bouys.  The  safety  zone  will  be  closed  to 
all  marine  trafBc  frtxn  9  p.m.  until  the 
completioa  of  the  display  at 
approximately  9:45  pjn.  on  July  7, 1990. 

(b)  Effective  date.  This  regulation 
beoomes  effective  on  July  7. 1990  at  9 
pjn.  approximately  15  minutes  prior  to 
the  di^lay.  It  terminates  upon 
completion  of  the  display  at 
apiHtndmately  9:45  pan.  July  7, 1990. 
unless  terminated  sooner  by  the  Captain 
of  the  Port 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  7S.  77. 12. 200. 201. 203, 
2M.  319. 600  668, 669.  and  673 

AnnounMinwit  of  Effactiv*  Dates 

AOCNCv:  Department  of  Education. 
ACnOW:  Notice  of  effective  dates. 

•UMMARV:  Section  431(d)  of  the  General 
Education  Provisions  Act  requires  that 
most  Department  of  Education 
regidatory  documents  be  published  in 
the  Federal  Register  for  forty-Bve  (45) 
calendar  days,  or  longer  if  Congress 
takes  certain  adjournments,  before  they 
take  effect  Since  future  congressional 
adjournments  cannot  be  predicted  with 
certainty  when  document  is  published 
the  Department  cannot  announce  a 
specific  effective  date  at  the  time  of 
publication.  This  notice  announces  the 
effective  dates  for  certain  regulatory 
dociunents  subject  to  the  delayed 
effective  date  requirement  of  section 
431(d). 
DATit:  For  effective  dates,  see 

"SUPfLCMOfTAIIV  I 


PON  PURTHOi  wroMumom  contact: 

Kenneth  C.  Depew,  Acting  Director, 
Division  of  Regulations  Management 
Office  of  the  General  Counsel, 
Department  of  Education,  room  2131, 
FOB-6.  400  Maryland  Avenue  SW., 
Washington,  DC  20202-2241.  Telephone: 
(202)  401-2887. 

SU^rUMCNTAIIV  mtormation:  The 
effective  date  provision  for  each  of  the 
regulatory  documents  included  in  this 
notice  stated  that  the  effective  date 
would  be  announced  in  a  notice 
published  in  the  Fedaeal  Rsgistsr. 
Accordingly,  this  notice  announces  the 
following  effective  dates: 

PART600-(AIIENOEO] 

1. 34  CFR  part  BOa  final  regulations 
for  Institutional  Eligibility  under  the 
Higher  Education  Act  of  1965.  as 
amended  published  October  2. 1989  (54 
FR  40388). 

OATn:  Effective  date:  November  16. 
1988. 


PARTS  200. 201. 203-(AMENI)CD] 

2.  34  CFR  parts  200,  201.  and  203.  final 
regulations  for  chapter  1— Migrant 
Education  Program,  published  October 
23. 1989  (54  FR  43220). 

DATES:  Effective  date:  December  23. 
1989. 

PART  668-{  AMENDED] 

3.  34  CFR  part  668.  final  regulations 
for  Student  Assistance  General 
provisions  and  Institutional  EligibiUty. 
published  November  3, 1989  (54  FR 
46536). 

DATES:  Effective  date:  December  23, 
1989. 

PART  673-{  AMENDED] 

4.  34  CFR  part  673.  final  regulations 
for  Income  Contingent  Loan  Program — 
Due  Diligence,  published  November  8, 

1989  (54  FR  46892). 

dates:  Effective  date:  December  23, 
1980. 

PART  31«-(  AMENDED] 

5.  34  CFR  part  319.  final  regulations 
for  Training  Personnel  for  the  Education 
of  the  Handicapped  Grant  to  State 
Educational  Agencies  and  Institutions  of 
Higher  Education,  published  January  3. 

1990  (55  FR  194). 

DATES:  Effective  date:  March  1. 1990. 

PART6e9-[AMENOE01 

8.  34  CFR  part  689.  final  regulations 
for  Language  Resource  Centers  Program, 
published  January  26. 1990  (54  FR  2772). 
dates:  Effective  date:  March  28, 1990. 

PART  62-4  AMENDED] 

7.  34  CFR  part  82.  interim  final 
regulations  for  New  Restrictions  on 
Lobbying,  published  February  28. 1990 
(54  FR  6752). 

dates:  Effective  date:  April  27. 1990. 

PARTS  76, 77, 296-<AMENOED] 

8.  34  CFR  parts  76,  77,  and  298.  final 
regulations  for  the  Federal.  State,  and 
Local  Partnership  for  Educational 
Improvement  published  April  18, 1990 
(55 14810). 

dates:  Effective  date:  June  14. 199a 

AuttncUy:  20  US.C  1232(d). 

Dated  |una  19.  WO. 
Edward  C  Striasw. 
General  CounM»l. 
[FR  Doc  90-14787  Filed  »-2«-«)!  8:45  am] 


Fadstal  Raitatsr  /  Vol.  M.  No.  ia4  /  Wadnsaiay.  Jmw  27.  19W  /  Rulss  —d  togaJatioas 


ENVmONMEVTAL  PROfECTiaN 
AOENCV 

4tCPflParta123and180 

(FRLS7t(M4 

EPA  AcHon  an  ladMiaal  Cantoal 
Stratagiaa  UNdar  tha  Ctaaa  Walar  Afll 


:  ftivironraental  Protection 
Agency  (EPA). 

AcnoN:  Notioe  of  final  agency 
interpretation. 


:  EPA  Is  clarifying  when  its 
final  agency  action  on  an  individual 
control  strategy  (ICS)  lader  sactien 
304(1)  of  the  Clean  Water  Act  occueb. 
Further,  EPA  is  providing  notice  of  what 
Judicial  foram  9A  believes  is 
appropriate  for  review  ei  approvals  and 
disapprovals  of  ICSa.  in  cases  in  which 
such  decisions  are  reviewable.  Finally. 
EPA  is  providing  notice  of  ite  poeftion 
regarding  the  reviewability  of  E7A's 
decisions  to  list  waters  onder  section 
304(1). 

TON  fUNTHBR  NiPOMaATION  CONTACT: 
For  questions  regarding  this  notice, 
Diane  Regas  or  Roland  Dubois.  Offu»  of 
General  Counsel  (LE;-132S).  U.S. 
Environmental  Piotectlon  Agency,  401 M 
Street  SW..  Washington.  DC  2048a  (202) 
382-7700;  or,  for  questions  regarding 
particular  decisions,  the  Water 
Management  Division  in  the  relevant 
regional  office:  Region  1.  fSlT)  565-3478; 
Region  2.  (212)  284-2513;  Region  3.  (215) 
597-MlO;  Region  4.  (404)  347-4450: 
Region  5.  (312)  353-2147;  Region  6.  (214) 
655-7100;  Region  7.  (913)  551-7030; 
Region  8.  (303)  293-1542:  Region  9.  (415) 
706-2078;  Region  10.  (206)  442-1237. 
SUmSMBNTARV  amMMNATWN: . 

On  June  2. 1989.  EPA  published  final 
rules  implementing  section  304(1)  of  die 
aean  Water  Act  (CWA).  54  FR  238BB. 
Those  rules  specified  the  bases  on 
which  Q>A  would  appmve  or 
disapprove  lists  and  ICSs  submitted  by 
the  states  pursuant  to  section  304(1).  la 
addition,  the  rules  establisked  EPA's 
procedures  for  involving  the  public  in 
making  section  304(1)  decisions. 

Since  then.  EPA  has  node  initial 
approvals  or  disapprovals  of  aO  of  tlM 
states'  lista  and  ICSs.  and  has  requested 
public  comment  on  most  of  these 
decisions.  At  the  same  time  EPA  and  the 
states,  in  cooperation,  have  been 
developing  final  liste  and  ICSs. 

In  the  preamble  to  the  final 
regulations  EPA  interpreted  section 
8Cl0(b)tl)(C)  of  the  CWA  by  saying. 
"EPA  believes  that  the  pemits  (hat  EPA 
issues  as  ICSs  reviewable  in  the  court  of 
appeals.  Review  of  any  other  actions  by 
EPA  under  section  304(1)  must  be 
obtained  in  district  conrt"  54  FR  at 
23895.  Various  questions  have  arisen 


be 

to 


regoniiog  vnon  B*A'i  auMiiin  takea 
■nder  section  301(1)  an  final  far  ia 
pvpeae*  of  faAoial  mdese  ad 
regardiag  the  okava  jateinialitlun  of 
nctioaaM(bXl)k:). 

Thm  purpoee  of  tids  notioe  ia  to  dariqr 
wbea  EPA  Miavas  that  dadsioiM  made 
by  It  oader  sectkm  IM(1)  of  the  CWA 
are  final  afsacy  octieBi  far  porposee  of 
judicial  review.  IdentUUng  ttia  dele  of 
final  agency  action  wiU  ensva  mon 
orderly  Judicial  revtew  of  those  Agenqr 
decisiooe  that  are  Judicially  laviewaUe. 
The  date  of  final  ayncv  action  witfa 
respect  to  ICS-reiated  dadiions  is 
important  bocaase  it  is  aaw  the 
Agency's  peeition  that  anr  Jndidal 
cholisage  to  ICS-rsUtad  actions 
filed  in  the  oowto  ef  enpaefa  poa 
section  80B(bMlKG)  ol  tka  CWA.  Section 
509(b)(1)  reqaires  putiltoiis  far  laview  to 
be  filed  within  120  days  of  final 
action.  Thia  notice  does  net 
defenses  to  judicial  review  tkat  tbe 
Agency  migbl  invoke,  but  only  the 
timing  for  bringinf  such  action. 

EPA's  regional  offices  made  initial 
decisions  approving  or  disapproving 
lisU  >  and  ICSs  submitted  by  the  states 
on  or  about  June  4. 1980.  The  Rnions 
requested  public  comment  on  an  of  their 
disappraval  decisions  and  on  most  of 
their  approval  decisions.  EPA's 
regulations  seqaire  that  when  a  Regiea 
seeks  public  oonunent  on  Its  deoisien. 
the  Rfl^n  miiat  iseoe  a  sebeeqasnt 
dedston  end  reepood  to  pablic 
coaunente  by  June  of  IMO.  (M  PR  23661. 
23807-^23880. 40  CFR  123.40(eK3).)  it  is 
the  Agency's  positlen  that  when  a 
Region  soUdted  public  comment  oa  tta 
initial  decision.  Owt  dedsion  was  net 
final 
L  FlasMy  of  ICB  Dedsieaa 

ICSs.  Uke  NRffiS  permits,  may  be 
developed  by  the  states  or  by  VA. 
NFDES  permits,  however,  ore  the  only 
veUde  under  the  CWA  for  imposfaig  ^ 
effioent  Bmttations  on  point  source 
discheigers.  An  ICS  consisto  of  a  draft 
or  final  NFDES  peradt  witfi  supporting 
documentation  showing  fiiat  the 
limitations  in  the  permit  would  be 
snffident  to  meet  the  water  quality 
standards  within  the  statutory 
daedlinee.  40  CFR  123.4e(c)  (1988). 
Changes  in  NFDES  pemdts  bacetise  of 
the  section  3(M(1)  proyam  are  only 
effectlTe  after  the  peiudttlng  autherity 
has  determined  as  a  part  of  the 
permitting  process,  thiit  limitations  are 
necessary  to  meet  water  qeeltty 
standards  as  required  by  CWA  eectioa 
3ei(bKl)(C).  Until  tiM  peradttlni 
authority  issues  s  new  permll  or 
modifies  en  existiog  permit  a  dJsckarter 


K»s 

IndldaUy 

ISO  d^r*  of  Rnal 


Kb* 

ICf 


Usted  oaa  sootiaa  »l(l)  list  i 
coa^iiy  aiJh  Me  pw  aniatlB 
seqalBaaMBte,  eaaa  if  aa  ICi  I 
developed.  Thaiafeee  appeovals  i 
disopptoaafa  aflCSe  da  aol  r 
affaet  ttn  fafol  ebUgatiaas  ef 
disckavgors.  Glvea  that  EPA's  octtoas  an 
ICSs  da  Bot  impose  or  alter  legal 
obMgatisas.  Q>A  beHevas  thet  iie 
critical  facten  in  determining  wiiether 
the  Agency  has  taken  final  agency 
ectton  en  en  ICS  ere  (1)  Whether  EPA 
has  made  ite  definitive  pronouncement 
on  whet  liniitatfoBS  will  be  snfBdent  to 
comply  with  weter  quality  standards, 
and  (2)  whether  EPA  intends  to  trite  any 
farther  action.  Ilie  timing  of  dds 
definitive  decision  in  turn  depends  oa 
whether  the  state  or  EPA  is  issuing  (he 
permit. 

A.  State-Iuwed  Pennttt 

1.  After  en  Approval 

EPA  will  consider  regional  decJeieas 
approving  etato-develc^  ICSs  to  be 
final  agency  actions  if  the  Regtoa  ieeaee 
ite  dedsiea  ead  does  not  seek  faalher 
public  comment  The  decision  shall  ha 
final  on  the  date  the  Region  publishae 
notioe  of  the  dedeioa  pursuant  to  the 
Jime  2,  lOiO  legalaliona.  48  CFR 
123.4i(e)(2)  (1900).  54  FR  23887. 

EPA  approvals  of  state  draft  er  final 
permite  that  constitute  ICSs  sepresent 
EPA's  final  determination  that  the 
limitations  in  the  peradt  or  drei^  permit 
will  be  sdllcient  to  ettafai  and  mefaitato 
water  quafity  standards.  To  the  extent 
such  s  detenninetion  mey  be  reviewed 
at  aB,  Sm  time  for  seekhig  Judidel 
review  of  EPA  epprovoh  of  ICSs  begins 
on  the  date  of  the  epprevsL  end  is  not 
dependent  on  issuenee  ef  a  find  permit 
by  the  state.  The  predse  permit 
limitations  amy  be  determined  only 
through  the  state  permitting  process, 
induding  any  evidentiary  heering-  ff  the 
state  uneoeepteWy  modifies  the  peraril 
during  that  prooese.  EPA  mey  reconsider 
its  eppreval  dedeioa  or  rewew  me 
permit  pursuant  to  section  402(d)  end 
objed  to  the  permit  in  eocordaaoe  wfth 
that  sectien.) 

When  EPA  approves  a  state  draft  or 
final  permit  as  an  ICS.  EPA  has  made  a 
determinetton,  as  required  by  section 
304(1),  that  the  limitations  will  be 
suffldent  toproted  water  quality 
Btandsods.  TUs  fimfing  is  not  a 
substitute  for  the  normal  peimltting 
process  In  which  the  neceesity  ef 
particular  limitations  is  determined  by 
the  permitting  authority.  A 
deteiminatien  to  impaee  limMatioM  to 
the  pa— it  mnst  be  suppsrted  bp  aa 
admiaialratlea  sacera  she 
is  a  reesonable  potential  for  an 
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exceedance  of  the  water  quality 
•tandard.  caused  or  contributed  to  by 
the  disdiarger.  and  thus  the  limitations 
are  oecessaiy.  See  40  CFR  122.44(d). 
Thus,  EPA  believes  that  its  approval  of 
an  ICS  can  be  diallensed.  if  at  all.  only 
on  claims  that  the  Agency's  finding 
under  section  304(1)  is  in  error  this 
means  reviewing  EPA's  determination 
that  the  limitations  will  be  sufficient  to 
satisfy  the  requirements  of  that  section. 
On  some  initial  decisions  issued  on  or 
about  June  4, 1969.  the  Regions  approved 
ICSs  without  seeking  public  comment 
finding  that  there  previously  had  been 
adequate  notice  and  opportunity  to 
comment  However,  in  some  cases,  the 
regional  decisions  did  not  make  clear 
that  the  Region  intended  these  decisions 
to  be  final  agency  actions.  To  prevent 
prejudice  stemming  from  any  resulting 
confusion,  EPA  is  publishing  this 
Federal  Register  notice  that  the  Agency 
considers  those  actions  final  agency 
actions.  Therefore,  those  regional 
approvals  of  state  draft  or  final  permits 
as  ICSs.  that  were  initially  issued 
without  seeking  public  comment,  are 
final  decisions  representing  final  agency 
actions  for  the  purpose  of  judicial 
review  as  of  the  date  of  publication  of 
this  notice.  EPA  believes  the  120-day 
judicial  review  period  in  CWA  section 
S09(b)(l)  will  start  with  the  publication 
of  this  notice.  j 

2.  After  a  Disapproval 

After  EPA  makes  s  final  disapproval 
dedsioo,  the  state  still  may  draft  a 
permit  that  satisfies  EPA's  reasons  for 
disapproving  the  state's  initial  ICS. 
Where  EPA  has  disapproved  a  state's 
initial  ICS  (or  the  state's  failure  to 
submit  an  ICS)  and  the  state 
subsequently  drafts  an  NPDES  permit 
that  EPA  determines  to  be  an  acceptable 
ICS.  EPA  intends  to  revise  its 
disapproval  decision  and  issue  an 
ap{»oval  decision.  Because  there  is 
uncertaintly  with  respect  to  which  path 
will  be  taken  and  because  further  EPA 
action  is  contemplated.  EPA  believes 
that  its  disapproval  decision  would  not 
be  directly  reviewable.  (See  the 
discussion  of  this  issue  below  at  B.  2.) 

EPA's  revised  approval  decision 
would  constitute  final  agency  action 
unless  EPA  solicits  public  comment  on 
the  approval  in  which  case  final  agency 
action  would  occur  when  the  Agency 
issues  s  decision  after  considering 
public  comment 

B.  EPA— IsMved  Permits 

1.  In  Unauthorized  States 

Where  EPA  is  the  permit  issuing 
authority,  EPA's  action  in  estabhshing 
the  ICS  is  not  final  agency  action  until 


EPA's  administrative  review  process 
regarding  the  underlying  NFDES  permit 
is  complete.  40  CFR  124.91(e).  Until  that 
time,  the  Agency  will  not  have  made 
any  final  determination  regarding  what 
limits  must  be  included  in  the  permit 
that  will  serve  as  the  ICS.*  Therefore,  a 
permittee  or  other  interested  party  in  a 
state  not  authorized  to  issue  permits 
must  exhaust  its  administrative 
remedies  on  the  permit  before  it  can 
obtain  judicial  review  of  any  EPA 
decision  regarding  the  permit  limitations 
including  EPA's  actions  under  section 
304(1).  (This  same  reasoning  would 
apply  to  any  permit  where  EPA  is  the 
permitting  authority,  e.g..  where  EPA 
has  assumed  permit  issuance  authority 
under  section  402(d).)  This  view  has 
support  in  a  recent  decision  of  the 
Fourth  Circuit  Court  of  Appeals. 
Champion  Int'I  Corp.  v.  United  States 
Environmental  Protection  Agency.  No. 
69-2463  (4th  Cir.  March  12. 1990).  bi  that 
case  the  court  dismissed  as  premature  a 
challenge  to  EPA's  ICS  for  Champion 
where  EPA  has  not  yet  completed  the 
full  administrative  process  on  the 
permit 

2.  In  Authorized  States 

Similarly,  where  EPA  disapproves  an 
authorized  state's  ICS  and  EPA 
subsequently  issues  the  permit  to  the 
discharger,  it  is  EPA's  position  that 
judicitd  review  of  EPA's  action  is  not 
appropriate  until  EPA  takes  final  action 
on  the  underlying  permit  Thus.  EPA's 
disapproval  would  never,  by  itself, 
constitute  reviewable  final  Agency 
action. 

Until  EPA  completes  the 
administrative  review  process,  the 
Agency  will  not  have  taken  a  definitive 
position  regarding  what  limitations  are 
necessary  and  sufficient  to  meet  water 
quality  standards.  When  EPA  is  issuing 
the  permit  it  will  ultimately  make  only  a 
single  decision,  i.e..  that  the  limitations 
in  the  final  permit  are  necessary  and 
sufficient  to  meet  water  quality 
standards.  Where  EPA  is  makLng  both  of 
these  findings  [i.e.,  is  the  permitting 
authority],  neither  will  be  definitive  until 
the  other  is  made.  Therefore,  the 
Agency's  tentative  decisions  regarding 
the  limitations  that  are  appropriate  will 
not  be  final  agency  action  until  the  end 
of  the  permitting  process,  including  the 
administrative  appeal  processes.  "This 
view  was  recently  endorsed  in  a  case  in 
which  the  litigant  challenged  EPA's 


*  fust  M  an  EPA-iuuad  permit's  itatu*  ••  an  ICS 
doM  iKM  diansa  tha  bmint  of  judicial  raview  of  the 
penniL  where  KS  la  part  of  a  racon)  of  deciaion 
andar  the  Comprahaaaiva  Envirotunanlal  Reaponae. 
Cospenaatioa  and  UaWHty  Ad  (CERCLA)  tha  ICS 
ia  ao<  aubiect  to  review  any  difbrentiy  from  other 
records  of  deciaioo  onder  CERCLA. 


initial  disapproval  of  an  ICS.  Westvaco 
Corp.  V.  United  States  Environmental 
Protection  Agency,  et  ai.  Nos.  89-2180. 
89-2181.  slip  op.  at  15  (4th  Cir.  Feb.  13, 
1990).  In  addition  EPA's  position 
regarding  when  final  agency  action  on 
disapprovals  of  ICSs  occurs  is 
consistent  with  the  Agency's  position 
regarding  the  finality  of  permit 
objections  imder  section  402(d).  See 
Champion  Int'I  Corp.  v.  EPA.  850  F.2d 
182  (4tii  Cir.  1988);  American  Paper 
Institute  v.  EPA.  890  F.2d  673  (7th  Cir. 
1989). 

n.  Review  of  ICS  Decisions  b  Federal 
Court 

As  discussed  above,  it  is  the  Agency's 
position  that  any  judicial  challenge  to 
ICS-related  decisions  must  be  filed  in 
the  courts  of  appeals  pursuant  to  section 
509(b)(1)(G)  of  the  CWA.«  EPA's 
position  that  its  approvals  of  state  ICSs, 
if  judicially  reviewable,  would  be 
reviewable  in  the  courts  of  appeals 
under  section  509(b)(1)(G)  of  Uie  Qean 
Water  Act  differs  from  the  statement 
made  in  the  preamble  to  the  section 
304(1)  regulation.  See  54  FR  23895. 
However,  for  the  following  reasons  EPA 
believes  challenges  to  EPA's  approval  of 
state  ICSs  must  be  brought  in  the  courts 
of  appeals. 

Section  509(b)(1)(G)  allows  review  in 
the  courts  of  appeals  of  the 
Administrator's  action  "in  promulgating 
an  individual  control  strategy  under 
section  304(1)."  The  use  of  the  term 
"promulgating"  to  describe  EPA  actions 
on  ICSs  is  ambiguous  because  there  is 
no  action  required  under  section  304(1) 
that  is  expressly  described  as 
"promulgation."  Furthermore,  the 
legislative  history  does  not  specify  what 
actions  Congress  intended  to  be 
reviewed  in  the  courts  of  appeals. 
Section  304(1)  speaks  of  disapprovals, 
which  may  be  followed  by  additional 
state  or  federal  action,  and  of  approvals, 
which  may  be  followed  by  additional 
state  action.  All  of  these  actions  are 
federal  actions  with  legal  effect  that 
may  appropriately  be  categorized  as 
"promulgations." 

EPA  believes  that  it  would  create  an 
irrational  bifurcation  of  review  between 
federal  courts  of  appeals  and  district 
courts  to  interpret  section  500(b)(1)(G)  to 
grant  the  courts  of  appeals  jurisdiction 
to  review  some,  but  not  all,  federally 
reviewable  final  EPA  actions  on  ICSs. 
The  reasoning  of  the  Supreme  Court  in 
Crown  Simpson  Pulp  Co.  v.  Costle,  445 
U.S.  193  (1980).  supports  this  view.  In 
Crown  Simpson,  the  Court  held  that 


•  Review  of  listing  decisions  is  discussed 
separately  in  aactioa  ilL 
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where  the  effect  of  an  EPA  permit 
objection  was  to  deny  the  issuance  of 
the  permit  review  should  be  in  the 
courts  of  appeals  under  section 
509(b)(1)(F)  in  part  to  avoid  allovring 
review  of  similar  actions  in  different 
cotirts  depending  on  whether  EPA  or  the 
state  is  the  permit-issuing  authority.  A 
similar  result  should  be  reached 
regarding  EPA's  decisions  under  section 
304(1).  If.  for  example,  review  of  EPA 
action  were  allowed  under  section 
509(b)(1)(G)  only  if  EPA  disapproved  an 
ICS  and  issued  the  underlying  permit 
then  jurisdiction  of  the  courts  of  appeals 
would  be  dependent  "on  the  fortuitous 
circumstance  of  whether  the  State  in 
which  the  case  arose"  issues  the  permit 
Crown  Simpson.  445  U.S.  at  197-9& 
Similarly,  if  approvals  could  be 
challenged  in  district  court  and 
disapprovals  in  the  courts  of  appeals, 
then  an  approval  that  was  remanded  by 
the  district  court  could  be  re-litigated  in 
a  coiul  of  appeals  if  it  subsequentiy 
became  s  disapproval.  EPA  does  not 
believe  that  Congress  intended  to  create 
such  a  system. 

III.  Finality  and  Raviawabllity  of  Uating 
Dadaiona 

Unlike  decisions  related  to  ICSs, 
decisions  regarding  lists  do  not  fall 
within  the  ambit  of  section  509(b)(1). 
Nonetheless,  because  of  the  amoimt  of 
interest  that  has  been  expressed  in  these 
lists,  the  Agency  is  announcing  its 
position  on  the  reviewability  of  EPA 
approvals  of  state  listing  decisions,  and 
EPA's  decisions  to  list  water  segments 
on  the  lists  required  by  section 
304(1  )(1)(B)  ("B  lists")  and  dischargers 
on  tiie  section  304(1)(1)(C)  lists  ("C 
lists").  Initial  listing  decisions  were,  for 
the  most  part,  made  in  June  of  1989. 
These  decisions  included  both  approvals 
and  disapprovals  of  state  hstings  as  well 
as  the  identification  of  the  waters  EPA 
expected  to  add  to  or  delete  from  the 
hsts.  (Referred  to  below  as  "listing 
decisions.")  At  that  time  EPA  requested 
comments  on  most  of  its  listing 
decisions. 

EPA  will  provide  notice  of  its 
responses  to  comments,  along  with  any 
revisions  to  the  B  and  C  lists,  in  most 
cases,  by  June  of  1980.  Although  these 
lists  will  represent  EPA's  decisions 
regarding  listing  (and  may  be  called 
"final  lists"  or  "final  agency  actions"  in 
some  contexts,  see  e.^.  54  ni  23804). 
EPA  does  not  believe  that  decisions  to 
include  waters  or  dischargers  on  lists 
are  reviewable  final  agency  actions 
within  the  meaning  of  the 


Administrative  Procedure  Act  or  are 
otherwise  ripe  for  review.* 

The  listing  of  a  wster  segment  or  a 
point  source  identifles  that  segment  or 
point  source  as  one  that  EPA  or  the  state 
expects  wrUl  need  additional  controls  in 
order  to  sttain  and  maintain  water 
quality  standards.  It  is  not  until  the 
permit  process  is  completed,  however, 
that  a  definitive  datennination  is  made 
regarding  what  limitations,  if  any.  will 
be  necessary,  and  it  is  only  through 
permit  limitations  that  dischargers  are 
obliged  to  act  Therefore,  listing  a 
facility  has  no  concrete  impact  on  the 
facility,  only  the  modification  of  permit 
limitations  does. 

Accordingly.  EPA  believes  that  the 
basis  for  a  determination  to  list  a  water 
segment  or  discharger  is  not  ripe  for 
review  until  EPA  changes  a  permit  on 
that  basis.  When  the  state  issues  the 
modified  permit  the  finding  that 
additional  limitations  are  necessary 
would  only  be  reviewable  in  a  state 
forum.  In  addition,  because  limitations 
are  only  imposed  through  permits, 
where  EPA  does  not  issue  the  permit  a 
discharger  would  not  have  standing  to 
challenge  EPA's  decision  because  sny 
harm  suffered  would  not  be  traceable  to 
EPA  nor  could  a  court  reviewing  the 
listing  remedy  limitations  that  a 
discharger  claimed  were  imnecessarily 
stringent.  Finally,  EPA  believes  the 
statute's  specific  allowance  for  review 
of  the  promulgation  of  ICSs,  but  not  of 
the  lists,  indicates  that  the  intermediate 
steps  leading  to  permit  modifications, 
including  the  listing  or  approval  of 
listing,  were  only  intended  for  review  at 
the  end  of  the  process — when  the  permit 
is  finalized. 

The  section  304(1)  listing  process  is  an 
important  step  in  the  development  of 
water  quality-based  limitations  in 
permits  and  thus  in  ensuring  that  water 
quality  standards  for  toxic  pollutants 
are  met  The  inclusion  of  s  water 
segment  or  a  facility  on  a  list  does  not 
hewever,  impose  obligations  on 
discl^rgers  and  is  therefore  not 
reviawable. 

IV.  Effect  of  Today's  Nottca 

Today's  notice  is  not  a  legislative  rule 
binding  on  particular  parties:  instead,  it 
simply  provides  persons  affected  by 
EPA's  actions  a  clarification  of  the 
Agency's  position  regarding  when  and 
where  EPA's  actions  under  section 
304(1)  of  the  CWA  may  be  Judicially 
reviewsble.  Accordingly,  this  notice  is 
sn  interpretative  rule  which  is  exempt 
from  the  notice  end  comment 


requirements  of  die  Administrative 
Procedura  Act  6  UA.C  553(b)  and  from 
the  requirement  that  publication  of  the 
rule  occur  not  less  than  SO  days  before 
its  effective  date.  5  U.S.C  558(dl. 

Dated  |uim  IS.  190a 
F.  Haofy  Hahkht 

Deputy  Adminiutrator. 

[FR  Doc  90-14009  FUed  6-28-00:  S:4S  am] 


40CFRPart1M 

[W  iFSSTf /RIOtI:  n«.-S7M-tl 

Paaudomonaa  FhiorMoana  EO-1051; 
ExampHon  Fram  tha  Ro9ulranMnt  of  a 


AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


•  The  dtacuaaiaa  below  doaa  not  addraaa 
challaaeaa  to  BPA'a  actioas  bMad  on  EPA's  failiirt 
to  list  specilk  watan. 


r.  This  docimient  establishes  a 
permanent  exemption  from  the 
requirement  for  a  tolerance  for  residues 
of  the  biofungicide  Pseudomonos 
fluorescens  EG-1063  in  or  on  cottonseed 
end  cotton  forage.  This  exemption  wss 
requested  by  Ecogen.  Inc. 
DATES:  This  regulation  becomes 
effective  June  27. 189a 
ADomiiM;  Written  objections, 
identified  by  the  document  control 
number,  |PP  8F3579/R1061].  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3706. 401  M  St..  Sw..  Washington.  DC 
20480 

TON  nurram  minnimation  contact:  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM)  21,  (H7505C),  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St..  Sw..  Washington.  DC  20480  Office 
location  and  telephone  number  Rm.  227. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (70S)-557-190a 
•UPMJnMNTANV  WFOWMATION;  In  the 
Fadaral  Register  of  April  25. 1980  (55  FR 
17460).  EPA  issued  s  proposed  rule  that 
gave  notice  that  Ecoginn,  Inc  2Q05  Cabot 
Blvd.  West  Langhom.  PA  19047-1810 
had  submitted  pesticide  petition  (PP) 
eF3579  to  EPA  proposing  to  amend  40 
CFR  part  180  by  establishing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  the  residues 
of  the  biofungicide  Pseudomonos 
fluorescens  EG-1053  in  or  on  the  raw 
agricultural  commodity  cotion.  In  the 
Fadml  RaglstOT  of  February  24. 1968  (53 
FR  5458),  it  was  announced  dial  Ecogen, 
Inc,  had  amended  PP  8F3578  to  replace 
cotton  spedflcally  with  cottonseed  and 
cotton  forage  for  exemption  from  the 
requirement  of  a  tolerance.  Ecogen's 
strain  of  the  bacterium  Pseudomonos 
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fluonaouu  was  kolatsd  frea  «oil  in 
Mitiiwtiyi— dh— notb— agMlioay 
•Itand  nito  BicroociaiiHa  ia  «  BAtunl 
•oil  teekia  «Bd  liM  aot  bMB  altarad  or 
improvod.  Mkiocmriiaa  kaovni  as 
pseudomonas  fluoresceas  coiutitut*  a 
rather  diverse  complement  of  bacteria 
that  occur  in  both  aoil  and  aquatic 
habitats.  They  can  be  isolated  from 
these  Buuices  using  enrichment  wiui 
appropriate  media.  The  vse  of  ^ 
bioningicMe  is  tor  oontrol  of  the 
PythJuw/Rhuoctonia  tnoriling  ditease 
complex  of  cotton. 

A  rule  was  poUiAad  ta  the  VaiMi 
Raflistar  of  March  la  1988  (53  FR  7739). 
that  efAaboilMd  as  aneiuption  nom  the 
ie<|Biieflieiil  far  a  tonrance  tor  a  period 
of  2  years  after  the  date  of  signature. 
Ths  rijsnrjr  i s^iirsri  rnrinas  rtiiifat  tr 
be  submitted  prior  to  detemiaring 
whether  the  issuance  of  a  permanant 
STtiaptirn  —irn]'*  *^  ■.pp~^|..^*«  tv.^^ 

rate  of  April « liM  (if  FK 17480). 

Hmm  H«n  BO  ooBBento  or  reqaests 
for  ref eml  to  aa  advisoty  oonarittee 
noalvad  Ib  reaponae  to  uw  prapoaed 
nia. 

The  data  submitted  in  the  petition  and 
other  relavaat  ■atirial  have  been 
evaluated  and  disoasaed  in  tlie  piupoecd 
rule.  Based  on  Iha  data  and  informatioa 
considsnd,  Ifae  Agency  ooadades  ttnt 
the  totemawa  wdl  protect  tfie  pubbc 
health.  Ikarefaia.  the  toteiaacas  an 
B  sat  forth  below. 


List  afSafaiacts  ia  40  CFK  Part  1« 

Administrative  ycactioe  aad 
prooed«a«,  Agrictritotal  comaiodltiea, 
Peatiddes  and  peMa.  Repatting  and 

Dated:  June  IL  1080. 
DoogiasOiCaaipt 
Diimctar.  Ogicm  afPmtiddt  Pregnmtt. 

TWrafora,  4B  CFR  part  180  Is  amended 
asloHowa: 


Aay  persea  adversely  ailected  by  this 
regulation  may,  within  30  days  after 
pofaioMiaa  of  this  daoaBaot  ia  the 
Faitoil  Bagtetoi,  COa  writtaa  obfectiaBa 
wtlhthaHaart^Qaifc.at«»addreea 
gMa  abeaa.  Suck  oMectkms  shoald 
spadfy  fta  piwMoas  of  ^»  ragulatioa 
deaowd  obfectfeaaMe  aad  the  ^oaads 
for  the  obfectioBa.  A  aeMiBg  will  be 
grantod  If  the  obfectioBS  are  supported 
by  yaoBda  lisatty  saffidaM  to  )aattfy 
the: 


The  Office  of  Management  and  Bodget 
haa  cxeBip^ed  niis  rale  Iron  the 
re<iaoeneBts  of  secHoB  a  of  Executive 
Order  122»1. 

Pursuant  to  fbM  mjuireBiants  of  die 
Regulatory  FlexfbtOty  Act  (Pub.  L  98- 
354.  94  Stat  1164.  5  U&C  801-812).  the 
Administrator  has  determined  that 
regulations  establishiog  new  tolerances 
or  raisiog  tolerance  levels  or 
establishiBg  axemptioas  from  tolwsnce 
requireatanta  do  not  have  a  signlBcaat 
economic  in^Mct  on  a  aubatantial 
number  of  small  eatitiaa.  A  oartiRcation 
statement  to  diis  aBect  was  pablishad  in 
the  Fadanl  lls||liar  of  May  4  1981  (48 
PR  24850). 


PART 


] 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority: »  U.S.C  346a  and  371. 


1188.1088    [4 

2.  In  1 180^088  J^veodomanas 
fluorescatiB  EG-10S3:  wcampUoa  from 
the  regainment  of  a  toleraaoe,  by 
removing  the  last  sentance.  which  roads 
as  follows:  "lliis  rule  will  expire  oa 
March  2.  loga" 

[FR  Odc  »4««aB  Hkd  «-»«k  8946  sag 
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[OPTS  820980;  FflL  3770-1] 

Pulychtortwatod  Wphawyto;  HotWcaWoa 


Activllteai  OofTBcaon 


AOBNCV:  BBvironmental  Protoctioa 

Agency  (EPAl. 

ACnOlt  Final  rule:  correctioa. 

•MMMMav:  EPA  issaed  find  anendments 
to  ita  PCB  diapesal  and  storage 
regulations  in  the  Federal  Register  of 
Deoenbar  21. 1888  (54  FR  52716).  EPA 
has  discovered  several  tor  hair  si  errors 
in  these  wsndments.  This  docoaient 
cocracts  tliose  aiTors. 
UiflClW  mtSTwm:  These  cotracttons  are 
effective  fans  27, 11 


Michael  M.  StahL  Director, 
Environmental  Assistance  Division  fTS- 
799).  Office  of  Toxic  Substances,  Rm.  B- 
543a  FjivironmenUl  Protactioo  Agency. 
401  M  SU  SW.  Washington.  DC  2046a 
(202)  554-1404.  TDD  (202)  554-0551. 
8UPH8—Ni<ury  ■»0itoUTi0K  The 
Environmental  Protection  Agency 
promulgated  amendments  to  its  disposal 
and  storage  requirements  for  PCSs 
under  section  6(e)(1)  of  the  Toxic 
Substances  and  Control  Act  in  the 
December  21. 198B  issue  of  the  FsJsial 
Regiatar  (54  FR  52716).  Thaae 
amendments  contained  several 
inadvertent  errors  which  are  bcfing 
corrected  in  this  document  Aba  nv 
purposes  of  clarification,  two  techntod 


amendBMBts  an  Included  In  this 
dooamaat 

The  ooitactioBS  aad  tochaicd 
amendmaoto  are  disowssad  baksw. 

The  dafiniliOBS  section  {i  78U)  is 
being  corrected  by  aawndii^  the 
dafinitioa  for  "Commercial  storsr  of  PCS 
waste"  to  clarify  the  meaning  of  the 
phrase  "exceeds  500  gallons  of  PCBs." 
The  word  "liquid"  is  being  inserted  into 
the  phrase  such  that  the  phrase  will  now 
read  "exceeds  500  liquid  gallons  of 
PCBs." 

A  technical  amendment  is  beiog  made 
to  1 761.06,  storage  for  disposal  by 
changing  the  references  in  paragraph 
(i)f9)  from  "paragraph  (d)(2)(i)  and 
(d)(2)(ii).''  to  coirectly  read  "paragraph 
{iX2)(i)and(iK2)Pi).- 

Sectian  761.180  is  being  cwiected  to 
bring  the  tegalatioa  in  litw  wlA  EPA's 
intent  and  awaalag  as  stated  to  tfie 
preaasUa  to  the  notificatioB  and 
maniisstiag  t«)e  (84  FR  SZ729,  December 
21. 1888)  as  feUawa: 

1.  la  paragraph  (a)(2)(UMC).  the  pfaiasa 
'the  &8t  date  aatacial  was  placed  to 
sach  PCB  GoBtainar  for  disposal"  is 
being  corrected  to  read  "tha  firat  date 
material  placed  in  each  PCB  Container 
was  removed  frtjm  service  for  disposal." 

2.  In  paragraph  (a}(2](ii)(D).  the  phrase 
"the  first  date  a  PCS  Article  was  placed 
into  each  PCB  Articte  Cooteiner  for 
disposal"  is  being  cotrected  to  read 
"the  first  date  a  PCB  Article  placed  in 
each  PCB  Article  Container  was 
removed  bt>m  service  for  disposal"  The 
phrase  "the  total  weight  of  the  PCB 
Articles  in  kilograms  in  each  PCB 
Article  Container,"  is  being  removed 
because  it  is  a  duplication. 

3.  In  paragraph  (b)(2)(ii)(A).  the 
phrase  "the  firrt  date  PCB  waste  was 
placed  in  die  tenker  or  track  for 
disposal'  is  being  corrected  to  read 
"the  first  date  PCB  waste  placed  in  Ae 
tanker  or  track  was  removed  from 
senrioe  for  disposal." 

4.  fai  par^aph  (b)(2Kii){C).  *«  phra«« 
"the  first  date  PCB  waste  was  placed  to 
each  PCB  Conteiner  for  disposal"  is 
being  correctod  to  read  "the  Hrst  date 
PCB  waste  placed  to  each  PCB 
Container  was  removed  from  service  fer 
disposal."  The  phrase  the  date  it  waa 
received  at  the  facility,"is  being  added. 
This  phrase  wss  tosdverteotly  onitted 
from  paragraph  (b)(2NUMC). 

5.  In  parasaph  (b)(2UiiMD).  the 
phrase  "tha  first  date  a  PCB  Article  was 
placed  to  each  PCB  Article  Contatoer  for 
disposal"  is  being  corrected  to  read 
"the  first  date  a  FC8  Article  placed  to 
each  PCB  Article  Contolnar  was 
removed  from  sendoa  for  disposal"  The 
phrase  "tha  date  It  aras  r»ca!vad  at  tha 
facility."  is  being  added.  This  phrasa 
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was  inadvertently  omitted  from 
paragraph  (b)(2)(ii)(D). 

6.  Paragraph  (b)(2](iii)  is  corrected  by 
changing  the  phrase  "paragraph 
(b)(2)(ii)(A)  through  (B](2)(ii](E)."  to  read 
"paragraph  (b)(2)(ii)(A)  through 
(b)(2){ii)(E)." 

Finally,  i  761.215  is  being  corrected  in 
paragraph  (d)(1)  to  change  the  phrase 
"date  more  than  9  months,"  to  read 
"date  within  9  months."  The  phrase 
"date  more  than  9  months"  is  clearly  in 
error.  EPA  indicated  in  the  preamble  to 
the  manifesting  rule  that  a  generator  or 
commercial  storer  would  be  presumed  to 
be  in  compliance  with  the  1-year 
storage  limitetion  if  it  could  demonstrate 
that  the  storage  period  prior  to  delivery 
for  disposal  did  not  exceed  9  months  (54 
FR  52732.  December  21. 1980). 

This  document  contains  corrections 
and  technical  amendments  only  and 
does  not  require  notice  and  comment.  5 
U.S.C.  553. 

Dated  |une  2a  199a 
Charias  L  Elkins, 

Director,  Office  of  Toxic  Subetancea. 

Accordingly,  40  CFR  part  761 
appearing  to  the  Federal  Register  issue 
of  December  21, 1980  (54  FR  52716)  is 
corrected  as  follows: 

PART  761— {AMENDED] 

1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

AutlKxity:  15  U.S.C.  2605,  2807.  2811.  2814. 
and  2818. 

2.  In  i  761.3.  on  page  52745,  the 
definition  for  the  "Commercial  storer  of 
PCB  waste"  is  correctly  added  to  read  as 
follows: 

1 781.9    OeflnWona. 


liquid  gallons  of  PCBs,  the  owner  or 
operator  is  not  required  to  seek  approval 
as  a  commercial  storer  of  PCB  waste. 


Commercial  storer  of  PCB  waste 
means  the  owner  or  operator  of  each 
facility  which  is  subject  to  the  PCB 
storage  facility  standards  of  i  761.65, 
and  who  engages  in  storage  activities 
involving  PCB  waste  generated  by 
others,  or  PCB  waste  that  was  removed 
while  servicing  the  equipment  owned  by 
others  and  brokered  for  disposal.  The 
receipt  of  a  fee  or  any  form  of 
compensation  for  storage  services  is  not 
necessary  to  qualify  as  a  commercial 
storer  of  PCB  waste.  It  is  sufficient 
under  this  definition  that  the  facility 
stores  PCB  waste  generated  by  others  or 
the  facility  removed  the  PCB  waste 
while  servicing  equipment  owned  by 
others.  A  generator  who  stores  only  the 
generator's  own  waste  is  subject  to  the 
storage  requiremente  of  |  761.65.  but  is 
not  required  to  seek  approval  as  a 
commercial  storer.  If  a  facility's  storage 
of  PCB  waste  it  no  time  exceeds  500 


3.  In  i  761.65.  on  page  52749. 
paragraph  (i)(3)  introductory  text  is 
correctly  added  to  read  as  follows: 

1 761.88   Stofage  tor  dtopoaaL 

(3)  In  order  to  qualify  for  the 
exemption  to  paragraph  (i)(2)(i)  and 
(i)(2)(ii)  of  this  section,  a  sample 
collector  shipping  samples  to  a 
laboratory  and  a  laboratory  returning 
samples  to  a  sample  collector  must: 

4.  to  I  761.18a  on  page  52750. 
paragraphs  (a)(2)(ii)(C).  (a)(2)(ii)(D).  the 
introductory  text  of  paragraph  (b)(2)(ii). 
paragraph  (b)(2){li)(A).  (b)(2)(ii)(C). 
(b)(2)(ii)(D),  and  (b}(2)(iii).  are  correctly 
revised  to  read  as  follows: 

1781.180    Rocortfa  and  ntonNofto^ 

(a)  •  •  • 
(2)  •  *  • 
(ii)    *     •     • 

(C)  A  unique  number  identifying  each 
PCB  Container,  a  description  of  the 
contente  of  each  PCB  Contatoer,  such  ss 
liquid,  soil,  cleanup  debris,  etc.. 
tocluding  the  total  weight  of  the  material 
to  kilograms  in  each  PCB  Contatoer.  the 
first  date  material  placed  to  each  PCB 
Contatoer  was  removed  from  service  for 
disposal,  and  the  date  each  PCB 
Container  was  placed  in  transport  for 
off-site  storage  or  disposal  and  the  date 
of  disposal  (if  known). 

(D)  A  unique  number  identifying  each 
PCB  Article  Container,  a  description  of 
the  contents  of  each  PCB  Article 
Contatoer,  such  as  pipes,  capacitors, 
electric  motors,  pumps,  etc.,  tocluding 
the  total  weight  in  kilograms  of  the 
content  of  each  PCB  Article  Contatoer, 
the  firat  date  a  PCS  Article  placed  to 
each  PCB  Article  Container  was 
removed  from  service  for  disposal  and 
the  date  the  PCB  Article  Contatoer  was 
placed  to  transport  for  off-site  storage  or 
disposal,  and  the  date  of  disposal  (if 
known). 

•        •        •        •        • 

(b)  •  •  • 
(2)    •    *    • 

(ii)  For  each  manifest  generated  or 
received  by  the  facility  during  the 
calendar  year,  the  unique  manifest 
number  and  the  name  and  address  of 
the  facility  that  generated  the  manifest 
snd  the  following  informstion: 

(A)  For  bulk  PCB  wsste  (e.^.,  to  s 
tanker  or  track),  ite  weight  to  kilograms, 
the  fint  date  PCB  waste  placed  to  tha 


tanker  or  track  was  removed  bom 
service  for  disposal  the  date  it  was 
received  at  the  facility,  the  date  it  was 
placed  to  transport  for  off-site  disposal 
(if  applicable],  and  the  date  of  disposal 
(if  known). 

(C)  The  unique  number  assigned  by 
the  generator  identifying  each  PCB 
Container,  a  description  of  the  contenU 
of  each  PCB  Container,  such  as  liquid, 
soil,  cleanup  debris,  etc  including  the 
totol  weight  of  the  PCB  waste  to 
kilograms  to  each  PCB  Contatoer,  the 
firat  date  PCB  waste  placed  to  each  PCB 
Contatoer  was  removed  from  service  for 
disposal  the  date  it  was  received  st  tha 
facility,  the  date  each  PCB  Contatoer 
was  placed  to  transport  for  off-site 
storage  or  disposal  (as  applicable),  and 
the  date  the  FGB  Ctmtainer  was 
disposed  of  (if  known). 

(D)  The  unique  number  assigned  by 
the  generator  identifying  each  PCB 
Article  Contatoer.  a  description  of  the 
contenU  of  esch  PCB  Artids  Contetoer, 
such  as  pipes,  capacitors,  electric 
motors,  pumps,  etc..  Including  the  totel 
weight  to  kilograms  of  the  PCB  wsste  to 
each  PCB  Article  Contetoer,  the  firat 
date  a  PCB  Article  placed  to  each  PCB 
Article  Contatoer  was  removed  from 
service  for  disposal  the  date  it  was 
received  at  the  facility,  tha  date  each 
PCB  Article  Contetoer  was  placed  to 
transport  for  off-site  storage  or  dispossl 
(as  applicable),  and  the  date  the  PCB 
Contatoer  was  disposed  (if  known). 

•        •        •        •        • 

(iU)  For  sny  PCB  wsste  disposed  st  s 
facility  that  generated  the  PCB  waste  or 
any  PCB  waste  that  was  not  manifested 
to  the  facility,  the  information  required 
under  paragraph  (b)(2)(ii)(A)  through 
(b)(2)(ii)(E)  of  this  section. 

5.  to  I  761.215.  on  page  52756, 
paragraph  (d)(1)  is  oorrectiy  added  to 
read  as  follows: 


1 781 J18 


(d)    •     •     • 

(1)  The  generator  or  commerdal  storer 
transferred  the  PCBs  or  PCB  Items  to  the 
disposer  of  PCB  wsste  on  s  date  withto 
9  months  &t>m  the  date  of  removal  from 
service  for  disposal  of  the  affected  PCBs 
or  PCB  Items,  ss  todicated  on  the 
manifest  or  conttouation  sheet:  and 


(FR  Do&  90-14798  FOad 


845  am) 


I 
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DEPARTMENT  OF  THE  INTERIOR 
BlMMH  af  l-Wld  HhhomimmI 
43  CFR  PiMte  LMd  OnriM- •799 
(CA-«40-<W-4214-10;  CACA  263MI 


Partial  Revocation  Of  8«cr«tartal  OrdM- 
14, 1MT;  CaNloinla 


Intarior. 


Bureau  of  Land  Management. 


:  Tkia  ordar  revoke*  tlM 
Secretarial  Oniar  dated  January  14, 
1927.  inaofar  aa  it  a£Eacte  40  acres  af 
laad  witlidraifim  far  Roweteite 
Clattifioation  No.  182.  The  l«id  ia  ao 
longer  aeeded  for  the  puipoae  far  which 
M  was  withdrawn.  This  action  will  open 
40  acres  to  surface  entry  to  penait 
consummation  of  a  Bureae  of  Land 
Management  land  exchange.  The  laad 
has  been  end  will  remain  open  to  miniag 
and  inlueiBi  lenaii^g. 

ioAi«:)utjr27.iS0a 


I  Silva.  BLM  CaMfaraia  Steto 
OtBoe.  nxn  E-X84S.  Fadaral  Office 
BuiUiag.  2900  Cottle  Way. 
SecraoMnta  Oaiifamia  96925.  «I»-«7B- 
482a 

By  virtae  of  ttie  authority  veated  in  the 
Secfetary  of  the  laleriar  by  section  2iM 
of  the  Federal  Land  PoUcy  aad 
Maaagomant  Act  of  107^  90  Stat  2751; 
43  IL&C  1714.  it  is  ordered  aa  fatiows: 

1.  The  Secretatial  Oder  deted 
January  14. 1927.  which  withdrew  public 
land  for  Powersite  Classification  No.  163 
is  hereby  revoked  Insofar  as  it  affects 
Ate  fbnowtng  described  land: 


T.  23  N,  R.  M  ■.. 

Sec.  2&  NEV^NWI^ 

The  area  described  contain*  40  acres  in 
Plumas  County. 


Z.  At  10  ajs.  OB  July  27.  ISOO,  the  lead 
described  in  paragraph  1  ahaN  be 
opened  to  the  operation  of  the  public 
land  laws  gaaorafiy,  aob^ot  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  any  segregations  of  record. 
and  the  requirements  of  applicable  law. 
All  vand  applications  received  at  or 
prior  to  10  a.m.  on  July  27, 1990,  shall  be 
considered  as  simahrnieously  filed  at 
that  time.  Those  received  thereafter 
Mwfl  be  considered  in  the  order  of  filing. 

Dated  )uiw  2a  198a  | 

OavidC014«aL 

AMsista/it  Secretary  of  the  Interior. 
(FR  Doc  90-14IIM  Filed  S-20-m:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fanily  Swppwt  AdmMstratlon 

45CFRPw«90t 
RIN0970-AA95 

State  Logalattoa  lmpa( 
Grants 

AOmcv:  Family  Support  Administration. 

HHS. 

ACTION.  Final  ixde  with  comments. 

tUMMAWY.  This  nde  amends  the 
ngaJatiaa  irapkotenting  die  State 
Legakaatian  impact  AesiaSanoa  Grants 
(SLLAG),  45  CFR  part  402.  This  action 
changes  d»  date  by  which  States'  Fiscal 
Year  1991 SUAG  appticationa  are  due 
fraai  July  IS.  1990  to  October  L  199a 
and  the  deediina  by  which  States'  FY 
1991  applicatioaa  must  be  approvabie  by 
the  Secretary  froan  October  1 1990  to 
December  15,  1990.  This  change  gives 
States  additional  time  to  establi^  the 
actual  amounts  of  costs  reimbursable 
with  SLLAG  grant  funds. 
DATn:  Effective:  Final  rule  effectivt 
Jime  27, 1990.  Comments:  Conunents 
■MMt  be  received  on  or  before  July  27, 
199a 

iiDeMBS9C9:  Comments  may  be  mailed 
to  Division  of  State  Legalization 
Assistance.  Office  of  Refugee 
Resettlement.  Family  Support 
Administntion.  S70  L'Enfant  Promenade 
SW.,  «A  floor.  Washington.  DC  20447. 
FON  FUfrracN  aroanATWn  comtact 
Norman  L  Thompson  (Director).  202- 
252-1571  (FTS  252-4571). 

•UanjOMBfTANT  aMMUMATION:  The 
State  Legalization  lopact  Assistance 
Grant  (SUAGJ  regulation  at  45  CFR  part 
402.43  currently  requires  tiiat  States 
submit  their  applications  for  Fi  1901 
funds  by  July  IS.  199a  and  that  those 
applications  be  approvabk  by  the 
Secretary  of  Health  and  Huaiaa  Services 
by  October  1. 109a  This  rule  changes 
those  dataa  to  October  1. 1090  and 
December  15. 199a  respectively. 

We  are  taking  this  action  for  the 
following  reasons: 

— Our  review  of  States'  applications  and 
end-of-year  actual  cost  reports 
indicates  that  many  States  need 
additional  time  to  complete 
documentation  of  actual  costs  ia  some 
of  the  programs  eUgible  for  SLLAG 
reimbursement 
— A  number  of  States  have  experienced 
delays  in  executing  contracts  to 
access  the  Departaient's  SUAG  Cost 
Documentation  System  (CDS).  0)5  is 
a  computer  matching  aystem  that 
allosrs  Slates  to  estobliah  the  amount 


of  SLLAG-raiiaburaahle  ooota  in  a 
simple,  cost-effective  meaner. 
— ^The  Department  must,  by  order  of  the 
General  Accounting  Office,  recoamete 
the  contract  that  provides  support 
services  for  SLIAG.  The  trensition 
from  the  current  contractor  to  a  new 
contractor  likely  will  occur  this 
summer.  The  Oepartneal  woold  not 
be  in  a  position  to  review  States' 
applications  in  a  timely  and  efficient 
manner  during  this  transition. 
Because  the  amendments  set  out  in 
this  rale  pertain  to  agency  procedure  or 
practice  onder  aection  S53(b)  of  the 
Administrative  Prooeders  Act.  we  have 
dispensad  widi  a  Notice  of  Proposed 
Rulemaking.  We  will  consider  any 
ooraments  received  and,  if  necessary, 
publish  another  rule. 

We  heve  oowsultod  wMfa 
representatives  of  State  agencies 
administering  the  SUAG  program  and 
have  determined  that  this  change  will 
not  disadvantage  States. 

Regulatory  Procedures 

bi  accordance  with  5  U.S.C  605(b).  the 
Secretary  certifies  that  ^is  nile  does  not 
have  a  significant  adverse  economic 
impact  on  smell  business  entities.  This 
rule  is  not  a  major  rale  within  the 
meaning  of  section  l^b)  of  E.0. 12201. 

Paperwork  Reduction  Act 

This  rule  imposes  no  new  reporting  or 
recordkeeping  requirements  subject  to 
Office  of  Management  and  Budget 
clearance. 

(Catalogue  of  Federai  Domestic  Assistance 
Pregrem  No.  1S.78B.  Stale  Lxgahzation  Impacl 
Aaaistance  Granta) 

List  of  Subjects  in  45  CFR  Part  492 

Education.  Grant  programs — 
education.  Grant  programs — ^health. 
Grant  programs — social  programs, 
Heal^  care.  Immigration,  Immigration 
Reform  and  Control  Act  Public 
assistance  programs.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  27.  IQOa 
|o  Anoaa  BamhaH. 
Asaiatant  Secretary.  Family  Support 
Administration. 

Approved:  April  27.  IHta 
Louis  W.9idiivaa. 
SecnlaryafHeahhrndHamanServioee. 

For  the  reaaons  set  out  in  the 
pfeamfale.  4SCFR  part  402  is  aaiended 
as  folkn 


PART  402-8TATE  LEQAUZATION 
IMPACT  ASSISTANCE  ORANTl 

1.  The  authority  citation  for  part  402  is 
revised  to  read  as  follows: 
Aulharitr- •  U.&C  USta  nste.  as 
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2.  Sectkia  40248  is  amaoded  by 
ravisfaig  the  ssoood  sentence  in 
paragrsph  (a)  and  the  second  sentence 
in  paragraph  (b)  te  read  ••  follows: 

•  soIjM   Aaa9oallon  dsadftWi 

(a)*  *  'Applications  for  Federal 
fiscal  years  1989. 199a  and  1991  must  be 
received  no  later  than  July  15. 1989, 
October  1, 1989.  and  October  1. 199a 
resi>ectively.  •  •  • 

(b)  *  *  *  In  order  to  receive  funds 
under  Ms  part  for  FY  1989.  FY  199a  end 
FY  1991,  a  State's  application  must  be 
approvabie  by  the  Secretary  by  October 
1. 1968.  December  15, 1989,  and 
December  15. 199a  respectively.  •  *  * 


[FR  Doc  90-14658  Filed 
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FEDERAL  COMMUNICATIONS 


47CFRPart73 

(MM  Docket  Na  99-C29;  RII-9974, 
7014] 


Radtol 

Qdconda  and  Mwpliy9bOfO,  iU 

LutasvM«,MO 


;  Federal  Communicatioiu 
Conunlssion. 
ACnow:  Final  role. 

9UMMSirr  This  document  substitutes 
Channel  288B1  for  Channel  285A  at 
Murphysboro.  niinois.  and  modifiea  the 
license  of  Station  WTAO(FM)  to  specify 
operation  on  the  higher  class  channel  It 
also  substitutes  Channel  232A  for 
vacant  but  applied  for  Channd  286A  at 
Golconda,  Illinois,  and  substitutes 
Channel  281A  for  vacant  but  applied  for 
Channel  28eA  at  LutesviUe,  Missouri,  at 
the  request  of  C  R  Broadcasting,  Inc. 
and  WiUiam  L  Moir.  See  54  FR  4977% 
December  1, 1989.  Channel  28681  can  be 
allotted  to  Murphysboro,  Illinois,  in 
compliance  with  the  Commission's 
minimimi  distance  separation 
requirements  with  a  site  restriction  of 
11.4  kilometers  (7  miles)  southeast  In 
order  to  avoid  a  short-spacing  to  ths 
construction  permit  site  for  Station 
WBVN,  Channel  283A.  Carrier  Mills. 
Illinois.  The  coordinates  for  Channel 
28681  at  Murphysboro  are  North 
Latitude  37-40-35  end  West  Longitude 
89-16-32.  Channel  232A  can  be  allotted 
to  GolTrOnds,  Illinois,  in  compliance  with 
ths  Commission's  minimum  distance 
separation  raquiremente  at  the 
sivUcstion  site  of  WiUiaa  Moir  (BPH- 


890315MG)  with  s  site  rsstiiction  of  2J 
kilometers  (1.7  adles)  north.  The 
coordinatss  for  Channel  292A  at 
Golconds  an  North  Utitude  S7-2S-S2 
and  West  Longitude  88-29-21.  Channel 
281A  can  be  allotted  to  Lntesvills. 
Missouri  In  oompUance  with  the 
Commission's  miidmum  distsncs 
separation  requirsmente.  The 
ooordinstes  for  Channel  291A  at 
LutesvUle  an  North  Utituds  37-19-00 
and  Wsst  Longituds  8»-<7-«).  Widi  this 
action,  this  proceeding  is  terminated. 

■FFICT1V9  DATK  August  8.  lOOa 
POW  FUWII—  9>0IMATK>W  COIfTACTt 

Nancy ).  Walls.  Mass  Media.  (202)  934- 
6530. 

•upPLCMBfTAiiv  mtpomukvon'  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-626, 
adopted  June  8, 199a  and  released  June 
22. 199a  The  full  text  of  this  Commission 
dsdsion  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
ths  FCC  Dodcete  Branch  (room  230). 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
IntematioQal  Transcription  Service. 
(202)  8S7-^80a  2100  M  Street.  NW..  euite 
14a  Washington.  DC  20037. 

List  of  Sabjecte  la  «7  Cnt  Pert  73 
Radiobroadcasting. 


DEPANraBfT  OP  TRANIPONTATMII 

NationM  MgNray  TMi9  tal9ly 


49CPRPavtS01 
Oiyanlulloii  and  09l9gattoN  of 
Pow9r«  andMloa;  D9l9g9flon  10  tw 

AOONCv:  National  Highway  Tyafflc 
Safety  AdministraUoa  (NKTSA).  DOT. 

ACTMNK  Final  nds. 


T.  This  notice  amends  die 

existing  suthority  under  which  the  Chief 
Coimsel  may  compromise  dvil  penalty 
settlements  in  the  amouate  of  IMOO  or 
less  for  violations  of  the  Natioaal  TMfBe 
and  Motor  Vehicle  Safety  Act  and  the 
Motor  Vohk:lo  UifacmattoB  and  Cost 
Savings  Act  by  increasing  ths  amooBt 
teSuujoa 
Mwcnvg  OATO:  Juns  27. 199a 


PART 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 30S. 

I73J02    lAmsndsd] 

2.  Section  73.202(b).  the  Tsble  of  FM 
Allotments,  is  sm«ided  under  Illinois  by 
amending  the  entry  for  Murphysboro  by 
adding  Channel  286B1  and  removing 
Channel  28SA  end  by  emending  ths 
entry  for  Golconda.  by  adding  Channel 
232A  and  removing  Channel  286A.  In 
addition,  tiie  entry  for  LutesviUe, 
Missouri,  is  smended  by  sdding  Chaimel 
281A  and  removing  Channel  286A. 

Federal  Communications  Commission. 
KatUsaaB-Lsvitz, 

Deputy  Chief,  Policy  and  Rulee  Diviaion, 
hiaee  Media  Bureau. 

(FR  Doc  90-14930  Piled  6-20-90;  8:45  am) 

tsrtfrevn 


KTioH  contact: 
Kennedi  N.  Wefaisleia.  AseJitant  Chtof 
Counsel  for  Utigstion.  NHTSA.  490  7di 
Street  SW..  Wsshington.  DC  20690  (202- 
366-5283). 

August  31. 1981  (48  FR  43697).  NHFSA 
published  an  amendment  to  49  CFR 
501.8(d)(2),  delegating  to  the  qilef 
Counsel  the  authority  of  the 
Administrator  to  compromiss  chril 
pensltiss  in  ths  aoMMmt  of  t&AJO  or  less. 
The  Administrator's  eudKtrity  to 
compromiss  dvil  penalties  originates  in 
tiie  National  Traffic  and  Motor  Vddde 
Safety  Act  end  titles  I  snd  IV  of  ths 
Motor  Vehicle  Infomstion  and  Cost 
Savings  Act  The  Justification  for  diis 
delegstion  was  that  it  formalized  an 
existing  prectios,  snd  s  practice  that  had 
expedited  agency  enfbniement  actions. 
Upon  review,  NHTSA  has  conduded 
that  agency  enforcement  actions  would 
be  further  enhanced  by  an  Increass  in 
the  amount  under  whidi  the  Chief 
Counsel  may  compromise  dvil 
penalties.  An  increase  to  $ia000  will 
afford  the  Chief  Counsel  greater 
flexibility  in  dvil  penalty  settlement 
negotistions  without  dis  sdministrativs 
necessity  of  consulting  with  and 
obtaining  ths  approval  of  the 
Administrator  on  relatively  less  severa 
infractions  of  the  statutes  and 
regulations  that  NHTSA  administers. 
The  Adnriidstrstor's  spproval  would  be 
obtained  on  all  settiements  exceeding 
tiaOOa  According.  49  CFR  901  J(dK2) 
is  being  amended  to  increaae  the  Chief 
Counsel's  settlement  suthority  to  MSM 
not  exceeding  tiaooa 
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PART  501-ORQANIZATK)N  AND 
DELEQATION  OF  POWERS  AND 
DUTIES  I 

This  amendment  relates  to  matters  of 
agency  reorganization  and  procedure 
and  may  therefore  be  issued  without 
opportunity  for  notice  and  comment. 

I  SOU    [Aimndsd] 

In  consideration  of  the  foregoing, 
paragraph  (d)(2)  of  8  501.8  in  title  49, 
Code  of  Federal  Regulations,  is 
amended  by  changing  the  figure  "$5,000" 

to  "$iaooa" 

Authority:  49  CFR  l.Sa 
Issued  on:  June  21, 199a 
Jony  Kalph  Cuny, 

Administrator. 

[FR  Doc  gO-14S85  Filed  6-28-90:  8:45  am] 


DEPARTMENT  OF  COIIIIERCE| 

and  Atmoepherte 


50  CFR  Part  675 
(Dodnl  Nol  tlOM-OOOei 


Qroundflah  of  ttw  Bering  Sea  and 
Aleutian  Wande  Area 


:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTNM:  Notice  of  closure  rescission  and 
groundfish  reapportionments;  request 
for  comments. 


R  NOAA  announces  that  the 
closure  of  the  joint  venture  processing 
(JVP)  flatfish  fishery  in  the  Bering  Sea 
and  Aleutian  Islands  area  (BSAl)  is 
rescinded  and  that  certain  groundfish 
specifications  are  reapportioned  to  JVP. 
This  action  is  necessary  to  assure 
optimimi  use  of  groundfish  in  the  BSAI. 
It  is  intended  to  promote  objectives  of 
the  Fishery  Management  Pian  for  the 
Groimdfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  area  (FMP). 
DATiS:  Effective  12  noon  Alaska  local 
time  (ALT)  June  24, 1990.  Comments  on 
the  groundfish  reapportionments  to  JVP 
will  be  accepted  through  )uly  9. 199a 
AOOnnaiS:  Comments  should  be 
mailed  to  Steven  Pennoyer,  Director, 


Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  AK  99802,  or  be  delivered  to 
room  453,  Federal  Building.  709  West 
Ninth  Street  Juneau,  Alaska. 
POM  FURTHER  INFORMATION  CONTACT: 
Jessica  Gharrett,  (Fishery  Management 
Biologist,  NMFS).  907-586-7229. 
SUPPLEMENTARY  MPORMATION:  The  FMP 
is  implemented  by  rules  appearing  at  50 
CFR  611.93  and  part  675  under  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  The  FMP  controls 
incidental  catches  (or  "bycatch")  of 
certain  prohibited  species  that  are 
caught  incidentally  with  groundfish 
catches.  One  of  these  prohibited  species 
is  Pacific  halibut.  Under  9  675.21(b), 
primary  and  secondary  PSC  allowances 
of  660  metric  tons  (mt)  and  800  mt 
respectively,  have  been  assigned  to  the 
JVP  flatfish  fishery.  Under 
S  675.21(c)(3)(iv),  the  Secretary  of 
Commerce  published  a  notice  in  the 
Federal  Register  closing  the  BSAI  to  the 
JVP  flatfish  fishery  from  March  5, 19ga 
for  the  remainder  of  the  year  after 
NMFS  determined  that  JVP  vessels  had 
caught  their  secondary  Pacific  hahbut 
PSC  allowance  of  800  mt  (55  FR  8054, 
March  9, 1990). 

Subsequent  analysis  of  JVP  catch 
information  indicates  that  only  776  mt  of 
the  800  mt  JVP  halibut  allowance  has 
been  caught  Therefore,  the  Secretary  is 
rescinding  the  closure,  effective  June  24, 
1990.  Subject  to  other  relevant 
provisions  of  1 611.93  and  part  675,  the 
JVP  flatfish  fishery  will  be  allowed  to 
continue  until  an  additional  halibut 
bycatch  amount  reaches  24  mt  at  which 
time  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  prohibiting,  for 
the  remainder  of  the  fishing  year,  the 
receipt  by  foreign  vessels  caught  in  the 
BSAI  that  is  composed  of  20  percent  or 
more  yellowfin  sole,  "other  flatfish"  and 
rock  sole  in  the  aggregate. 

The  Secretary  is  also  reapportioning 
groundfish  to  JVP  as  Us  ted  in  Table  1. 
The  reason  for  apportionments  to  JVP  is 
to  provide  bycatch  amoimts  for  those 
species  expected  to  be  caught 
incidentally  in  the  flatfish  fishery.  In 
determining  the  groundfish  bycatch 
needs  associated  with  the  JVP  flatfish 
fishery,  the  Secretary  assessed  the 
extent  to  which  groundfish  amounts 


specified  as  domestic  annual  processing 
(DAP)  would  be  fully  harvested  by  U.S. 
vessels.  The  Secretary  determined  2,110 
mt  of  Pacific  cod,  300  mt  of  pollock, 
2,500  mt  of  "other  species."  and  700  mt 
of  arrowtooth  flounder  will 
accommodate  existing  shortfalls  in 
existing  JVP  specifications  and  provide 
bycatch  to  support  the  JVP  flatfish 
fishery.  Under  S  675.20(b)(l)(ii).  the 
Secretary  determined  that  2,110  mt  of 
Pacific  cod  and  700  mt  of  arrowtooth 
flounder  currently  apportioned  to  DAP 
will  not  be  harvested  by  U.S.  vessels 
participating  in  DAP  operations  during 
the  remainder  of  the  fishing  year.  The 
Secretary  is  reapportioning  these 
amounts  of  Pacific  cod  and  arrowtooth 
flounder  to  JVP  from  DAP.  Additionally, 
he  is  apportioning  300  mt  of  pollock  and 
2,500  mt  of  "other  species"  from  the  non- 
specific reserve  to  JVP  in  accordance 
with  f  675.20(b)(l)(i)  to  accommodate  a 
shortfall  and  provide  needed  bycatch  of 
"other  species"  to  support  the  JVP 
flatfish  fishery. 

Classification 

These  actions  are  taken  under 
S9  675.20(b).  and  675.21.  and  they 
comply  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice.  Immediate 
effectiveness  of  this  notice,  including 
reapportionments  of  groundfish  to  JVP. 
is  necessary  to  benefit  U.S.  fishermen 
participating  in  JVP  flatfish  operations, 
which  are  coonfinated  with  schedules  of 
foreign  processing  vessels.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  for  15  days  after  the  effective 
date  of  this  notice. 

List  of  SubjacU  in  50  CFR  Part  675 

Fish.  Fisheries. 

Authority:  IS  U.S.C  1801,  et  $eq. 

Dated:  June  22, 198a  r 

Ridiud  H.  SchMfSr.  { 

Director  of  Office  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 


Federal  Ragiiter  /  Vol.  55.  No.  124  /  Wedneeday.  June  27.  1990  /  Ruiee  and  Regulationa        imC 
Table  1— ee«NO  Sea/ Aleutians  Reapportionments  of  TAG »— Coninuad 


TAC- 1.1 10,451.  Nm»  TAC-:1.110.7S1 

Other  ^MOiM 

TAC-6.0e4 ~ 

New  TAC-a.9M. 


ToM(TAC-tOOO,000). 


reserves. 


JVP— 

RESERVES. 

W>P 


RESERVES. 


Cwram 


2S2.29S 


2S1.908 


tstjm 


-300 

•ftSOO 
-1.500 

-2J10 

•fS.eio 

-MOO 


»%i 


10 


AlMhias  train 
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Table  1— Bering  Sea/ Aleutians  Reapportionments  of  TAC  * 


TAC-S.533- 


TAC.100J7&. 


PQflock  IBsrtnQ  8n|  - 


DAP. 
JVP_ 
OAP- 
AP_ 
JVP_ 


Cwrani 


0,800 
33 

102J60 

7,039 

22.461 


TN» 


-700 

.f700 

-2,110 

+2,110 
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This  MCtion  of  ttw  FEDERAL  REGISTER 
contains  noticet  to  the  piMic  01  tha 
propo— d  maumnoB  of  rulM  and 
ivguMnns.  TTw  pwpoM  of  thMO  notKas 
is  to  fliw  interestsd  parsons  an 
opportunity  to  partidpala  in  tha  niia 
making  prior  to  tha  adoption  of  tha  (irwl 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Coinptrotaf  o4  ttM  CuiTWtcy 

12CFRPwtt 
[DoefcatNatO-11] 

rtoucnfy  powers  or  pmikkiw  dwiks 
md  Cofloctlvo  hivMtinont  Funds; 
UiwssliiMiil  of  Funds 

aocncy:  Comptroller  of  the  Currency, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


:  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC')  is  proposing  an 
amendment  to  its  regulation  governing 
the  exercise  of  fiduciary  powers  by 
national  banks.  The  amendment 
clarifies  the  standards  which  fiduciaries 
must  meet  when  handling  trust  funds 
awaiting  investment  or  distribution 
("idle  funds")  and  the  policies  and 
procedures  associated  with  these 
standards.  These  revisions  are 
necessary  to  eliminate  ambiguities  in 
the  current  regulation.  The  revisions  will 
provide  trust  beneficiaries,  bank 
officials,  and  regulators  with  one  set  of 
clear,  comprehensible  regulatory 
directives  governing  the  investment  of 
idle  funds. 

DATlS:  Comments  must  be  received  on 
or  before  August  27,  IQOa 
Aoomsscs:  CommenU  should  be  sent 
to  Docket  No.  90-11,  Communications 
Division.  Fifth  Floor,  Office  of  the 
Comptroller  of  the  Currency,  480 
L'Enfant  Plaza  East  SW.,  Washington. 
DC  20219;  Attentioa-  Jackie  England. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 


KTION  CONTACT:    , 
Horace  Sneed.  Attorney,  Legal  Advisory 
Services  Division.  (202)  447-1881. 
rANVI 


LBackground 

A.  1980  Proposed  Rule 

In  19ea  the  OCC  published  a  notice  of 
f/roposed  rulemaking  which,  inter  alia. 


addressed  the  temporary  investment  by 
national  bank  fiduciaries  of  funds 
awaiting  investment  or  distribution.  45 
FR  Tisn  (October  29. 1980).  At  the  time 
of  the  1980  proposed  rule.  1 9.10(a) 
required  that  funds  held  in  a  fiduciary 
capacity  by  a  national  bank  not  be  held 
uninvested  or  undistributed  any  longer 
than  was  reasonable  for  the  proper 
management  of  the  account. 

The  1980  proposed  r\ile  {>ermitted 
banks  to  invest  such  funds  in  the  bank's 
own  investment  vehicles  for  a  period  in 
excess  of  80  days  only  if:  (1)  The 
instrument  creating  the  fiduciary 
relationship,  prior  court  order,  or  local 
law  *  specifically  authorized  the 
retention  of  these  funds  in  such 
deposits;  (2)  prior  consent  was  obtained 
from  the  party  having  power  to 
terminate  the  account  or,  if  no  such 
party  existed.  &om  all  parties  holding 
vested  beneficial  interests  in  the 
account  after  full  disclosure  of  all 
relevant  facts,  including  the  availability 
and  rate  of  return  of  alternative 
investments  outside  the  bank:  or  (3)  the 
bank  included  in  the  file  of  each  account 
so  invested  a  written  justification, 
updated  at  least  once  every  30  days, 
specifying  in  detail  why  the  subject 
funds  were  properiy  designated  as 
awaiting  investment  or  distribution.  In 
addition,  the  1980  proposed  rule 
required  that  after  365  days  fiduciary 
funds  could  remain  deposited  in  the 
bank  pursuant  only  to  restriction  (1)  or 
(2)  above. 

B.  1960  Proposed  Rule  Modified  in  Final 
Rule 

Following  the  receipt  of  comments 
submitted  during  the  comment  period, 
the  OCC  decided  not  to  adopt  the 
specific  requirements  contained  in  the 
proposal  Instead,  on  ]\mn  25. 1982,  the 
OCC  issued  a  final  rule  (47  FR  27828), 
which  revised  1 9.10(a).  The  revised  rule 
required  that  national  banks  which 
exercise  fiduciary  powers  adopt  and 
follow  written  policies  and  procedures, 
taking  into  consideration  all  relevant 
factors  to  ensure  that  "the  maximum 
rate  of  return  available  for  trust-qualify, 
short-term  investments"  be  obtained  on 
funds  awaiting  investment  or 
distribution,  consistent  with  the 


lofpartSllooallaw-ia 
U  CFI  SlUs)  ae  "Hm  law  of  *•  9uti  or  otiMr 
turiadhJfaai  ^atialm  tW  fldadary 
reUtkMuhip  *  *  *■* 


requirements  of  the  governing 
instnmient  and  local  law. 

C.  Banking  Bulletin  83-57 

It  subsequently  came  to  the  OCCs 
attention  that  some  banks  might  not 
have  been  investing  idle  funds  as 
required  by  i  9.10(a).  as  modified.  As  a 
result  the  OCC  issued  Banking  Bulletin 
83-57  ("BB-83-5r')  which  clarified  the 
OCCs  policies  wiUi  regard  to  bank 
management  of  funds  awaiting 
investment  or  distribution.  BB-83-57 
indicated  that  the  OCCs  policies  on  the 
placement  of  idle  funds  would  be 
applied  to  both  income  cash  and 
principal  cash  in  all  accounts  for  which 
the  bank  had  investment  responsibilify, 
whether  the  funds  were  invested  in  the 
fiduciary  bank  or  in  the  investment 
vehicles  of  other  institutions  in  the 
financial  marketplace. 

BB-83-57  further  articulated  the 
OCCs  position  that  trustees  not  taking 
advantage  of  the  many  highly  liquid, 
prudent  and  competitive  investment 
media  available  in  the  finanacial 
marketplace  might  have  violated  their 
fiduciary  duty  of  making  trust  properfy 
reasonably  productive.  Banks  were 
instructed  to  review  their  written 
internal  procedures  [see  current 
8  9.10(a))  to  ensure  that  these 
procedures  were  in  compliance  with 
their  fiduciary  responsibiUties.  Where 
noncompliance  was  found,  banks  would 
be  expected  to  remedy  the  situation  and 
compensate  the  appropriate  parties. 

The  purpose  of  BB-B3-57  was  to  put 
national  banks  on  notice  that  banks 
which  had  improperly  placed  idle  funds 
at  rates  of  return  less  than  the  maximum 
rate  for  trust-qualify,  short-term 
investments  are  required  to  reimburse 
affected  trust  accounts  in  an  amount 
equal  to  the  difference  between  the 
amount  of  return  received  and  the 
amount  that  should  have  been  received, 
with  interest.  In  addition,  banks  which 
were  foimd  to  have  improperly  placed 
such  funds  might  be  required  to  notify 
all  similariy  situated  trust  accotint 
holders  of  the  possibilify  of  loss  to  the     ' 
accounts  and  of  their  reimbursement 
rights. 

n.  Cunent  Fropoaed  Rule 

To  provide  trust  beneficiaries,  bank 
officials,  and  regulators  with  one  set  of 
clear  directives  concerning  the 
investment  of  idle  funds,  the  OCC  has 
decided  to  request  comment  on  a  further 
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revision  of  1 0.ia  This  proposed 
revision  does  the  following: 

1.  darifiet  the  role  of  local  law  in 
establishing  the  standard  for  the 
investment  of  trust  funds  awaiting 
investment  or  distribtution  (i  9.10(a)): 

2.  Clarifies  and  further  defines  the 
rate  of  return  which  must  be  obtained 
(19.10(b)): 

3.  Establishes  a  standard  for  bow 
soon  idle  funds  must  be  made 
productive  [\  9.10(c)): 

4.  Makes  a  minor  change  in  wording 
and  conforming  paragraph  letter 
redesignatioo  in  the  provision  requiring 
coUateraliEation  of  idle  funds  deposited 
in  the  bank  (|  0.10(d)). 

A.  Role  of  Local  Law  (§  9.10(a)) 

Current  1 9.10(a)  requires  that  a  bank 
adopt  policies  and  procedures  for  the 
investment  of  trust  funds  awaiting 
investment  or  distribution  "consistent 
with  ttie  requirements  of  the  governing 
instrument  and  local  law." 

The  proposed  revision  of  f  9.10(a) 
requires  that  funds  awaiting  investment 
or  distribution  be  made  "productive"  * 
in  trust-qualify  investments — 

[u|nless  otherwise  provided  by  specific 
reference  in  the  loveniing  instrument  or  by 
Unff^f  in  local  statutory  law  which 
apecificaUy  refers  to  the  investment  of  tnist 
funds  awaiting  Investment  or 
diftribution  *  *  *. 

This  change  is  intended  to  eliminate 
much  of  the  uncertainfy  or  confusion 
whidi  has  arisen  concerning  the  role  of 
local  law  in  establishing  the  standard 
for  the  investment  of  idle  funds.  The 
proposed  revision  reaffirms  that  in 
establishing  policies  and  procedures  for 
the  investment  of  idle  funds,  a  national 
bank  must  defer  to  local  statutory  law 
(and  to  the  governing  instrument)  in 
appropriate  circumstances.  Thus,  a 
national  bank  exercising  fiduciary 
powers  within  a  given  local  jurisdiction 
is  subject  to  local  statutory  Uw  which 
apeciflcally  addresses  the  investment  of 
idle  hmds.  If  neither  locsl  stshitory  Isw 
nor  the  governing  instrument 
spedficaUy  addresaes  the  investment  of 
idle  funds,  s  national  bank  must  follow 
the  standards  in  1 8.10  (s)-(c). 

Under  the  proposed  rule.  Judicial 
decisions  or  "case  Isw."  ss  opposed  to 
ststutocy  Isw,  would  not  govern  national 
bank  investment  of  idle  funds.  Thus,  for 
exsnyle.  s  IndUdal  decision  based  on 
common  law  {L».,  non-statutory) 
precedents  which  requires  s  bsnk  to 
invest  escrow  ftmds  held  in  trust  within 
8  mont^  would  not  take  preoedenos 
over  the  standards  set  forth  in  proposed 
1 0.10  (sHc)  beceoss  ths  judicisl 
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decision  is  not  statutory  lew  and  does 
not  interpret  statutory  Uw  specifically 
dealing  widi  idle  fof^. 

An  exception  would  occur,  however, 
when  the  case  law  interorets  language 
in  local  statutory  law  which  spedficslly 
refers  to  the  investment  of  trust  funds 
awaiting  investment  or 
distribution  *  *  *".  See  proposed 
1 9.10(a).  If  local  statutoiy  law 
specifically  addresses  the  investment  of 
trust  funds  s%vsiting  investment  or 
distribution,  then  both  the  statute  and 
judidal  decisions  interpreting  the 
statute  would  be  applicable  to  national 
banks  exercising  fiduciary  powers.  For 
example,  if  a  local  statute  dealing  with 
the  investment  of  trust  funds  specifically 
peimita  banks  to  hold  idle  funds 
uninvested  for  s  given  period  of  time, 
then  the  statute— end  Judicisl  decisions 
interpreting  the  statute— would  apply  to 
national  banks. 

This  standard  would,  therefore, 
require  deference  only  to  local  statutory 
law  (and  cases  interpreting  that  law) 
whidi  specifically  address  trust  funds 
awaiting  investment  or  distribution.  The 
purpose  of  the  standard  is  to  prevent  or 
at  least  limit  die  uncertainfy  and 
confusion  which  can  arise  from  vague  or 
ambiguous  statutes  as  well  ss  outdated 
cases.  For  example,  a  Rhode  Island 
decision  has  permitted  certain  funds  to 
be  held  in  s  fiduciary  capadfy  without 
interest  for  s  period  of  one  year.  Almy  v. 
Probate  Court  of  Newport,  30  A.  458 
(1804).  Such  a  case  fails  to  take  into 
account  the  current  investment 
cspabilities  and  practices  of  bsnk  trust 
departments,  wrhich  hsve  sccess  to 
tedmolo^cal  and  odier  developmento  in 
the  marketplace. 

The  OCC  Is  particulsriy  interested  in 
receiving  comment  on  diis  proposed 
treatment  of  local  law  in  establishing 
policies  and  proosdures  for  die 
investment  A  idle  funds. 

B.  Competitive  Market  Rate  (§  9.10(b)) 

The  current  regulstion  requires  dist  in 
the  investment  M  funds  swaiting 
investment  or  distributian,  bsnk  trust 
depsrtmente  obtsin  ths  maximum  rate 
of  return  for  short-tsim.  tnist-<|oalify 
investment,  taking  into  consideration  sll 
relevant  factors.  This  has  bsen  revised 
in  the  propossd  mk  to  provids  cisarer 
guidance.  The  term  "maximum  rate"  b** 
been  chsi^  in  ttie  proposed  role  to  "a 
cooqietitive  market  rate."  This  diange  is 
intended  to  sdmowUdfi  die  fact  thst 
bsnk  investment  of  idls  funds  must  be 
considered  in  dM  context  of  the 
envdvii^  mmpetttlve  envlranmsnt  in 
die  msrketpUoe  snd,  fortfasr,  Ihst  s 
"con^etttfve  mericet  rate"  invohres  tfis 
sxerdse  of  pradent  Jiiitpnant  and  the 
considerstion  of  sO  ralsvant  isctors.  Ths 


propossd  ruls  introduoss  the  term 
"ptoductive"  es  a  shorthand  method  of 
referring  to  die  sttainment  of  a 
conqietitive  market  rate.  Thus,  when 
funds  swsiting  invsstment  or 
distribution  sre  esming  s  competitive 
market  rate,  they  are  productive.  Ths 
term  sppears  in  proposed  i  0.10  (a),  (b). 
and(c). 

The  current  regulation  provides  that 
among  the  relevsnt  (actors  to  be 
considered  in  determining  the  bank's 
policy  in  making  idle  funds  productive 
are  the  "anticipated  return  that  could  be 
obteined"  as  well  as  die  "cosr  snd 
"sntidpstsd  need"  for  die  funds.  Ths 
proposed  rule  continues  to  require  die 
considerstion  of  cost  and  anticipated 
need.  It  also  expliddy  recognises  diet 
the  requiremento  of  ^  governing 
instrument  the  duration  of  die 
investment  snd  "other  relevsnt  fsctors" 
must  be  tsken  into  considerstion  in 
setting  investment  policy.  A  significsnt 
change  is  die  breakout  of  die 
"anticipated  return"  into  two  tactors:  (1) 
The  current  rates  payable  for  funds  in 
die  marketplace,  indoding  but  not 
limited  to  commercial  money  market 
rstes,  and  (2)  die  rsnge  of  investment 
choices.  The  puipoee  of  these  disnges  is 
to  ensure  that  in  determining  the 
competitive  merket  rate,  die  bank  will 
consider  sll  of  ths  investment 
instiumento  snd  rstes  cnirentfy  psysble 
in  die  marketfriaoe.  Among  dis  rstes  dist 
should  be  considered  are  dis  money 
msrket  rstes  pekl  by  mutual  funds  snd 
financial  institations. 

C.  When  Uh  Flunk  MuBt  Be  Made 
Productive  (§9.10(0)) 

Propossd  1 0.10(0)  sstabUshss  a 
unifnm  fadml  standard  for 
determiniiv  how  soon  s  bank  must 
make  idle  funds  pradocdve.  Tliese  funds 
sre  to  bs  invested  "ss  expedittoosfy  ss 
poasible."  It  is  sattdpsted  diet  as  s 
result  of  technologkel  devdopnente 
and  odier  changes  Id  the  fHiendsl 
marketplace  wfakh  heve  nwde  die  rspid 
invsstment  of  finds  incressingfy 
aooesdble  to  fhtt"^*'  institutions,  most 
nstional  bank  trust  depertmente  either 
sre  or  will  be  sble  to  oiaks  idls  funds 
productive  on  die  dsy  of  receipt  or  die 
next  business  day  sfter  receipt  In  diose 
ceses  in  whkb  same  dsy  or  next  dey 
investinsnt  is  not  foadbls.  bsnks  ramain 
under  en  ffW^g«H««  to  invest  the  funds 
ss  soon  as  poisibls.  In  no  csss  shsll 
banks  permit  funds  to  remain 
unproductive  for  Biore  than  five 
businsss  dsys. 

His  DOC  believes  that  dils  proposal 
lor  die  rapid  iaveelmMrt  of  idle  finds 
reflecto  dm  coneat  practtoe  in  I 
nstional  bank  tonel( 
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Tlwrefoiv.  Mnk  nwto  >twniniiM  ntm  as 
tanpiemenUtkn  of  this  propoMU  •boold 
not  be  tigntficant. 

Th«  OCC  tavMn  ooonBents  on  thte 
aspect  of  the  propoeed  rale. 

D,  CoUatanlixatum  ofFumh  Depimlmd 
itttheBtakSAlOfd))  j 

The  provision  rtquiring  dte 
coUataraUsation  of  idle  funds  deposited 
in  a  depvtment  of  tlie  benk  reaiains 
andumged  In  the  proposed  rale,  except 
for  the  subetitBttan  of  the  aratds  "the 
bank"  for  "ft  "  in  the  Brst  panpaph. 
The  provisioa  has  been  radssi^Mtod 
I  &10(d)  to  ooolofBi  to  the  other 
ra,^  in  die  propoeed  rale.  ^ 

QMnments  are  solicited  on  all  aspects 
of  the  propoeed  regolatian.  Comments 
are  especially  invited:  (1)  On  the  role  of 
local  law  in  i  0.ia(a)  bi  esUUishiaf  the 
standard  for  die  iBvestment  of  idle  funds 
and  (2)  OB  the  requirement  in  1 9.10(0) 
that  idk  funds  to  be  made  productive  as 
expeditiously  »a  possible. 


IV.  Safnlalary  riaxftfllty  Ad 


I 


Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  a06(b).  the  Comptroller  of 
the  Currency  certifies  that  this  propoeed 
rule,  if  edoptad.  will  not  have  a 
significant  scododIc  impact  on  a 
substantial  number  of  small  entities. 
According,  s  regulatory  flexibility 
analysis  is  not  lequiied. 


The  OCC  has  detamliied  thet  Ais 
proposed  rule  doee  not  conatituta  a 
"major  rale"  within  the  "»— "<"b  of 
Executive  Order  12291.  Consequently,  a 
regulatory  im|Mct  analyate  is  not 
required. 

VL  LM  of  Sdijeci*  !■  U  CFE  PMI  • 

Natiooal  hanks.  Fldaciary  powers, 
Collective 

VILAirfharilym 

For  dM  reasoM  sat  iovtk  in  dM 
preamble,  part  9  of  chapter  I  of  tide  12  of 
the  Code  of  Federal  Regalatioas  ia 
peopoeed  to  be  SBMBdedae  feUoars: 


PARTt-tAMENDCD] 


I 


1.  The  eudMirity  dtatioB  for  pan  9  is 

Itoreadeef  " 


U  U AC  ««  U  UAC  «a:  and 


UUSCi 
2.  Section  Olio  is  revised  to  read  aa 


folkms: 
|«i19    Ptaitf 

(a)IMeer 

ofBs^wiee  provided  by 

tadM 


instnnnsBl  or  by 


statutory  law  wUch  specifically  refers 
to  the  iu vestment  of  trust  funds  awaiting 
investment  or  distribotion.  each  national 
bank  exercising  fiduciary  powers  shall 
ensure  that  funds  awaiting  investment 
or  dbtribntiao  sie  made  productive  (as 
provided  in  peregra^  (b)  of  ttiis 
•ection)  in  trust-qnsimy  investments, 
and  shall  adopt  und  follow  written 
policies  and  procedures  to  acoompliah 
this  purpose. 

(b)  h  order  to  make  funds  swatting 
investment  or  distribution  productive, 
the  bank  sfaaO  obtain  a  competitive 
market  rate,  ♦wHng  into  consideration 
the  following  fsctors: 

(1)  The  current  ratee  payable  for  funds 
in  the  marketplace,  including  but  not 
limited  to  coonnercial  money  market 
rates, 

(2)  The  range  of  investment  choices. 

(3)  The  appropriate  duratioii  of  the 
investment, 

(4)  The  ooet  of  investing  the  funds, 

(5)  Tlw  anticipated  need  for  the  fmids. 
(e)  The  requirements  of  the  governing 

instrument,  and 

(7)  Any  other  relevant  factors 
•fleeting  the  investment  of  the  funds. 

(c)  Funds  being  held  awaiting 
investment  or  distribation  shall  be  made 
prodoctive  as  expeditioosly  es  possible. 
In  no  event  riiall  sach  funds  be  held 
unproductive  far  mora  than  five 
busineee  days  from  the  day  of  receipt 

(d)  Funds  held  in  trust  by  a  national 
bank,  indnding  managing  agency 
accoonts,  awaiting  invaetnent  or 
distributiao  may,  anlaea  proMtriled  by 
the  tastrament  creating  the  trust  or  by 
local  law,  be  depoeited  fat  dM 
oaanerdal  or  savings  or  other 
department  of  the  bank:  Provided,  That 
the  bank  shaU  first  set  eside  under 
control  of  the  trust  department  as 
coOeteral  security: 

(1)  Direct  obBgetioiis  of  ttw  United 
States,  or  other  obUgetions  fuDy 
guaranteed  by  the  United  Sutee  as  to 
prlndpal  and  interest  ot 

(2)  Readily  marketable  securities  of 
the  clasaei  in  adiidi  state  banks 
exercising  fiduciary  powers  ere 
authorized  or  peradtted  to  invest  trust 
funds  under  die  lews  of  the  State  fai 
wUcfa  such  natitHial  bank  is  located;  or 

(3)  Odier  read&y  marketable 
securitiee  that  qualify  as  investment 
securities  pursuant  to  the  OCCs 
Investment  Sacaritlee  Regulation.  Part  1 
of  this  Chapter.  Hm  securities  so 
depoeited  or  securities  substituted 
therefor  es  ooBateral  shaU  at  all  timee 
be  at  least  equal  in  fue  value  to  the 
amount  of  trust  funds  so  deposited,  but 
such  security  riiall  not  be  required  to  the 
e*teiit  diat  the  funds  so  depoeited  an 
insured  by  dM  Federal  Deposit 
bsurance  CorporatiaiL  loe 


requirements  of  diis  section  era  met 
when  qualifying  assets  of  die  bank  are 
pledged  to  secure  a  depoait  in 
compliance  arith  local  law,  and  no 
duplicate  pledge  shall  be  required  in 
iucfacase. 

Dated:  ^m  Zt  198a 
RobwtLCiafke. 

Cowptnlltr  of  the  Cunmcf. 
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Securitiea  and  Exchange 


Rule  propossl. 


r.  The  Commission  today  is 
publishing  for  comment  proposals  to 
amend  the  summary  procpectus  rule. 
Rule  431  under  die  Securities  Act  of  1933 
(the  "Securities  Act"),  by  revising  die 
issuer  criteria  for  use  of  e  summary 
prospectus,  eliminating  the  requirement 
that  a  summary  proapactus  be  on  file 
five  business  days  prior  to  use.  and 
deleting  the  requliement  that  the  exact 
form  of  each  suonmary  prospectus 
deUvered  to  iavaalor*  be  filed  wiUi  die 
Conimissiow  As  propoeed.  any 
registrant  satisfying  specified  conditiona 
would  be  paimitted  to  use  a  summary 
prospectue  in  ooonectiOB  anth  a 
registered  offering  of  saeorities.  Further, 
a  simunary  prospectus  could  be 
disseminated  immediately  after  filing  of 
the  registratioo  statamsnt  and  summary 
prospectus  widi  die  CammissinB 
Finally,  die  tadiotBetiflB  raqaiieuiants 
applicable  to  sammary  proapactuaas  era 
propoeed  to  be  amended  to  indade  a 
rammary  of  managauiaBf  s  discussion 
and  analysis  of  the  issasr^s  finandal 
condition  and  reauhs  of  operattane  ead 
diacloeura  regenUng  the  risks  assodatod 
with  investment  to  die  securities  being 
ofEsrod. 

OAVnc  Comments  snonld  be  received  on 
or  before  September  IS.  tflOO. 
AOOMMn:  Comments  should  be 
submitted  fai  triplicate  to  |oaadian  G. 
Kati.  Secretary.  Securitiea  and 
Exchai^  CoBunission.  450  Fifth  Street 
NW..  Washington.  DC  20049-0009. 
Coounent  letten  should  refer  to  File  Na 
S7-U-9a  AH  comments  received  wiO  be 
available  for  public  inspection  and 
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copying  in  the  Commission's  PuUic 
Reference  Room.  450  FifUi  Street  NW.. 
Washington.  DC  20548. 

ran  pwiTiMii  wrowuTion  contact. 
Martin  P.  Dunn,  Office  of  Chief  Counsel 
(202)  272-2573.  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  450  FifUi  Street  NW.. 
Washington.  DC  20549. 
summmTAiiv  ■^omiA-noir  The 
Commission  today  is  publishing  for 
comment  amendments  to  rule  431  *  of 
regulation  C  •  under  the  Securities  Act  ■ 
that  would  broaden  the  rule's  current 
issuer  criteria  to  permit  any  registrant 
satisfying  specified  conditions  to  use  the 
summary  prospectiu  procedure.  The 
proposals  also  are  intended  to  permit 
immediate  use  of  a  summary  prospectus 
filed  with  the  Commission  and  to 
simplify  the  current  filing  requirements 
applicable  to  these  prospectuses. 
Further,  the  Commission  is  proposing 
revisions  to  the  informational 
requirements  for  summary  prospectuses 
that  would  require  disdosure  with 
respect  to  risk  fadors  and 
management's  discussion  and  analysis 
of  finAnriAl  condition  and  results  of 
operations. 

L  Execudva  Summary 

A  recent  inquiry  was  made  as  to  the 
availability  of  the  summary  prospectiis 
procedure  in  connection  with  a  potenticd 
initial  public  offering  where  the 
preliminary  prospectus  would  be  several 
hundred  pages  long.  Because  of  the 
antidpated  length  of  the  preliminary 
prospectus,  expenses  associated  with 
solidting  indications  of  interest  would 
make  the  offering  costs  substantiaL 
Since  the  use  of  summary  prospectuses 
could  significanUy  decrease  such  cost 
the  parties  expressed  interest  in  using 
these  procedures. 

Following  this  request  the 
Commission  undertook  a  review  of  the 
summary  prospectus  procedure  of  rule 
431  to  determine  the  appropriateness  of 
extending  the  procedure  to  initial  public 
offerings.  As  a  result  of  this  review,  it 
appean  that  summary  prospectuses  can 
serve  as  a  useful  source  of  information 
that  due  to  dieir  ease  of  preparation 
and  distributioii.  may  be  benefidal  to  a 
registrant  using  a  lengthy  prospectus  in 
connection  with  the  offer  and  sale  of 
securities.  In  light  of  bodi  the  significant 
administrative  and  dvil  remedies 
against  the  use  of  a  defident  summary 
prospectus,  as  well  as  the  prospectus 
delivery  requiraments  under  tlw 
Securities  Ad  and  the  Securities 


Exchange  ad  of  1934  (die 'Exchange 
Act")  *  and  die  rules  diereundar 
requMng  delivery  of  eidier  a  prospectus 
subjed  to  completion  ■  or  final  section 
10(a)  prospectus.*  die  Commission 
believes  it  would  be  consistent  with  die 
protection  of  investon  and  the  purposes 
of  die  Securities  Ad  to  expand  die  dass 
of  issuen  eligible  to  use  die  rule.* 
Therefore,  die  Commission  is  today 
proposing  for  comment  several 
amendments  to  rule  431. 

Under  die  proposed  issuer  criteria,  the 
rule  would  be  available  to  any  registrant 
other  than  a  development  stage 
company,  provided  diat  the  r^trant  is 
not  engaged  in  a  "bUmk  check  offering" 
and  has  not  defaulted  on  specific 
obligations  since  the  end  of  its  most 
recent  fiscal  year.  The  proposed  criteria 
would  further  require  that  where  a 
registrant  is  sidijed  to  the  requirements 
of  section  12  or  15(d)  of  the  Exchange 
Ad  *  ("reporting  company"),  it  be  timely 
in  its  filings  under  sections  13. 14  *  or 
15(d)  for  the  tarelve  calendar  months 
and  any  portion  <A  the  month 
immediately  proceeding  the  filing  of  the 
registration  stetement  (or  such  shorter 
period  during  arhich  it  has  been  sub)ed 
to  the  reporting  requiremento  of  die 
Exchange  Ad). 

In  addition  to  the  proposed  expansion 
of  the  issuer  criteria,  the  Commission  is 
proposing  to  revise  the  rule's  prospectus 
filing  requiremenU  in  two  respects.  Pint 
the  current  five  business  day  pre-use 
filing  requirement  is  proposed  to  be 
deleted,  as  pre-use  filing  does  not 
appear  necessary.  Consequendy,  the 
proposed  deletion  would  allow  issuers 
to  ^tribute  a  summary  prospectus 
immediately  after  filing  die  registration 
stetement  wid  summary  prospectus  with 
the  Commission. 

Second,  the  Commission  proposes  to 
conform  the  summary  prospectos  filing 
requiremenU  to  the  filiiog  requiremenU 
applicable  to  other  section  10 
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prospectuses.'*  Accordingly,  adiile  rale 
431(gKl)  would  continue  to  raquira  that 
summary  prospactusas  be  filed  as  part 
of  a  reglstratiaii  stafaasnt  or 
amendment  therato,  dto  proposed 
revisions  would  no  loofv  require  diat 
die  exad  form  be  filed,  as  diat  appean 
unnecessary,  and  arould  restrid  the 
filing  requirement  oidy  to  summary 
prospectuses  deUvered  to  investors 
whidi  oontein  substantive  dianges  from 
or  additions  to  a  summary  prospectus 
previously  filed  as  part  of  die 
registration  stetement 

It  is  further  proposed  that  die 
information  specifically  required  to  be 
conteined  in  summary  prospectuses 
include  disdosura  regarding  die  risks 
assodated  with  an  tovestment  in  diose 
securities  and  a  summary  of 
management's  discussion  and  analysis 
of  the  issuer's  finandal  condition  and 
resulu  of  operations. 

The  proposals  do  not  aSed  investor 
righte  under  die  federal  sacuridas  laws. 
Moreover,  die  proposals  do  not  afled 
any  person's  obUgatioB  to  dattvar  a 
preliminary  or  final  prospadus  under 
die  Securities  Act  die  Rvrhangt  Ad  or 
the  Commission's  rules  and  regulations 
thereunder." 

n.  ProvisioBS  Rdadng  to  Sunmiafy 

A.  Background  of  Simunary  ProBpectua 
Rule$ 

Under  section  5(bMl)  of  dw  Securides 
Act"  it  is  uidawfol  to  use  a  prospectus 
after  a  registration  stetement  has  been 
filed  unless  it  meeU  die  requiremenU  of 
Section  10  of  die  Securities  Act  Section 
10(b)  **  of  die  Securities  Ad  audiorixes 
the  Commission  to  adopt  rales  and 
regulations  permitting  securities  to  be 
offered  and  sold  by  means  of  a 
prospectus  which  omito  in  part  or 
summarizes  information  that  must  be  set 
forth  in  a  preliminary  prospectus  or  the 
final  Section  10(a)  prospectus  to  be 
delivered  prior  to  or  with  either  s 
confirmation  of  sale  or  delivery  of  die 
securities.**  Pursuant  to  diU  audiority 
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I  Idb  vi|istmit 
and  tfa*  MOHitfM  brtw  a 

Am  originaDjr  adeptM,  oaly  Imuwn 
raporttiv  omkr  Mctka  IS  arlS(d)  of  dM 
Bxcfaaafi  Act  wara  diflbl*  to  OM  a 
fmnmaiy  pnMpactna.'*  IIib 
Comaniaaian,  ia  ptopoaing  te  ■mmiiaiy 
proapactaa  nila.  exidaiiied  dut  dia 
porpoaa  of  tfaa  iianar  lapotting  itaadard 
waa  to  raatrid  dM  naa  of  lanunary 
uiuapactuaaa  to  iaaneta  "VUdi  h^d] 
ba«n  pnbllahing  infonnattaa  and 
finandal  atatamants  meedng  dia 

r^" «■-•«  diadoaora  ttandarda."  >• 

Inma  jwn  lataf  dw  OwiiniiUM'in 
pnipoaad  and  awiaa^saBtty  aiiiHmiao 
dia  nia  to  panidt  dw  aaa  of  aiiHHiiaijf 
praapactnaaa  by  bub  laporanB 
lagiaUaaAi  dMt  net  apociflad  atandarda 
aa  to  riaa>  aandnga.  oparadag  Uatafy 
and  dia  pdor  poUicatian  of  raporti  to 
aharaholdan." 

Aa  part  of  dia  tartagratad  dBadoaora 
ayatani  rulenakiiig  pfofact,  dia 

r BiiaiiiiB.  in  MC  adoptod  a  man 

raatricdve  approach  to  dia  rala  and 
hmited  iti  availability  to  aaaaooad 
lapuillug  iaaoars.**  Utda  puUic 
commant  waa  racafrad  OB  tlw  nairowtnt 
of  tna  ailgibutty  atandaida<  tallactini  in 
luga  part  tha  lack  of  naa  of  anch 


B.  Pnmptctm  DtUvmy  Raqaitmamatt, 
Adminutratiro  Rtmadim  aadlawutor 

JUghtB 

Aftar  filing  of  a  ragfatratkn  atatHMOi 
Sacmttlaa  Act  lai'Htw  6(d)(1)  paiiiilla 
diah  IbiiHuii  of  a  ptnapactaa  conpiying 
widi  aadtoo  10  of  dia  Act  A I 
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I  Qoopiying  wnB  nria  481 
cooadtutoa  a  Sactton  M  \ 

lafai 

IB0t4 

widi  a  panen'a  ebHgafloa  to  ddhpar  a 
iM(a)praapactoaerto 
I  a  pmapactaa  pwaaant  to  tvim 
IScS-liwI 

Rtdal8cS-i(b)i 
Act  **  taqnina  brakara  and  < 

Etidpadng  in  an  ollwiag  of  aacrltiaa 
an  iaanar  not  paavtouaiy  roqairad  to 
raporta  panaant  to  aactioB  ia(a)  or 
15(d)  of  dia  Rxcfaanga  Act  to  driivar  a 
copy  of  tha  lataat  pralkBteaiy  or  final 
1 10(a)  pfoapactna  to  any  paraon 
I  ia  axpactod  to  raoaiva  a 
confinnattoB  of  aala  at  laaat « I 
prior  to  nailing  of  I 
Rala  Ucfl-a  farther  raqairaa  tha 
managing  audaiwiitar  to  taka 
raaaooaUa  Btopa  to  aaaara  diat  < 
partkdpattng  brokardaalar  ia  findahad 
with  copiaa  of  aoch  ] 
final  Saction  lfl(a)  [ 
Moraovar.  panona  aaaodalad  with  a 
participating  brakar<iaakr  Boat  havo  a 
copy  irf  tha  praUaaianry  and  final  Mctioa 
10(a)  proapactua  prior  to  aoUcitiag 
ardaa.'*Tha  propoaad  ivviaiaaa  to  rala 
431  pohliahad  today  wonkl  not  chaaga 
tfaaaa  dalivary  requiramanlB.** 

In  addition,  a  regiatrant  naing  dia 
ronananr  proapactua  prooadura  la 
requirad  to  provlda  a  ccmplato 
proapactua  to  any  paraon  npoo  requaal. 
The  lununaiy  proapactua  muat 
prominantly  dladoaa  the  nama,  addraaa 
and  telephone  nnmbar  of  die  paraon  or 
peraona  from  whom  a  oooiplate 
proapactua  nay  ba  obtained. 

A  final  Mctioo  10(a)  proqiactua  nuut 
accmnpany  or  pracade  atUwr  a 


confiraiatkio  "  or  delivery  of  aacorltiaa 
for  tala  or  after  8ala.**Plffdiar.  any 
dealer  effecting  tranaactiaoa  to  tha 
inmediato  aftamarket  lor  fadtial  pabUc 
oSningB  nnat  wmpiy  with  the 
proapactua  dalivory  latiuiranianta  of 
MCtiaa6(b).** 
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Hia  Sacarltiaa  Act  providaa 
•^gHmnant  pwiiiii  JiiBM  agBiBM  tha  uaa  of 
a  dafidant  aummaiy  proapactua.  Whila 
■acdoa  lfl(b)  of  dw  Saeoritiaa  Ad 
providaa  that  a  auBinary  proapactua 
filed  with  a  reglatratiOB  atatanent  ahaH 
not  ba  daamad  a  part  of  each 
regiatratiao  atotemant  for  tha  pnrpoaaa 
of  Mction  11  of  dut  Ad.'*  it  audioriaaa 
tha  Ctaiinilidcp  to  auapand  tha  uaa  of  a 
dafadiva  aunmary  proapactua.—  Thia 
•dminiatrativa  remedy  ia  a  eapplament 
to  tha  Comndaaion'a  stop  order  powara 
under  Mctton  8  of  die  Act"  Ptethar. 
■actfoo  11  liability  would  contfama  to 
apply  to  material  miaatotementa  and 
omiaaiona  to  a  raglatratian  atotemant  at 
the  time  of  aSadivanaaa.  and  tha 
provlaioM  of  aacdona  12(2)  and  17(a)  of 
dia  Sacmidaa  Ad  **  apply  to 
preliminary,  aadtoa  10(a)  final  and 
aummary  proapadaaaa  to  tha  ofiar  and 
aala  of  aecarittoa. 

Hia  CwnmiMJoa  ataff  a*pade.  at  lead 
initially,  to  aalad  for  laviaw  lagiatiattoB 
atotementa  that  oootato  a  aanunaiy 
proapactua.  The  adequacy  of  tha 
diadoaara  to  Aa  auaanary  proapadna 
alao  wiU  be  conaidered  to  acting  on 
requeato  for  acoelaration  of  tha  afiadhra 
date  of  die  ragiatration  stotamenL** 
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m.  Piopoaad  RavWona  to  Kala  m 
AbMitrEU^bUityStandardt 

Rule  431(a)—  enrendy  parmlta 
domaattc  iaanara  and  fora^  private 
iaauara  eUgibla  to  ragiatar  aaonrltiaa 
oSiarlngi  on  Pom  P-S  **  to  uaa  a 
summary  proapactua.  mbfed  to 
liadtottona  regarding  tha  reporting 
history  of  die  regiatrant  tha  praaanoa  of 
enumerated  dafaulte  and  tha  flocm  uaad 
for  radatration  of  &a  aacuiittaa. 
Spadfioally.  a  ragiatiaat  arad  ba  a 
saasooad  reporting  laauar.'*  mnat  hava 
timely  filed  audi  raporte  fior  tha  twahra 
OBonto  period  praoadii^  dia  filing  of  dia 
registration  stotamant  **  and.  ainca  dw 
end  of  ite  most  recent  fiscal  year  for 
whtoh  oartiflad  ftnanotol  atotaasante 
have  baan  prepared  and  filed  widi  tha 
Commisdon,  must  not  hava  had  a 
d^ult  to  divldand  or  ataiking  fund 
paymanto  on  piaferrad  stock  or  on  any 
faiatollmante  for  borrowed  money  or 
laoaaa.**  The  nda  further  requires  that 
tha  form  of  ragiatration  atotemant  being 
uaad  pandt  the  naa  of  a  aummary 
proapactua.'* 

Aa  propoaad.  tha  ouwad  isauar 
aM^ty  crttaria.  other  dwB  dwaa 
appUcaUe  to  apadfiad  paymonl  dafaulte 
and  timely  rapocttog.  would  ba 
aUainatod  and  r^laoad  widi  two  dhar 
criteria.  Tha  propoaad  odiaito  axpaad 
tha  rule's  scope  to  indnda  nnaaasonad 
iaauara.  anb)ad  to  ^adfic  prohibittana 
againd  tha  uaa  of  aonmary 
proapaduaaa  to  "dovaknawnt  stage 
company"  and  lilaak  CMck"  oiEaringa, 
aa  defined.  Since  no  diangaa  to  tha 
payment  defadt  or  timaly  filing  oitarta 
are  propoaad.  dw  rule  wfu  oootlnua  to 
require  oflwiptianoa  wtdi  thaaa  criteria. 

1.  Devdopownt  Sti^  Cnwpaniaa  and 
Blank  Qiack  Otisrlafs 
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Idank  dwck  offartaw."  Fte  pwpoaaa  of 
dw  rule.  Idank  chaok  oOscing"  wodd 
ba  defined  aa  an  ofEsriog  for  which  te 
regidratton  atotamaot.  at  tta  dna  of 
filing,  does  nd  dasaiba  dw  apadfic 
buainaas  and  proparties  of  ^  regiatrant 
and  does  not  includa  ipadflc  diadoaura 
concaming  axpUdt  tovaataaat  critarto 
and  difectivea  and  dw  natara  of 
acqdsittons  dwt  are  to  ba  purauad  widi 
dw  prooaads  of  dw  offering.* ' 

Bacaaae  blank  dwck  ofbrlngs  hava 
baan  uaad  axtaaatvaly  tor  abudva  and 
fraudulent  pcacdoaa  to  dw  penny  atodc 
market  dw  Comadaalon  propoaaa  to 
exdude  reglatrante  angadng  to  aodi 
offsrlngs  fhxn  utiUdng  ma  prooadura.** 
Further,  bacauaa  of  the  absanoa  of 
historical  and/or  proapacdva 
information  regarding  a  regiatrant  thd  is 
dther  a  development  stage  company  or 
^H^gagtng  to  a  blank  chacx  ofbring. 
preliminaiy  proapadosas  are  nd  unduly 
lengdiy.  Therafora.  availability  of  dw 
aummary  proapactua  prooadura  to  each 
offerings  appears  nmwoaaaaiy.  11w 
Coamiadon  qwdfically  aadtf  oonmant 
OB  dw  ipproprtottoos  of  thaaa  two 
axdueioaa  as  waD  aa  on  Iha  propoaad 
definition  d  "blank  dwdt  ofnriag." 

Tlw  Comndsaion  aaeka  ooBBBwnto  OB 
whether  expansion  of  tha  aummary 
pro^wdaa  prooadura  would  ba  uaaftd  to 
iaaaars  and  what  iaaaara  ooaU  ba 


axpadod  to  Bwka  uaa  of  aammaiv 
proapectuaaa.  Tha  CommiaaioB  auo 
raqneate  ooonMBt  on  bodi  dw  utility  to 
tavaatoraofaaunmwryproapaduaand 
dw  adaqaaey  of  dw  regulatory  I 
to  protod  thair  intaraate  where  i 

>  are  uaad.  b  tUa  regard, 
t  to  roqnaatad  on  whottartta 
I  of  tha  aummaiy  proqwdus 
prooedare  dtooU  ba  mora  findtad  to 
aoope. 

Commenters  shodd  addraas  whadiar 
dtemativa  objadtva  ataadards  mora 
appropriately  identify  thoaa  olldlngs 
dwt  would  be  better  anttad  to  dw 


oondansad  iaformation.  to  h^t  of  dw 
iaaaar's  operating  hlatoiy  ad  finaadal 
condittoa  dw  availability  of  teausr 
teforawtion  to  dw  awrka^daoa.  dw 
natara  of  tha  aacurltias  bdng  ofhred  or 
other  iadora.  For  aaiample.  to 
oonnedtoB  with  hdtid  pobbc  offdinga. 
avdlabUityofdwi 


ly  paifaatB  fHMhaikffW  ItoMS 


pfooodan  oanld  ba  Utoltod  to  thoot 
regidraate  offering  eaoarittae  dwt  at  dw 


dawihaoaMiagla( 
raaaoaably  ba  axpactad  to  atdwr  qaalify 
of  HadNg  OB  a  oadond  aaearittea 
axdwMa  or  for  deaigaatioB  as 
NASDAQ  NattoBd  Maikd  System 
(*14A8DA(2/NMS")  sacartdaa.  Thaaa 
liattaw  and  daajgnation  critarto  indnda 
atandarda  regarding  tha  iaaaar's 
oparattaw  hidory.  raaulte  of  operationa, 
finandalooBdittoB  and  the  awikd  for 
dw  sacartdaa  to  ba  laaaad- Baoaaaa 
dwae  orMeito  may  raoaonaUy  ba 
expected  to  klaBttfy  dwaa  iaaaara  dwt 
are  expected  to  ba  awra  widely 
foOewed  by  aaearittea  prolssdnnals.  dw 


oomraantera'  vlawa.  awy  eoBchida  thd 

such  critarto  wonid  be  an  approprtato 

standard  for  noB^aportlBg  ooaapaaiaa. 

Under  dda  aharaadva  approook. 
adad  adwslaatoB  of  aa  appacattoB  for 
Uatii«  or  dadgaadon  would  ad  ba 
laqdrad.  Rathsr.  availability  of  the 
aummary  praapadaa  prooadaM  waaU 
be  massmed  on  whdiwr  the  raglslraat 
wouU  qualify  If  tt  aabmlttad  a  Usttig  ar 
daaignatioB  appltoatioB.  A  raglatwat 
would  ba  laqdiad  to  hava  a  rsaaaashls 
and  goad  faith  bade  to  aapport  Ha 
podtiea  thd  dw  bating  or  dadgaattaa 
atandM*  weidd  ba  aaddM  d  Ike  dma 
dwi 


abgibUityfori 
NASDAQ/NkO  dadpwtfoB.  H  wwdd  ba 
prateabto  to  aaa  eaa  or  Bwia  of  Iba 
typaa  of  criteria  aaad  by  tiha  si  liihamii 
and  dw  NASD,  or  dhar  oritaria.  Itea. 
far  exaaspla.  oomawd  to  raquaetad  on 
dw  ^iproprtotenees  of  apacUytng  that  a 
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summary  prospectus  can  be  used  only 
by: 

(1)  Issuers  with  an  operating  history  of 
a  specified  length  of  time  (e.g..  three 
years,  as  required  for  NASDAQ/NMS 
designation  **  and  listing  on  the  New 
York  *•  and  American  Stock 
Exchanges,  **  or  an  operating  history  of 
a  shorter  or  longer  period,  such  as  one 
or  five  years); 

(2)  Issuers  with  specified  results  of 
operations  (e.g.^  pre-tax  income  of 
$750,000  as  required  for  NASOAQ/NMS 
designation  *''  and  listing  on  the 
American  Stock  Exchange,  *'  $2,500,000. 
as  required  for  listing  on  the  New  York 
Stock  Exchange,  **  or  pre-tax  income  for 
a  lesser  or  greater  amount  such  as 
$250,000  or  $5.00a000); 

(3)  Issuers  of  a  specified  size  (e.g..  net 
tangible  assets  of  $4,00a000  or 
$12,000,000  as  required  for  NASDAQ/ 
NMS  designation.*"  or  net  tangible 
assets  of  $18,000,000  as  required  for 
listing  on  the  New  York  Stock 
Exchange.*'  or  net  tangible  assets  of  a 
lesser  or  greater  amount,  such  as 
$1.000.000  or  $25,000,000;  or 
stockholders'  equity  of  $4,000,000  as 
required  for  listing  on  the  American 
Stock  Exchange,  **  or  stockholders' 
equity  of  a  lesser  or  greater  amount, 
such  as  $1,000,000.  $10,000,000  or 
$25,000.000;  or  some  other  indicia  of  a 
registrant's  size); 

(4)  Issuers  with  a  specified  number  of 
pubUdy  held  shares  (e.g.,  500.000  or 
1,000.000  publicly  held  shares  as 
required  for  NASDAQ/NMS 
designation.  **  1.100.000  publicly  held 
shares  as  required  tot  listing  on  the  New 
York  Stock  Exchange.  **  SOaoOO 
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publicly  held  shares  as  required  for 
listing  on  the  American  Stock 
Exchange  **  or  some  other  level  of 
publicly  held  shares,  such  as  250,000 
shares  or  1,500,000  shares);  or 

(5)  Issuers  with  a  specified  market  flat 
(e.g.,  market  value  of  publicly  held 
shares  of  $3,000,000  or  $15,000,000  as 
required  for  NASOAQ/NMS 
designation,**  market  value  of  publicly 
held  shares  of  $18,000,000  as  required  for 
listing  on  the  New  Yoik  Stock 
Exchange,*^  an  aggregate  market  value 
of  $3,000,000  for  a  reasonable  period  of 
time  as  required  for  listing  on  the 
American  Stock  Exchange,**  or  some 
other  level  of  market  float,  such  as 
aggregate  market  value  of  publicly  held 
shares  of  $1,000,000  or  $25,000,000). 

Commenters  should  address  whether 
it  would  be  preferable  to  use  a 
combination  of  two  or  more  of  the  above 
or  other  factors. 

The  Commission  also  may  consider 
limiting  the  use  of  summary 
prospectuses  for  offerings  of  non- 
convertible  debt  and  preferred  stock  by 
non-reporting  companies  to  offerings  of 
investment  grade  securities.  Non- 
convertible  debt  or  preferred  securities 
would  be  "investment  grade  securities" 
if  at  least  one  nationally  recognized 
statistical  rating  organization  (as  that 
term  is  used  in  rule  15c3-l(c)(2](vi)(F) 
under  the  Exchange  Act)  has  rated  the 
security  in  one  of  the  generic  rating 
categories  which  signifies  investment 
grade.**  Typically,  the  four  highest 
rating  categories  (within  which  there 
may  be  sub-categories  or  gradations 
indicating  relative  standing)  signify 
investment  grade.  Because  investment 
grade  securities  are  usually  purchased 
on  the  basis  of  interest  rates  or 
securities  ratings,  this  alternative  may 
serve  as  a  useful  standard.  Specific 
comment  is  sought  on  this  approach  as 
an  alternative  standard  to  the 
qualification  for  listing  and  designation 
discussed  above. 

2.  Reporting  Companies 

The  Commission  proposes  to  maintain 
the  current  requirement  that  a  registrant 
has  filed  all  required  reports  during  the 
twelve  calendar  months  immediately 
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preceding  the  filing  of  the  registration 
statement  in  a  timely  manner.  Requiring 
that  a  reporting  company  be  in 
compliance  with  its  reporting 
obligations  under  the  Exchange  Act 
would  assiuw  that  timely  information 
about  the  registrant  is  available  to  the 
market  Specific  comment  however,  is 
sought  on  the  proposed  continued 
inclusion  of  this  requirement  Further, 
specific  comment  is  requested  with 
regard  to  the  appropriateness  of 
replacing  the  timeliness  requirement 
with  a  standard  requiring  that  reporting 
companies  be  current  in  their  Exchange 
Act  reporting  obligations. 

B.  Revisions  of  Summary  Prospectus 
Filing  Requirements 

Current  rule  431(g)  requires  that  eight 
copies  of  every  proposed  summary 
prospectus  be  filed  as  part  of  the 
registration  statement  and  be  on  file  for 
five  business  days  prior  to  its  use. 
Further,  five  additional  copies  of  the 
exact  form  of  summary  prospectiis 
delivered  to  prospective  investors  must 
be  filed  within  seven  days  after  the  first 
use  thereof. 

The  Commission  proposes  to 
eliminate  the  pre-use  filing  requirement 
and  permit  el^ble  registrants  to  use  a 
simunary  prospectiis  immediately  after 
filing  such  prospectus  with  the 
Commission.  The  administrative  powers 
granted  to  the  Commission  against  the 
use  of  defective  summary  prospectuses, 
as  well  as  the  dvil  liability  and 
antifraud  provisions  of  the  Securities 
Act  provide  sufficient  protections  to 
ensure  compliance  with  the  federal 
securities  laws.  The  proposed 
elimination  of  the  pre-use  filing    ' 
requirement  does  not  alter  traditional 
considerations  regarding  the  need  to 
amend,  and.  if  necessary,  recirculate  an 
amended  or  updated  summary 
prospectus. 

The  requirement  of  rule  431(g)  that  the 
exact  form  of  each  summary  prospectus 
delivered  to  investors  be  filed  with  the 
Commission  also  is  proposed  to  be 
deleted.  Rather,  the  rule  would  be 
revised  to  require  the  filing  of  a 
summary  prospectus  only  when  it 
contains  substantive  dumges  from  the 
previously  filed  form  of  summary 
prospectus  and  thereby  conform  the 
summary  prospectiu  filing  requirement 
to  that  applicable  to  complete 
preliminary  and  final  section  10(a) 
prospectuses.'*  The  term  "substantive" 
would  be  interpreted  in  accord  with  the 
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filing  requirenent  of  nde  424  applioaMe 
to  afl  other  seetioolO  proepeetases.** 

As  propossd.  rule  431(g)  would 
continue  to  require  that  the  summary 
prospectus  be  filed  as  part  of  the 
registration  statement  FWlier, 
definitive  summary  prospectuses  would 
be  required  to  be  filed  as  part  of  the 
r^istratioo  statemeat  provided  tliat 
such  filing  wotdd  oidy  be  aecessaiy 
when  the  fom  of  sanuaary  prospeetvs 
delivered  to  invasion  contains 
subataatiTS  rhainsi  or  additions  to  the 
summary  prospectus  previously  filed 
with  the  Commission. 

Specific  comment  is  requested  on  the 
appropriateness  of  both  eUminating  the 
five  business  day  pre-use  flUng  period 
and  requiring  the  filing  of  summaiy 
prospectuses  only  whan  there  has  been 
a  substantive  change  to  the  disclosure. 


Accordingly,  it  is  proposed  that  the 
"Instmotians  As  To  r 


IV. 
Prospaetus 

The  information  specifically  required 
to  be  included  in  a  summary  prospectus 
is  governed  by  the  "Instructions  As  To 
Summary  Prospactusas"  section  in  the 
particalar  fom  nsad  for  the  registratioa 
of  securities."  Sununary  prospectuses 
are  currendy  required  to  include 
information  regarding  the  offering  price 
to  the  public  the  use  of  proceeds,  the 
extent  to  which  the  offering  is  made  for 
the  account  of  security  holders,  the 
name  of  the  managing  underwriters,  the 
plan  of  distribution,  dividend  rights, 
voting  ri^ts.  conversion  rights,  interest 
and  maturity  of  the  securities  to  be 
offered,  the  general  character  of  the 
business  done  and  Intended  to  be  done, 
selected  RnanHal  data  and  material 
pending  legal  proceedings.**  The 
proposed  revisions  as  to  content  would 
expand  the  summary  prospectus 
requirements  to  W^"^  tlM  infotmatioa 
required  by  Item  503(c)  of  Reguiatioa  fr- 
K  (Risk  Factors)  **  and  a  summary  of 
the  information  required  by  Item  303  of 
Regulation  S-IC  (Management's 
Discussion  and  Analysis  of  Financial 
Conditioo  and  Results  of  OperaHons).** 
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Pro^»M:tusaa"  provistoas  of  SaouiMes 
Act  ForBM  S-1. 8-4.  F-1  and  F-S  be 


tavisadtoiBGludalhaf 
kiferaaatioMl  laquliaiaawta.  Speciflc 
comment  is  requested  on  the 
appropriataoess  of  the  onipoaad 
requirement  at  this  additional 
infonaaatian.  to  narticalar.  oomiDent  is 
requested  on  whather  the  entire 
management's  discussion  and  analysis 
required  by  Item  903  of  Regulation  S-X 
should  be  included,  rather  than  a 
summary.  Commenters  should  also 
address  the  extent  to  whidi  the 
requirements  regarding  the  ontent  of 
summary  prospectuses  shoold  be 
eimanded  to  indode  any  etfier 
Infonnation. 
V.  Gaaanl  Baquaat  Far  CIoaBBBsm 

Any  interested  persons  wisUng  to 
subasH  written  nomwents  OB  the  rda 
amendments  which  are  the  sd^eet  of 
this  felaase  to  svcgest  addatianal 
changes,  or  to  submit  coouDants  on 
other  matters  that  might  have  an  impact 
on  the  proposals  contained  herein,  are 
requested  to  do  so. 

VL  Cost-Benefit  Analysis 

As  an  aid  in  die  evaluation  of  the 
costs  and  benefits  of  these  proposals, 
the  Commission  requests  the  views  of 
and  other  enpporting  information  from 
the  public.  It  appears  to  the  Coaunission 
that  the  proposals,  if  adopted,  would 
work  si^dficant  cost  savings  for  f 
without  compromising  investor 
protection. 

VIL  Summary  of  die  Initial  Regulatocy 
FlexiUUty 
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lirooaadtofi  USawtiin  awcfc  cOm 

••17  CFK 


The  Commission  has  prepared  an 
Initial  Regulatory  PlexibUity  Act 
Analysis  rAnalysts")  to  aooordanos 
widi  5  U.SX1  aos  regarding  die  prapoeed 
revision  of  rule  431(a)  and  rule  4SUg). 
The  Analysis  explaios  that  the  inability 
to  use  Bununacy  prospactusas  may.  to 
certato  drcamstances.  impose  undue 
burdens  upon  the  isaaar  of  securities.  As 
such,  the  Analysis  indicates,  the 
proposed  amendments  to  rule  431  ata 
totandod  to  permit  a  broader  class  of 
registrants  to  use  a  oondensad  form  of 
prospectus.  The  Analysis  endains  that 
die  proposed  revisions  to  rule  431 
expanding  the  use  of  summaiy 
prospectuses  by  specified  re^trants 
would  not  infringe  upon  the  protection 
of  investon.  Fmidier,  the  prcqiosed 
amendment  to  rale  431  dindnating  Iha 
additional  fittag  requlremants  for 
gununaty  prospectuses  would,  the 
Analysis  explains,  affect  sbmH  antltlea 
which  are  issuers  to  the  same  nannsr  as 

odier  registrants. 
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ths  use  of  sununaty  proepactasas  by  any 

isoaar  wbidi  OBfNiidy  oa«Mes^ 

provisions  of  rale  4n(a).  OnianHy, 

small  isaoers  nay  aae  aanmary 

praqMCtesea  If  ^  have  bean  a 

reportii^  entity  far  thirty-abc  calendar 

montiis.  The  proposal  would  permit  ass 

rj  »i>A  awiMka^^  Mia^^iv  mi^adBra  ht 
01  ina  yrospaaias  MMBBBiey  ^^^^^^mrm  ■■y 

non-reporting  companies,  other  than 
development  stage  oon^nies. 
conqwnies  ^ff  I*"t  to  Wank  dieck 
offerings  or  companies  with  recent 
material  defaults  on  spedfled 
obligations.  The  proposed  revislaa 
would  continue  to  requiro  that  reporting 
eompaniaa  ba  tiaaly  to  thair  filing 
obligations  during  die  twelve-mondi 
period  immedUtaly  praoadins  the  filing 
of  a  registoatton  sUtement  or  audi 
shorter  period  during  which  die  issuer 
has  been  a  reporting  oomyaay.  Tboa. 
adoption  of  dv  proposals  may  result  to 
deoraaeed  coats  of  dlssendnetion  ef 
prospectuses  by  many  issuers,  inebdinf 
smaller  registrants. 

Furdier.  die  Analysis  todicatas  that 
the  proposed  revisions  to  Securities  Act 
Forms  8-1. 8-1,  F-1.  and  F-4  spedflealy 
requiriiv  the  toduaion  of  additioBd 
information  to  the  summary  prospectus 
would  not  impose  a  significant 
additional  burden  upon  registrants,  as 
die  additional  information  to  be 
indaded  to  the  summary  prospectus  is 
based  upon  infoimation  cumndy 
required  to  be  prepared  and  included  to 
the  registration  stotement  Further,  the 
requbamant  of  additloaal  inforaiatioa 
wiU  affect  small  entities  which  are 
Issuers  and  broke-dealers  to  die  saaia 
manner  as  odwr  issuers  and  broker' 
dealers. 

As  die  Analysis  indicates,  several 
pmsible  significant  alternatives  to  die 
proposals  were  considered,  todudinf. 
emong  others.  estabUsbing  different 
requirements  for  smaD  entities  or 
exemption  them  from  all  or  part  of  the 
requirements.  As  discussed  to  die 
Analysis,  comment  has  been  requested 
concerning  the  appropriateness  of  these 
alternatives  to  light  of  die  purposes  of 
die  Securities  Act  and  die  protection  of 

tovestors. 

A  copy  of  die  Initial  ReguUtory 
Flexibility  Analysis  may  be  obtained 
from  Martin  P.  Dunn.  DivlsiaB  of 
CorporattoB  Finance.  113.  Securities  and 
ExiAange  Commissioa  450  Fifth  Stroat 
NW..  Washington.  XX:  2064a 

Iba  CownissioD  encourages  tba^ 
submission  of  eoinmants  widi  reaped  to 
any  aapad  of  A»  Analysis^  Such  anitton 
oomments  will  be  coosiderad  to 

preparation  of  die  final  Regdatoty 
Flexibility  Ad  AnalysU  if  die  propoeed 


2B21t 
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rule  is  adopted.  Penons  wishing  to 
submit  written  cmninents  should  file 
four  copies  of  such  comments  with 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Ckmimission.  450  Fifth 
Street  NW..  Washington.  DC  All 
submissions  should  refer  to  File  No.  S7- 
12-00  and  will  be  available  for  public 
inspection. 

Vm.  statutory  Basb  of  Rule  and  Form 
Proposala 

The  amendments  to  r\ile  431  and 
Forms  S-1,  S-2.  P-1,  and  F-2  are  being 
proposed  by  the  Commission  pursuant 
to  Sections  0. 7, 10.  and  19  of  the 
Securities  Act«« 

list  of  Subjects  in  17  CFR  Parts  290  and 
230 

Reporting  and  recordkeeping 
requirements.  Securities. 

fX.  Text  of  Rule  Profioeals 

In  accordance  with  the  foregoing,  title 
17,  chapter  D  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933  I 

1.  The  authority  citation  for  part  230 
continues  to  read,  in  part  as  follows: 

Aolkacity:  15  VJ&.C.  77b,  77t  77g.  77h,  77J, 
77«,  77IM,  78c  78/.  78m,  78n,  78o.  78w,  79t 
and  8ea-37,  as  amended,  nnleaa  otlierwise 
noted. 

2.  The  audiority  citation  following 
I  230.431  is  removed. 

3.  By  revising  paragraph  (a)  of 
I  23a431  to  read  as  follows: 


I230U431 

(a)  A  siunmary  prosp>ectus  prepared 
and  filed  as  a  part  of  a  registration 
statement  in  accordance  with  this  rule 
shaU  be  deemed  to  be  a  prospectus 
permitted  under  section  10(b)  of  the  Act 
for  the  purposes  of  section  5(b)(l]  of  the 
Act  if  the  form  used  for  registration  of 
the  securities  to  be  offered  provides  for 
the  use  of  a  summary  prospectus  and,  if 
the  issuer  is  not  a  registered  open-end 
investment  company,  the  following 
conditions  are  met-  i 

(1)  The  registrant  is  not  a      ' 
"development  stage  company,"  as 
defined  in  Rule  l-02(h)  of  Regulation  S~ 
X; 

(2)  The  registrant  is  not  engaged  in  a 
"blank  check  offering."  A  "blank  check 
offering."  for  the  purposes  of  this  rule,  is 
an  offering  for  which,  at  the  time  of 
filing,  the  registration  statement  does 


••UVSJC.r7t77%77\,md77». 


not  describe  the  specific  business  or 
properties  of  the  registrant  and  does  not 
include  specific  disclosure  concerning 
explidty  investment  criteria  and 
objectives  and  the  native  of  acquisitions 
that  are  to  be  punued  with  the  proceeds 
of  the  offering: 

(3)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  has,  since  the  end  of  its  last 
fiscal  year  for  which  certified  financial 
statements  were  included  in  a  report 
filed  pursuant  to  section  13(a)  or  15(d)  of 
the  Securities  Exchanges  Act  of  1934 
(the  "Exchange  Act")  or  a  registration 
statement  under  the  Securities  Act  of 
1933,  failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock:  or  defaulted  on  any  installment  or 
installments  on  indebtedness  for 
borrowed  money,  or  on  any  rental  on 
one  or  more  long  term  leases,  which 
defaults  in  the  aggregate  are  material  to 
the  financial  position  of  the  registrant 
and  its  consolidated  and  unconsolidated 
subsidiaries,  taken  as  a  whole;  and 

(4)  If  the  registrant  is  subject  to  the 
reporting  requirements  of  section  12  or 
15  (d)  of  the  Exchange  Act  it  has  been 
timely  in  its  filings  under  sections  13, 14 
and  15(d)  of  the  Exchange  Act  for  the 
twelve  calendar  months  immediately 
preceding  the  filling  of  the  registration 
statement  (or  such  shorter  period  during 
which  it  has  been  subject  to  the 
requirements  of  section  12  or  15(d)  of  the 
Exchange  Act). 

4.  By  revising  paragraph  (g)  of 
S  23a431  to  read  as  follows: 


12301431    Summary 


(g)  (1)  Eight  copies  of  every  summary 
prospectus  shall  be  filed  «vith  the 
registration  statement  or  as  an 
amendment  thereto. 

(2)  Five  copies  of  every  form  of 
summary  prospectus  sent  or  given  to 
any  person  prior  to  the  effective  date  of 
the  registration  statement  which  varies 
from  the  form  of  summary  propectus 
included  in  the  registration  statement  as 
filed  pursuant  to  Rule  402(a)  (S203.402(a) 
of  this  chapter)  shall  be  filed  as  part  of 
the  registration  statement  not  later  than 
the  date  such  form  of  summary 
prospectus  is  firat  sent  or  given  to  any 
person:  Provided,  however,  That  only  a 
form  of  summary  prospectus  that 
contains  substantive  changes  from  or 
additions  to  a  prospectus  previously 
filed  with  the  Commission  as  part  of  a 
registntion  statement  need  be  filed 
pursuant  to  this  paragraph. 


PART  239-FORIIS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authority  citation  for  part  239 
continues  to  read,  in  part  as  follows: 

Authotltr  The  Securitifls  Act  of  1933,  IS 
U.S.C77a,##a»9,  ••• 

2.  Instruction  1  of  the  Instructions  As 
To  Summary  Prospectuses  in  Form  S-1 
(S239.ll)  is  amended  by  redesignating 
paragraphs  (b)  through  (a)  as  paragraph 
(c)  through  (h)  and  adding  a  new 
paragraph  (b).  which  reads  as  follows: 

NolK  The  text  of  Form  S-1.  does  not 
appear  in  the  Code  of  Federal  Regulation*. 

f  230.11    Fom  S^l.  feoiatrallon  statement 
under  the  SeeurtOaa  Act  of  1933. 


Instnictioos  As  To  Summary 


(b)  As  to  Item  3,  a  statement  of  the 
principal  factors  that  make  the  offering 
■peculative  or  one  of  high  risk  (Item  S03(c)  of 
Regulationa  S-K  (|22g.M3(c)  of  this  chapter)): 


3.  By  revising  paragraph  (g)  of 
Instruction  1  of  the  Instructions  As  To 
Summary  Prospectuses  in  Form  S-1 
(S  239.11)  to  read  as  follows: 

1239.11    [Amended] 


Instnictlaas  ss  to 


Prospectuses 


(gj  As  to  Item  11,  a  brief  statement  of  the 
general  character  of  the  business  done  and 
intended  to  be  done,  the  selected  financial 
data  (Item  301  of  Regulation  S-K  (|  229.301  of 
this  chapter]),  a  summary  of  management's 
discussion  and  analysis  of  financial  condition 
and  results  of  operations  (Item  303  of 
Regulation  S-K  (f  229J03  of  this  chapter)) 
and  a  brief  statement  of  the  nature  and 
present  status  of  sny  material  pending  legal 
proceedings;  snd 


4.  Instruction  1  of  Instructions  as  to 
Summary  Prospectuses  in  Form  S-2 
(8  239.12)  is  amended  by  redesignating 
paragraphs  (b)  through  (g)  as  paragraphs 
(c)  through  (h)  and  adding  a  new 
paragraph  (b),  which  reads  as  follows: 

Nols:  The  text  of  Form  S-2  does  not  sppear 
in  the  Code  of  Federal  Regulations. 


1239.12    FoniiS-2.for 

>Aet  011933  of 


as  IB 


(b)  As  to  Item  3.  a  statement  of  the 
principal  factors  that  oiaka  die  offering 
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speculative  or  cos  of  high  risk  (Item  S03(c)  of 
Rqpdsttoo  S-X  (1 229J03(c)  of  thii  chapter)): 

•         •         •         •         • 

5.  By  revising  paragraph  (g)  of 
Instruction  1  of  the  Instructions  as  to 
Stunmary  Proapectuaet  in  Form  S-2 
(i  239.12)  to  read  as  follows: 

1239.12   lAmandidl 


paragraphs  (c)  tfarou^  (h)  as  paragraphs 
(d)  throudi  (i)  and  adding  a  new 
paragraph  (c),  which  reads  at  follows: 

NelK  The  text  of  Fonn  P-2  does  not  appear 
in  the  Code  of  Federal  Regulations. 

1239.32   Form  F-2.  for  rogMralion 
»Aetol1933for 


InstnictkNis  as  to  SoBUBaiy  Piospochises 

(g)  As  to  Item  11.  a  brief  statement  of  the 
general  diaracter  of  the  business  done  and 
intended  to  be  done,  die  selected  financial 
data  (Item  301  of  Regulation  S-K  (i  229J01  of 
this  chapter)),  a  summary  of  management's 
disctission  and  anslysls  of  financial  condition 
and  results  of  operations  (Item  303  of 
Regulation  S-K  (i  229J03  of  tills  chapter)) 
and  a  brief  statement  of  the  nature  and 
present  ststus  of  any  material  pending  legal 
proceedings;  and 


6.  Instruction  1  of  Instructions  as  to 
Summary  Prospectuses  in  Form  F-1 
[i  239.31)  is  amended  by  redesignating 
paragraphs  (c)  through  (h)  as  paragraphs 
(d)  through  (i)  and  adding  a  new 
paragraph  (c).  which  reads  as  follows: 

NolK  Tlw  text  of  Form  F-1  does  not  sppear 
in  the  Cods  of  Federal  Regulations. 


I2I9J1   FonaF-1. 


Instiuctkasaslet 

(c)  As  to  item  t,  s  statement  of  die 
principal  fsctots  that  make  the  offering 
speculative  or  one  of  high  risk  (Item  S03(c)  of 
Regulatioo  S-K  (i  229  J03(c)  of  diis  diapter)); 


7.  By  reviaing  paragraph  (h)  of 
Instruction  1  of  the  Instructions  as  to 
Summary  Prospectuses  in  Form  F-1 
(i  239.31)  to  read  as  follows: 


123941    I 


1 


iastnirttoasaale 


InstiuctiaBS  as  to 


(c)  As  to  Item  3,  a  statement  of  the 
principal  factors  that  maks  the  offering 
speculative  or  one  of  high  risk  (Item  803(c)  of 
R^aUon  S-K  (I  229.S03(c)  of  Uiis  chapter)): 

•         •         •         •         • 

9.  By  revising  paragraph  (h)  of 
Instruction  1  of  the  Instructions  as  to 
Summary  Prospectuses  in  Form  F-2 
(§  239.32)  to  read  as  follows: 

(23942    (Amended] 


(h)  As  to  Item  11.  a  brief  statement  of  Um 
genwal  character  of  dM  business  done  and 
intended  to  be  dooe,  die  selected  financial 
data  (Item  SOI  of  Reguladoo  S-K  (I  229401  of 
this  chapter)),  a  sommaiy  of  management's 
discussion  and  analysis  of  financial  condition 
and  resulte  of  operations  (Item  303  of 
Regulstioo  8-K  (1 229403  of  Uiis  dtapter)) 
and  s  brief  statement  of  the  nature  and 
present  status  of  any  material  pending  legal 
proceedings;  and 

•        •        •        •        • 

S.  InstructioD  1  of  Instructioiu  as  to 
Summary  Proepectuses  in  Form  F-2 
(1 23942)  is  amended  by  redesignating 


InstnictioDB  as  to  Summary  Piospectusas 

(h)  As  to  Item  11,  a  brief  statement  of  the 
general  chsracter  of  the  business  done  snd 
intended  to  be  done,  die  selected  financial 
data  (Item  301  of  Regulation  S-K  (|  229401  of 
this  chapter)),  a  summary  of  management's 
discussion  and  analysis  of  finsncial  condition 
and  rewlta  of  operations  (Item  303  of 
Regulation  S-K  (i  22940S  of  diis  chapter)) 
and  a  brief  statement  of  die  nature  and 
present  status  of  any  material  pending  legal 
proceedings;  and 
•        •        •        •        • 

By  the  Commission. 

Dated:  |une  22, 199a 

Maigarst  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc.  90-14897  Filed  S-28-90;  8:45  am] 

1 0008  ssiaeMi 


DEPARTMENT  OF  DEFENSE 
Offloo  Of  ttw  Sooratary 
32  CFR  Part  140 
[DoDINroellve8S2Ml 
ComplancoofDoO 


DAtn:  Written  comments  on  ttiis 
propoaed  nde  must  be  tooeivod  by  July 
27,1990. 

AOORiaoa:  Forward  oomments  to  the 
Office  of  the  Assistant  General  Counsel 
(Personnel  and  Health  Policy). 
Department  of  Defense,  die  Pwitagon. 
room  3E999,  Washington.  DC  20301- 
1600. 


%'noN  contact: 

Paiil  S.  Koffsky,  telephone  (202)  OOfr- 
3657. 

SUmflHNTAIIV  WWWWIATIOII!  The 
Department  of  Defense  implemented 
section  721  of  Public  Law  100-450  by 
issuing  32  CFR  part  146  (see  FR  Doc  89- 
3909.  appearing  in  die  Federal  Ragialar 
on  February  22. 1989  (54  FR  7539)  and  FR 
Doc.  89-133,  appearing  in  the  Fodacal 
Re^ster  on  January  5. 1989  (54  FR  298). 
This  proposed  amendment  is  designed 
to  reflect  the  operational  realities  of 
DoD  overseas  activities. 

List  of  Subjects  Id  St  CFR  Part  141 

Courts.  Government  employees; 
Intergovernmental  relations;  and 
Military  personnel 

Accordingly.  32  CFR  part  146  is 
proposed  to  be  amended  as  follows: 

PART  146-(AMENDED] 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Autbaiity:  8  VSJC  SOU  10  US.C  113;  10 
U.S.C  814;  Pub.  L  lOO-UO  sectioo  721. 

2.  Section  1464(a)  introductory  text  is 
proposed  to  be  amended  to  change  45 
days  to  90  days. 

Dated  Juns  21. 199a 

LlkLBymss. 

AltemattOSD  Federal  RegieterUaiton 

Officer.  Departatent  (^Defenee. 

[FR  Doc  90-14833  Filed  e-2B-9ft  848  am) 


With  Court 
Ordaro 

Aomcv:  Office  of  the  Secretary,  DoD. 
ACWOIC  Proposed  rule. 

iUMWWT  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  32  CFR  part 
146.e(a)  to  provide  that  a  Department  of 
Defense  Con^Moent  Head  may  delay 
taking  action  under  146  for  90  days,  as 
euthorized  by  diet  section.  The  section 
currently  authorizes  a  delay  of  45  days. 


DEPARTMENT  OF  TRANSPORTATION 

CooM  Guard 

33CFRPart117 

ICQ07-«M71 


AUanllc  Mraooaalal 

AOntcr.  Coast  Guard.  DOT, 
action:  Proposed  rule. 


WaionMyi  FL 


r.  At  die  request  of  Brevard 

County,  die  Coast  Guard  is  oonaidering 
changii«  regulatioos  govaraini  die  8R 
402  drawbridge  at  ntuaviUa  by 
permitting  the  nombar  of  openingi  to  be 
limited  durli«  certain  periods.  This 
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propoMi  is  being  made  becaatc  the 
vehimtor  traffic  patten  kas  cfaaaged 
This  action  should  accommodate  the 
needs  of  vehicular  traffic  and  should 
atill  provide  lor  the  reasoaable  needs  of 
navigatioa. 

DATO:  OimBMnta  nnist  be  received  oa 
or  befara  August  13. 1900. 
ADOWMMt:  CommenU  should  be 
mailed  to  CoaHBander  (oaa)  Seventh 
Coast  Coard  District.  000  SE  1st  Ave.. 
Miami.  FL  33131-305a  The  comments 
and  other  matarjjU  refercoced  in  this 
notice  tvill  be  available  for  inspection 
and  copying  at  Brickell  Ptaza  Federal 
Buildii^.  room  484. 909  SE  1st  Avenue. 
Miami.  PL.  Normal  ofHce  hours  are 
between  7J30  a.m.  and  4  pjn^  Monday 
through  Friday,  except  holidays. 
Commeats  aiay  also  be  hand-delivered 
to  this  addresa. 


ITMM  OONTaCTt 

Walt  Paskowsky  (305)  538-4103. 

Interested  persons  are  invited  to 
partidpete  in  this  rulemaking  by 
submitting  written  views,  comotents, 
data,  or  arguments.  Persons  subantting 
commeats  should  indvide  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  f^*«»g»  in  the  proposaL 

The  Commander.  Seventh  Coast 
Guard  District  will  evahiate  a& 
communications  received  and  determine 
a  oouree  of  final  action  on  this  proposaL 
The  propoeed  regalatians  oiay  be 
changed  in  light  of  comments  received. 

Diafting  hrfomalian 

The  drafters  of  this  notice  are  Walt 
Paskowsky.  project  officer,  and  LCOR 
S.G.  Didunan.  project  attorney. 

DJTii—iii  rfPliniiiBMii  g<yilaH««it 

The  bridge  pieseatly  <qwns  on  signal: 
except  that  from  0:45  a jl  to  7-A&  ejB. 
and  4n5  pjn.  to  5:45  pjn.  Monday 
ttirou^  Friday,  the  (fraw  need  not  open. 
Brevard  County  reqweeted  theee  periods 
be  changed  and  lengthened  to  cover  the 
period  from  6  a.m.  to  7:30  aas.  and  3  p.aL 
to  4:45  p.m..  weekdays  except  holidays. 
Analysis  of  highway  traffic  data 
indicates  this  two  lane  roedway  has  a 
poor  level  of  service  during  the  morning 
and  evening  rush  hours  which  now 
occur  earDer  than  the  periods  covered 
by  the  recent  regulations.  No 
justification  wee  preeented  tat 
lengthening  the  cloeed  periods. 


This  aotfon  has  been  analyaed  in 
accordance  wilh  the  prinripies  end 
criteria  rentstned  in  Execative  Order 
12812.  and  it  has  been  delennined  that 
the  ptopoeed  nilemalring  deea  not  have 


suffidort  federalism  implications  to 
warrant  the  prapacation  of  a  Federdism 


ena  ceiiiineuuii 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979). 

The  econonic  iaapact  of  tUa  propoaal 
is  expected  to  be  so  minimal  tliat  a  Ml 
regulatory  evaluation  is  unnecessary. 
We  condude  this  beceuse  the  rule 
exempts  tugs  writh  tows.  Since  the 
economic  impact  of  the  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  1 17  DRAWBRIDGE  OPERATION 
REQiKATIONS 

1.  The  authority  dtatioa  for  part  117 
continues  to  read  as  folic 


AutlMrity:  33  U.S.C  480: 40  CFR  1.46;  33 
CFR  li)S-l(g). 

2.  Section  117.2ei(k}  is  revised  to  read 
as  follows: 


1 117 Jii 

wwn  St.  Marya 


River  10  Kay  LargOL 


(k)  SR402  bridge,  mile  878J  at 
Titusville.  Tke  draw  shall  open  on 
signal;  except  that  from  6:15  ajn.  to  7:15 
a.m.  and  3  pjn.  to  4:30  pjn.  Monday 
through  Friday,  except  federal  holidays, 
the  draw  need  not  open. 

Dated  June  15, 198a 
Robsrt  E.  rii  A. 

Roar  Admiral  US.  ComttCmard,  Comanader. 
Savmdh  Comt  CmmdDlMlrict 
[FR  Doc  90-14850  Filed  6-28-00:  8:45  an] 


33CFRPart117 
(CQD7-«0-«4] 


ACTION:  Snpplementol  notice  of 
proposed  Hueiaa  Icing. 

wmumr.  At  the  laqaeet  off 
CongressBian  Tom  Lewis,  the  Coaet 
Guwd  is  coneidering  *'^*'^g'^ 
regulations  goveraii^  the  PGA 
Boulevard  and  Parker  drawbridges  at 
North  Palm  Beach  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  supplemental 
propos^  is  considered  a  reasonable 
compromise  between  the  interests  of 
highway  and  waterway  users.  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  ol  navigation. 

DATES:  Comments  aaaat  be  received  on 
or  before  Aafust  13. 1990. 


;  Cooiraents  should  be 
mailed  to  Commander  (oan)  Seventh 
Coast  Guard  District  909  SE  1st  Ave. 
Miami,  FL  33131-3050.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  al  BrickeD  Flaza  Federal 
Buildinig,  Room  481 909  SE  Ist  Avenue. 
Miami.  FL.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-debvered 
to  thisaddreas. 


%CoaalGaard,DOT. 


pos  nmxHBk  nroimATioii  oomtact. 

Walt  Paskowsky  (305)  536-4103. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  oonHBenta. 
data,  or  aiguraenta.  Persons  aubmitting 
conunents  ehould  indade  their  nemes 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposaL 

The  Connaander,  Seveitffa  Coast 
Guard  District  will  evahMte  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposaL 
The  proposed  regulations  may  be 
changed  in  light  of  cooiments  received. 

Drafting  Infonnation 

The  drafters  of  tfiis  notice  are  Walt 
Paskowsky.  project  officer,  and  LCDR 
D.G.  Dickman.  project  attorney. 

Discussion  of  PMaasadRagalathma 

Tne  PGA  Boulevard  and  Parker 
bridges  presently  open  on  signal:  except 
that  from  7  a.m.  to  9  ajn.  and  4  pjn.  to  7 
p.m..  Monday  through  Friday,  the  PGA 
Boulevard  bridge  opens  on  the  quarter 
and  three-quarter  boar  and  tiie  Pntwr 
bridge  opens  on  the  ham  and  half  hour. 
Ob  waelMBds  and  Federal  holidays  boA 
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bridges  open  on  the  hour,  20  minutes 
after  the  hour,  and  40  minutes  after  the 
hour  from  B  a.m.  to  6  p  Jn.  At  tiie  request 
of  Congressman  Lewis,  the  Coast  Guard 
tested  a  30  minute  schedule  from  7  a.m. 
to  7  p.m.,  Monday  through  Friday,  for  60 
days  that  began  on  January  2, 1990.  The 
results  of  this  test  indicated  holding 
conditions  near  the  bridges  were 
inadequate  to  safely  accumulate  a  large 
number  of  vessels  awaiting  a  bridge 
opening  for  30  minutes.  Some 
improvement  was  noted  in  reducing 
afternoon  traffic  congestion  during  the 
winter  seasonal  period.  However, 
because  the  ti-affic  light  on  US  1  at  The 
Old  Port  Cove  entrance  has  not  yet  been 
preempted,  the  highway  intersection 
gridlock  continued  diuing  many  bridge 
openings.  This  has  been  brought  to  the 
Bttention  of  Florida  Department  of 
TransportatioiL  Comments  received 
from  a  large  boating  assodation 
indicated  vessels  could  safely 
accumulate  near  both  bridges  for  a 
maxium  period  of  20  minutes.  The 
proposed  rule  is.  therefore,  a 
compromise  between  the  15  minute 
opening  schedule  proposed  by  the  Coast 
Guard  in  the  Notice  of  Proposed 
Rulemaking  that  was  published  on 
March  13, 1960.  and  a  30  minute  opening 
schedule  that  was  proposed  by 
Congressman  Lewis.  This  proposal  for  a 
seasonal  20  minute  opening  schedule 
from  November  1  until  May  31  would 
also  standardize  weekend  and  weekday 
bridge  schedules  as  was  suggested  by 
many  commenters. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implicatioiu  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  20, 1970).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  We  condude  this 
because  the  rule  exempts  tugs  with 
tows.  Because  the  economic  impact  of 
the  proposal  is  expected  to  be  minimaL 
the  Coast  Guard  certifies  that  If 
adopted,  it  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 

entities. 

List  of  Subjects  hi  n  CFR  Part  117 


Bridges. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117-ORAWBRtDQE 
OPERATION  REQUIATIONS 

1.  The  authority  dUtion  for  part  117 
continues  to  read  as  follows: 

Autfaoritr- 33  US.C  408;  40  CFR  1.46: 33 
CFR  lJ)6-l(g). 

2.  Sections  117.261  (s)  and  (t)  are 
revised  to  read  as  follows: 


FEDERAL  OOMMUMCATIONS 
COMMISSION 

47  CFR  Part  7S 

(MM  Docket  Na  SO-31.  RM-71S61 

Radto  Broadcasting  SsrvlOM;  Oak 
Orov«,FL 

AOINCY:  Federal  Communications 

CommissioiL 

action:  Proposed  rule. 


f117.2S1 

from  St  Marya  River  to  Kay  Largo. 


(s)  PGA  Boulevard  bridge,  mile  1012.8. 
The  draw  shaU  open  on  signal:  except 
that  from  7  ajn.  to  9  a  jn.  and  4  pjn.  and 
7  p.m..  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  open 
only  on  the  quarter  hour  and  three* 
quarter  hour.  On  Saturdays,  Sundays 
and  Federal  holidays,  from  6  a.in.  to  6 
p.m..  the  draw  need  open  only  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minuites  after  the  hour.  On  weekdays 
except  Federal  holidays  from  November 
1  through  April  3a  from  0  ajn.  to  4  p.m., 
the  draw  need  open  only  on  the  hour,  20 
minutes  after  the  hour,  and  40  minutes 
after  the  hour. 

(t)  Parker  USl  Bridge,  mile  1013.7.  The 
draw  shall  open  on  signal  except  that 
from  7  a.m.  to  9  a.m.  and  4  p.in-  to  7  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour.  On  Saturdays, 
Sundays,  and  Federal  holidays,  from  6 
a.m.  to  6  p.m.,  the  draw  need  open  only 
on  the  hour.  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour.  On 
weekdays  except  Federal  holidays  from 
November  1  through  April  3a  from  0 
a.m.  to  4  p.m..  the  draw  need  open  only 
on  the  hour,  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour. 
•        •        •        •       • 

Dated  June  IS.  lOSa 
Robert  I.  KfasNk. 

Raar  Admiral  US.  Coaat  Guard  Commander. 
Sevanth  Coa$t  Guard  Di$trict 

(FR  Doc  90-148SS  Filed  e-a6-6(k  8:45  am) 


r.  This  document  requesU 

comments  on  a  petition  by  Oak  Grove 
Broadcasting  C^titoner").  seeking  the 
allotinent  of  Channel  283C2  to  Oak 
Grove.  Florida,  as  that  community's  first 
local  broadcast  service.  The  coordinates 
for  the  proposal  are  North  Latitiide  20- 
42-03  end  West  Longitude  85-15-07. 
DATSS:  Comments  must  be  filed  on  or 
before  August  IS.  199a  and  reply 
comments  on  or  before  August  28,  lOOa 
ftlMrflfttfT  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Vincent  A.  Pepper,  Neel }. 
Friedman.  Pepper  k  Coranini.  1776  K 
Street  NW..  Washington.  DC  20006 
(Attorneys  for  petitioner). 
KM  RHITMBI MMMMATNM  COWTACT: 
Nancy  |.  Walls.  Mass  Media  Bureau. 
(202)  634-663a 
SU^nSMBNTARV  MFORMATIOIC  lllis  is  a 

synopis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-3ia  adopted  June  8. 199a  and 
released  June  22. 1990.  The  fuU  text  of 
the  Commission  dedslon  is  available  for 
inspection  and  copying  during  normal 
business  houra  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissions  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Stieet  NW.,  suite 
140.  Washingtoa  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 

this  proceeding. 
Members  of  the  public  should  note 

that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
considoation  or  court  review,  all  ax 
parte  conUcts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  lor  rules  governing 

permissible  ax  porta  oonUcts. 

For  infoimation  regarding  proper  filing 
procedures  lor  comments,  see  47  CFR 
1.415  and  1.42a 
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Radio  broadcasting. 
Federal  Communicatioiu  rniaiiriMlnii 
KatUaaaB-Levita. 

Deputy  (MBf,  Miey  aad  Kalm  Dhnakm, 
Maaa  Stadia  BtinaiL 
[FR  Doc  90-14831  FTl«>d  B-28-8a  &45  am] 


47CFRPart73 


73101 


RM-7W7, 


QA 

t  Federal  ComaHmicationa 


Griffin, 


ACnONE  Proposed  rde. 


r.  Tkia  docomoit  requeata 
caaBenU  oa  two  inteirelated  petitiona. 
The  first  petition,  filed  by  Deaign  Media. 
Inc.  proposes  the  aubstitution  of 
Channel  248C3  for  Ounnel  249A  at 
Griffin.  Georgia,  and  modification  of  ita 
daas  A  license  for  SUtioo  WKEU(FM) 
to  specify  operation  on  the  higher  daaa 
channel,  and  the  substitution  of  Channel 
288A  for  vacant  but  applied  for  Qiannel 
248A  at  Hoganaville,  Georgia.  The 
second  petition,  filed  by  Alexander 
Mitchell  Conmninications  Corporation, 
seeks  the  substitution  of  Channel  249C3 
for  Channel  249A  at  Sparta.  Georgia. 
and  aodificatioa  of  Ae  Itcenae  for 
Statkm  WS1CS(FM1  to  specify  Channel 
2480.  The  upgrade  a<  Sparta  requires 
the  tubstitutioa  of  Channel  24aC3  for 
Channel  240A  at  Griffin.  Georgia,  and 
the  substitution  of  Channel  288A  for 
Channel  248A  at  HogansviDe,  Georgia. 
Channel  248C3  can  be  allotted  to  Griffin. 
Georgia,  tai  compliance  with  the 
mimrauTi  distance  separation 
requirements  of  the  Commission's  Rules, 
with  a  site  restriction  IIJ)  kilometers 
(8.9  miles)  north.  The  ooordiaates  for 
thia  allotment  are  North  Latitude  33-20- 
30  and  West  Lo^tude  84-18-oa 
Channel  28aA  can  be  allotted  to 
Hoganaville  Georgia,  bi  conpKanoe 
with  the  minimum  distancs  separatioB 
requirements  of  tke  Coomiasion's  Rules, 
with  a  aite  restzictioB  tS  kikimeters  (5  J 
sules)  nortlL  The  ooordinateo  for  tkia 
allotment  a/e  North  Latitude  33-14-80 
and  West  Loi^ltada  M-64-34.  Channel 
249C3  can  be  allcttod  to  Sparta.  Geoti^a. 
in  cooiplianoe  with  the  Biinimuoi 
diataaoe  acparatioa  requiremeata  of  iM 
CoauBMSkm's  Ralea,  with  a  site 
restnction  a.l  Uloneters  (1X1  adlca) 


,  Tbe  eoordteatoa  for  ttiis  aUotment 
are  North  Latitude  33-10-65  and  West 
Longitude  83-11-17. 

OATn:  Comments  must  be  filed  on  or 
before  August  13, 1000,  and  reply 
comments  on  or  before  Aofast  a,  1980. 

OPniWHfl  Federal  Communications 
Commission.  Waahington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultants,  %%  follows:  B.  Jay  Baraff. 
Lee  I-  Peltzman.  Baraff,  Koemer, 
Olender.  &  Hochberg.  P.C.  2033  M  Street 
NW..  suite  TOa  Washington,  DC  20036 
(Attorneys  for  Design  Media.  Inc.).  and 
John  F.  Gaiziglia,  Howard  J.  Barr, 
Pepper  ft  Corazziiri,  1776  K  Street  NW.. 
suite  200,  Washington,  DC  20006 
(Attorneys  for  Alexander  Mitchell 
Communications  Cmporation). 

RM  RIRTMCII  WroimATIOM  CONTACT: 

Naacy  J.  Wella,  Mass  Me«fia  Bureau 
(202)  634-653a 

MPn^MENTAiiv  MroKMATiON:  This  is  a 
synopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
00-300,  adopted  June  t,  IflOO.  and 
released  June  22.  lOOa  The  full  text  of 
this  Goooiission  dedsion  is  available 
for  inspectioB  and  copying  during 
normal  business  boors  in  Ike  FCC 
DockeU  Branch  (room  230).  1919  M 
Street  NW..  Wasfato^too.  DC  The 
complete  text  of  tfaia  decision  may  also 
be  purchaaed  from  the  Commiasion's 
copy  contractors.  International 
Transcription  Service,  (202)  e67-360a 
2100  M  Street  NW..  suite  14a 
Waahington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  tbe  public  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  ia  iaaoed  imtil  this  matter  is 
no  longer  sab)ect  to  Commission 
consideration  or  coot  review,  all  «r 
porta  contracts  are  prohibited  in 
Comndsaion  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  ior  rules  governing 
peraiaaible  ex  porta  contracts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.430L 

List  of  Sobjwits  te  47  CFS  Part  79 


Radio  broadcasting. 
Federal  Commwiriratioos 


KatUBSB9.Lavita. 

DefutyCkmf,  MicyamdRulmDivMon, 

MamtSetOmBunau. 

(Ft  Doc  «0-Mn2  PIM  A-W-A  4:46  am] 


47  CFR  Part  71 

[MM  OoeliSt  m.  lO-tlO.  fM»-71t9] 

Rtflo  BfoadCMUng  Sarvic— ;  TwiniBa, 
QA 

AOtNCv:  Federal  Communications 

Commission. 

Acnoie  Proposed  rule. 

■UMMAirr  This  document  requests 
comments  on  a  petition  by  Michael  K. 
Gamer  ("petitioner^,  seeking  the 
allotment  of  Channel  260A  to  TenniUe. 
Georgia,  as  that  community's  first  local 
broadcast  service.  The  coordinates  for 
the  proposal  are  North  Latitude  32-66-24 
and  West  Longitude  6Z-46-06. 
DATES:  Comments  must  be  filed  on  or 
before  August  13. 1990,  and  reply 
comments  on  or  before  August  28, 1990. 
AOOMCMO:  Federal  Connauirications 
Commission,  Washington.  DC  20554.  In 
addition  to  ttiog  comments  with  the 
FCC  interested  parties  should  serve  the 
petitoner,  or  its  ooonael  or  consultant,  as 
follows:  KGchaal  K.  Gamer,  1960  North 
Akin  Drive.  Atlanta,  Georgia  30345 
(petitioner). 


Nancy  ].  WaUs.  Mass  Media  Bureau 
(202)  e34-653a 

tupfiiMtNTAiiv  mtomiation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-310  adopted  )une  8, 1060,  and 
releaaed  June  22.  lOOa  The  fiill  text  of 
this  CommisshMi  decision  is  svailable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1019  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

ProvWons  of  the  Regulatory 
Flexibility  Act  of  1060  do  not  apply  to 
this  proceeding. 

Meaibers  of  the  public  should  note 
that  from  the  ttme  a  Notice  of  Proposed 
Rule  Makii«  ia  iasaed  untfl  the  matter  ia 
no  longer  snb)ect  to  Commission 
consideration  or  coort  review,  aB  ax 
porta  oontacta  are  prohibited  in 
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Commission  proceedings,  sack  as  this 
one,  which  involve  channal  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ax  p<vta  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

Usl  of  Sabjeds  fai  47  CFR  Part  79 

Radio  broadcasting. 

Federal  Communicatioiu  Comiaisfion. 

KatUasnB.Lsvlts. 

Deputy  Chief.  Policy  andRulee  Diriskut, 

Ma$M  Madia  Bureau. 

(FR  Doc  90-14833  Filed  8-28-Oa  8:48  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  njtes  that  are  applicable  to  the 
public  Notices  of  hearings  and 
investigations,  committee  meetir>gs,  agency 
decisions  and  rulings,  delegatior»  of 
authority,  filing  of  petitions  and 
applications  and  agency  stotements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soi  ConMTvatkNi  S«rvic« 

Rio  Rancho  Critical  Atm  TrMtrnwit  A 
Sadhnent  Reduction  Demonstration, 

MM 

AOCNCV:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  a  finding  of  No 

Significant  Impact 

tUMMAWr.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroiunental  Quality  Regulations  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Rules  (7  CFR  part 
650);  the  Soil  Conservation  Service.  U.S. 
Department  of  Agrictilture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Rio  Rancho 
Critical  Area  Treatment:  A  Sediment 
Reduction  Demonstration.  Hub  Resource 
Conservation  and  Development  (RCAD) 
project  Sandoval  County.  New  Mexico. 
FOR  PURTHEII  ayOWKUTlOW  COIfTACT: 
Ray  T.  Margo.  |r..  State  Conservationist 
Soil  Conservation  Service,  517  Gold 
Ave..  SW.,  room.  3301,  Albuquerque.  NM 
87102-3157.  telephone  505-766-3277. 
SUPfi£MCNTARV  ■TOWMATIOtC  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  human  environment  As  a  result  of 
these  findings.  Ray  T.  Margo,  Jr..  State 
Coiuervationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  measure  concerns  critical  area 
treatment  The  plaimed  works  of 
improvement  trill  control  water  erosion. 
Conservation  practices  to  be  installed 
are  demonstrations  of  0.100  linear  feet  of 
■rroyo  bank  protection  and  grade 
stabilization. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSQ  has  been 


forwarded  to  the  Enviroimiental 
Protection  Agency  and  various  Federal. 
State,  and  local  agencies  and  interested 
parties.  The  environmental  assessment 
has  had  a  30  day  review  by  concerned 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Ray 
T.  Margo  Jr. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubhcation  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
ia9(n— Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 

Dated  )une  15, 199a 
RaoaM  L  Laustar. 
Acting  State  Conservationist 
(FR  Doc  90-14880  FUed  8-28-90:  8:45  am) 

■LLMQ  COOC  S42»-1S-a 


DEPARTMENT  OF  COMMERCE    - 
Foraign-Trade  Zones  Board 

(Dodtet  23-M] 

Foreign-Trade  Zone  136— Brevard 
County.  FL;  Application  for  Subtone 
FUte  Technology  Machine  Parts  Plant. 
Cocoa.  FL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Canaveral  Port  Authority, 
grantee  of  Foreign-Trade  Zone  136. 
requesting  subzone  status  for  the 
machinery  component^  manufacturing 
plant  of  Flite  Technology.  Inc.  (FTI).  in 
Cocoa.  Florida,  adjacent  to  the  Port 
Canaveral  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  19. 1990. 

The  m  plant  (IJS  acres)  is  located  at 
411  Shearer  Boulevard.  Cocoa.  Brevard 
County.  Florida.  It  is  used  to  produce 
machinery  for  the  plastics  industry, 
including  feed  screws,  barrels  and  other 
injection  and  extrusion  machinery  parts. 


The  primary  materials  used  to  produce 
the  machinery  parts  are  specialty  steel 
mill  products,  including  alloy  steel  bar. 
tool  steel  bar.  feed  screw  blanks  and 
hard  facing.  A  portion  of  the  specialty 
steel  mill  products  are  sourced  abroad. 
A  number  of  the  finished  products  are 
exported. 

Zone  procedures  will  exempt  FTI  from 
Customs  duty  payments  on  the  foreign 
materials  used  to  produce  items  that  are 
exported.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate  on  finished 
machinery  parts  (3.9%).  The  duly  rates 
on  the  foreign-sourced  specialty  steel 
range  from  10.6  to  IIJS  percent  The 
application  indicates  that  the  zone 
savings  will  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  conmiittee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  Howard 
Cooperman.  Regional  Director, 
Inspection  and  Control  U.S.  Customs 
Service.  Southeast  Region.  909  SE  First 
Avenue.  Miami.  FL  33131-2595;  and. 
Colonel  Bruce  A.  Malson.  District 
Engineer.  U.S.  Army  Engineer  District 
Jacksonville.  P.O.  Box  4970.  Jacksonville. 
FL  32232-0019. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  fitim 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postinarked  on  or  before  August  14, 
1990. 

A  copy  of  the  application  is  available 
for  pubhc  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service.  120  George  King  Boulevard, 
Port  Canaveral  FL  32920. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  2835. 
14th  ft  Pennsylvania  Ave..  NW.. 
Washington.  DC  20230. 

Dated  June  20. 19ea 
lotm  |.  Da  Poota,  ft^ 

Executive  Secretary. 

[FR  Doc  90-14815  Fikd  •-26-«a  6:46  am] 
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(DealMA-»401 

PorelQD-Trade  Zone  Itt-ftadtoy,  OH; 


AmomoMe/QoH  Cart  Brake  Plant 

A  request  has  been  submitted  to  the 
Foreign-Tt-ade  Zones  Board  (the  Board] 
by  the  Community  Development 
Foimdation,  grantee  of  FTZ 151,  on 
behalf  of  Flndlex  Corporation 
(subsidiary  of  Nissln  Kogyo  of  Japan 
and  Honda  of  America  Manufacturing, 
Inc.),  requesting  authority  to 
manufacture  vehicle  brakes  under  zone 
procedures  within  FTZ  151,  located  at 
the  Tall  Timbers  Industrial  Park, 
Findlay,  Ohio.  It  was  filed  on  June  14, 
1990. 

Findlex  began  assembling  brakes  for 
automobiles  and  golf  carts  at  the  new 
plant  in  1989.  Board  approval  is  required 
before  the  manufacturing  activity  can  be 
conducted  under  zone  procedures. 
Findlex  currently  sources  all  of  its  parts 
and  subassemblies  fi^m  abroad,  but 
plans  to  begin  sourcing  some  of  its 
components  from  domestic  st4)pliers 
this  year.  Foreign-sourced  parts  Include 
springs,  plates,  rod  and  wheel  cylinder 
assemblies,  pistons,  boots  and  seals. 

Presently,  most  finished  components 
are  shipped  to  domestic  automobile  and 
golf  cart  plants  with  subzone  status.  In 
these  situations,  Customa  duties  would 
be  paid  on  the  foreign  items  when 
Customs  entry  is  made  after  the 
production  of  the  vehicles.  The  duty 
rates  on  the  foreign  material  Findlex 
uses  average  3.1  percent  Under  zone 
procedures,  the  vehicle  assembler  would 
have  the  option  of  choosing  the  finished 
vehicle  rate  (2.5%),  rather  than  the  rate 
on  brakes/components  (3.1%).  Products 
will  otherwise  be  subject  to  Customs 
duties  upon  leaving  the  Findlex  plant  at 
the  rate  for  brakes/components  (3.1%). 
The  request  indicates  that  zone  savings 
will  help  Findlex  compete  with  foreign 
vehicle  parts  producers. 

The  application  is  being  reviewed  by 
the  FTZ  Stafi'.  Comments  on  the  request 
are  invited  in  writing  fitim  interested 
parties.  They  should  be  addressed  to  the 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
August  14, 199a 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  2835, 
14th  ft  Pennsylvania  Avenoe,  NW., 
Washington,  DC  2023a 
Dated:  June  2a  190a 

lohn  |.  Da  Poota.  |r.. 

Executive  Secretary.    ■ 

[FR  Doc  80-14US  Filed  e-aS^Ot  1948  am) 


((Mirlle.4M) 

Forelgw  Trade  Zonee  Boerds  Appravil 
for  Exoeiwlon  •!  Foieluii  Tiaiie  Zone 
12.MoAlen,TX 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.&C  na-Slu). 
and  the  Foreign-Tirade  Zones  Board 
Regulations  (15  CFR  part  400).  die 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Rasolutioo  and 
Order 

Whereat,  the  McAllen  Economic 
Development  Corporation,  Grantee  of 
Foreign-Trade  Zoiie  No.  12,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpoee  zone  to  include  a  site  at 
the  McAllen-Miller  International 
Airport  McAllen,  Texas,  area,  within 
the  Hidalgo  Customa  port  of  entr]r; 

Whereas,  the  application  was 
accepted  for  filing  on  September  sa 
1988,  and  notice  inviting  public  comment 
was  given  in  the  Federal  Register  on 
October  17, 1888  (Docket  31-88. 53  FR 
40484): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  McAllen  area;  and. 

Whereas,  the  Board  has  foimd  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act  ss  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  grantee  is  authorized  to 
expand  its  zone  in  accmtlance  with  the 
application  filed  September  30, 1988. 
The  grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreiyi-trade 
zones. 

Signed  at  Washington.  IX:,  this  ISth  day  of 
June.  1980. 
Frank  |.  Sailar. 

Acting  Aaeislant  Secretary  ofCoaunenafet 
Import  Administratiom,  Chairman.  Coaunittee 
ofAhamates,  Foreign-  Trade  Zonae  Board. 
(FR  Doc  90-14814  Filed  fr-as-eik  MS  wa] 
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RepuHMOf  KovMt 
AnttdumplnB  Only 
Review 


:  Import  Administratioo/ 
International  Trade  Administrattoo. 
Department  of  Commerce. 
ACnOM:  Notice  of  final  results  of 
antidumping  duty  administrathre  review. 

•UMMARV:  On  December  5, 19681  the 
Department  of  Commerce  (the 
Department)  published  the  preliminaiy 
results  of  its  administrative  review  of 
the  anUdumping  duty  order  on  color 
television  receivers  from  the  RapuhUc  of 
Korea.  The  review  covers  foer 
manufacturers  and/or  exporters  for  the 
period  April  1. 1966  throu^  March  31, 
1087  (foivth  review),  and  one 
mantifacturer  for  the  period  April  1. 1967 
through  March  31, 1968  (fifth  review). 
The  review  also  covers  certain  entries 
made  during  the  period  Jannaiy  9, 1966 
through  March  31, 196& 

We  gave  Interested  parties  ea 
opportimity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  end 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  preliminary  rates. 
The  final  dumping  margins  range  from 
zero  to  2.24  percent. 
EFFCCnvi  OATC  June  22, 199a 

FON  nimmn  mpomumom  oohtacr 

Edmond  A.  O'Neill  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trads  Administration.  U.S. 
Department  of  Commerce.  Weshington. 
DC  20230:  telephone:  (202)  377-1131. 
ANVMraNMA- 


Background 

On  December  5. 1969.  the  Depertment 
of  Conunerce  (the  Department) 
published  in  the  Federal  Bagi^  (54  FR 
50258)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  the  Republic  of 
Korea  (49  FR  18336,  April  3a  1904).  The 
Departnent  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1990 
(the  Tariff  Act)  and  19  CFK  35SJ2  (1969). 

Soope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  irf  color  televisioa  receivers, 
ooinplete  and  inooaaplete,  from  the 
Republic  of  Koree.  The  order  covers  aU 
color  tdevisioB  reoehrers  (CTVs) 
regardless  of  tariff  classification.  Tlie 


F«dai«l  RegMtar  /  Vol.  55.  No.  124  /  Wedne»day.  June  27.  1900  /  Noticeg 


merchandiM  wm»  daMifiable  under  item 
number*  864^246,  684.9248.  684.92Sa 
684.9252. 684  J2S3,  684.9255,  684.9256. 
684.9258.  684.9282.  684.927a  684.9275. 
684.9655.  684  J656.  684.9658.  684.9660. 
664.9663.  684.9884.  684.9666,  687.3512, 
687.3513, 687^514.  687.3516,  687.3518. 
and  687.3520  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
As  of  January  1. 1909,  this  merchandise 
is  classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  items  852&10.8a 
8529.9ai5.  8529.90.20.  and  8540.11.00. 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  four  manufacturers 
and/or  exporters  for  the  period  April  1. 
1966  thro«igfa  March  31. 1987,  and  one 
manufacturer  for  the  period  April  1. 1987 
through  March  31. 1968. 

On  October  2D.  1986,  we  determined 
that  printed  circuit  boards  (PCBs)  and 
color  picture  tubes  (C3Ts)  imported 
from  Korea  and  subsequently  assembled 
into  CTVs  are  included  in  the  scope,  and 
we  instructed  the  Customs  Service  to 
suspend  liquidation  on  all  such  entries 
made  on  or  after  January  9. 1986. 
Because  we  did  not  include  sales  of 
PCBs  and  CPTs  entered  between 
January  9  and  March  31, 1986  in  the 
third  •dministrative  review,  we  are 
considering  those  sales  in  this  review. 

Analysia  of  Comments  Racdved 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  timely 
comments  from  the  Intematiooal 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electronic 
Electrical  Technical.  Salaried  and 
Machine  Workers.  AFL-QO-CLC,  the 
Independent  Radionic  Workers  of 
America,  and  the  Industrial  Union 
Department.  AFL-CIO  (the  petitioners). 
Zenith  Electronics  Corp.  (Zenith),  and 
four  respondents.  Goldstar  Co. 
(Goldstar),  Samsung  Electronics  Co. 
(Samsung).  Daewoo  Electronics  Co. 
(Daewoo),  and  Quantronics 
Manufacturing  Korea.  Ltd. 
(Quantronics). 

Canoral  Commonts 

Comment  1:  Zenith  and  the  petitioners 
argue,  with  respect  to  Korean  taxes 
rebated  or  not  collected  by  virtue  of 
exportation,  that  the  Department's 
methodology  resulted  in  two  unlawful 
actiorw:  (1)  Failure  to  cap  the  amount  of 
tax  added  to  United  States  Price  (USP) 
at  the  amount  of  tax  added  to  or 
included  in  the  home  market  price  of  the 
comparison  model  even  assuming  full 
pass-through  of  the  tax  into  home 
market  price,  and  (2)  adjusting  foreign 


market  value  (FMV)  for  a  difference  in 
circumstances  of  sale  quantified  as  the 
full  amount  of  the  difference  between 
the  tax  added  to  U^  and  the  Ux 
included  in  the  home  market  price. 

Zenith  further  argues  that  the 
Department  should  have  implemented 
the  ruling  of  the  Court  of  International 
Trade  (CIT)  in  Zenith  Electronics  Corp. 
v.  United  States.  10  CIT  288,  633  F.Supp. 
1382  (1986).  appeals  dismissed.  Fed.  Cir. 
Nos.  88-1259  and  88-1260  (1989).  by 
capping  the  tax  adjustment  to  USP  at 
the  amount  of  tax  added  to,  or  included 
in.  the  home  market  price.  Zenith  also 
contends  that,  since  the  court  prohibited 
the  Department  from  using  the 
circimistance-of-sale  adjustment  under 
{  353.56  to  neutralize  the  tax  adjustment 
required  by  S  353.41(d)(iii).  the 
Department  should  not  make  such  an 
adjustment  in  this  case. 

Daewoo  and  Goldstar  argue  that  the 
Department  should  continue  to  use  a  100 
percent  pass-through  amount  as  well  as 
make  a  circumstance-of-sale  adjustment 
to  ehminate  artificial  margins.  Goldstar 
further  argues  against  Zenith's  position 
on  circumstance-of-sale  adjustments, 
noting  that  these  adjustments  have  been 
approved  by  the  court  in  certain 
circumstances,  even  in  Zenith.  Further. 
Goldstar  argues  that  the  Department's 
long-standing  practice  is  to  allow 
circumstance-of-sale  adjustments. 
Goldstar  cites  Color  Television 
Receivers  from  Korea  (53  FR  24976).  and 
Television  Receivers,  Monochrome  and 
Color,  from  Japan  (54  FR  13.918). 
Regarding  the  measurement  of  tax  pass- 
through.  Goldstar  argues  that  the  court's 
ruling  on  pass-through  in  Zenith  is 
flawed.  Goldstar  argues  that  neither  the 
statute  nor  the  legislative  history  gives 
any  indication  that  the  Department  must 
measure  the  amount  of  tax  passed 
through  to  consumers  in  the  home 
market 

Department's  Position:  We  do  not 
agree  with  the  court  in  Zenith  but  have 
not  had  an  opportunity  to  appeal  the 
issues  on  its  merits.  Consistent  with  our 
long-standing  pohcy,  we  have  not 
attempted  to  measure  the  amount  of  tax 
"passed  through"  to  customers  in  the 
Korean  market.  We  do  not  agree  that  the 
statutory  language  limiting  the  amount 
of  the  adjustment  to  the  amount  of  the 
commodity  tax  "added  to  or  included  in 
the  price"  of  televisions  sold  in  Korea 
requires  the  Department  to  measure  the 
incidence  of  the  tax  in  an  economic 
sense. 

We  agree  that  the  amount  of 
commodity  tax  forgiven  by  reason  of  the 
export  of  televisions  to  the  United 
States  must  be  added  to  USP  under  the 
statute.  The  tax  bas«  in  Korea  is  the  net 
dealer  delivered  price,  which  is  the  price 


to  the  first  unrelated  party.  Therefore,  to 
make  an  appropriate  "apples-to-apples" 
comparison,  we  used  the  price  to  the 
first  unrelated  party  in  the  United  States 
as  the  U.S.  tax  base.  We  calculated  the 
adjustment  by  multiplying  the  U.S.  tax 
base  by  the  home  market  tax  rate  and 
adding  the  result  to  USP.  To  avoid 
artificially  inflating  or  deflating  margins, 
we  made  circumstance-of-sale 
adjustments  equal  to  the  difference  in 
the  tax  per  unit.  See  our  position  on 
Comment  1  In  Television  Receivers, 
Monochrome  and  Color,  from  Japan: 
Final  Results  of  Administrative  Review 
(55  FR  2399). 

Comment  Z-  21enith  argues  that  the 
Department  should  take  into  account  the 
average  age  and  balance  ofeach 
account  payable  relating  to  home 
market  sales,  and  apply  the 
respondents'  short-term  interest  rate  to 
those  average  ages  and  balances  to 
offset  all  claimed  selling  expenses. 
Zenith  maintains  that  the  true  cost  of  a 
discount  or  rebate  is  the  discount  or 
rebate  amount  mihtu  the  savings  the 
respondent  realizes  by  paying  the  rebate 
or  discount  after  the  obligation  to  pay 
has  been  incurred.  Goldstar,  Daewoo, 
and  Samsung  disagree,  noting  that  the 
Department  answered  the  same 
comment  in  the  third  review  of  this 
order.  Daewoo  further  points  out  that  if 
the  Department  accepted  Zenith's 
argument  it  would  be  necessary  to 
perform  the  analysis  for  both  FMV  and 
USP.  Daewoo  asserts  that  the  impact  on 
margins  would  therefore  be  largely 
nulUfied. 

Department's  Position:  We  disagree 
with  Zenith.  Any  opportunity  cost 
incurred  as  a  result  of  a  discount  or 
rebate  would  have  been  taken  into 
account  by  the  seller  in  setting  the  terms 
of  the  discount  or  rebate.  Therefore,  it  is 
unnecessary  to  impute  any  additional 
costs.  This  is  in  contrast  to  credit  costs 
or  inventory  carrying  costs,  where  the 
seller  does  not  know  how  long  it  will 
take  for  a  customer  to  pay  or  how  long 
he  will  store  merchandise  before  it  is 
sold. 

Comment  3:  Zenith  is  concerned  that 
the  respondents  have  included,  and  the 
Department  has  accepted,  various 
indirect  expenses  in  the  ESP  offset  to 
foreign  market  value  (FMV)  which  are 
not  selling  expenses.  Respondents  have 
an  incentive  to  assign  nonselling 
expenses  to  sales  offices  so  that  the  pool 
of  expenses  included  in  the  offset  is 
maximized.  Zenith  urges  the  Department 
to  require  respondents  to  demonstrate 
that  each  home  market  indirect  expense 
is  a  selling  expense.  Goldstar,  Daewoo. 
and  Samsung  note  that  this  argument 
was  raised  by  Zenith  in  the  third  review 
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of  this  order  and  was  not  accepted  by 
the  Department  Samsung  also  points 
out  that  the  Department  did  not  accept 
the  same  argument  from  Zenith  in  the 
final  results  of  Televisions  from  Japan 
(54  FR  3562a  Comment  5). 

Depariment'a  Potitioiv  In  this  review 
we  have  followed  our  practice  as  stated 
in  the  final  results  of  the  diird  review  of 
this  order  (53  FR  24078,  Comment  2).  The 
pool  of  indirect  selling  expenses  in  the 
home  mariMt  should  include  those 
expenses  which  are  similar  to  the 
expenses  incurred  by  the  subsidiary  in 
the  United  States  whose  function  it  is  to 
sell  merchandise.  In  this  instance,  the 
equivalent  home  mariwt  expenses  are 
thoee  which  are  incurred  by  the  home 
maricet  selling  division  in  support  of  the 
home  market  sales  effort  and  which 
include  certain  general  expenses 
associated  with  selling. 

Comment  4:  Zenith  argues  that  the 
Department  should  include  all 
antidumping  legal  fees  as  an  indirect 
selling  expense  deduction  from  ESP. 
Goldstar.  Daewoo,  and  Samsung 
disagree  with  Zenith  and  note  that  the 
Department  has  answered  this  claim  in 
the  final  results  of  the  third  review  of 
this  order,  and  that  the  OT  upheld  the 
Departmenf  s  position  not  to  include 
antidumping  legal  fees  in  Daewoo 
Electronics  Co.,  et  aJ.  v.  United  States, 
712  P.  Supp.  931. 047  (OT  1088). 
Additionally,  Samsung  cites  Televisions 
from  Japan  (54  FR  35520),  and  Daewoo 
dtes  the  Department's  ''Study  of 
Antidumping  Adjustments  Methodology 
end  Recommendations  for  Statutory 
Change"  (November  1085)  to  show  that 
this  position  has  long  been  held  by  the 
Department 

Department's  Position:  In  this  review 
we  have  followed  our  practice  as  stated 
in  the  final  results  of  the  third  review  of 
this  order  (53  FR  24078,  Comment  12).  a 
position  sustained  by  the  court  in 
Daewoo.  As  stated  in  our  "Study,"  we 
do  not  consider  legal  fees  paid  in 
connection  with  litigation  resulting  from 
an  earlier  antidumping  investigation  to 
be  an  expense  related  to  sales  made  in 
the  period  of  review.  We  view  legal  fees 
inomed  at  the  administrative  stage  of 
an  antidumping  proceeding  as  meriting 
similar  treatment  since  th^  are  incurred 
in  defending  against  an  allegation  of 
dumping.  As  sudi.  they  are  not  expenses 
incurred  in  selling  merchandise  in  the 
United  States.  Further,  to  deduct 
antidumping  legal  fees  u  selling 
expenses  trould  effectively  disoiminate 
against  thoee  respondents  who  seek 
l^al  counsel  in  proceedings  before  the 
Draartment 

ioaunent  &*  Zenith  argues  that  the 
statue  Instmcts  die  Department  to 
reduce  USP  by  die  amoont  of  any 


charges  or  expenses  incidental  to 
bringing  the  merchandise  from  the 
country  of  exportation  to  its  place  of 
delivery  in  the  United  SUtes  (section 
772(d)(2)(A)  of  the  Tariff  Act).  Therefore, 
the  Department  should  reduce  USP  by 
the  amount  of  estimated  antidumping 
duties  and  any  expenses  associated 
with  paying  such  duties.  Goldstar, 
Daewoo,  and  Samsung  disagree  with 
ZenitL  "They  cite  the  third  review  of  this 
order  (53  FR  35520),  Televisions  from 
Japan  (54  FR  35520),  Daewoo,  and  the 
Department's  methodological  study  to 
demonstrate  that  the  Department's 
position  for  not  making  such  a  reduction 
has  been  well  established. 

Department's  Position:  In  this  review 
we  have  followed  our  position  as  stated 
in  the  final  results  of  the  second  review 
(51  FR  41374,  Comment  79)  and  the  third 
review  (53  FR  24978,  Comment  12)  of 
this  order.  Like  legal  fees,  we  do  not 
consider  antidumping  duties  to  be 
expenses  related  to  the  sale  under 
consideration.  Given  the  tenuous  nature 
of  these  estimated  rates  and  the 
possibility  that  they  could  be  zero,  we 
do  not  consider  them  to  be  expenses 
within  the  meaning  of  section 
772(d)(2)(A)  of  the  Tariff  Act  for 
purposes  of  determining  USP. 

Comment  0:  Zenith  comments  that  the 
Department  has  incorrectly  offset  U.S. 
commissions  with  indirect  selling 
expenses  in  the  home  market  Zraith 
argues  that  commissions  paid  on  U.S. 
sales  compensate  the  recipients  for  both 
direct  and  indirect  expenses.  Unless  a 
commission  is  broken  up  into  its  direct 
end  Indirect  components,  and  the  FMV 
offset  is  capped  at  only  the  level  of  the 
indirect  expense  element  the 
commission  offset  to  FMV  will  be 
overstated  by  the  amount  of  the  direct 
expense  portion  of  the  U.S.  commission. 

Daewoo  argues  that  Zenith's  assertion 
that  a  portion  of  independent 
commissions  should  be  allocated  to 
indirect  expenses  is  nonsensical 
Daewoo  asserts  that  commissions  are 
direcdy  tied  to  individual  sales.  If  sales 
are  cancelled,  so  are  commissions. 
Daewoo,  Sa"'«^'"fl,  and  Goldstar  further 
note  that  the  Department  deemed 
commissions  to  be  direct  expenses  in 
their  entirety  in  the  third  review  of  this 
order. 

Department's  Position:  In  this  review 
we  have  fdlowed  our  practice  as  stated 
in  the  final  results  of  the  third  review  of 
this  order  (S3  FR  24078.  Comment  11). 
Our  regulations  require  ns  to  make  an 
adjustment  for  situations  In  whidi  a 
commission  is  paid  In  one  market  but 
not  In  ttie  other  market  That  adjustment 
is  limited  to  "the  amount  of  die  odier 
selling  expenses"  alllowed  In  the  other 


market  (|  353  J0(bXl)  (1900)).  We  do  not 
interpret  our  regulations  to  reqtdre  us  to 
limit  die  offset  only  to  die  direct 
expenses  of  the  redpient  of  the 
commission.  We  are  concerned  with  the 
commission  expenses  from  the  seller's 
point  of  view.  From  the  seller's  point  of 
view,  commissions  are  a  direct  expense 
in  their  entirety.  Therefore,  we  have 
offset  the  full  amount  of  die  commission 
in  die  United  SUtes  widi  die  taidirect 
selling  expenses  in  the  home  market 

Comment  7:  Zenith  argues  that  the 
Department  severely  understates  the 
antidumping  cash  deposit  on  entered 
merdiandise  by  basing  the  weighted- 
average  margins  on  statutory  USP  and 
not  on  the  entered  value  of  the 
merchandise.  Upon  entry  of  the 
merchandise  into  the  United  States,  the 
Customs  Service  applies  the  weighted- 
average  dumping  margin  to  the  dedared 
entered  value  as  best  information 
avaUable.  Zenidi  argues  that  because 
this  entered  value  is  often  less  than  the 
statutory  USP,  the  absolute  dollar 
amount  of  dimiping  duty  is  less  than  the 
dollar  amount  that  would  be  the  result  if 
the  margin  were  based  on  the  statutory 
USP.  Therefore.  Zenidi  urges  the 
Department  to  calculate  the  deposit  rate 
as  a  percentage  of  the  entered  value  and 
not  as  a  percentage  of  the  statutory  USP. 
Goldstar,  Daewoa  and  Samsung 
disagree  with  Zenith  end  dte  the  results 
of  the  previous  review  of  Korean  CTVs, 
and  the  court's  opinion  in  Daewoo,  Til 
F.  Supp.  at  957,  in  support  of  die 
Department's  position. 

Department's  Position:  In  this  review 
we  have  followed  our  practice  as  stated 
in  the  final  results  of  the  third  review  of 
this  order  (53  FR  24970,  Comment  15), 
and  in  the  final  results  of  the  review  of 
the  finding  in  Televisions  firm  Japan  (52 
FR  8e4a  Comment  7).  Sectioo  730  of  die 
Tariff  Act  requires  die  Department  of 
Instruct  U.S.  Customs  to  "assess  an 
antidumping  duty  equal  to  the  amount 
by  which  the  FMV  of  die  merdiandise 
exceeds  the  United  States  price  of  the 
merchandise*  *  '"(10U3.C 
ie73e(aKl)).  At  die  time  diat  die 
merchandise  is  entered.  USP  has  yet  to 
be  determined.  Since  cash  deposits  of 
estimated  dumping  duties  are  required 
at  that  time,  we  instruct  Customs  to 
require  such  cash  deposits  based  on  a 
percentage  of  die  only  vahie  available, 
die  entered  value.  It  after  an 
■dministrative  review,  the  amount  ol  tha 
antidumping  duties  dapoaited  should  be 
less  dian  the  actual  amount  to  be 
assessed,  we  will  collect  interest  on  die 
difference. 
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Awwoo 

Cbouneo/ A'  Daewoo.  Zeailh.  and  Hxe 
petitiooen  uihmitted  conuaeaU 
concerning  varioua  m&fhematical. 
computer  programming,  and  clerical 
errors  tn  the  Oepartmeitt't  preliminary 
resuhs  analysis  of  Daewoo's  response. 
Zenifti  also  notes  that  certain  iiome 
Bufiet  expenses  were  omitted  from 
Daewoo's  nfV  data  base  and  iffges  lite 
Department  to  enaiwe  tnat  fnese 
omiaateM  an  caweoted.  In  additioa. 
Zenith  lugea  the  Dapartokeot  to  aake 
sure  that  theaa  chaages  are  made  £ar 
purposes  of  the  aales-below-cost  test  as 
weU. 

Department's  Position:  We  have  made 
the  following  corrections  to  the 
appropriate  programs  in  our  final  results 
calculations  for  Daewoo:  negative 
quantities  were  removed  from  the  data 
bases  prior  to  condacting  sales-below 
cost  tests;  missing  setting,  general,  and 
administrative  (SG&Aj  expenses  for 
certain  models  were  incKided  in  the 
data  baaea:  letwn  set  leas  was  iaduded 
aa  part  of  SCftA  tn  die  salca  botow  cost 
teal:  inootratit  or  onidentifiad  home 
market  diaecl  and  Indirect  expea«es 
were  ideaMfied  and  coRectad:  cDyalty 
ewyfiti^  were  ir— iwd  fren.  and 
oaaHBtaaMB  cxpoaaes  added  to.  the  ESP 
ofisel  cahrtdatioit  home  market 
advertisii^  was  includad  as  a  direct 
tinf^ff.  typographical  erron  and 
omissions  relatiog  to  model  matrhps 
were  corrected:  certain  incorrect  F\fV 
figures  were  corrected  in  tlie  ESP 
program:  a  programming  error  in  the  ESP 
program,  which  incorrectly  reduced 
Daewoo's  USP,  waa  oonected:  the  US. 
wanmBty  ports  daim  in  the  preliouBary 
aaalirsis  pudMse  price  (PP)  pngram 
was  iBoitipHed.  ra^er  than  c^vided.  by  a 
factor  of  MO  for  the  final:  aad  unused 
portions  af  the  computer  programs  were 
OBUttad  ior  claiity. 

CooMnen/A:  Zenith  points  out  that 
sales  of  certain  Daewoo  home  market 
models  were  made  at  leas  than  the  cost 
of  production.  In  cases  wliere  more  than 
10  percent  of  the  sales  on  a  model-by- 
moidel  basis  were  made  below  cost 
Zenith  argues  that  the  below-cost  sales 
should  be  disregarded. 

Department's  Position:  We  agree  and 
have  made  the  necessary  deletions  of 
behjw-coat  saies. 

ConuneM  tO:  The  petitioners  argae 
that  the  Department's  use  of  one  anneal 
average  cost  of  production  amount  per 
model  is  unreasonable.  The  petitioners 
•ague  tiiat  the  Department  sfaoidd  aae 
qaartsriy  ooat  of  paoductjon  data  aa 
reported  ia  Daeawoo's  reaponae.  Daewoo 
argaes  that  the  De|Mrtmafit  haa  dways 
used  yearly  data  for  Daewoo's  eoat 


and  shoirfd  arat  cfcaBfS  it*  paaotica. 
Daewoo  «)■•  nolaa  that  Ikt  tiM  «f 
quarlaMy  <lala  can  «a«ae  abeoatiees 
due  to  aoe-tinM  or  semi -anaraal  charges, 
the  afiaoU  of  wUch  are  aiitigatod  by 
usiag  aa  aaoiaal  pariiad 

Depaetamat'*  PmUion:  We  disayaf 
with  tiM  peititioBers.  As  Daewoo  points 
out  the  «sa  of  quarterly  data  in  this  case 
would  caaac  aberratioos  due  to  short- 
term  coat  flaotuationa.  such  as  employee 
bonuses  ar  hun^^vm  insurance 
payMenta.  «vfaicfa  properly  should  be 
allocated  ever  one-year  aocounting 
period.  Avaragiqg  over  a  one-jwar 
period  piavidea  a  aiere  accurate  picture 
of  the  cost  of  production. 

Coauneat  IL  The  petitioners  contend 
that  the  Department  ersed  in  aoceptiag 
Daewoo's  exchisioa  of  bad  debt  and 
goodwill  expenses  in  its  reported  SGftA 
claim  rriatiog  to  the  sales-bek)w-cost 
test  The  petitioners  argue  that  since 
these  expenses  a»  accounted  for  in 
Daewoo's  financial  atatements.  they 
should  not  be  tseated  difieraotly  for 
financial  statement  purposes  and  cost  of 
production  purposes.  Daewoo  disagrees, 
noting  that  the  D^iartmeat  has  in  the 
past  denied  Daewoo's  daima  for  had 
debt  and  goodwiU.  Daewoo  argues  that 
it  is  unfair  for  the  Department  to  deny 
certain  claimed  expenses  when  making 
sales  comparisons,  but  to  allow  those 
same  expenses  when  performing  a 
sales-befow-coet  test 

Department's  Position:  We  agree  with 
the  petitioners  that  bad  debt  and 
goodwill  e}4>enses  should  be  included  in 
COP.  The  fact  that  a  particular  expense 
is  not  considered  direct  and  disallowed 
as  a  circumstance-of-sale  adjustment 
does  not  necessarily  mean  that  no 
expense  was  incurred.  In  some 
instances,  such  as  here  where  Daewoo 
included  its  bad  debt  and  good  will 
expenses  in  its  financial  statements, 
such  expenses  are  considered  part  of  the 
manufacturing  process,  and  therefore 
are  inchnled  in  the  cost  of  production 
but  are  not  allowable  as  circumstance- 
of-sale  adjustments  to  FMV  because 
they  are  not  directly  related  to 
particidar  sales.  See  our  position  under 
comments  •)  and  42  in  Ae  final  resuhs 
of  the  third  review  xA  Korean  CTVs  (op 
ciL). 

Comment  12:  The  petitioners  note  dmt 
the  Department  failed  to  include  dealer 
movement  charges,  rebates,  and 
djacount  in  home  market  prioea  for  tlie 
sales-below-cost  test 

Depaiiment's  PoMJtioa:  We  agree  and 
have  made  the  appropriate  oonectaons. 
Comment  fa*  Daewoo.  Zenitli.  and  tiie 
petitisaasa  note  that  the  database 
enonaously  conlaina  auacaUaneoaa 
sales,  attser  Ihaa  Waaler  or  departaseat 
stora/oa-ap  aaka.  which  shaiM  be 


exdadad,  as  wdl  as  aalas  IrooB  aal 

iuO  pBnOV*  E^H^^w^W  ^^^jycv^P  ^■■»  i^^ 

ertora  should  he  IBS  I  af  lid  friar  to 
coMhiding  th*  remainder  of  the 
analyiia. 

Department's  Pmitua:  Wa  agsae  and 
have  mads  the  appropriate  obaafaa. 
Comnant  14: 1%e  petitioners  argae 
that  the  Departmentt  shoaM  baoe  its  cost 
test  oa  a  maM  by-medet  haeia,  naton 
an  ag9«gate  of  hesse  market  model 
data.  They  further  argue  ^lat  the 
Department  should  conduct  its  lO-W-lO 
test  to  determine  which  sales,  if  any,  can 
be  used. 

Daevroo  argues  ftat  the  tfr-W-lO  nde 
should  not  be  apphed  on  a  modd-by- 
model  basis,  but  rather  on  an  overaH 
product-line  basis.  Daewoo  siibmits  tiiat 
in  circumstances  where  manafattuierj 
sell  large  numbers  of  hi^ly  similar 
producU.  such  as  CTVs,  it  is  logical  to 
anal]rze  a  firm's  entire  product  line  to 
determine  if  sales  are  made  in 
substantial  quantities  below  the  cost  of 
production. 

Department's  Position:  We  agree  with 
the  petitioners  and  have  changed  our 
methodology.  W  have  performed,  to  the 
extent  possible,  a  model-by-model  cost 
comparison.  It  is  preferable  to  perform 
the  cost  test  on  a  model-specific  basis 
because  we  make  model-specific 
comparisons  in  our  price-to-price 
analysis. 

CommaHt  IS  Zenith  poiitts  out  that 
home  market  taxes  either  rebated  or  oat 
inrlnW^H  in  sales  due  to  exportation 
were  not  iadaded  in  either  the  FMV  or 
the  USP  cakulatioM  in  the  Daewoo  ESP 
computer  programs.  Zenith  argues  that 
the  taxes  should  be  calculated  and 
added  to  both  FMV  and  USP.  limiting 
the  amount  added  to  USP  to  that 
actually  included  in  the  hoaoe  oiarket 
price.  Daewoo  agrees  that  Kcrcaa 
commodity  taxes  were  not  calculated 
for  USP  in  the  ESP  analysis,  but  were 
included  in  FMV.  Daewoo  agrees  that 
HM  taxes  and  imported  U.S.  commodity 
taxes  should  be  indaded  in  FMV  and 
USP,  respectively,  and  a  oircumatance- 
a^sale  adjustment  should  be  made  fcr 
the  difterenoe. 

Department's  Ptmition:  We  agree  dwt 
home  market  commodity  taxes  either 
rebated  or  not  inctaded  in  the  aales 
price  d\ie  to  exportation  ahoufd  be 
included  in  FMV.  and  the  imputed  U& 
commodity  taxes  in  USP.  Daewoo 
correctly  notes  diat  w*  failed  to  add  the 
imputed  taxes  to  USP  in  the  8SP 
analysis,  and  that  we  did  indada  home 
market  taxes  in  FMV.  For  the  final 
results  we  added  an  amount  lor  tmpatad 
taxes  to  USP.  5a*  oomiaont  1  abawe.  We 
also  made  drcuaMtaaoe-of-aale 
adjustmeitts  «*  rMV,  as  ia  past  1 
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to  preserve  tax  neutrality  between  the 
markets. 

Comment  16:  Zenith  and  the 
petitioners  argue  that  the  Department 
should  impute  inventory  carrying  costs 
for  Daewoo,  Goldstar,  and  Samsung  ESP 
sales.  Zenith  and  the  petitioners  submit 
that  the  Department  should  make  the 
calculations  based  on  the  period  from 
the  date  of  shipment  in  Korea  to  the 
date  of  resale  by  the  U.S.  subsidiary, 
and  that  the  costs  should  be  based  on 
the  respondents'  home  market  short- 
term  cost  of  funds.  Barring  this.  Zenith 
urges  the  Department  at  least  to 
compute  the  carrying  costs  by  using  the 
transfer  price  and  the  home  market 
interest  rate  for  the  period  from  the  date 
of  shipment  to  the  date  of  importation 
into  the  United  States,  and  the  U.S. 
interest  rate  from  the  date  of 
importation  to  the  date  of  sale  to  the 
first  unrelated  customer.  Zenith  also 
argues  that  the  adjustment  should  only 
be  made  for  sales  in  the  United  States, 
not  in  the  home  market  since  shipments 
of  sets  in  the  home  market  are  made 
after  the  sales. 

Samsung  and  Daewood  argue  that 
adjustments  for  inventory  carrying 
charges  should  not  be  made  at  all 
because  inventory  carrying  charges  are 
incurred  regardless  of  whether  sales  are 
made.  Daewoo  argues  that  if  the 
Department  insists  on  making  the 
adjustment  the  Department  should  use 
the  U.S.  short-term  interest  rate  for  the 
full  period  and  that  the  calculation 
should  be  based  on  the  cost  of 
production,  not  the  transfer  price. 
Daewoo  and  Samsung  further  argue  that 
if  the  Department  insists  on  making  an 
adjustment,  inventory  charges  should  be 
calculated  for  both  FMV  and  USP. 
Samsung  dtes  the  final  determination  in 
Televisions  from  Taiwan  (53  FR  49706. 
49707  (1988)). 

Samsung  also  points  out  that  if  the 
Department  does  impute  these  expenses, 
it  should  do  so  only  up  until  the  time  of 
resale  since  direct  credit  expenses 
accrue  from  that  point  on. 

Department's  Position:  Inventory 
carrj'ing  costs  should  be  included  in  the 
indirect  selling  expenses  deducted  from 
ESP  transactions  and  offset  against 
similar  indirect  selling  expenses 
incurred  in  the  home  market.  We  have 
taken  this  position  repeatedly  in  both 
the  Korean  and  Japanese  television 
cases. 

We  used  the  transfer  price  between 
the  Korean  and  U.S.  related  parties  as 
the  base  for  the  inventory  carrying  cost 
computation.  Since  neither  Samsung  nor 
Goldstar  provided  the  Department  with 
dates  of  payment  between  their 
respective  related  parties,  we  used  the 
l)eriod  between  the  date  of  shipment 


from  Korea  to  the  date  of  sale  to  the  first 
unrelated  party  in  the  United  States  to 
calculate  carrying  charges.  As  best 
information  available,  we  used  the  home 
market  interest  rate  to  calculate 
inventory  carrying  costs  from  the  date  of 
shipment  ttom  Korea  to  the  date  of 
importation  by  the  related  party  in  the 
United  States.  We  used  the  U.S.  interest 
rate  to  calculate  the  inventory  carrying 
costs  from  the  date  of  importation  to  the 
date  of  sale  to  the  first  unrelated  party 
in  the  United  States. 

We  agree  with  the  respondents  that 
carrying  costs  should  be  imputed  in  the 
home  market  as  well  as  the  U.S.  maiket 
However,  Goldstar  ships  its  products 
only  after  sale  in  the  home  market  and 
neither  Daewoo  nor  Samsung  provided 
timely  information  which  would  have 
allowed  us  to  calculate  the  number  of 
days  between  shipment  and  sale  to 
make  the  calculation.  Therefore,  we 
were  unable  to  make  the  adjustment  in 
the  home  market 

Comment  17:  Zenith  argues  that  its 
comments  regarding  inventory  carrying 
costs  for  complete  set  sales  of  CTVs 
should  apply  equally  to  sales  of 
incomplete  CTVs  for  both  Samsung  and 
Goldstar.  Samsung  argues  that  the 
Department  should  limit  the  adjustments 
to  ESP  sales  of  complete  sets  since 
incomplete  sets  are  assembled  fix>m 
Korean  components,  and  component 
parts  cannot  be  classified  as  televisions 
in  inventory. 

Department's  Position:  We  agree  with 
Samsung.  Although  CPTs  and  PCBs 
imported  from  Korea  and  subsequently 
assembled  into  CTVs  in  the  United 
States  are  included  in  the  scope  of  the 
order,  CPTs  and  PCBs  in  and  of 
themselves  (i.e.,  not  subsequently 
assembled  into  CTVs)  are  not  covered 
by  this  order.  Imputed  inventory 
carrying  costs  are  based  on  the  cost  of 
carrying  finished  goods  in  inventory,  not 
goods  in  progress,  nor  parts.  Therefore, 
CPTs  and  PCBs  were  not  included  in  the 
calculation  of  this  cost 

Comment  18:  Zenith  argues  that 
indirect  selling  expenses  attributable  to 
U.S.  sales  and  incurred  in  Korea  should 
be  included  in  ESP. 

Department's  Position:  We  agree  with 
Zenith  and  have  made  the  appropriate 
adjustment  according  to  Daewoo's 
information. 

Comment  19:  Zenith  argues  that  the 
Department's  calculation  of  taxes  which 
were  rebated  or  not  collected  ui>on 
exportation  for  addition  to  Daewoo's 
USP  is  flawed  in  that  it  was  incorrectly 
based  on  unit  sales  prices  rather  than  on 
ex-factory  prices.  Zenith  further  argues 
that  the  Department  should  make 
appropriate  deductions  from  the  U.S. 
sales  price  to  arrive  at  an  ex-factory 


price  to  serve  as  the  calculation  base. 
Daewoo  st^iports  the  position  taken  by 
the  Department  in  the  preliminary 
analysis,  nothig  that  die  home  market 
tax  base  it  not  the  ex-factory  price  as 
claimed  by  Zenith,  but  the  net  sales 
price. 

Department's  Position:  We  disagree 
with  Zenith's  assertion  that  ex-factory 
prices  should  be  used  as  the  tax  base. 
After  determining  what  the  tax  base  is 
for  this  product  in  the  home  market  we 
must  establish  the  equivalent  tax  base 
in  the  United  States.  The  Korean  home 
market  commodity  taxes  are  computed 
on  the  basis  of  "net  sales  price"  to 
dealers.  Since  Daewoo  sells  to  home 
market  dealers  on  a  delivered  basis,  the 
best  "apples-to-apples"  comparison  is 
the  delivered  U.S.  dealer  price,  i.e.,  the 
price  to  the  first  unrelated  party  in  the 
United  States. 

Comment  20:  The  petitioners  daim 
that  the  Department  erred  in  its  ESP 
analysis  by  using  one  average  exchange 
rate  for  the  entire  period.  They  argue 
that  the  Department  should  use  the 
exchange  rates  in  effect  on  the  date  of 
sale.  Daewoo  points  out  that  the  use  of 
multiple  exchange  rates  will  complicate 
the  programming. 

Department's  Position:  We  agree  with 
the  petitioners  and  have  made  the 
appropriate  changes. 

Comment  21:  The  petitioners  argue 
that  the  Department  erred  in  three  ways 
in  accepting  Daewoo's  interest  rate 
calculations  for  both  ESP  and  PP 
adjustments.  First  petitioners  note  that 
Daewoo's  reported  interest  rate  should 
be  one  percent  higher,  as  reflected  in 
Daewoo's  finandal  statements.  Second, 
petitioners  aigue  that  the  Department 
shodd  not  have  used  Daewoo's  lowest 
reported  interest  rate  to  calculate  ESP 
credit  adjustments.  The  petitioners 
contend  that  the  Department  shodd  use 
the  average  Federal  Reserve  prime  rate 
plus  one  percent  Third,  petitioners 
claim  that  the  Department  shodd  have 
adjusted  USP  for  inventory  carrying 
costs. 

Department's  Position:  The  petitioner* 
are  correct  that  we  shodd  use  the 
interest  rate  that  corresponds  to 
Daewoo's  finandd  statements.  In  this 
case  it  is  the  Federal  Reserve  prime  rate 
plus  one  percent  We  have  made  the 
appropriate  adjustment  Regarding  the 
adjustment  for  inventory  carrying  costs. 
see  comment  16. 

Comment  22:  The  petitioners  argue 
that  the  Department  erred  in  not  treating 
Daewoo's  U.S.  warranty  return  set  loss 
expense  as  a  direct  selling  expense  in 
the  E^  calcdations.  The  petitioners 
further  argue  that  Daewoo  shodd  not  be 
rewarded  for  failing  to  provide 
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inf  oimalion  on  whether  it  is  under 
ofaligatiAo  to  japlace  CTVj  sold  to  the 
U.S.  wiafVo*  Dainvoo  couaten  that  ia 
two  of  (ha  three  pcavious  review*  of  this 
ordet.  the  Departiaeiit  treated  thU 
expense  as  indiraci  hecause  It  could  not 
be  tied  to  specific  U.S.  sales  and 
because  significant  portions  of  the 
expense  are  by  definition  indivect  (audi 
as  technicians'  salaries].  Daewoo  notes 
that  if  the  D^artment  decides  to  define 
return  set  loss  as  a  direct  expense,  then 
it  should  also  define  It  as  tlirect  for 
purposes  of  ralnilali^g  FMV. 

Department's  Position:  Daewoo 
provides  a  90-day  exchange  warranty, 
whereby  it  accepts  returns  of  defective 
CTVs  fbr  foB  credit  Therefore,  we  agree 
with  the  petitioners  that  U.S  return  set 
loss  rriates  to  spedfic  aales  under 
review  and  should  be  treated  as  a  direct 
expense  (see  Televisions  from  Korea.  53 
FR  24985).  We  also  agree  with  Daewoo 
that  tiie  expense  should  be  treated  as 
direct  in  thie  heme  market  as  well.  Our 
final  resi^  of  review  reflect  these 
changea. 

Comment  23:  The  petitionera  argue 
that  Daewoo's  faihm  to  provide  borne 
mailiH  noventent  charges  on  a  modd- 
by  lodel  and  a  montf^-by-flionth  basis 
should  be  addressed  by  die  Department 
with  the  appropriate  beet  krfennetioR 
availaUa.  Ftetiwnaore.  the  Department 
should  deny  Daewoo's  home  martlet -to- 
custoaer  inland  freight  daira. 

Oepartment's  PoMttioa:  We  have 
detenoteed  that  the  vaiiations  in  home 
market  ialaad  freight  cbargpa  {i^.. 
madel  la  ■adel  dffieBeocea)  an 
hiii|.iiifii  ant  in  acoondaace  with 
I  35a.S>of  tbeiryilaHnnii.  we  have 
disregarded  soch  vaiiatioaa.  We  apwe 
with  the  petitianers,  however,  that 
Daewae'a  A  pat  la  cms  tamer  inland 
frei^  claim  should  be  denied  ainoe 
Daewoo  lefolarly  ahips  thia  prodact  to 
refioBal  warehouaea  prior  la  aale. 
making  the  expense  an  indirect  selling 
exper.ae. 

Coawtent  24:  The  petitioners  argue 
that  fiomiBent  haadbf^  fees  paid  to  a 
related  party  in  the  United  States  should 
be  considered  expenaes  directly  related 
to  the  sales  under  review  For  purposes  of 
calculating  ESP.  Daewoo  notea  that 
these  payments  are  intra-con^iafiy 
transfers  and  should  be  treated  as 
indirect  aeiling  expensee. 

Department 's  Poeilion:  We  diaagiee 
with  the  petilioners.  As  Me  have 
determined  in  previous  reviews,  these 
payments,  while  they  can  be  tied 
directly  to  particular  sales,  are  only 
intra-oompany  transfers  of  hinds.  Mhich 
we  do  not  treat  as  expenses. 

Ccmment  25:  The  petitioners  allege 
that  Daewoo's  physical  difference  in 
merchandise  claim  includes  adjuatments 


lor  diiiaranoas  iaiieatB  lor  ideatioal 
parta  .aad  ahouU  thaMfora  ba  denied 
since  aoly  d£ei»Qcaa  iaooats  ariaiag 
from  actMal  physical  differeaoes  can  be 
allowed. 

Departmeat'M  Potitioiu  We  disagree. 
The  patitieaers  have  misinterpreted 
Daewoo's  data.  Daewoo  addressed  the 
issue  of  certain  identical  parts  haviAg 
different  coats.  Daewoo  apaciiically 
exduded  the  diflerence  in  coats 
attxibutabla  to  identical  parta  from  its 
physical  difference  daioL  M  baaad  its 
claim  on  coat  differences  due  only  to 
actual  physical  diSerences. 

Comment  26:  The  petitioners  aigue 
that  the  Department  should  not  have 
used  Daewoo's  sales  to  all  home  market 
cuvtomers.  since  some  sales  are  not  in 
the  ocdinary  course  of  trade  or  have 
some  other  aaoaa^  that  makes  them 
noncoapaiabla  with  US.  sales.  Daewoo 
concurs  with  the  petitioiters' 
assessment 

Department's  Position:  We  agree  and 
have  excluded  frtim  the  home  market 
database  "coupon"  sales,  sales  to  the 
military,  and  other  miscellaneous 
extraordinary  sales  because  these  sales 
are  not  in  the  ordinary  course  of  trade. 

Comment  27:  The  petitioners  and 
Daewoo  agree  diat  the  Departmeot,  in 
its  PP  analysis,  failed  to  reduce  USP  by 
an  amount  for  parts  supplied  free  of 
charge  by  Daewoo's  U.S.  subsidiary  to 
dealers  for  warranty  repairs.  This  is 
inconsistent  with  the  Department's  ESP 
ratmh*i<'"p  where  such  a  seduction 
was  made. 

Department's  Position:  YI9  agnee  and 
have  changed  the  PP  analysis  to  match 
the  ESP  analysis. 

Comment  2&  The  petitioners  note  that 
the  claim  for  customs  duties  should  be 
recalculated  if  customs  duties  were 
understated  due  to  after -shipment  ocean 
freight  rebatos.  Daewoo  points  out  that 
it  sdls  the  mprrhandise  to  its  U.S. 
subsicfiary  en  an  FOB  Korea  basis,  not 
on  a  OF  or  C&F  U.&  port  basis. 
Therefore,  all  customs  duties  are 
assessed  os  the  actual  invoiced  FOB 
value,  which  does  not  include  ocean 
freight 

Impairment's  Position:  Since  the 
Customs  Service  calculates  duties  on  the 
FOB  value  of  the  merchandise,  the 
petitioners'  point  is  moot 

Comment  29:  Daewoo  claims  that 
wages  and  salaries  aaaocialed  with 
after-aales  sMvice  should  be  treated  aa 
direct  not  indirect,  ex  peases.  Daewoo 
notes  that  in  the  home  market,  afler- 
salea  servicing  is  done  ainoat 
exduaively  by  in-iiouse  labor,  while  ia 
the  United  Stataa  servicii^  is  done  by 
independent  coanpanies.  Therefofe.  meat 
home  aiarket  warranty  expenaaa  are 
indirect  while  moat  U.S.  warranty 


expansea  are  bisect  Daewoo  diaa  ibe 
remand  in  AOCInt'i.  Inc.  v.  Unitad 

States.  13  CST .  7n  F.  ftipp. 

314  (iflW).  in  avppMt  of  Ma  paaMion. 
Both  Zenidi  and  the  iwtitionera  argue 
^ainat  tkk.  pointing  out  that  AOCia 
not  finW.  GoUatar  acgues  Ifcat  an  of  Ma 
homo  naiket  in-house  warranty 
expanaet.  inclading  aalahea.  beanaes. 
benefits,  and  anpptiea  ahould  ba  treated 
as  diwct  expensaa.  Goldatar  cite*  the 
i40C  remand  ia  aupport  of  its  position. 
The  petitioner*  point  out  that  regardless 
of  the  facU  in  AOC  Goldstar  did  not 
demonstrate  that  those  expenses  ahould 
be  considered  direct 

Department's  Position:  We  disagree 
with  both  Goldatar  and  Daewoo.  Both 
companies  tely  completely  on  (he  AOC 
decision  to  back  up  their  claim*. 
However,  the  AOC  remand  order  is  net 
a  final  dedsion.  i*  not  yet  ripe  for 
appeal,  and  may  yet  be  reversed. 
Therefore,  we  see  no  reason  to  reverse 
our  long-standing  policy  on  (hi*  issue. 
Aa  the  petitioners  point  onl,  neither 
Goldstar  nor  Daewoo  ha*  made  an 
attempt  to  demonstrate  that  (he  fac^s  of 
this  case  and  AOC  are  «tmilaT,  nor  ha* 
either  company  attempted  to 
demonstrate  tiiiat  all  of  its  warranty 
expense*  are  directly  related  to  the 
sale*  under  review. 

Comment  30:  Daewoo  argue*  that  the 
Department  should  consider  inland 
fre^t  charges  from  the  factory  to 
regional  warehouses  to  be  direct 
expenses  in  calculating  FMV.  Daewoo 
cites  the  Department's  preliminary 
determination  In  Certain  Fresh  Cut 
Flowers  from  Ecuador  (54  FR  47247J  and 
the  AOC  remand  order  in  support  of  Its 
position.  Zenith  disagrees  and  refers  to 
Silver  Reed  America.  Inc.  v.  United 
States.  581  F.  Supp  1290  (GIT  1984). 
which  establishes  that  such  costs  are 
general  overhead  coats  and  therefore 
indirect  expenaes.  The  petitioners  point 
to  the  Department's  third  review 
position  and  claim  that  the  facta  in  thia 
case  and  AOC  are  different 

Department's  Position:  In  this  review 
we  have  fbilawed  our  practice  as  atated 
in  the  fmal  results  of  the  previous 
review  of  this  order  (S3  FR  24066, 
Comment  72).  We  disagree  that  the 
freight  expense  from  the  factory  to  the 
regional  warehouaea  i*  directly  related 
to  any  one  aale.  Daewoo  alores  its 
merchandise  in  the  regional  warehouses 
in  aoticipatioa  of  aalea.  Any  freight 
costs  to  transport  a  television  to  the 
wacelKMise*  are  incurred  prior  to  the 
sale,  net  as  a  reauH  of  the  sale. 
Tberelare.  we  have  treated  freight 
expenses  from  Daewoo's  factory  to  ita 
warehouaea  •»  aa  indirect  aeiling 
expense.  Fur^et.  aa  noted  in  iiM 
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roaponaa  to  oonBant  2B,  alMa  te  itOC 
dociaioB  ia  not  o  flnol  dodaioiL  awl 
sinoe  dw  Euta  in  AOC  an  di&nnt.  wo 
aao  no  baala  far  la  yoiaiog  oar  poaltton 

CSoBmoof  SI:  Doawoo  iimiits  that 
iteoe  tha  DepartmoDt  roipdied  tha 
■uhmlaaion  of  aaloa  data  from  oataide 
the  period  of  review  in  fho  event  that 
comparialona  had  to  ba  mode  aaing  ttia 
90/60  day  rule,  tha  Dqiaitmant  ahould 
use  tho  data  sabmitted  during  aariiar 
review*  far  nyip*'t»t""  In  ma  event 
that  tha  Departmont  is  unable  to  use 
data  from  proprietary  suhmisalnns  from 
other  reviews.  Daewoo  suppUad  miaslng 
sales  adjustment  data  for  those  perioda 
along  with  its  post-preliminaiy 
comments.  BoUi  Zenith  and  tlte 
petitioners  aj:gue  that  Daewoo's  original 
submission  of  data  should  have 
contained  the  approprtate  sales 
ad)ustmeDt  infcnmation  and  that  dte 
Department  should  not  aDow  die  use  of 
additional  data  submitted  after  the 
preliminary  results. 

Dqxxrtment's  Pbntion:  We  were  able 
to  obtain  adequate  model  matches 
without  going  outside  the  period  of 
review  of  data.  Inereiofe,  ute  parties* 
comments  are  moot 

Cmnment  32:  Daewoo  poioto  out  that 
in  the  Department's  ESP  aaalsrsis,  die 
Department  faflad  to  add  to  USP  taxes 
rebated  or  not  coUacted  due  to  export 
and  fiailod  to  make  a  drcumatance-of- 
sale  adfeatBMnt  to  FMV  for  such  taxea. 
Zanith  cootands  that  tha  Departaiant 
should  not  moke  a  drouBstanoo-of-aale 
adjuatment  for  tax  aqaalization. 

Dtpattimut't  Piontion:  We  added  to 
ESP  aaloa  taxes  rebatad  or  not  ooUactad 
dua  to  exportation,  and  wa  made  a 
drcamstanco-ol-tale  adfnstBient  to  FMV 
in  order  to  ensora  tax  neutrality.  (Sao 
our  poaitioos  under  conawBta  1  and  IS 
supra.) 

Quantronics 

Comment  33:  The  petitioaai 
that  dw  Departflnant  incoiractly 
allocated  Quantronics'  foteitn  inland 
and  freight  dtacgas.  Quantronics  agreaa 
but  claims  that  these  expenses  are  port 
of  tha  statutory  minimum  8G&A 
expense  for  constructed  value. 
Therefore,  there  will  be  no  change  in  the 
maigiaa. 

Department's  Position:  Wa  agree  with 
the  petitioners  and  have  mode  tha 
correctiona.  We  diiayaa  with 
Quantronics'  classification  of  inland 
frejgbt  aa  an  SGAA  expenaa.  Rather, 
inland  freight  is  a  movamant  expanae. 

Comment  34:  The  petitiaiiers  aigua 
that  the  Department  eired  in  classifyinf 
certain  movement  charges,  i.e.,  custosM 
clearance  fees  and  export 
recommendaton  fsM,  as  SCftA 
expancaa.  Additionally.  patitioDars 


argosdrntte 
yooi^o 


diatlh 
calcnlatad 
by  Mirths  tan 
loftki 


>>nd 
isrttktha 
peononan  mai  me  eaa  oi  yemy 
avanfas  Is  inapptapriBli 
we  mads  tha  aUeraHoBa  on  a  per 
shipment  basis  since  the  informalloB 
■dify  avail^)le  and  die  data 


Comoeot  SB:  Ragardbig  inland  frei^M 
charges,  Qoantionks  aigoaa  that  sinoa 
die  Deportment  cakalatad  the 
constructed  valus  of  the  US.  prodoct 
there  is  ia  asasnce  only  one  Bsaiiat 
Since  dte  statute  taMkucto  dte 
Department  to  aooonnt  for  ulRsrenoas  in 
the  dicumstanoas  of  sale  between 
markets,  the  Departmont  f,annot  odjost 
for  differences  in  comparing  the  sema 
item  hi  the  same  maikiBt  Quantronics 
notes  that  if  die  Department  insista  on 
making  ad|BS(meute  to  USP.  it  should 
also  inake  them  to  FMV. 

Departments  Peehkm:  We  erred  In 
accepting  Qnantroidcs'  dassificatioo  of 
movement  coata  asSGlLA  expenaes  in 
our  preliminary  analysis.  Beosuse  we 
have  redassified  thne  chaiges  aa 
movement  oosta  (wfaidi  do  not  involve 
drcmnstanco-of-sale  adjustmente), 
Quantronics' commenta  regarding 
drraimstance-cf-aale  odfoatmenta  in 
constructed  value  are  moot 

Comment  30:  the  petittoners  aigua 
that  the  Department  etrod  in  Including 
an  amount  entided  "other  income"  from 
Quantronics'  response  in  the 
constructed  value  analysis.  This  amount 
indudes  items  not  directly  related  to  the 
company's  operations  and  that  are  not 
used  by  the  company  in  calculating 
operating  income.  Quantronics  aiguaa 
that  since  ita  entire  operations  relate  to 
the  production  and  sale  of  CTVs  for  tha 
U.S.  market,  any  income  must  logically 
be  related  to  die  sale  of  CTVs  in  die 
United  States  end  should  be  included  in 
the  Department's  analysis. 

Depoitment's  Poeition:  Nowhare  in 
tha  raoord  does  Quantronics  spadfy 
how  diis  "odiar  ina»a"  is  dstivod.  We 
agree  with  die  potidooats  that,  baniag  a 
direct  tta  to  sales,  diis  "odier  inooaw" 
should  be  axdoded  from  the  oonatnactad 
value  caloulaWnn  We  note,  bowevor, 
that  after  removing  this  Item  from  the 
constructed  vohia  cakntation.  the 
amounte  for  SGftA  ixpsnas  ars  still 
below  dte  stotuloqr  I 


first( 
dMl 

lAiatlhal 
actaalSGlkAi 
statatatyi 

dls^raos  owl  notes  dmt  tha  ase  of 
qoartarijr  data  dteiofts  dte  1 
to  short-tana  fleolHations  in  ( 

sntlie  ported  of  leview.  Quontioalcs 
also  pointo  oet  dtet  the  Department 
noRnally  does  not  use  less  than  I 
costs. 

Department's  Poeition.  We  tfiaagroa 
widi  dte  petMoners.  We  osed  dte 
statutory  mliiliiium  tonparoont  becausa, 
on  an  ennMet  hasiSi  Quantronics'  actual 
SG«A  was  loss  dian  dw  stetatoiy 
minimum.  See  abo  oar  response  to 
comment  10  legaidlug  dw  use  of 
quarterly  data  tai  evsksttaig  production 
costs. 

Comment  38:  Tha  petittoners  state 
that  the  Departmanf  s  use  of  ooe 
average  credit  expense  for  aO  solos  is 
unreasonable  in  diet  it  fails  to  take  into 
account  the  significant  differenoaa  in 
cradlt  ooota  daa  to  difiering  tanna  of 
sale.  Quantronios  rsspcnds  diat  the 
crsdit  imptnrr  is  ebeady  rqiotted  in 
SGAA  andia  bebw  die  statatotr 

wifaitmiow  •ni^flfw*,  rhjnghig  Ae 

fiiiy-aHnn  to  a  salo-by-sale  basis  has  no 
efiscL 

Department's  Poeitkm:  Wa  apee  with 
bodi  die  patitionsn  and  Qaantranios. 
Qoantronics'  credit  sxpsnsas  voiy 
morkodly  on  a  salo-by-sale  basis,  and 
we  urould  nomally  require  thaaa 
expenaaa  to  bo  tied  to  specific  aaloa. 
Howevor.  as  Quantronics  pointa  oat. 
regoidloss  of  the  mediod  of  aUocation. 
total  SGI^  sxponsss  ars  sttU  beknv  tha 
statatoiy  inlelmina 

OMaaMof  J»  Quantronics  notes  dwt 
the  Departaiant's  praUminafy  tearfin 
calcutation  waa  inoocorate  since  te 
total  for  poteatial  unpaid  dumping 
dutiaa  was  inootrscdy  calaulalad. 

DeporfBMnr's  Poeition:  We  e^m  and 
have  mods  the  appropriate  oonoctians. 

CSoaoMBf  4flt  Quantronios  oigaaa  that 
inland  freight  ahould  ba  dadacted  from 
die  DepartaMnCs  ooMtmctad  vakM 
calcotatian  aa  a  drcamataneo-of  solo 
adiustaaanL  Zenith  argaas  diet  the 
Departmont  shonld  not  dadaot  hdand 
freight  from  oonstmclsd  vama  sinos 
Quantronks' SGftA  teas  baaed  on  tha 
statotacy  Isnpareeat  mlninwaa.  Zenidi 
dies  Fhaor  (OT  un)  to  sapptol  ita 
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•rgument  that  tfaa  Department  should 
actually  increaM  constructed  value  by 
all  identifiable  PP  adjiutments. 

Department'a  Position:  We  disagree 
with  both  Quantronics  and  Zenith.  As 
the  petitioners  correctly  point  out  in 
their  reply  brief,  inland  freight  is  clearly 
a  movement  charge.  No  adjustment 
should  be  made  since  the  constructed 
value  is  based  on  ex-factory  terms  prior 
to  the  addition  of  freight  charges. 

Comment  41:  Quantronics  requests 
that  its  fifth  review  data  be  evaluated  in 
the  current  review,  noting  that  fifth 
review  data  for  Cosmos  was  considered 
during  this  proceeding.  Both  Zenith  and 
the  petitioners  argue  against  this,  noting 
that  it  will  only  delay  the  publication  of 
the  final  results. 

Department'$  Position:  We  could  not 
comply  with  Quantronics'  request  as  it 
would  have  resulted  in  additional 
delays  in  completion  of  this  review.  We 
considered  Cosmos'  fifth  review  data  in 
the  current  proceeding  for  two  reasons: 
Cosmos  had  not  been  previously 
reviewed  and  was  therefore  subject  to 
the  Department's  "all  other"  duty 
deposit  rate,  and  reviewing  Cosmos' 
data  did  not  pose  a  significant  burden 
on  the  Department.  Neither  reason 
applies  to  Quantronics  in  this 
proceeding. 

Samsung 

Comment  42:  Samsung.  Zenith,  and 
the  petitioners  submitted  comments 
concerning  various  mathematical, 
computer  programming,  and  clerical 
errors  in  the  Department's  preliminary 
results  analysis  of  Samsung's  response. 

Department's  Position:  We  have  made 
the  following  corrections  to  the 
appropriate  programs  in  our  final  results 
calculations  for  Samsung:  in  the  indirect 
purchase  price  (IPP)  computer  program, 
we  have  corrected  an  incorrectly  coded 
U.S.  television  model,  which  caused 
errors  in  calculating  royalty  values; 
missing  data  in  certain  variables  in  the 
U.S.  sales  data  base  have  been  input: 
and  foreign  freight  forwarding  charges 
were  corrected  to  be  direct  expenses 
rather  than  indirect  expenses  and  were 
excluded  from  the  ESP  cap. 

Comment  43:  Samsung  maintains  that 
its  "Major  Products  Promotional"  (MPP) 
rebate  provides  a  quantity  discount 
which  should  be  applied  in  calculating 
FMV  in  accordance  with  {  353.55  of  the 
Commerce  regulations.  Additionally. 
Samsung  notes  that  since  it  granted 
quantity  discounts  of  at  least  the  same 
magnitude  on  20  percent  or  more  of  its 
sales  of  such  or  similar  merchandise. 
PMV  should  be  based  on  the  sales  with 
the  quantity  discounts.  Both  the 
petitioners  and  Zenith  retort  that  the 
MPP  rebate  is  a  cumulative  volume 


rebate,  not  a  quantity  discount,  and 
therefore  FMV  should  be  based  on  all 
sales  under  consideration,  not  just  those 
sales  which  received  the  MPP  rebates. 
Department's  Position:  We  disagree 
with  Samsung  and  agree  with  the 
petitioners  that  the  MPP  rebate  is  a 
cumulative  volume  rebate.  Adjustments 
for  quantity  discounts  under  |  353.55  of 
the  Commerce  regulations  are  based  on 
the  premise  that  higher  volume  sales 
lead  to  cost  savings  on  each  individual 
sale  used  to  establish  FMV.  Samsung,  in 
fact,  demonstrated  that  the  MPP  rebate 
is  based  on  cumulative  sales,  many  of 
which  were  low-volume  sales. 
Therefore,  we  denied  Samsung's  request 
that  we  base  FMV  exclusively  on  those 
sales  which  received  the  MPP  rebate, 
and  we  further  denied  Samsung's 
request  that  the  rebate  rate  be  applied 
to  all  home  market  sales  under 
consideration.  However,  since  the 
rebate  was  paid  on  certain  sales  under 
consideration,  it  qualifies  as  a 
circumstance-of-sale  adjustment  to 
those  particular  sales. 

Comment  44:  Samsung  argues  that  its 
"Installment  Sales  Incentive"  (ISI) 
rebate  should  not  be  considered  an 
indirect  selling  expense  in  the  home 
market,  but  rather  a  direct  expense. 
Samsung  notes  that  in  previous  reviews, 
the  rebate  was  considered  an  indirect 
expense  either  because  the  Department 
deemed  the  rebate  to  be  an  after-sale 
rebate  or  because  it  was  not  identified 
on  a  model-by-model  basis.  Samsung 
notes  that  in  this  review  the  rebate  is 
allocated  to  specific  sales  using  actual 
costs.  Samsung  further  claims  that  the 
rebate  should  be  allocated  on  a  screen- 
size  and  tuning-type  basis  rather  than 
on  a  model-by-moidel  basis,  since  model- 
by-model  allocations  lead  to  distortions 
based  on  widely  varying  sales  volumes 
of  particular  models  over  particular  time 
periods. 

The  petitioners  disagree  with 
Samsung's  claim,  citing  the 
Department's  response  to  comment  60  in 
the  third  review  final  determination  (53 
FR  24986).  where  the  Department 
determined  the  expense  to  be  indirect. 
2ienith  argues  that  the  ISI  rebate  claim 
should  not  be  allowed  as  either  a  direct 
or  indirect  adjustment.  At  most.  Zenith 
argues  it  should  only  be  allowed  as  an 
indirect  selling  expense  to  the  extent 
that  it  applies  to  the  sales  under  review. 
Since  ISI  rebates  are  partially  based  on 
sales  prior  to  the  current  review  period. 
2>nith  argues  that  the  Department 
should  reduce  the  adjustment  by  any 
amount  attributable  to  sales  outside  of 
the  review  period. 

Department's  Position:  We  have 
reviewed  our  preliminary  decision  on 
this  issue  and  have  determined  that  the 


rebate  should  be  treated  as  a  direct 
expense.  Samsung  cannot  identify  which 
particular  sets  qualified  for  the  rebate 
since  the  rebate  is  based  on  sales  of 
individual  units  by  independent  dealers. 
However,  these  dealers  were  aware  of 
the  rebate  program  prior  to  purchases, 
we  verified  that  Samsung  credited  its 
dealers  with  the  claimed  rebate 
amounts,  and  all  models  were  eligible 
for  the  rebate  program.  Additionally, 
there  were  no  changes  in  benefits  or 
major  terms  of  the  rebate  between  or 
during  applicable  periods  of  review.  We 
therefore  conclude  that  Samsung's 
allocation  of  these  expenses  over  all 
models  is  a  reasonable  method  of 
quantifying  the  expense. 

Comment  46:  Samsung  argues  that  all 
of  its  home  market  in-house  warranty 
expenses,  including  salaries,  bonuses, 
benefits,  supphes.  etc..  should  be  treated 
as  direct  expenses.  Samsung  cites  the 
AOC  remand  in  support  of  its  position. 
The  petitioners  disagree,  noting  that 
AOC  is  not  final  and  that  Samsung  must 
demonstrate  the  direct  nature  of  the 
expenses  in  order  to  have  them  qualify 
as  such. 

Department's  Position:  We  disagree 
with  Samsung.  Samsung  never 
demonstrated  that  the  expenses  were 
directiy  related  to  sales.  See  our 
response  to  a  similar  claim  by  Daewoo 
in  comment  29  of  these  final  results. 

Comment  47:  Samsung  argues  that  bad 
debt  should  be  treated  as  a  direct 
expense.  Samsung  cites  the  remand  of 
the  first  reveiw  in  this  case  and  argues 
that  bad  debt  is  similar  to  warranty  in 
that  historical  cost  data  can  be  used  as 
best  information  available  in  order  to 
determine  the  amount  of  the  claim.  The 
petitioners  note  that  Samsung's  claim  is 
not  timely  and  that  the  company  made 
no  attempt  to  tie  bad  debt  directly  to  the 
sales  under  review.  Further,  both  the 
petitioners  and  Zenith  point  out  that 
both  the  first  review  remand  and  AOC 
are  not  final  decisions  and  that  the 
Department  should  not  change  its 
policy. 

Department's  Position:  Pursuant  to  the 
court's  instruction,  we  treated  bad  debt 
in  the  same  manner  as  warranty  for 
purposes  of  the  remand  determination 
regarding  the  first  administrative 
review.  "The  remand  order  is  not  a  final 
decision,  is  not  yet  ripe  for  appeal,  and 
may  yet  be  reversed.  Therefore,  in  this 
review,  we  treated  Samsung's  bad  debt 
claims  as  indirect  expenses  because  the 
company  could  not  tie  its  claims  to 
specific  sales  made  during  the  period  of 
review. 

Comment  48:  Samsung  argues  that  all 
home  market  inland  freight  costs, 
including  factory-to-warehouse  freight 
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should  b«  oanaideMd  diract  •xpanees. 
Samsui^  dtM  Um  AOC  mMud  ia 
support  of  ite  poaitfon.  Tha  petionars 
argua  that  this  iaaut  was  dectdad 
against  Samsung  in  tht  third  review  of 
this  case. 

Department's  Position:  In  this  raviaw 
we  have  followed  our  practica  as  stated 
in  the  final  results  of  tha  third  review  of 
this  order  (53  FR  24988.  Gomment  72). 
We  disagree  that  the  freight  expense 
from  the  factory  to  the  warehouses  is  an 
expense  directly  related  to  any  one  sale. 
Samsung  stores  its  merchandies  in 
warehouses  in  anticipation  of  sales. 
Therefore,  any  freight  coats  to  transport 
CTVs  to  the  warehouses  are  incurred 
prior  to  sales  and  are  not  the  result  of 
sales.  We  have  therefore  treated  these 
expenses  as  indirect  selling  expenses. 

Comment  40:  Samsung  notes  that  H 
included  imputed  credit  in  its 
constructed  value  calculations,  but  it 
believes  that  the  other  respondents  did 
not.  If  this  is  correct  Samsung  requests 
that  imputed  credit  be  removed  bom  its 
constructed  value  equation. 

Department's  Position:  All  companies 
correcUy  included  imputed  credit  in 
their  constructed  value  calculations. 

Comment  50:  Zenith  argues  that  tfie 
calculation  of  taxes  rebated  upon  export 
and  added  to  Samsung's  USP  is  flawed 
in  that  it  was  incorrectly  based  on  the 
unit  sales  price  rather  than  on  ex-factory 
prices.  Zenith  further  argues  that  the 
Department  should  make  appropriate 
deductions  from  the  U.S.  sales  price  to 
arrive  at  an  ex-factory  price  to  serve  as 
the  calculation  base.  Samsung  notes  tfiat 
Zenith  is  incorrect.  'Hie  iKMne  market 
base  is  a  net  dealer  or  delivered  price, 
not  an  ex-factory  price.  Samsung 
suggests  that  the  most  reasonable  price 
on  which  to  baae  tlia  calculations  is  the 
FOB  Korean  port  price. 

Department's  Position:  We  disagree 
with  Zenith.  See  our  response  to 
comment  10  above. 

Comment  51:  Zenith  argues  that  for 
sales  of  incomplete  CTVs  by  both 
Samsung  and  Goldstar,  the  Department 
erred  in  its  allocation  of  US.  packing 
expenses.  The  Department  accounted 
for  U.S.  packing  costs  by  subtracting 
home  market  packing  costs  for  PCBs  and 
CPTs  and  adding  U.S.  packing  for 
completed  CTVs  to  FMV.  Zenith  argues 
that  since  U,S.  packing  is  made  up 
entirely  of  US.  labor  and  malariala.  it 
should  simply  ba  deducted  from  USP  in 
accordance  with  section  772(eM3)  of  the 
Tariff  Act  instead  of  adding  it  to  FMV. 

Department's  Position:  We  agree  with 
Zenith.  When  using  constructed  value 
for  FMV.  the  statute  instructs  us  to 
calculate  the  packed,  raady-for- 
shipment  price  of  the  nerdiendise 
exported  to  the  United  SUtea.  Therefore. 


the  value  of  packiog  matatiak  end  labor 
for  CPTfe  and  K8s  BiMt  not  be 
deducted  from  FMV. 

For  USP.  we  subtracled  aU  expenaae 
Incufied  in  the  United  States  (inehiding 
partring  aaleriels  and  bboH.  plu 
allocated  U,8.  proAC  to  efiive  at  the 
value  of  the  goods  (ile,.  the  packed  PCB 
and  OPT)  as  entered  IbIo  the  United 
States.  We  Uian  subtracted  all 
movement  expeneee  to  retum  to  the 
packed  ex-lactory  price  of  the  goods  for 
comparison  lo  constructed  value. 
Subtractinc  the  vabe  of  US.  pockii«  of 
completed  televisions  bora  PifV.  as 
done  in  the  preliminary  analysia. 
distorts  the  value  of  packing  for  FMV 
since  the  cooatructed  value  of  the  goods 
already  includes  export  packing  ooata. 
See  alao  our  position  under  comment  S2 
below. 

Comment  52:  Samsung  aigues  thel 
U.S.  packing  should  not  be  removed 
fit>m  ESP  since  the  statute  requires  that 
amounts  deducted  from  ESP  should  be 
the  result  of  "a  process  of  manufacture 
or  assembly  performed  on  the  imported 
merchandise*  *  *."  |  772(eM3).  and 
packing  is  not  a  process  of  manufacture 
or  assembly.  Samsung  aigues  further 
that  packing  is  a  process  incidental  to 
the  sale  of  a  CTV.  If  the  Department 
includes  packing  on  the  U.S.  side  of  the 
equation,  it  must  include  it  in 
constnicted  value  to  make  a  tair 
comparison. 

Department's  Position:  We  disagree. 
Although  packing  is  not  part  of  the  cost 
of  manufacture,  it  is  clearly  part  of  the 
increased  value  referred  to  in  section 
772(e)(3)  since  it  would  be  impossible  to 
sell  televisions  without  adequate 
protection  to  the  merchandise.  Because 
our  constructed  value  calculatioo 
includes  paddng  only  for  PCBs  and 
CPTs.  we  deducted  from  ESP  packing 
for  CTVs  (leaving  in  packing  for  the 
PCBs  and  CPTs)  in  order  to  achieve  an 
apples-to-apples  comparison. 

Comment  53:  Zenith  disagrees  writh 
the  Department's  use  of  Samsung's 
reported  "adjusted"  constructed  value 
as  Samsung's  figures  include  a  reduction 
to  FMV  for  the  entire  amount  of  home 
market  selling  expenses  without  limiting 
them  to  the  amount  of  U.S.  indirect 
selling  expenses.  Additionally.  Zenith 
alleges  that  the  use  of  Samsung's 
adjusted  constructed  value  figures  does 
■not  take  into  account  claims  which  were 
disallowed  by  the  Department 

Department's  PosHioa:  We  agree  with 
2:eniUi  and  have  taken  into  account  the 
claims  which  we  disallowed.  Where 
home  market  indirect  expenses 
exceeded  indirect  aeUiag  expenses  in 
the  U.S.  merket  we  have  limfted  the 
claim  to  the  vakm  of  the  US.  indiracta. 


Caasmta  54:  The  petiliooers  dalm 
that  tke  DvMtiMfBt  Mfod  In  ^ 


claim  sJpoeSamaaag  buys  pertafaam 

related  partias  and  did  not  ( 

that  Ibaaa  purchases  wort  al  aim's 

length.  Samsung  daima  that  Ike 

Department  vertfled  the  aim's  I 

natom  of  the  related  wafrant|r  | 

pricing. 

Diaprntmeats  Poeition:  We  verified 
Samsung's  ralated  and  unrelated  perls 
purchaaes  while  we  were  delerminlag 
the  accuracy  of  the  oanatr«cted  valoe 
portion  of  Sameung's  reeponee.  We 
detennined  thet  Serasung's  related  parte 
purchases  were  made  at  the  felly 
absorbed  coat  of  prodw^ion,  end  wo 
therefore  heve  eooepled  Semeun^s 
claim. 

Comment  5S:  The  petitioners  eigne 
that  uie  Department  uiireesoneMy 
accepted  Samsnng's  home  maiket  credit 
expense  deim.  The  use  of  one  overaH 
accounts  receivable  turnover  rate 
distorts  the  credit  daim  because  it  is  not 
tied  to  perticular  sales  or  particnlar 
ciutomers.  Also  the  short-term  interest 
rate  is  not  sopported  by  complete 
information:  Samsung's  exdusion  of 
usance  loans  is  Incorrect  as  they  are  a 
form  of  short-term  borrowing.  Tht 
petitioners  propose  that  since  Samsung 
did  not  report  information  on  usance 
loans,  the  Department  should  use  as 
best  information  available  the  lowest 
interest  rate,  the  usance  rate,  reported 
by  Samsung  in  its  financials.  Samsung 
responds  that  it  did  submit  its  usance 
loan  data  in  its  response  to  the 
Department's  deficiency  letter.  It  did 
not.  however,  include  usance  loans  in 
calculating  its  short-term  interest  rste 
since  it  was  required  by  the  Department 
to  use  only  short-term,  general-purpose 
borrowings  for  this  purpose.  Samsung 
argues  that  funds  for  usance  loans  are 
not  provided  directly  to  Samsung  but 
rather  to  its  suppliers.  The  funds  are  for 
the  limited  use  of  financing  materials 
purchases  and  are  never  evailabla  to 
Samsung  for  general  financing  purposes. 
In  deffnw  of  the  use  of  one  overall 
accounts  receivable  turnover  rata, 
Sumsung  notes  that  the  uae  of  customer- 
by-customer  rates  would  distort  tha 
turnover  rate  to  the  extent  that  an 
individual  cuatomer's  purchases  are  not 
based  on  CTV  purchases. 

Deparimtnt's  Potition:  We  agree  with 
Samsung  that  these  particuier  usance 
loans,  whidi  are  not  evaiUhle  for 
geonal  Ihiandng  purpoaes  pnob  aa 
accounts  reodvaUe.  «rere  properiy 
exdoded  from  the  calculation  of  the 
company's  evarege  sbort-tem 
borrowing  nie.  Regarding  tiw  nee  of  OM 
over«U  oooouBts  reoeivoble  I 
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rate.  SwBMOf '•  aooounting  ■ystam  is 
not  ikwignwl  to  •chieve  ■  cuttomer-by- 
customer  braakdown  for  CTV  purchacea 
only.  h4oo«thd— .  we  have  concluded 
that  the  oee  of  the  overall  turnover  ratio 
is  an  acceptable  measure  of  Samsung's 
turnover  rate  for  CTVs. 

Comment  SO:  The  petitioner*  claim 
that  Samsung's  reported  foreign  inland 
freight  movement  charges  are 
unreasonable  for  incomplete  CTVs  sold 
in  the  United  States  since  they  are 
based  on  sales  value.  The  petitionera 
ask  that  the  Department  use  as  best 
information  available  a  rate  equal  to  the 
highest  reported  movement  charge  for 
incomplete  CTVs. 

Department  $  Poeition:  As  Samsung 
points  out  in  its  rebuttal  comments,  it 
reallocated  its  claim  on  the  basis  of 
quantity  shipped,  rather  than  quantity 
sold  as  requested  by  petitioners.  We 
have  used  die  quantity  shipped  as  the 
basis  for  calculating  the  foreign  inland 
freight  expense. 

Comment  57:  The  petitioners  note  that 
the  Department  in  its  ESP  calculations, 
failed  to  make  an  adjustment  for 
Samsimg's  inventory  carrying  costs. 
Samsung  argues  that  the  Department 
should  not  impute  inventory  carrying 
costs  because  dwy  are  not  a  selling 
expense,  nor  even  a  real  cost  Samsung 
notes  that  if  die  Department  imputes 
such  costs  it  should  limit  the  adjustment 
to  sales  of  completed  CTVs,  use  a  period 
only  up  to  the  time  of  resale,  and  should 
use  the  U3.  interest  rate  since  the  sets 
are  carried  on  the  books  of  the  U.S. 
subsidiary  from  die  time  of  export. 
Samsung  also  argues  that  if  the 
Department  imputes  such  costs  in  the 
United  States,  it  should  also  impute 
them  in  the  home  market. 

Department't  Poeition:  We  have  made 
the  adpistment  according  to  the 
methodology  explained  in  our  position 
under  comment  10  in  these  final  results 
since  Samsung  did  not  provide  the  type 
of  data  that  would  have  allowed  us  to 
do  otherwise. 

Comment  56:  The  petitionera  and 
Samsung  point  out  that  the  Department 
failed  to  use  Samsung's  revised  freight 
allowance  and  instead  used  the  claim  as 
made  in  the  original  questionnaire 
response. 

Department't  Poeition:  We  agree  and 
have  made  the  appropriate  adjustmente. 
Comment  50:  The  petitionera  note  that 
the  Department  failed  to  use  Samsung's 
revised  U.S.  cash  discount  and 
promotional  discount  sdjustmenta. 
These  amounta  are  dealer-specific.  The 
petitionera  propose  that  as  best 
information  available  the  Department 
allocate  these  dealer-specific  rates  to 
specific  transactions  by  dividing  the 
total  per  dealer  discounts  by  sales  of 


televisions  to  each  daalar.  Samsung 
agrees  that  die  Department  should  use 
its  revised  data  but  disagrees  with  the 
petitionera'  transaction-specific 
mediodology.  Samsung  notes  that  since 
dealen  buy  a  variety  of  products  from 
Samsung,  distributing  total  discounts 
over  only  television  sales  would 
oventate  the  margin. 

Department*  Poeition: There  is  no 
information  on  the  record  regarding  the 
ratio  of  total  dealer-specific  color 
television  sales  to  total  dealer-specific 
sales  of  all  producta.  The  methodology 
proposed  by  the  petitioner  clearly  would 
skew  the  discount  amount  allocated  to 
color  televisions  to  the  extent  that 
dealers  purchased  other  products.  As 
best  information  available,  we  have 
used  the  total  discounte  and  divided 
them  by  total  dealer  sales  to  obtain  an 
appropriate  allocation  amount. 

Comment  00:  The  petitionera  claim 
that  the  Department  erroneously 
accepted  Uiat  portion  of  Samsung's 
difference-in-merchandise  claim  that 
was  based  on  nonphysical 
characteristics. 

Department's  Position:  We  disagree 
writh  the  petitionera  We  only  made 
adjustinents  that  were  due  to  physical 
differences  in  merchandise.  See  also  our 
response  to  comment  25. 

Comment  81:  The  petitionera  assert 
that  Samsung's  U.S.  warranty  claim 
should  be  revised.  Samsung  submitted 
its  U.S.  warranty  claims  on  a  model-by- 
model  basis  using  an  average  cost  over 
the  past  diree  yeara  The  Department 
also  asked  Samsung  to  submit  its  actual 
costs  during  the  period  of  review. 
Samsung  complied,  but  only  gave  total 
warranty  costs  for  the  period  of  review, 
not  model-by-model  costa.  The 
petitionera  propose  that  the  Department 
use  cxirrent  review  period  figures,  but  on 
a  model-by-model  basis  only.  Samsung 
notes  that  during  Uie  third  review  the 
Department  determined  that  the 
petitionera'  proposed  method  would 
distort  the  claim. 

Department't  Poeition:  We  disagree 
with  the  petitionera.  There  is  nothing  in 
this  review  period  to  suggest  that 
Samsung's  methodology  should  be 
revised.  See  our  response  to  comment  56 
in  the  final  resulU  of  the  third 
administrative  review  of  this  case  (53  FR 
24985). 

Comment  62:  The  petitionera  believe 
that  Samsung's  constructed  value  figures 
should  be  corrected  to  include  amotmU 
for  general  and  administrative  expenses. 
Additionally,  die  petitionera  note  that 
transfer  prices  of  parts  from  Samsung's 
related  party  varied  fatim  below  cost  to 
above  cost  The  petitionera  ask  the 
Department  to  ensure  that  at  a 


minimum,  all  parts  ara  valued  at  the 
fully  absorbed  coat  of  production. 

Department't  Poeition:  Samsung's 
constructed  value  figures  do  include 
general  and  administrative  expenses.  As 
for  related  parte  purchases,  the 
petitionera  ara  correct  that  some  parte 
purchases  were  auda  at  less  than  the 
fully  absorbed  cost  of  production. 
However,  on  a  yeariy  average  cost 
basis,  parts  purchases  were  made  at  the 
fully  absorbed  cost  of  production.  As  we 
explained  in  comment  10,  we  have 
determined  that  yearly  average  coste 
provide  the  most  accurate  measure  of 
actual  coste.  We  Uierefore  conclude  that 
Samstmg's  coiutructed  value  figures  are 
an  adequate  reflection  of  ite  coste. 

Comment  63:  Samsung  contends  that 
Korean  forwarding  charges  should  not 
be  considered  indirect  selling  expenses 
but  rather  direct  movement  costs. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  changes. 

Goldstar 

Comment  64:  Goldstar.  Zenith,  and  die 
petitionera  submitted  comments 
concerning  various  mathematical, 
computer  programming,  and  clerical 
erron  in  the  Department's  preliminary 
results  analysis  of  Goldstar's  response. 

Department't  Poeition:  We  made  the 
following  corrections  to  the  preliminary 
analysis  computer  programs  for 
Goldstar  duty  drawback  was  added  to 
U.S.  price  radier  than  subtracted  from 
U.S.  price:  home  market  rebates  were 
deducted  from  FMV:  a  programming 
error  which  dropped  die  ESP  offset  from 
constructed  value  comparisons  was 
corrected:  taxes  inadvertenUy  added  to 
constructed  value  were  deleted:  in  the 
ESP  program  a  programming  error  which 
dropped  the  constructed  value  data  set 
was  corrected:  the  double  counting  of 
certain  home  market  sales  in  the  ESP 
computer  program  was  eliminated: 
inappropriate  model  matches  caused  by 
computer  errore  in  die  "90/60"  day  sales 
comparison  were  eliminated:  and 
certain  data  input  errora  regarding 
constructed  value  and  dealer 
cooperative  advertising  amounte  were 
corrected. 

The  petitionera  also  contend  that  we 
added  Korean  export  recommendation 
fees  to  USP  instead  of  subtracting  diem. 
The  petitionera  ara  incorrect.  In  fact  we 
made  the  correct  ajustment  in  our 
preliminary  determination.  Zenith 
alleged  diat  Goldstar  miscalculated  die 
profit  for  CTVs  in  ite  constructed  value 
submission.  Goldstar  did  miscalculate 
the  profit  rate  on  one  of  ite  models; 
however,  the  remaining  rates  were 
correcdy  calculated.  We  have  made  die 
appropriate  adiustment  to  our  computer 
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program  to  reflect  the  one  changed 
value. 

Comment  65:  Regarding  the  test  for 
home  market  sales  below  the  cost  of 
production.  Zenith  notes  that  the 
Department  applied  general  expense 
and  financing  cost  ratios  to  values 
representing  Goldstar's  coste  of 
manufacturing  and  packing.  Zenith 
argues  that  since  these  expense  ratios 
were  developed  on  the  basis  of  sales 
value,  not  manufacturing  coste,  they  are 
incorrect 

Department't  Position:  We  agree  that 
in  a  cost  of  production  analysis,  it  is 
appropriate  to  use  manufacturing,  not 
sales,  expense  ratios.  We  recomputed 
the  ratios  on  the  basis  of  manufacturing 
costs  and  applied  them  to  our  sales- 
below-cost  test 

Comment  66:  Goldstar  argues  that  the 
Department  should  follow  ^e  court's 
instructions  in  Timken  Co.  v.  United 
States.  673  F.  Supp  495  (CTT 1987),  and 
Toho  Titanium  Co.,  Ltd.  v.  United 
States.  657  P.  Supp  1280  (CTT  1987).  and 
not  exclude  any  sales  made  below  cost 
unless  they  were  made  over  an 
extended  period  of  time  in  substantial 
quantities  and  were  not  at  prices  which 
would  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time  in  the 
normal  coune  of  trade.  Goldstar 
submits  that  none  of  ite  sales  can  be 
disregarded  using  this  standard  since  its 
entire  class  or  kind  of  merchandise 
shows  profitability  in  every  business 
cycle.  Zenith  requests  that  the 
Department  apply  the  10-90  rule,  in 
which  home  market  sales  are 
disregarded  if  more  than  10  percent  of 
the  sales  by  quantity  were  made  below 
cost  to  individual  models  to  determine 
the  home  market  sales  base  to  be  used 
for  comparison. 

Department't  Position:  After  making 
corrections  to  our  sales-below-cost 
analysis,  we  determine  that  at  least  90 
percent  of  Goldstar's  comparison 
models  were  above  the  cost  of 
production.  Therefore,  there  is  no  need 
to  exclude  any  below-cost  sales  from 
our  analysis. 

Comment  67:  Zenith  argues  that  in  the 
purchase  price  analysis,  the  Department 
erroneously  used  the  fully-loaded  CIF 
duty  paid  price  instead  of  the  ex-factory 
price  as  the  base  for  calculating  the 
amount  of  taxes  rebated  upon 
exportation.  21enith  submite  that  the 
Department  should  therefore  adjust  the 
tax  base.  Goldstar  states  that  Zenith  is 
correct  that  PP  sales  sold  on  a  CIF  basis 
should  be  adjusted,  but  ordy  to  an  FOB 
Korean  port  basis.  Those  sales  made  on 
an  FOB  basis  need  no  further 
adjustment 

Department 't  Poeition:  We  disagree 
with  bodi  Zenith  and  Goldstar.  Because 


the  Korean  tax  bate  is  the  net  dealer 
delivered  price,  we  used  the  price  to  the 
firat  unrelated  customer  in  the  United 
States  as  die  U.S.  tax  base.  See  also 
comment  19. 

Comment  68:  Zenith  agrees  with  the 
Department  that  inventory  carrying 
costs  should  be  imputed  for  Goldstar's 
ESP  sales,  but  argues  that  the 
adjustment  should  only  be  made  to  U.S. 
sales,  not  home  market  sales,  because 
Goldstar  incun  no  inventory  coste  after 
the  sete  leave  the  factory  in  the  home 
mtiket.  Goldstar  argues  that  if  the 
Department  deducte  imputed  inventory 
costs  horn  USP,  the  Department  should 
do  the  same  in  the  home  market. 
Goldstar  cites  Certain  Small  Butinett 
Telephone  Syttemt  and  Subastembliet 
thereof  from  Korea  (54  FR  53143)  and 
Kenan  CTVt  (53  FR  24076). 

Department't  Poeition:  To  the  extent 
that  inventory  carrying  charges  are 
accrued  in  both  markete,  we  should 
make  adjustmente  to  both  FMV  and 
USP.  However,  because  Goldstar  did  not 
provide  timely  information  as  to  the 
length  of  time  between  production  and 
sale  of  goods  in  the  home  market  we 
cannot  make  this  adjustment  in  the 
heme  market  Goldstar  failed  to  provide 
adequate  data  tmtil  ite  post-preliminary 
brief.  Because  of  this  untimely 
submission,  we  cannot  accept  the  data. 
Accordingly  we  used  the  same 
methodology  described  under  comments 
16  and  57. 

Comment  69:  Zenith  notes  that  Korean 
container  yard  fees  and  U.S. 
merchandise  processing  fees  should  be 
subtracted  from  USP  and  die  ESP 
analysis. 

Department's  Position:  We  agree  with 
Zenith.  These  fees  are  movement 
charges,  and  we  have  subtracted  them 
from  USP  in  d>e  ESP  analysis. 

Comment  70:  Goldstar  disagrees  with 
the  Department's  deduction  of  profit  in 
situations  involving  further  assembly  of 
the  product  under  consideration  in  the 
United  States.  Goldstar  dtes  section 
772(e)(3),  which  directe  the  Department 
to  make  allowances  for  "additional 
material  and  labor."  Goldstar  argues 
that  the  statute  does  not  include  an 
allowance  for  profit  oidy  for  additional 
material  and  labor.  Additionally 
Goldstar  argues  that  even  if  the 
Department  insiste  on  making  an 
allowance  for  profit  the  Department's 
reallocation  of  profit  derived  from  U.S. 
value  added  in  effect  removes  all  profit 
earned  on  the  product  from  the 
calculation.  Goldstar  also  dtes  Sonco 
Steel  Tube  Div.,  Fenvm,  Inc.  v.  United 
Statee.  694  F.  Sup  959  (CIT 1968)  and 
Timken,  where  the  CIT  dedded  that 
profit  earned  by  a  foreign  producer's 
U.S.  subsidiary  should  not  be  deducted 


from  ESP.  The  pttitionera  point  out  diet 
in  the  final  determinations  in 
Telephonet  (54  FR  53143)  and  in  Color 
Picture  Tiibee  from  Japan  (82  FR  44173). 
the  Department  used  the  same 
methodology  as  in  the  present  csise  to 
determine  profit  allocations. 

Department't  Poeition:  We  disagra* 
widi  Goldstar  diat  di*  statute  limite 
allowances  to  additional  material  and 
labor  added  in  further  assembly 
operations  in  the  United  Stetes.  The 
statute  states  that  "any  increased  value, 
induding  additional  material  and  labor" 
(emphasis  added)  should  be  taken  into 
account  in  detennining  USP  in  ESP 
situations  involving  further  assembly. 
We  further  disagree  that  our  allocatioo 
methodology  effectively  eliminates  all 
profit  made  on  sales  of  the  product  We 
simply  deducted  the  percentage  of  profit 
stdibutable  to  U.S.  value  added. 

Comment  71:  Zenith  argues  that  the . 
Department  erred  in  using  Samsung's 
constructed  value  figures  for  incomplete 
televisions  since  Samsung  deducted  all 
selling  expenses  without  respect  to  the 
amount  of  the  ESP  offset  cap. 

Department't  Poeition:  We  agree  with 
Zenith  and  have  taken  the  amount  of  the 
ESP  offset  cap  into  consideration  in 
determining  the  constructed  value 
figures  for  Samsung. 

Comment  72:  The  petitionera  argue 
that  the  Department  unreasonably 
accepted  doldstar's  home  market 
factory-to-regional  warehouse  inland 
freight  daim  as  a  direct  expense. 

Department't  PotiUon:  We  disagree. 
Goldstar  ships  ite  producte  to  ite 
regional  warehouses  only  after  sale.  The 
regional  warehouses  ara  used  as  staging 
areas  to  consolidate  freight  from  various 
Goldstar  factories  for  final  deUvery  to 
customers.  This  is  in  contrast  to 
Daewoo's  which  ships  goods  to  ite 
regional  warehouses  in  antidpation  of 
sales.  In  Daewoo's  case  the  freight  cost 
to  the  wardiouses  is  clearly  an  indirect 
expense  since  it  is  incurred  prior  to  any 
sales  being  made.  For  Goldstar, 
however,  die  freight  cost  is  a  direct 
expense  because  it  occun  after  sales 
are  made. 

Comment  73:  The  petitionera  argue 
that  the  Department  unreasonably 
induded  Goldstar's  home  market  sales 
to  collective  end-usera  in  the  weighted 
average  FMV  calculations. 

Department't  Poeition:  We  agree  widi 
the  petitionera.  Goldstar's  sales  to 
collective  end-usen  were  erroneously 
used  in  the  preliminary  analysis.  In 
keeping  wi^  the  methodology  of 
previous  reviews  we  have  exduded 
diese  sales  in  our  final  analysis  because 
they  ara  not  at  the  same  level  of  trade  as 
sales  to  die  United  Statee.  [See  our 
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»i  nniiMiinBt  « in  thnflnil 
results  of  th«  tkiid  mviaw«f  this 

Comuaant  M:  TlM^attteMai  ask  tbat 
if  (he  Depaxtaont  dhoM  «M>liide  «alas  to 
coUactiveand  uaort.  than  ths 
Department  should  mkain^on 
deducting  hoaa  aaaiicat  handtios 
chargaa  and  sales  f!rai«»ia»ion 
adjnstiiwats.  GftHfty  aatas  that  soom 
handling  chatges  aRpliad  lo 
noncoUactive  end-uaar  salaa,  and  Ihaaa 
ajDflunts  should  he  dadactad  xagardlaas 
of  ^Jd^MTtment'j  tnatment  of 
coQactive  end-uaar  sales. 

Departmeat's  Posiiion:  The 
petitiAoets'  point  is  munA  adth  respect  to 
tales  conusiaaioiu  since  home  market 
sales  commiaaioiiSiQnly  applied  to  sales 
which  were  excluded  from  the  home 
market  ^ataliase  {^^^  aoUective  end- 
user  salesj.  We  deducted  handling 
charges  that  ^plied  to  noncoQective 
end-user  sales  because  such  charges  are 
deady  movement  expanses. 

Cpounen/  TSLHegardlng  the 
Department's  analysis  of  sales  below 
coat  in  ihe  home  inaikeL  both  the 
petitioners  and  Goldstar  maintain  that 
the  Department  sbouM  have  used 
transactkm-spedfic  s^ing  expenses 
rather -than  weighted  averages. 

Departmenft  Fogition:  We  agree  and 
have  used  Goldstar's  Iransactton- 
specffic  data. 

Comment  Ttk  "nie  petitioners  aigue 
that  the  Department  unreasonably 
accepted  Geldatar's  reported  P6P  rebate 
claim.  The  petitienefs  eon  tend  that 
Goldstar  ia  unable  to  tie  Hs  P8P  rebate 
claim  to  spedfk  aalea.  thet  Goldstar 
fatta  to  aaqdain  how  it  segiegotcd  CTV- 
spadficfW  rebates  iron  all  P6P 
ishates.  that  tt  only  wiparts  one  average 
PSP  rebate  by  ouatoner  even  though  tibe 
rebates  variciid  at  different  tiroes  during 
the  period  of  review  and,  finaUy.  that  tt 
granted  the  rebate*  only  on  factoring 
credtt  aalas,  and  ihaae  salea  are  not 
segregated  fcom  other  sales.  Gotdatar 
dtas  Satith-Cotana  Groap  v.  UnJtad 
States.  713  f  .Aid  laOB  (Fed.  Or.  1W3). 
where  a  aiadlar  rebate  was  allowed,  and 
also  Botaa  that  itsiobates  wen  verified 
as  accurate. 

Departm«nt'»  Foaition:  We  have 
reconsiderad  oar  treatment  of  Goldatar's 
PSP  rebate,  and  we  aow  a^ee  widi  the 
petitkmefs  that  the  sebate  canaot  be 
treated  as  a  direct  expeaae.  Goldstar 
only  reported  one  ovacall  rale  for  the 
rebate  for  the  entiie  period.  Unlike  other 
expenses  that  vary  aaaiamlly 
throughout  an  aocounting  period. 
Goldstar's  PSP  rebate  peroeatagea 
varied  yaatly  thtoaflboot  the  panod  of 
review.  Since  the  Bapartnant  conpalas 
a  BQothly  weighlad  MBfafe  FMV,  oaiog 
an  aver^pi  at  widely  ■varying  expei 


■roiild 


throagfaBHtlhe 

raattltia  ' 

montUylMTa. 

howoMBK.  dMt  Ifae  total  tatMta.ame«nts 

were  verified.  Since  we  know  tfiat 

Gohkiarjdid  aaaka  fheaapayoMids.  we 

have  attoarad  thefobata  aa  an  taidifaot 

seUiag  a^ianaa. 

Comment  TT.  Ike  patitiaoeKS  oiaim 
thct  Aw  BepartBKot  anad  inalloMring  a 
portion  of  GflldalBr'a  difEesaaeas4n- 
marchandiae  ad)natment  that  Is 
attrifatitabk  to  nonpbjnical  diSerenees 
in  the  marchaadiae.  jpedfioally. 
diffsseaeaa  in  coals  ofidsaftical 
compooanta. 

Departmeat'tPmiikm:  We  diaagrae. 
GoUataroxdudad  dtfieranoaa  in  die 
coat  of  iilantioal  parts  in  oalculatiiig  Ita 
diffennaea-io4nerdiBBdiae  claim. 

Comment  78:  Tha  petttionaas  aigue 
that  die  Department  erred  in  accepting 
Goldstar's  home  mazket  creiiit  expense 
claim  because  Goldstar  haaed  its  daim 
on  average  accounts  and  notes 
reoetvable  coUaction  periods  for  all 
products  sold  by  its  Damaatic  Salea 
DiviateiL  AdditiooaUgt.  Gotdatar  did  Jiot 
tie  ita  date  io  the  CrV  aalas  ondar 
review,  and  the  coUactioa  periods  vary 
from  ouatomer  to  customer.  GoUstar 
notea  that  the  Department  aooapted  the 
same  credit  metfaodoiagy  in  ptevious 
revieara. 

Departmant'B  Pomtim:  We  diaagrae 
with  the  petitioners.  Goldalar  seOs  a 
variety  of  products  and  maintains  its 
aooounts  leoeifvable  on  an  open  account 
basis.  Therefore  It  is  impoaaible  far 
Goldatar  to  calculate  a  turnover  period 
for  CTVs  only.  We  verified  Goldatar's 
claim  and  are  satisBed  that  basing  the 
claim  on  the  average  balance  of 
accounts  Tecaivahle  aoonratety  raflacts 
the  cndit  ooats  iacnired  on  salea  of 
CTVs  for  the  period  of  review. 

Commeat  71k  The  petitianars  claim 
that  the  BepartBient  anted  in  allowing 
Goldatar's  hone  oiariEet  adwertiaing 
daim  as  a  diiact  expenae  aince  Goldatar 
did  not  afaow  that  its  advertiaing 
expenaaa  ware  at  arm's  length  and  since 
Goldstar  alao  inrhiriwd  amounts  far 
promotional  f^p^""*"  suoh  »%  gifts  and 
leaflets,  audio  and  video  ahoan. 
promotional  sfaipoient  uaed  product 
trade-ins,  and  "other,"  none  of  which 
was  adequately  explained.  Goldstar 
disagrees,  pootfiag  out  that  the 
Department  verffled  that  all  claimed 
advertising  expenaaa  related  directly  to 
Goldatar's  honw  market  CTV  salea  and 
that  they  were  at  arm's  length  prices. 
Deportmant's  Positiaa:  We  disagree 
with  the  petitioners.  We  verified  all 
daimad  advertiaiag  and  sales 
prnmriianal  aiipanw  imd  found  that 
they  aran  at  am'a  length  pvioaa  and 
thatl 


review.  Of :&e  I    .. 

the  petitioners,  those  for  promotional 
gifts  end  leafleta,  auAe  and  video 
shows,  and  praraotional  alripaieiit  were 
directed  lo  tlie  «)ttanate  ouatomer.  not 
the  freiMifaiee  at  area.  Tnerelore,  ^tn 
allowed  then  asilireat'expanees.  We 
did  not  allow  Goldstar'a  OKpenses  for 
used  prodoot  tsade4BS  and  "oHier" 
promotional  expenees  because  these 
expenses  did  not  apply  to  CTV  sales. 
Commeirt  90:  The  petitioners  assert 
that  the  Department  acted  unreasonabdy 
in  treating  Goldstar's  home  market 
repair  parts  costs  as  a  dtred  expense 
even  Ihou^  Goldstar  did  not  s Jbmit  a 
"detailed  ust"  of  the  free  parts  used  in 
warranty  repairs  and  the  cost  of  these 
parts  on  a  model-by-model  basis. 
Goldstar  argues  that  iu  warranty  parts 
cost  was  vCTifiedt>y  the  Department  and 
that  Goldatar  responded  in  full  to  the 
Department's  inquiries. 

Department's  Position:  We  disagree 
writh  the  petitioners.  We  verified 
G<ddstar's  repair  parts  cost  by  selectii^ 
numerous  examples  of  parts  and  their 
costa.  and  we  lied  (he  coats  to  the 
company's  accounting  records.  We 
found  no  discrepancies  in  Goldstar's 
daim. 

Comment  81:  The  petitioners  argue 
that  Goldatar's  ESP  credit  expense 
adjustment  is  unreasonable  becauaa 
Goldstar  did  not  provide  a  Ust  of  its 
short-term  borrowings  or  worksheets  to 
substantiate  ita  claim  and  becauaa  its 
calctilatioo  of  "efiectiae"  short-tana 
interest  rates  does  not  take  into  aocount 
avetage  outstanding  balances. 

D^MUtatent'a  Position:  We  disagree 
with  the  petitianera.  At  verification  we 
reviewed  the  liat  of  all  loans  outstanding 
during  the  review  period  aad  found  no 
disotopancias  with  Goldstar's  reapooae. 
nor  with  its  financial  records. 

Ctunment  82:  T^a  petttiooees  aigue 
that  the  Department  erred  in  acaepting 
(DoldsUr's  rapoeted  D.8.  wananty 
expenae  adjuatment  ainoe  the  boase 
market  warranty  calculation  indudas 
freight  and  delivery  charges,  but  the  U.S. 
calculation  does  not  Additionally,  the 
petitioners  asgae  that  Goldstar 

unreasonably  applied  different    

metbodologiea  to  match  sales  of  CTVs 
to  actual  warranty  expenses  in  the 
United  States  and  in  die  hone  market 
Department's  Position:  We  disagree 
with  the  petttioaers.  We  verified 
C^ldatar's  warranty  claim  and  found 
that  it  was  accurate  and  conaistent  with 
daiau  made  in  prior  reviews.  Warranty 
claims,  by  their  nature,  era  based  on 
historical  costs  becauae  tiiey  usually  are 
incurred  well  after  the  sales  are  awde. 
often  evar  te  eeurse  rfaeveral  reVtewr 
periada.  Saaeomnent  91  sf  ihe  final 
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results  of  the  third  review  regarding  this 
issue  (53  FR  at  24964). 

Comment  83:  The  petitioners  argue 
that  Ck)ld8tar  failed  to  employ  the  same 
SG&A  reporting  methodology  in  its  cost 
of  production  and  constructed  value 
analyses.  The  petitioners  note  that  in 
Ck)ldstar's  constructed  value  analysis, 
Goldstar  calculated  SG&A  expenses 
using  the  weighted  average  SGftA 
expenses  of  comparable  home  market 
models.  In  its  cost  of  production 
analysis,  Goldstar  used  company-wide 
SG&A  expenses  allocated  to  CTV  sales 
based  on  sales  value.  The  petitioners 
argue  that  the  Department  should  use 
the  SG&A  expense  amounts  from  the 
constructed  value  calculation  in  the  cost 
of  production  requires  transaction- 
specific  expenses  to  the  extent  possible. 
Constructed  value  is  based  on  annual 
average  costs.  Therefore  selling 
expenses  must  be  inferred  from  similiar 
home  market  comparison  models.  There 
is  therefore  no  inconsistency  between 
the  two  methods,  and  the  calculations 
should  remain  unchanged. 

Department's  Position:  We  agree  with 
Goldstar.  With  respect  to  below  COP 
allegations  we  used  certified 
transaction-spedfic  SG&A  expenses  for 
the  COP  calculations.  In  the  instances 
where  there  were  no  comparable  home 
market  sales,  we  used  constructed  value 
to  determine  FMV.  Therefore,  for  CV 
calculations,  selling  expenses  must  be 
inferred  because  there  are  no  identical 
models  available.  In  this  case  the  best 
evidence  of  what  those  expenses  might 
be  was  to  look  at  selling  expenses  of 
similar  models.  Therefore  there  is  no 
inconsistency  between  the  two  methods. 
Comment  84:  Goldstar  argues  that  the 
Department  should  use  the  company's 
suggested  home  market  model 
comparisons  for  two  U.S.  models  since 
the  home  market  models  chosen  by  the 
Department  do  not  have 
contemporaneous  sales  for  one  month. 
The  petitioners  argue  that  where 
comparisons  are  not  possible  the 
Department  should  use  constructed 
value. 

Department's  Position:  The  home 
market  comparison  models  that  we 
selected  are  more  similar  to  the  U.S. 
models  than  those  proposed  by 
(Goldstar.  For  the  one  month  where  there 
are  no  contemporaneous  sales  of  the 
models  we  selected,  we  accepted 
Goldstar's  proposed  model  selections  as 
reasonable  alternatives. 

Comment  85:  Goldstar  asks  that  the 
Department  perform  its  circumstance-of- 
sale  adjustments  in  accordance  with  the 
methodology  mandated  by  the  CIT  in 
Timken.  that  is.  in  ESP  situations  the 
Department  should  add  direct  selling 


expenses  to  FMV  instead  of  deducting 
them  from  USP. 

Department's  Position:  We  disagree 
with  Goldstar.  We  disagree  with  the 
court  in  Timken  and  have  appealed  the 
decision.  Until  the  Timken  decision  is 
dedded  on  appeal,  we  intend  to  follow 
our  standard  methodology  as  prescribed 
by  the  Tariff  Act  which  states  that  ESP 
should  be  reduced  by  "expenses 
generally  inciured"  in  selling 
merchandise  to  the  United  States 
(section  772(e)(2)). 

Comment  86:  Goldstar  argues  that  the 
Department  should  make  a  level  of  trade 
adjustment  with  respect  to  home  market 
sales  to  dealers  in  accordance  with 
American  Permac  v.  United  States,  No. 
88-(n-00050,  Slip  Op.  88-164,  CIT,  Dec 
1, 1968.  The  petitioners  daim  that 
American  Permac  nothwithstanding, 
Goldstar  still  has  not  provided  support 
for  its  calculations  and  therefore  the 
Department  should  deny  C^oldstar's 
claim.  Zenith  insists  that  Goldstar's 
daim  is  wholly  speculative  and  cites  the 
Department's  treatment  of  Goldstar's 
level  of  trade  claims  in  prior  reviews  of 
this  order. 

Department's  Position:  We  have 
determined  in  this  and  in  previous 
reviews  that  home  market  sales  to 
distributors,  franchise  stores  (dealers), 
department  stores,  and  buying  groups  all 
occur  at  the  same  level  of  trade.  This 
level  is  directly  comparable  to  the  level 
at  which  sales  are  made  in  the  U.S. 
market.  [See  53  FR  24964,  comment  49.) 
Furthermore,  even  if  such  a  difference 
were  to  exist  (Goldstar  has  not  provided 
adequate  doctmientation  to  support  its 
claim.  [See,  e.g.  comment  49  of  the  final 
results  of  the  second  review  (52  FR 
41376)). 

Comment  87:  Goldstar  argues  that  the 
Department  should  compare 
noncommercial  set  sales  in  the  United 
States  with  noncommercial  set  sales  in 
the  home  market  or  at  the  very  least  a 
combination  of  commerdal  and 
noncommercial  set  sales,  rather  than 
with  strictly  commercial  set  sales. 
Zenith  disagrees,  arguing  that  section 
773(a)(1)(A)  forbids  such  a  comparison. 
Department's  Position:  We  disagree 
with  Goldstar.  The  statute  (section 
773(a)(1)(A))  provides  that  FMV  shall  be 
based  upon  sales  "in  the  ordinary 
course  of  trade."  We  do  not  consider 
noncommercial  sales  to  be  in  the 
ordinary  course  of  trade.  We  therefore 
did  not  distinguish  between  commercial 
and  noncommercial  set  sales  in  the 
United  States. 

Comment  88:  Goldstar  requests  that  if 
the  Department  does  use  home  market 
noncommerdal  set  sales  as 
comparisons,  the  Department  should 


make  an  adjustment  for  commissions 
since  these  sales  are  commission  sales. 

Department's  Position:  Goldstar's 
comment  is  moot  since  we  did  not  use 
home  market  nonconunerdal  sales  as 
comparison  sales. 

nnal  Results  (rf  the  Review 

Based  on  our  analysis,  we  have 
changed  the  rates  determined  In  our 
preliminary  results  (which  indudes 
shipments  of  CPTs  and  PCBs 
retroactively  reviewed)  as  follows: 


Mwwtscturar/ 

Maitfn 

Parted 

Ommno  Co«p 

GotdUar  Co —     . 

QiMnlrenica 
Mmilaclwing 

KorM.Ud..~ 
Samsung  Co 

Co.,  LM - 

.23 

am 
.46 

2.M 

4/1/M-3/31/S7 
4/1/a6-a/31/«7 

4/1/SS-3/S1/»r 
4/1/86-3/31/87 

4/1/67-3/31/66 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  bom  the  percentages 
stated  above.  The  Departoaent  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  as  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  for  each  firm  shall  be  required. 
Since  the  margins  for  Daewoo.  (Goldstar. 
Quantronics,  and  Samsung  are  de 
minimis,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  on  entries  from 
these  firms.  For  C^osmos.  the  cash 
deposit  rate  will  be  2.24  percent 

For  any  entries  of  this  merchanside 
from  a  new  exporter,  whose  first 
shipment  occurred  on  or  after  April  1. 
1968.  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  2.24 
percent  shall  be  required.  These  cash 
deposit  requirements  are  effective  for  all 
shipments  of  CTVs  from  the  Republic  of 
Korea,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  the  final 
results  of  the  next  sdministrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  the  Tariff  Ad  (19  U.S.C  1675(aKl)) 
and  19  CFR  353.22  (1966). 
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Antldua^iinO  Duty  Airabiistr^tv* 


;  Intanotional  Trade        i 

Adminialmttan/inipOTt  AdministralioiL 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antiduaqping  dirty  aikuiustrative  review. 


r.  On  August  3, 1989,  the 
Bepartaient  of  CooHnerae  publiabed  the 
preiiuiinary  reauha  of  its  admiiiistjative 
review  of  the  antidimiping  duty  order  on 
aertam  iron  construction  castiofs  from 
■caaiL  The  review  covers  one      i 
manufacturer/ exporter  of  this     I 
merchandise  to  the  United  States  for  the 
period  October  21, 1985  through  April  30, 
19B7,  and  a  second  firm  for  the  period 
October  21. 1988  thrcugh  April  30. 1988. 

We  gave  intesested  parties  an 
opportunity  to  conuoent  on  our  | 
preliminary  results.  Based  on  out 
analysis  of  the  comments  received,  we 
have  ckanged  the  final  resuhs  from 
those  presented  in  the  prehminary 
resoits  of  review. 
WTIX.IIVI  DATC:  |une  27. 1990. 
FPU  Rwowpi  mponuk-vom  crrnmcr. 
Linnea  Bucher  or  John  Kugelman.  Office 
of  Antidompiog  Compliance, 
International  Trade  Administration.  U.S, 
Department  of  Commerce,  Washington. 
DC  20238:  telephone:  (202)  377-3801. 


Schadulaa  of -the  Unitad  States 
Annotated  (TSUSA)  item 
K7SttSD  and«7jQBaO.  aad  to  lealve, 
servica,  and  meter  boxea  which  are 
placed  below  ground  to  encaaa  watat. 
gas.  or  odier  valves,  or  water  i»r  gas 
metesa.  claaailiable  during  the  review 
periods  as  light  castings  under  TSUSA 
itam  number  557.a99a  These  articles 
must  be  oT  cast  iron,  not  alloyed,  and 
not  malleable.  Heavy  castings  are 
ciurently  classifiable  under  Harmonized 
Tariff  Schedule  [HTS)  item  numbers 
732S.iaoaiO  and  7325.100)0.500. 

Light  castings  are  classifiable  under 
HTS  item  number  7825.10jD0.50.  The 
TSUSA  and  HTS  Item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  Industria  Viana 
Ltda.  (Viana)  for  the  period  October  a. 
1985  through  April  tO,  1987,  and 
COSIOUA  for  the  period  October  21. 
1985  throu^  April  30.  t«88. 


On  AagHst  S.  1888.  the  Department  of 
Commefoe  (the  Department)  pubtiahed 
in  the  Fedaral  Kagfartar  (54  PR  31978)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumpmg  duty  order  on 
certain  iroo  construction  castings  from 
Brazil  (51  FR  81977.  May  0,  1986).  We 
have  now  completed  thia  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Aa). 


Scope  of  Ika; 

Imports  covered  by  the  review  are 
shipments  of  certain  iroo  construction 
castings,  limited  to  manhole  coven, 
nngs  and  frames,  catch  basins,  grates 
ond  frames,  cleanout  covers  and  frames 
u«ed  fur  drainage  or  acooas  purposes  for 
putilic  utility,  water  and  sanitary 
»,  slana.  elaasifiable  during  the  review 
periods  as  heavy  eaatings  undar  Tariff 


AnaljFaia  af  rimiants  Reoatvad 

We  invited  interealed  parties  to 
comment  on  tfie  praiiminary  reaults.  We 
received  comments  from  the  petitioner, 
the  Municipal  Castings  Fair  Trade 
Council  and  its  mdividually-named 
members  fthe  Counctt).  and  COSIGUA. 
a  respondent 

Coaunent  1:  The  Council  claims  that 
the  Qepartment  inconvctly  added  an 
amount  for  countervailing  duties  both  to 
the  U.S.  priDB  of  merchandiae  not 
subtact  to  CDuntarvaihng  duties  (light 
castinga)  and  to  the  U.S.  price  of 
castings  sold  duiing  a  periad  not  subject 
to  catmtenrniling  duties. 

Departaient'a  PoaiUon:  We  agree. 
Because  entries  of  heavy  castings  made 
on  or  after  December  11. 1985  and  on  or 
before  May  6. 1888  «vere  not  aaaesaed 
countervailing  duties  as  a  resait  of  the 
delay  in  the  issuance  of  the  ITC's  final 
affirmative  injury  determination,  we 
have  ehminated  the  adjustments  for 
countervailing  duties  on  sales  of  heavy 
castings  between  Deoember  12. 1085  and 
May  5. 1068.  We  have  also  eliminated 
the  adjustments  for  countervailing 
duties  on  sales  of  all  light  castings  in 
view  of  the  fact  that  the  order  in  the 
countervailing  duty  case  covers  only 
heavy  castings. 

Comment  2:  The  Council  claims  that 
the  Department  converted  third-country 
and  home  market  pnces  and  charges 
into  U.S.  dollars  at  exchange  rates  in 
e&ct  on  the  date  of  the  third-country  or 
home  market  sales.  The  Department 
should  make  all  currency  conversions  at 
the  exchange  rate  in  effect  on  the  date 
of  the  U.S.  sales. 

Department's  PoBition:  We  agree  and 
have  mad*  all  currawyr  conversions 


iisiag  anrhanjr  ry^^T  '"  •'t*^*'^  the 
dates  of  thetJ.S  salaa.  in  accardaace 
withjsections3Sai4a.  35849.  and  353.00 
of  the  Commerce  R^galatians. 

Co;nmen/J:  The  Council  axyies  that 
the  DefMrtnent  should  offset 
commissions  paid-in  third-countiy 
(Canadian)  or  hoow  Badtet  sales  with 
indirect  selling  oxpenses  incuixed  an 
U.S.  sales  in  thoaa  inatances  where  no 
conunissioQ  was  paid  on  the  U.S.  sale. 

Department's  Position:  We  agree  and 
have  adjusted  foreign  market  value 
(FMV)  for  the  commisaion.  when 
incurred.  Since  COSICUA  provided  no 
information  on  its  U.S.  selling  expenses, 
as  requested  in  the  quaslivuuiaipe,  we 
uaed  the  amount  of  the  Canadian 
commission  as  best  information 
available  (BLA)  for  these  expenaes  and 
made  the  appropriate  circumstance-of- 
sale  adjustment  to  RdV. 

Viana  paid  conuniaaions  on  its  sales 
to  only  one  ot  its  U.S.  cuatoniers.  all  of 
whom  ware  unrelated  to  Viana.  For 
these  sales  we  deductad  a  coaunission 
from  the  comparable  home  macket  aate 
and  added  the  amount  of  the  U.S. 
commiesioo  to  the  FMV.  in  accordance 
with  section  a5a.S8(a)  of  the  Commerce 
Regulations.  These  weie  no  indicact 
expenses  for  the  remaining  U.S.  sales 
and  we  adjusted  FMV  for  Viana's  home 
market  commissiona. 

Comment  4:  The  Council  contends 
that  tlw  Department  should  make  a 
circumatance-of-aale  adjustment  for  the 
credit  expanses  incurred  by  COSIGUA 
on  its  U.S.  aalea.  The  adjuatment  should 
be  based  on  the  period  between  the  date 
of  shipment  from  Brazil  to  the  date  of 
payment  by  the  US.  customer.  The 
Department  should  use  the  home  market 
prime  rate  aa  the  interest  rate. 

Department's  Position:  We  agree  in 
part.  On  U.S.  salsa  we  calculated  a 
credit  expense  from  the  date  of 
shipment  from  Brazil  to  the  date  of 
payment  by  the  unrelated  U.S.  customer. 
We  used  the  Brazilian  short-term 
interest  rates  submitted  by  Viana  for  the 
first  review  period,  and  short-term 
interest  rates  from  the  public  version  of 
the  response  in  another  Brazilian 
antidumping  case  as  the  best 
information  available  for  the  May  1, 
1987,  through  April  30. 1988  period. 

On  Canadian  sales,  due  to  the 
payment  terms.  COSIGUA  did  not  incur 
any  credit  expenses  after  the  date  of 
importation.  Therefore,  for  these  sales 
we  calculated  credit  eKpenses  from  the 
date  of  shipment  to  the  date  of 
importation,  using  Brazilian  short-term 
intareal  rates  supplied  by  Viana  aa  the 
best  information  awailaya.  Wa  Abd 
made  a  ciscamatanea«f-sale  adjuatmant 
to  FMV  by  d4»d<«^-*<"fl  Canadian  cvadit 
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Comment  &* 
in  its  preliminaqr  analyii*  ol  ViMU.  Ih* 
DepartaMBt  WM  IneouMMl  boca—a  it 
made  an  adlMABMii  far  cndift  expoBMa 
CD  homt  BMkat  §$im  «vMh  aMfbt 
paymant  tarna  but  mmits  no  adjuftBanl 
for  endU  eKpeaaea  on  US.  talea  with 
the  tame  MjiBOOt  tMHA.  Ftirtbar. 
Viana's  guJm  far  koao  matiuH  credit 
expenses  ■houU  bo  danfad  bocanaa  thay 
art  at  odda  with  tfao  fim'a  daacriptloiM 
of  duwa  axpoaaaa  and  do  not  oooport 
with  commercial  reality.  The  claimed 
credit  expenses  for  tnctividual  sales  do 
not  reflect  the  amounts  that  «voald  have 
bean  hicurrad  based  oo  the  number  of 
days  between  ahipment  and  payment 

Department's  Positioiv  We  disagree  in 
part  On  sales  to  dkt  United  States,  the 
payment  tenns  were  at-ai^  through 
letters  of  credit  All  payments  were 
made  on  a  timely  baiiia,  ao  Viana 
-  incurred  no  credit  expense.  In  the  home 
market  however,  although  the  agreed- 
upon  temu  were  at-sigfat  payments 
were  not  always  received  on  a  timely 
basis.  Thesefore.  whenever  payment 
was  made  later  than  the  «greed-apon 
time,  Viana  Incurred  •  credit  expense 
for  which  we  made  an  ad|ustment  to 
FMV. 

Comment  0:  The  Council  ai^es  that 
the  Department  should  make  an 
adjustment  to  U.S.  price  (USP)  for 
antidumping  duties  reimbursed  by 
COSIGUA  to  one  of  Its  customers. 

Department's  PosHioK  We  disagree. 
While  the  Department  adfusts  USP  for 
antidmnping  dtitiet  finally  assessed  and 
then  reimborsed.  fai  accordance  with 
section  3S3JE8  of  tfte  Commerce 
Regulations,  we  do  not  make 
adjustments  for  atraitgementa  hnrdving 
caah  deposits  of  esliraated  antidompiog 
duties.  In  this  case.  COSIGUA'i 
agreement  to  assume  responsibility  for 
half  the  difference  between  the 
customer's  estimated  antidumping  duty 
cash  deposit  rate  and  the  higher  "all 
other"  oesh  deposit  rate  did  not  cover 
any  antidumping  duties  to  be  finally 
asseaaed  on  entries  during  the  period  of 
review. 

Comment  7:  The  Council  contends 
that  as  is  tte  practice,  the  Depertment 
should  have  beeed  OOSICUA'b  FMVs 
on  monddy  weighted-everage  prices 
rather  than  on  todlvidual  sales. 

Department's  PositioK  We  agree  and 
have  need  monthly  wetghted-average 
prices  in  the  four  instances  in  which 
there  was  more  than  one-third  coontiy 
sale  hi  a  given  maatk 

Common/  ft  The  Couadl  argoet  that 
the  DeparlmeBt  shotdd  not  have  need 
sales  between  Viaaa  end  AhSebera  fa 
calcubtinf  FMV  becaeae  Ute  compeniee 


an  fefated  and  the  sales  were  not  made 
atam'slengdL 

Department's  PtmtioiL  We  agne  and 
have  not  included  such  »ales  hi  our 
analysis.  A*  8  neult  of  euch  exdatloo. 
there  were  so  contemporeneous  home 
maiket  tales  of  such  or  similar 
merchandiae  for  many  UA.  talea.  Sinoe 
Viana  declined  to  fuiniah  requetted  coat 
Information,  at  PMV  for  tfMae  ISA.  eeke 
we  need  HA.  whtak  wee  the '^  ether^ 
rate  tnm  the  otigbial  fair  vahm 
investigatioa. 

Comment  9:  The  Council  contends 
that  for  COSIGUA  the  Department 
shmdd  reduce  the  price  to  PhOipp 
Brodiers  (the  U.S.  importer)  by  the 
amounts  of  various  movenwnt  expentet 
between  the  port  of  export  and  the  port 
of  delivery  in  the  United  States  to  the 
ultimete  purchaser  to  the  extent  they 
were  faieatTed  by  COSIGUA.  COfflGUA 
contends  that  die  Department  should 
use  the  resale  price  to  die  unrelated  U.S. 
customer  end  deduct  movement 
expenses  end  odier  dfavct  expenses. 

Department's  Position:  We  agree  with 
COSIGUA  and  have  corrected  our 
calculations  according^. 

Commetit  10:  The  Council  ttatea  that 
the  I>epartment  should  correct  itt 
calculationt  for  two  apparent  input 
errort  in  Viana'a  home  market  data  aett. 

Departmetit's  Position:  We  agree  and 
have  corrected  our  calculationt 
accordingly. 

Comment  IV  The  Council  cootendt 
that  in  the  iaB7-igM  period  for 
COSIGUA  the  Department  added 
incorrect  US.  oommitaioa  amounts  to 
FMV  in  two  instances  and  apparently 
neglected  to  add  US.  oommittiont  to 
teveral  Canadian  comparison  sales.  For 
tales  in  the  1965-1987  period,  the 
Department  thoidd  have  made  a 
drcumttance-of-aale  adiaatraent  for 
commissions  paid  on  U.S.  sales. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  adjustments. 

Comment  12:  The  Council  daims  that 
for  COSIGUA  the  Department  should 
have  compared  a  U.&  tale  made  on  May 
18, 1988  with  a  tfaird-oountiy  tale  on  fuly 
29. 1988,  instead  of  using  a  third-ooantiy 
sale  on  January  15. 1986.  because  the 
January  15, 1966  sale  is  not 
contemporaneous  with  the  U.S.  tale. 

Department's  Position:  Rather  than 
the  January  U,  1966  tela,  we  ated  a 
Februaiy  2&  1966  tale  for  oompariton 
purpotet.  (There  wat  only  one  tale  In 
that  month.  See  Comment  7.)  Since  the 
Febraaiy  tale  ia  within  the  8(Kday 
period  before  the  MS.  tele,  it  it 
contemporaneoua  widi  the  MS.  tale,  in 
accordance  with  our  longstanding 
practice  of  chooalng  a  home  maiket  tela 


after  Dm  UJlaalB. 

CcMiuneiil  23t  Tlw  Coancd  oontandli 
that  the  Depaiinianra  tieateeni  of  ^ 
ICM  and  FIN  taxet  it  bioontittent  with 
the  koataant  of  theaa  lane  In  I 
antidaavini  eaaaa.  Tte  I 
thould  fellow  Mi  aetaUiAed  pnettoa 
and  dednet  actual  ICM  and  FM  taxaa 
from  the  I 


Departamat'e  Foeitiaa:  We  i 
The  aoMrant  of  thaaa  taxi 
reaaoa  of  the  export  dlhia : 
to  the  Uailad  Stataa  maat  be  added  fe 
USP  hi  eccordanoe  with  teodon  77a(d) 
of  the  Tariff  Act  We  calculated  the 
adjuttment  by  multiplying  the  f.o.b.  MS. 
price  by  the  tax  rates  end  addiqg  the 
retult  to  USP.  To  avoid  arttflda% 
hiflatfaig  or  deflatfaigmargtaia,  we  made 
circumttenoe-of-tale  adfnttmenti  to 
equal  the  (Bffaience  hi  the  taxee  per 
unit,  where  appropriate.  [See  TuerUoti 
Receivers,  Monodirome  and  Cohr,  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Detemination  Not  to  Revoke  in  Part.  U 
FR  35517,  Augutt  28. 1980). 

Comment  14:  The  Council  arguat  that 
the  Department  should  reduce  Viana't 
claimed  credit  expentet  to  reflect  dm 
delay  in  remittance  of  the  ICM  and  FIN 
taxet  to  the  BraidUan  government  Hila 
delay  it  equivalent  to  Interest  bicome 
earned  on  the  deferred  payment  of 
taxet. 

Department's  Position:  We  ditafreo. 
We  have  addretted  dilt  itsue  in  other 
adndnittrative  reviewt.  See.  e^..  our 
potition  on  comment  S  in  Television 
Receivers,  Monochrome  and  Cohr,  from 
JapoK  Final  Results  of  Antidumping 
Duty  Administrative  Review  (54  Fl 
13917.  April  6. 1969). 

Comment  15:  The  Council  daima  dwt 
the  Depertment't  modd-outcfa 
methodofocy  it  unreetoneble  in  en 
analytit  faivolving  an  economy 
experiencing  hyper-inflation.  The 
Department  compared  "such" 
merchandise  told  in  the  home  market 
with  merchandise  sold  to  the  United 
Stetes  in  the  tame  month:  when  no 
matchet  were  found  it  went  beck  36, 
then  6a  then  60  days.  If  no  matchet 
were  found  In  die  pett  it  went  forward 
aa  then  60  deyt.  If  ttill  no  matchet  ware 
found,  dm  Department  then  looked  far 
home  matket  aafae  of  timilar 
merchandise  in  the  tame  fathion. 

Instead,  the  Department  thmdd  flrtt 
compare  talea  of  tuch  merchandise  in 
the  same  month,  dwn  aimilar 
merchendiae  fa  the  teme  mondi.  then 
such  merchendiee  back  86  deyt.  then 
timiler  BMrchendiee  beck  30  daye.  dmn 
tuch  merchandite  forward  30  daya,  ^ 
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similar  merchaiidiM  forward  30  day*.  If 
no  tales  of  similar  merchandise  are 
found,  the  Department  should  repeat  the 
same  procedure  using  00  dajrt,  then  90 
days. 

Department't  Potition:  Normally,  we 
make  comparisons  using  a  home  market 
sale  of  such  merchandise  in  the  same 
month  as  the  US.  sale.  If  we  do  not  find 
a  match  in  that  month,  we  continue  to 
look  for  sales  of  such  merchandise  up  to 
90  days  before  the  U.S.  sale,  then  up  to 
60  days  after  the  U.S.  sale.  If  we  still 
find  no  match,  we  repeat  the  process 
using  similar  merchandise. 

In  this  case,  we  followed  this  practice. 
However,  we  recognize  that  home 
market  sales  that  are  not 
contemporaneous  with  U.S.  sales  may 
distort  dimiping  margins  in  a  hyper- 
inflationary  economy,  such  as  Brazil's 
during  the  review  period.  See  Amended 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Amended 
Antidumping  Duty  Order,  Tubular  Steel 
Disc  Wheels  from  Brazil  (53  FR  34566, 
September  7,  1968). 

Therefore,  when  the  home  market  sale 
date  used  for  comparison  purposes 
occurred  in  a  month  other  than  the 
month  of  the  U.S.  sale  and  the  official 
inflation  rate  exceeded  5  percent  per 
month  over  a  sustained  period  we 
adjusted  the  comparison  home  market 
price  for  inflation.  We  used  published 
Obrigacoes  do  Tesouro  Nacional  (OTN) 
indices  to  adjust  the  home  market  prices 
to  equivalent  prices  on  the  date  of  the 
U.S  sale.  We  then  converted  the  home 
market  sale  price  to  doQars  using  the 
exchan|;e  rate  in  effect  on  the  date  of 
the  U.S.  sale. 

Comment  1&  The  Council  claims  that 
the  Department  should  consider  certain 
sales  bom  Viana  to  Aldebara  to  be  part 
of  Viana's  U.S.  sales  because  Aldebara 
later  sold  the  merchandise  to  the  United 
States. 

Department's  Position:  We  disagree. 
Southern  Star,  a  U.&  importer  of 
Brazilian  castings,  requested  an 
administrative  review  of  castings 
imports  from  Viana.  Since  no  review  of 
Aldebara  was  requested,  we  limited  our 
review  to  Viana's  direct  U.&  sales,  and 
we  did  not  review  Aldebara's  U.S.  sales. 

Final  ResulU  of  Review  | 

Based  on  our  analysis  of  the 
comments  received,  we  have  changed 
our  results  from  those  presented  in  our 
preliminary  results  and  have  determined 
the  margins  to  be: 


&VOfMr 

TifM  psnod 

Indusan*  VWw.  Lid  . 
CX)SKjUA(USIPA)„ 

10/21 /85-CM/»/87 
10/21 /S5-04/30/87 
05/01/87-04/30/88 

25.50 
15.30 

a4e 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisment 
instructions  directly  to  the  Customs 
Service.  Individual  di^erences  between 
U.S.  price  and  foreign  market  value  may 
vary  htim  the  percentage  stated  above. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act,  the  Department  shall 
require  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  most 
recent  of  the  above  margins  for  these 
firms. 

For  any  shipments  from 
manufacturers  and  exporters  not 
covered  by  this  review  the  cash  deposit 
will  continue  to  be  at  the  last  rate 
applicable  for  those  firms  (51  FR  81977, 
May  9, 1986).  For  any  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  administrative  review, 
whose  first  shipment  occurred  after 
April  30, 1988  and  who  is  unrelated  to 
the  reviewed  firms,  a  cash  deposit  of 
25.50  percent  shall  be  required.  These 
cash  deposit  requirements  are  effective 
for  all  shipments  of  Brazilian  iron 
construction  castings  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  '9  CFR  353.22  (1989). 

Dated:  June  19. 199a 
Frank  I.  Saikr. 

Acting  Aasistant  Secretary  for  Import 

Administration. 

[FR  Doc  90-14820  Filed  5-26-90;  8:45  am] 
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PraOmlnary  RMutts  Of  Antidumping 
Duiy  AanMnmrraw  rwviaw:  nonar 
Chain,  OttMT  lltan  BIcycia,  From  Japan 

AOmcv:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


■UMMAirr  In  response  to  a  request  from 
interested  parties,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  |apan.  The 
review  cover*  seven  manufacturer/ 
exporter*  of  the  subject  merchandise  to 
the  United  States  for  the  period  April  1, 
1968  through  March  31, 1989.  We 
preliminarily  determine  the  dumping 
margins  to  range  from  0.0  to  8.40 
percent.  Interested  parties  an  invited  to 
comment  on  these  preliminary  results. 

IFFECnVE  DATi:  June  27, 1990. 

worn  FUNTHCR  infohmation  contact. 

Louis  Apple  or  Bradford  Ward.  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230: 
telephone:  (202)  377-1760  or  (202)  377- 
5288,  respectively. 

SUPPL£MfNTARV  INFOflMATION: 

Background 

On  May  24, 1989,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan  (54  FR 
22465).  Pursuant  to  section  751  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act"),  we  have  preliminarily  reviewed 
the  following  companies  for  the  period 
April  1, 1988  through  March  31, 1989: 
Kaga  Kogyo  K.K.  (Kaga  Industries  Co.. 
Ltd.)  (Kaga),  Sugiyama  Chain  Co..  Ltd. 
(Sugiyama),  I&OC  of  Japan  Co..  Ltd. 
(I&OC).  Hitachi  Metals  Techno,  Ltd. 
(Hitachi),  Takasago  RK  Excel  Co.,  Ltd. 
(Takasago),  Pulton  Chain  Co..  Inc. 
(Pulton),  and  Izimii  Chain  Manufacturing 
Co.,  Ltd.  (Izumi). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  Un'ted  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  In  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  198&  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
heading. 

Imports  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle"  as  used  in  this 
review  includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
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coated,  and  adietbar  or  oot 
manufactured  to  American  or  British 
standards,  wMdi  I*  used  for  power 
transiisalOB  and/or  oenveyance.  Sock 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pin  links  in 
%vhick  the  pins  articulate  inside  the 
bashings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
prass  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  straod. 
having  more  than  one  row  of  roller  Unks. 
The  center  plete*  are  located  between 
the  strands  of  roller  hnks.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

The  review  also  covers  leaf  chain, 
which  consists  of  a  saiies  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  The  review 
further  covers  chain  model  numbers  ZS 
and  35.  Roller  chain,  other  than  bicycle, 
is  currently  classifiable  under  HTS  sub- 
headings 7315.11^)0  through  731&.lZ0a 
These  HTS  sub-headings  are  provided 
for  conveaienca  and  custoou  parposes. 
The  written  descrlptiaQ  remains 
dispositive. 

This  review  covers  the  seven 
manufacturers/ exporters  listed  above, 
of  roller  ohaia.  oUmt  thaa  bicyde.  from 
Japan  to  the  United  SUtes  for  the  period 
April  1, 19BS  throi«h  March  31. 19W. 

A.  Kaga  Industries  Co.,  Ltd. 

United  States  Prica 

In  calculating  United  States  price  the 
Department  used  purdtase  price  as 
defined  in  section  772(b)  of  the  Act 
Ihirchase  price  was  based  on  the 
packed.  Yokohama  port  price  to  an 
unrelated  trading  company  in  Japan 
because  Kaga  knew  at  the  time  of  the 
sale  to  the  Japanese  trading  company 
that  the  ultimate  destination  of  the 
merchandise  was  the  Untied  States.  We 
made  adjustments  for  foreign  inland 
fi«ight 

Poraiyi  Market  Vahie 

In  accordance  with  section 
773(a)(l)(A]  of  the  Act  we  calculated 
foreign  market  value  based  on  packed, 
delivered  prices  to  unrelated 
wholesalers  and  original  equipment 
manufacturers  In  Japan.  We  made 
deductions,  where  appropriate,  for 
inland  freight. 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms  and  lechaical  servioe  expenses,  in 
accordance  with  19  CFR  353.5*.  We 
deducted  home  maiket  packing  cosU 
«ad  added  US.  packing  coeta. 


For  sale*  that  coald  not  be  niitrhad 
contanporaaaoualy.  wa  calculated  a 
weighted-average  foreign  market  value 
for  each  product  baaed  on  all  reported 
sales  during  the  review  period. 

B.  Sugiyama  Chain  Co„  Ud.  and  l»OC 
of  Japan  Co.,  Ltd. 

United  States  Price 

Sugiyama  nwde  sale*  daring  the 
review  period  to  UOC  an  onrelatad 
trading  company  in  fapan,  and  through  a 
related  party  in  die  United  Stetee  that 
sold  the  BMrcfaaadise  to  uasalated 
purchasers  after  importation  into  the 
United  States. 

As  provided  for  in  secfHon  77t(b)  of 
the  Act  we  need  porchaae  price 
between  Sngiynma  and  iftOC  to 
repieaent  the  United  States  price  for  all 
sales  to  lAOC  because  Sugiyama  know 
at  the  time  of  the  sale  to  IftOC  that  the 
ultimate  deiCinatioa  of  die  merrhandiae 
was  tite  United  States.  Therefore,  aU 
I&OC  salee  of  Sogiyania-produoad 
subject  merdiand^  era  sob^  to 
Sugiyama's  antidumpiBg  dnty  BMigiB. 

We  calculated  dw  parchase  price 
based  on  packed.  F.OA.  Tokyo  port 
prices,  and  made  a  dedaotiaa  for  foreign 
inland  fieight 

As  provided  for  in  section  772(c)  of 
the  Act  we  used  the  exporter's  ssles 
price  (ESP)  to  repreeent  the  United 
States  price  for  all  sales  made  dmragh 
Sugiyama's  related  US.  sabakhary 
because  these  sale*  were  made  to 
unrelated  pmchaaers  after  importation 
into  the  United  Stales. 

For  ESP  transactions,  we  made 
deductions,  arhere  appropriate,  for 
loreign  Inland  frei^  foroiyi  brokerege 
and  handlii^  ocean  freight  marine 
insuranoe,  VS.  duty,  U.S.  height  aad 
U.S.  brokarafe.  In  aooordance  with 
section  772(eXZ)  of  the  Act  we  made 
additional  dedactfooa.  where 
appropriate,  for  advertiaing.  credit 
expenses  and  indirect  seUag  expense*. 
Indirect  selling  expenses  include  U.S. 
and  Japanese  incuired  selUng  expenses 
aad  inventory  canying  cost*.  In 
aoooidance  with  section  772(eMl)  of  die 
Act  we  else  deducted  oomniseions. 

Foreign  Market  Value 

In  accordance  with  eection 
773(a)(lUA)  of  the  Act  we  calculated 
foreign  market  value  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  home  market.  We  determined  thet 
sales  to  s  releted  party  were  not  at 
prices  reflective  of  arm's  length 
b-ansactions.  as  claimed  by  Sugiyama. 
Therafors,  w«  did  not  use  these  sales  in 
making  our  comparisons. 

For  comparisons  involviqg  puichase 
price  aala*.  iwa  made  deducttona  for 


inland  freight  Wa 
sale  adjustaants  for 


af 
la  credit 


vortlaii^ptuauantl 
dadacladhoaMmi 


packiat  oooto  from  dto  fonign  I 
value  and  added  US.  packing  ooela. 

For  conyeriswis  famdviag  tSP  i 
we  made  deductloaa.  arhere  appraprtata. 
for  inland  freight  We  made 
circumstance  of  sale  adjustments,  where 
appropriate,  (or  diflsrences  to  eradit 
terms  end  for  advertising  < 
pursosnt  to  19  CFR  SSSJt.  Wa  > 
home  market  Indlreol  selling  ei 
including  inventory  cerryhig  ooets, 
product  HabUity  expenees.  seleemea's 
travel  expense*,  and  other  in<hre(A 
selling  expenses.  This  dedactioa  for 
indirect  selling  expense*  we*  capped  by 
the  amount  of  indhect  eeBlng  expen*es 
and  commissiens  incurred  in  the  ISA. 
market  in  eccordanoe  with  19  CFK 
9SS  J6.  We  deducted  home  market 
packing  coaU  from  the  foreign  marifiet 
value  and  added  U.S.  packing  cost*. 

For  *ales  that  could  not  be  matched 
contemporaneously,  we  calculated  a 
weighted-average  foreign  market  value 
for  each  product  baaed  on  aU  reported 
sales  during  the  review  period. 

C  Hitachi  Matah  Tschna  Ltd. 

United  States  Price 

As  provided  for  fai  sectian  771(b)  of 
the  Act  we  need  parcheee  price  to 
represent  the  United  States  price  for 
certain  seles  by  HtacM  beoeuse  the 
merdiendlse  wee  sold  to  unrelated 
parties  prior  to  inqMrtation  hito  die 
United  Stato*.  Per  el  other  eele*.  where 
tiie  merchandiee  wa*  eeld  to  anreleted 
purchasers  after  importation  Inte  the 
United  States,  we  used  ESP,  as  provided 
for  in  eection  771(c)  of  die  Act 

We  calculated  the  purchase  price  and 
ESP  based  on  packed.  CI  J',  duty  peidL 
deliveied  prices  to  unrelated  purchaser* 
in  die  United  State*.  For  purchase  price 
and  ESP  transactions,  we  made 
deductions,  where  appropriate,  for 
foreign  Inland  freight  ocean  freight 
marine  Insuranoe,  U.S.  duty.  U.S.  freight 
and  U.S.  brokerage.  We  recalculated  die 
above  expenses,  using  data  submitted 
by  respondent  as  the  best  Information 
available  because  respondent  did  not 
provide  sufficient  information  to  support 
its  allocation  methodology. 

For  ESP  transactions,  in  accordance 
wiUi  section  772(e)(2)  of  the  Act  we 
made  additional  deductions,  where 
appropriate,  for  credit  expenses  and 
indirect  sellii^  expenses,  tockiding  bad 
debt  expensea,  mailing  ( 
indirect  advartieiag  i 
indirect  sallinf  expensH  Wa 
recalculated  Indifeot  aeiliag  * 


28242 


Federal  Regrter  /  Vol.  55.  No.  124  /  Wednesday.  June  27.  1990  /  Notices 


including  bad  debt  expenses  and  other 
indirect  selling  expenses  as  best 
information  available  because 
respondent  did  not  provide  sufficient 
information  to  support  its  allocation 
methodology.  In  accordance  with 
section  772(e)(1)  of  the  Act.  we  also 
deducted  commissions. 

Foreign  Market  Value  j 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act.  we  calculated 
foreign  market  value  based  on  packed 
prices  to  related  and  unrelated 
customers  in  Japan.  We  used  sales  to 
related  parties  only  when  it  was  shown 
that  the  sales  were  at  prices  reflective  of 
arm's  length  transactions. 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms  in  accordance  with  19  CFR  353.56. 
We  used  the  interest  rate  claimed  on 
home  market  credit  for  calculating  credit 
on  purchase  price  sales.  We  have 
disallowed  a  circumstance  of  sale 
adjustment  for  interest  expense  because 
it  appears  the  respondent  has  double- 
counted  this  category. 

For  comparisons  involving  purchase 
price  sales,  we  added  U.S.  commissions 
to  the  foreign  market  value  and 
subtracted  home  market  indirect  selling 
expenses  up  to  the  amount  of  the  U.S. 
commission. 

For  comparisons  involving  ESP  sales. 
we  deducted  home  market  indirect 
selling  expenses,  including  indirect 
advertising  and  salesmen's  salaries  and 
expenses.  This  deduction  for  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  in  the  U.S. 
market  in  accordance  with  19  CFR 
353.56. 

In  instances  where  there  were  no 
•ales  of  identical  or  similar  merchandise 
in  the  home  market  with  which  to 
compare  merchandise  sold  in  the  United 
States,  we  used  the  best  information 
available  because  respondent  did  not 
provide  us  with  the  information 
necessary  to  calculate  a  margin.  For 
some  sales  there  were  no  matches 
provided,  either  identical  or  similar,  and 
for  other  sales,  respondent  provided 
similar  matches  but  failed  to  provide 
difference  in  merchandise  adjustment 
information. 

As  the  best  information  available,  the 
Department  used  the  weighted-average 
margin  calculated  on  the  identical 
comparison  sales. 

D.  Takasago  RK  Excel  Co.,  Ltd. 

Because  of  the  magnitude  of  the 
omissions  and  deficiencies  in 
Takasago's  responses  and  because 
Takasago  failed  to  respond  to  the 
Department's  deficiency  letter,  the 


Department  used  the  best  information 
available  in  accordance  with  section 
776(c)  of  the  Act. 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  in  this 
administrative  review. 

E.  Pulton  Chain  Co.,  Ltd. 

The  Department  used  the  best 
information  available  in  accordance 
with  section  776(c)  of  the  Act.  The 
deficiencies  in  Pulton's  responses,  as 
outlined  below,  effectively  preclude  our 
ability  to  calculate  a  margin  using 
Pulton's  data. 

Pulton  failed  to:  (1)  Submit  computer 
diskettes  that  the  Department's  data 
processing  equipment  was  able  to 
utilize.  The  diskettes  were  incorrectly 
formatted  so  the  Department  was 
unable  to  access  the  individual  data 
files:  and  (2)  provide  complete  data 
necessary  to  properly  match  U.S.  sales 
with  home  market  merchandise  in  time 
for  use  in  the  preliminary  determination. 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  in  this 
administrative  review. 

F.  Izumi  Chain  Manufacturing  Co.,  Ltd. 

Because  of  the  magnitude  of  the 
omissions  and  deficiencies  in  Izumi's 
responses,  the  Department  used  the  best 
information  available  in  accordance 
with  section  776(c)  of  the  Act.  The 
deficiencies,  as  outlined  below, 
effectively  preclude  our  abihty  to 
calculate  a  margin  using  Izumi's  data. 

Izumi  failed  to:  (1)  Provide  the 
Department  with  convincing  evidence  to 
support  its  claim  that  its  home  market 
sales  to  a  related  party  were  at  prices 
reflective  of  arm's  length  transactions: 
(2)  properly  match  its  U.S.  sales  with  the 
most  similar  home  market  merchandise 
in  accordance  with  the  Department's 
requirements:  (3)  provide  information 
that  would  allow  the  Department  to 
select  the  most  similar  home  market 
product;  and  (4)  provide  the  information 
necessary  to  calculate  the  differences  in 
merchandise  associated  with  any  new 
matches. 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  in  this 
administrative  review. 

Currency  Conversion 

In  accordance  with  19  CFR  353.60  of 
the  Department's  regulations,  we  used 
the  official  exchange  rate  in  effect  on 
the  appropriate  dates  for  determining 
foreign  market  value.  All  currency 
conversions  were  made  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margins  to 
be: 


Manutacturw/wportar 


Kaga  Kogyo.  ICK 

Sugiyama  Chain  Co..  Ltd 

Hitachi  Matals  Techno.  Ltd.-.. 

lAOC  CM  Japan  Co..  Lid 

Takasago  RK  Exeat  Co..  Lid. 

Pulton  Cham  Co..  Inc. 

Izumi  Chain  Co..  Lid.. 


0.00 
.62 

•.40 
.62 

S.40 
840 

S40 


The  Department  will  issue 
appraisement  instructions  concerning 
each  manufacturer/exporter  directly  to 
the  Customs  Service  upon  completion  of 
this  administrative  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  this 
administrative  review  for  all  shipments 
of  roller  chain,  other  than  bicycle  from 
Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
that  publication  date,  as  provided  by 
section  751(a)(1)  of  this  Act:  (1)  The  cash 
deposit  rate  for  any  shipments  of  this 
merchandise  manufacturered  or 
exported  by  the  remaining  known 
manufacturers/exporters  not  covered  in 
this  review  will  continue  to  be  at  the 
latest  rate  applicable  for  each  of  those 
firms  (2)  the  cash  deposit  rate  for  the 
companies  included  in  this  notice  will 
be  that  established  in  the  final  results  of 
this  administrative  review;  and  (3)  the 
cash  deposit  rate  for  any  future  entries 
of  this  merchandise  from  a  new 
producer  and/or  exporter,  not  covered 
in  this  or  prior  administrative  reviews, 
whose  first  shipments  occurred  after 
March  31, 1989  and  who  is  unrelated  to 
any  reviewed  firm,  or  previously 
reviewed  firm,  will  be  8.40  percent. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  any  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  later  than  July 
23, 1990,  and  rebuttal  briefs  no  later  than 
July  30, 1990.  In  accordance  with  19  CFR 
353.38(b),  and  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Any  hearing,  if  requested,  will  be 
held  August  6, 199a  at  the  U.S. 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  •  written  request  to 
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the  Assistant  SecraUry  for  Import 
Administration.  Room  B-009.  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  3S3.38(b).  an  interested  party  may 
make  an  oral  presentation  only  on 
arguments  induded  in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  |una  18. 1990. 
Frands  |.  Saikr. 

Acting  ABiiattml  Secretary  for  Import 
AdminiBtration. 
(FR  Doc.  90-14817  Filed  8-28-00;  8:45  am] 

HUJNa  coof  tsis-oa-M 


IA-5M-0M1 

PreNminary  Reeutte  of  Antidumping 
Duty  Adminietrative  Review:  Roiier 
Chain.  Other  Than  BIcycie.  From  Japan 

AOCNCV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

auMMANV:  In  response  to  a  request  from 
interested  parties,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
review  covers  six  manufacturer/ 
exporters  of  the  subject  merchandise  to 
the  United  States  for  the  period  April  1. 
1987  through  March  31, 1988.  We 
preliminarily  determine  the  dumping 
margins  to  range  from  1.36  to  17.04 
percent.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
cmcnVI  DATK  June  27. 1990. 

NM  PuirrNm  mro9uumom  contact: 
Louis  Apple  or  Bradford  Ward.  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  SU«et  and  Constitution 
Avenue  NW..  Washington.  DC  20230: 
telephone:  (202)  377-1760  or  (202)  377- 
5288.  respectively. 
wuif9iMMnrrian  inponmation: 

Background 

On  May  23. 1988,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  finding  on  roller  chain. 
other  than  bicycle,  from  Japan  (53  FR 
18324).  Pursuant  to  section  751  of  the 


Tariff  Act  of  193a  m  amended  ("the 
Act"),  we  have  preliminarily  reviewed 
the  following  companies  for  the  period 
April  1. 1987  through  March  31. 1988: 
Sugiyama  Chain  Co.,  Ltd.  (Sugiyama), 
I&OC  of  Japan  Co..  Ltd.  (IftOQ.  Hitachi 
Metals  Techno,  Ltd.  (Hitachi),  Takasago 
RK  Excel  Co.;  Ltd.  (Takasago),  Pulton 
Chain  Co.,  Inc.  (Pulton),  and  Izumi  Chain 
Manufacturing  Co.,  Ltd.  (Izumi). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  International  harmonized  system  of 
customs  nomenclatiira.  On  January  1, 
- 1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS")  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS 
subheading. 

Imports  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  There  term  "roller 
chain,  other  than  bicycle"  as  used  in  this 
review  includes  chain,  with  or  without 
attachments,  whether  or  not  plated  or 
coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pink  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

The  review  also  covert  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  The  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain,  other  than  bicycle, 
is  currenUy  classifiable  under  HTS 
subheadings  7315.11.00  through 
7315.12.00.  These  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  covers  the  six 
manufacturer/exporters  listed  above,  of 
roller  chain,  other  than  bicycle,  from 
Japan  to  the  United  States  for  the  period 
April  1, 1987  through  March  31, 1968. 


A  Sugiyama  Chain  Co„  Ltd.  and  I80C  of 
Japan  Co..  Ltd. 

United  SUtes  Price 

Sugiyama  made  sales  during  the 
review  period  to  IKX:.  an  unrelated 
trading  company  in  Japan,  and  through  a 
related  party  in  the  United  SUtes  that 
sold  the  merchandise  to  unrelated 
purchasers  after  importation  into  the 
United  States. 

As  provided  for  in  section  772(b)  of 
the  Act.  we  used  purchase  price 
between  Sugiyama  and  I&OC  to 
represent  the  United  SUtes  price  for  all 
sales  by  IftOC  because  Sugiyama  knew 
at  the  time  of  the  sale  to  IftOC  that  the 
ultimate  destination  of  the  merchandise 
was  the  United  States.  Therefore,  all 
I&OC  sales  of  Sugiyama-produced 
subject  merchandUse  are  subject  to 
Sugiyama's  antidumping  duty  margin. 

We  calculated  the  purchase  price 
based  on  packed.  F.O.B..  Tokyo  port 
prices,  and  made  a  deduction  for  foreign 
inland  freight. 

As  provided  for  in  section  772(c)  of 
the  Act  we  used  the  exporter's  sales 
price  (ESP)  to  represent  the  United 
States  price  for  all  sales  made  through 
Sugiyama's  related  U.S.  subsidiary 
because  these  sales  were  made  to 
uivelated  purchasers  after  importation 
into  the  United  States. 

For  ESP  transactions,  we  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight  marine 
insurance.  U.S.  duty.  U.S.  freight  and 
U.S.  brokerage.  In  accordance  with 
section  772(e)(2)  of  the  Act  we  made 
additional  deductions,  where 
appropriate,  for  advertising,  credit 
expenses  and  indirect  selling  expenses. 
Indirect  selling  expenses  include  U.S. 
and  Japanese  incurred  selling  expenses 
and  inventory  carrying  costs.  In 
accordance  with  section  772(e)(1)  of  the 
Act  we  also  deducted  commissions. 

Foreign  Maricet  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  calculated 
foreign  market  value  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  home  market  We  determined  that 
sales  to  a  related  party  were  not  at 
prices  reflective  of  arm's  length 
transactions,  as  claimed  by  Sugiyama. 
Therefore,  we  did  not  use  these  sales  in 
making  our  comparisons. 

For  comparisons  involving  purchase 
price  sales,  we  made  deductions  for 
inland  freight.  We  made  circumstance  of 
sale  adjustments  for  differences  in  credit 
expense  and  advertising  punuant  to  19 
CFR  353.56.  We  deducted  home  market 
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paddng  costs  from  the  foreign  market 
value  and  added  VS.  packing  costs. 

For  comparisons  involving  ESP  sales. 
we  made  deductions,  where  appropriate, 
for  inland  freight  We  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
terms  and  far  advertising  expenses 
pursuant  to  19  CFR  353.56.  We  deducted 
home  market  indirect  selling  expenses, 
including  inventory  carrying  costs, 
product  liability  expenses,  salesmen's 
travel  expenses,  and  other  indirect 
selling  expenses.  This  deduction  for 
indirect  selling  expenses  was  capped  by 
the  amount  of  indirect  selling  expenses 
and  commissions  incurred  in  the  U.S. 
market  in  accordance  with  19  CFR 
353.56.  We  deducted  home  maricet 
packing  costs  from  the  foreign  market 
value  and  added  U.S.  packing  costs. 

For  sales  that  could  not  be  matched 
contemporaneously,  we  calculated  a 
weighted-average  foreign  market  value 
for  each  product  based  on  all  reported 
sales  during  the  review  period. 

B.  Hitachi  MetaJs  Techno,  Ltd  I 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act  we  used  purchase  price  to 
represent  the  United  States  price  for 
certain  sales  by  Hitachi  because  the 
merchandise  was  sold  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  For  all  other  sales,  where 
the  merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States,  we  used  ESP.  as  provided 
for  in  section  772(c)  of  the  Act. 

We  calculated  the  purchase  price  and 
ESP  based  on  packed.  CJ.F..  duty  paid, 
delivered  prices  to  unrelated  purchasers 
in  the  United  States.  For  purchase  price 
and  ESP  transactions,  we  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  ocean  freight 
marine  insurance,  U.S.  duty,  U.S.  freight 
and  U.S.  brokerage.  We  recalculated  the 
above  expenses,  using  data  submitted 
by  respondent  as  the  best  information 
available  because  respondent  did  not 
provide  sufficient  information  to  support 
its  allocation  methodology. 

For  ESP  transactions,  in  accordance 
with  section  772(e)(2)  of  the  Act.  we 
made  additional  deductions,  where 
appropriate,  for  credit  expenses  and 
indirect  selling  expenses,  including  bad 
debt  expenses,  mailing  expenses, 
indirect  advertising  expenses,  and  other 
indirect  selling  expenses.  We 
recalculated  indirect  selling  expenses, 
including  bad  debt  expenses  and  other 
indirect  selling  expenses  as  best 
information  available  because 
respondent  did  not  provide  sufficient 
information  to  suppiirt  its  allocation 


methodology,  fai  accordance  with 
section  772(e)(1)  of  the  Act  we  cdso 
deducted  comifnissions. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  calculated 
foreign  mariiet  value  based  on  packed 
prices  to  related  and  uiuelated 
customers  in  Japan.  We  used  sales  to 
related  parties  only  when  it  was  shown 
that  the  sales  were  at  prices  reflective  of 
arm's  length  transactions. 

We  made  circumstance  of  sales 
adjustments  for  differences  in  credit 
terms  in  accordance  with  19  CFR  353.56. 
We  used  the  interest  rate  claimed  on 
home  market  credit  for  calculating  credit 
on  purchase  price  sales.  We  have 
disallowed  a  cimunstance  of  sale 
adjustment  for  interest  expense  because 
it  appears  the  respondent  has  double- 
counted  this  category. 

For  comparisons  involving  purchase 
price  sales,  we  added  U.S.  commissions 
to  the  foreign  market  value  and 
subtracted  home  market  indirect  selling 
expenses  up  to  the  amount  of  the  U.S. 
commission. 

For  comparisons  involving  ESP  sales, 
we  deducted  home  market  indirect 
selling  expenses,  including  indirect 
advertising  and  salesmen's  salaries  and 
expenses.  This  deduction  for  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  in  the  U.S. 
market  in  accordance  with  19  CFR 
353.56. 

For  sales  that  could  not  be  matched 
contemporaneously,  we  calculated  a 
weighted-average  foreign  market  value 
for  each  product  based  on  all  reported 
sales  during  the  review  period. 

In  instances  where  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  with  which  to  compare 
merchandise  sold  in  the  United  States, 
we  used  the  best  information  available 
because  respondent  did  not  provide  us 
with  the  information  necessary  to 
calculate  a  margin.  For  some  sales  there 
were  no  matches  provided,  either 
identical  or  similar,  and  for  other  sales, 
respondent  provided  similar  matches 
but  failed  to  provide  difference  in 
merchandise  adjustment  information. 

As  the  best  information  available,  the 
Department  used  the  weighted-average 
margin  calculated  on  the  identical 
comparison  sales. 

C.  Takasago  RK  Excel  Co..  Ltd. 

Because  of  the  magnitude  of  the 
omissions  and  deficiencies  in 
Takasago's  responses,  the  Department 
used  the  best  information  available  in 
accordance  with  section  776(c)  of  the 
Act.  The  deficiencies,  as  outlined  below. 


effectively  preclude  our  ability  to 
calculate  a  margin  using  Takasago's 
data, 

Takasago  failed  to:  (1)  Submit  the 
required  sales  data  in  computerized 
format:  (2)  provide  sales  data  in  a 
format  that  would  enable  the 
Department  to  make  price  to  price 
comparisons;  and  (3)  provide  the  cost 
data  necessary  to  calculate  difference  in 
merchandise  adjustments. 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  in  this 
administrative  review. 

D.  Pulton  Chain  Co..  Ltd. 

The  Department  used  the  best 
information  available  in  accordance 
with  section  776(c)  of  the  Act  The 
deficiencies  in  Pulton's  responses,  as 
outlined  below,  effectively  preclude  our 
ability  to  calculate  a  margin  using 
Pulton's  data. 

Pulton  failed  to:  (1)  Submit  computer 
diskettes  that  the  Department's  data 
processing  equipment  was  able  to  utilize 
because  the  diskettes  were  incorrectly 
formatted  so  the  Department  was 
unable  to  access  the  individual  data 
files;  and  (2)  provide  complete  data 
necessary  to  properly  match  U.S.  sales 
with  home  market  merchandise  in  time 
for  use  in  the  preliminary  determination. 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  in  this 
administrative  review. 

E.  Izumi  Chain  Manufacturing  Co.,  Ltd. 

Because  of  the  magnitude  of  the 
omissions  and  deficiencies  in  Izumi's 
responses,  the  Department  used  the  best 
information  available  in  accordance 
with  section  776(c)  of  the  Act.  The 
deficiencies,  as  outlined  below. 
effectively  preclude  our  ability  to 
calculate  a  margin  using  Izimii's  data. 

Izumi  failed  to:  (1)  Provide  the 
Department  «vith  convincing  evidence  to 
support  its  claim  that  its  home  market 
sales  to  a  related  party  were  at  prices 
refiective  of  arm's  length  transactions; 
(2)  properly  match  its  U.S.  sales  with  the 
most  similar  home  market  merchandise 
in  accordance  with  the  Department's 
requirements;  (3)  provide  information 
that  would  allow  the  Department  to 
select  the  most  similar  home  market 
product  and  (4)  provide  the  information 
necessary  to  calculate  the  differences  in 
merchandise  associated  with  any  new 
matches. 

As  the  best  information  available,  the 
Department  used  the  highest  rate 
calculated  for  a  respondent  in  this 
administrative  review. 
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Cumncy  Cooversion 

In  accordance  with  19  CFR  353.60  of 
the  Department's  regulations,  we  used 
the  official  exchange  rates  in  effect  on 
the  appropriate  dates  for  determining 
foreign  market  value.  All  currency 
conversions  were  made  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margins  to 
be: 


Maiwfacturar/Exportar 


Margin 


Sugiyams  Chain  Co..  Ud 1.3S 

Hitachi  Malals  Tachno.  Ltd 1 7.04 

l*OC  at  Japan  Co..  Ud 1 .36 

TakaMgo  RK  ExosI  Co..  Ud 1 7.04 

PuHon  Chain  Ca.  tnc 17.04 

taimi  Chain  Co.,  Ud 1 7.04 


The  Department  will  issue 
appraisement  instructions  concerning 
each  manufacturer/ exporter  directly  to 
the  Customs  Service  upon  completion  of 
this  administrative  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  this 
administrative  review  for  all  shipments 
of  roller  chain,  other  than  bicycle  from 
Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
that  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Act  (1)  The  cash 
deposit  rate  for  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  latest  rate 
applicable  for  each  of  those  firms  (2)  the 
cash  deposit  rate  for  the  companies 
included  in  this  notice  will  be  that 
established  in  the  final  results  of  this 
administrative  review;  and  (3)  the  cash 
deposit  rate  for  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  March  31, 1988 
and  who  is  unrelated  to  any  reviewed 
firm,  or  previously  reviewed  firm,  will 
be  17.04  percent. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  any  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  later  than  July 
23, 1990.  and  rebuttal  briefs  no  later  than 
July  3a  199a  In  accordance  with  19  CFR 
353.38(b).  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportimity  to  comment  on 
arguments  raised  in  case  or  rebuttal 


briefs.  Any  hearing,  if  requested,  will  be 
held  August  0. 199a  at  1:30  p.m.  at  the 
U.S,  Department  of  Commerce.  Room 
3706, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  ten  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
nimtben  (2)  the  number  of  participants: 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  an 
interested  party  may  make  an  oral 
presentation  only  on  arguments  included 
in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  |une  18, 1990. 
Frauds  |.  Sailer, 

Actii^  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  90-14818  Filed  6-26-00: 8:45  am] 
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National  Technical  Information 
Sarvtca 

Correction  of  Notloa  of  Proopactiva 
Grant  to  Exchialva  Patent  Ucanaa 

This  is  a  correction  to  a  notice 
appearing  in  the  Tuesday.  May  29, 1990, 
Federal  Register,  Vol.  55,  No.  103.  page 
21768.  related  to  the  contemplated  grant 
of  an  exclusive  license  in  the  United 
States  and  certain  foreign  coimtries  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  Serial  No.  7-305,286, 
"Breath  Sampler"  to  SKC  Inc.,  having  a 
place  of  business  at  Eighty  Four.  PA. 
That  notice,  which  provides  an  abstract 
describing  the  invention,  omitted 
mention  of  a  continuation-in-part  S.N. 
7-463.574.  also  entitled  "Breath 
Sampler,"  filed  January  11, 1990.  The 
patent  rights  in  both  these  inventions 
have  been  assigned  to  the  United  States 
of  America. 

A  copy  of  either  of  the  instant  patent 
applications  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  1-800- 
336-4700  or  by  writing  to  the  Order 
Department  NTIS,  S285  Port  Royal 
Road,  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  comtemplated 
license  must  be  submitted  to  Neil  L 
Mark.  Center  for  the  Utilization  of 


Federal  Technology.  NTia  Box  1423, 
Springfield.  VA  22151. 
DoMgUs  |.  Camfkm, 

Patent  Licensing  Specialist,  Center  for  the 
Utilization  of  Federal  Technology.  National 
Technical  Information  Service,  US. 
Department  of  Commerce. 
(FR  Doc  90-14600  FUed  e-26-aO:  8:45  am] 
ooossst»«*-« 


National  Ooaanic  and  Atmoaphartc 
Ac 


of 

•1; 
Center 


llodmcatlonMo.2to 
oouinwee*  nenenee 


On  April  2a  190a  notice  was 
published  in  the  Federal  Register  (55  FR 
14993)  that  an  application  for 
modification  #2  had  been  filed  by  the 
Southwest  Fisheries  Science  Center. 
National  Marine  Fisheries  Service.  P.O. 
Box  271.  La  Jolla.  CA  92038.  to  expand 
the  number  of  turtles  taken,  in  addition 
to  olive  ridley  [Lepidochelys  olivacea), 
to  include  all  other  turtle  species 
encountered  in  the  Eastern  Tropical 
Pacifla  The  additional  types  and 
number  of  species  to  be  taken  are:  (1)  5 
hawksbill  [Eretmochely*  imbricata),  (2) 
5  leatherback  [Dermochelyt  coriacea). 
(3)  15  green/black  [Chelonia  mydat/ 
Chelonia  mydat  agauizi),  and  (4)  15 
loggerhead  [Cantta  caretta].  The 
modified  limit  of  the  olive  ridley  is  80 
individuals. 

The  additional  species  may  be 
captured,  measured,  tagged, 
photographed,  stomach  and  blood 
sampled  and  released  Stomach  and 
blood  samples  removed  from  these 
additional  species,  and  salvaged 
individuals  may  be  taken  and  imported. 
The  applicant  proposes  to  modify  the 
take  by  using  satellite  telemetry  to  track 
sea  turtle  movements.  A  maximum  of 
five  satellite  tags  will  be  used  for  the 
satellite  tracking  component  of  his 
project  The  satellite  tracking  is  an 
enhancement  to  the  current  tagging 
program. 

Notice  is  hereby  given  that  on  June  13. 
199a  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973,  the 
National  Marine  Fisheries  Service 
issued  a  modification  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973.  is  based  on  the  finding  that  such 
modification:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification: 
and  (3)  will  be  consistent  with  the 
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purpose*  and  policies  tet  forth  in 
section  2  of  the  Act  This  modificaticm 
was  also  issued  in  accordanca  with  and 
U  subject  to  parts  220-222  of  title  SO 
CFR.  of  the  National  Marine  Fisheries 
Service  regulations  governing       { 
endangered  species  permits. 

The  original  Permit  and  modifications 
#1  &  #2  are  available  for  review  in  the 
following  offices: 

Offica  of  Protected  ReaourcM.  Natioiul 
Marine  Fiaheriea  Service,  1335  East  Wrnt 
Highway,  room  7324.  Silver  Spring. 
Maryland  20910;  and 

Director.  Southwest  Region.  National  Marine 
Pialienes  Service.  300  South  Ferry  Street. 
Terminal  Island.  CA  90731. 
Dated:  June  13. 1S9Q. 

Nancy  Fostar, 

Dinctor,  Offict  of  Prolaeted  Reaource*. 

National  Marine  Fisheriet  Service. 

(FR  Doc  90-14821  Filed  S-.2a-0a  8:45  am| 

lOOOKIS* 


COMMISSION  ON  AQRfCULTURAL 
WORKERS 


r  Commission  on  Agricultural 
Workers. 

action:  Annotmcement  of  hearing. 


:  The  Commission  on 
Agricultural  Workers  will  hold  its  first 
hearing  on  July  20-21  in  Hillsboro. 
Oregon.  The  Commission,  established 
by  the  fanmigrabon  Reform  and  Control 
Act  (IRCA)  of  1986  under  section  304.  is 
charged  with  evaluating  the  Special 
Agricultural  Worker  (SAW)  provisions 
of  IRCA  and  with  reviewing  several 
specific  aspects  relating  to  the  demand 
for  and  supply  of  agricultural  labor.  The 
Commission  is  interested  in  hearing 
testimony  on  these  issues  with  specific 
reference  to  Washington.  Idaho  and 
Oregon.  The  hearing  will  be  open  to  the 
public 

DATIS:  2  p.m.  luly  20. 1900  and  9  a.m. 
July  21. 1900. 

aPOWHWl.  Washington  I*ublic  Services 
Building.  155  North  First  Avenue. 
Hillsboro.  OR  97124. 

rom  PURTMDI IWFOWMATIOW  CONTACTt 
Richard  Peterson.  Telephone:  (202)  673- 
5346. 

Dated  June  21.  Ifloa 
Bkfcarf  R.  Msiisn. 

Acting  Executive  Director. 

[FR  Doc.  90-14918  rUed  O-20-OO(  ft45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Ad|iMtnMfi(  of  knpoft  Limits  for 
Ccrtsin  Cotton  Mid  Mon^iodc 
ToxHo  Products  Produood  or 
Moniifscturod  In  Indonssls 


June  21, 1980. 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CFTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFCCnvf  date:  June  21, 1900. 

fom  mnTHCR  MForatATiON  contact. 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  53S-«4a0.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


Authority 

Executive  Order  11651  of  March  3, 1972,  as 
amended:  section  204  of  the  Agricultural  Act 
of  1956,  as  amended  (7  U.S.C.  1854). 

The  current  limits  for  Categories  309- 
S  and  645/646  are  being  increased  for 
swing  and  carryforward.  The  limits  for 
Categories  313  and  334/335  are  being 
reduced  to  account  for  the  swing  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
FadaraJ  Register  notice  54  FR  50797, 
published  on  December  11. 1909).  Also 
see  54  FR  27664.  published  on  June  30, 
1909;  and  54  FR  3636a  published  on 
September  1, 1909. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisioiu  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
A^gie  D.  TaaiiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement*. 

ofTaxlik 


CflHimmaa  for  IIm 

A^eemeots 

June  21. 190a 

Commissioner  of  Customa. 
Department  of  the  Treoaury, 
WaahingUui,  D.C  20228. 


Dear  Comraistioner 

This  directive  amends,  but  does  not  cancel 
the  directives  issued  to  you  on  June  23, 1980 
and  Auguat  28. 1969.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  These  directives  concern 
imports  of  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fil>er 
textiles  and  textile  products,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  which  began 
on  July  1. 1960  and  extends  through  June  30, 
199a 

Effective  on  June  21, 1990.  you  are  directed 
to  adjust  the  limits  established  in  the 
directives  of  June  23. 1980  and  August  28. 
1980  for  cotton  and  man-made  fiber  textile 
products  in  the  following  categories,  as 
provided  under  the  provisions  of  the  ciurent 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia: 


Calagonr 

AdlusM  I2.«na  knK  > 

313 

334/335 

389-8  • 

•45/648 — 

7.800,852  square  mMars. 
104,142  donn. 
553.222  klograms. 
490.310  dozwt 

*  TTw  inSis  have  not  been  adluslad  to  aflcount  tor 
any  Imports  nportad  aflar  June  30,  1980. 

•Category 
6307.10.2005. 


369-S;        or4y       HTS        nurr^Mr 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs    ■ 
exception  ot  the  rulemaking  provisions  of  S 
VS.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  90-14875  Filed  8-26-00;  8:45  am) 


Extsnakm  of  Import  Umfts  for  Certain 
Cotton  and  Mar>-Mado  FImt  Taxtto 
Products  Producad  or  Manufacturad  In 
ttM  Unttad  Arab  Emirataa 

June  21. 1900 

AoaNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  s  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

cmCTTVI  DATE  June  28, 1990. 
fon  rjhtncr  wyowMaTWN  contact: 
Jerome  Turtola.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  frart  or 
call  (202)  Se6-58ia  For  information  on 
embargoes  and  quota  re-openings,  call 
{202.]  377-3715.  For  information  on 


/  VoL  88.  No.  IM  /  WXineaday.  Jana  27,  tHD  /  llotieaa 


categories  on  which  oonsultattoas  have 
been  requested,  call  (202)  377-4740. 

wu^HMmntTMrt  sitoiiiiation: 

Aitfhad^.  Executive  Order  11861  of  March 
3, 1972,  as  smended;  sec  204  of  the 
/Vgricultural  Act  of  1998,  as  amended  (7 
U.S.C  1854). 

The  Covenunent  of  the  United  States 
has  decided  to  continue  the  restraints  on 
Categories  338/636  and  342/642  for  an 
additional  twelve-nu)nth  period, 
beginning  June  28, 1990  and  extending 
through  Jtme  27, 1901. 

The  United  Stales  remains  committed 
to  finding  a  solution  cooceming  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  wiD  be 
published  in  the  Fadaral  Ragbter. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textde  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadaral  Rugistar  notica  54  FR  507B7. 
published  on  December  11. 1960).  Ako 
see  54  FR  41862.  published  on  October 
12.1980. 

Dated:  |una  22.  IHOi 
Auggie  D.  TanSOo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreement*. 
June  21.  ISSa 

Commissiofier  of  Customs, 
Department  of  the  Treouiry. 
Wtmhingloa.  DC  20220 

Dear  Cenunisaioiier  Under  the  terms  of 
section  204  of  die  Agricultural  Act  of  1SS6,  as 
amended  (7  U.S.C.  1854):  and  in  accordance 
with  the  provision*  of  Executive  Oder  11851 
of  March  3. 1972,  as  amended  yoa  are 
directed  to  prohibit,  effective  on  June  28, 

1990.  entry  into  the  United  SUtaa  for 
consumption  and  withdrawal  fron 
warehouse  (or  consumption  of  cotton  and 
man-made  fiber  textile  products  in  tha 
following  categories,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  period  beginning  on 
June  28. 1990  and  extending  through  June  27, 

1991.  in  excaas  of  the  following  levels  of 
rettraink 


Csssaniy 


336/636.. 
342/642- 


TtMtwe-monlfi  raatraM 


401801 
96.766  dozarv 


previous  < 

to  the  levels  set  fordi  in  this  directive. 

In  carrying  out  the  above  dlractloDS.  the 
Commlsstener  of  Customs  should  constrat 
entry  iaio  iha  UMtad  BMes  isr  anawijaoa 
to  iaclMda  efl«nr  fsr  eaasMSspttaa  tele  the 
Coamoawaalth  of  Pueito  Rico. 

Tha  Comaittas  for  the  ImpiemanUiiao  of 
Textile  Agreements  has  determined  that 
these  actions  tall  with  Hw  foraiga  aHain 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 
Sincerely. 
Auggie  D.  TantiUo, 

Chairmaa.  Committmforthe  Implemenlation 
of  Textile  Agreement*. 

[FR  Doc.  00-14878  FUeda-2S-«k  tM  am) 


Imports  charged  to  these  category  linils  lor 
the  period  June  28. 1980  through  June  27, 1990 
shall  be  charged  against  the  leveb  of 
restraint  to  the  extent  of  any  unfilled 
balances,  in  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 


DEPARTMENT  OF  DEFENSE 
OffIca  of  Iha  Saoralary 

MambaraMp  of  ttia  Oafanaa  Contract 
Audit  Agancy  (DCAA)  Parformaoca 
Ravlaw  Boards 

AOCNCV:  Defense  Contract  Atidil 
Agency,  Department  of  Defense. 
action:  Notice  of  Membership  of  the 
Defense  Contract  Audit  Agenqr 
Performance  Review  Boards. 

iUaWJAWY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).  The  publication  of  PRE 
membership  is  required  by  S  U.S.C 
4314(cM4).  The  Perfarmanoe  Review 
Boards  provide  fair  and  impartial  review 
of  Senior  Executive  Service  (SES) 
performance  appraisals  and  make 
recommendatiofis  to  the  Director, 
DCAA.  regarding  final  parfomanca 
ratings  and  performance  awards  for 
DCAA  SES  members, 
cmcnvt  nATK  July  27.  ifloa 
MM  nrnnmm  aiPoniiATioN  contact 
Dale  R.  Collins,  Director.  Personnel  and 
Security  Division.  Defense  Contract 
Audit  Agency.  Department  of  Defense. 
Cameron  Station.  Alexandria.  Viigioia. 
202-274-7325. 

SUrMAMMTARV  mmmmation:  hs 
accordance  with  5  U.SjC.  4314(c)(4),  the 
following  are  the  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boarda.  They  will 
serve  one-yaar  terma.  effective  upon 
publication  of  this  notice. 


Headquarlats  PsfiasaMnea  Ravlaw 
Board: 

Mr.  John  van  Santen.  Assistant  Director. 
Resources  Defense  Contract  Audit 
Agency  Qiairperson. 


Mr.  WMaai  tharkay.  Asslslal 
Dlfader.  PeUcy  and  Ptana,  Dal 
Gantrad  Aadit  Agaaey  awaibsr. 

Mr.  Roy  Heidemann.  Assistant  Director. 
OpMvdens  Defanaa  Contract  AadM 
Ageneyi 


Regional! 

Mr.  Joel  Valansaala.  Ragiooal  Director. 

Central  DefaiMa  Contract  AadH 

Agency  Chairperson. 
Mr.  William  H  Kraft.  Jr..  Regional 

Director,  KOd-AtlaBtic  Defmse 

Contract  Audit  Affsncy  member. 
Mr.  Charles  T.  Gharry.  Depaty  Regional 

Dirador.  Easlem  Defense  Coatrad 

Audit  Agency  member. 

Dated:  ]mm  21. 1900 


lindaM.1 

Alternate  OSD.  Pedertd  Itegiater  Lioieon 

Officer,  Deportment  ofDefenee 

(FR  Doc  90-14834  Filed  8-28-00: 8:45  am) 
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ADMINISTRATION 

NATIONAL  AEROMAUnCS  AMD 
SPACE  AOMIMSHUTION 

Fadar^  AoquWtton  Raflulatton  (FAR); 
Information  Colactlon  tindar  0MB 


aoincy:  Department  of  Defense  (DOD), 
General  Services  Admbiistration  (GSA), 
and  Nathmal  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notica. 

SUMMMMiv:  Uadar  the  proviaioos  of  the 
Paperwork  Radactioa  Act  of  19M  (44 
U.S.C  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
reduction  of  a  currently  approved 
information  collection  pertaining  to 
Integrity  of  Unit  Prices. 


Send  comments  to  Ma.  Eyvete  Flynn. 

FAR  Desk  Officer.  OMa  Room  3236. 

NEOB,  Wasbiogtoa  DC  20603. 
TON  WWII—  B»0«MATI0N  CONTACT 

Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  Policy,  (202)  501-3781  or 
Mr.  Owen  Green.  Defense  AcquWHoo 
Regulatory  Council.  (703)  807-7288. 


a.Purpoaa 

FAR  16.812-l(e)  and  the  clause  at  F/R 
52.215-26,  Integrity  of  Unit  Prices, 
require  offerors  and  contractors  under 


I 
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Federal  contracts  to  identify  in  their 
proposals  those  supplies  which  they  will 
not  manufacture  or  to  which  they  will 
not 

are  required  by  section  501  of  Pub  L  98- 
577  (for  the  dviUan  agencies)  and 
section  927  of  Pub  L  99-500  (for  DoO  and 
NASA).  The  proposed  rule  will 
eliminate  reporting  requirements  on 
contracts  with  civilian  agencies  for 
commercial  items. 

b.  AnnualRoporting  Burden 

The  annual  reporting  burden  is 
estimated  at  follows:  Respondents, 
7.^7:  responses  per  respondent  95;  total 
annxial  responses,  743.(00;  hours  per 
response,  .064;  and  total  response 
burden  hours,  62.470.  This  represents  a 
2%  change  from  the  current  burden 
approved  by  0MB  under  control  number 

9000-ooea 

Obtaining  Copies  of  ProposaJs 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041. 
Washington  DC  20405,  telephone  (202) 
501-4755.  Plese  dte  OMB  Control  No. 
gOOO-OOOa  integrity  of  Unit  Prices. 

Dated  June  18. 199a 
MofSwl  A.  Wiffia.  I 

FAR  Secretariat 

[FR  Doc  90-14872  Filed  0-28-90;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Federal  Acquisition  Regulation  (FAR); 
Infonnation  Coflectlon  Under  OMB 
Review 


Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnOM:  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
rsquest  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  system 
concerning  Facilities  Capital  Cost  of 
Money  Computation. 

•DDWHIII.  Send  comments  to  Ms. 
Eyretts  Flynn.  FAR  Desk  Officer,  OMB. 


Room  3235.  NEOa  Washington.  DC 
20503. 

FOR  RJflTNaN  »0WMSTI0W  CONTACT: 

Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  PoUcy.  (202)  501-3781  or 
Mr.  Owen  Green.  Defense  Acquisition 
Regulatory  Council.  (703)  607-7268. 

sum^MnrrARv  mromiATiON: 

•.Purpose 

FAR  part  30  incorporates  the  Cost 
Accounting  Standards  (CAS)  and  the 
pertinent  niles  and  regulations  of  the 
CAS  Board  with  the  administrative 
policies  and  procedures  presently 
contained  there.  Public  Law  97-379  (50 
U.S.C  app.  2168)  requires  certain 
confractors  and  subcontractors  to 
comply  with  Cost  Accounting  Standards 
and  to  disclose  in  writing  and  follow 
consistently  those  cost  accounting 
practices.  In  addition,  those  contractors 
are  required  to  compute  Capital  Cost  of 
Money  under  Cost  Accounting  Standard 
30.414.  The  information  is  used  by 
contracting  officers  to  ensure  that  the 
contractor  does  follow  consistently  the 
accounting  practices  that  the  contractor 
discloses  and  the  contractor  computet 
the  Capital  Cost  of  Nf oney  using  the 
latest  indirect  rates  published  by  the 
Secretary  of  the  Treasury. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,540;  respones  per  respondent.  2.97; 
total  annual  responses,  7,540;  hours  per 
response,  2.2:  and  total  response  burden 
hours.  16,600. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4041. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0093.  Facilities  Capital  Cost  of 
Money  Computation. 

Dated-  July  2a  198a 
MarjarM  A  WilBs. 

FAR  Secretariat 

[FR  Doc  80-14873  Filed  0-26-9a  8:45  am] 


Space  Administration  (NASA). 
action:  Notice. 


Federal  Acquisition  Regulation  (FAR); 
Infonnation  Coiection  Under  OMB 
Review 

AOCNOCS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretarial  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  an  infonnation  collection 
requirement  concerning  Computer 
Generation  of  Forms  by  the  Public. 

ADOncsscs:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB. 
room  3235,  NEOB,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Victoria  Moss.  Office  of  Federal 
Acquisition  Policy,  (202)  501-0168  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Council,  (703)  607-7268. 

SUPPLEMENTARY  NIFORMATION: 

a.  Purpose 

This  rule  allows  computer  generation 
of  forms  prescribed  by  the  FAR  and  by 
FAR  supplements.  The  rule  will 
ultimately  affect  several  existing  OMB 
clearances  and  will  require  reestimation 
of  the  burden  associated  with  those 
clearances.  It  is  anticipated  that  this  rule 
will  reduce  the  burden  on  the  public 
associated  with  acquisition  procedures. 
This  rule  affects  all  firms  which  do 
business  or  seek  to  do  business  with  the 
government.  Use  of  computer  generated 
forms  is  optional.  No  penalties  or 
incentives  are  associated  with  use  of  the 
forms. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  aa  follows:  Respondents,  i; 
responses  per  respondent.  1;  total 
annual  responses,  1;  hours  per  response. 
1;  and  total  response  burden  hours.  1. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS),  room  4041. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0104.  Computer  Generation  of 
Forms  by  the  Public 

Dated  )un«  Za  199a 
Mafiam  A  WilUs. 
FAR  Secretariat 
[FR  Doc  90-14879  Filed  6-28-80;  8:45  anj 
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DEPARTMEMT  OF  EDUCATION 
(CFDA  Ha  •4jniA,  CFDA  Nsi  MjMIO) 

Notice  InviUng  HfiplfHt 
DeBlgnRHon  as  an  IlgM 
for  Fiscal  Yav  fMI  foriha 


Purpose:  Institutions  of  higher 
education  nast  meet  specific  statutory 
and  r^g^tory  reqnirefaents  to  be 
designated  eligibie  to  receive  fuade 
under  the  Strei^thening  Institutions 
Program  and  the  Endowaient  Challengw 
Grant  Program. 

Deadline  for  Transmittal  of 
Applications:  August  27. 1990. 
Applications  Available:  Julv  13,  1900l 
EligibUity  Infonnation:  Under  section 
312  of  the  Higher  Education  Act  of  1965. 
as  amended  (HEA).  an  institution  of 
higher  education  qualifies  as  an  eligible 
Institution  under  the  Strengthening 
Institutions  and  Endowment  Challenge 
Grant  Programs  if,  among  other 
requirements,  it  kss  s  hi^  enraUment  of 
needy  students,  and  its  Edecatiooai  end 
General  (E&G)  expenditures  are  low  per 
full-time  equivalent  (FTE)  undergraduete 
sttident  in  comparison  writfa  the  average 
EAG  expenditures  per  FTE  student  of 
institutions  that  offer  similar  Lostruction. 
The  complete  eligibility  requirements 
are  found  in  34  CFR  607.2  throu^  607.4 
of  tlic  Strengtliening  Institutions 
Program  regulatioos. 

Enrollment  of  Needy  Students:  Under 
34  CFR  a07.3(a).  an  institution  is 
considered  to  have  a  high  enroUment  of 
needy  students  if — 

(1)  At  least  80  percent  of  its  degree 
students  received  financial  assistance 
under  one  or  more  of  the  following 
programs:  Pell  Grant.  Soppleraental 
Edacetlonsl  Opportunity  Crent  College 
Work  Study,  or  Perkins  L4>sn  Progrem; 
or  (2)  the  percentage  of  ite 
underipeduata  de^ee  students  who 
were  enrolled  on  at  least  s  half-time 
basis  and  received  Pell  Grants  exceeded 
the  median  percentage  of  undergraduate 
degree  students  who  were  enrolled  on  et 
least  a  half-time  baala  and  received  Pell 
Grents  et  comparable  institutions  that 
offer  similar  instruction.  To  qualify 
under  the  second  criterion,  an 
applicant's  PsO  grant  percentage  must 
be  more  than  the  median  for  its  category 
provided  on  the  table  in  this  notice. 

E6C  Expenditures  Per  FTE  Students: 
An  applicant  should  compare  its 
everage  E&G  axpenditure/FTE  student 
to  the  average  E&G  axpenditure/FTE 
student  for  its  category  of  institution 
contained  in  the  teUe  in  this  notice.  If 
the  appHcenrs  everege  B&G  expendll«f« 
for  1968-80  is  less  than  the  average  for 


iU  category,  the  ai^plicaat  naels  thie 
eli^Oity  requirement 

The  applicant's  E&C  expenditures  are 
the  total  amount  expended  by  the 
institution  during  thiB  base  year  for 
instruction,  research,  public  service, 
academic  support  student  services, 
institutional  support  (^Mratien  end 
maintenance,  scholarships  aiul 
fellowships,  and  mandatory  transfers. 

The  folh)wing  table  identifies  the 
relevant  median  Pell  Grant  percentages 
and  the  average  E&G  expenditures  per 
FTE  for  the  1988-80  base  year. 


2.yMr  Pubic  InieMions 
Z-iem 


4-yMr  PubSc  irwMuttona 

4-yMr  Non-Pro(H  Pilvala  bv 
sbtuaons  — ..»»... 


11.478 


In  (sfsreMe  to  the  waiver  i  . 
specified  in  sectk»  107  J(k)(«)  of  the 
regulatioa.  iniomatton  about 
"metMpolitan  statistical  aNOs"  ■ 
obtaiaed  by  cootactlot:  NaticMal 
Tedwical  IniotBsetioa  Services. 
Document  Sales.  5285  Port  Royal  I 
SprimfieUL  Viig^nia  22181.  or  call  (70^ 
487-46Sa  Title  Metropolitan  StotistieaJ 
Areas.  198Q  #PB8»-iaZ54S. 
Applicable  Relations: 
Regulations  epplicahle  to  the 
eligibility  process  indude:  e)  the 
Strengthening  InsHtutioBS  Pragnaas.  34 
CFR  Part  607;  b)  the  Endewment 
(Zhallenge  Grant  Program  Begulationa. 
34  CFR  Pert  628;  and  c)  the  Educetioo 
Department  General  Adaiinistietive 
Regulations.  34  CFR  parts  74. 7S.  77  end 
85. 

For  Applications  or  Infonnatioo 
Contact:  Streogthening  Institutions 
Program  Branch.  Division  of 
Institutional  Development  U.&. 
Department  of  Fxiucation.  400  Maryland 

Avenue.  SW,  room  3042.  ROB#3. 

Waiver  Information:  Applicants  Washingtoa  DC  20202r633»,  Telephone: 

unable  to  meet  the  Ugh  needy  etudent  (202)  706-8830. 

enroHnent  requirement  end/or  the  low  Auitedir  M  tJ  AC  ISV  and  MSIe. 

E&G  expenditure  requirement  may  Dated  lees  TL  vmo. 

apply  to  the  Secretary  for  waiver  of  Uonaid  L  Heyeaa  m. 

these  requiramwtsunder^eriais  AmistoMSm:,eU»yfotPesisecen*^ 

options  described  in  34  CFR  807 J(b)  end      ^^..^j^ 

34  CFR  e07.4(c)  end  (d)  respectively.  ni«d  e  M  8ft  SrH  aart 

For  the  purpose  of  34  CFR  807.3(b)(2),       ^[^^|^™  «    ^^ 

under  which  en  eppHcent  must 

demonstrate  ttiet  et  leest  80  percent  of  •ssssssssssssss^s^sss 

the  students  it  served  in  bese  yeer  1988-  ^^^       -m«m»w 

89  were  from  low-income  femtties, -tew-      DEPARTMENT  OF  ENWOY 

inconM"  is  defined  es  en  eraount  whit*  ■■     ,  .-.j^  fc-«-«» 

does  not  exceed  150  percent  of  the  SS^^m^WuISS  SS^^ 

amount  eouel  to  the  poverty  level  as  zr^!f?T^  .  ^  _.--.  pXtWwb^ 

estebHebed  by  the  U.8.  Buraeu  of  the  ^SUS^T  ^*^  ^^ 

Census.  The  foUowingteWeeets  forth  Pl*»«.co 

the  low-inoome  levels  for  verieus  sizes  aOSNCV:  Department  of  Eaergy. 

offaailiee.  aCTiOK  Exteneioo  of  public  ecoptag 

For  the  purposes  of  this  waiver  oeriod. 

provision,  low-income  faralHes  ara  : 

identified  eccording  to  the  following:  summsrt  The  Depertment  of  Energy 

Site  of  Family  '  and  Cnss  Annual  Family  (DOE)  has  extended  the  tfaea  pwW 

Income  Must  be  Leu  Thaa  •  during  which  it  wiU  receive  public 

-        ,  WSM  comments  on  the  seope  of  the 

2,       _  _  1US6  Environinentel  hspecl  SteteoMnt  (BB) 

».""_.  Z. -14J35  for  the  propoeed  PHilonium  Recovery 

4. 17.478  Modification  Project  (F1U4F)  et  the 

5 20,415  Rocky  FlaU  Plant  (RFP)  to  July  18.  IfiOa 

8. ~- ^^^i  OATRR:  Written  oommenta  or 

.  jo*j5  suggestions  may  be  sent  to  Ms.  Beth 

a. Brainard  et  the  addreaa  indicated  below. 

Source:  U.S.  Department  of  Health  Comments  should  be  postmarked  by 

and  Human  Services  as  published  in  the  J^ly  ^^  ^gg/^  to  assure  consideratioa. 

Federel  Register  of  February  12. 196&  Coounents  raoeived  after  thet  dele  will 

Vol.  53.  page  4213.  be  considered  to  the  extent  practteabla. 


I  Pa,  all  IumUm  mUk  i 


itiMaai 


*  Add  M  pMCMM  for  Hawafl  Mi4  M  p««Ml  for 
AlMtM  to  IH*  llpww  to  PatoUy  Imsom  ooImu. 


Persons  requesting  eddittenal 
infemietiea  reger^  the  PRMP  or 
wishing  s  copy  of  the  Depertment'a 
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Notice  of  Intent  (NOI)  to  prepare  the 
PRMP  EIS  should  contact 
Ms.  Beth  Brainard.  Office  of  Public 
J  Afhiis.  Attn:  PRMP,  US.  Department 
of  Eneny,  Rocky  Flats  Plant,  P.O.  Box 
928.  Golden.  Colorado  80402-8028. 1- 
800-'44»-7e4a 

For  general  information  on  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  please  contact- 
Ms.  Carol  M.  Borgitrom.  Director.  Office 
of  NEPA  Oversight  U.S.  Department 
of  Energy  (EH-25).  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-4aoa 
tUPnAKNTAMV  ■TOmuTiOii;  On  May 
3a  1990,  the  DOE  published  a  Notice  of 
Intent  in  the  Federal  Register  (55  FR 
21919)  regarding  its  intent  to  prepare  an 
EIS  for  the  proposed  construction  and 
operation  of  the  PRMP  at  the  Rocky 
Flats  Plant  near  Golden.  Colorado.  The 
NOI  announced  the  time  and  locations 
of  three  public  meetings  to  discuss  and 
receive  public  comments  regarding  the 
scope  of  the  PRMP  EIS.  These  meetings 
were  held  in  Denver,  Boulder,  and 
Westminster,  Colorado,  on  June  12, 18, 
and  20, 1990.  respectively.  Tie  NOI 
indicated  that  written  comments 
regarding  the  PRMP  EIS  should  be 
postmarked  by  June  29, 1990.  To  ensure 
that  all  interested  parties  have  adequate 
time  to  prepare  written  comments,  the 
DOE  has  extended  the  scoping  period  to 
July  13. 199a  Comments  should  be 
postmarked  by  this  date  to  assure 
consideration.  Comments  postmarked 
after  July  13.  will  be  considered  to  the 
extent  practicable. 

laaued  at  Wuhington.  DC  this  22  day  of 
June  1990. 

:N. 


Acting  Assistant  Secretary.  Environment. 

Safety  and  Health. 

(FR  Doc  90-14021  Filed  »-2B-90: 8:45  am] 


DEPARTMEHT  OF  ENERGY   | 
Moqiantown  Enorgy  Tochnoiogy 


uoopcnmvv  AgrwiMfni 

AODicv:  vs.  Department  of  Energy 

(DOE),  Morgantown  Energy  Technology 

Center. 

action:  Cancellation  of  notice  of  the 

availability  of  a  Rnancial  assistance 

solicitation. 


:  The  DOE  Morgantown 
Energy  Technology  Center  hereby 
cancels  the  notice  published  in  the  May 
9, 199a  issue  of  tile  Federal  Regi^  (55 


FR  19296),  to  identify  the  availability  of 
a  Program  Research  and  Development 
Announcement  (PRDA)  Na  DE-RA21- 
90MC27211  for  the  solicitation  of 
spplicaUons  in  support  of  research  and 
development  entitled  "Process 
Development  Unit-Scale  Development  of 
Coal  Mild  Gasification." 
FOR  WJHTIMH  IFOWIIATIOII  CONTACT: 
D.  Denise  Riggi.  U.S.  Department  of 
Energy,  Morgantown  Energy 
Technology  Center.  P.O.  Box  88a 
Morgantown.  West  Virginia  28505, 
Telephone:  (304)  291-4241.  PRDA  No. 
DE-RA21-flOMC27211. 

Louia  L  Calaway, 

Director.  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center 

(FR  Doc.  90-14924  Filed  B-28-flO:  a-45  am] 

SILUNQ  COOK  S«a»4V« 


San  Frandaco  Operations  Offlc*. 
Financial  Aasiatanca  Award  (Grant) 

AOCNCV:  U.S.  Department  of  Energy 

(DOE);  San  Francisco  Operations  Office 

(SAN). 

action:  Notice  of  intent  to  award  a 

grant  on  the  basis  of  noncompetitive 

fnancial  assistance. 

tUMMAirr.  The  Dept  of  Enei^gy.  San 
Francisco  Operations  office  intends  to 
enter  into  a  four  year,  cost  shared  grant 
with  the  Houston  Community  College 
System  (HCCS).  to  assist  their  Summer 
and  Transfer  Achievement  Readiness 
Program  (STAR).  The  ptirpose  of  this 
prototype  program  is  to  encourage 
underrepresented  minority  studenta  to 
pursue  energy-related  careers  [e-g., 
math,  science,  engineering,  and 
environmental  science)  by  enhancing 
the  educational  pipeline  for  minorities 
from  high  schools,  community  colleges 
to  four  year  institutions.  Features  of  the 
program  include  student  and  faculty 
academic  and  hands-on  research  and 
job  experience  summer  programs, 
enhanced  transfer  opportunities  via 
interinstitutional  matriculation 
agreemenU  between  high  schools, 
community  colleges  and  four  year 
institutions,  academic  counseling  and 
other  student  support  mechanisms,  e.g. 
parent  involvement  «vith  students.  The 
DOE  desires  to  enhance  the  public 
benefita  to  be  derived  by  providing 
financial  assistance  and  biows  of  no 
other  entity  which  is  conducting  or  is 
planning  to  conduct  this  activity.  The 
project  is  expected  to  have  a  four  (4) 
year  life  including  four  (4)  separately 
funded  one  (1)  year  budget  periods. 


Congress  has  appropriated  $188,500  in 
FY90  funds  for  the  first  year  of  this 
effort  Additional  funding  will  be 
provided  for  each  respective  budget 
period.  Total  estimated  cost  for  the 
project  is  $999,000  which  includes  a 
$366,000  awardee  share  and  $833,000 
government  share.  The  period  of 
performance  is  expected  to  start  Jime 
199a  and  expire  four  years  thereafter. 
Grant  No.  DE^G03-00SF18627 


FOR  FURTIWR  MFORMATKM  CONTACR 
Olga  R.  Perez,  Contracting  Officer,  U.S. 
Department  of  Energy,  San  Francisco 
Operations  Office,  1333  Broadway, 
CM  Division.  Oakland.  CA  9461Z 

Issued  in  Oakland,  CA.  June  15,  1900l 

|oaon  P.  van  GuiOory, 

Deputy  Director.  Contracts  Managemen* 
Division. 

(FR  Doc  90-14922  Filed  6-26-00:  6:45  am) 

MLLMO  coot  M«-01-« 


San  Frandaco  Oparatlona  Offica. 
nnandal  Aaaistanca  Award  (Grant) 

AOINCV:  U.S.  Department  of  Energy 
(DOE):  San  Francisco  Operations  Office. 
ACTION:  Notice  of  intent  to  award  a 
grant  on  the  basis  of  noncompetitive 
financial  assistance. 

•UMMARV:  The  Dept  of  Energy  intends 
to  enter  into  a  three  year,  cost  shared 

grant  with  the  National  Hispanic        

University  to  provide  a  comprehensive 
bilingual  science  education  program  and 
to  incorporate  a  school/home  support 
system  for  students,  teachers  and 
parenta  of  the  target  school.  The  NHU 
will  train  teachers  and  parents  on  the 
use  of  an  academic  support  system  for 
students,  teachers,  and  parents  utilizing 
bilingual  science  materials.  The  project 
is  expected  to  have  a  three  (3)  year  life 
including  three  (3)  separately  funded 
one  (1)  year  budget  periods.  Congress 
has  appropriated  $78K  in  FY90  funds  for 
the  first  year  of  this  effort  DOE  support 
for  this  work  will  enhance  the  public 
benefiu  to  be  derived  and  DOE  knows 
of  no  other  entity  which  is  conducting  or 
is  planning  to  conduct  this  activity. 
Additional  funding  will  be  provided  for 
each  respective  budget  period.  Total 
estimated  cost  for  the  project  is  $317K 
which  includes  a  $40K  awardee  share 
and  $277K  government  share.  The  period 
of  performance  is  expected  to  start  June 
199a  and  expire  three  years  thereafter. 
Grant  Number  DE-FG03-90SF10150 


ITWN  CONTACT: 
Olga  Perex.  Contracting  Officer.  U.S. 
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Departxnent  of  Energy.  San  Francisco 

Operations  Office.  1333  Broadway. 

Oakland.  CA  94612. 

Issued  in  Oakland.  CA  June  IS,  lOOa 
loaaa  P.  vaa  Goillafy. 
Deputy  Director.  Contracts  Management 
Division. 
(FR  Doc  00-14023  Filed  6-2»-«0: 8:45  am] 


Fadaral  Enargy  RaguMory 


[Docket  Noa.  ER8»-671-00a  at  aL] 

Southwaatam  ElacMe  Powar  Co.  at  aL; 
Elactrtc  Rata,  Smal  Powar  Production, 
and  Intartoddng  DIractorata  FHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Electric  Power  Co. 

[Docket  Na  ERflO-STl-OOO] 
June  20, 1090. 

Take  notice  that  on  May  31, 199a 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  amended 
transmission  cost  of  service  formula  rate 
sheets  to  replace  the  transmission  rate 
sheeU  currently  on  file  as  part  of  the 
Agreement  for  the  Purchase  and  Sale  of 
Electric  Power  and  Energy  between 
SWEPCO  and  the  City  of  Hope, 
Arkansas. 

Comment  date:  July  5, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  Eni^aiid  Power  Co. 

[Docket  Na  ERBe-6U-002] 
June  21. 1900. 

Take  notice  that  on  June  14. 199a  New 
England  Power  Company  (NEP) 
tendered  for  filing  an  amendment  to 
hJEFs  Rate  Schedule  FERC  No.  329 
designated  as  Supplement  No.  6.  NEP 
states  that  this  amendment  is  filed 
pursuant  to  the  Commission  order 
issued  in  this  proceeding  on  April  2a 
199a  which  approved  an  uncontested 
settlement  filed  by  NEP  on  December  28. 
1980. 

Comment  date:  July  6. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

S.IlUnais  Power  Co. 
[Docket  No.  EROO-4Se-000] 
June  21. 1900. 

Take  notice  that  on  Illinois  Power 
Company  (the  Company)  on  June  15. 
199a  tendered  for  filing  proposed 
changes  in  the  foUowing  rate  schedules: 

Rate  Schedule  FERC  No.  113,  appUcable  to 
the  Soylaod  Power  Cooperative.  Inc 

The  proposed  changes  would 


decrease  revenues  from  Jurisdictional 
sales  and  service  by  approximately 
$3,4884)00  based  on  the  twelve  month 
period  ending  December  31. 1962. 

The  Power  Coordination  Agreement 
between  die  parties  provided  that  the 
Parties  woidd  renegotiate  the  terms  and 
paymente  for  Soyluid's  right  to  the 
output  bom  a  portion  of  IFs  fossil- 
fueled  generation  capacity  for  the  period 
January  1. 1993  throu^  December  31. 
2004.  llie  Parties  recently  concluded 
negotiations  and  have  filed  the  FERC 
approval  Amendment  No.  3  to  the  Power 
Coordination  Agreement  effective  April 
1,1990. 

Copies  of  this  filing  were  served  upon 
Soyland  Power  Cooperatives,  Inc.  and 
the  Illinois  Commerce  Commission. 
Springfield.  Illinois. 

Comment  date:  July  t,  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Ca 

[Docket  No.  ER-00-612-001] 
June  21. 109a 

Take  notice  that  on  June  4. 1990,  New 
England  Power  Company  tendered  for 
filing  ite  Refund  Report  in  the  above 
referenced  dodiet 

Comment  date:  July  5, 199a  in 
accordance  wiUi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Catalyst  Old  River  Hydroeloctrk 
limitad  Partnership 

(Dodcet  Nos.  ELOO-34-000  and  ECOO-14-000] 
June  21. 1000. 

Take  notice  that  on  Jane  15, 199a 
Catalyst  Old  River  Hydroelectric 
Limited  Partnership  tendered  for  filing 
an  application  widi  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  rules  204  and  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  seeking  and  order  (i) 
disclaiming  jurisdiction,  under  section 
201  of  the  Federal  Power  Act  16  U.S.C 
824(b)  over  the  Owner  Trustee  and 
Owner  Partidpante  in  the  proposed  sale 
and  leaseback:  (ii)  approving,  under 
section  203  of  the  Federal  Power  Act  16 
US.C  824b,  the  proposed  transfers  of 
Jurisdictional  facilities:  (Ui)  waiving  the 
Commission's  filing  requiremenU  to  the 
extent  necessary  to  entertain  this 
application:  (iv)  confirming  that  the 
proposed  leveraged  lease  will  have  no 
effect  on  the  filed  rate  schedules  and  (v) 
declaring  that  no  approval  is  necessary 
under  section  204  of  die  Federal  Power 
Act  16  U.&C  624c  or  in  the  alternative, 
granting  that  approval 

Comment  date:  July  13. 190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paiapaphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  widi  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approprUte  action  to  be 
taken,  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wiUi  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CashaD. 

Secretary. 

[FR  Doc  00-14040  Filed  0-26-00: 8:45  an] 
isny-eva 


(Doekat  Noa.  CP»6-lS9-00a  at  aLl 

Moittiwaat  PIpalna  Corporation,  at  al; 
Natural  Qaa  CartHleala  FHnpa 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  NocA%vest  PIpeBne  Corp. 

[Docket  Na  CF90-1S32-000) 
June  20, 1900. 

Take  notice  that  on  June  12, 190a 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
Qty.  Utah  84106.  filed  in  Docket  No. 
CP90-1532-00a  a  request  pursuant  to 
f  1 157.205  and  157.216  of  die 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  for  permission  and 
approval  to  abandon  a  meter  station 
and  related  service  under  ite  blanket 
certificate  issued  in  Docket  No.  CPe2- 
433.  at  the  Uravan  School  in  Montrose 
County,  Colorado,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  diet  it  is  requesting 
to  abandon  the  meter  station  because 
the  Uravan  school  no  longer  existe  and 
tiie  meter  station  has  not  been  used  for 
over  five  years. 

Comment  date:  August  t,  199a  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


n t-A I    \t^l 


KI<.     19A 
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2.  Nortfaara  Natural  Gas  Co.,  Divisioa  of 
EnraaCoqi. 

[Dockat  No.  CPQO-l  550-000]  | 

Tinn G— PtpaHnaCa 

[Docket  Na  CP90-1 500-000] 
TamiHMi  Gas  Hpattna  Co. 

[Docket  No.  CPgO-15(n-000) 
)ane  19, 1980. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp^ 
1400  Smith  Street.  P.O.  Box  1188, 
Houston.  Texas  772S1-1188,  and 
Tennessee  Gas  Pipeline  Company,  P.O. 
Box  2511,  Houston,  Texas  77252. 
(Applicants),  filed  in  the  above- 


referenced  dockets  prior  notice  requests 
pursuant  to  (§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP86- 
435-000  and  Docket  No.  CP87-115-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  Uie  file 
with  the  Commission  and  open  to  public 
inspection.  * 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  th«  tenns 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  3, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Appenow 


Docket  No  (dele  «M) 


Shipp*  name  (tj^w) 


Peak  day: 


day;  annual 
0«i 


Receipt '  poMi 


Contract 
•chadula;  secvioe 


Reialed  docket,  elart 
up  date 


CP9O-155a-000.  (S- 
15-aO). 

CP90-1SaO-000.  (16- 

15-ao). 


CP90-1S61-000.  (0- 
15-SO). 


Centran  Corporation  (Markelar)- 


Supmia  Naknl  Gaa  Corpcra- 
•on*  (lilwlinr). 


ot  America  Menulaca#- 
Inft  Inc.  (End^laer). 


50.000: 

37.500. 

18.250.000  ' 

saoco. 

50,000: 
18,250.000 


2.000:  2.000: 
730,000 


Various^ 


LA. 


VartouB.... 


OLA.  LA.. 


LA.TN.* 

MS,KY. 

TX,»*. 

OK  AH. 

PAWV. 

MY. 
wv  • 


4-11-«0;  rr-i; 
Inlefnjptible. 

4-24-00:17; 

InierTljpeDie. 


5-1-90;  FT-A;Flmi. 


ST90-2931-000.  4- 
11-90. 

ST90-327S-000.  »- 
10-90. 


ST90-324 1-000,  8-1- 
90. 


'  OHahora  UmWana  la 


as  OLA. 

mMMBhi. 
ulbmefte  points  ot  dolKory. 

I  agent  tar  WaMar  OS  A  Qaa  Corporation, 
point  of  daSwary  ia  n  Otw>. 


S.  Granite  State  Gas  l^anamisaion.  Inc. 

[Docket  No.  CP90-1558-000|  , 

June  20. 19ea 

Take  notice  that  on  June  15. 1990. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  120  Royall  Street. 
Canton,  Massachusetts  02021,  filed  in 
Docket  No.  CP90-1 558-000.  a  request 
pursuant  to  |i  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  add  a  new  delivery 
point  under  its  blanket  certificate  issued 
in  Docket  No.  CP82-515-00a  for 
deliveries  of  nattiral  gas  to  its  affiliated 
distribution  customer.  Northern  Utilities. 
Inc.  (Northern),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Granite  proposes  to  establish  a  new 
off-system  deUvery  point  for  deliveries 
to  Northern  at  Salem.  New  Hampshire 
at  an  interconnection  with  the  fadlitiea 
of  Tennessee  Gas  Pipeline  Company 


(Tennessee)  to  serve  Northern's  new 
franchise  areas  of  Salem  and  Pelham. 
New  Hampshire.  The  meter  station  and 
related  facilities  will  be  constructed  by 
Granite  State  and  Tennessee  at  an 
estimated  cost  of  S047.200.  Granite  State 
indicated  that  it  will  reimburse 
Tennessee  for  these  costs. 

Granite  State  further  state  that  the 
total  volume  which  it  is  authorized  to 
deliver  to  Northern  will  not  exceed  the 
volumes  previously  authorized  and  that 
deliveries  made  through  the  new 
delivery  point  will  be  made  without 
detriment  or  disadvantage  to  Granite 
State's  other  customer  requirements. 

Comment  date:  August  8, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Colorado  Inlerstata  Gas  Ca 

(Docket  No.  CPgO-1543-000]     ~~ 

June  aa  198a 

Take  notice  that  on  June  14. 1990, 
Colorado  interstate  Gas  Com|Mny 


(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP90-1543-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  abandon  by  sale  to 
the  City  of  Colorado  Springs,  Colorado 
(City)  approximately  3  miles  of  20-inch 
sales  lateral  pipeline  located  in  El  Paso 
County.  Colorado,  under  CIG's  blanket 
authorization  issued  in  Docket  No. 
CPB3-21-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CIG  states  that  pursuant  to  a  Purchase 
and  Sale  Agreement  dated  March  30, 
19ga  QG  has  agreed  to  sell  and  the  Qty 
has  agreed  to  purchase  the  subfect 
pipeline  facilities.  QG  states  that  the 
subject  facilities  were  constructed  and 
operated  pursuant  to  the  certificate 
authorization  issued  in  Docket  No. 
CPee-33.  CIG  notes  that  the  proposed 


ooiMaiklatad. 
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abandonment  involves  only  the  sale  of 
facilities  and  that  no  service  obligation 
to  the  City  is  either  reduced  or 
terminated  as  a  result  of  the  proposed 
abandonment 

CIG  states  that  under  the  March  30, 
1990.  agreement  »  will  sell  the  facilities 
to  the  City  for  the  City's  use  in 
delivering  gas  purchased  from  CIG  for 
resale  in  El  Paso  County.  Colorado. 
According  to  CIG.  the  facilities  are 
located  in  Sections  4.  5.  and  6,  Township 
15  South.  Range  65  West  and  Section  1. 
Township  15  South.  Range  66  West  EI 
Paso  County,  Colorado. 

Comment  date:  August  6, 199a  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Washington  Gas  light  Co. 

[Docket  No.  CP90-1497-0001 

|une  20. 19ea 

Take  notice  that  on  May  30, 199a 
Washington  Gas  Light  Company 
(Washington),  1100  H  Street  NW.. 
Washington.  DC  20080.  filed  in  Docket 
No.  CP9O-1497-000  a  petition  for  waiver 
of  the  filing  requirements  of  1 1  280.1. 
280.2.  and  280.7,  Annual  Report  for 
Major  Natural  Gas  Companies  (Form 
No.  2).  Annual  Report  for  Non-Major 
Natural  Gas  Companies  (Form  No.  2-A) 
and  Interstate  Pipelines  Annual  Report 
of  Gas  Supply  (Form  No.  15), 
respectively,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
Washington  states  that  it  is  a  natural 


gas  distributor  providing  retail  and 
transportation  services  to  customers  in 
the  District  of  Columbia  and  neighboring 
portions  of  Virginia  and  Manrland  and 
that  such  service  is  regulated  by  the 
State  Corporation  Commission  of 
Virginia  and  the  Public  Service 
Commissions  of  Maryland  and  the 
District  of  Columbia. 

Washington  further  states  that  it 
transports  the  natural  gas  it  receives 
from  its  suppliers  across  the  boundaries 
of  two  states  and  the  District  of 
Columbia.  Washington  sUtes  that  it  has 
been  granted  a  section  7(f)  service  area 
determination  by  the  Commission  and 
that  the  Commission,  in  granting 
Washington  a  blanket  certificate 
pursuant  to  i  284.224  of  the 
Commission's  Regulations,  found 
Washington  to  be.  for  all  practical 
purposes,  a  local  distribution  company 
for  purposes  of  Section  311  of  the 
Natural  Gas  Policy  Act 

Washington  asserts  that  for  these 
reasons  it  is  a  local  distribution 
company  anid  requests  waiver  of  the 
filing  requirements  for  Form  2,  Form  2-A 
and  Form  IS. 

Comment  date:  July  11. 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
e.  Hi^  Island  Off  shot*  System 

(Docket  Not.  CP90-1552-00a»  CP90-15»- 
OOa  CP9O-1554-00a  CP90-1556-000.  and 

CP90-1556-0001 
|une  20. 199a 


Docket  No.  (data  Had) 


Appkcanl 


Take  notice  that  High  Island  OSshora 
System  (Applicant)  filed  in  the  above 
referenced  dockets,  prior  notice  roquests 
pursuant  to  ||  157.206  and  284.229  of  the 
commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
variotu  shippers  imder  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  mora  fully 
set  forth  in  the  prior  notice  requesU 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  Identity  of  the 
shipper,  the  type  of  transporUtion 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  |  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

Applicant  also  states  that  it  would 
provide  die  service  for  each  shipper 
under  an  executed  transporUtion 
agreement  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  6. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.* 


CP90-1 552-000    (»- 
15-90). 


CP90-1553-000    (6- 

15-90). 


CP90-1554-000    (8- 

15-90). 


CP90-1 555-000    (8- 
15-90). 


CP90-155»-000    (fr- 
15-90). 


High  Wand  OHahora 
System,  500  Renaia- 
awwse  Center.  OelroH. 
Michigan  48243. 

High  Island  Olfihor* 
System.  500  Ranala- 
aanoe  Center,  Dalroil. 
Michigan  48243. 

High  Wwid  Onahora 
System.  500  Renala- 
tmem  Center.  DeSoN. 
Michigan  48243. 
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Syatam,  500  Ranaia- 
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MkMgan  48243. 
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wwe  Center.  DMroN, 
Mk:higan  48243. 
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Corporation. 
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29,200.000 


Points  oi 


Receipt 


OB.  TK  on.  LA. 


on.  TX.  Off.  LA- 


OII.TX„ 


on.  Tx.  on.  LA. 


on.iA.on.Tx_. 


on.  LA.  on.  TX. 


schadula 


on.iA. 


on.  TX.  on.  LA. 


on.  LA.  on.  TX. 


on.  LA.  on.  TX. 


♦.i-9arr. 


4-1-90.  IT. 


4-10-9a  FT- 


4-1040.  IT. 


4-10-90.  FT. 


RM99-14-001 
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«idRM99-1»- 

00atT90- 

fTOMIOO. 
RM99-14-001 

•ndRMSO-lfr- 

ooasTso- 
t7M-ooa 


1  m  Md  unleea  oSienMee 

•The  RM  dootMl  corresponds  to  appHcanrs 


aan^wrtaSon  caniScala.  N  an  ST  dockat  la  shwwv  l20-dB|f 


ml. 


•llMae  prior  aelioe 
ooosoUdaiad 


leqneeU  are  not 


rmiaai  Ugjtlar  /  VoL  55.  Na  m  /  Wedn— day.  Jmw  27.  1900  /  Notic— 


P.  Any  person  defliriog  to  be  heard  or 
make  any  protest  widi  referance  to  aaid 
filing  ihonld  on  or  before  die  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NK.  Washington.  DC 
20428i  a  motion  to  tatervena  or  a  protest 
in  accordance  wiui  the  requiiements  of 
the  Commission's  Roles  of  Practice  and 
Procedure  (IS  CFR  SSS^l  and  385^4) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  parties  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pers<Hi 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commissioaby 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Camndssion  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  sach  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Any  person  or  the  Commission's 
staff  may,  within  45  dajrs  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  applicaticm  for 
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tha  Natural  Gas  Act 
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filing  are  on  file  with  the  CommissJon 
and  are  availaUa  for  public  faMpartion. 
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On  June  15. 19901  Columbia  Gas 
Transmission  Corporation  (Cohunbia) 
submitted  a  filing  in  response  to  the 
Commission's  May  31, 1990  suspension 
order  issued  in  the  captioned 
proceedings. 

Columbia  states  diat  the  filing 
complies  with  Ordering  Paragraph  D(4) 
of  the  suspension  order  which  requires 
Columbia  to  file,  within  fifteen  days 
from  the  issuance  of  the  suspension 
order,  the  necessary  schedules  and 
woricpapers  that  support  the  base  period 
costs  and  adjustments  associated  with 
the  Commonwealth  Gas  Pipeline 
Corporation  merger  costs  in  accordance 
with  1 154.83  of  the  Commission's 
Regulations.  Columbia  requests 
additional  time  in  which  to  comply  with 
the  provisions  of  Ordering  Paragraphs 
D(6)  and  D(7)  until  October  1. 199a  or 
fifteen  dajrs  after  the  Commission's 
order  on  rehearing  of  the  suspension 
order,  whichever  is  earlier.  Columbia 
also  requests  that  the  paper  copy  of  the 
filing  be  considered  as  the  official  filing 
and  that  it  be  granted  a  waiver  of  the 
subscription  requirement  under 
f  385  2006  of  the  Commission's  Rules  of 
Practice  and  Procedure  for  the  accuracy 
of  the  magnetic  tape. 

Columbia  also  states  that  copies  of 
the  filing  were  served  upon  the  parties 
to  the  proceeding,  Coltunbia's  wholesale 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  June  27, 199a  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


(Oodm  NOk  RMO-107-OOa] 
Columbia  Quif  TrMwinisalon  Co; 


June  2a  idsa 

Take  notka  that  on  Juna  25,  ISOa 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing 
copies  of  workpapers  which  show  the 
allocation  factors  and  how  Cohmbia 
Gulf  allocates  its  total  system  coats  to 
each  zone.  Also,  Columbia  Gulf 
submitted  the  detail  of  each  zone's  coat 
of  service,  in  compliance  with  Ordering 
Paragraph  (DX5)  of  tha  Commission's 
suspension  order  issued  May  31. 199a 

Columbia  Gulf  also  requested 
additional  time  to  comply  witii  the 
provisions  of  Ordering  Paragraph  (D)(7) 
until  October  1. 199a  or  fifteen  days 
after  the  Commission's  order  on 
rehearing  of  the  suspension  order, 
whichever  is  earlier.  Since  the 
effectiveness  of  the  rates  and  tariff 
sheets  have  been  suspended  until 
November  1, 199a  no  useful  purpose  is 
gained  by  making  the  required  filings 
any  earlier  than  October  1, 199a  which 
is  thirty  days  prior  to  the  November  1. 
1990  effective  date  of  the  proposed  rates 
in  this  proceeding. 

Cohmibia  Gulf  states  that  copies  of 
this  filing  were  served  upon  all 
Cohmibia  GulTs  jurisdictional 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  list  in  tiiis 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1980).  All  such  protests  should  be  filed 
on  or  before  June  27, 199a  Protests  will 
be  considered  by  the  Ctmunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Penons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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Take  notioa  tfiat  Eastern  Shore 
Natural  Gas  Compaiiy  (BS^fG)  tendered 
for  filing  oo  Juna  IS,  1980  certain  revised 
tariff  shsats  taadadad  in  appendix  A 
.Snchahaata 


atUchedtothaflUaf.! 

propoaad  to  ba  afla^lvo  Novambsr  1, 

loaoe  Febraaiy  1. 190Q(  March  1. 1900; 

May  1.  IflOlk  and  Juna  t  ma 

respectively. 

ESNG  sUtea  diat  aadi  tariff  sheets  are 
being  filed  to  revisa  ESNG's  salaa. 
storage,  and  transportatioa  tataa  to 
reflect  ttia  coat  allocation  and  rata 
design  methodology  ^tprovad  for  ESNG 
by  the  Commisalon  in  its  Order 
Approving  Settlement  iaaoad  on  May  3. 
1990  in  Docket  Na  RP8»-1104-00a  a(  dL 
Such  order  approved  ESNG's  Stipulation 
and  Agreement  (S  &  A)  as  filed  on 
December  22. 1900  and  amended  on 
January  22. 1000  pursuant  to  rule  802  of 
the  Commission's  Rules  of  Practice  and 
Procedures.  In  this  regard,  die  Instant 
filing  is  submitted  fai  aocordanca  with 
article  VII  of  die  S  8  A.  whereby  widihi 
thirty  (30)  days  after  the  date  upon 
whidi  the  order  approving  tha 
settlement  becomes  final  ESNG  shaO  file 
revised  tariff  sheets  refecting  the 
setUement  rates  to  be  eflisctive  as  of 
November  1,  lOOa  as  adjusted  to  reflect 
any  rate  change  made  by  ESNG 
subsequent  to  diat  date. 

ESNG  sUtes  diat  copies  of  die  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enogy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NK, 
Washington.  DC  20428,  in  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  luetics  and 
Procedure  (18  CFR  38S,214. 3SS.211 
(1080).  An  such  protests  should  be  filed 
oo  or  before  June  27,  lOOa  Protests  will 
be  considered  by  the  Commission  in 
determining  tha  appropriate  action  to  be 
tahsn.  but  wdl  not  serve  to  make 
pretaetants  parties  to  tha  proceeding. 
Persons  that  are  already  parties  to  uis 


)uasSl.i99a 

Tske  notica  ^t  TtransooatfaMntal  Gaa 
Pipe  Line  Conoratton  (TTanaoo) 
tendered  for  filing  on  Jnna  It,  lOOOi 
certain  revised  tariff  sheets  to  Oscoiid 
Revised  Vohnna  Na  1  of  its  PBRC  Gas 
Tariff  indoded  in  appendix  A  attached 
to  die  filing. 

Transco  states  that  dia  porpoae  of  this 
filing  is  to  track  rate  changes 
attribotabla  to  (1)  storage  sanrioaa 
purchased  tnm  Coasobdatad  Nataral 
Gas  (CNG)  nndar  its  Rata  Schadala  GS8 
and  transportatioD  ssrvicas  pawhasad 
fitim  National  Pad  andar  its  Rats 
Schedule  X-^  die  costs  ola^idi  are 
included  tai  tha  rates  and  dMiges 
payable  nndar  Transoo's  Rata  Schadnia 
LSS  and  (2)  storage  serrioaa  porchasad 
from  Texas  Eastern  lYansnissioa 
Corporation  (TETOO)  under  its  Rata 
Schedule  X-28  tha  costs  of  which  ara 
induded  in  the  rates  and  charges 
payable  under  Transco's  Rata  Schedule 
S-2.  This  tracking  filing  is  being  made 
pursuant  to  section  4  of  Transco's  Rata 
Schedule  LSS  and  section  20  of  dia 
General  Terms  and  Condi  tlons  of 
Volume  No.  1  of  iU  FERC  Gas  Tarifll 

Included  in  appendices  B  throu^  K 
sttadied  to  the  filing  are  explanations  of 
each  of  the  traddng  rata  changes,  the 
proposed  effective  date  of  soco  changes 
snd  details  reganUng  die  computation  of 
die  revised  LSS  and  S-2  rates. 

Also  induded  dierein  for  filing  are 
revised  tariff  sheets  which  inooiporata 
die  Rate  Sdiedule  LSS  and  8-a  rata 
changes  proposed  therein  to  sobsequsnt 
intervening  rete  filings  wlddi  have  bean 
accepted  or  ara  currently  pending 
Commission  acceptance  on  the  alfectiva 
dates  reflected  thereon. 

Transco  states  that  copies  of  the  fllint 
ara  being  mailed  to  eadi  of  its 
customen  and  interested  State 
Commisdoos. 

Any  person  desiring  to  be  heard  or  to 
protest  sdd  filing  should  file  a  isotioo  to 
intervene  or  protest  with  die  Federd 
Energy  RegaLstcry  Coanaission,  825 
North  Capitd  Street  NE,  Washingtaa 
DC  204aa  tai  aocordanca  with  II  30S.214 
and  805.211  of  the  CooudsaioB's  Rales 


andlU|alatlaBa.Alli 
prolsata  shadd  ba  fDad  an  or  bafan 
June  m  Itoa  nrotaats  win  ba 
oonsidarad  by  die  Caandadon  hi 
dstarmlnhn  tta  appaopriata  actiaa  to  bo 
takao.  bat  wiD  not  sanra  to  aaka 
protaatants  paitias  to  tta  piooaadln^ 
Any  pataoB  arishiag  to  baeoaM  a  pasty 
mod  flla  a  OKitieB  to  intorvMM.  Coptaa 
of  diis  IUii«  aia  on  fHa  with  Ifaa 
CommisslaB  and  ara  availabia  far  pdAa 
InqMcdon  in  &a  Pabbc  r 
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;  Department  d  Energy.  OCDoe  of 
FossU  Energy. 

ACnONE  Notice  of  an  order  granting 
blankd  authorization  to  import  natnrd 


;  The  OfBoe  of  FoaslI  Energy 
(FE)  of  dia  Dapartmant  of  Energy  givaa 
notice  that  it  has  issued  an  order 
granting  Semoo  Energy  Services,  Inc. 
(Semco),  aottorlntton  to  ioqiart  aahvd 
gas  from  Canada.  Tha  order  issaad  to  FB 
Dockd  Na  00-18-NG  audiorisas  Saaoa 
to  import  up  to  800  Bd  of  donastk  gaa 
over  a  two-year  term  beginning  on  Jaly 
1. 1000  and  ending  Jane  aa  1902. 

A  copy  of  diis  order  is  available  for 
inspection  and  oopyii«  to  die  OCBoa  of 
Fbds  Programs  Dockd  Rooai.  SF-QBS. 
Forrastd  BuiUling,  1000  independanoa 
Avenue.  8W..  Washington.  DC  aOBOB, 
(202)  88e-0«7S.  TIm  dockd  rooas  Is  open 
between  die  boon  of  8  SA.  and  4:30 
p  jn..  Monday  dirough  Friday,  except 
Federd  Holidays. 

Issusd  in  Washioftoa.  DC  )mb  tO,  1998i 

OMhsdP.Tii 11 

Actii^DipatyAmktuatamjwtuij  Arftwlr 

Pnivmm.O/fk»efn)milEmty. 

[FRDoc.90-148nFUsdl 
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TXQ  Oao  Martmino  Ca;  (Moi 
QranHng  Auttwrtnlloo  To  kai 
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iktmtCT.  Dapaitmant  of  BOargy. 

Fossil  Energy. 
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:  Notice  of  an  onkr  panting  a 
blanket  authortiatton  to  inmoft  natural 
faa  from  and  export  natural  |aa  to 
Canada  and  Meidca 


r.  The  Office  of  Foaafl  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  haa  iasued  an  order 
granting  TXC  Cat  Marketing  Company 
(TXG)  blanket  anthorization  to  import 
natural  gaa  from  and  export  natural  gaa 
to  Canada  and  Mexico,  up  to  an 
aggregate  vohime  of  73  Bcf  over  a  term 
dftwo  years,  commencing  oo  tfte  date  of 
fint  import  or  export 

A  copy  of  tbe  order  is  available  for 
inspection  and  copying  at  the  Office  of 
Fuels  Programs  Docket  Room.  aP-OSO, 
Fonestal  Building.  1000  Independence 
Avenue.  SW,  Washington.  DC  (202) 
58S-M7&  The  docket  room  is  open 
between  Um  hours  of  8  aon.  and  4:30 
pjL.  Monday  through  Friday,  except 
Federal  holidays. 


I  in  Wuhingtoo.  DC  Joas  21. 188a 

If.  Tib ill  I. 

Acting  Deputy  AMttaatSacntary  for  F^mk 

Pngraam.  Offiat  of  Fonil  Eoergy. 

[FR  Doc.  90-14828  FUad  e-«B-«s  8»U  am] 
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:  Office  of  Hearings  and 
Appeals.  Department  of  Energy- 
ACTKMC  Notice  of  implementation  of 
special  refund  procedures. 


r  The  Office  erf  Hearings  and 
Appeals  of  die  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  iS.377.57B  (plus  accrued 
interest)  obtained  as  a  result  of  a 
cooaent  order  which  the  DOE  entered 
faito  with  Thomas  P.  Reidy,  Inc  (Case 
Na  KEF-0137).  The  fund  will  be 
available  to  customers  who  purchased 
refined  petroleum  products  from  Reidy 
during  the  period  June  13, 1973  throu^ 
January  27. 1S81. 

R^und  of  a  porti<»  of  the  consent  order 
fimd  must  be  filed  in  duplicate  no  later 
than  May  31.  IWl  and  should  be 
addressed  to:  Reidy  Special  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Ave..  SW..  Washington. 
DC  20685.  All  spplications  should 
conspicuously  display  a  reference  to 
Case  Na  KEF-0137. 


kTION  CONTACT: 
Richard  W.  Dugan.  Associate  Dirsctor. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 


Independence  Ave..  SW..  Washington. 
DC  20686  (202)  586-28ea 

iiw  1 1  iwiirnirr  arnnnrr '- 

aocordanoe  with  the  procedural 
regulationa  of  the  Department  of  Energy. 
10  CFR  206-2S2(c).  notice  is  hereby 
given  of  die  issusnce  of  the  Decision 
and  Order  set  out  below.  The  Decision 
and  Order  relates  to  a  consent  order 
entered  into  by  the  DOE  and  Thomas  P. 
Reidy.  Inc  The  consent  order  settled 
possible  violations  of  the  Federal 
petroleum  price  and  allocation 
regulations  with  respect  to  the  firm's 
operations  during  the  period  Jsnuaiy  1. 
1973  throu^  January  27, 1981.  On 
February  28, 190a  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision 
and  Order  which  tentetively  esteblished 
refund  procedures  and  solicited 
commente  from  interested  parties 
concerning  the  proper  disposition  of  the 
consent  order  fund.  65  FR  8185  (March  7, 
1980). 

As  die  Decision  and  Order  taidicates. 
Applications  for  Refund  may  now  be 
filed.  AppUcations  will  be  accepted 
provided  that  they  are  filed  no  later  than 
May  31. 1901.  Applications  will  be 
accepted  fatm  customers  who 
purchased  refined  petroleum  producte 
during  the  period  June  13, 1973  through 
January  27, 1981.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order. 

Dated:  lone  2a  1880 
CeorgsB.1aiaa|, 
Dinctor.  Offiat  ofHearingt  aadApfota 

DECISION  AND  ORDER  OF  THE 
DEPARTMENT  OP  ENERGY. 
IMFIEMENTATION  OF  SPECIAL  REFUND 
PROCEDURES 

Mune  of  Comk  Thomas  P.  Reidy,  Inc. 

Date  &f  Filing:  June  27. 1960. 

Ca$e  Number  KEF-0137. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  requert  that  die  Office  of 
Hearings  and  Appeals  (CXiA)  formulate 
and  implement  special  refund 
procedurea  to  distribute  funds  received 
as  a  result  of  an  enforcement  proceeding 
in  order  to  remedy  the  effecte  of  actual 
or  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  part  206, 
subpart  V:  see  qIbo  Office  of 
Enforcement.  9  DOE  \  82.563  (1981): 
Office  of  Enforcement.  8  DOE  \  92Jff7 
(1981).  On  June  27. 1980.  the  ERA  filed  • 
Petition  for  the  fanplementetion  of 
Special  Rafimd  Procedures  to  distribute 
funds  received  from  Thomas  P.  Reidy. 
inc.  (Rei(^)  under  the  terns  of  a  consent 
order  between  die  DOE  and  Reidy.  In  ite 
Petition,  the  ERA  requeste  diat  die  OHA 


esteblish  procedures  to  make  refunds  in 
order  to  remedy  die  effecte  of  die 
alleged  regulatory  violations  that « 
setded  in  the  Reidy  consent  order. 


Reidy  was  a  bulk  reseller  and 
independent  wholesaler  marketer  of 
refined  petroleum  producte  during  the 
period  oi  federal  price  controls.  The  firm 
tvaa  dioefore  subject  to  die  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  set  forth  in  10  CFR  parte 
2ia  211.  and  212.  and  predecessOT 
regulations  in  8  CFR  part  ISa  During  the 
price  control  period,  the  ERA  conducted 
an  extensive  audit  of  Reid/s  operations 
and  alleged  in  several  administrative 
proceedings,  diet  Reidy  had  violated    . 
certain  applicable  DOB  price  and 
allocation  regulations  in  ite  sale  of 
refined  petroleum  products.  On  April  1. 
1988.  the  OHA  issued  a  Remedial  Order 
which  found  diat  Reidy  had  violated  the 
DOE  price  regulations  pertaining  to 
reselleNVtalters.  Thomas  P.  Reidy.  Inc. 
17  DOE  1 83.000  (1968)  lReidy\. 
Subsequendy,  setdement  discussions 
were  held  and  on  January  13, 1988,  the 
ERA  and  Reidy  entered  into  a  consent 
order  (Na  720H0eol5Z)  diat  resolved  all 
regulatory  issues  pertaining  to  Reld/s 
refined  product  operations  during  the 
period  from  January  1, 1973  thrmi^ 
January  27, 1981  (die  consent  order 
period).  This  consent  order  was  adopted 
as  final  on  March  14. 1980.  See  FR  10675 
(March  14. 1980). 

Pursuant  to  the  consent  order,  Reidy 
remitted  |8.20a000  to  die  DOE  for 
distribution  through  subpart  V.  The  firm 
was  also  required  to  assign  to  the 
consent  order  fund  a  refund  of  $177387 
which  had  been  approved  for  Reidy  by 
this  Office  in  another  proceeding  but 
was  held  in  escrow  pending  resolution 
of  the  Reidy  enforcement  proceeding.* 
The  consent  order  fund  is  being  held  in 
an  interest-bearing  escrow  account 
maintained  at  the  Department  of 
Treasury  pending  a  df  termination 
regarding  ite  proper  cfistribution. 

On  February  28.  lOOa  we  issued  a 
Proposed  Decision  and  Order  (PDO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Reidy  consent  order 
fund.  A  copy  of  die  PDO  was  published 
in  die  Federal  Register  on  March  7, 1900 
and  commente  were  solicited.  See  55  FR 
8185  (March  7, 1900).  No  commente  were 
received. 


>  Raldy  «ra»  raqrirad  bjr  Iht  ma  of  Hh  « 
_  JwloaailM  te  ratad  pMlMi  to  K  la  GUgrOtf 
Cii9L/7»a««  ^.  iMdy.  Am.  u  008 1  ai^rn  (ISSSI. 
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n.  Msdictkm  and  An&ority 

The  Subpart  V  regnlatioiis  set  forth 
general  guidelines  which  may  be  uaed 
by  die  OHA  in  formnUttBi  and 
ii^lementing  a  plan  of  di^butioa  of 
funda  received  as  a  raeuh  of  an 
enforcement  ptofneding  The  DOB 
policy  is  to  use  dw  Subpart  V  proceaa  to 
distrttMte  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  OHA  to  bahloo  procedurea 
to  distribute  refunds,  see  Office  of 
Enforceneat.  0  DOE  \  82,508  (1981); 
Office  of  Enforcement,  8  DOEf  82,507 
(1981)  IVicken). 

We  have  ooostdered  die  ERA'S 
petition  that  we  implement  a  subpart  V 
proceeding  widi  respect  to  the  Reidy 
consent  onler  fund  and  have  determined 
that  audi  a  prorewding  is  appropriate,  in 
dite  Decision  and  Order,  we  will  adopt 
final  refund  piuceduiea  and  will  set 
forth  the  items  that  must  be  included  in 
a  refund  application. 

nL  Final  Refund  Pnceduree 

Since  we  have  received  no  adverse 
commente  regarding  the  proposed 
refund  procedoree.  we  have  deteimined 
d^t  those  procedures  are  die  moat 
equiteble  mid  effkadoua  meana  of 
distributing  die  Reidy  consent  order 
funds.  However,  as  diacaaeed  below,  we 
have  dedded  to  ali^dy  modify  dieae 
procedures  by  tncreesing  die  small 
claima  presumption  threshold  and  by 
making  a  concomitant  change  in  the 
medium  range  presumption  of  ii^uiy. 
Along  with  thMe  modifications,  we  are 
adopting  the  propoeed  refund 
procedurea  outlined  in  the  PDO. 

As  we  indiceted  in  die  PDO,  the  Reidy 
consent  order  resdved  alleged 
regulatory  violations  involving  Reidy's 
sale  of  various  petroleum  (woducte.  We 
will  implement  a  two-stage  refund 
refund  process  by  which  firms  and 
individuals  who  purchased  petroleum 
producte  from  Rddy  during  the  consent 
order  period  may  submit  Applicationa 
for  Refunds  in  ^  initial  stage.  Fhmi  our 
experience  with  subpart  V  proceedings, 
we  expect  that  potential  appUcante  will 
fall  into  three  categories  «rf  Reidy 
purchasers:  (i)  End-users.  1.0..  ultimate 
consumers;  (ii)  regulated  entities,  such 
as  public  utilities,  and  cooperetivee;  and 
(iii)  retailers,  reeellers  and  refiners  dist 
resold  Reidy  producte  (hereinafler 
coDectively  referred  to  as  "resellers"). 

Each  claimant  wiU  be  required  to 
submit  e  achedule  of  ite  monthly 
purchases  of  Reidy  refined  petroleum 
producte  during  thit  ooneent  order 
period,  if  a  product  waa  not  purchased 
directly  from  Reidy.  tbe  deimant  must 
provide  s  stetement  setting  forth  its 


reasoos  for  aMintalniqg  that  the  prodad 
originated  widiRddy. 

However,  we  are  exdndhig  from 
refund  ooaalderatian  oertaln  salae  of 
refined  petroliam  prodods  made  by 
Rddy  during  die  consent  order  period. 
In  Aanfr.  die  OHA  found  diat  Reidy  hMl 
made  voluntary  refunds  to  Toroo  C^ 
Conqisny  (Toroo)  for  overchargaa  in  ite 
January  1074  sale  to  Torco  of  No.  8  km 
sulphur  residual  fuel  oU  and  in  ite 
December  1073  sale  to  Toroo  of  Na  6 
high  sulphur  residual  fuel  oIL  Reidy,  17 
DOE  at  88.107.  Reidy  also  made  a 
voluntary  refund  to  four  subsidiaries  of 
Tenneoa  Inc.  (Tenneoo)  for  overchargaa 
in  Reidy's  sale  to  diem  of  Na  2  fuel  oil 
in  November  1873.'  Id.  Since  rastitudon 
has  sbeady  been  made  lor  theee 
transactiooa.  Torco  and  Tennaco  will 
not  be  eUgiUe  for  a  refund  from  dm 
consent  order  found  for  tbaae 

A  reseller  dalmant  except  one  that 
chooses  to  utilise  the  injury 
presumptions  adopted  below,  will  be 
required  to  make  a  detailed  diowing 
that  it  was  taifnred  by  die  alleged 
overdiarges.  This  showing  wiU 
generally  consist  of  two  disttnd 
elements.  First  this  type  of  claimant  will 
be  required  to  show  thst  it  maintained 
"banks"  of  unrecouped  increesed 
produd  coste  (banked  coste)  in  excess 
of  the  refund  claimed.*  Theee  baidcs 
must  be  presented  for  each  produd  on  a 
monthly  basis  from  November  197S  or 
the  fird  month  in  which  die  firm 
purchaaed  from  Reidy.  whidwver  te 
later,  through  the  date  on  whidi  die 
produd  was  decontrolled.*  Seoond. 


because  •  ahowiog  of  bookad  ( 
•loM  i8  Ml  saflkiaMl  to  ( 

increasing  ite  prices  to  paas  tiuougfc  dw 
additional  ooste  assodated  widi  dw 
alleged  overdiarges.  See  Vidkera  &i«fxy 
Corp./Hutchem  OU  Co.,  11  DOB 
1  884170  at  88.106  (1083).  8odl  a  dwwfali 
could  oonsid  of  a  denMmstratioa  did 
the  firm  suffded  a  cuuipeUtive 
disadvantage  as  a  result  of  ite  purchaaes 
from  Reidy.  See  Natimal  Helium  CoipJ 
AtkmUc  RichfieU  Cc  11  DOE  1  86JB7 
(1084).  ofTd  9ub  nam.  Atlantic  Richfield 
Co.  V.  D0£:  618  F.  Supp.  1190  (D.  Del 
1086). 

1.  Pre»umptiooB  for  Refund  Ckuae 


■ThoM 


CMBpuy,  Pf*t>ns  CatpanUoa  of 
CaM  Coapuy.  aad 


w«  Watar  kfaMfacMtos 


The  FDO  outlined  ^ 
presumptioas  which  would  allow 
daimante  to  participate  in  tbe  refaod 
process  widiod  faKaning  inonHnate 
expense,  and  would  inaore  dut  refdid 
ddms  era  evaluated  in  the  mod 
effldent  maanar  poaaibla.  We  I 
dedded  to  adopt  the  preeoaqitfoas  wo 
propoeed  widi  die  exception  of  the  small 
claim  praemnptioa  threahdd  and  the 
medium  range  piesuniptinn  leftmd 
amount. 

Fbst  we  win  adopt  the  vohmietrlc 
presumption  detelled  in  dia  FIX).  Thia 
presunq>tion  stetee  diat  dw  aOagad 
overcharges  were  dispersed  equally  hi 
sll  of  Reid's  salaa  of  petroleum  producte 
during  the  consent  order  period,  in 
accordance  with  dds  presumptina 
refunds  are  to  be  made  on  a  pro-rate  or 
volumetric  basis.  Under  this  spproech,  a 
claimant's  allocable  share  of  the  ooneent 
order  fund  is  equd  to  the  number  of 
galkma  of  proffads  porchaaed  dmea  the 
per  gallon  refund  amoant*  The  FDO 
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established  the  volumetric  factor  at 
$a00270e.  and  we  will  adopt  diis  fignie.* 
As  in  prior  refund  proceedings,  we  will 
establish  a  minimniii  refund  amount  of 

a.  End-users 

We  will  also  adopt  the  presumption 
that  an  end-user  or  ultimate  consumer  of 
Reidy  products  whose  business  is 
unrelated  to  the  petroleum  industry  was 
injured  by  die  alleged  overcharges 
settled  by  the  consent  order.  These 
applicants  will  oaly  need  to  document 
their  purchase  volumes  from  Reidy 
during  the  consent  order  period  in  order 
to  make  the  requisite  showing  that  they 
were  injured  by  the  alleged  overcharges. 

b.  Regulated  Firms  and  Cooperatives 

We  have  determined  that,  in  order  to 
receive  a  full  voltmietric  refund,  a 
claimant  whose  prices  for  goods  and 
services  are  regulated  by  a 
governmental  agency,  s^..  a  public 
utility,  or  by  the  terms  of  the  cooperative 
agreement  needs  only  to  submit 
documentation  of  petroleum  product 
purchases  used  by  itself  or.  in  the  case 
of  a  cooperative,  sold  to  its  members. 
However,  a  regulated  firm  or 
cooperative  whose  allocable  share  is 
greater  than  $ia000  will  also  be 
required  to  certify  that  it  will  pass  any 
refund  received  throu^  to  its  customers 
or  member-customer*,  provide  us  with  a 
full  explanation  of  how  it  plans  to 
accomplish  the  restitution,  and  certify 
that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of 
the  receipt  of  the  refund*  j 

c.  Refiners,  Resellers  and  Retailers 
Seeking  Refunds  of  $104)00  or  Less 

In  the  FDO  we  propoeed  using  a  small 
claims  presumption  for  resellers  whose 
allocable  share  is  $5,000  or  less.  This 
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was  consistent  with  the  $5,000  small 
claims  threshold  used  in  many  prior 
proceedings.  Since  the  issuance  of  the 
PDO.  we  have  implemented  the  Texaco 
special  refund  proceeding.  See  Texaco 
Inc.  20  DOB  1 85,147  (1990)  {Texaco).  In 
Texaco,  we  found  that  because  the 
volumetric  refund  amount  was  large 
($a0Oll  per  gallon),  many  applicanU 
who  purchased  relatively  small  volumes 
would  be  unable  to  receive  full 
volumetric  refunds  under  the  small 
claims  presumption.  Id.  at  88,302  n.S. 
Consequently,  we  raised  the  small 
claims  threshold  in  that  proceeding  from 
$5,000  to  $iaO0O.  The  same 
considerations  that  were  present  in 
Texaco  apply  to  this  proceeding  given 
the  large  volumetric  amount  involved 
(approximately  $04)027  per  gallon). 
Thus,  we  are  raising  the  small  claims 
threshold  in  this  proceeding  to  $10,000. 
We  will  adopt  a  small  claims 
presumption  whereby  a  reseller  whose 
allocable  share  is  $ia000  or  less,  i.e.. 
who  did  not  purchase  more  than 
3,095,492  gallons  of  eligible  products 
from  Reidy  during  the  consent  order 
period,  will  not  be  required  to  submit 
evidence  of  injury.  Instead,  these 
claimants  must  only  document  their 
relevant  purchases  fit>m  Reidy. 

d.  Medium-Range  Refiner,  Reseller,  and 
Retailer  Qaimants 

In  the  PDO  we  proposed  that  in  lieu  of 
making  a  detaUed  showing  of  injury  a 
reseller  claimant  whose  aUocable  share 
exceeds  $5,000  may  elect  to  receive  as 
its  refund  die  larger  of  $54)00  or  40 
percent  of  its  allocable  share  up  to 
$5a000.  Since  we  have  modified  the 
small  claims  presumption  refund  amount 
to  $10,00a  we  will  modify  the  medium- 
range  presumption  of  injury  to  reflect 
the  fairer  small  claims  presumption 
threshold.  Consequentiy,  under  the 
medium-range  presumption,  in  lien  of 
making  a  detailed  showing  of  injury  a 
reseller  claimant  whose  aUocable  share 
exceeds  $ia000  may  elect  to  receive  as 
its  refund  the  larger  of  $ia00O  or  40 
percent  of  its  allocable  share  up  to 
$S0,00a*  An  applicant  who  elects  the 
medium  range  presumption  wiU  only  be 
required  to  provide  documentation  of  its 
purchase  volumes  of  Reidy  refined 
petroleum  products  during  the  consent 
order  period  in  or^r  to  receive  a 
refund.*" 


e.  Spot  Purchasers 

We  have  adopted  a  rebuttable 
presumption  that  a  reseller  that  made 
only  irregular  or  sporadic,  i.e.,  spot, 
purchases  bt>m  Reidy  did  not  suffer 
injury  as  a  result  of  diose  purchases.  As 
we  have  previously  stated,  spot 
purchasers  generally  had  considerable 
disoretion  as  to  the  timing  and  market  in 
which  they  made  their  purchases,  and 
therefora  would  not  have  made  spot 
market  purchases  from  a  firm  at 
incraased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  the 
firm's  selling  price  to  their  own 
customers.  See.  e.g.,  Vicken.  8  DOE  at 
85,39ft-97.  Accordingly,  a  spot  purchaser 
claimant  must  submit  specific  and 
detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish 
the  extent  to  whidi  it  was  injured  as  a 
result  of  its  spot  purchases  from 
Reidy." 

2  Allocation  Claims 

We  will  also  adopt  the  procedures, 
outlined  In  the  FDO,  for  resolving  claims 
based  upon  Reidy's  alleged  failure  to 
furnish  petroluem  products  that  it  was 
obliged  to  supply  unde  the  DOE 
aUocation  regulations  at  10  CFR  part 
211.  Any  such  applications  will  be 
evaluated  with  reference  to  the 
standards  set  forth  in  cases  such  as 
Office  of  Special  Counsel.  10  DOE 
1 85,048  at  88,220  (1982).  and  refund 
application  cases  such  as  Mobil  Oil 
Corp./Reynoids  Industries,  Inc  17  DOE 
1 85.808  (1988);  Marathon  Petroleum 
Co./Research  Fuels,  Inc  19  DOE 
f  85.575  (1989),  Action  for  review 
pending.  No.  CA3-89-2983G  (NJ}.  Tex. 
filed  Nov.  22. 1989)  [Marathon-PFI]. 
These  standards  generally  require  an 
allocation  claimant  to  demonstrate  the 
existence  of  a  supplier/purchaser 
relationship  with  die  consent  order  firm 
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and  the  likelihood  that  the  consent  order 
firm  failed  to  furnish  petroleum  products 
that  it  was  c^liged  to  supply  to  die 
claimant  under  10  CFR  part  211.  In 
addition,  the  claimant  uiould  provide 
evidence  that  it  had  contemporaneously 
notified  the  DOE  or  otherwise  sought 
redress  from  the  alleged  allocation 
violations.  Finally,  the  claimant  must 
establish  that  it  was  injured  and 
document  the  extent  of  the  injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factora.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  complaints  made 
to  it  by  the  claimant  We  wiU  also  look 
at  any  affirmative  defenses  that  Reidy 
may  have  had  to  the  alleged  aUocation 
violation.  See  MarafAoA/A/7.  In 
assessing  an  aUocation  claimant's 
injury,  we  wiU  evaluate  the  effect  of  the 
aUeged  aUocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  product  that 
it  received  from  suppUera  other  than 
Reidy.  In  deterimining  the  amount  of  the 
allocation  refund,  we  wiU  utilixe  any 
information  that  may  be  available 
regarding  the  portion  of  the  Reidy 
consent  order  amount  that  the  agency 
attributed  to  allocation  violations  in 
general  and  to  the  specific  aUocation 
violation  aUeged  by  the  claimants. 
FinaUy,  since  the  Reidy  consent  order 
represents  a  negotiated  compromise  of 
the  issues  involved  in  the  enforcement 
proceedings  against  Reidy  and  the 
consent  order  amount  is  less  than 
Reidy's  potential  Uability  in  those 
proceedings,  we  will  pro  rate  those 
aUocation  refunds  that  would  otherwise 
be  dispropritionately  large  in  relation  to 
the  consent  order  fund.  Cf.  Amtel/ 
Whitco. 

3.  Distribution  of  Product  Funds 
Remaining  after  First  Stage 

Any  funds  that  remain  after  aU  firat 
stage  claims  have  been  decided  wiU  be 
distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  Pub.  L  99-609,  tide  m, 
reprinted  in  Fed.  Energy  Guidelines 
1 11,702  et  seq.  PODRA  requires  Uut  die 
Secretary  of  Energy  determine  annuaUy 
the  amount  of  oU  overcharge  funds  that 
wiU  not  be  required  to  refrmd  monies  to 
injured  parties  in  Subpart  V  proceedings 
and  make  those  funds  avaUable  to  state 
governments  for  use  in  four  energy 
conservation  programs.  These 
responsbUities  have  been  delegated  to 
the  OHA,  and  any  funds  in  the  Reidy 
escrow  account  that  the  OHA 
determines  wlU  not  be  needed  to  effect 
direct  restitution  to  injured  Reidy 


customen  wUl  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 

IV.  Refund  Applkadoo  Requiremeate 

We  have  adopted  the  procedures 
described  above  for  the  distribution  of 
the  Reidy  consent  order  fund. 
Accordingly,  we  wiU  now  accept 
AppUcations  for  Refund  from  eligible 
customers  who  purchased  refined 
petroleum  products  from  Reidy  during 
the  consent  order  period.  There  is  no 
official  appUcation  form  that  must  be 
used.  Applications  for  Refund  should  be 
written  or  typed  on  business  letterhead 
or  personal  stationery.  AU  AppUcations 
for  Refund  should  contain  the  following 
information: 

(1)  A  conspicuous  reference  to  "Reidy 
Refund  Proceeding— Case  No.  KEF- 
0137"  and  the  name  and  address  of  the 
applicant  during  the  period  for  which 
the  claim  is  fUed,  as  weU  as  the  name  of 
the  person  to  whom  the  refund  check  is 
to  made  out  and  the  address  to  which 
the  check  should  be  sent  The 
application  should  also  contain  the 
current  name,  mailing  address  and 
telephone  number  of  the  appUcant  if  it 
is  different  from  the  above. 

(2)  The  name,  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  for  additional  information 
concerning  the  appUcation. 

(3)  The  use(s)  of  the  Reidy  product(s) 
by  the  appUcant  e-g.,  whether  the 
applicant  was  a  refiner,  petroleum 
jobber,  gas  station,  consumer,  pubUc 
utiUty,  or  cooperative. 

(4)  A  monthly  schedule  of  the 
appUcant's  purchases  of  each  refined 
petroleum  product  that  it  purchased 
from  Reidy  from  June  13, 1973  through 
the  date  of  decontrol  of  that  product  (see 
footnote  6).  The  appUcant  should 
Indicate  the  source  of  this  volume 
information.  Monthly  schedules  should 
be  based  upon  actual,  contemporaneous 
business  records.  U  such  records  are  not 
avaUable,  the  appUcant  may  submit 
estimates  provided  that  those  estimates 
are  reasonable  and  the  estimation 
methodology  is  explained  in  detail 

(5)  If  the  appUcant  was  an  indirect 
purduser,  it  ^ould  submit  the  name, 
address  and  telephone  number  of  its 
immediate  suppUer  and  indicate  why  it 
beUeves  diet  the  covered  product  was 
originaUy  sold  by  Reidy. 

(8)  If  the  applicant  is  a  refiner, 
reseUer,  or  retailer  whose  volumetric 
share  exceeds  $104)00.  it  must  indicate 
wheUier  it  elects  to  receive  as  its  refund 
die  larger  of  $ia000  or  40  percent  of  its 
aUocable  share  up  to  $504)00.  If  it  does 
not  elect  to  use  the  presumption,  it  must 
submit  a  deUUed  showing  diat  it  was 


injured  by  die  alleged  overcharges.  See 
supra  Part  m. 

(7)  A  statement  whediar  die  applicant 
or  a  related  firm  has  filed,  or  andioflMd 
any  individual  to  fUe  oo  its  behall  any 
o£er  ntttnd  appUcattoa  in  die  Reidy 
proceeding.  If  dupUcate  appUcatioos  are 
filed  for  die  same  ponchasea,  boUi  may 
be  denied.  See  Texaco  lac-Rigss 
Texaco  Service.  20  DOE  f  88.28$  (1980). 

(8)  If  die  appUcant  is  or  was  endrely 
or  pardy  owned  by  Reidy.  it  shoald 
explain  die  nature  of  the  aflUiatioii. 
AflUiates  or  subsidiaries  of  Reidy  ara 
presumptively  held  not  to  be  injured 
since  their  rece^  of  a  rafund  would 
aUow  die  consent  order  firm  to  bcneflt 
from  this  proceeding  See  e^  Marathon 
Petroleum  Ca/EMRO  Propane  Co,.  15 
DOE  1 88,288  at  88.528  (1987).  This 
presumpdoa  applies  both  to  firms 
affiUated  with  Reidy  during  die  ooosent 
(mier  peirod  but  no  kmger  affiliated 
with  the  firm  and  firms  that  beccnne 
affiliated  with  Reidy  after  the  consent 
order  period. 

(9)  A  sUtcment  indicating  whedier  die 
appUcant  owned  the  business  diet 
purchased  the  products  from  Reidy 
during  the  entire  portion  of  the  period 
for  «^idi  it  requests  e  refund.  If  not  it 
shoidd  indicate  the  name  and  address  of 
the  firm  that  made  those  purchases,  the 
date  of  the  purchase/sale  of  the 
business  and  an  explanation  of  why  the 
appUcant  beUeves  it  is  entided  to  a 
refund." 

(10)  A  statement  of  whedier  die 
appUcant  is  or  has  been  involved  in  any 
DOE  enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  StabUiiation  Act  of  197a  If 
these  actions  have  been  concluded,  the 
appUcant  should  furnish  a  copy  of  any 
final  order  issued  in  die  matter.  If  dieee 
actions  are  stUl  in  progress,  die 
appUcant  should  toefly  describe  the 
acdoos  and  their  current  status.  The 
appUcant  must  inform  the  OHA  of  any 
change  in  status  whUe  its  AppUcation 
for  Refund  is  pending.  See  10  CFR 
206J(d). 

(11)  The  AroUcation  should  also 
cont^  the  fbUowing  statement  signed 
on  or  after  Iba  date  of  this  Decision  and 
Order  by  the  individual  appUcant  or  a 
responsible  official  of  the  business  or 
organixatioii  applying  for  the  refund: 
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•  (or  afflnil  Ikat  tiM  iBfamatiaa 
]  IB  tUs  appUcatkiB  and  Ma 
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a^rona  who  ia  ooorictad  of  providing  lala* 
infocnatiai  to  Ifaa  Foderal  Govaniment  may 
ba  aablact  to  a  flna.  a  |ail  ■artanca.  or  both. 
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All  AppUcatkms  for  Refund  shoold  b« 
■enttK 
Reidjr  Spedel  Refund  Proceeding.  OfBce 

of  Hearings  and  Appeals.  Department 

of  Eneigjr,  1000  Independence  Avenue. 

SW,  Washington.  DC  20585. 

All  Applications  for  Refund  should  be 
filed  in  duplicate  (the  original  and  one 
complete  copy)  and  aboiud  be 
postmarked  no  late  than  May  31. 
1991.  »• 

//  is  therefore  ordered  that    I 

(1]  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Thomas  P.  Reidy,  Inc. 
pursuant  to  the  consent  order  (No. 
72QH0e015Z)  executed  on  January  13. 
1960  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  duu  May  31. 1991. 

Dated  faaa  20,  VBBO.  I 


Dinctor.  Office  ofHmiringt  amdAppeaJs. 
[FR  Doc.  90-14027  FUad  »-2»-«0c  a:45  am] 


ENVmONHENTAL  PROTECTION 
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r:  Notice  is  hereby  given  that 
the  Commonwealth  of  Massachusetts  is 
revising  if  •  approved  State  Public 
Water  Sapply  Supervision  Primacy 
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Program.  Massachasetts  has  adopted  (1) 
dri^ung  water  regalatfons  far  eight 
volatile  organic  chemicals  that 
coRM^pond  to  the  National  Primary 
Drinking  Water  Regulations  for  eight 
volatile  organic  chmiicals  promulgated 
by  EPA  OB  |uiy  8. 1967  (52  PR  25680)  and 
(2)  public  notice  regulations  that 
correspond  to  the  revised  EPA  public 
notice  requirements  promulgated  on 
October  18. 1967  (52  FR  41594).  EPA  has 
deteimined  that  these  two  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions.  All  interested 
psrties  are  invited  to  request  a  public 
hearing.  A  request  for  a  public  hearing 
must  be  submitted  by  |uly  27, 1900.  to 
the  Regional  Administrator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
July  27. 1990,  a  pubbc  hearing  will  be 
held  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  her  own  motion,  this 
determination  shall  become  effective 
July  27,  loea 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organizatioa.  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intended  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  maUng  the  request:  or,  if  the 
request  is  made  oo  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  respoosibU  ofilcial  of  the 
organisation  or  other  entity. 

ADONBnca:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 

Massachusetts  Department  of 
Environmental  Protection.  Division  of 
Water  Supply.  One  Winter  Street 
Boston.  MA  OZlOe. 
and 
Regional  Administrator.  Environmental 
Protecttoo  Agency— Region  L  Water 
Supply  Sectioo  or  Water  Supply 
Branch.  J  J^.  Kennedy  Fedand  Building. 
Boston.  MA  02203-221L 
won  FUmMM  MPONMATIOM  CONTACT!  |. 
Kevin  Railly.  U.8.  BPA-Regian  L  Water 
Sapply  Section  WSS-2113.  J.F.  Kennedy 
Federal  Building.  Boston.  MA  0220»- 


2211.  Telephone:  (617)  505-3610.  (FTS) 
835-3619. 

Authocltr  Sactlao  14U  of  tha  Sets 
Drinking  Water  Act  aa  ameodad  (ine):  and 
40  CFR  ltt.10  of  the  National  Primary 
Drinking  Water  Regdatkma. 
luUaBalafB. 
Regional  AdminiBtrator. 
[FR  Doc  B0-1428S  FUad  e-28-«0;  1:45  am) 


[FRL  3791-6] 

Pubic  WrtnrgyfwSuiyvWon 
Piuyiwnc  Piuyimi  Rcylilon  for  ttw 
Stat*  of  I 


aocncy:  Enviroimiental  Protection 
Agency. 

action:  Notice. 


r.  Notice  is  hereby  given  that 

the  State  of  Nfiimesota  is  revising  its 
approved  State  Public  Water  System 
Supervision  Primacy  Program. 
Minnesota  has  adopted  (1)  Drinking 
water  regulations  for  eight  volatile 
organic  chemicals  that  correspond  to  the 
National  Primary  Drinking  Water 
Regulations  for  eight  volatile  organic 
chemicals  promulgated  by  EPA  on  July 
8. 1987  (52  FR  25690).  and  (2)  public 
notice  regulations  that  corresjxuid  to  the 
revised  EPA  pubUc  notice  requirements 
promulgated  on  October  28. 1967  (52  FR 
41534).  EPA  has  determined  that  these 
two  sets  of  State  program  revisions  are 
no  less  stringent  than  th«  corresponding 
Federal  regtdations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  ivithin 
30  days  of  the  date  of  this  Notice  to  the 
Regional  Administrator,  at  die  address 
shown  below.  If  requests  which  indicate 
sufficient  interest  and/or  significance 
are  received  by  the  end  of  Ols  Notice 
period,  a  public  bearing  will  be  held.  If 
no  timely  and  appropriate  request  for  a 
hearing  is  received,  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  notion,  this 
determinatian  shaU  become  effective  30 
deys  from  diis  Notice  date. 

Any  request  (or  a  public  beering  shall 
include  die  following:  (1)  The  name, 
addrees,  and  Iriephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
sutement  of  die  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  diat 
the  requestfaig  pereon  intends  to  submit 
St  such  bearing.  (3)  The  sifnative  of  die 
individual  making  die  request  or.  If  die 
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request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity, 
ADomtaaa;  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 
Water  Supply  and  Well  Management 

section  Mhmesota  Department  of 

Health.  925  SE.  Delaware  Stieet,  P.O. 

Box  59040.  Minneapolis.  Minnesota 

55459-0040. 
State  Docket  Officer  Mr.  Richard  Cleric. 

Phone:  (612)  627-518a  and: 
Safe  Drinking  Water  Branch.  U.S. 

Environmental  Protection  Agency. 

Region  V,  230  South  Dearborn  Street. 

Chicago.  Illinois  60604-1586. 
KM  njRTIHJI  MHMMATKM  CONTACT: 
William  D.  Spaulding.  Region  V, 

Drinking  Water  Section  at  the  Chicago 

address  given  above,  telephone  312/ 

880-6262.  (FTS)  886-0282. 

Autliority:  Se&  1413  of  die  Safe  Drinking 
Water  Act  aa  amended.  (1908)  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  June  19,  igsa 
VaUaaV.Adaarima, 
Regional  Adminittrator,  EPA.  Region  V. 
[FR  Doc  00-14900  Filed  »-20-«0: 8:45  am] 


FEDERAL  MARmME  COMMISSION 


OcwMi  FralQM  Forwaroar  I 
Appieanta;  Edan  Air  Fralght,  InCn  at  aL 

Notice  is  heraby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  10  of  the 
Shipping  Act  of  1964  (46  U.S.C  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Frei^t  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission. 
Washington.  DC  20673. 

Eden  Air  Frei^t  Inc.  1821  McGaw  Ave.. 
Irvine.  CA  92714.  Offioen:  l.awraoce  L 
Rodlierg.  Praaidant/CEO/Diractar.  Lany  P. 
Rodberg.  Vice  Pn»./IMT.  of  Oparatiooa  * 
Admiaistratioo.  David  F.  Kratocfavil.  Vice 
i>re8idaotaf  Salaa. 

Fait  Cargo  US.  be..  186-01  Rockaway  Blvd., 
(amaica.  NY  11434.  Officers  Jannatta 
Taylor,  Preaidant.  Lawrence  M  Marvin. 
Vice  President  Steven  Faralla.  Vic* 
President 

Columbia  Shipping  Inc  (Waal).  570  North 
Oak  Street  Inglewood  CA  90902.  Officers 
Kooald  F.  McDonald.  President  Lawrence 


Bauer,  Secretary/Stockholder.  Guy 

Nishida.  Vice  Praaidant  Phillip  Haniaoo. 

Vice  Prasidant 
lntamati<mal  Trade  and  Logistic  Management 

Servioea,  Inc.  dba  LT  JLLM.S,.  301  Moon 

Clinton  Road.  Coraopolia.  PA  15106. 

Officer*:  Alaaaandra  Buaatta  in  Gnielle, 

Presidmt  Duraid  Timothy  Gruelle, 

Secretary /Treasurer. 
Coastal  Forwarding.  701  Paiicway  575. 

Woodstock.  GA  30188.  Q^cerr  RiU  R. 

Frady,  Sola  Proprietor. 
TCX  faitaraational  Inc,  3000  NW.  74th  Ave.. 

Miami.  FL  33122.  Officen:  Julio  Arias. 

President/Director.  Jay  &  Miranda.  V. 

President/Diractor/Secretaiy,  Assoc 

Maritime  Consultants.  8A..  Stockholder. 

By  the  Federal  Maritime  Commiasioa 

Dated  June  21, 1900. 
JoeaphCPolklat, 
Sscrstafy. 
[FR  Doc  90-14823  FUed  6-28-90: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Doara  oi  uwaiiiOra  of  ma  raoarai 
Raaarva  Syataint  AQancy  Fofina  Undar 


June  21. 1900. 
Backgroond 

On  June  15, 1984,  die  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  196a  as  per  5  CFR 
132a9.  "to  epprove  of  and  assign  OMB 
control  mmibers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
132041."  Board-approved  collections  of 
information  wrill  be  incorporated  into  the 
official  OMB  inventory  of  currendy 
approved  collections  of  Information.  A 
copy  of  the  SF  63  and  supporting 
statement  end  the  approved  collection 
of  information  instrtiment(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  die  comment  period  the 
proposed  information  ooOection.  along 
with  an  analysis  of  comments  and 
recommendetions  received,  will  be 
submitted  to  the  Board  for  final 
approvel  under  OMB  delegeted 
authority. 

IkATia:  Comments  must  be  submitted  on 
or  before  July  13, 1990. 
AODW6B6ii  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  iidormation  collection  that  has  not 


yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Stieets  NW..  Washington.  DC  20651.  or 
delivered  to  room  B-222S  between  6:45 
ajn.  and  5.-15  pjn.  Comments  received 
may  be  Inspected  in  room  B-1122 
between  8:45  ajn.  and  5:15  pja.,  except 
as  provided  in  1 281  J(a)  of  die  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  2614i(a). 

A  copy  of  die  comments  may  also  be 
submitted  to  die  OMB  desk  officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3206, 
Washington.  DC  20503. 
KM  PURTNBI  aiPDNMATION  CONTACTS  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement  instructions,  and  other 
documents  that  will  be  pieced  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whoee  name 
appears  below.  Federal  Reserve  Boerd 
Qeerance  Officer— Frederick ). 
Schroeder— Division  of  Reseerch  and 
Statistics,  Board  of  Governors  of  die 
Federal  Reserve  System,  Washington. 
DC  20651  (202-452-3629). 

Proposal  to  approve  imder  OMB 
delegated  authority  the  extension, 
without  revisitm.  vi  the  following  report: 
1.  Report  title:  Agreement  of  Domestic 

■Ad  Foreign  Nonmember  Benks. 
Agency  form  number  FR  T-1.  T-^ 
OMB  Docket  number  7100-0191. 
Frequency:  On  occssion. 
Reporters  Domestic  and  foreipi 

nonmember  banks. 
Annual  reporting  hour*:  4. 
Estimated  average  hourt  per  responee: 

a5. 
Number  of  reapondente:  6. 
Small  businesses  are  not  affected. 
General  deecription  of  report  This 

information  collection  is  mandatory 

[15  U.S.C  78h,wJ  and  is  not  given 

confidential  treatment 

On  a  one-tiine  basis,  domestic  end 
foreign  nonmember  banks  diet  wish  to 
extend  credit  to  brokerdealers  using 
exchange-traded  securities  es  collateral 
must  file  diis  report  diereby  agreeing  to 
comply  with  all  statutes  end  r^^uletions 
eppliceble  to  member  banks  concerning 
such  extensions  of  credit 

Propoeal  to  apprtive  under  OMB 
delegeted  authority  the  extension,  widi 
revision,  of  the  following  reports: 
1.  Report  title:  Uniform  Application  for 

Municipal  Securities.  Principal  of 

Municipal  Securities  RepresenUtive. 
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AModatad  with  •  Bank  Municipal 
SecBiitiea  Daalar. 
Agmicrfona  number  FK14SD-A. 
OMB  Docket  mmber  TlOO-Oloa 
FnqaeacrODOccuioa. 
RepottBtK  Stata  oiambar  banks  who 
uigage  in  activitiaa  as  municipal 
•ecuhtiea  dealoa.  and  parsons  who 
aia  or  saak  to  ba  assodatad  with  such 
dealars  as  municipal  sacurities 
principals  or  represantatives.    | 
Annual  reporting  houn:  360. 
Estimated  average  hours  per  response: 

-L 
Number  of  reepoadents:  360. 
Small  businessas  are  not  affected. 
General  deeaiptioa  of  report  This 
information  collection  is  mandatory 
(15  US.C  78c(a)(34)(A).  78o-l  78o- 
4(b)(2XA).  78o-l{c)(5),  78q.  and  78w] 
and  is  giran  confidential  treatment  [5 
U.S.C.  552(bNe)]- 
The  filing  of  this  application  is 
required  of  a  Municipal  Securities 
Dealer  Bank  {fiJBD)  and  a  person 
associated  with  an  MSD.  prior  to  audi 
person  functioning  in  a  professional 
capadty.  This  application  serves  to 
verify  compliance  with  the  rules  of  the 
Munidpal  Securities  Rulemaking  Board 
and  with  related  securities  and  banking 
bws.  H  is  also  used  as  a  source 
document  for  entry  into  an  interagency 
computer  system  of  records.  The 
propoaed  revisiaos  involve  the  addition 
of  certain  phrases  to  the  form  and  of  a 
cntence  to  the  instructions. 

2.  Report  title:  Uniform  Termination 
Notica  for  MonidpaL  Securities 
Principal  or  Munidpal  Securities. 
Representativa  Associated  with  a 
Bank  MunidpaL  Securities  Dealer. 

Agency  fcrm  number  FR  MSD-5. 

OMB  Docket  number  7100-0101. 

Frequency.  On  occasion. 

Reporter*:  State  member  banks  who 
engage  in  activities  as  a  mimidpal 
securities  dealer. 

Annual  reporting  hours:  94. 

Estimated  average  houn  per  response: 
0.2S. 

Number  of  reepoodenta:  377. 

Small  bosineasas  are  not  affected.. 

General  deeaiption  of  report  This 
infocmatiao  coUaction  is  mandatoiy 
(15  UAC  78c(aX34XA).  78D-4. 78o- 
4{bK2KA).  7»o-«(cX5j.  78q.  and  78wl 
aiid  is  given  confidential  treatment  (5 
U.S,C  552(bXe)). 

This  notice  must  be  filed  within  30 
days  after  a  person  assodated  in  a 
professional  capadty  widi  a  bank 
munidpal  securities  dealer  terminates 
employment  The  notice  is  a  compliance 
vehide  for  rales  of  the  Municipal 
Secnritias  Rulemaking  Board  and  for 
related  securities  and  banking  laws.  It  is 
also  a  soorce  document  for  updating 


information  on  an  interagency  computer 
system  of  raoords.  The  proposed 
revisions  involve  the  addition  of  certain 
phrases  to  the  form  and  of  a  sentence 
and  a  Privacy  Ad  notica  to  the 
instnictioos. 

Board  of  Govetnocs  of  tfas  Fadersl  RcMTve 
System.  |une  21, 199a 
WimsaW.WBM, 
Secretary  of  the  Board 
[FR  Doc  90-14686  Fikd  6^28-90;  S:45  am] 


Ooorv*  Qal*  FMtar  Cofp,  01  aL; 
FofiwBon>oltAciquiilW<wto»;ond 
Hwyws  of  Bank  HoMtog  CooipMiM 

The  companies  listed  in  this  notica 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  22S.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  tn  section  3(c)  of  the  Ad  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indude  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  19. 
1990. 

A.  Fadeial  Rasanra  Bank  of  Naw  York 
(William  L  Rudedge,  Vice  President)  33 
Uberty  Street  New  York.  New  York 
1GD451 

1.  George  Gale  Foster  Corporation. 
Pou^ikeepsie.  New  York:  to  become  a 
bank  holtfing  company  by  acquiring  51 
percent  of  the  voting  shares  of  Fishkill 
National  Corporation.  Beacon.  New 
York,  and  diereby  indirectly  acquire 
Fishkill  National  Bank.  Beacon.  New 

York. 

B.  Fadaral  Raaarva  Bank  of  8L  Louis 

(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Firtt  Banks,  Inc^  St  Louis. 
Missouri:  to  acquira  100  percent  of  the 
voting  shares  of  Havana  Bancshares. 
Inc.  Springfiekl  Illinois,  and  dwraby 


indirectly  aoquira  SUto  Bank  of  Havana. 
Havana.  Illinois. 

C  Fadstri  Raaarva  Baok  of  KMsas 
Qty  (Thomas  M.  Hoanig.  Vic*  Piasident) 
925  Grand  Avenue,  Kansas  Qty. 
Missouri  64106: 

1.  Sand  Springs  Bancshares,  /ho. 
Tulsa,  CMd^Moia:  to  baooma  a  bank 
holding  company  by  acquiring  Bank  ot 
Oklahoma  Sand  Springs.  Sand  Springs. 
Oklahoma,  which  will  ba  renamed  Sand 
Springs  Bank. 

D.  Fadaf^  Raaarva  Baidi  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  7S222: 

1.  Chi(x>  Bancorp,  Inc^  Chioo.  Texas: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Tha  First  State  Bank,  of  Chico, 
Chico,  Texas. 

Boud  of  Govnnora  at  die  Faderd  ReMfva 
System.  ]une  21. 199a 
|«Biiifar  |.  JohoMM. 
Aaaodata  Secretary  of  the  Board. 
[FR  Doc  90-14664  FU«ie-a-60: 6:45  am] 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 


CentartFor 


Control 


033] 


AvalabMy  Of  Flacal  Yaar1990  Funda 
for  Chronic  DIaaaaa  Pravantion  and 
Control  Program  m  Htopanic 
ConununMaa 

IntroductioB 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1990  for  a 
cooperative  agreement  for  chronic 
disease  prevention  and  control 
programs,  activities,  and  strategies  in 
Hispanic  communities. 

Authority 

This  program  is  authorized  by  section 
301(a)  (42  U&C  241(a))  of  the  PubUc 
Health  Service  Act  as  amended. 

Eligibla  AppBcants 

Eligible  applicants  for  this  program 
are  national  nonprofit  agendes  and 
organizations  serving  Hispanic 
communitiea.  that  have  broad 
experience  and  expertise  in  activities  to 
plan,  develop,  and  disseminate  chronic 
disease  prevention  and  control 
programs.  Applicants  must  demonstrate 
experience  in  either  providing  health 
care  services  or  health  educatton 
services  to  Hispanica.  Limited 
compatitioo  is  )ustifiad  because  of:  (1) 
The  hig^  technical  and  spedflc  natura 
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of  the  taska  to  ba  tep^ooMBOdL  and  1^ 
the  need  for  broad  Implementation  of 
to*  wwfitiga  windi  ara  iMtfonn  In  scopo> 
Applicants  miut  show  that  their 
organization  is  truly  national;  La,  tkat  it 
has  a  national  membership  and 
addresaea  prooieiiis  aso  isaaas  reiaiaQ 
to  tha  spedflc  field  of  dwnic  dioeaoa 
preventfon  and  liealtt  ptomotioB  among 
a  BaHeaal  aadienoB;. 


AvailabiUlyafl 

Appioximatafy  tlOtWOO  is  avafiabie  in 
Fiscal  Year  1990  to  fond  one  award.  It  fa 
expeded  that  the  award  will  ba  made 
on  or  aboat  Saptaariiar  1, 1000;  far  a  12- 
month  badgal  widda  a  1- to  2-yosr 
projed  period.  Funding  aatiafiatea  may 
vary  and  an  subfed  to  change.  A 
continuation  award  within  the  approved 
protect  paifod  will  ba  laile  on  ^  basis 
of  satiaiictory  parfonnance  and  tha 
availabiBty  el  ftmda. 

Furposa 

Ina  purpose  of  mia  program  is  to 
provide  assistaBca  to  health  can 
professionals  and  otfiar  exparts  in  the 
provision  of  heanli  cars  to  luspanics  ixK 
(1/  Docanents  gapa  and  needs  in  data 
that  deacriba  the  health  status  of 
Hispanic  popalations;  (2)  document  the 
effectiveness  and  efficacy  of  existing 
chronic  disaasa  prevmtion  and  control 
programs  in  Hispanic  popalations;  and 
(3)  prodaca  and  dssenrinata  a  document 
that  syndMsiaes  tha  key  elements  of 
successful  and  repUcaUa  strategies  and 
activities  for  Ifispanic  popidatiana. 
Because  the  haahk  stataa  and  needa  of 
Hispanic  sub-population  groupa 
(Mexican-Aaiaricana,  Puerto  Ricana, 
Cuban-American  and  other  Latinoa) 
may  vary  sipiificantly,  it  is  criticatty 
important  that  thia  program  identify  and 
present  methods  that  arill  produce  sid>- 
popalation  groupa  specific  inforauitioD 
and  recommendsttona. 

Coopatadva  Adividaa 

Recipient  Activities 

AppUcanta'  spedflc  methods  for 
accomplishing  these  activitiaa  may  vary, 
however,  these  activitiaa  aniat  ba 
indudad  by  each  applicant: 

a.  Coavena  a  meating(s]  of  health  cara 
professiooala  and  other  experta 
provkliag  health  cara  to  Hiapanica  to 
evalaala  d»a  qaahty  of  exiatli^  dato  far 
Hispanic  popalationa  and  to  identify 
and  document  qiacific  data  gapa  for 
each  of  the  Hispanic  aub-popalstion 
groups. 

b.  CoBvaM  a  Baett^a)  of  baahh 
professional*  aad  othar  axparta 
providing  haaMi  cara  to  Wapaaka  to 
catalog  sa  ~ 


chronic  disaasa  praveali—  < 
programs  and  activitias. 

&  Davaiop  and  dJaaaaiinato  a 
document  which  ( 
featuraa  of  ohronic  ( 
and  control  programs  for  Hispanic 
populatiotu  that  ara  effectiva. 
Appropriateness  for  repfication  bi  odiar 
sites  is  critical  element 

Canter  for  Disaaaa  Control  Acttvltia* 


In  addition  to  finandal  \ 
provided.  CDC  will  collaborate  with  the 
redpianlby: 

a.  Partidpating  in  the  development 
and  implementetion  of  the  meetings 
convened  by  the  radpient  and  provide 
assistance  to  assure  that  tha  health 
statvis  and  needs  for  each  of  tha  ma{or 
Hispanic  sob-popuIaliQn  groups  ara 
addressed. 

b.  Providing  guidance  and 
consultation  in  die  collection  and 
analysis  of  data.  CDC  will  have 
substantive  involvement  In  tha 
interpratation  and  report  writing  stagea. 

c  Providing  guidance  and 
consultation  in  the  evaluation  of  existing 
chronic  diaeasa  pravantion  and  control 
programs  and  activities.  CDC  will 
search  existing  in-hoosa  databases  and 
will  involve  its  national  network  in  the 
search  for  data  sources  specific  to 
Hiapanc  popoiations. 

d  Providing  guidance  and 
consultation  in  establishing  criteria  for 
the  identification  of  afiectiva  programs. 

Evaluatioo  Critatto 

Applications  will  be  reviewed,  ranked 
«vith  other  aj^llcations.  and  evaluated 
based  on  tha  fbnowing  criteria: 

1.  Evidence  that  tha  applicant's 
underatan(fing  of  die  proUem  and 
purpose  of  the  cooperative  agraemani  ia 
consistent  with  the  stated  programmatic 
interests  of  CDC  This  description  must 
indude  evidence  of  the  applicant's 
understanding  of  the  cultural  and  health 
differences  among  the  Hispanic  sub- 
population  groups.  (30  points) 

Z  Evidenca  diat  dM  obfecdvaaare 
consistent,  tiaa-phaaed  sad  measarabia 
with  tha  stated  paiposa  of  the 
cooperative  agreement  (20  points) 

3.  Evidence  of  exparianoa  and 
expertiaa  to  tha  delivery  of  atadlar 
programa  and  activitiaa  to  the  target 
pofmlation  and  tha  ability  to  pnMda  the 
supervlaacy  tapalJity,  slafBag;  and 
othar  resaarces  nacasaaiy  to  parfci* 
and  manage  the  program.  (25  points) 

4.  The  adequacy  of  tha  appucaat's 
plan  to  monitor  progress  toward  meeting 
the  objectives  of  die  project  (  25  points) 

Exacudva  Order  USTS  Rasiaw 

AppHcstfons  ara  not  aobject  to  review 
as  governed  by  Executiaa  Oedsr  XBOt, 


Intetgovanunantal  Review  of 
Programs. 

Catalog  of  F*d*nl 

NUnUMf 


Tha  Catalog  of  Federal  Dawastic 
Assistance  number  Is  18.283. 

Application  Suhndsston  and  DaadBna 

The  original  and  two  copies  of  tha 
application  (PHS  Fora  HM-l)  anMl  ha 
submitted  to  Candica  Nowidd,  Grants 
ManagemanI  OfllMi;  Graato 
Management  Brandt.  ProonaaMotani 
Grants  Office,  Centan  lor  Disaaaa 
CmtroL  255  East  I^oes  FiBtry  Road.  NB« 
room  30a  M&-G14.  Adanta.  Georgia 
80306  on  or  bef  ora  August  8, 1M& 

1.  Deadline:  AppDcadons  shaO  ba 
considered  ws  meeting  the  deadSn*  n 
they  ara  eitnar; 

8.  Received  on  or  bafura  to*  deauTiiia 
date,  or 

b.  Sent  on  or  bafora  the  deadBna  date 
and  recahrad  in  time  for  sidnnlsslan  to 
the  Independent  review  group. 
(AppBcanto  must  retpiest  a  leglbty  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  oommardal 
carrier  or  U.S.  RMtel  Service.  Private 
metered  postmarks  shall  not  ba 
acceptabla  aa  praef  ef  timely  BMflfa«.) 

2.  Late  Applicationc  AppBcationa  that 
do  not  meet  the  criteria  ia  l.a.  or  Uk 
above  are  conaidared  late  applications 
Late  applications  wHI  not  be  conaidared 
in  the  current  competition  and  will  be 
returned  to  the  applicant 

When  to  Obtain  Addlttonal  bfatmatlon 

Information  on  appBcation 
pracadarea,  copiaa  of  appUcattoa  fbnu. 
and  other  material  may  ba  obtained 
fitim  Linda  LonL 
SpedalistCrantol 
ProcBrament  and  Grants  Office.  Centera 
for  Disaaaa  Control.  255  Eaat  Pacaa 
Ferry  Road.  NE..  roan  80a  Atlaata. 
Geofgte  80306^  (404)  Ma-6511. 

Annowacamant  N— her  088,    

"COOPERATIVE  AGREEMENT  FOR 
CHRONIC  DISEASE  PREVENTION 
AND  CONTROL  PROGRAM  IN 
HISPANIC  COMMUNrriESr  maat  ba 
referenced  in  all  requeste  for 
infbiBMtion  pertaining  to  theae  pco|acte. 

Technical  Asaiatanoe  SMy  ba 
obtained  froas  Chatlaa  Nalaan.  Diaiaiaa 
of  Chronic  Disssss  Control  and 
Comauaitj  latarvanttoa,  Mailatap  F45. 
Center  for  Chrante  Disaasa  Pcovaalian 
and  Haahh  ftonaotion.  Cantan  far 
Disaaaa  CoatroL  1600  CUftoa  Road.  NR. 
Adanta.  Gaergte  30333.  (4M)  • 
FTS23»-4821. 

Datad  Juna  Xi,  VtM. 
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SigMdbr  ' 

Kobart  L.  FtMtar. 

Acting  Director,  Office  of  Program  Support 

Canteit  for  Disease  Control. 

[FR  Doc  00-14887  Filed  8-28-00;  8:45  un] 


Food  and  Drug  AdmMttratlon 

(DoetolllaMF-0204]  | 

1 
Ponnwalt  Cor^  FHng  of  Food 

AddUlvo  Potition 

flfatnrr  Food  and  Drug  Administration, 
HHS.  I 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Pennwalt  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regidations  be  amended  to  provide  for 
the  safe  use  of  poly(vinylidene  fluoride] 
homopolymer  and  an  increase  in  the 
weight-percent  of  vinylidene  fluoride  in 
vinylidene  fluoride-hexafluoropropylene 
copolymers,  as  adjuvants  in  the 
production  of  olefin  polymers  for  food- 
contact  use. 

KM  RIIITMER  MVOfWUTION  CONTACT 
Richard  R  White.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF- 

335).  Food  and  Dr\ig  Administration. 

200  C  St  SW..  Washington.  DC  20204. 

202^72-Se9a 


Dated  lune  20,  lOOa 
Douglaa  L.  Aicfaer, 

Acting  Deputy  Director.  Center  for  Food 

Safety  and  Applied  Nutrition. 

[FR  Doc  00-14037  Filed  6-28-00;  8:45  un] 
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suPM^MDrrARV  mkhwution:  Under 
the  Federal  Food.  Drug,  and  Cosmestic 
Act  (Section  409(b)(5)  (21  U.S.C 
348(b)(5))).  notice  is  given  that  a  petition 
(FAP  9B4iee]  has  been  filed  by 
Pennwalt  Corp..  Three  Parkway, 
Philadelphia,  PA  19102-1389.  The 
petition  proposed  to  amend  1 177.1520 
Olefin  polymers  (21  CFR  177.1520)  to 
provide  for  the  safe  use  of 
poly(vinylidene  fluoride)  homopolymer 
and  an  increase  in  the  weight-percent  of 
vinylidene  fluoride  in  vinylidene 
fluoride-hexafluoropropylene 
copolymers,  as  adjuvants  in  the 
production  of  olefin  polymers  for  food- 
contact  use.  I 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  restilts  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
pnHingm  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
FadanI  Ragistar  in  accordance  with  21 
CFR  25.40(c). 


Advtoory  CommittM;  MMting 

AQINCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice,  


[DoctolNaMF-OlSt] 

Toyobo  Co.  Ltd^  Finng  of  Food 
AddMvoPotltton 

AOKNCV:  Food  and  Drug  Administration. 

HHS. 

action;  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Toyobo  Co.,  Ltd.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  expand  the 
conditions  of  use  of  hexanedioic  acid 
polymer  «vith  1,3- 

benzenedimethanamine  as  a  modifier 
for  polyethylene  phthalate  polymers  in 
contact  with  food 

KM  niirraoi  mpomiation  contact: 
Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
335),  Food  and  Drug  Administration. 
200  C  SL  SW..  Washington.  DC  20204, 
202-472-5690. 
tupPLmanun  mtomiation:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (section  409(b)(5)  (21  U.S.C 
348(b)(5))),  notice  is  given  that  a  petition 
(FAP  0B4204)  has  been  filed  by  Toyobo 
Co..  Ltd..  Toyobo  Research  Center,  1-1. 
2-Chome  KaUU.  Otsu,  Shiga  520-02. 
Japan,  proposing  that  8  177.1630 
Polyethylene  phthalate  polymers  (21 
CFR  177.1630)  be  amended  to  expand 
the  conditions  of  use  of  hexanedioic 
add  polymer  with  13- 
benzenedimethanamine  as  a  modifier 
for  polyethylene  phthalate  polymers  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  «vill  be 
published  with  the  regulation  in  the 
Fadaral  Ragistar  in  accordance  with  21 
CFR  25.40(c). 

Dated  June  20, 190a 
DooiIm  L.  Afdiar, 

Acting  Deputy  Director.  Center  for  Food 

Safety  and  Applied  Nutrition. 

(FR  Doc  00-14038  Filed  8-28-00: 8:45  am] 
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r.  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administiation  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  mjethods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Pulmonaiy-AUargy  Drugs  Advisory 
Committae 

Date,  time,  and  place.  July  23, 1990, 
8:30  a.m..  Conference  rms.  D  and  E, 
Parklawn  Bldg.,  5600  FUhers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearings,  8:30  a.m.  to  9:30 
a.m.,  luiless  public  participation  does 
not  last  that  long:  open  committee 
discxission.  9:30  a.m.  to  5  p.m.:  Isaac  F. 
Roubein.  Center  for  Drug  Evaluation  and 
Research  (lffD-9).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe.  MD  20857.  301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
date  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
pulmonary  disease  and  diseases  with 
allergic  and/or  immimologic 
mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  16, 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
address  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  Exosurf*. 
pediatric  sterile  powder,  NDA  20-044 
(colfosceril  pahnitate),  Burroujiis 
Wellcome  Co.,  and  (2)  Survanta*.  NDA 
20-032  (beractant).  Ross  Laboratories. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  praaentation  of 
data,  and  (4)  a  closed  committae 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
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hearing  portioo.  Wkatkar  or  not  it  alao 
included  any  of  the  odKT  thre*  portkMM 
will  depend  apon  the  specific  BeatiBg 
invohrod.  There  are  no  cioeed  portione 
for  the  meetings  ennoonced  in  Ikis 
notice.  The  dates  and  tiasea  leaer^ed  for 
the  open  portione  of  each  coaunittee 
meetiog  are  listed  above. 

The  open  public  bearing  portioa  of 
each  meeting  shall  be  at  leeat  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  ia  emphasfied.  however. 
that  the  1  hmir  time  limit  for  an  open 
public  hearing  represent  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  puotic 
hearing  may  last  for  whatever  longer 
period  the  eoiMnittee  chairperson 
determines  will  faciNtate  the 
committee's  woik. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  pert  \fSS 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10205.  representatives 
of  the  electronic  metfia  may  be 
permitted,  subiect  to  certain  liautations, 
to  videotape,  fikn.  or  otherwise  record 
FDA's  public  adndnistrative 
proceedings,  including  presentations  by 
participanta. 

Meetings  of  advisory  committee  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  c^n  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^t  \o  make  an  oral 
presentation  at  die  open  puMic  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  die  meeting. 
Any  person  attending  the  bearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  spcsk  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conchision,  if  tine  permits, 
at  die  chairperson's  (Bscretion. 

Persons  interested  in  specific  agenda 
items  to  be  discassed  ia  open  session 
may  ascertain  from  the  contact  person 
the  approximate  tine  of  (fiacussioa. 

Details  on  die  agenda,  qeestions  to  be 
addreased  by  the  coetssittee.  and  a 
current  list  of  coaunittee  nsnbwrs  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  tW 
open  portion  of  the  neeting  will  be 
available  frea  the  PrMdoas  of 
Information  Office  (HFI-3S),  Food  and 
Drag  Adniniatiation.  ns.  12A-1A.  StOO 
Fishers  Lane,  Rockvflle,  MD  aBt67. 
approxiraaleiy  15  making  days  after  tiM 
meeting,  at  a  coat  of  10  ceaita  per  pays. 


The  transcsi^  asay  be  ^ 
Docketa  MaNngsswl  DsamJi  yemhr- 
305).  Food  Md  Dkag  Administratkia.  iM. 
4-62. 8600  Fishers  Lane,  RockviUe.  MD 
20867.  approodaantely  15  woriciBg  daya 
after  dw  awetiag.  between  the  hears  oft 
a.m.  and  4  pjn^  Monday  thinagh  Friday. 
Summary  mimrtea  of  the  open  portion  of 
the  BMirTiMg  will  he  STsilehie  frees  the 
Freedom  of  bifbmatkn  Office  |addreee 
above)  beginning  appraxinately  10  deys 
after  the  meeting. 

This  notice  is  issoed  ander  section  10 
(a)(1)  and  (2)  of  die  Federel  Advieory 
Conasittee  Act  (5  U.&C  appt  2),  and 
FDA'a  regalations  (21  CFR  part  14)  on 
advieory  oomnittees. 

Dated  \aae  21,  IMO. 
RonaM  C.  Chaaaniof, 

Associate  Comunisaioaer  for  RegfiJatorf 

Affairs. 

(FR  Doc.  90-14866  Filed  O-Za-OOc  8:45  em\ 


NationaliiistitutM  Of  HMltb 

EatabUahment;  Oenomo  Be— cti 
Review  Cmiuiiltteo 

Pursuent  to  die  Federal  Advieory 
Committee  Act  of  October  6. 1972  {Pebt 
L  92-463. 86  Stat  770-77q  and  aeetioB 
402(b)(6].  of  the  Public  Health  Service 
Act.  as  amended  ( 42  U.S.  Code 
282(b)(6)),  die  Acting  Director.  National 
Institnes  of  HealUi  (NIH).  eanoancee  die 
etablishment  of  the  Genome  Research 
Review  Committee. 

This  Committee  shall  advise  the 
Director.  NIH.  reganfing  applications  lor 
grants-in-aid  for  research  and  research 
training  relevant  to  characterise  tiun  of 
the  genome  of  the  human  and  of  model 
organisms.  The  committee  will  provide  s 
primary  review  of  grant  applicatioae. 
cooperative  agreements,  and  contract 
propoaals  for  special  research  prograaM. 
inchiding  program  projects  and  centers, 
institutior^  friloarshipe,  conference 
proposala.  and  special  devetofMnental 
award  programs  in  die  eforeraentiooed 
areas. 

The  members  of  this  coninittee  sbaD 
consist  of  oatstanding  autfiorities  in  the 
various  scientific  fields  which  cone 
within  the  JerisdictioB  of  the  connaittee. 

Duration  of  the  committees  is 
continuing  unless  formeHy  determined 
by  the  Director.  NIH.  that  termination 
would  be  in  the  best  pubUc  interest 

Dated  luae  20, 1000. 
WiUMkF.Rauk 
Acting  Director, 
[FR  Doc  OA-MSia  Pisd 


In  accosdance  widi  sedhn  ia|a)i2)  ef 

die  Federal  Advisory  Conninae  Act 
(Pub.  L  92-463),  announceoMnt  is  SMde 
of  the  following  National  Advisory  body 
sefaedoled  to  meet  during  the  month  of 
July  19S0; 

Name:  Natioaal  Aiviaary  rnrf  so 
Health  PtoleaatoM  BdacalioB. 

Date  amd  Tine:  July  If-aa.  100i.»aA. 

Place:  Conlerence  Rooat  C  aadHL 
Parklawn  BuiUint.  Seoo  Fiaiiars  Lsm, 
Rockville.  Macylaad  20857. 

CkMd  oo  )uiy  18.  all  day. 

Open  on  July  20,  all  day. 

Auposc- The  Caondl  adviaas  Iha  SacnMiy 
with  reapact  to  tlie  adminiatratiaQ  of 
programa  of  Ftnanrial  aaaiitanre  fag  Ika 
health  profeaaiona  and  aukaa 
racomiaeBdatiafU  baaed  oa  its  laviaw  af 
applications  requeating  such  aaaiatanoa  Thia 
alto  involvaa  advice  in  the  pacparmtiao  of 
regulations  with  tespact  to  policy  BMiHeia. 

Agenda:  The  open  portiao  of  the  laetiBg 
nirill  cover  orientation  for  new  meaibera. 
wekome  and  opening  remark*,  report  of  the 
Administratoc  Health  Resouroea  and 
Service*  Administration,  report  of  the 
Director.  Bureau  of  Health  Profeeitona. 
private  foundation  presentatioBS  and 
presentations  on  tlie  miaatoa  adtvNss  and 
functions  of  the  Agency  for  Hssiib  CSf* 
Policy  and  Reacardk  aad  thaOOBeaf 
Minority  Health.  TW  naaliBt  wiB  be  ckaaa 
on  July  10  all  day  for  tlie  review  of 
applications  for  financial  assistance  for 
Cwta  tor  Atttad  HaaMi  Special  Plujaila. 
Health  Education  and  Training  Centers, 
Model  Edacation  ftofects  far  HeaMi 
Professions,  Interdisciplinary  Training  for 
Health  Care  for  Ruraf  Areas  and  AIDS 
Regiotul  Education  and  Training  Center*. 
The  closing  is  in  accordance  with  tite 
provisions  set  forth  ia  sactiaa  »63Mc)m>atie 
5  U  SC  Coda,  and  the  DetaminstisB  by  liw 
Administratioa  Health  Resources  and 
Servioea  AdBlntstratiaik  pwaaaal  ts  Puhfic 
Law  02-463. 

Anyone  ratpiiriog  iafonaatiaa  ngardhig  Hw 
subject  Coracii  aboukl  cobUU  Mai  WiioM  ]. 
Johnson.  Executive  Socretary.  Natiaaai 
Adviaocy  Council  on  Healm  Irofeaavoiia 
EdacatiaB.  raem  aC-Xill 
5808  Piahera  Lane.] 
TeleplMat(a01)4 

Agtode  Meaa  are  s«l>Jact  tai 
priofMea  die  tale. 

Dated:  Jane  21. 
JacUaB-Baom 

Advisory  Coaunittee  Managemeat  Offieur, 

HRSA. 

{FR  Doc  00-14802  Filed  8-28-8at  ke»  an| 
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Hattonal  mstttutee  of  Healtti   | 

National  Institute  on  Deafness  and 
Other  Communication  Oleorders; 
Meeting  of  the  Reeearch  Working 
Group  of  the  National  Deafness  and 
Ollwr  Communication  Dieorders 
Advisory  Cound 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Woriung  Group  of  the 
National  Dea&ess  and  Other 
Conununication  Disorders  Advisory 
Council  on  July  20, 1990.  The  meeting 
will  take  place  from  10  a.m.  to 
adjournment  at  5  pjn.  in  Conference 
Room  4.  Building  31A,  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethesda.  Maryland  20692. 

The  meeting  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the  FY 
1992  initiatives  for  the  National  Institute 
on  Deafness  and  Other  Communication 
Disorders.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Monica  Davies,  Research 
Working  Group  Coordinator,  room  1B62. 
Building  31.  NIH  Campus.  Bethesda. 
Maryland  20692.  (301)  496-7243.  will 
provide  on  request  an  agenda  and  roster 
of  participants.  Summaries  of  the 
meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated  lune  21. 196a 
■Mjr ).  BavwkitB. 

Nm  Committee  Management  Office. 
(FR  Doc  90-14840  Filed  6-28-00:  8:45  am] 

I  COOK  414S-*1-« 


DEPARTMENT  OF  THE  INTERIOR 
Pur  sou  of  Land  Management 

[CA-0Sfr-«3-7122-10-U0SS;  CA  2600S] 

Realty  Action;  Noncompetitive  Sale  Of 
PuMc  Lands  m  Trinity  County.  CA 

AOCNCV:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice  of  realty  action: 
Noncompetitive  sale  of  public  lands  in 
Trinity  County:  California 


The  land  described  Is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  ihe  date  of  publication 
of  this  notice,  whichever  occurs  first 

This  land  is  being  offered  by  direct 
sale  to  Lloyd  and  Jane  Remly.  It  has 
been  determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interests  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests. 
DATIS:  Until  August  13. 199a  interested 
parties  may  submit  comments  to  the 
Area  Manager.  Redding  Resource  Area, 
355  Hemsted  Drive.  Redding,  California 
96002.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Aooncsscs:  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  office  listed  above. 
TON  FUfrTHER  mnuuumom  contact: 
Patricia  Cock,  Realty  Specialist, 
Redding  Resource  Area,  at  the  above 
address. 
SUPPIEMCNTAHV  MTOmtATMN:  The 

patent,  when  issued,  will  contain  a 

reservation  to  the  United  States  for 

ditches  and  canals. 

Maffc  I .  MwQtsa. 

Area  Manager. 

[FR  Doc  00-14870  Filed  0-28-40: 8:45  am] 


r  The  following  public  land  has 
been  found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
Z75a  43  use  1713).  at  not  less  than  the 
estimated  fair  market  value.  The  land 
will  not  be  offered  for  sale  until  at  least 
60  days  after  the  date  of  this  notice. 


T.a2N,R.9W, 
Sec  32:  Lot  a 
Containing  0.48  acres,  more  or  lets. 


Fish  snd  WMWe  Service 

Avaiabaty  of  Draft  Recovery  Plan  for 
ttw  Primula  Maquirei  for  Review  and 
Comment 

AOCNCV:  Fish  and  WUdlife  Service. 

Interior. 

ACTION;  Notice  of  document  availability. 

SUMMAWY:  The  U.S.  Fuh  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  the  draft  recovery  plan 
for  Primula  maquirei  (Maguire 
primrose),  a  species  of  primrose  from 
Logan  Canyon  in  northern  Utah.  This 
threatened  species  occurs  on  dolomitic 
limestone  cliffs  and  boulders  in  the 
lower  portions  of  Logan  Canyon.  Utah. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plaiL 

dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  13. 199a  to  ensiue  they  receive 
consideration  by  the  Service. 
ADOWfflWI  Person  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 


copy  by  contacting:  Field  Supervisor, 
Fish  and  Wildlife  Enhancement  U.S. 
Fish  and  Wildlife  Service,  2060 
Administration  Bldg.,  1745  W.  1700  S.. 
Salt  Uke  City.  Utah  64104, 801/524-4430 
or  (FTS)  58a-443a  Written  comments 
and  materials  regarding  this  plan  should 
be  sent  to  the  Field  Supervisor  at  the 
Salt  Laike  City  address  given  above. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  above 
address. 

tou  mfrmcR  airomiATiON  contact: 
John  L  England.  Botanist  at  the  Salt 
Lake  Qty  address  and  telephone 
numbers  given  above. 
su^PLSMCNTAiiv  mromtATiON: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  estabUsh  criteria  for 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Primula  maguirei  was  listed  under  the 
Act  as  a  threatened  species  on  August 
21, 1985.  (50  FR  33734)  due  to  current 
and  potential  threats  to  the  species' 
population  and  habitat  from 
overcoUecting  and  from  habitat 
destruction,  primarily  as  a  result  of 
highway  construction  and  improvement 
Initial  recovery  efforts  will  focus  on 
protecting  the  species'  population  and 
habitat  from  habitat-destroying 
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activities  through  section  7  and  section  9 
of  the  Act  The  species'  entire  habitat  is 
on  land  under  the  jurisdiction  of  the  U.S. 
Forest  Service.  Additional  recovery 
efforts  will  focus  on  P.  maguirei 
population  inventory  and  minimum 
viable  population  studies.  Given  the 
species'  vulnerability  and  lack  of 
suitable  habitat  it  is  doubtful  that 
delisting  of  the  species  will  occur  in  the 
foreseeable  future. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Maguire  Primrose  Recovery  Plan 
described  above.  All  comments  received 
by  the  date  specified  above  will  be 
considered  prior  to  approval  of  the  plan. 

Auliiarity:  The  authority  for  this  action  is 
•ection  4(f)  of  the  Endangered  ^>eciea  Act  18 
U.S.C  1533(f). 

Dated  )une  21,  lOOa 
John  L.  Spfaiks,  |r.. 
Deputy  Regional  Director. 
[FR  Doc  9&-14888  Filed  8-28-00;  8:45  am] 


Releese  of  Review  Drsfl  of  Long- 
Range  Plan 

aocncy:  Department  of  the  Interior. 
action:  Notice  of  release  of  review 
draft 

summary:  This  notice  announces 
release  to  agencies,  interested  groups 
and  the  general  public  of  a  review  draft 
of  a  long-range  plan  (Plan)  for 
implementing  the  Klamath  River  Basin 
Conservation  Area  Restoration  Program, 
a  20-year  program  to  restore 
anadromous  fish  populations  and 
habitats  of  the  Klamath  River  basin. 
California  and  Oregon.  The  Plan  will  be 
distributed  in  two  forms:  complete  Plan 
dociunents  and  Environmental 
Assessments  (EA's)  will  be  distributed 
to  agencies,  T^bes,  libraries,  and 
interested  groups;  a  summary  Plan 
document  will  be  distributed  to  a  list  of 
individuals  who  have  expressed  an 
interest  in  the  Restoration  Program. 
Those  additional  persons  wishing  to 
review  the  Plan  and  EA  may  obtain  a 
summary  of  the  Plan,  and  the  EA.  from 
the  address  indicated  below  under  TON 

TORTNm  WTONMATION  CONTACT,  or  may 

review  the  complete  Plan  and  EA  at  the 
locations  indicated  below  under 


DATU:  The  draft  Plan  is  expected  to  be 
available  for  comment  by  Jime  11. 1990. 
Comments  will  be  accepted  through 
August  la  199a  Written  comments  may 
be  sent  to  the  addresa  indicated  below 
under  TON  RNiTNni  wtonmation 
CONTACT.  Two  public  meetings  will  be 
scheduled  late  in  the  comment  period  to 


receive  additional  comments.  Members 
of  the  Klamatb  River  Basin  Fisheries 
Task  Force,  and  advisory  committee 
providing  guidance  on  conduct  of  the 
Restoration  Program,  will  attend  the 
public  meetings  to  hear  comments. 
Dates  and  locations  of  those  meetings 
will  be  provided  in  a  later  notice. 


I  Copies  of  the  complete  Plan 
document  will  be  available  for  review  at 
the  following  locadons.  during  normal 
business  hours: 

Libraries:  Siiikiyan  County  Public 
Library.  719  4th  Street  Yreka,  CA; 
Trinity  County  Public  Library,  229  Main, 
Weaverville,  CA;  Humboldt  County 
Public  Library,  421  "I"  Street  Eureka. 
CA;  Del  Norte  County  Public  Library, 
190  Price  MaU.  Crescent  City,  CA; 
Klamath  County  Public  Libi«ry,  Klamath 
Falls,  OR:  Happy  Camp  Branch  Library. 
143  Buckhom  Road.  Happy  Camp,  CA; 
Orleans  Elementary  School  Library, 
Orleans,  CA;  Weitchpec  Store, 
Weitchpec  CA;  Humboldt  State 
University  Library,  Areata,  CA; 
Southern  Oregon  State  College  Library. 
Ashland.  OR; 

Fedeml  Offices:  U.S.  Fish  ft  WUdlife 
Service.  Klamath  Field  Office,  1030 
South  Main.  Yreka.  CA;  U.S.  Fish  ft 
Wildlife  Service.  Trinity  River  Field 
Office  #3  Horseshoe  Square, 
Weaverville.  CA;  U.S.  Fuh  ft  Wildlife 
Service,  Areata  Fisheries  Assistance 
Office,  1125 16th  Street  room  20a 
Areata,  CA;  Sbc  River  National  Forest 
500  5th  Street  Eureka,  CA;  Gasquet 
Ranger  District  Gasquet  CA;  Orleans 
Ranger  District  Orleans.  CA;  Lower 
Trinity  Ranger  District  Willow  Creek. 
CA;  Mad  River  Ranger  District 
Bridgeville.  CA;  Klamath  National 
Forest  Headquarters.  1312  Fairlane 
Road.  Yreka,  CA;  Oak  Knoll  Ranger 
District  22541  Highway  9a  Klamath 
River,  CA;  Happy  Camp  Ranger  District 
Happy  Camp.  CA;  Sahnon  River  Ranger 
District  Fort  Jones,  CA:  Goosenest 
Ranger  District  Orieans.  CA:  Klamath 
National  Wildlife  Refiige.  Tulelake.  CA; 
U.S.  Fish  ft  Wildlife  Service,  Regional 
Office,  1002  NE  Holladay  Street 
Portland.  OR; 

Other  Government  Offices:  California 
Department  of  Fish  ft  Game.  601  Locust 
Street  Redding.  CA;  Hoopa  Valley 
Business  CoundL  Hoopa,  CA:  Yurok 
Transition  Team.  517  Third  Street  #18. 
Eureka,  CA:  Klamath  Tribal  Office.  Old 
Williamson  Business  Park.  Hwy  97. 
Chiloquin,  OR;  Karuk  Tribal  Office,  746 
Indian  Creek  Road,  Happy  Camp.  CA. 

TON  PUNTNm  WTONMATION  CONTACT 

Dr.  Ronald  A.  Iverson,  U.S.  Fish  ft 
Wildlife  Service.  Klamath  Field  Office, 
P.O.  Box  1006  (1030  South  Main).  Yrdu. 


California  96097-lOOa  telephone  (916) 

842-6763. 

•UmJMOITARV  ayOWMATIONi  For 

further  information  on  the  Klamath 

River  Basin  Conservation  Area 

Restoration  Program,  see  16  U.S.C 

4608S-SS6  (the  "Klamath  Act*!. 

Dated:  )un«  8,  lOOa 
WUUaa  B.  Martia. 

Acting  Regional  Director.  US.  Fish  and 
Wildlife  Service. 
[FR  Doc  00-14806  Filed  8-28-00:  8:45  am] 


Minerals  Msnsgsmsnt  Ssrvloe 

Pacific  Regional  Tecfmlcal  Working 
Qroup  Committee 

AOCNCV:  Minerals  Management  Service, 

Interior. 

ACTHMC  Recruitment  of  two 

discretionary  members  tot  tfie  Pacific 

Regional  Technical  Working  Group. 

The  Pacific  Outer  Continental  Shelf 
(OCS)  Region  is  accepting  nominations 
to  fill  two  discretionary  member 
vacancies  on  the  Pacific  Regiooal 
Technical  Working  Group  (RTWG) 
Committee.  One  is  desired  with 
expertise  in  the  environmental  area  and 
one  is  desired  with  expertise  in  die 
petroleum  industry. 

Nomination  packages  should  consist 
of  a  letter  explaining  the  nominee's 
qualifications  and  how  the  individual 
would  contribute  to  the  effectiveness  of 
the  RTWG  Committee,  and  a  current 
resume  or  biographical  profile. 

The  deadline  for  receipt  of 
nominations  is  July  25, 190a 

Nomination  packages  should  be 
submitted  to  RTWG  Coordinator,  Pacific 
OCS  Region.  Minerals  Management 
Service.  1340  West  Sbctii  Street  Los 
Angeles,  California  90017. 
TON  RINTNBI  MTONMATMM  contact: 
Lorraine  R  Lawrence.  RTWG 
Coordinator  at  the  above  address; 
telephone  (213)  894-3389.  (FTS  796- 
3389). 

The  RTWGa  are  part  of  die  OCS 
Advisory  Board  and  were  established  to 
advise  the  Minerals  Management 
Service  Director  cm  technical  matter*  of 
regional  concern  regarding  offshore 
prelease  and  poatiease  sales  activities. 
The  Pacific  RTWG  membership  consists 
of  representatives  from  Federal 
Agencies,  the  coastal  states  of 
CaUfomia.  Washingtcm.  and  Oregoa  the 
petroleum  induatry,  and  other  private 
interests.  The  RTWG  discretionary 
members  serve  a  2-year  term.  The 
RTWG  committee  meets  twice  a  year. 
Memben  serve  without  compensation. 
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Per  (tea  and  travel  axpeaaaa  are 
reimbursed  for  attending  meetings, 
reflectiiv  tfaa  provisions  of  the  Federal 
Travel  Ragnlatfons. 

Appointments  will  be  made  by  die 
Secretary  of  ttw  Interior  with  tha 
objecthra  of  achieving  a  balance  of 
viewpoint  and  a  range  of  technical 
expertise  of  regional  OCS  activities. 

Dated  fam  2a  IflSa 
EdCaaridy.  I 

Deputy  Director,  MuteraJ$  Management 
SerricB. 
[FR  Doc  90-14844  FUed  S-«-«l;  8:45  am] 


MTERNATIONAL  TRADE 


(ln«.Naa37-TA-ai] 


NOVCV  Of 


Erytlvopoiatin; 


ito 
SacHoii  S37 


US.  intematioaal  Trade 


Acnow  Notice. 


iaaportiiv  raoomhinaat  aqrthropoietin 
(rEFO)  Into  tha  Uoitad  Stataa.  whkh 
^PO  was  aaaiiCacturad  abroad  by  ase 
of  boat  oaDa  that  fisU  within  tfaa  claims  of 
Afflgsn's  U.&  Letters  Patent  4.703.006 
(the  OOt  patent). 

On  April  UX  IMOl  Ota  Comaiission 
dismissed  Amgan's  complaint  for  lack  of 
subject  matter  furisdiction  and 
terminated  the  Investigation.  Amgen 
appealed  the  Commission's  decision  to 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (Federal  Circuit).  On  April  27, 
199a  the  Federal  Ciroolt  vacated  the 
Commission's  decision  and  reaumded 
tlie  case  to  tha  CooBiasian.  inatnicting 
the  Conimissiaa  to  dismiss  Amgen's 
complaint  on  tha  merits  for  failure  to 
state  a  proper  daim  under  sectico  337. 

This  action  is  taken  nndar  authority  ci 
sectian  337  of  the  Tariff  Act  of  1930  (19 
VS.C.1337). 

By  order  of  dw  Commission. 

Issoed:  |nne  19. 1980. 
KonathR.] 


;  Notice  is  hereby  given  that 
tha  US.  Intaraational  Trade 
Commisaion  (Commission)  has 
dismissed  Amgen.  Inc's  (Amgen) 
complaint  in  the  above  captioned  case 
on  the  merits  for  failure  to  state  a  proper 
claim  aadar  section  337  of  the  Tariff  Act 
of  lS3a  as  amended.  10  U.&C  1337. 

AOOaann:  Copiea  of  the  Order  and  all 
other  noo^coofidential  documenU  filed 
in  connection  with  this  tnvestigatioo  are 
available  for  inspectian  during  official 
business  hours  (8:45  ajn.  to  S.'IS  pjn.)  in 
the  Office  of  tha  Secretary.  US. 
Intematioaal  Trade  Commissioa.  500  E 
Street  SW,  Washington,  DC  20430. 
telephone  202-2&2-100a 

9cm  mrnnmm  —^o— aTinii  cotiTAcr 

Jean  Jackson.  Esq..  Office  of  the  General 
CousumL  U.Sl  Inlamational  Trade 

r isaiwi  telephone  202-^52-1104. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
caa  ba  obtained  by  contacting  the 
CooimisaioD's  TDD  terminal  on  202-252- 

ina 

Fefatvary  lA  IMS.  the  Coasnisaiaa 
iiMtitatad  aa  inveatigatioo  nnder  section 
337  based  oa  a  coavi>int  filed  by 
Amgen  of  ThoaaaMl  Oaka.  Calif  omia.  S3 
FR  3041.  The  notice  of  inveatigatiaa 
named  Ckngai  Fkafmaoeoticals  of  Japan 
and  "^  I J  '  U.&A.  of  New  York.  New 
York  (ooHectively.  Ckagai)  m 
respoiideDta.  Amgaa's  oooplaint  alleged 
that  Ckagai  waa  violating  aectioo  337  by 


Secretary. 

(FR  Doc.  90-14BZ8  Filad  •-28-flac  8:45  am] 
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Cofnpononts  TlwrooCt  For  no 
ProdHCtton  of  t 
F^rte,  and  Fabric  Mado  Thorofrom; 
Nottco  of  OocMoM  Not  To  Rovtow  an 
MNal  Ootamlnallon  QranHng  a  Motion 

TO/ 


:  U3.  International  Trade 
Commission. 
AcnoiK  Notice. 


n  Notice  Is  hereby  given  that 

the  Coaanission  has  determined  not  to 
review  die  presiding  administrative  law 
ludge's  (ALT*)  initial  detemination  (ID) 
grantii^  a  motion  for  leave  to  amend  the 
ooaq>laint  In  the  abova-captioned 
investigation. 

KM  wjwM—  mnmumom  comtacr 
Paul  R.  Bardos.  Esq..  Office  of  the 
General  Counsel  U.Sl  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20430;  telephonr  (202) 
252-1102.  Copies  of  the  noiwonfidential 
version  of  the  ID  and  all  odier 
nonconfidential  docamenta  filed  in 
connectian  with  this  investigation  are 
available  for  faispection  daring  official 
busineea  hours  (8:45  ajn.  to  5.-15  p.m.)  in 
the  Office  of  tha  Secretary.  U.8. 
Interaatlaaal  T^ada  Coomiisaion.  500  B 
Stiaet.  8W..  Waafategton.  DC  20430: 
telephone  (202)  2SS-100a  Haariag- 
Impairad  IwMvldaala  are  advised  that 
infomatioa  on  this  auttar  caa  ba 
obtained  by  contacting  tha 


Conunisalan's  TDD  tanaJnal  at  (202) 
252-ltia 

Conunisdoo  volad  loiaatlhito  tUa 
investigatloo  oa  April  90,  lOM.  The 
notice  of  lavaatigation  was  pubUshad  in 
the  Fadasri  ■a#al»  on  May  9.  IWO  (5B 
FR  19301).  Ob  May  11. 1000.  complainant 
Kimbeffy^Oaik  Corp.  BUed  a  notfon 
(Motion  No.  919-1)  for  leave  to  amend 
its  complaint  The  amendment  corrects 
certain  errors  made  in  Confidential 
Exhibit  17  relating  to  complainant's 
sales  of  various  products  containing 
spunbond  nonwoven  bibric.  On  May  21. 
1990.  the  Commission  bivestigative 
attorney  filed  a  response  indicatii>g  no 
opposition  to  the  motion.  Respondents 
took  no  position  on  the  aiotion.  On  May 
31, 199a  the  AL|  issued  an  ID  (Order  No. 
4)  granting  complainant's  motion.  No 
petitions  for  review  or  agency  comments 
were  received. 

This  action  Is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  lS3a  as 
amended  (19  U.S.C  1337),  and 
Commission  interim  rule  210.53(h)  (10 
CFR  2ia53(h)). 

By  order  of  the  Commisaion. 

baued:  lune  20. 199a 
KsmMlh  R.  Masoa. 
Secretary. 
(FR  Doc  gO-14B29  Filed  e-2e-«0c  8:45  am) 


INTERSTATE  COMMCfCE 


(Deekot  Na  A»-«  f9Mb  9CSX)] 
C8X  Tranaportatlon,  I 


Applicant  has  filad  a  notice  of 
exemption  under  40  CFR  1152  subpart 
F— Exaoqit  Abandonments  to  abandon 
its  577  feet  of  track  between  vahMtion 
stations  4717 -f  00  and  4712 -f  10,  at  Fort 
Junction.  Just  paat  tha  point  of  switch  to 
Fort  Bragg,  near  Fayatteville.  in 
Cumberland  County,  NC 

Applicant  has  oartifiad  that  (1)  No 
local  traffic  has  a»«ad  ovar  tha  Uxm  for 
at  leaat  2  years;  (2)  any  ovariwad  traffic 
on  tha  Una  caa  be  rerootad  ovar  other 
lines;  and  (9)  no  fbtaMl  oooH»lalnt  filed 
by  a  user  of  rail  service  on  the  Una  (or  a 
State  or  local  govamment  entity  acting 
on  behalf  of  each  aaar)  reganUng 
cessatkMi  of  sarvioa  ovar  tha  line  either 
is  pandii^  with  the  Comalaaian  or  adth 
any  U.&  Oiatiict  Court  or  has  baan 
decided  la  favor  of  Iba  coaplahiant 
within  tha  a-yaar  period.  IVa 
appropriala  State  < 
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notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
Uie  abandoimient  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coahen,  300  LCC  91 
(1070).  To  address  whether  this 
condition  adequately  protecte  affected 
employees,  a  petition  for  partial 
revocation  under  40  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  bean  received,  this 
exemption  will  be  effective  on  July  27, 
1990  (unless  steyad  pending 
reconsideration).  Petitions  to  stey  that 
do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  train  use/rail 
banking  stetemente  under  40  CFR 
1152.20  must  be  filed  by  July  0. 199a* 
Petitions  for  reconsideration  and 
requeste  for  public  use  conditions  under 
40  CFR  1152Ja  must  be  filed  by  July  17. 
199a  with:  Office  of  tha  Secretary.  Case 
Control  Branch.  Interstete  Commisrce 
Commission.  WasUngton.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  ba  sent  to 
applicant's  reprasentetiva:  Charles  M. 
Rosanberger.  CSXTransportetion.  Inc. 
500  Water  Street  Jacksonville.  FL  32202. 

tf  the  notice  of  exemption  conteins 
falsa  or  misleading  Information,  use  of 
the  exemption  is  void  ab  initio. 

^jplicant  has  filad  an  environmental 
report  which  addresses  environmental 
or  energy  hnpacts.  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  July  2.  lOOa 
Interested  persons  may  obtain  a  copy  of 
tha  EA  from  SEE  by  writing  to  it  (room 
32ia  Interstete  Coounerca  Commission. 
Washington.  DC  20423)  or  by  calling 
EUine  Kaiser.  Chiet  SEE  at  (202)  275- 
7084.  Commente  on  anviroomantal  and 
energy  concerns  anist  be  filed  within  IS 


•  A  May  wiU  ba  loiiliDaty 

llBliMWa 


Ityltw 


( 

ralaad  Iqr  a  party  ar  by  iIm  SacUea  of  Baaw  •■' 
BiiiliuiiMant  In  Mi  IndiywdaHt  Imaatlgattaa) 
caiiae«  ba  BM^a  priaria  dM  aObctt**  dale  af  liM 
■olicaof  aiwsWna  See  Kxmiptiom  of  Oul-of- 
S«T*» /Iaj7  Uma  ■  LCCJd  V7  (ISSS).  Any  aatity 

le  tUa  Ma  raqaaat  aa  aeoa  aa  poaaibia  in 
erdar  to  panrii  dria  Caaadaaiaa  Is  review  and  ad 
en  dM  raqMat  bafara  the  aOaelhpa  dale  af  tfiia 


days  after  the  EA  becomes  available  to 
the  public. 

EnvfronmentaL  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  dedsico. 

Deddad:  )ana  14, 199a 

By  the  Coaunlsalon.  Jane  F.  Mackall. 
Dirsctor.  Offics  of  i>n>ceediiigs. 
Natate  R.  MoGee. 
Secretary. 
[FR  Doc.  90-14730  FUed  0-28-00;  0:45  am] 


[Finanea  Oeekat  Na  917001 
Canodtam  PacHIc  UmHod,  ot  I 


Dolawaro  A  Hudaon  RaMway  Ca 


R  Interstete  Commerce 
Commission. 

AcnoNE  Prefiling  notice  and  procedural 
schedule. 


•SeeEMem^afnaUAbendoiimenl    Offentf 
Amn.  itaaiat.  4  LCCSd  1S«  IMST). 

•  Tha  Cemalaalaa  aril  eeeapl  a  lata^Uad  Irai  aaa 
atalanMnt  ae  laa|  aa  tt  retatna  (ariadkaon  lo  do  ao. 


T.  On  June  8. 199a  Canadian 
Pacific  Limited  (CP)  and  DSil 
Corporation  (DftH  Corp.)  and  Francis  P. 
Dioello,  Thistea  bi  Reorganization  of  the 
Delaware  *  Hudson  Railway  Company 
(Trustee)  Jointly  notified  the 
Commission  pursuant  to  40  CFR 
1180.4(bHl)  that  they  intend  to  file 
apiUicattoos  under  40  U.S.C  11349.  af 
»aq.  for  DftH  Corp.  to  acquire  from 
Delaware  ft  Hudson  Railway  Company 
(D&H):  (1)  Substantially  all  of  DUfs  rail 
assets,  properties  and  bnahieas;  and  (2) 
through  assignment  variooa  tradcaga 
righte  ovar  l^as  of  other  rail  carriers. 
The  application  is  expected  to  ba  filed 
July  18. 190a 

The  Commission  has  agreed  to 
accommodate  tha  Bankruptcy's  Court 
Ctder  dated  June  8, 1990  (as  amended 
on  June  12. 1900).  and  complete  the 
proceeding  within  00  days  after  the 
application  is  filed. 

IIATIS:  The  Commission  is  esteblishing 
the  following  schedule  and  procedures: 
June  20. 1000:  Notices  of  intent  to 

participate  must  ba  filed  and  served 

on  applicants. 
July  8, 1900:  Tha  Conmiission  will 

prepare  and  serve  the  service  list 
Ju^  18, 1900:  The  applications  are  due  to 

be  filed:  copies  of  applications  must 

be  served  on  all  parties. 
August  19. 1900:  Verified  commente  on 

the  application  must  be  filed. 
August  27. 1900:  Replies  to  comments 

are  due. 
Dates  for  any  needed  further 

procedures,  including  a  discovery 

confaranoa  and/or  oral  aigumant.  arill 

be  sat  at  a  later  time. 


;  Send  an  original  and  15 
copies  of  all  docomante  to: 
Office  of  the  Secretary.  Case  Control 
Brandi.  Attn:  Finance  Dodiet  No. 
9170a  Interstete  Commarca 
Commission.  Washington.  DC  20423 
Also  send  one  copy  of  all  filings  to  tha 
Attorney  General  of  the  United  Stetes, 
the  Secretary.  United  Stetes  Department 
of  Transportetion.  and  each  of 
applicante'  representetives: 

Attorney  General  of  the  United  Stetes. 

555  4th  Street  NW.  room  9104, 

Washington.  DC  20630 
Secretary  of  Transportetion.  400 

Seventh  Street  SW..  Washington.  DC 

20600 

Applicante'  representetives: 

Charles  H.  White.  Jr^  HaxaL  Thomas, 
Flska.  Weiner.  Bedihom  8  Hanas, 
2001  PennsyWante  Avenue.  NW, 
Washington,  DC  20008 

Terence  M  Hynes.  Sidney  *  Austin. 
1722  Eye  Street  NWh  WasUngtoo,  DC 
20008 

Katharine  F.  Braid,  Canadian  Pacific 
Limited,  40  University  Avenue,  Suite 
918,  Toronto,  Ontario  M5J ITI 

KTMN  OONTACT! 


Joseph  H.  Dettmar  (202)  275-7245 
[TDD  for  hearing  impaled:  (202)  275- 
1721J 

2a  1908.  D8H  filed  a  petition  for 
reorganhution  andar  Chapter  11  of  the 
Bankruptcy  Coda  before  tiia  United 
Stetes  Bankmptcy  Court  for  tha  Dtetrict 
of  Delaware  (court).  Case  Na  88-432,  In 
re  Delaware  &  Hudaon  Railroad 
Company. 

On  May  IS,  loea  The  Trustee  and  CP 
entered  taito  a  letter  agreement 
providing  for  CFs  puidiase  of 
substantially  all  of  D&Ifs  rail  assets, 
pr(q>erties  and  bnsinaaa,  indudlng 
D8lf  8  stock  interest  in  the  Albany  Port 
Railroad  Corporation,  Albany  and 
Varraont  Railroad  Cooipany.  Saratoga 
and  Sdienectedy  Railroad  Company. 
Wilkas-Barre  Connecting  Railroad 
Con^any,  and  Northern  Coal  and  Iron 
Coo^Mny. 

D8H  Corp.  wiU  also  acquire,  throu^ 
assignment  D*H*s  traduge  rl^te  ovar 
certain  lines  of:  (1)  ConaoUdatad  Rail 
Corporation:  (2)  Boston  and  Maine 
Corporation:  (3)  Buffala  Rochaatar  and 
Pittebur^  Railway  Company.  W  CSX 
Transportetioa  Inc  (5)  National 
Raihoad  Passenger  Corporation:  (8) 
Wilkes-Barra  Connecting  Railroad:  and 
(7)  "any  other  Una  or  facility  which 
forms  a  constituent  part  of  D«lf  s  rail 
system  and  arith  raqiact  to  whi^  DftH 
has  trackage  rights." 
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Tha  partiM  cxpact  to  oooipkt*  u 
AiMt  PurdwM  Aywamt  by  |aly  13. 
199QL 

Applicant!'  notict  idantifiet  the 
transactiao  as  "•ignificant"  under  49 
CFR  1180L2(b).  tinea  it  involve*  CP,  a 
daas  I  railroad,  and  D&H.  a  claw  I 
,  and  iavohraa  a  "maior  market 


The  aoqaWtfan  la  foveroed  by  49 
US.C  11344(d).  wUdi  atataK 

(d)  In  ■  iMuiawtiiig  mdar  thto  Mction 

or  ooBtiol 
by 


ofatlMcttwadMsI 

tiM  CoouBiaaiaa  tka 

mpprvn  tmck  an  appBcaUon  nnlcM  it  finda 

that— 

(1)  aa  a  MMil  of  te  Iranaactioa.  Umt*  ia 
likaiy  to  b*  a  anbatantial  ieaaening  of 
coaapatltiop.  cnatioii  of  a  mooopoly.  or 
fwtraint  of  trada  In  frai^t  anrfaca 
ijaiMiiinlnllini  In  anj  njiiw  nf  Thn  ITnitnrt 
Sutacaad 

(2)  tlia  aiiliiiiiatiliia  affacta  of  tha 
tranaactioo  outweigh  ttta  pnbUc  intereat  in 
Beating  aiyiificant  tranaportatian  naoda. 


Our  aasaaaoient  of  competitive  harm 
under  tection  11344(d)  requires  a 
showing  that  any  adverse  competitive 
in^Mu:!  be  both  "likely"  and 
"subatantiaL*'  Such  adverse  impacts 
mi^t  be  hi^ier  rail  rates  or  deteriorated 
rail  senica  levels  as  a  result  of  the 
transactiaa. 

DftH  filed  for  reofganintioo  in  1968. 
and  its  operations  have  been  performed 
under  directed  service  Cor  quite  some 
time.  DftH's  Bnandal  sUtus.  the 
interests  ol  the  Trustee,  the  bankruptcy 
court  the  U.Sl  Government,  and  the 
prospective  purchaaer.  as  well  as  the 
public  interest  all  strongly  support  an 
expedited  dedsion. 

To  accommodate  the  90-day  schedule, 
we  are  establishing  an  expedited 
procedural  scheduu  for  developing  the 
record.'  Discoveiy  will  be  permitted  if 
necessary,  and  a  discoveiy  conference 
may  be  scheduled.  The  parties  should 
maks  supporting  work  papers  available 
for  inspection  and  negotiate 
confidentiality  agreements  where 
necessary,  similar  to  the  terms  proposed 
by  the  Applicants.'  We  encourage  any 
necessary  discovery  to  begin 
immediately  and  be  conducted    I 
amicably.  We  caution  that  discovery 
must  be  Umited  to  die  applications 
before  as  and  the  relevant  statutory 
criteria.  Abuse  of  discoveiy  and  delay  of 
the  piocaas  will  not  be  countenanced, 
and  are  do  not  intend  to  extend  filing 
dates. 


This  actioa  arill  not  significantly  affiect 
either  the  quality  of  the  human 
enviraamant  or  the  consarvatioa  of 
energy  rasoarcea. 

Daddad:  |«m  n  VHX 

By  tlM  CommiaaioB.  Cheirman  niilbta,  Vlca 
Chaiiman  Phillipa,  Pn—JMinnars  SteBOoa, 
Lambolay.  and  Eamatt 

Noma  I.  McGaa^ 

Stcntary. 

[FR  Doc  90-14916  FUad  e-^S-80(  8:45  am] 
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Abandonreant  Ejwny  Bon    In  Hacon 
County,  L 

Applicant  has  fikd  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F— Exempt  Abandoamenta  to  abandon 
its  laS-mile  line  of  railroad  between 
milepost  75S.20.  at  Forsyth,  and  milepost 
7e5.7a  at  Maroa.  in  Macon  County,  IL 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  Una  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  Una  can  b«  rerouted  ovar  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  oo  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  sach  aser)  regarding 
cessation  of  service  over  tha  line  either 
is  pending  with  the  Commission  or  with 
any  U3.  District  Coort  or  has  been 
decided  in  favor  of  the  complainant 
within  die  2-year  period.  The 
appropriate  Sute  agency  has  been 
notified  in  writing  et  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  oooditioo  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
vndu  Ongon  Short  Line  R.  Co. — 
Abandonment— Gothen.  360  LCC  91 
(1979).  To  address  whetbw  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S05(d) 
most  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  haa  baan  reoelvad.  this 
exemption  will  be  effective  on  July  27. 
1990  (unless  stayed  pending 
reconsideratian).  PstitiaBS  to  sUy  tfiat 
do  not  invohra  environmental  I 


'  A  tlay  wUl  ba  raall 
ita*aaaBi 


■iflaaaa4h|r< 


M^awhwaaa 


raiaad  bf  a  pafty  or  bjr  Iha  MoMaa  all 

I  ta  Mi  todapaadaot  lavaall^llan) 
I  ba  aada  prkir  to  tha  •fbcllva  data allha 
>oliiiiB^)hiia  SmEMampUamatO'^M- 
5arT*»  ilatf  Um  I  LCCJd  177  (lMf|.  Aajr  wUty 
I  a  alay  Invahrtaie  aevaaaaMatal  aaaaana  la 


formal  axprasaioos  of  intent  lo  file  an 
offer  of  financial  aaaiatanca  aadar  48 
CFR  1152.27(cK2).*  and  trail  naa/rail 
baddiv  stataaMBts  andar  40  CFR 
1152J9  BMC  be  fitod  by  Ny  tl  um* 
Petitions  Car  racowirinratioo  and 
requeats  for  public  asa  conditions  under 
49  CFR  lisr28  must  be  filed  by  luly  17. 
199a  witk  Office  of  the  Sacretary.  Caaa 
C(mtit)l  Brandi,  intarstata  Commerce 
Comraissioa.  Waafaii^^aB.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
CommJaaioB  should  be  sent  to 
applicant's  reprasentative;  John  H. 
Doeringer.  20160  Governors  Higharay. 
Olyrapia  Fiekis.  IL  60«eL 

ff  the  notice  of  exemption  oontains 
falsa  or  misleading  infdraution.  use  of 
the  cxaaqKioa  ia  void  a6  initHX 

Applicant  haa  filed  an  anvironmental 
report  arfaich  adiliiissns  enviroamental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  sactkm  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  aeeeaament  (EA).  SEE 
will  issue  the  EA  by  July  2. 199a 
Interested  parsons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (rooas 
3219,  Interstate  Commerce  rommisakm. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  ChieC  SEE  et  (202)  275- 
7684.  Comments  on  environmental  and 
energy  ooooems  must  be  filed  arithin  15 
days  after  the  EA  becomes  available  to 
thepubUc. 

Environmental  public  aaa.  or  trail 
use/rail  banking  conditions  arill  be 
impoeed.  where  appropriate,  in  a 
subsequent  decision. 

Deddad:  \m»  \%  tflSa 
By  tha  Coramiaaioa  Jana  F.  MackaB. 
Director,  Office  of  ftoceadinga. 

Naratal.1 


SecT9tary. 

[FR  Doc.  gO-147«l  FQed  »-2fr-00(  8:45  am] 
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of  TtTBOtaQS  M0M9 


;  Interstate  Cooimeroa 
CoBimissioo 
Acnow  Notice  of  exemption. 


;  The  CoBMBlsaion  is 
exempting  bom  the  prior  approval 


omkaMeaaalbala 


tjamUMnit 


Amk  itjaM.  4  LCCai  IS*  (MW 


Fodwal  Ritott  /  VoL  55.  No.  124  /  Wtdneaday.  Jiine  27.  1990  /  Noticet 


91171 


requiremanta  of  40  U  AC  10003-10004 
Southern  Railway  Company's 
disoontinnanoe  of  traduiga  ri^ts 
oparaOoos  over  a  4Oj0eHnile  line  owned 
by  CSX  Transportation,  inc.  (CSX),  from 
MUepoat  AKL-4,06  near  Greenarood. 
South  Carolina  to  Milepost  AKb-«4M 
near  Piedmont  Sooth  Carolina,  subject 
to  employee  protective  conditions. 
OATia:  This  exemption  will  be  effective 
on  July  27, 199a  Patitkms  to  sUy  must 
be  filed  by  July  U  190a  Petitioos  for 
reconsideration  must  be  filed  by  July  23. 
199a 

JlUtllWIOH  Send  pleadings  referring  to 
Docket  Na  AB-290  (Sub-Na  SIX)  to: 

(1)  Office  of  the  Secretary:  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  represenUtive:  Virginia 
K.  Young.  Solicitor.  Norfolk  Southern 
Corporation.  Three  Commercial  Place, 
Norfolk.  VA  23510-2101 

FON  PURTHm  wrowauTiow  contact: 
Joseph  R  Dettmar,  (202)  275-7245 
fIDD  for  hearing  impaired  (202)  275- 

1721] 
gUPWJMPiTAWV  WFOWiATlOW; 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
s  copy  of  the  full  decision,  write  to.  call 
or  pidi  up  in  persons  from:  Dynamic 
Concepts,  Inc  Room  2229,  Interstate 
Commerce  Commission  Building, 
WasUngton.  DC  20423.  Telephone:  (202) 
2a9-4357/435a  (Assistance  for  the 
hearing  impafred  is  available  through 
TDD  services  (202)  275-1721.) 

Doddsd:  Jnna  20,  l«a 

By  the  Coounlasioa.  Chaiiman  Ftiilbin.  Vice 
Chainnan  Fhillipa,  Coauniasiaaars  Stmona, 
Lamboley,  and  BmnatL 
NofvU  R.  McGea. 
Sacfvtary. 
(FR  Doc  90-ian7  PUad  6-28-40;  a^S  am] 


DEPARTMENT  OF  JUSnCC 
Offleo  Of  SpocW  Coimaol  for 


DIoortminatlon  PiMc  Ediicatlon 


:  Office  of  &>ecial  Counsel  for 

Immigration  Related  Unfair  Employment 
Prerticea.  US.  DepartBwnt  of  Justice. 
action:  Notice  of  availability  of  funds 
and  of  soHdtation  for  grant  applications. 


K  The  Office  of  Special  Counsel 

for  Immigratiaa  Related  Unfair 
Employmant  Practices  announoas  the 
availability  of  up  to  tTSaOOO  for 


conducting  public  edncatioB  programs 
concerning  tha  rlf^ts  afforded  potential 
victims  of  amplovBant  discrimination 
and  tha  reapooaibilitias  of  amployerB 
under  the  antidiscrimination  provision 
of  the  Immigratton  Refoim  and  Control 
Act  of  1960,  S  US.C  lS24b.  n  Is 
antidpatad  tfiat  a  number  of  grants  will 
be  awarded,  ranging  in  size  from  140,000 

totioaooa 
DATn:  June  27.  I90a 

KM  raiTNBI  WWNMATION  CONTACT. 
Juan  Maldonado,  Senior  Trial  Attorney, 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  1100  Connecticut  Avenue 
NW..  Suite  OOa  P.O.  Box  6549a 
Washington.  DC  20035-549a  Tels.  (202) 
653-6121. 1-800-255-7688  (toll-free). 
(202)  296-0166  (TDD  for  the  bearing 
impaired),  or  1-800-237-2515  (toll-free 
TDD  for  the  hearing  impaired. 
oiwiiiMgNTiinTMrnnMnTinrrTtir 
Office  of  Special  Counsel  for 
Immigratioa  Related  Unfair  Employment 
Practices  (t)SC')  of  the  Department  of 
Justice  ("DOJ")  announoas  the 
availability  of  funds  to  conduct  public 
aducatioo  programs  concerning  the  anti- 
discrimination provision  of  the 
Immigratioa  Reform  and  Control  Act  of 
1966  CIRCA").  8  U.8.C  1324b.  A  number 
of  projects  arill  be  funded  for  selected 
applicants  adio  propoae  novel  and 
effective  ways  of  disseminating 
information  to  employers  and  to 
members  of  die  protected  dass  or  to  fill 
a  particularized  need  not  cuirentiy  being 
met 

Background 

On  November  6. 196a  President 
Reagan  signed  into  law  the  Immigration 
Reform  and  Control  Act  of  196a  PubUc 
Law  No.  90-603.  IRCA  makes  it  unlawful 
for  employers  to  hire  aliens  not 
authorized  to  work  in  the  United  SUtes 
snd  requires  employers  to  verify  the 
identity  and  aroik  authorization  of  all 
new  employees.  Employers  who  ran 
afoul  of  tha  law  are  subiect  to  fines  end 
criminal  proaecutloB.  During 
Congressional  debate  of  IRCA.  Congress 
foresaw  the  poestt>ility  diat  employers, 
fearful  of  sanctions,  would  rafniM 
employment  to  individuals  adio  looksd 
or  so«uidad  fbrsipi.  Responding  to  thet 
concern.  Congress  anactad  section  102 
of  IRCA.  an  antidiscrimination 
provision.  Section  102  prohibits 
discrlminatioo  in  hiring,  firing, 
recruitment  or  refettal  for  a  fee  by 
employers  against  work  audioriaed 
aliens  who  are  intending  dtinna.  An 
intending  dtizan  is  a  permanent 
reaidant  temporary  resident  ondar  the 
amnesty  program,  refugee  or  asylee  who 
Intends  to  beoooM  a  dtizan.  Sectioa  102 


also  prohibits  naitonal  orlgtai 
discrlminatkMi  againal  all  arork 
authorized  indhridaala  with  laapact  to 
hiring,  firing,  rauidtmant  and  rafarral  for 
a  fee.  TUs  prohibition  appbea  to 
employars  arith  four  lo  Coortean 
employaaa.  National  otigia 
discrimtautioa  complaints  against 
employers  widi  fifteen  or  mora 
employees  remain  andar  die  Jurisdiction 
of  the  Equal  Employment  Opportunity 
Commissian  under  title  vn  of  die  CIvfl 
Rights  Ad  of  1964. 

Congress  created  die  OSC  to  enforce 
section  102.  OSC  Is  rssponsible  for 
investigsting  discriminatioa  chargas 
received  and,  when  appropriate,  filing 
complaints  with  a  spedally  designated 
administrative  tribunal  OSC  alao 
initiates  Independent  taivestigsttons  of 
possible  section  102  violations. 

Whils  OSC  has  ssUblished  a  record 
vigorous  anforoament  studies  by  the 
U.S.  General  Accounting  Office  and 
others  have  shown  that  there  is  an 
extensive  lack  of  knoarladgs  about  die 
antidisoimlnation  providon. 
Enforcement  of  the  antidtacrimlnation 
provision  cannot  be  cfbctive  if  potential 
victims  of  discriminatioa  era  not  aarare 
of  their  rights.  Moraovar.  discrimination 
can  never  be  eradicated  ao  long  as 
employers  ars  not  aarare  of  their 
responsibilities. 

Congress  hes  reected  to  diis  concern 
by  spproprlating  funds  earmarked  for 
public  education  and  outreach 
concerning  the  antidiscrimination 
provision.  The  Conference  Report 
accompanying  the  FY  1900 
appropriation  for  the  Department  of 
Justice  spedfiee  diet  ^funds)  be 
avaUable  for  use  by  Uie  Office  of  Special 
Counsel  for  publlcbdng  both  the 
obligstioos  of  employers  and  die  rights 
of  )ob  spplicants  under  section  102  of 
the  Immigratioa  Reform  and  Control  Ad 
of  lOOa"  HJL  ConL  Rep.  Na  29a  101st 
Cong..  1st  Sees.  24^  (1080). 

Additionally,  die  House 
Appropriations  Committee  stiongly 
supported  increased  public  aducatioo 
efforts  duoogh  die  aaa,  to  die  maximum 
extent  poeeible,  of  existini  community 
groupa  and  Betarorka,  quaiifiad 
deaignatad  antitiea,  and  local  edmie 
organizatiooa  to  axtond  dm  soope  and 
range  of  the  educational  campalgB.  H.R. 
CoouB.  on  Approp.  Rap.  Na  144. 101st 
Cong..  1st  r 


OSC  seeks  to  ednoats  potential 
vtettma  of  diacfimlBattoa  and  aoiployers 
about  die  antfdiacriaBlnettaa  previekm 
oflRCA. 


BEST  COPY  AVAILABLE 
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Program  DMcriptkm 

The  program  is  designed  to  develop 
and  implement  novel  and  cost  effective 
approaches  in  disseminating 
information  about  the  protection 
afforded  by  IRCA's  antidiscrimination 
provision.  The  campaign  should  focus 
on  educating  potential  victims  of 
employment  discrimination;  however, 
proposals  designed  to  educate 
employers  about  their  responsibilities 
under  IRCA  will  also  be  favorably 
considered.  Proposals  should  outhne  the 
following  key  elements  of  the  program: 

Part  I:  Targeted  Population 

The  educational  efforts  under  the 
grant  should  be  directed  to  either  (1) 
work  authorized  aliens  who  are 
intending  citizens,  since  this  group  is 
especially  vulnerable  to  employment 
discrimination,  or  (2)  employers.  The 
proposals  should  deftne  the 
characteristics  of  the  work  authorized 
alien  population  group(s)  targeted  for 
the  educational  campaign,  by 
determining  such  factors  as  location 
(both  dty  and  state),  nationality, 
citizenship  status,  main  language  used 
and.  where  available,  any  other 
additional  information  such  as 
education  and  occupation. 

The  proposals  should  also  detail  the 
reasons  for  targeting  each  group  by 
describing  particular  needs  or  other 
factors  to  support  the  selection.  In 
defining  the  targeted  population  and 
supporting  the  reasons  for  the  selection, 
applicants  may  use  studies  or  surveys 
conducted  in  the  area,  or  any  other 
sources  of  information  of  generally 
accepted  reliability.  i 

Part  II:  Campaign  Strategy 

We  encourage  applicants  to  devise 
creative  means  of  information 
dissemination  which  are  specifically 
designed  to  effectively  reach  the 
targeted  population.  OSCs  experience 
in  public  education  suggests  that  some 
of  the  traditional  tools  of  public 
communication  may  be  less  than 
optimal  for  disseminating  information  to 
members  of  the  protected  class, 
especially  members  of  national  or 
linguistic  groups  that  have  limited 
commimity-based  support  and 
communication  networks. 

Proposals  should  discuss  the 
components  of  the  campaign  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
each  component  will  effectively  achieve 
the  overall  objective  of  innovative  and 
cost  effective  dissemination  of  credible 
information  to  members  of  the  targeted 
group*.  Discussions  of  the  campaign 
strategies  and  supporting  rationale 


should  be  clear,  concise,  and  based  on 
sound  evidence  and  reasoning. 

A  key  element  of  the  campaign  is 
dissemination  of  accurate  information 
about  the  OSC  and  its  mission. 
Accordingly,  any  educational  materials 
developed  by  a  grantee  must  be 
reviewed  by  OSC  for  legal  accuracy 
prior  to  production.  Additionally,  all 
information  distributed  to  potential 
victims  of  discrimination  should  include 
mention  of  the  OSC  as  a  source  of 
assistance,  information  and  action.  The 
information  should  also  include  the 
correct  address  and  telephone  numbers 
of  the  OSC  (including  the  toll-five  and 
TDD  toll-fi«e  numbers  for  the  hearing 
impaired). 

Part  III:  Evaluation  of  the  Strategy 

One  of  the  central  goals  of  this 
program  is  to  determine  what  public 
education  strategies  are  most  effective 
in  disseminating  information  about  the 
antidiscrimination  provision.  To  be 
effective  in  planning  future  public 
education  efforts,  OSC  needs  to  know 
what  works  and  what  does  not  It  is 
therefore  essential  that  each  proposal 
set  forth  reliable  criteria  to  evaluate  the 
effectiveness  of  the  campaign  at  the 
conclusion  of  the  period  of  performance. 

Each  proposal  must  explain  the 
methods  the  applicant  intends  to  use  to 
measure  the  effectiveness  of  the 
campaign,  and  how  the  proposed 
evaluation  criteria  will  indicate  to  what 
degree  the  campaign  succeeded  in 
meeting  its  goals.  The  proposal  should 
also  indicate  the  projected  date  for  the 
delivery  of  the  final  evaluation  at  the 
conclusion  of  the  period  of  performance. 

Selectkn  Criteria 

Prospective  applicants  are  advised 
that  the  final  selection  of  grantees  for 
award  is  to  be  made  by  the  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices  after  careful 
evaluation  of  each  proposal  by  a  panel 
of  specialists  within  DOJ.  Each  panelist 
will  evaluate  the  proposals  for 
acceptability  with  emphasis  on  the 
various  factors  enumerated  below.  The 
panel  results  are  advisory  in  nature  and 
not  binding  on  the  Special  Counsel. 

It  is  also  anticipated  that  OSC  will 
seek  information  from  sources  with 
particular  or  specialized  knowledge  in 
evaluating  proposals,  including  the 
agencies  that  are  members  of  the  IRCA 
Antidiscrimination  Outreach  Task 
Force — the  Department  of  Labor,  the 
Equal  Employment  Opportunity 
Commission,  the  Small  Business 
Administration  and  the  Immigration  and 
Naturalization  Service. 

Applicants  should  be  aware  that  some 
states  are  conducting  IRCA 


antidiscrimination  outeach  and 
education  programs  with  funds  made 
available  under  the  Immigrant  Nurses 
Relief  Act  of  1989,  Pub.  L  101-238.  Care 
should  be  taken  not  to  unnecessarily 
dupUcate  specific  efforts  under  those 
programs.  OSC  will  take  steps  to 
coordinate  these  efforts  and  expects 
that  to  the  extent  practicable,  grantees 
will  do  so  as  well. 

In  determining  which  applications  to 
fund,  OSC  will  consider  the  following: 

1.  Program  Design  (80  points) 

Proposals  will  be  evaluated  on  the 
degree  to  which  they  reflect  sound 
program  design  and  innovative,  cost 
effective  strategies  for  dissemination  of 
information  to  the  targeted  population. 
Areas  that  will  be  closely  examined 
include  the  following: 

a.  Evidence  of  an  in-depth  knowledge 
of  the  goals  and  objectives  of  the 
project  (10  points] 

b.  The  applicant's  selection  and 
definition  of  the  target  population(s)  for 
the  campaign,  and  the  factors,  including 
special  needs,  that  support  the  selection. 
(15  points) 

c.  The  design  of  an  innovative,  cost 
effective  campaign  strategy  to 
disseminate  information  to  members  of 
the  targeted  groups,  and  the  rationale 
supporting  the  choice  of  strategy.  (20 
points) 

d.  The  methods  proposed  by  the 
applicant  to  measure  the  effectiveness 
of  the  campaign,  and  how  the  proposed 
evaluation  criteria  will  indicate  to  what 
degree  the  campaign  succeeds  in 
meeting  its  goals.  (15  points) 

2.  Administrative  Capability  (15  points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  implement 
the  targeting,  public  education  and 
evaluation  components  of  the  campaign: 

a.  Evidence  of  proven  ability  to 
provide  high  quality  results.  (10  points) 

b.  Evidence  that  the  applicant  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided.  (5  points) 

3.  Staff  Capability  (15  points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

a.  The  duties  outlined  for  grant-funded 
positions  appear  appropriate  to  the 
work  that  will  be  conducted  under  the 
award.  (5  points) 

b.  The  qualifications  of  the  grant- 
funded  positions  appear  to  match  the 
requirements  of  these  positions.  (10 
points) 
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4.  Previous  Experience  (20  points) 

The  applications  will  be  evaluated  on 
the  degree  to  which  the  applicant 
demonstrates  that  it  has  successfully 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past 

Eligibla  Applicants 

This  grant  competition  is  open  to  not- 
for-profit  organizations,  including 
community-based  organizations, 
qualified  designated  entities  and  local 
ethnic  and  immigrants'  rights  advocacy 
organizations. 

Grant  Pariod  and  Awrard  Amoont 

The  period  of  performance  will  be 
twelve  months  from  the  date  of  grant 
award.  A  total  of  $750,000  is  available;  it 
is  anticipated  that  a  number  of  grants 
will  be  awarded,  ranging  in  size  from 
$40,000  to  9100.000. 

Application  Deadlina 

All  applications  must  be  received  by 
the  close  of  business  (5  p.m.  EDT)  on 
August  13, 1990,  at  the  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  1100  Connecticut 
Avenue  NW..  Suite  800,  P.O.  Box  65490, 
Washington.  DC  20035-^490. 

Application  Requirements 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established 
above.  All  submissions  must  contain  the 
following  items  in  the  order  listed 
below: 

1.  A  completed  and  signed  Federal 
Assistance  application  on  the  ciirrent 
Standard  Form  424  (Revision  1986). 

2.  OJP  Form  4061/3  (Certification 
Regarding  Drug-Free  Workplace 
Requirements). 

3.  OJP  Form  4061/2  (Certification 
Regarding  Debarment  Suspension 
and  Other  Responsibility  Matters). 

4.  An  abstract  of  the  full  proposal,  not  to 
exceed  one  page. 

5.  A  program  narrative  of  not  more  than 
twenty  (20)  double-spaced  typed 
pages  which  include  the  following: 

a.  A  clear  statement  which  describes  the 
approach  and  strategy  to  be  utilized  to 
complete  the  tasks  identified  in  the 
program  description; 

b.  A  dear  statement  of  the  proposed 
goals  and  objectives,  including  a 
listing  of  the  major  events,  activities, 
products  and  timetable  for 
completion: 

c  The  proposed  staffing  plan; 

d.  Description  of  the  proposed  program 
design. 

e.  Description  of  how  the  project  will  be 
evaluated. 

6.  A  proposed  budget  outlining  all  direct 
and  indirect  costs  for  personnel,  fringe 


benefits,  travel  equipment  supplies, 
subcontracts,  and  a  short  narrative 
justification  of  each  budgeted  line 
item  cost  If  an  indirect  cost  rate  is 
used  in  the  budget  then  ■  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  Federal 
cognizant  agency  must  accompany  the 
budget 
7.  Copies  of  resumes  for  the  professional 

staff  proposed  in  the  budget, 
a  Detailed  tedmical  materials  that 
support  or  supplement  the  description 
of  the  proposed  effort  should  b* 
included  in  the  appendix. 
In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs. 

Application  forms  may  be  obtained  by 
writing  or  telephoning:  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  1100  Connecticut 
Ave.  NW..  Suite  800,  P.O.  Box  65490, 
Washington,  DC  20035-6490.  Tels.  (202) 
653-8121, 1-800-255-7688  (toll-ftee), 
(202)  296-0168  (TDD  for  the  hearing 
impaired),  or  1-800-237-2515  (toll-free 
TDD  for  the  hearing  impaired. 

Dated  June  IB,  IBW. 

Approved:  |uns  19. 1900. 
Andrew  M.  Siroiay. 

Acting  Special  CounMel.  Office  of  Special 
Counsel  for  Immigration,  Related  Unfair 
Employment  Practices. 
(PR  Doc  90-14610  Plied  A-ZS-eO:  9:45  am] 
MLUNa  coei  Mis-st-n 


Approved  by: 

The  Librarian  afCoagrms. 
[i^  Doc  9O-1403e  FIM 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMNMnUTION 

(Nottee  (MMS)! 

NASA  Advleofy  Couwd;  MeeMnQ 

Aomcv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


THE  UBRARY  OF  CONGRESS 

Natlonal  nm  FrMorvatlon  Board; 
MeetInQ 

luly  2a  199a  Waihingtoo.  DC 

AOINCV:  Library  of  Congress.  National 

Film  Preservation  Board. 

Acnoic  Notice  of  meeting. 

This  notice  is  issued  punuant  to 
Public  Law  100-446,  The  National  Film 
Preservation  Act  of  1988, 2  U.S.C.  178. 
by  Dr.  James  H.  Billington.  the  Librarian 
of  Congress,  to  inform  the  public  that  the 
next  meeting  of  the  National  Film 
Preservation  Board  will  be  held  in 
Washington.  DC  in  the  office  of  the 
Librarian  of  Congress  on  July  2a  1900  at 
1  pjn.  At  the  request  of  the  National 
Film  Preservation  Board,  this  meeting 
will  be  dosed  to  the  public. 


ATWN  CONTACT 

Eric  Schwartz,  Counsel  The  National 
Film  Preservation  Board.  Library  of 
Congress,  Washington,  DC  20540. 
Telephone  (SB)  707-83Sa 
Dated  |un«  21, 199a 


tUMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  announces  a  forthcoming 
meeting  of  the  NASA  Advisory  Council 
(NAC). 

OATn:  July  24, 19ea  l  pjn.  to  S  p.m.:  and 
July  25. 1990.  8:30  a.m.  to  Noon. 
ADOmtSCt:  National  Aeronautics  and 
Space  Administration,  room  7002. 
Federal  Office  Building  6, 400  Maryland 
Avenue  SW.,  Washington.  DC  20546. 
ran  wrtnui  wiFOiMiATiON  contact: 
Dr.  Sylvia  D.  Fries.  Code  ADA-2. 
National  Aeronautics  and  Space 
Administivtion.  Washington.  DC  20546, 
202/453-8766. 

tumnMNTARV  mfonmation:  The 
NAC  was  esUblished  as  an 
interdisdplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Dr.  John  L 
McLucas  and  is  composed  of  21 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics, 
aerospace  medicine,  space  sdence  and 
applications,  space  systems  and 
technology,  space  station,  commercial 
programs,  and  history,  as  they  relate  to 
NASA's  activities. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capadty  of  the  room, 
which  is  approxlniatdy  00  persons 
including  Council  memben  and  other 
partidpents.  It  is  imperative  that  the 
meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  partidpents.  Visiton  will  be 
requested  to  sign  a  visitor's  register. 
Type  of  Meeting:  Open. 
Agenda: 
)  Jy  24, 1900 
1  p.m. — faitrodudory  Remarks. 
1:15  pjn.— NASA  Education  Programs. 
3  pjn.— Committee  end  Task  Force 
Reports. 
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5  pjn. — ^Ad)oum. 
July  2S.  1900 
6:30  ajn. — Sununation  and 

Reconunendations. 
Noon — Adjourn. 

Dated  June  2a  198a 
lolmW.Gafr. 

Advisory  Committee  Management  Officer, 

NabonaJ  Aeronautia  and  Space      i 

Administration. 

(FR  Doc.  90-14874  Filed  S-28-«);  ft45  am] 

aaian  COOK  7si«-et-ii  , 
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NAT10HAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SaENCE  I 

Proposed  liifoinMUon  CoHcctJon 
RoqiMSts 

AQCNCV:  White  House  Conference  on 

Library  and  Information  Services 

(WHOJS). 

ACTION:  Notice  of  proposed  information 

collection  requests. 


:  The  Executive  Director, 
WHCLIS  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  15. 
199a 


ADOnCMCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Joseph  Lackey.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  728  Jackson 
Place  NW..  room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Linda  Resnik,  White 
House  Conference  on  Library  and 
Information  Services,  1111 18th  Street 
NW..  suite  302.  Washington.  DC  20036. 


FOR  RMTMUI  MPONMATNM  CONTACT: 

Prank  A.  Stevens.  (202)  254-5100. 
•UPPUatEHTAirv  sgowMATiON.  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C  chapter  35)  requires  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportiuiity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform 
statutory  obligations. 


The  Executive  Director.  WHCLIS. 
publishes  this  notice  containing  a 
proposed  information  collection  request 
prior  to  submission  of  this  request  to 
OMB.  The  proposed  information 
collection  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  title;  (3)  frequency  of 
collection;  (4)  the  affected  Public;  (5) 
reporting  burden;  and/or  (6) 
recordkeeping  burden;  and  (7)  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Linda 
Resnik  at  the  address  specified  above. 

White  House  Conference  on  Library  and 
infonnatk»  Services 

Type  of  Review:  New. 

Title:  Delegate  certification  form  and 
instructions. 

Frequency:  One  time. 

Affected  Publia  Individuals. 

Reporting  Burden: 
Responses:  912. 
Burden  Hours:  22&. 

Recordkeeping  Burden: 
Recordkeeping:  0. 
Burden  Hours:  0. 

Abstract  This  certification  form  will  be 
used  by  individuals  to  establish  their 
qualiHcations  in  one  of  the  four 
delegate  categories  set  forth  in  Public 
Law  100-382  and  allow  them 
participation  at  the  White  House 
Conference  on  Library  and 
Information  Services,  July  9-13, 1991, 
in  Washington.  DC  as  a  delegate  or 
alternate  delegate. 

Unda  Resnik. 

Executive  Director  for  the  White  House 

Conference  on  Library  and  Information 

Services. 

|FR  Doc  90-14860  Filed  6-2&-90:  8:45  am) 
IC0C«I>SSSI  II 


NATIONAL  SCIENCE  FOUNDATION 
Committss  MsraiQenMnt, 


The  Assistant  Director  for 
Ceosciences  has  determined  that  the 
establishment  of  the  Continental 
Dynamics  Proposal  Review  Panel  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  Imposed  upon  the  Director, 
National  Science  Foundation  (NSF)  by 
42  use  1861  et  seq.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

Name  of  Committee:  Continental 
Dynamics  Proposal  Review  Panel. 

Purpose:  Primarily,  to  advise  on  the 
merit  of  proposals  for  research  and 


research-related  purposes  submitted  to 
NSF  for  fmancial  support. 

Balanced  Membership  Plan:  The 
Panel  roster  %vill  consist  of  about  10 
members.  Effort  will  be  made  to 
maintain  a  balanced  membership  across 
a  number  of  key  dimensions  e.g.. 
geographic  regions,  private  industry,  the 
Federal  Government,  and  universities. 
First  and  foremost  will  be  scientific 
balance  across  the  research  areas 
subsiuned  by  the  program.  Although 
substantial  scientific  accomplishment  is 
a  prerequisite,  efforts  will  be  made  to 
involve  appropriate  minority  and  female 
scientists  and  engineers  from 
predominantly  undergraduate 
institutions  in  the  peer  review  process. 

Responsible  NSF  Official:  Dr.  Leonard 
Johnson.  Program  Director  for 
Continental  Dynamics,  Division  of  Earth 
Sciences,  National  Science  Foundation. 
Room  602, 1800  G  Street  NW, 
Washington.  DC  20550.  (202)  357-7355. 

Dated:  June  22. 1990 
M.  Rebecca  WinUw. 
Committee  Management  Officer. 
[FR  Doc  90-14906  Filed  6-28-9a  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biw««kly  Notics  AppNcations  and 
Amsndments  to  OpsrsHiHI  Ucsrwoa 
Involving  No  Significant  Hazards 
ConiMsratloni 

L  Background 

Pursuant  to  Public  Law  (P.L)  97m5, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PX.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  pubUsh  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Conunission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  1. 1900 
through  June  15. 199a  The  last  biweekly 
notice  was  published  on  June  13. 1960 
(55  FR  23092). 
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NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCEN8E  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNTTY  FOR  HEARING 

The  Conunission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
Sa92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
bearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  ^t»  the 
publication  date  and  p<i«(!  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
bom  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  27, 1990  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interes*ed  persons  should  consult  a 


current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  Involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  Intervene  Is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  Issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  Intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  In  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
{>etitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  In 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  In  the  proceeding  on  the 
petitioner's  Interest  The  petition  should 
also  Identify  the  specific  aspect(B)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  Intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  Intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  In 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  In  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  whldi  must  Include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  In  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  Issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  Intends  to 
rely  In  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  Is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  Issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which.  If  proven, 
would  entiUe  the  petitioner  to  relief.  A 
petitioner  who  falls  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
participate  fully  In  the  conduct  of  the 
hearing.  Including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  Is  requested,  the 
Commission  will  make  a  final 
determination  on  the  Issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  Is  held. 

If  the  final  determination  Is  that  the 
amendment  request  Involves  no 
significant  hazards  consideration,  the 
Commission  may  Issue  the  amendment 
and  make  It  Inunedlately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  Uke 
place  afier  Issuance  of  the  amendment 
If  the  final  determination  Is  that  the 
amendment  Involves  a  significant 
hazards  consideration,  any  hearing -held 
would  take  place  before  the  Issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
Issue  the  amendment  untU  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example.  In  derating  or  shutdown  of  the 
facility,  the  Commission  may  Issue  the 
license  amendment  before  the 
expiration  of  the  30Klay  notice  period, 
provided  that  its  final  determination  is 
tiiat  the  amendment  Involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  Is  taken.  Should  the 
Commission  take  this  action.  It  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  InfrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regidatory  Commlssloa 
Washington.  DC  20655,  Attention: 
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h*  dtihwwd  to  th>  Ci— li— iiwi't  F  ~ 

DeCMMtilMM.lb*l 

21J0L  StiMt.  NW,  Waahiogtaii.  DC.  by 
the  above  date.  Where  petitkae  are 
filed  during  dM  laet  ten  (10)  days  a#  the 
notioe  pctiodi  it  i»  requeetMl  that  the 
petitkawr  proaiptly  m  inforai  the 
Coouniaeieo  by  e  toU-free  tekephoae  call 
to  Western  Uaioa  at  l-(8ao)  325-6000  (in 
Missouri  l-(aO(H  342-0700).  The  Westen 
Uaion  opetator  should  be  given 
Datagraai  Identification  Number  3737 
and  ttie  following  message  addressed  to 
[Profect  Director);:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  pubUcatioD 
date  and  page  number  of  this  Fedasal 
Rsgistar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  CoonseL  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
bcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  andYor  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petiti<m  and/or  request 

should  be  granted  based  upon  a       

balancing  of  factors  specified  in  10  UK 
2.714(aN1)(i^(v)  and  ^7I4(d). 

For  fiirdier  details  with  respect  to  tfiis 
action,  see  the  application  tor 
amendment  which  is  available  for  pubhc 
inspection  at  the  Commission's  Pubhc 
Document  Room,  the  Cehnan  Boilding. 
2120  L  Street  NW..  Washington.  DC, 
and  at  the  local  public  document  room 
for  the  particnlar  facility  involved. 

The 
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,  DDckat  Nol  »  •<■.  Rany 
Niiciaar  Power  Plaat.  IMt  No.  1,  Lake 
County,  Ohto 

Dote  of  amendment  request-  March  21. 
1900 

Description  of  amendment  request 
The  ameuiment  proposes  revision  of  the 
Technical  Specifications  (TS)  (or  the 
Emergency  Diesel  Generator  (EDG)  Pod 
Oil  System.  TS  3/4  8.1.  to  aDow  aae  of  a 
grade  Na  2-0  hwl  oil  which  ia  less 
susceptible  to  degradation  daring  long 
term  storage  coodtttona.  The 
amemlaient  also  propoaea  to  upgrade 
the  EDG  sarveillance  TS  for  samphng 
and  analysis  of  the  fuel  oil  to  otihie 
imptoved  methodologtoa. 

Bom*  for  propoted  no  sigaifioamt 
tiazardt  ttMumiention  deterwunottom 
The 
standards  I 


itoan 
facility  kivohraa  no  signtftrairt 
conaideratkMi  if  opentian  of  tho  fadltty 
in  accordance  wiA  a  ptopoaad 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  at 
consequences  of  an  accident  prevtously 
evahmtad.  (2)  Create  the  poaaibibty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previooaly  evahwtod,  or  (3) 
InvoHro  a  signiUnant  ledadiaM  \m  a 
margin  of  saJaty. 

The  hccnaees  have  provided  the 
following  analysis  of  oo  significani 
hazards  consideratioBa  using  the 
Commission's  standarda. 

(1)  lbs  ptopossd  rhiagM  do  ast  ioDohw  a 
•ignificaot  Incrsas*  in  the  probahifity  or 
conae<)uetice«  of  an  accident  prevfonsly 
evahistad. 

TW  proposed  cfaaogM  to  (the  Veny 
Nuclear  Power  Raai  Unit  Noi  1)  PMVs 
Technteal  SpadfkatlaM  (TS)  on  Ikstlad  la 
the  BMi^Bcy  Disssi  Ceneratsr  pa)G)  Ptel 
Oil  SyateoL  The  accidsats  evslaalsd  in 
Chapter  15  of  dM  USAR  invoUc  gqalpiaant 
and  tyslem*  which  are  physically  iooUted 
from  the  EDC  building  and  equipment  owch 
that  the  probe biilty  of  occurrence  of  on 
accident  evshiated  previously  is  not  affecled 
by  changea  or  faiheeo  of  the  BDCt  and  their 
asoodatMi  Paei  OH 
the  Hfety  huictian  of  the  BDCs  is 
Chapter  15  accidenls/l 
been  tnttiatad  tiy  odMr  caosss  sad  ael  to 
prevemt  tita  occarrenoe  of  any  laitiatiac 
event.  Ahhoiigh  cution  blackout  is  not 
currently  discussed  in  the  [Updated  Safety 
Analysis  Report)  USAR.  the  changes 
described  do  not  affect  the  rehabiMty  or 
redundancy  of  the  otwite  powsr  soppiy.  and 
therefore  do  not  contribute  to  ths  prohabiHty 
of  occMfieace  tt  a  atatioa  biackeal  Hence. 
tiwae  changes  will  not  affect  the  probability 
of  occurrence  of  on  accident  evolualad 
previoooty  in  the  USAR. 

This  change  maintaias  the  reliability  of  the 
Emergency  Diesel  Generators.  As  discuaaed 
below  for  each  of  these  changes,  this 
aawiMmiefit  wiU  have  no  a<ivsrse  efllect  on 
the  overall  rehafaihty  of  the  oneMe  powsr 
ssppiy.  Ths  rsspoase  of  the  ^wrpsncy  DIaaal 
ConeratoTs  and  the  oaeite  power  supply  to 
plant  aocidenl  conditions  evahtaled 
previouaiy  is  not  sfiectsd  by  thia  rhanga 
since  fcinction.  parformance.  and  rcduadaacy 
have  not  been  compromised.  The  accidents 
would  be  mitigatsd  as  evahMted  previously 
and  the  consequences  would  be  unchanged. 
Categorically,  the  response  ot  Ine  Baergeticy 
Diesel  Ceaeralers  aad  dw  oasita  power 
supply  to  e^alpBMnt  Balfancttsns  is  not 
affsctsd  by  diis  chaaga. 
coosequencee  woahl  be  Mrlwag 
In  ardor  to  prachide  the  diaasi 
fuel  oil  qnahty  probleaH  experienoad  at  PNPP 
on  January  11.  UM  (LBR  mwi\.  )idy  21. 1980 
and  March  la  ino.  theee  Technical 
Specification  changes  sra  leqahed  to 
accooanodete  the  ess  of 
oil  wMck  is  Isi 


specifleatai  for  attatriM  na  hwl  ell  I 
site's  cnrrsalipedft 
do  not  negatively  effect  theee  psoperllee  efl 
fuel  oil  which  iipyfiraatly  tonaaiaa  EDC 
performance.  Conseqaenliy.  EDC  teBaUBty 
Is  not  affectod  by  these  changsi  The  efbct  of 
any  change  in  BTU/gallon  of  faef  od 
dohverad  to  PNPP's  BDGe  Bs  s  lesolt  of  *e 
proposed  chenge  in  siinlsaaB  aBawshla 
density  has  been  cakaJstad  aad 
dsMonsdatod  to  be  Bigligihia  aad  WiU  not 
linril  the  EDCs  btm  sttaining  1M«  rated 
load.  Any  radaction  in  fuel  economy  ss  s 
consequence  of  operating  with  a  lower 
density  fuel  ofl  has  been  compensated  isr  by 
a  conservative  increase  in  the  minimum  feel 
oil  Inventory  requireu  to  iw  maaitaineti  n  Ine 
fuel  storage  systeta  to  adtigato  a  deaiga  aasw 
sveni  wHh  e  sevea  dey  dwatien  far  el  BDCe 
in  acoordaaoe  with  the  leqdNaMBts  of 
Ragdtetory  Guide  1.137.  Revtoton  1.  aad  ANSI 
NlSl^igTa  This  chan«>  of  leal  eH  rsfkiiag 
process  wiU  have  ao  doleterioaa  affscis  aa 
the  EDGs  and  will  result  ia  s  gi^ifiraat 
Improvement  in  the  stability /raliafaility  of  the 
EDG  fuel  oU.  Heaoa.  the  chaaga  in  PntPfs 
fuel  oil  specificatioo  will  not  tovohre  e 
significant  increase  in  the  probability  or 
consequetices  of  an  accident  previoosly 
evaluated. 

The  proposed  changes  to  mPPs  Technical 
Specificsbon  SurvstUaaoa  reqakeawnti  for 
sas^iiii^  and  lestii«  of  EDC  fast  sll  win  net 
involve  a  siyiifW'ant  incrsese  to  the 
probability  or  conssqasanss  of  sn  snJdsaS 
previously  evaluated  in  that  the  propoesd 
cheniyes  involve  ryplsring  faisl  sil  testo 
currently  specified  with  tesU  whith  are  either 
more  effective  at  equally  effective  to 
detecting  unsatisfactory  fuel  oiL  The 
proposed  change  involves  replacing  the 
req«iirement  for  testing  stared  hiet  oil  fa> 
accordance  with  ASTM  D2274-7V 
(accelerated  oxidabon  stability  lest)  every  R 
days  with  s  reqwirenMnI  to  tsst  for  sctoal 
particalale  concentratioae  to  eocordanoe 
with  ASTM  Va30%m  evwy  81  deye.  The 
proposed  lest.  ASTM  02278.881  sJiksasas  toe 
actual  coaditiaa  of  dw  fad  oil  that  will  be 
pumped  to  ths  diesel  geaeralors  in  lersM  ef 
particulate  (solid)  msUsr  which  ceald  impair 
diesel  generstoc  operstion  sr  tesali  to  diesel 
generator  unsvoilabiUty.  The  caneni 
BurveilUnce  rsqoireinenL  ASTM  D2274-70,  is 
oriented  to  predicting  the  teq^ency  of  foel  oil 
to  oxidise  end  fom  perticnieles  diving  Isng 
terra  storage.  ASTM  02274-70  is  aol  sn 
appropriate  test  for  determining  sctuei 
partiodal*  contaminetian  of  Ibel  to  i 
bi  addition.  ASTM  OZXH-f  teat  i 
not  accarateiy  oorretoto  with  i 
conditioB  becaaea  I 
depertding  on  factors  i 
conditieaa  aad  fuel  oompositiea.  Also,  the 
propoesd  ASTM  02278^8  loaU  would  be 
performed  every  31  days  ss  oppossd  to  every 
02  days  for  ASTM  D2274-70.  The  aiare 
frequent  testing  for  actual  parttcalstes  h  Ike 
stored  hiel  oil  would  provide  better  dsta  oo 
hiel  condition  St  dw  tfane  of  test  ss  wsR  ss 
the  tendemy  forforaetionof  I 
onder  sits  stosege  ooadWoas.  The  | 
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estsblishing  sdsquscy  of  storsd  fusl  thsn  ths 
pressnt  rsquirsmsnts. 

Ths  chsngs  to  replsce  ths  Wstsr  siui 
Ssdiment  test  by  centrlfugo  on  new  fuel  oil 
per  the  test  msthod  spsdfisd  In  ASTM  0875- 
77  (ASTM  D1798)  with  ths  Oser  end  Bright 
test  per  ASTM  D«17»«e  is  s  conservstivs 
chsngs  in  thst  ths  Clssr  snd  Bright  tsst  is 
more  sensitive  in  determining  the  presence  of 
wster  snd  sediment  in  hiel  oil  thsn  ths  Wstsr 
snd  Sediment  test  by  centrifuge. 

Requiring  performsnoe  of  ths  Flssh  Point 
test  for  new  hiel  oil  prior  to  sdding  new  hiel 
to  the  storsgs  tsnk  to  detect  possibis 
contsminstion  of  ths  new  fuel  is  s 
conservstivs  chsngs.  Ths  Flssh  Point  tsst 
provides  sn  sddltional  indication  that  new 
fuel  oil  is  within  spedflcation  limits. 
Requiring  performance  of  die  Flssh  Point  test 
prior  to  scceptsncs  of  new  fuel  oil  will  reduce 
the  possibility  of  sdding  "bsd  fuel "  to  ths  hiel 
oil  slresdy  in  storsge. 

Adding  optional  methods  of  verifying  fuel 
gravity  by  (1)  testing  for  Spedflc  Grsvity.  snd 
(2)  by  tssting  for  either  API  Grsvity  or 
Specific  Grsvity  snd  compsring  results  with 
the  supplier's  certification  will  not  affect  the 
reliability  of  the  emergency  diesel  generators. 
The  Specific  Grsvity  tsst  method  is  s  method 
speclflcally  approved  by  Regulatory  Guide 
1.137  Revision  1.  and  is  therefore  sccepUble 
for  use  In  determining  fuel  oil  grsvity.  Testing 
new  fuel  oil  prior  to  sddition  to  the  storage 
tank  by  either  the  API  Grsvity  or  Specific 
Grsvity  methods  snd  oompsring  with  ths 
supplier's  certificstion  is  )ustifled  in  thst  sny 
contsminstion  of  fuel  oil  during 
trsnsportstion  would  be  indicated  by 
changes  in  eppesrsnce.  (Isshpoint  or  grsvity/ 
viscosity.  Any  contsminstion  which  would 
siter  the  fuel  oil  sppsersnce  will  be  detected 
by  the  Clesr  snd  Bright  test  discussed  sbovs. 
Incorrect  flash  point  will  also  be  detected 
prior  to  addition  of  new  fuel  to  the  storage 
tsnk  ss  described  sbovs.  WiUi  tesU  for 
sppssrsncs  snd  flssh  potot  ss  sdditionsl 
indicstoro.  s  vsrificstion  of  fuel  oil  Specific  or 
API  grsvity  by  tssting  snd  compsring  to  ths 
supplier's  certiflcstion  will  provide  the 
necesssry  sssursnce  thst  ths  new  fuel  is 
within  specificsbon  limiU.  Sines  compsrstivs 
gravity,  ss  proposed,  csn  detect 
contaminabon  by  a  variety  of  petroleum 
products  including  "|et  A  type"  )etfueL  eiul 
since  the  other  types  of  contamination  are 
also  detected  by  tesU  other  dian  viscosity, 
tssting  for  viscosity  is  not  required  if  grsvity 
Is  detemdned  using  this  sltsmsts  nwthod 
(Ls..  by  testing  siui  oompsring  with  ths 
supplier's  certiflcetion).  Therefore,  the 
proposed  new  fuel  oil  sunrsillsnos  progrsm 
will  not  sdvsrssly  sffsct  ths  opsrstion  of  dts 
EDGs. 

Under  PNPP's  proposed  fuel  oil 
surveillsnos  progrsm.  ths  fusl  oil  propsrtiss 
which,  if  not  withto  spedficstion.  would  hsvs 
ths  most  detrimsntsl  snd  immsdists  impsct 
on  dissel  generstor  opsrstion  (wstsr  snd 
ssdiment  flssh  potot  viscosity /grsvity)  srs 
chscksd  for  confonnsnos  to  spplicsbls 
ASTM  limits  immsdistsly  prior  to  sccepting 
the  new  fuel.  The  rsmsirdi^  fusl  oil 
properties  (the  "other  properties"  of  propossd 
TS  4A1.1.2.d.2)  srs  Uioss  which  might  impsct 
disssi  gsnsrstor  psifbrmsncs  only  on  s  long 
tsrm  bssis.  Thsrefore,  dw  propossl  to  sxtsnd 


ths  tims  Ihnlt  for  obtsining  tsst  rssulu  for 
these  remsining  fusl  oil  propsrtiss  from  14 
dsys  to  31  days  wouU  not  advsrosly  sffsct 
dissel  generstor  rslisbility. 

Ths  chsngs  to  rsmovs  ths  requirement  to 
perfora  ASTM  DOTS  testtog  svsry  92  dsys  (or 
hisl  sbesdy  to  storsgs  Is  bssed  upon  die 
rationale  that  the  malority  of  hial  oil 
properties  tsstsd  by  ASTM  0975  (flssh  potot 
certain  number,  viscosity,  cloud  potot)  do  not 
chsngs  during  storsgs.  If  thsss  propsrtiss  srs 
withto  spsdflcstion  when  die  fuel  oil  is 
pieced  in  storsge.  they  will  remsln  withto 
spsdflcstion  unlsss  othor  non-spsdficstion 
petroleum  producto  ere  sddsd  to  ths  storsgs 
tanks.  Ths  sddition  of  non-spsdficstion 
petroleum  products  is  preduded  by  PNPPs 
proposed  new  toil  oil  surveillsncs  progrsm 
detailed  sbovs.  Ovsr  prolongsd  psriods, 
stored  fuel  oil  csn  oxidixs  snd  form 
psrbculstss  which  in  significant 
concentrations,  could  Impsir  dissel  generstor 
performsnce.  Psrbculste  concentrabons  end 
bacteria  concentrabons  are  the  only 
charsctaristics  thst  will  change  in  stored  fuel 
oil  Particulate  concentrabons  will  bs 
monitorsd  every  31  dsys  in  scoordsncs  with 
ASTB  02278-88  ss  discussed  sbovs.  Bsctsris 
growth  is  currsntly  prevented  end  will 
conttous  to  bs  prsvented  by  periodic  removsl 
of  wster  bom  die  storsgs  tsnks  ss  rsqulred 
by  existing  Technicsl  Spsdficstions 
4A1.1.2.C  snd  4A1.1.2.d.  Considering  thst  ths 
fuel  oil  properties  will  not  chsnge  In  storsge, 
siul  thst  fusl  oil  conditions  which  could 
sffed  diessi  generstor  opersbon  will  be 
dosely  monitored,  further  testing  of  stored 
fuel  oU  to  scoordsncs  widi  ASTM  0975  svsiy 
82  dsys  will  not  provids  sny  sdditionsl  dsta 
nor  improvs  diessi  gsneretor  relisbility. 
Replscsment  of  die  Ssybolt  Unlverssl 
Viscosity  tsst  msdiod  currsndy  spedfled 
wito  die  Ktoemstic  Viscosity  tsst  medwd 
does  not  affect  the  reliability  of  Uie  hiel  oil  or 
die  operstion  of  dis  disssi  gsnsrstor  becsuss 
die  Ktoemstic  Viscosity  tsst  msdiod  is  dis 
specified  metiiod  for  detenninstion  of 
viscosity  to  ASTM  0975.  Ths  soceptance 
criterta  for  viscosity  rsmsins  dis  ssms 
although  sxpresssd  to  unite  Kinsmstic 
(centistokes)  rsdier  dun  to  unite  Ssybolt 
(SUS)  ss  currentiy  pressnted. 

The  change  to  update  PNPP's  Technical 
Spedflcation  to  allow  use  of  current  ASTM 
stsndsids.  spedflcslly,  ASTM  D4067-88  to 
Usu  of  ASTM  0270-75  snd  ASTM  0875«  to 
Usu  of  ASTM  0075-77  will  not  sffsd  Uis 
quslity  of  dis  hisI  oil  or  dis  rsllsbUity  of  dis 
disssi  generstors  In  disl  dis  rsplscement 
standards  srs  substsntisUy  squlvslsnt  to 
dioss  replsosd.  Ths  msdiods  for  ssmpling 
fuel  oil  provided  to  ASTM  04067-88  srs 
equelly  effective  ss  thoss  providsd  to  ASTM 
0270-75  (which  hss  bssn  wididrswn  by 
ASTM).  Thsrs  hss  bssn  no  chsngs  in 
propsrtiss  rsquirsd  to  bs  tsstsd  or  to 
soosptsnos  critsrta  bstwssn  ths  1977  snd 
1980  sditions  of  ASTM  0975.  WhUs  ASTM 
0975-80  does  provids  for  sltsmstivs  msdiods 
of  testing  for  sulfiir  oontsnt  (ASTM  01551 
02822  snd  D420«),  CEI  beUeves  dut  dw 
rssulte  obtalnsd  by  uss  of  dw  sltsmstivs 
msdioda  will  bs  squlvslsnt  to  dw  rasduid 
currsndy  spedfled  In  0075-77  (ASTM  0129). 

Propoeed  survsillsnos  requirenente 
4A.t.\XA2  snd  4A1.1XS  verify  die  quality  of 


new  hiel  oU  added  to  die  storaas  tanks 
(4Al.lXd.2)  snd  ths  quality  of  hai  oil  to  die 
storage  tanks  oo  a  paiiodk  basis  (4J.1.1.2.S). 
to  scoordsncs  wldi  Rsgnlslory  Golds  1.187 
Reviston  1.  Rsgulatory  Posltton  CXa.  die  hiel 
oil  may  be  replsosd  to  s  short  psriod  of  ttns 
(sbout  s  wsek)  when  die  hiel  oU  doss  not 
meet  die  spedflcation  requirements.  Ths 
totsnt  td  ths  survelllanoe  requhemente  te  to 
ensure  dis  hisI  oil  sstisflss  dis  quslity 
spsdficstions.  Thsrefors.  Action  (J)  hss  bssn 
sddsd  to  sllow  up  to  7  dsys  to  corrsd  dw 
out-of-spsdficstioo  oondltioo  whedier  dds 
tovolvss  rsplsdng  dis  hisl  oil  or  snodisr 
suitabis  msthod. 

Bsssd  on  dis  sbovs  discussion  of  dw 
chsngss  being  evslustsd.  It  te  evident  diet  dis 
previously  svslustsd  psrfonnsnos 
cspsbllitiss  of  dw  EDGs  snd  dieir  sssodstsd 
Pusl  Oil  Systsms  hsvs  not  bssn 
oompromissd.  snd  will  liksly  bs  improvsd. 
These  chsngss  dwrsfors  do  not  sdvsroely 
sflsd  dis  rsUsbility  of  dw  smsrgsncy  disssi 
generetors  to  rsspond  to  mitigste  trsnsiente/ 
scddsnte. 

The  scope  of  die  chsngss  dsscribsd  sbovs 
hsvs  no  sffsd  on  dis  EDG  Control  Systsm. 
These  chsngss  hsvs  no  impsd  oo  die  seismic 
or  snvironmental  qusUficstton  of  squlpmenL 
This  chsngs  crsstss  no  cross-ties  between 
ssfsty-rstatsd  divtelonsl  powsr  supplies  or 
totstconnsctions  bstwssn  Divislonsl  Disss! 
Generstors.  Thsrsfors.  diis  chsngs  mstotains 
die  independence  snd  rsdundsncy  of  dis 
onsito  ssfety  relsted  powsr  supply.  FoUowing 
spprovsl  of  dw  propossd  chsngss  to  PNPFs 
Tschnlcsl  Spsdflcsttoo  dw  originsl  dssign 
rsquiremente  of  the  emergency  disssi 
gsnsrstor  systsm  will  oontinus  to  bs  met  snd 
ssfsty  leUtsd  systsms  vddch  rsqnirs  powsr 
supply  from  dis  disssi  gsnsrstors  will  bs 
cspsbis  of  psrfoiming  disir  original  dasiyi 
functions.  Thsrsfors,  dis  propossd  chsiwss 
do  not  tovoivs  s  signiflcsnt  Incrssse  in  the 
probsbility  or  oonssquenceo  of  sn  scddsnt 
prsviously  svslustsd. 

(2)  Ths  propossd  changes  do  not  create  dw 
poesibility  of  s  new  or  different  kind  of 
soddsnt  boo  sny  scddsnt  previously 
evslusted. 

The  propoeed  chsngss  do  not  Involvs  s 
chsngs  in  dw  dssign  of  sny  plsnt  systsm  or 
componsnt  nor  do  diey  tovolve  s  chsngs  In 
dw  opsrstion  of  sny  plsnt  systsm  or 
componsnt  Ths  propossd  chsngss  do  not 
reduoo  dw  level  of  diesel  generstor 
opsrsbUity  nor  do  dwy  hinctioo  ss  initisting 
svente  of  sny  scddsnt  Bsssd  oo  dw  sbovs 
trgumsnte  tiist  perfomanoe,  function,  and 
redundancy  of  dw  original  design  remsin 
unchsi^sd.  this  chsnge  oeetes  no  new 
potential  for  an  event  of  such  signlficanoe  to 
be  considsrsd  s  dssign  bests  scddent 
Purdiereiore  sines  no  new  types  of  oqulpnient 
heve  been  totroduced  end  the  new  hwl  oil 
will  hsvs  no  sdvsrss  sffsd  oo  sxteting 
squipment  no  potentisl  for  s  dlffsrsnt  typs  of 
mslhinction  te  crestsd  by  dds  chsngs. 

5.  Ths  proposed  changes  do  not  tovoivs  s 
signiflcsnt  reduction  in  s  aisrgto  of  safsty. 

The  aiargto  of  safety  as  deftoed  to  the 
basss  to  Tschnical  SpadfloaMoo  SocUoo  5/4- 
8  refeis  to  dw  reUabUlty  of  dw  onsite  powsr 
supply.  Thte  propossd  smsndment  to  PNPP 
Tschnlcsl  Spsdficstions  doss  not  sdvsroely 
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■ay  of  Hw  piufi  Mtpateli  «  aHsiM  I*  lh« 

nni  Ml  HM^Ins  mm  ISMB^MOMfMMBte  do 
not  aHact  Ik*  oipafaility  of  Ik*  dUack  to 
pnf oiB  Ikwir  fMctioL  71m  pwpoM  of  ttM 
cbu^  ia  ta  mrr— —  IW  wliahiKty  of  PNFTt 
eammcy  diMd  pBMitnw.  H«>c«.  Ub» 
change  doaa  not  radaoa  the  mupn  of  Misty 
of  tba  Teckaical  Spocificationa'  baaaa. 

Based  on  the  previout  discuaaiona.  the 
licensees  ooDcioded  that  the  proposed 
amendnent  reqeest  does  not  involve  a 
significant  increase  in  the  pro)>ability  or 
consequences  at  an  accident  previooaly 
evahiaied;  does  not  crasle  the 
possibility  of  a  new  or  different  Uod  of 
accident  from  any  accident  previously 
evaluated  and  does  not  involve  a 
redaction  in  the  required  maipn  of 
safety. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  consideration 
detenninatioo  and  agrees  with  the 
bceneees*  analysis,  llie  staff,  therefore. 
propoBSs  to  detenaine  that  the  iicenaees' 
request  does  not  invohre  a  significant 
hazards  consideration. 

Loco/  Pubfic  Document  Room 
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Street  Fmy.  Ohio  44081. 

Attorney  for  licensee:  Jay  Silbei;^ 
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Washington.  DC  20037. 
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The  C3eveland  □ectik  nhimina  ting 
Company,  Ouqueaoa  Light  Caapany, 
Ohio  ^•"tir'  Company.  Pennsylvania 
Power  Company,  Tnledo  Fdiaan 
Company,  Docket  No.  M-MI.  Pany 
NKfam  Poww  Ptani.  IMt  N^  1.  L^w 
County.  Ohia 

Date  of  amendment  reqaest  March  30, 
1990 

Description  ofameadmeat  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS) 
4.8.1.1.2.e.l4.b  to  add  a  control  room 
"pull-to-lockoot"  feature  to  the  hst  of 
Division  3  Emergency  Diesel  Generator 
(EDG)  lockout  features  requiring 
verification  by  that  TS.  Thie  change  will 
require  verification  that  the  newly 
installed  lockout  feature  prevents 
Division  3  EDG  starting  CNoIy  when 
re<)uired. 

Basis  for  proposed  no  sigpifitxiat 
hazards  coasideratioa  determination: 
The  Cnmmiminn  has  provided 
standards  for  detenniifitng  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Hcense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  propoaed 


iiiiiiiniha«nt  would  not  fl)  Involve  ■ 
significant  Inuauaa  in  the  prababilHy  or 
consequences  of  an  accident  pievtuusly 
evaluated.  (2)  Create  the  poedbiUty  of  ■ 
new  or  different  kind  of  acddaat  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  sigi^ficant  roductkn  ia  a 
maigiB  of  safety. 

The  boeaaeaa  have  provkfed  the 
foUowfaig  analysia  of  BO  significant 
hazards  oonsideratkHis  using  the 
Comndsskm's  standards. 

(1)  The  prapoaad  dungi  does  not  involve  a 
■igniBcant  increaaa  in  the  probability  or 
conaaqnenoes  of  an  accident  previoasly 
evahuited. 

Ine  probabnity  of  oocnrrenoe  oi  an 
accident  previooaly  evalaated  in  the  Fmy 
Nuclear  Power  Plant's  (PNPF).  Updated 
Safety  Analysis  Report  (USAR)  is  anchanged 
with  respect  lo  the  above  descnoed  design 
change  to  PNPPi  Dtv.  3  EDG.  This  change 
(additioo  of  the  control  room  swflch  "pvu-to- 
lock"  locfcont  feature)  ia  liniiteu  in  scope  to 
the  Div.  3  EDG  control  tysten  wUch  by  itself 
cannot  canae  a  deaiy'  basis  accident. 

The  addition  of  the  D(v.  3  EDO  mtof 
emergency  start  lockoet  featere  to  prevent  an 
aato/eBMrgency  start  only  when  required, 
reeuhs  in  no  atgniBcant  luueaas  in  the 
probability  of  a  maifanctioa  wHMn  the  start 
ctfcait  Coeipored  to  tiw  uilglnal  ihalffi.  the 
modified  ciTcnit  pra^rides  additional 
personnel  safety.  Prior  to  thia  dasiyi  change; 
placing  the  Div.  9  EDO  coatrol  switch  in  the 
■^uU-to-kKk"  poettioa  initialsd  a  IVCSOrt- 
of-Service'*  annanciation.  biM  dU  not  prevent 
the  dieaal  engine  fron  leceiviag  an  aeto/ 
emergency  start  iignaL  Thia  change  leadara 
the  control  switch  >dl-k>^ock''  poaitiaa 
functional  oonacts  the  mIslwadiBg  ~KPCS 
Out.Qf-Sarvtce'*  aana^ciation.  and  provides 
for  additional  perswinal  aaiety  by  p«ew— ting 
autooMtiG  engine  atarts  whan  the  EDG  ia 
loclied  oat  dnring  pailuiinanca  of 
maintenance  or  repair  work.  The  contacta 
added  kiy  thia  dMape  are  oootalned  la 
existing  aaiety  lelaMd  aquipiaam  (La.,  tiw 
engine  contrai  switch  snd  ccntrai  room 
panel)  which  ia  identical  to  odiar  saiety- 
related  equipment  nanptiaiag  the  i  SMiyinry 
dieael  gsueiatoi  start  drcaita.  Alao.  the  pelt- 
to- lodi  feature  ia  adminiatiativeiy  cootrollod 
by  procadurv  and.  aa  deacribad  aljovs.  ia 
ananadated  aa  "HFCS  Oat  of  Sanrica''  in  the 
Control  Rooae  whan  the  Div.  3  EDG  control 
■wiich  ia  in  -puU-to-lodi''  poaitiaD.  Heaos. 
the  reliability  of  the  conponenl  added  by  thia 
change  ia  eiiailar  to  that  a<  the  nrigiaal 
design.  The  above  argaaMnla  dtMonatiaW 
that  the  reiiabihty  of  the  Div.  9  EDG. 
indodlng  its  seppoetini  sabsysMaw.  is  not 
adversely  afiactad  by  the  daaign  change 
described  above.  Tharefore.  the  probability  ol 
occiurenca  of  aa  aocidant  previoealy 
evaluated  is  not  iacraaaad  aa  a  raaali  of  Ihia 
change. 

flria  daaijB  change  doea  not  conipf  owiee 
the  redandancy  or  tndapandance  ol  aafaty- 
related  alatUical  diviaiana  of  SMaipary 
dieael  ganarators  wtUun  the  pIsnL  The  "pall- 
to-lock"  aeto/asMfpsncy  start  I 
Ifaraset 


■dminiatratively  controllad  Iqr 

ia  a nrlalsd  sa  "t>C8 

the  ooatral  lesM  when  ttw  Dtv.  S  IDC 

!  switch  la  In  dM  >dM»hKk' 


assure  that  the  Dtv.  9  EDG  ia  I 
Inoperable  by  Inadvarta 
raMad  span  to  perferM  its  < 
PariorMMKe  af  the  psriodici 
proposed  by  this  rsvisisn  to  TS  I 
RenuiiSMmt  4A1.LXs.l4.b  wH  provlds 
additieaal  assarsnca  dwt  the  lockout  r 
will  operate  aa  daal^Md.  and  prevent  Div.  S 
diesel  engine  starting  o^y  whan  rsqahad. 
Thus.  H  is  conckMisd  that  dw  prsvfcinaly 
evaluated  levels  of  reMabaHy  and 
redundancy  are  Msintainad.  and  the 
conaaqeencaa  of  an  aocidant  previously 
evalastad  rsMain  unchanged. 

|Z)  The  propoaed  change  does  not  craete 
the  possibility  of  B  new  or  dUffrsat  kind  of 
scddenl  Irom  sny  accident  previously 
evaluated. 

No  new  puaaftlHty  for  an  acehlant  is 
created  by  dds  Changs  aa  it  is  ttmHsd  hi 
•cope  to  ^  Dtv.  9  EDG  anto/euMrgancy  star! 
circuit  wMch  by  itoao  cannot  cauae  a  deaign 
baeie  acddent  The  physical  katallatlon  of 
these  contacts  and  dwir  aaaociatsd  wirkig  Is 
in  accordanoe  with  dw  original  taMlallatiao 
raqaksBMita.  TMa  ckai«e  crsetea  ae 
reduction  of  systeH  or  oonponent 
perfoiMance  levels  conpared  to  the  original 
deaign  Since  no  new  ooMponent  type  is 
introduced  by  dris  change,  no  new  potentiak 
for  equipment  nalfonctiana  are  introduoed  by 
thia  design  change. 

(3)  The  propoeed  change  doea  not  tovolve  a 
signiAcant  redaction  ia  dw  SMrgia  of  safety. 

The  Margin  of  saisty.  aa  dafhwd  to  Um 
baaee  of  Technical  Spadlkation  Soctioa  9/4- 
8,  refers  to  dw  retiabdity  of  the  oa-sMs  power 
■uppbes.  Aa  demonstrsted  to  Hsms  1  and  2 
above.  reHabiUty  of  dw  Dtv.  9  EDG  is  not 
compronlsed  by  lUs  desiffi  change.  Ilsnce. 
the  Margta  of  safety  deflnad  to  dM  bases  for 
the  Technkal  Spedlicattan  Is  not  afbctsd. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensees'  analysis.  The  stafi;  therefore, 
proposes  to  determine  that  the  licensees' 
request  does  not  involve  a  significant 
hazards  conakferatkML 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street  Perry.  Ohio  44091. 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw.  Pfttman.  Potts  ft 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director.  )oha  N. 


of  Div.  3  EDG  MSMleuaaca  activitiea  where 
paraoonel  aafaty  ia  a  oonoem.  Aa  daachbed 


Docket  Noa.»«7S  and  W47«,La8dlg  - 
County  SiBifea.  Date  1  Mirf  a.  USalla 
Co— ty.BMnaia 

Date  of  af^/iootion  for  amendmeats: 
Apdll«.10e0 

Description  of  ameadaaents  rogmet: 
The  proposed  ams'idBients  to  Operating 
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LicaoM  Na  NFF-11  and  Operating 
License  Na  NFF-18  would  revise  the 
LaSaUe  County  8tatk»  Units  1  and  2 
Technical  Spadflcattons  (TS)  to  clarify 
the  testing  rsqiUrements  for  laboratory 
testing  of  the  Standby  Gas  Treatment 
System  and  Control  Room  charcoal 
adsorption  beds,  llie  current  TS 
reference  is  Regulatory  Guide  1.52, 
Revision  2.  March  197&  "nie  industry 
standard  has  been  revised,  therefore 
LaSalle  is  proposing  to  amend  die  TS  by 
referring  to  the  laboratory  tasting 
protocols  of  the  ASTM  standard 
(D3a0S).  LaSaUe  is  also  proposing  that 
the  acceptance  criteria  be  modified  to 
meet  or  be  more  conservative  than 
Generic  Letter  83-13  requirements. 

This  amendment  request  also 
proposes  to  delete  references  to  the 
auxiliary  electric  equipment  room 
(AEER)  emergency  filtration  system  and 
the  control  room  supply  recirculating 
charcoal  filter,  "odor  eater."  The 
licensee  sUtes  that  since  the  AEER  is 
not  required  to  be  occupied  for  safe 
plant  operation,  except  in  the  case  of  a 
remote  shutdown,  hsbitability 
requirements  to  the  General  Design 
Criteria  (GDC  19)  an  not  applicable  to 
the  AEER.  Also,  since  the  current 
calculated  design  basis  post-accident    • 
radiological  doses  show  that  they  are  all 
within  applicable  regulatory  criteria 
when  the  recirculating  charcoal  filter  is 
not  considered  in  the  calculation  it  is 
proposed  to  delete  references  of  this 
filter  from  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determiidng  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  Increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  siyiificant  hazards  consideration 
in  this  request  for  a  license  amendment 
The  licensee  states  that  operation  of  the 
LaSaUe  County  Statkm  Units  1  and  2.  in 
accordance  widi  the  proposed 
amendment  would  not 

(1)  bivohre  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previouslv  evaluated  because 
the  station  currency  uses  ASTM  D3803- 
79  which  Is  referenced  In  ANSI  NSIO- 
1980  and  Is  the  current  industry 


sUndard.  Although  the  propoaed 
Technical  Specification  penetratfeo 
acceptance  criterion  Is  fesa  cooaorvative 
than  the  praeont  values,  this  will  be 
addressed  by  station  procedures  which 
will  increase  the  tastiiig  frequency  as 
the  penetration  values  increase. 

The  deletion  of  auxiliary  elactile 
equipment  room  (AEER)  from  die  title 
"control  room  and  auxlUaiy  electric 
equipment  room  emeigency  filtration 
system"  Is  not  removing  equipment  but 
only  clarifying  the  nomendatura. 

Also  analyses  has  shown  that  the 
control  room  recirculating  charcoal  filter 
is  not  required,  therefore,  removal  of  the 
references  to  this  filter  tfvould  not 
increase  the  probability  or 
consequences  of  a  previously  evaluated 
event 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  evaluated  because 
these  filtration  systems  era  intended  to 
mitigate  the  consequences  of  an 
accident  and  caimot,  by  themselves, 
initiate  an  acddent  The  licenaee  states 
that  no  new  aoddents  are  postulsted  to 
occur  Bs  a  result  of  this  proposal. 

(3)  Involve  a  significant  reduction  in  . 
the  margin  of  safety  because  the 
proposed  amendment  explidtly  states 
the  acceptance  criteria  «vill  help  ensure 
that  the  requirements  are  met  Although 
the  aasumed  analytical  values  for  the 
charcoal  bed  effidencies  will  still  result 
in  a  dose  below  Uie  units  established  in 
10  CFR  50,  Appendix  A.  GDC-19,  the 
decrease  in  margin  of  safety  from  the 
relaxation  of  the  acceptance  criteria  will 
be  offset  in  part  by  the  esUblishment  of 
proceduralized  controls.  The  action 
levels  established  require  increased 
testing  frequencies  and  actions  to  help 
ensure  that  the  Technical  Spedflcation 
and  the  analytical  Ihnits  are  not 
exceeded.  

The  removal  of  AEER  is  only  an 
editorial  change  so  It  tvill  not  reduce  the 
margin  of  safety.  Also,  the  control  room 
redreulating  charcoal  filter  is  not 
addressed  in  the  Technical  Specification 
bases  and  It  has  been  shown  by 
analysis  to  be  unnecessary,  therefore, 
the  removal  of  any  references  to  this 
filter  does  not  reduce  the  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detennination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therafbra. 
proposes  to  determine  that  the  Ucenaee's 
request  does  not  involve  a  significant 
hazards  ootwideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  Na  1. 
Ogelsby,  Illinois  B1S48. 


Attorney  to  Uceasee:  hll^aai  L  Miller. 
Esqvdre:  SMIay  and  Austin.  One  PM 
National  Flauu  Chkaga  Illinois  80aea 

NRC  Acting  Pniect  Director  Richard 
F.  Dudley. 


CoanflBWMnh  I — 

Docket  Nw.  »>7I  nd  IM74.  LaSan* 
County  StaHoo.  Units  1  and  S.  LaSalU 
Coimty,  niliiab 

Date  of  t^ication  for  tunendmeats: 
May  16. 1900 

Deecription  of  amendmeats  regueec 
The  proposed  amendment  to  Operating 
License  Na  NFF-11  and  Operating 
Uoense  Na  NFF-IS  would  raviae  the 
USalle  County  SUttoB.  Units  1  and  X 
Technical  Spedficattooa  (TS)  to  revise 
the  "single  largaat  load  tefed"  test  value 
discrepancy  between  the  TS  and  the 
UFSAR  by  usli^  die  mora  consanrattva 
UF8AR  valve.  Alsa  to  clarify  the 
reqidraments  for  the  automatic 
bypassii^  of  die  diesel  generator  trips 
on  an  ECC8  actuation  signal  for 
Division  3  die  Ucensee  Is  proposing  to 
reword  the  requirement  so  that  It  is 
consistent  with  the  LaSalle  SUtion 
design  and  the  Brandi  Technical 
Position  BTP I8CB-17  and  Position  7  of 
the  Regulatory  Guide  1.9. 

Basis  for  proposed  no  significant 
hazards  consideration  determiitation: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazanls  consideration  exists 
in  10  CFR  Sa92(c).  A  propoeed 
amendment  to  an  operating  lioenae  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  eccordanoe  widi  die  propoeed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  sn  scddent  previously 
evaluated  or  (2)  Craete  die  poasibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  aafety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  oonstdaration 
in  this  request  for  a  Uoaose  amendment 
The  licensae  states  that  oparattOB  of  die 
LaSalle  County  SUtion.  Units  1  and  2.  In 
accordanoe  with  the  propoeed 
amendment  will  not 

(1)  Involve  a  sipiificant  increase  in 
the  probability  or  oooaequenoes  of  an 
acddent  previously  ovahiated  becanae  it 
will  ensure  dut  the  technkal 
spedfication  k>ad  re^ed  taet  valve  is 
equal  to  or greeter  dian  themaxlmom 
load  requirement  for  the  HPCS  pump 
which  is  die  sii«fe  largeet  Divlekm  S 
load.  This  enhanoement  will  help  to 
aseura  dte  leUabiUty  and  availability  to 
die  ESF  Divlakm  9  dteaal  gaiiaiators 
under  all  operating  conditions.  Alsa  Uiis 


Fwieral  RegMter  /  Vol  SS.  No.  124  /  Wednesday.  June  27.  1900  /  Notices 


amendment  clarifie*  the  intent  of  the 
technical  specification  requirements  and 
does  not  involve  any  changes  to  the 
operation  of  the  facility  as  described  in 
theUFSAR. 

(2)  Create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  any 
accident  previously  evaluated  because 
the  prop<Mal  does  not  involve  any 
modifications  to  the  facility  or  changes 
to  the  operation  of  the  facility  as 
described  in  the  UFSAR.  therefore,  it 
cannot  create  the  possibility  of  a  new  or 
different  Idnd  of  accident 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  change 
raises  the  Division  3  test  load 
requirement  for  initiation  of  the  "single 
largest  load  reject"  surveillance  test  to 
the  more  conservative  UFSAR  value. 
This  change  does  not  alter  the  technical 
specification  acceptance  criteria  for  the 
test  Also  this  proposed  amendment  is 
an  administrative  change  which  does 
not  modify  the  intent  of  the  technical 
specification,  therefore,  the  margin  of 
safety  is  not  decreased. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  dierefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Cmnmunity  College.  Rural  Route  Na  1. 
Ogelaby.  nUnois  ei34& 

Attorney  to  licensee:  Michael  I.  Miller. 
Esquire;  Sidley  and  Austin.  One  First 
National  Plaza.  Chicago.  Illinois  60600. 

iVHC  Acting  Project  Director:  Richard 
F.  Dudley. 


I  Etfiaon  Company, 
Dodwl  No*.  tt-2tB  «Dd  S»-SM,  Zkn 
Nuclear  Power  Statton.  Units  1  and  2, 
Lake  County,  miiiais 

Date  of  application  for  amendments: 
May  23, 1900 

Description  of  amendments  request: 
The  inoposed  amendments  would  add 
the  "Technical  Specifications  for  soma  of 
the  accident  m<niitoring  instrumentation 
covered  by  NUREG-0737,  Regulatory 
Guide  \:arr  and  Generic  Letter  83-37.  The 
following  instrumentation  will  be  added 
in  the  Technical  Spedficaticms  for  21ion: 
Core  Exit  Thermocouples.  Containment 
Water  Level  Wide  Range.  Containment 
Water  Level  Narrow  Range.  Reactor 
Coolant  Inventory  Tracking  System,  and 
Condensate  Storage  Tank  Level  In 
addition,  the  amendments  will  make 
some  administrative  changes  and  revise 
a  few  other  Technical  Specifications  to 
make  them  consistent  with  the  guidance 
provided  by  the  staff. 


Basis  for  prt^HJsed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92.  The  proposed 
changes  have  been  broken  down  into 
five  dUstinct  categories,  based  on  the 
changes  made,  libe  licensee  provided 
the  following  discussion  regarding  all  of 
these  changes. 

I  A]  ADMINISTRA  TTVE  CHANCES 

The  following  changes  have  been 
categorized  as  administrative  in  nature. 
These  changes  do  not  involve  a  change  in 
intent  requirement  or  regulation.  As  sudi. 
tliis  No  Significant  Hazards  Considerations 
will  address  these  items: 

-  Page  number  changes  and  additions, 

-  TlUe  changes  relocations,  and  additions, 

-  Location  and  wording  of  notes  associated 
with  the  PORVs  and  PORV  Block  Valves. 

-  Clarified  proper  mode  to  eliminate 
ambiguity 

•  Changes  in  terminology. 

•  Generation  of  new  table  to  be  used  for 
reference  purpoaes, 

•  Addition  of  notes  clarifying  current 
exemptions  to  performing  periodic 
surveillances. 

-  Changes  providing  reference  to  base 
documents  and  revisiao  numbers. 

-  Deletion  of  surveillance  frequency 
notation  addressed  appropriately  elsewhere 
in  the  Technical  Specifications, 

-  Refonnating  of  pages. 

-  Equipment  identification  changes  that  are 
typographical  in  nahire.  and 

-  Indnalaa  of  reporting  requirements  into 
the  administrative  sectioo  of  the  Technical 
Specifications,  required  to  be  performed 
under  an  action  statement 

The  proposed  changes  do  not  result  in  a 
significant  increase  in  die  probability  or 
conaequencee  of  accidents  previously 
evaluated.  The  proposed  changes  to  the 
Technical  Specification  listed  above  have 
been  determined  to  be  administrative  In 
natiire.  The  proposed  amendment  to  the 
Technical  Specifications  does  not  change  or 
alter  any  current  operator  actions,  or 
requirements  for  the  mitigatiaa  of  any 
previously  evaluated  accident  These  changes 
have  no  impact  on  assumed  margins  or 
actions  during  an  evaluated  accident  Plant 
response  to  previously  evaluated  accidents 
will  not  be  altered  as  a  result  of  these 
changes.  As  such,  the  probability  and 


consequences  assodatad  with  evaluated 
accidents  have  remained  unchanged. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  These  proposed  changes  will  not 
impose  or  result  in  plant  operation  that  differ 
from  any  existing  requirements.  No  new 
equipment  is  being  introduced  as  a  result  of 
these  changes.  As  such,  the  possibility  of  a 
new  or  different  kind  of  accident  fnm  any 
accident  previously  evaluated  will  not  occur 
as  a  result  of  these  changes. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
These  changes  do  not  alter  the  manner  in 
which  equipment  required  for  safe  operation 
of  the  plant  is  operated.  There  are  no 
setpoint  or  operational  limitations  being 
altered  or  changed  as  a  result  of  these 
revisions.  As  such,  these  changes  have  no 
significant  effect  on  the  margin  of  safety. 

fBJ  ADDITION  OR  CHANCES  OP 
INSTRUMENTA  TION 

The  following  changes  Involve  the  addition 
of  instrumentation  as  a  result  of  the  guidance 
given  in.  Generic  Letter  83-37  regarding 
"NUREC  0737  Technical  Specifications ",  and 
NRC  Memorandum  D.M.  Crutchfield  to  1M. 
Novak  regarding  relief  and  safety  valve 
position  indicatioa  In  addition, 
instrumentation  has  been  added  and/ot 
changed  to  assure  that  all  Type  A  variables 
are  addressed,  and  reference  the  appropriate 
qualified  instrumentation.  As  such,  this  No 
Significant  Hazards  Considerations  will 
address  the  following  items: 

-  Containment  Pressure  (Wide  Range) 
changing  from  narrow  range  to  wide  range.  In 
additioa  the  total  number  of  instrument 
channels  has  been  changed  from  4  to  2  to 
address  the  appropriate  number  of  qualified 
instruments. 

-  Changing  of  the  Pressurizer  Safety  Vahre 
Position  Indicator  to  include  bod)  a  Technical 
Spedfication  for  the  primary  and  the  backup 
indicators. 

-  Revision  of  the  RC8  Subcooling  Monitor, 
to  delete  previously  approved  manual 
calculations  in  lieu  of  utilization  of  installed 
instrumentation,  and 

-  The  addition  of  the  following 
instrumentation  into  the  Technical 
Specifications: 

Cora  Exit  Thermocouples.  Containment 
Water  Level  Wide  Range,  Containment 
Water  Level  Narrow  Range.  Reactor  Coolant 
Inventory  Tracking  System,  and  Condensate 
Storage  Tank  LeveL 

The  proposed  change  does  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated.  The  purpoae  of  the  Accident 
Monitoring  Instrumentatioa  is  to  provide 
sufficient  information  to  perform  required 
manual  actions,  and  to  monitor  and  assess 
plant  status  and  twhavior  during  and 
following  an  accident  The  instrumentation 
referenced  in  the  Technical  Specifications  to 
perform  these  fimctions  must  be  capable  of 
providing  this  informatioa  under  assumed 
accident  conditions.  Therefore,  there  must 
both  be  an  adequate  number  of  parameters 
monitored,  and  these  parameten  must  be 
monitored  by  appropriately  qualified 
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instfuaeotatteiL  TIm  probabUity  for  an 
evafautod  acoldant  Is  independent  of  the 
number  and  type  of  Instiunants  designated 
for  mooitorim  purpoaes.  The  probability  for 
an  acddent  is  linksd  to  the  precursor  events 
leading  to  an  accident  None  of  the  acddent 
monitoring  instauownt  changes  addressed 
here  an  linked  in  any  fashion  to  these 
precursor  events. 

As  such,  the  probability  lor  previously 
evaluated  events  have  remained  unchanged. 
The  oonaequeaoes  of  evaluated  events  are 
lessened  by  assuring  that  the  minimum 
number  of  peramalers  required  to  perform 
required  manual  actioiis.  and  monitor  and 
assess  plant  statas  foUowdng  an  acddent  are 
availabla. 

The  ptopoeed  changes  do  not  create  the 
possibility  of  a  Dsw  or  different  kind  of 
acddent  mn  any  acddent  prevloualy 
evaluated.  The  proposed  changes  will  not 
approve  or  result  in  plant  opention  that 
cotdd  create  a  new  or  different  kind  of 
acddent  The  addition  of  these  InstrumenU  to 
the  *«rhwirjl  spadficatioos  will  provide 
assurance  in  regards  to  their  availability, 
tiuovgh  the  estaMishment  of  Limiting 
Conditions  for  Opantioo.  Remedial  Actions, 
and  appropriate  Surveillance  Requirements. 
The  acddent  monitoring  instiumenUtion  is 
directly  tied  to  acddent  mitigation,  through 
the  aooomplishment  of  mantial  actions  and 
assessment  Through  proper  dedsion  making 
the  possibility  of  different  type  of  acddent  or 
soddent  conditions  propagating  in  a  differing 
manner  will  be  prevented. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  indusion  of  these  instruments  Into  the 
Technical  Spedfication  will  provide 
assurance  that  an  adequate  numtwr  of  the 
appropriate  instruments  are  available  to 
monitor  required  plant  parameters  in  the 
event  of  an  aoddent  By  referencing 
instrumentation  that  is  appropriately 
qualified  for  the  expected  oondition, 
assurance  is  gained  diet  these  parameters 
will  be  evallaUe  If  required  By  reducing  the 
total  mmber  of  channela  lor  the  Containment 
Wide  Range  Pressure  Instiuments  from  4  to  2 
the  appropriately  qualified  instruments  are 
reference.  However,  die  margin  of  safety  has 
remained  anchanged  by  virtue  of  the  required 
number  of  rhaimels  remaining  the  same.  For 
the  instmrnentation  being  added,  these 
changes  will  enhance  the  safety  of  dw  plant 
through  the  eetablialuaant  of  minimum 
scceptable  levels  of  peifonnance  and 
avallabilily  lor  these  instruments  in  the 
Technical  Spadficatioos.  Through  the 
establishmant  of  these  minimum  levels, 
informatioo  required  for  appropriate  dedsion 
making  during  and  following  an  acddent  can 
be  assured.  Survelllenoe  requirements  are 
being  spedfled  for  the  purpose  of  determining 
operebiUty.  The  rsaMdial  actions  associated 
widi  the  added  Spedflcations  will  require  the 
plant  to  be  placed  Into  a  shutdown  oooditioa. 
after  providing  an  appropriate  tiow  frame  to 
restore  the  inoperable  instrument(s)  to 
operable  status.  As  such,  these  proposed 
changes  to  the  Technioel  Spedficetlons  will 
result  in  en  Increaae  In  the  current  mergin  of 

safety. 
fCI  ACTION  AND  PROCRAMATIC 

CHANCES 


The  following  aeseesaMat  involves  the 
revlsloa  of  the  aotton  statsMsats  associated 
with  the  aoddent  ladiettoa  ■onlli 
InatnaMots.  This  aseeesBssot  i 
the  additioa  of  pngraoatic  ooatiol  lo  i 
thsse  ■ooMactiv  oapabllittoa.  As  snoh.  dds 
No  Signiflcaat  Hazards  Cooaiderattoas  will 
addrees  the  foUowiag  ttena: 

-  Additioa  of  actioa  stateasaot  4  regarding 
the  actions  assodatad  with  the  Steem 
Generator  AtoMepharic  Rslief  and  Saisty 
Valve  Radiattoa  Mooitors.  and  dM  Vent 
suck  Noble  Gas  Radiatloa  Mooitors. 

•  Additkn  of  actioa  stataaient  91  regarding 
Um  actions  assodatad  with  the  Containment 
High  Rai«s  Radiattoa  Mooitors.  and 

•  The  additton  of  the  requirsoienl  to  have 
Poet  Aoddent  sempHng  pragraaM  capable  of 
obuining  and  ana^riing  reactor  coolant  and 
oonUinoMnt  etaao^Aere,  and  colled  and 
analyse  or  measure  radioactive  iodines  and 
particulates  la  plant  faseons  eflhients 
samples  under  aoddoDt  oooditions. 

The  propoeed  efaengss  do  not  result  in  s 
significant  increase  in  the  probebility  or 
consequences  of  aoddents  previously 
evaluated.  The  radiation  monitor  action 
statement  changes  and  propams  being  added 
to  the  edministrative  sectioo  of  the  Technical 
Specifications  of  themeelves  have  no  impact 
on  the  probebiUty  of  any  events  that  an 
inputs  to  evaluatad  aoddents.  As  such,  the 
probebiUty  for  evahiated  events  has 
remained  the  saaaa.  The  changes  made  are 
providing  assuranoe  to  the  availability  of 
these  moniton  or  alternative  methods  of 
providing  oonparable  infbcnation  during  and 
foUowiag  an  acddent.  Through  essuring  the 
svailabiUty  of  these  parameten  and 
programs,  die  ooosequeaoes  of  evaluated 
acddents  remain  the  sane. 

The  propoeed  chaafa  does  not  creete  the 
poesibiUty  of  e  new  or  different  kind  of 
acddent  from  any  aoddent  previously 
evaluated.  The  propoeed  changes  sddress  the 
revisions  to  prolans  and  action  sUtements. 
There  is  no  new  equipment  being  proposed 
for  instaUattoo  diat  oovld  praeeot  die 
poeeibUity  for  a  new  or  diflersot  type  of 
aoddent  as  a  reeah  of  these  chengee  Plant 
operattoos  will  not  be  altered  la  any  fashloa 
dut  could  oreata  die  poesibUity  lor  a  new  or 
different  type  of  aoddent  Through  assuilag 
the  availabiUty  of  diaee  perameten  during  an 
accident  proper  dedaioa  making  can  be 
assured.  As  such,  these  changes  wiU  not 
creete  the  poesibiUty  for  a  new  or  different 
type  of  aoddent  la  addition,  the  potential  for 
accident  oondltioos  prapegating  in  a  differing 
manner  wiU  be  prevented. 

The  proposed  chants  doss  not  Involve  e 
siyiiWcant  toduettoo  la  a  margin  of  safety. 
The  propeeed  aettoos  will  reeult  In  die 
esUbUsiunent  of  aUamate  methods  of 
monitoring  the  efBuent  irieeee  paths  for  die 
Steam  Generator  AlBoepherie  Rebef  end 
Safety  Valvea.  aod  Vsot  Slack  widdn  72  hour 
instead  of  »  days  as  addwsssd  to  the  current 
Technical  Spedfleettooa.  The  redaodoo  to 
diese  time  trsmes  wlU  provide  lor  en  ( 
to  die  nadinass  to  BMioitor  dMse  i 
to  the  uahkely  evsol  of  aa  aoddent  TIm 
edmlalstretive  chaagse  being  added  to  die 
Tedmical  Spadlleadaas  tavohre  die  additton 
of  die  nquirenents  to  have  Poet  Aoddeal 
tempting  programs  capaMe  of  obtaining  and 
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die  treinlBg  ef  psrssoasl  pseosdans  lor 

sampling  and  analysis,  and  pwvietoas  for 
mstotenanoe  of  ssnyllHi  and  aaalysto 
equipment  Theee  ohengss  provide  esenrenoe 
diet  dieee  oapabOMee  and  programs  wiU  be 
esUbUshed  and  autotataed.  The  reeolts  of 
these  chengee  an  viewed  as  aa  improvesMnt 
to  die  plants  overall  ability  to  assess  soddent 
conditions,  and  dw  potential  for  or 
quantifloatloa  of  releases.  As  such  dieee 
changes  do  not  resnh  to  s  slgniltcsnt 
reduction  to  the  matgta  of  safety. 

[D]  CHANCES  TO  KBQUnUSD  NUMBER 
OF  INSTRUMENTS 

The  foUowiag  aissssment  tovolves  changes 
to  the  required  number  of  instruments,  and 
parameten  diet  must  be  BMmitored.  As  such, 
dils  No  Significant  Hazards  Considerations 
wUI  sddrsss  die  foUowii^  Items: 

•  Chsngss  to  ths  rsquirod  and  minlnwim 
operable  number  of  instrumaots  for  the 
Steam  Generator  Wide  Rangs  Levd 
indicators. 

•  C^Mt^g—  to  the  required  and  minimum 
operable  number  of  tostrumenU  for  ths 
Auxiliary  Feedwatar  Flow  Rate  Monitoring 
instruments. 

-  The  deletion  die  PZR  PORV  acoustic 
moniton  form  die  Technical  SpedflcaUoos, 
and 

•  Revision  of  dM  PZR  PORV  Blodc  Valve 
Position  Indicator,  tocrsasing  die  mtoimum 
operable  channels  from  0  to  I. 

The  propoeed  chsngss  do  not  reeult  to  a 
sl^iiflcant  incraass  to  dw  probabUity  or 
consequences  of  aoddsnto  previously 
evaluated.  The  above  noted  instruoMnU 
provide  monitoring  oapabUides  of  parametora 
tmporUnt  lor  dw  proper  essessoMnl  of  plant 
stotus.  Theee  propossd  chsnps  an  not 
Unked  to  inoroastag  die  probebUity  of  any 
acddent  Theee  changes  do  not  altar  any  of 
dis  assumed  initial  oondltioos  for  evaluated 
aoddents  st  dM  Zion  Stottoo.  As  such  dM 
probabdity  for  aa  evatoalad  aoddent  has 
remained  anchanied  The  ooossqnsnrs  of 
evaluatad  aoddsnto  WiU  rsBMto  dw  same,  to 
dM  eaae  of  dw  Stoam  Geoentor  Wide  Range 
LeveL  and  dM  AaxiUary  FeedwetarFlow 
monltoflng  tostrunMots.  ths  required  aomber 
of  instrumento  have  heoooM  non  reetrlcdvo. 
For  dM  PZR  PORV  Block  Vahre  Poeittoo 
todicator.  the  ff*"*— ■—  operable  numlier  has 
become  man  reetrlcMve.  The  proposed 
change  wiU  nlax  dw  sBinisaum  openbie 
number  of  channeto  required  for  the  Steam 
Generator  Wide  Range  Level  and  AuxiUaiy 
Feedwatar  Plow  Monltortag  Inotrumento 
based  on  the  men  reelrlcttve  limits  Imposed 
on  the  required  aanibar  of  flhenoels.  to 
eddition.  dM  Steam  Gaaeralor  Narrow  Range 
Level  iMtrooMoto  provide  redundant 
todication  of  heet  sink  status  for  both  dM 
Steem  Gensralor  Wide  Renge  Level 
instruments,  and  the  AuxiMary  Feedweler 
Flow  Rata  toeUMnents.  As  such.  dMn  Is 
reduodency  evefleble  for  umoltorlng  these 
parameteta.  The  Bleaa  Geoereter  Nerrow 
Rai^  Level  toetromenta  heve  e  nqnbed 
number  of  t.  end  e  SBinimnm  number  of  1. 
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and  an  puwwd  from  radundant  tafaty 
relatad  powar  mpptiaa.  In  thia  faahion.  it  can 
b«  shown  that  then  ia  nifficient  radundancy 
availabk  to  {natify  a  7  day  actkm  atatement 
alona  for  tha  Slaam  GoMtatar  Wkla  Ranga 
Laval  and  Auxiliary  Faadwater  Flow  Rata 
inatnimanta.  in  rafarenca  to  the  PORV 
poaition  indicator,  tha  aafaty  related  limit 
•witch  potitioo  indicatora  will  itill  be 
retained  in  the  Technical  Spedficationa. 

Theae  indicaton  co  their  own  are  sufficient 
to  provide  vahre  status  indicatioa  in  the 
Cootiol  RoooL  b  thia  fashion,  the 
consequences  of  previously  evaluated 
acddoita  wiU  remain  unchanged.  Based  on 
the  diveraity  available  for  monitoring  the 
parameter  aaaociated  with  the  Steam 
Gaoerator  Wide  Range  Level  and  the 
Auxiliary  Peedwater  Flow  Rate  indicator,  in 
addition  to  the  safety  related  limit  switchea 
asaodated  with  the  PZR  PORV  Position 
indication,  sufficient  monitoring  capability 
will  be  maintained.  As  such,  the 
consequences  of  evaluated  events  will 
remain  the  same  through  the  assurance  that 
the  minimum  number  of  parameters  required 
to  peifuiui  required  manual  actions,  and 
monitor  and  assess  plant  status  following  an 
accident  are  available. 

The  propoeed  change  does  not  create  the 
poasibtlity  of  s  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  will  not 
impose  or  result  in  plant  operation  that  will 
chaOenge  the  integrity  of  any  fission  product 
barriers.  Poet  accident  monitoring 
instrumentation  ia  directly  tied  to  accident 
mitigation  in  regards  to  assessment  and 
decision  making  proceaa.  The  number  and 
type  of  instruments  specified  in  the  Technical 
Specifications,  of  [their]  own  will  not  result  in 
the  poesibibty  of  a  different  type  of  accident 
All  of  theae  items  as  propoaed.  will  still  have 
adequate  indication  available  through  either 
safety  related  or  diverse  indicatioa  Through 
the  aaaurance  that  the  required  parameters 
necessary  for  appropriate  decision  making 
during  and  following  an  accident  are 
availabte,  it  can  be  determined  that  the 
poeaibihty  of  a  different  type  of  aoddent  or 
an  accident  cooditiafia  propagating  in  a 
differing  manner  will  be  prevented. 

The  propoeed  change  does  not  involve  a 
significant  reduction  in  a  oiargin  of  safety. 
Theae  changes  will  enhance  ^  safety  of  the 
plent  through  the  establishment  of  more 
restrictive  minimum  acoeptable  ievela  of 
performance  and  availability  for  the  Steam 
Generator  Wide  Range  Level  and  Auxiliary 
Faadwater  Flow  Rata  taiatruments  in  the 
Technical  Spedficatiaaa.  The  current 
Technical  Speciflcatiaaa  do  not  invoke  any 
required  remedial  actioiia  mitil  at  leaat  S 
inatrumenta  faiL  b  the  event  of  S  faihirea.  a  7 
day  actloa  stateosent  woold  be  entered,  b 
the  event  of  all  4  inatrumanta  failing,  a  48 
hour  actioa  statement  time  dock  ia  entered. 
The  propoeed  changes  would  invoke  a  7  day 
time  dock  baaod  oa  a  singia  failure,  and  the 
48  hoar  time  dock  would  be  eliminated.  The 
Steam  Ganerator  Narrow  Range  Level 
inatnimanta  provide  redundant  indicatiaa  at 
heat  sink  statu  for  both  the  Steam  Generator 
Wide  Rai^  Level  batiumanta,  and  die 
AaxiUaiy  Feadwatar  Flow  Rale  toatmnianta. 
Aa  sack,  there  ia  radaadaacy  available  (or 


monitoring  theae  parametaia.  Tha  Steam 
Generator  Narrow  Range  Level  batraments 
have  a  required  number  of  X,  and  a  minimum 
number  of  1.  b  this  feshioo,  it  can  be  shown 
that  there  ia  suflidant  redundancy  available 
to  faatilf  a  7  day  action  stalaaaent  alone  for 
the  Steam  Generator  Wide  Range  Level  and 
Auxiliary  Faedwater  Flow  Rate  inatruments. 

Baaed  on  the  diversity  available  for 
monitoring  this  parameter,  it  can  be 
conduded  that  sufficient  monitoring 
capability  will  be  maintained.  Aa  such  based 
on  the  redundancy  b  bdicatioo  and  the 
lower  threshold  fbr  action  statement  entry,  it 
haa  been  cooduded  that  the  overall  margm  of 
safety  has  been  enhanced  b  regards  to  the 
PZR  PORV  Vahre  Position  Indicators,  valve 
position  indication  will  be  available  from  the 
safety  related  limit  switches  assodated  with 
theae  valvea.  Based  on  the  current  Technical 
Specifications,  operations  could  continue  for 
a  period  of  7  days  based  on  the  inoperability 
of  either  a  stem  mounted  limit  switch,  or  an 
acoustical  monitor.  If  both  of  these  indicatora 
were  boperable,  operations  could  continue 
for  a  period  of  time  not  to  exceed  48  hours.  If. 
the  required  number  of  channels  or  minimum 
operable  channels  are  not  restored  withb 
these  time  frames,  the  unit  will  be  placed  in 
Mode  4  within  the  next  12  hours.  The 
propoaed  changes  will  allow  operations  to 
continued  for  s  period  of  time  not  to  exceed 
48  houra  based  on  the  inoperability  of  the 
stem  mounted  limit  switch  alone.  U,  the 
required  number  of  channels  (same  as  the 
minimum  operable  number)  are  not  restored 
within  this  time  frame  the  unit  will  be  placed 
m  Mode  4  within  the  next  12  hours,  b  the 
event  that  the  acoustical  monitor  is 
inoperable,  the  sctions  required  will 
remain(ed]  the  same.  As  such,  it  can  be 
conduded  that  the  restoration  time  frame  for 
an  inoperable  Umit  switch  is  the  same  in  the 
proposed  change,  is  the  same  aa  the  current 
Technical  Spedfications  assuming  loss  of  the 
acoustical  monitor.  Regarding  the  PZR  PORV 
Block  Valve  Poaition  Indicators,  valve 
position  bdicatioo  will  be  available  from  the 
safety  retated  limit  switchea  aaaodatad  with 
these  valvea.  Baaed  on  the  current  Technical 
Spedficationa.  operations  could  contboe  for 
a  period  of  7  days  baaed  on  the  boparability 
of  a  stem  mounted  limit  switch.  If.  tha 
required  number  of  channels  (chaimeb|  ia  not 
restored  withm  this  time  frame  the  unit  will 
be  placed  b  Mode  4  withb  the  next  12  hours. 
The  propoeed  changea  will  allow  operations 
to  continued  for  a  period  of  time  not  to 
exceed  48  houn  based  on  the  iiioperability  of 
the  stem  mounted  limit  switch.  U  the  required 
number  of  channela  (same  as  tha  minimum 
operable  number)  are  not  raatored  withb  thia 
time  frame,  the  onit  will  be  friaoad  ta  Mode  4 
withb  the  next  12  hoora.  b  diis  laahion.  the 
margb  of  safety  will  ramab  tha  aama. 
/£/  MCfDE  OF  APPUCABnJTY  CHANCE 
The  following  No  Significant  Haxarda 
Considerations  addrsssas  the  additian  of 
Mode  7  aa  a  required  mode  far  tha  aoddant 
monitoring  inatmmantatian. 

The  Mode  of  Applicability  (or  Specification 
S.8A  Accident  Monitoring  batraaantatian 
haa  been  reviaed  to  indnda  Mode  7.  Generic 
Latter  n-37  waa  written  to  addraaa  the 
Modaa  of  Applicability  aa  defined  b  the 
Staodardiaed  Technical  Spedficatiaoa.  Mode 


7  b  the  Zioo  Station  Technical  Spedfications 
ia  defined  as;  leas  than  or  equal  to  1%  power 
with  reactivity  and  temperature  stated  per 
the  spedfic  test  This  mode  is  synonymous 
with  Mode  2,  incorporating  specified  testa 
from  the  Spedal  Test  Bxemptiona  b  tha 
Standard  Technical  Spedficationa.  This 
change  will  require  the  Acddent  Monitoring 
Instruments  to  be  operable  b  Modes  1. 2. 3, 
and  7. 

The  proposed  change  does  not  result  b  a 
significant  increase  b  the  probability  or 
consequences  of  scddenta  previously 
evaluated.  Mode  7  at  the  Zion  Station  is  Low 
Power  Physics  Testing.  Low  Power  Physic 
Testing  bvolves  operation  et  power  leveto 
not  to  SKceed  i%  ti  rated  thermal  power,  b 
order  to  establiah  these  oonditiona.  the  plant 
must  tranaition  Mode  3.  b  tranaitioning  Mode 
3  the  plant  ia  b  a  condition  where  the 
acddent  monitoring  instrumenU  are  required 
to  be  operable.  The  probability  for  a 
previously  evaluated  acddent  has  remained 
unchanged.  The  addition  of  this  mode  has  no 
effect  on  an  evenU  or  conditions  that  are 
precurson  to  any  evaluated  acddents.  By 
assuring  the  operability  of  these  instruments, 
b  all  appropriate  modes,  the  consequences  of 
previously  evaluated  acddenta  will  remab 
the  same. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kbd  of 
accident  from  any  acddent  previously 
evaluated.  The  propoeed  change  does  not 
approve  or  result  b  the  installation  of  new 
equipment  The  propoeed  changes  will  not 
impose  or  result  b  plant  operation  that  will 
deviate  from  current  practices,  b  order  to 
establish  Mode  7,  the  plant  must  fint  enter 
Mode  3.  The  Acddent  Monitoring 
InatrumenU  are  currently  required  operable 
b  Mode  3.  As  such,  this  change  does  not 
result  b  operations  different  from  current  As 
such,  the  propoeed  change  wiD  not  create  the 
possibility  for  a  new  or  different  kind  of 
acddent  from  thoee  previously  evaluated. 

The  propoaed  change  does  not  bvohre  a 
significant  reduction  b  a  margb  of  safety. 
This  propoeed  change  wiU  result  b  the 
acddent  monitoring  instmmenta  specified  b 
table  3.8A  being  raqoired  to  be  operable  b 
Mode  7.  The  tndnaian  of  this  mode  provides 
assurance  that  theae  bstrumanta  would  be 
mabtained  operable  during  low  power 
physics  testing.  As  such,  the  maigb  of  safety 
will  not  be  si^iificantly  reduced. 

Baaed  on  the  previotu  disoxMions,  the 
licensee  concluded  that  the  propoeed 
amendment  request  does  not  Involve  a 
significant  increese  in  the  probebllity  or 
consequences  of  an  acddoit  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  Ucensee's 
no  aignificant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff;  therefore, 
proposes  to  determine  that  the  licensee's 
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request  does  not  Involve  a  significant 
hazards  consideratitm. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan,  Illinois 

eooes. 

Attorney  to  lic9n$ee:  Michael  L  Miller. 
Esqtiire:  Sidley  and  Aiutin,  One  First 
National  Plaza.  CSiicago.  Illinois  eOBQa 

NRC  Acting  Project  Director  Richard 
P.Dudley 

Detroit  Edisoo  Conipany,  Dodul  Na  80- 
S41.  Fenni-2,  Mooroe  County.  Michigan 

Data  of  amendment  requeeL  August  4. 
1988  as  supplemented  August  18, 1989 

Deecription  of  amendment  request 
Amend  the  Technical  Specification  to 
include  Single  Recirculation  Loop 
operation  at  Fermi-2. 

Baaia  for  propoeed  no  aignificant 
hazarda  conaideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  opera  ting,  license  for  a 
facility  in  accordance  with  10  CFR 
50.92(c)  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaltiated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  the 
requiremenU  of  10  CFR  50  J2  and  has 
determined  the  following: 

1.  The  changes  ad  to  prohibit  operatioos 
which  have  been  found  to  carry  a  significant 
potential  for  the  fdrmatioo  of  cora  thermal- 
hydraulic  instabilitiea.  Aa  such,  operation  b 
compUanoe  with  tlia  propoaed  provisions 
does  not  affed  any  inittating  mechanism  for 
previously  evaluated  aoddenta  or  the 
response  of  tiM  plant  to  a  previously 
evabatad  acddent  Tha  ACTION 
requlremento  are  thoee  which  effectively 
terminate  the  potential  tor  thermal-hydraulic 
instability.  The  ACTIONS  taken  lead  to 
pUdng  the  plant  b  a  aafar  condition  and  are 
not  thmnaelvea  aaaodatad  with  an  Initiating 
factor  tor  a  previoualy  evahiatad  acddent 
Therefora,  the  change  does  not  repraaent  a 
significant  incraaae  b  tha  probability  or 
oonaaqnenoaa  of  any  previoualy  evaluatad 
accident 

Z.  As  discussed  b  1  above,  the  change  acta 
to  reatrid  operationa  previoualy  allowed.  The 
change  also  providsa  ramadial  ACTIONS 
which  ad  to  place  the  plant  b  a  aafar 
condition.  Tha  ACTlONa  called  for  are  withb 
die  analysad  dooiab  of  plant  oporatlaoa.  As 
each,  the  dianfa  doea  act  create  any  now 
aoddant  mode  or  bvohre  any  BMidificatloo  b 
tha  plant  daaigD.  Tharafara,  the  change  doea 
not  create  the  poaaibllitycf  a  n«w  or  different 
kind  of  aoddant 

S.  Tha  chaagss  ad  to  incraaae  dw  margb 
of  saftty  by  prahibttins  operations  with  a 


significant  potential  for  oora  theinal- 
hydraulic  InstabiUty  and  providing  effective 
remedial  ACTIONS  which  promptly  termbate 
the  potential  for  Instability. 

On  the  basis  of  the  above 
consideration,  the  staff  proposes  to  find 
that  the  changes  do  not  involve  a 
significant  huards  consideration. 

Local  Public  Document  Room 
location:  Monroe  Cotmty  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48181. 

Attorney  for  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Companv,  2000 
Second  Avenue.  Detroit.  Michigan  48220. 

NRC  Project  Director.  Robert  C 
Pierson 

Duqueene  Ught  Compaiiy,  Dodiel  Nos. 
504S4  and  80412.  Beever  Valley  Powar 
Sutton.  Unit  Nos.  1  and  2.  Sh^iplngpott 
Pennsylvania 

Date  of  amendment  requeet  April  23. 
1990 

Deacription  of  amendment  requeat 
The  proposed  amendments  would 
modify  Table  3.3-5.  Engineered  Safety 
Features  Response  limes  and  Table  3.8- 
1.  Containment  Penetrations,  and  woidd 
delete  Specification  3/441.5. 
Subatmospheric  Pressure  Control 
System.  The  proposed  amendments 
would  modify  certain  engineered  safety 
features  response  times  for  operational 
simplification  and  clarity,  eliminate  a 
redundant  specification,  improve 
consistency  within  the  Technical 
Spedficetions  (TSs)  and  between  the 
TSs  and  the  Updated  Final  Safety 
Analysis  Repent  incorporate  the  results 
of  previously  reviewed  modifications, 
and  add.  modify,  or  delete  for  clarity  or 
consistency  certain  notatioiu  to  Table 
3.»-l. 

Baaia  for  propoaed  no  aignificant 
haxarda  conaideration  determinatioiv 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5a92(c),  this 
means  that  the  operation  of  the  fadlify 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
aignificant  increase  in  die  probability  or 
consequences  of  an  acddnit  previotisly 
evaluated;  or  (2)  Create  the  poesibUity  of 
a  new  or  different  kind  of  ecddent  from 
any  accident  previously  evaltuted:  or  (3) 
Involve  a  sigidflcant  reduction  in  e 
margin  of  safety. 

Tm  Commission  has  evaltuted  the 
proposed  changes  against  the  above 
standards  as  requirsd  by  10  CFR 
50.91(a)  and  has  oonduded  diet 

A.  The  diangss  do  not  involve  e 
significant  increase  in  die  probebility  or 
consequences  of  an  acdd«it  previotisly 
evaluatad  (10  CFR  50.02(cXl))  because 


no  facility  operating  limits  are  affected. 
The  proposed  changes  merely  correct 
clarify,  or  improve  consistency  of  die 
TSs.  and  are  administrative  in  nature. 

E  The  changes  do  not  creete  the 
possibility  of  a  new  or  different  kind  of 
ecddent  frtim  any  acddent  (weviously 
evaluated  (10  CFR  50.02(cM2))  because 
the  proposed  changes  do  not  introduce  a 
new  mode  of  facility  operatioo  or 
involve  any  physical  modification  to 
equipment  or  features  affecting  die 
operadonal  characteristics  of  Oie 
facility. 

C  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  die 
proposed  changes  do  not  affed  any 
facUify  operating  limits,  the  manner  by 
which  the  facilify  is  operated,  or  involve 
eqtiipment  or  features  which  affed  the 
operational  charaderistics  of  the 
facilify. 

Local  Public  Document  Room 
location:  E  F.  Jones  Memorial  Library. 
883  Franklin  Avenue.  Aliquinia. 
Pennsylvania  15001. 

Attorney  for  licenaee:  Gerald 
Chamofl^  Esquire.  )ay  E.  Silbeig. 
Esquirs.  Shaw,  Pittman.  Potts  * 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stdz 

GPU  Nndeer  Cocporattoo.  el  al.  Docket 
Na  9MM.  Tkrae  Mile  Island  NadB« 
Stattoo,  Unit  Na  1.  DaupUn  CeoBly. 


Date  of  amendment  requeat  March  23. 
1990 

Deacription  of  amendment  requeat 
Requests  extension  of  the  unit  operating 
license  to  April  19. 2014  to  refled  a  40 
year  period  from  issuance  of  the  full* 
power  license. 

Baaia  for  propoeed  no  aignificant 
haxarda  conaideration  determination: 
GPU  Nudear  Corporation  has  requested 
extension  of  the  expiration  date  for 
Three  Mile  Island  Unit  1  operating 
Ucense  from  die  present  date  of  May  18, 
2008,  to  April  19. 2014.  The  current 
expiration  date  is  besed  upon  die 
construction  permit  (CP)  issuance  date 
of  May  la  1988.  At  die  time  die  full- 
power  opereting  license  [OL)  wes  issued 
on  /^>ril  19. 1974.  it  was  NRC  practice  to 
spedfy  an  expiration  date  of  40  years 
from  CP  issuance.  This  resulted  in  an 
effective  OL  duretioo  of  34  years.  NRC 
reguUtioos  (10  CFR  50.51)  specifies  diet 
such  licenses  be  issued  for  s  period  of 
time  not  to  exceed  40  years.  It  has  been 
die  NRCs  practice  for  die  past  several 
years  to  extend  dieee  licenses,  if 
requested  and  histifled  by  die  licensee, 
to  a  fun  40  years  of  duration.  GPU 
Nodeer  Corporation  has  provided  each 
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a  nqMst  OB  tke  buis  that  the  plaat  «M 
deaiSDad  far  a  40-jrMr  oparatiag  UisliBM 
and  the  anviranaMBtal  aaaoaaaent 
rafipactins  ifae  lioaaae  asauBad  40  yean 
of  plant  operatkm. 

GPU  Nudaar  Corpotatfaa  baa 
dateiinined  that  diia  ptopoaad  airtaiiaion 
of  tba  OL  expiratian  date  poaaa  no 
significant  bazards  conaidcratfaBB  aa 
defined  in  10  C7R  SOflZ.  Tint 
deteradDetiaa  waa  aa  faUowa: 

1.  Opcratka  of  liM  {MdUty  to  aGooriMM 
with  dM  ptopoMd  OMndneiU  «M«ld  aot 
iovoN*  a  sj^iificuit  incicaae  in  the 
probability  of  ocxurtwica  or  conaeqoencM  of 
an  atthlaiit  prwkMaljr  •••hwted.  Toe 
propoeed  nviafan  to  dM  Faeilitjr  Operatiag 
Uoenae  does  aot  afhd  the  aaCaty  analjriia 
and  doaa  aol  tawolve  any  pfayalcal  chaiuM  to 
the  plant,  nor  aay  chanaaa  ia  the  iomat  or 
restraints  oa  plant  oparatiaas.  and  only 
oootemplatea  a  rtianfm  to  tlw  expiration  date 
at  the  comnt  Bcense.  Therefore,  this  change 
is  unrelated  to  the  poeaibtlity  of  increasing 
the  canaeqaences  of  previously  analysed 
accidents.  This  change  will  not  Incnais  the 
probaUMty  of  previoaaly  analysed  attfalents 
because  (he  pbal  is  da^gaad  and 
ooDstructed  for  40  years  of  operation. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  s  new  or  (fifferent 
kind  of  auJdenI  from  any  prerioasly 
evahiatad.  The  psopoatd  revisioa  to  die 
Facility  Operattaig  Liosnae  does  not  atfsct  the 
safety  anaiysia  and  doaa  not  involve  any 
physical  changes  to  the  plant,  nor  any 
chanpss  in  the  fotmat  or  restraints  on  plant 
oparatiaas.  sad  only  cualaw^ilatas  a  changs 
to  the  exptntioB  date  of  the  carrent  hcsasa. 
The  plant  is  designed  and  conatntctad  for  40 
years  of  operabon.  Therefore,  this  change  has 
BO  effect  OB  die  poaaiblllty  of  oeating  a  new 
or  different  kind  of  accident  from  any 
prsvioaaty  evaluated. 

S.  Operatkm  of  the  facility  in  accordance 
with  the  propoaed  amendment  would  not 
involve  a  sigidficant  reductiao  in  a  margin  of 
safety.  The  piupueed  ie»ision  to  the  Fadiity 
Operating  License  does  not  iuvolre  any 
physical  ehaagea  to  the  plant  nor  any 
changaa  ia  the  format  or  rsstialnts  oa  (riant 
operadoaa.  and  oaly  coatemplatea  a  change 
to  the  expiratian  data  of  the  cairant  licenaa 
The  safety  analyses  described  hi  the  FSAR 
ara  baaed  on  a  40>year  operating  life. 
Therefore,  the  overall  margin  of  safety  for  tiie 
plant  is  maiBtahied. 

The  NRC  stag  has  reviewed  the  CPU 
NncJear  Corporation  determination  and 
agreea  with  their  anaiysia.  According, 
tte  Coonnisaiini  propoaes  to  detennine 
that  the  ptopoaed  amendment  involves 
no  signifirant  haxaida  consideration. 

Local  PiMic  Document  Room 
location:  Government  Milications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Coaunomwealtb 
Avenue.  Box  1001.  Harrisborg. 
Pemsyhrania  1710S. 

i4rtomey/brZKenaeer  Ernest  L  Blake, 
Jr..  Eaqnire.  Shaw.  PfttoMn.  Bstts  * 
Trowfacidge.  2300  N  Street,  NW.. 
Washii^lan.  DC  20037. 


NRC  Pn^oct  Dinctoryimf.Skott. 

Galf8CalMUtyillaa( 
NaS5-i58,  River  1 
WestFeUdaDaPaiiBb.1 
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Date  ofamendment  nquett  May  14, 
1990 

Description  of  amendment  nqaest 
The  proposed  amendment  woold  modify 
the  "Kfinimom  Temperatme  vs.  Reactor 
Pressure  Cmves**  contained  in  Section 
3/4.4.6  of  the  Tedmical  Spedficationa 
(TS)  and  the  associated  Bases.  Generic 
Letter  80-11.  'T4RC  Position  an  Radiation 
Bmbrittlement  of  Reactor  Vessel 
Materials  and  Its  Impact  on  Plant 
Operations,"  dated  July  12. 1988, 
informed  all  licensees  that  the  methoda 
deacribed  in  Revision  2  to  Regnlataty 
Guide  IJO  should  be  used  to  predict  the 
effect  of  neutron  radiation  on  reactor 
vessel  materials  as  required  by 
Paragraph  V.A.  of  Appendix  G  to  10 
CFR  Part  sa  unless  the  use  of  other 
methods  can  be  fustified.  The  May  14. 
1990.  amendment  request  ia  in  response 
to  Generic  Letter  80-11.  The  propoaed 
changes  to  the  TSs  are  divided  into  two 
basic  areaK  (1)  pressure-temperature 
curves,  and  (2)  neutron  fluence  as  a 
function  of  service  life. 

Basis  for  pmposed  no  signtftcaat 
haxards  consideration  determination: 
The  Cknmnission  has  provided 
standards  for  determhiing  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
-facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witii  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  os 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  In  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
appHcatioiL 

Operation  of  RBS  ptiver  Bend  SUdon]  in 
accordance  with  the  changes  propoaed  in  this 
I  tanrolves  no  significant  hazards 
I  the  avafamtkms  given  below, 
•da  throng  this  roqeest  ara 
in  accordaaca  with  the  appUcahle  design, 
material  and  constroctian  standards.  These 
revisions  sra  the  resnh  of  changss  in 
cakuladonai  methodology  for  aUft  in  nil- 
ductility  transitiaa  reference  leupeiatiue 
proasnigated  by  issaance  of  Revision  2  of 
RegriataryGaidal.niTha  ' 
recognizJag  the  ase  of  lavia 
less  conservativa  lead  fadflts.  rssalt  ia 
conservativo  badts  fcr 
preasan  far  an  opsral 
(hydresUtfc  and  leak 
bsatup/cuualown  and  k>w  Isvai  poysics 
testfng.  and  core  critical  eperatkns). 


probabiUty  or  die 
accident 


lathe 


•faa 


bk  No  stractureo.  systems,  or  ( 
are  added  or  deleted  by  diese  changeac  I 
dw  possibility  of  addidonal  ah^  faOares 
resohii^  in  a  new  or  different  \iai  at 
acddent  from  that  previoosly  evalaated  is 
not  introdnced  as  a  rasoh  of  diese  chaafM. 
The  changes  provide  more  coaservative 
limits  for  temperature  and  pressure  at  Ugbar 
system  pressures  and  no  limits  are  lemowad 
or  made  less  conservative.  Therafcre.  these 
changes  woold  not  create  the  poasibibty  of  s 
new  or  different  kind  of  accHsnt  bob  aay 
accident  previoiialy  svahreted 

c  A  la^  shift  in  itr4<a]T  results  froai 
spplicadon  of  dm  Ragulatary  Gubie  IJO.  Rev. 
2  methodology.  Consequently,  tha  revised 
pressure-temperature  carves  to  be  used  for 
RBS  Tech.  Spec  i/AAJi  are  mora 
conservative.  Thus,  sdditianal  margin  is 
provided  to  assure  diet  when  dw  reactor 
pressure  veeeei  is  strssssd  ander  operating, 
maintenance,  testfaig  and  postnlalod  acddent 
oonditioaa.  tiw  reactor  coolant  ] 
boundary  behavaa  hi  a  noahrittb  i 
die  probability  of  rapidly  propagaUat 
fracture  ia  sunimizad.  Therefara.  these 
changes  would  not  involve  a  significant 
redudion  in  margin  of  safety. 

The  proposed  amendment  wiB  not  increase 
the  possibility  or  the  consequences  of  a 
previoasiy  vrahuted  event  and  wffl  aol 
[cxaate]  a  new  or  diffnent  kind  of  acdden* 
Iraa  any  previoaaly  evahmtad.  Also,  the 
results  of  diis  proposed  change  are  clearly 
within  all  acceptance  criteria  with  reepact  lo 
system  components  and  design  requirements. 
The  ability  of  die  reactor  pressiae  vessel  to 
perform  as  described  fai  die  USAR  is 
maintained  end  therefore,  the  propoaed 
change  does  not  involve  a  sigidflcant 
redaction  hi  margin  of  safety.  CSU  proposes 
thet  no  significant  hazards  are  involved  for 
these  changes. 

The  staff  has  reviewed  the  b'censea's 
no  significant  hazards  consideration 
determination.  Baaed  on  tha  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  tha  proposed 
changes  do  not  involve  a  sipdficant 
hazards  consideration. 
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Dote  of  amendment  request  Jn 
1900 

Description  of  amendment  reqvest 
The  propoaed  amendment  woold  add  an 
additional  smoke  detector  to  Tedmlcat 
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Specification  Table  3/4.3.7.8-1  due  to  the 
proposed  addition  of  a  suspended 
ceiling  to  the  control  rod  drive 
maintenance  rebuild  facility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatiing  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

1.  The  change  made  in  this  request  is  fai 
sccordance  with  the  applicable  design, 
material  and  construction  standards  and 
regulatory  requirements.  The  revision  is  die 
result  of  adding  an  additional  fire  detector 
below  the  planned  suspended  ceiling  in  s 
room  which  presently  has  one  fire  detector 
located  in  the  ceiling  of  that  room.  The 
change  results  in  more  conservative  limits 
(two  detectors  required  as  opposed  to  one) 
for  fire  detection  in  diis  room.  Consequentiy, 
no  significant  increase  in  the  probability  or 
the  consequences  of  an  accident  previously 
evaluated  results  from  this  change. 

2.  Since  this  change  simply  adds  an 
additional  detector  (identical  in  aU  respecU 
to  the  existing  detector)  below  a  planned 
suspended  ceiling  In  a  room  which  presently 
has  a  detector  located  in  the  ceiling  of  that 
room,  the  possibility  of  a  new  or  different 
kind  of  acddent  from  that  previously 
evaluated  is  not  introduced  ss  a  result  of  this 
change.  This  change  provides  more 
conservative  limits  for  fire  detection  and  no 
limits  are  removed  or  made  less  conservative. 
Therefore,  this  change  would  not  create  the 
possibility  of  s  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

3.  The  larger  number  of  fire  detedon  in  the 
same  area  equates  to  escfa  detector 
protecting  sn  area  with  less  volume. 
Consequentiy.  the  revised  number  of 
detedon  to  be  used  for  RBS  TS  3/4.3.7  J  is 
more  conservstive.  Thus,  sdditional  margin  is 
provided  to  assure  diat  when  a  fire  does 
occor.  it  will  be  detected  early.  Therefore, 
this  change  would  not  involve  a  significant 
reduction  in  margin  of  safety. 

Tha  proposed  amendment  will  not  increase 
the  possibility  or  the  oonseq\iences  of  s 
previously  evshiated  event  and  wiU  not 
create  a  new  or  difforant  kind  of  acddent 
fatMB  any  previoaaly  evaluated.  Alsa  this 
proposed  change  is  clearly  widiin  all 
acoeptanoa  criteria  widi  reaped  to  system 
oooipoosnts  and  design  rsquiramants.  Tha 
ability  of  die  fin  detocdoo  system  to  perform 


as  described  in  die  USAR  is  maintained  and 
therefore,  die  proposed  change  does  not 
involve  a  significant  rsdoction  In  margin  of 
safety.  G8U  proposes  diat  no  significant 
hazards  are  involved  for  these  dianges.  Tha 
staff  has  reviewed  the  licensee's  no 
significant  hazards  consideration 
deteimination.  Based  on  the  review  and  the 
above  discussions,  die  staff  propoaes  to 
determine  that  the  propoaed  changes  do  not 
involve  a  signficant  hazards  consideration. 
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Date  ofamendment  request  April  25. 
1990 

Description  ofamendment  request-  As 
stated  in  Uie  Bases  for  Technical 
Specification  3/4.7.4.  snubbers  are 
required  to  be  operable  to  ensure  that 
the  stiuctural  integrity  of  the  reactor 
coolant  system  and  all  other  safety- 
related  systems  is  maintained  during 
and  following  a  seismic  or  otiier  event 
initiating  dynamic  loads. 

Surveillance  Requirements  4.7.4.e,  f,  g 
and  h  provide  requirements  for 
functional  tasting  of  snubbers.  The 
specified  functional  testing  sample  plans 
require  a  random  sample  of  each  type  of 
snubber  to  be  functionally  tested  during 
each  reactor  shutdown.  If  failures  are 
experienced,  additional  samples  must  be 
functionally  tested.  This  proposed 
change  would  revise  the  subsequent 
additional  sample  size  for  functional 
testing  required  by  Surveillance 
Requirement  4.7.4.e,  Sample  Plan  1.  from 
10%  to  5%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazard  coiuideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witii  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddrat  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
maigin  of  safety. 


The  licensee  has  provided  tha 
following  analysis  of  no  significant 
hazards  consideration  using  the 
Commission's  standards: 

(1)  The  proposed  diangs  to  die  subsequent 
additional  functional  test  sample  sias  for 
Surveillance  Requirement  4.74.a,  Sample 
Flan  1.  providas  an  oquol  basis  for  all  dvee 
spodfled  sample  plans.  This  proposad  changs 
is  consistent  widi  die  ASME  OM-4  Standard 
which  has  been  incorporated  into  tha  1909 
Edition  of  the  ASME  Code,  Sedtoo  XL 
Additionally,  if  a  failnn  to  lock  up  or  move  is 
determined  to  be  csuaed  by  manufacturer  or 
desiffi  dsfldency,  functional  tasting  of  sll 
snubben  of  die  same  type  diat  ouy  be 
subled  to  die  same  defed  wiU  oondnne  to  be 
required  by  Surveillanoe  Requirement  4.74  j. 
irrespective  of  die  subsequent  additional 
sample  size.  Therefore,  diese  propoeed 
chafes  will  not  siyilficandy  increase  the 
probability  or  die  consequences  of  any 
acddent  previously  evaluated. 

(2)  These  propoeed  changes  do  not  rssnlt  tai 
any  change  to  the  (riant  or  its  operation.  Hie 
scope  of  snubben  to  be  functionally  tastod 
per  diase  sunreillanoe  requlremenU  has  not 
been  reduced.  Therefore,  dies*  proposed 
changes  cannot  create  die  poeaibility  of  a 
new  or  different  kind  of  accident  dian 
previously  evaluated. 

(3)  The  propoeed  change  to  die  subsequent 
sdditional  functional  test  sample  sizs  for 
Surveillanoe  Requirement  4.7.4a  Sample 
Plan  1.  provides  sn  equal  basis  for  all  duve 
specified  sample  plans.  This  propoeed  change 
is  consistent  widi  die  ASME  OM-4  Standard 
whk^  has  been  incorporated  into  die  1989 
Edition  of  die  ASME  Code.  Section  XL 
Additionally,  if  a  failure  to  kwk  up  or  move  is 
determined  to  be  caused  by  manufacturer  or 
desi^i  deficiency,  functional  testing  of  sO 
snubben  of  dM  same  type  diat  may  be 
subjed  to  die  same  defad  wUl  oootinna  to  be 
required  by  Surveillanoe  Requirement  4.7Xg. 
irrespective  of  die  subsequent  sdditional 
sample  size.  Therefore,  diis  proposed  chsnge 
will  not  result  in  a  significant  redudkm  in  the 
margin  of  safety. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  cnate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  and  does  not  involve  a 
reduction  in  die  margin  of  safety. 

The  staff  has  reviewed  die  licensee's 
no  significant  haxards  consideration 
determination  and  agrees  widt  the 
licensee's  analysis.  "Hie  stafL  therefore, 
propoaes  to  determine  that  tha 
requested  amendment  does  not  involve 
a  significant  hazards  coiuideratioiL 
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461.  OiBlaa  Pvww  Stetto^  IMI  Na  1. 

DcWitt  Cm^.  DBaote 

Aite  of  amendment  request  Aprfl  2S, 
1990 

Description  of  amendment  request 
Tke  telescoping  mast  currently  matalled 
on  the  CUnton  Power  SUtion  Refuel 
Plationn  bmui  hoist  consists  of  three 
open  frame  tjrpe  triangular  sections,  fai 
order  to  reduce  the  possibility  of 
grappling  the  wrong  fuel  handle  as  a 
resuh  of  BMst  bowing  and  to  reduce  the 
potential  for  contamination  of  the 
operators  due  to  water  dripping  from  the 
open  frame  mast,  the  current  mast  will 
be  replaced  with  a  solid  cylindrical 
telescoping  mast  As  a  rewlt  of  the 
additional  weight  of  the  new  mast,  the 
main  hoist  ovcrioad  cutoff  setpoint  and 
both  of  the  main  hoist  loaded  interlock 
setpoints  specified  in  Technical 
Specification  3/4.9.6.1,  Refueling 
Platform,  must  be  revised.  The  ticensee 
therefore  proposes  to  change  the  main 
hoist  overload  cutoff  setpoint  specified 
in  Surveillance  Requirement  4J.6.1.a 
from  1200  27  SO  pounds  to  1600  27  50 
pounds  and  the  main  hoist  loaded 
interlodi  setpoints  specified  in 
Surveillance  Requirement  4.9 Ali  from 
485  27  SO  pounds  and  in  Surveillance 
Requirement  4.9.&1JI  from  560  27  50 
pounds  to  700  27  50  pounds  (for  both). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazard  consideration  exists 
as  sUted  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  bceiue  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  sccordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddeat  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  aoadent  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  bcensee  has  (novided  the 
following  analysis  of  no  significant 
hazards  consideration  using  the 
Commission's  standards: 

(1)  As  diwenand  in  Updated  Saiiety 
Analyaia  Report  SkMoo  15.7.4.  •  PM 
HamDiiv  Acddant  CFHA)  to  postdated  Is 
occur  as  a  eoaseqaanoe  of  a  faikrt  of  Um  hai 
UMnbty  Uftiiw  mrhanisi  wlikfa  iwulu  ia 
tfaa  dropping  of  a  raised  faal  assembly  onto 
fuel  boodlea  eitlier  loaded  ta  the  core  or 
■tored  ta  ipaat  tmd  itmw^  racks,  ia  (3iap«OT 
15  of  tlw  USAR.  two  difinaat  PHAs  ace 


cmuldeiad;  (1)  a  postalated  PHA  la  the 
contsii*^*T*^  in  vnoca  a  faal  BoniBe  Is 
dropped  onto  liiauiatSQ  iiiei  ioaoaa  in  Ise 
core,  and  (2)  a  postulated  FHA  ta  the  hd 
building  in  wncn  the  iivndle  Is  drcppeo  onto 
iiTsdiated  hei  stoted  in  the  spent  nei  ttarege 
raclu.  As  docuawnled  in  the  UBAR,  the 
postal  stsd  fast  baiMing  FHA  isaalls  In  higher 
ofTsite  radiological  releasee  than  the 
postalated  cantainflieBt  PHA  However, 
becaosa  the  NFBOO  reAMltag  BMSl  wfll  not  be 
used  in  the  fael  building  the  canent  fuel 
building  FHA  analyBis  Is  not  changed. 

Tliis  proposed  ciiange  does  not  tesah  in  a 
change  to  any  of  the  assaiaptians  of  tiw 
postdsted  containment  FHA.  The  refueling 
platfonn  maia  hoitt  Incorporates  rednndant 
lifting  hatares  (e.g..  dual  cables)  so  that  bo 
■ingle  component  failare  wiO  rsstih  in  a  fuel 
bundle  drop.  The  desiga  of  the  grapple  is  not 
being  changed  as  a  resoh  al  this  proposed 
diange.  The  new  mast  is  similar  in  design 
snd  function  to  the  currently  installed  mast. 
The  aew  mast  is  designed  to  mstch  or  exceed 
sll  sspects  of  the  currently  tnstelhwi  aiast 
Additionally,  interiocka  on  the  plstform 
prevent  unsafe  operatioo  over  tlte  reector 
vessel  during  control  rod  movements,  prevent 
colhsion  with  tlie  snxilisry  n^tform.  bmit 
travel  of  the  fuel  grapple,  and  interlock 
grapple  hook  engsgeaient  with  hotet  power. 
The  proposed  awin  hoist  overload  cutoff 
■etpoint  win  ttill  ensure  that  excessive  lifting 
forces  are  not  applied  to  a  fuel  bundle  and 
the  proposed  main  hoist  loaded  setpoints  will 
■till  ensme  that  the  assodsted  interlocks  are 
initiated  when  tlw  weight  of  a  channeled  fuel 
bundle  is  spphed  to  the  ^appie.  Further,  dw 
maximnm  height  from  which  a  foal  handle 
could  be  dropped  remains  nnchanged  as  does 
the  minimiim  required  water  level  above 
stored  irradiated  fiieL  Therefore,  the 
proposed  change  will  not  increase  the 
probability  or  tiie  consequences  of  any 
accident  previously  evshisted. 

(2)  No  new  failure  modes  wiU  be 
introdatxd  as  s  resuh  of  this  proposed 
change.  The  new  mast  is  similar  in  distgn 
and  fonctian  to  the  uuieutly  Installsd  aiast 
The  new  mast  is  designed  to  mstch  or  exceed 
sll  sspects  of  the  currently  Inslslhd  atast 
Additionally,  the  design  of  the  grapple  Is  not 
being  changied  ss  s  result  of  this  proposed 
change.  The  proposed  oiain  hoist  overload 
catoff  setpoint  wiU  still  ensure  that  excessive 
lifting  forces  sre  not  spplied  to  s  fuel  bundle 
snd  the  proposed  aMin  hoist  loaded  setpoints 
will  still  ensure  thst  the  sssodated  interiocka 
are  initiated  when  the  wei^  of  a  channeled 
fuel  bundle  is  applied  to  the  grapple. 
Therefore,  this  proposed  change  cannot 
crests  s  new  or  difTerent  kind  of  scddent 
tnm  any  accident  previously  evaluated. 

(3)  The  propoeed  aiain  hoist  overload 
cutoff  and  amin  hoist  loaded  totertecfc 
setpoints  aiarely  account  for  the  Incrsssed 
weight  of  the  amst.  The  proposed  main  hoM 
overload  catoff  setpoint  of  laoo  27  BO  poonda 
still  easares  diet  excessive  lifting  forces  sre 
not  spplied  to  s  fiisl  bandla.  The  propoeed 
nmin  hoist  loaded  interlock  setpoints  of  TOO 
27  BO  pounds  still  ensare  thst  the  assodatad 
interlocks  sre  initiated  when  the  weight  of  a 
channeled  fuel  bundle  is  spplied  to  the 
grspple.  As  a  resoh.  there  is  no  signiflcant 
reduction  in  the  maigin  of  safety. 


Based  oo  the  prevknis  dbcnssions,  (be 
license*  concfauled  that  tfie  proposed 
amendment  request  does  not  involve  • 
significant  inoMse  in  the  probability  or 
consequences  of  an  accident  previonsly 
evaluated,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  prevhraaly 
evaluated,  and  does  not  hnrdre  a 
reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  widi  tfie 
licensee's  analjrsis.  The  staff,  therefore, 
proposes  to  determine  tfiat  the 
requested  amendment  does  not  bivohre 
a  ^gnificant  hazards  consideration. 
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Indiana  MJdrigan  Power  Company. 
Dockets  ^kM.  5»^5  and  80-318.  Donald 
C  Cook  Nodear  Plant,  Units  No*.  1  and 
2.  Banlen  County.  Michigan 

Dote  of  amendments  request 
September  15, 1968 

Description  of  amendments  request 
These  amendments  wotild  remove 
references  to  obsolete  surveillance 
interval  extensions  from  the  plant 
Technical  Specificationa  (TS).  These 
references  are  no  longer  required  and 
their  removal  would  make  the  TS  more 
readable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not 

(i)  Involve  a  significant  increase  in  the 
probabiUty  or  cooaequence*  of  an 
accident  previously  evaluated;  or 

(ii]  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendments  against  the 
sUndards  of  10  CFR  50.82  and  has  , 

determined  the  following: 

Criterion  1 

Tlw  changes  ars  administrative  in  nature. 
No  requirements  of  the  present  T/Ss  sre 
•liminstsd  or  rsdaoed  The  changes  are 
intended  only  lo  streaniHne  tfw  T/Sa  by 
sliminatiag  aaoMroos  footnotes  which  lend  to 
chitter  the  docaawnt  As  sadi.  tiw  changss 
are  not  expected  to  involve  e  sipdflcanl 
increase  In  the  probability  or  < 
of  a  prevkmaly  snalysad  accident 
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CriteHml 

The  changss  will  not  nauh  hi  a  chaaae  hi 
plant  OQofiguratiaa  or  operation.  Thereloce. 
these  cfasnges  are  not  expected  to  create  the 
possibility  of  s  new  or  different  kind  of 
acddeat  from  any  prcvieasly  analyasd  er 
evaliMtad. 

Crituiomi 

The  changea  are  adadaistrative  in  aatai*. 
No  requirements  of  ths  present  T/8s  are 
eliminated  or  reduced.  The  changea  are 
intended  only  to  streamline  the  T/Ss  by 
eliminating  numerous  footnotes  which  tend  to 
dutter  the  document  As  such,  the  ehenges 
era  aot  expected  to  involve  a  significant 
reduction  in  s  nmrgin  of  safety. 

The  staff  has  reviewed  the  bcensao's 
no  significant  hasards  analysis  and 
concurs  with  the  licensee's  oonclusions. 
Therefore,  ihe  staff  propoae*  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Ijooal  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Mariiet  Street.  St 
Joseph,  Michigan  48065. 

A  ttoraey  for  licensee:  Gerald 
Chamoff.  Esq..  Siaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
WasUngton.  DC  20037. 

NRC  Project  Director.  Robert  Pierson. 


Dockal  No.  B»415.  DooaM  C  Cook 
Niidaar  Plant.  UbM  Na  1.  Bflffien 
County,  hficUgsB 

Date  of  amendment  request  May  11. 
1900 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  Table  3.S-2. 
"Reactor  Trip  System  Response  Times." 
by  changing  the  required  response  time 
for  the  reactor  trip  on  loss  of  flow  from 
less  than  or  equal  to  OA  seconds  to  less 
than  or  equal  to  \J0  seconds.  This 
change  is  consistent  with  the  Unit  1 
accident  analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.82  sUtes  that  a  proposed 
amendment  wiD  not  involve  a  significant 
hazards  consideration  tf  the  proposed 
amendment  does  not 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previonsly  evaluated;  or 

(iii)  Involve  a  si^iificant  reduction  In 
a  margin  of  safety. 

The  licensee  has  evahiatod  die 
proposed  amendment  against  the 
standards  of  10  CFR  50182  and  has 
determined  nie  following: 

CrHaHoml 

The  change  from  a  raspanse  tiaw  efSj* 
SMxmds  to  1j»  ssconds  6r  ths  leaa  of  fkns 
reactor  trips  is  comaistant  with  the 


assumptioas  of  the 
as  spiwovad  by  the  NRC  via . 
to  ths  Unit  a  T/Ss.  Iha  aoddsnt  I 
demonstrated  aooaptahla  DNBR  end  i 
coolant  system  prsssnrfzatioa  results  for  the 
spplicsUe  aoddents.  It  can  be  rsaaonahly 
concluded,  therefore,  diet  the  dmags  wiU  not 
involve  e  signileant  liicreass  in  the 
cwiseqaenoss  of  a  piinioasly  analyaad 
acddsnt  The  propoaad  T/8  Changs  w8l  aoi 
require  any  physical  laodificatinns  ta  the 
plant  not  any  changsa  to  piani  oparatiag 
configuration.  The  required  time  response  of 
the  loss-of-flow  trips  is  a  factor  in  the  results 
of  the  sppropriato  acddeat  anslifsaa.  but  ia 
not  an  initiating  event  TheieCo**.  we  believe 
the  chai^  wiD  not  tanrolve  a  significant 
increase  in  the  probsbibty  of  s  previonsly 
snaljrsed  aoddent 

Criterion! 

As  discussed  ta  Critsrioo  1.  shove,  the 
proposed  T/8  change  invohma  no  physleal 
changea  to  ths  plant  nor  angr  chaagas  ta  plant 
operating  omfigaratian.  Therefore,  we 
believe  the  cbaoga  will  aot  create  dw 
possibility  of  s  new  or  different  kind  of 
scddent  from  any  prevtously  snalyzed  or 
evaluated. 

Criterion  3 

The  proposed  change  is  consistent  with  the 
sssamptions  of  the  carrsnt  acddee*  analysea. 
(These  analyses  wars  appiosed  vto 
Amendment  12a  to  our  IhiH  1  Uoenae  and  w8l 
be  incorporated  into  oar  next  annual  P8AR 
update.)  Theae  analyaaa  dsmnnstistarl 
sccepUUe  DNBR  end  rsactor  coolant  systoi 
pressurizstiaQ  results,  sad  wsi*  approved  by 
the  NRC  in  support  of  Amendawnt  126  to  the 
Unit  1  T/Ss.  Therefore,  we  beheve  d»  dtongs 
does  not  involve  s  significent  redaction  ta  e 
margto  of  safety. 

The  staff  has  reviewed  ^m  Uoensee's 
no  significant  hazards  analysis  and 
concurs  with  the  Ucensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  dianges  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenake 
Memorial  Ubrary.  500  Market  Street.  St 
Joseph,  Michigan  48065. 


Dockal  No.  8M18.  Donald  C  Coak 
Nudoar  Plant.  UntI  Na  1.  Baiilsa 
CooBly.  Mkklgna 

Date  ofamendmmtt  request  May  14. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3/4.7X6, 
''Steam  Generator  Stop  Valves."  to 
require  fiiil  valve  closure  within  ei^t 
seconds.  The  TS  currently  raquhva  full 
valve  closura  within  five 
AdditionaUy.  TS  Table  3.3-6. 
"Engineerad  Safety  Faataraa 
Timas."  Items  5J1. 6Ju  and  7x  would  b* 
changad  to  reflect  the  inoaased  time 
allowed  far  staan  genarator  stop  vahr* 
closure. 


Basis  fot  pnpoted  no  siguifiooKit 
hasards  coneidamiion  tktarminalkm'  19 
CFR  50.82  states  dMt  a  propoaad 
amendment  will  not  fanwlva  a  signiBcant 
hazards  consideration  if  tfia  prapoaed 
amandmant  does  not  (1)  Involve  a 
significant  Increase  ha  tha  probability  or 
consequences  of  an  aoddnt  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  aoddent 
from  any  acddent  previously  evahiatad; 
or  (iii)  Involve  a  signiflcant  reduction  fai 
amaif(inofsafiety. 

The  licensee  has  evaluated  tha 
proposed  amendment  against  tha 
standards  of  10  CFR  50.82  and  has 
determined  the  following: 

Criterion  J 

Based  00  the  safety  analyses  performed  liy 
Westinghouse  for  the  steam  Bns  break  core 
response,  steam  line  breek  mass/snsrgy 
releases  for  inside  containment  tetaptty. 
steam  line  brsak  mass/enetgy  releeses 
ouUide  containment  Isodhas  break.  SCTK 
snd  LOCA  we  believe  thet  dm  proposed  T/8 
change  to  tacreaae  Urn  steam  hue  hnek 
isolstion  response  time  snd  dw  stoam 
generator  stop  valve  closurs  time  by  dues 
seconds  wlB  not  invohrs  s  significant 
incresse  to  die  probebihty  or  ooaseqnenoes 
of  s  previously  snelyBed  amJdent 

Criterion  2 

The  dwae.seoaod  inaease  for  the  stoem 
line  isc^tion  rsspoose  time  will  not  diange 
the  daaiyi  or  operation  of  the  plant 
ThsKfoce  vre  believe  diet  Uiis  change  will 
not  create  As  poasibility  of  s  new  or  dificrent 
kind  of  aoddent  from  any  peeviottsly 
analyxad  or  evahutad. 

Criterion  3 

Based  on  die  safety  analyses  perfanned  by 
Westinghouse  for  die  steem  Hne  brsak  core 
response,  stoem  line  brsak  aiaas/s 
releeses  for  inaids  oontataMBt  I 
steam  Mae  brsak  as  .,^__ 

outeide  luiitslnwiel,  Isedltae  break.  SCTV. 
and  LOCA.  we  babeve  tket  the  propoeed  T/S 
change  increasing  ths  steem  Mae  heeak 
Isolatioa  response  time  and  dto  atoasa 
generator  stop  vahre  doaare  Uaw  by  d«ae 
seconds  will  not  involve  e  significanl 
reductioo  ta  s  aisnta  of  safety. 

The  staff  has  reviewed  tha  licensee's 
no  significant  hazards  analysis  and 
coocon  with  the  licensee's  conclusions. 
Therefore,  the  staff  propoaea  to 
determined  that  die  requested  change* 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palanaka 
Memorial  Ubrary.  800  Maikat  Strael.  8t 
Joseph.  Michigan ' 


Northeast  Wudaar  Bia«iy 
aL.  Dockat  Na  89A 
Power  Stallan.  Unit  Na  a.  New 
County,  Connadlcnt 

Date  of  application  for 
hpi^VkVHO 
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Brief  description  of  amendment  The 
amandnMnt  changes  Technical 
Specificatioo  5Al(a)  to  allow 
enrichmenti  op  to  4^  weight  percent  U- 
235  to  be  stored  in  the  new  foal  itorage 
racks  and  Technical  Spadflcation  SSI 
to  allow  43  wei^t  percent  U-23S  to  be 
die  maximiim  fuel  enrichment  in  die 
reactor  core. 

Date  ofiseuance:  June  13. 198Q 

Effective  date:  June  13. 1900    | 

Amendment  Noj  140 

Facility  Operating  Licenee  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regietsr  May  2. 1990  (55  FR 18411)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  13, 1990 

No  significant  hazardM  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thomas  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  oeaea 

Philadelphia  □ectrk  Conpany.  Docket 
Na  OMSZ.  Umeiick  Generating  Station. 
Unit  1.  Montgaaiery  Coanty. 


Date  of  amendment  request  June  1. 
1900 

Description  of  amendment  request 
The  proposed  amendment  would  change 
die  Technical  Specifications  (TS)  for 
Limerick  Generating  Station  (LGS).  Unit 
1  to  reflect  two  fire  protection 
modifications  which  the  licensee  has 
committed  to  perform  during  the 
upoHning  refueling  outage.  There  are 
two  proposed  TS  changes.  The  first 
proposed  TS  change  reflects  a  proposed 
modification  to  replace  the  existing 
suppression  pool  water  temperature 
indication  (actually  the  water 
temperature  at  the  suction  of  the  'A' 
Residual  Heat  Removal  pomp)  at  the 
Remote  Shutdown  Panel  (RSP)  with 
direct  temperature  indication  of  the 
suppression  pool  water.  The  second 
propoeed  TS  change  reflects  a  proposed 
modification  to  provide  for  the  control  of 
emergency  power  to  the  Reactor  Core 
Isolation  Cooling  (RdC)  System  steam 
supply  line  inboard  containment 
isolation  valve  from  the  RSP.  These 
modifications  are  propoeed  to  be 
performed  during  the  next  (third) 
refueling  outage  for  LGS,  Unit  1. 
currendy  scheduled  to  begin  in 
September  1990.  based  on  commitments 
in  Licensee  Event  Report  (LER)  Nos.  1- 
89-002.  IJnavailability  of  die  Reactor 
Core  Isolation  Cooling  System  Doe  to 
Insufficient  Protection  of  Various 
Control  and  Power  Cables  from 
Postulated  Fire  Damage."  Rev.  01.  dated 


Mardi  St  1900.  and  1-8»412S.  Oack  of 
Protected  Suppression  Pool  Level  and 
Temperature  Indication  in  the  Event  of  a 
Fire."  dated  May  S.  lOOa  For  plants 
Ucansed  after  lannary  1 1979  (such  as 
LGS.  Unit  1).  me  requirements  of  10  CFR 
5a40  and  10  CFR  5a  Appendix  R  are 
invoked  by  the  Standard  Review  Plan 
(NUREG-0000).  Section  0.5.1.  dated  July 
1901  and  its  assodatad  attachment. 
Branch  Technical  Position  (BTP)  CMEB 
0.5-1. 

The  remote  shutdown  system 
instrumentation  and  controls  located  on 
the  RSP  were  designed  in  accordance 
widi  General  Design  Criterion  (GDC)  19 
(rf  10  CFR  sa  Appendix  A  to  ensure  that 
suffident  capability  is  available  to 
permit  shutdown  and  maintenance  of 
the  safe  hot  diutdown  condition  of  the 
unit  from  locations  outside  of  the  main 
control  room  (MCR)  in  the  event  MCR 
habitability  is  lost  The  remote 
shutdown  system  instrumentation  and 
controls  are  also  used  to  satisfy  the 
alternative  shutdown  reqxiirements  of 
BTP  CMEB  9.5-1  for  shutdown  from 
outside  of  the  MCR  in  the  event  of  a  fire. 
TS  Table  3.3.7-4-1.  Ilemote  Shutdown 
System  Instrumentation  and  Controls." 
TC  page  3/4  3-77.  currendy  indicates 
that  the  suppression  pool  water 
temperature  indication  at  the  RSP  is 
actually  indication  of  the  water 
temperature  at  the  suction  of  the  'A' 
Residual  Heat  Removal  (RHR)  pump 
(i.e..  when  the  RHR  pump  is  aligned  for 
suppression  pool  cooling). 

In  LER  No.  l-8»4)23  for  LG&  Unit  1, 
dated  May  5. 1900,  the  licensee  reported 
that  this  indication  of  suppression  pool 
water  temperat\ire  may  be  lost  in  the 
event  of  a  fire  for  whidi  shutdown  from 
die  RSP  is  required  since  die  'A'  RHR 
pump  suction  water  temperature 
indicator,  TI-51-104A.  is  powered  from  a 
non-dass  IE  electrical  power  source 
and  its  assodated  cabling  is  not 
protected  from  fire  damage.  In  LER  1-80- 
023,  the  licensee  committed  to  perform  a 
modification  during  the  third  refueling 
outage  to  provide  suppression  pool 
water  temperature  indication  at  the  RSP 
which  would  be  available  to  support 
safe  shutdown  of  the  plant  from  outside 
the  MCR  in  the  event  of  a  fire.  This 
proposed  modification  will  replace  the 
'A'  RHR  pump  suction  water 
temperature  indication  at  die  RSP  with 
dired  temperature  indication  of  the 
suppression  pool  water  using  spare 
resistance  temperature  detector  (RTD) 
elements  from  the  existing  Suppression 
Pool  Temperature  Monitoring  System 
(SPTMS).  SFTMS  provides  suppression 
pool  water  temperature  indication  in  the 
MCR  only.  This  proposed  modification 
will  provide  suppression  pool  water 
temperature  Indication  which  is 


powered  from  a  Class  IB  electrical 
power  sooroe  and  for  which  the 
associated  cabling  is  protected  from  fira 
damaga 

Once  this  proposed  modification  is 
complete,  the  TS  reference  "(Actually 
RHR  Punv  'A'  Suction  Temperature)" 
for  the  siq>pression  pool  water 
temperature  indication  on  TS  Table 
3.3.7.4-1  will  no  longer  be  valid. 
Therefore,  a  change  is  proposed  to  TS 
page  3/4  3-77  to  delete  this  reference 
such  diat  TS  Table  3J.7.4-1  wiU  specify 
"Suppression  Chamber  Water 
Temperatura"  onfy. 

The  RCIC  system  is  used  to  support 
certain  methods  of  safe  shutdown  of  the 
plant  in  die  event  of  a  fire.  In  LER  No.  1- 
89402,  Rev.  Na  1.  for  LCa  Unit  1.  dated 
March  31. 1980,  die  licensee  reported 
that  a  fira  in  certain  areas  of  the  plant 
could  result  in  the  unavailabilify  of  the 
RCIC  system  steam  supply  line  inboard 
containment  isolation  valve.  HV-40- 
1F007.  This  vdve  is  controlled  from  the 
RSP  in  support  of  safe  shutdown  torn 
outside  the  MCR  in  the  event  of  a  fire. 
AlUiough  the  RSP  is  powered  by 
electrical  Division  1  AC  power,  die  HV- 
40-1F007  valve  is  powered  from 
electrical  Division  3  AC  power,  and  will 
automatically  dose  upon  receipt  of  a 
Division  3  isolation  signal  However, 
Division  3  control  and  power  cables 
were  not  proteded  in  those  fire  areas 
for  whidi  the  RCIC  system  is  used  to 
support  safe  shutdown  of  the  plant  in 
the  event  of  a  fire.  Fire-induced  damage 
to  the  Division  3  eontrol  cables  could 

produce  a  false  isolation  signal  which 

would  cause  the  HV-40-1F007  valve  to 
dose,  nre-induced  damage  to  the 
Division  3  power  cables,  from  the  same 
fire,  coidd  cause  a  loss  of  power 
required  to  reopen  the  valve.  If,  in  the 
event  of  a  fire,  the  valve  doses  and 
power  is  lost  before  die  valve  can  be 
reopened,  die  RCIC  system  would  ba 
rendered  inoperable.  In  LER  1-80-002. 
the  licensee  committed  to  perform  a 
modification  during  the  thfrd  refueling 
outage  which  would  provide  the 
capabilify,  through  a  manual  transfer 
switch  located  at  die  RSP.  to  power 
valve  HV-48-1P007  from  an  emergency 
(Division  1)  power  source.  This 
emergency  power  source  would  be 
available  in  the  event  of  a  fire  to  provide 
the  abUify  to  reopen  the  valve.  As  part 
of  the  proposed  modification,  this 
emergency  source  wiU  be  powered 
through  a  normally  locked  open, 
instantaneous  magnetic  drciiit  breaker 
mounted  in  an  electrical  Division  1 
motor  control  center  (MCC).  Alsa  a 
second,  normally  dosed, 
thermomagnetic  circuit  breaker  will  be 
added  as  a  back-up  breaker  to  provide 
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Penetratton  AeeaiahMee  la  ContaimMiit 

Structures  for  Nodear  Power  PlaBta." 

for  electrical  caUaa  end  wMof  that 

penetrate  oie  prnnaiy  contauunent.  Hiis 

second  drcuit  breaker  is  also  reqalrad 

to  atmre  capability  to  disconnect  from 

the  Division  1  power  bus  for  any  Csolted 

load  candltkn. 

As  a  resuU  of  this  propoaad 
modification,  a  chants  to  proposed  to  TS 
Table  3A4d-l.  "Priflsary  Containment 
Penetratton  Conductor  Ovefcntant 
Protacttva  Dcvlcea,"  TS  page  3/40-21  to 
add  die  prlmaiy  and  badnq>  drcnlt 
breakers  for  die  Division  1  emetgency 
power  soppfy  to  the  ROC  syttara  steam 
supply  inboud  containment  Isolation 
valve.  HV-49-1F007.  to  dds  table.  Both 
breakers  are  identified  by  a  singla 
circuit  breaker  number,  52-21331.  since 
bodi  breakers  are  located  in  the  same 
MCC  cubide.  TS  Tabto  3A4.1-1 
currendy  lists  the  primary  and  badi-ap 
breakers  (drcnlt  breaker  na  52-22313) 
for  the  normal  Dtvisioa  3  power  supply 
to  die  HV-49-1P007  valve. 

Basis  for  proposed  no  significant 
hazards  consideration  determinaO'on: 
Hie  Commission  has  provided 
standards  for  determiiiing  whether  a 
significant  haxards  consideration  exists 
as  Btoted  in  10  CFR  50.02(c).  A  propoaad 
amendment  to  an  (qierating  licensa 
involves  no  significant  haxarda 
consideration  if  operation  at  the  facility 
in  accordance  with  the  propoeed 
amendment  would  nob  (1)  Invohre  a 
significant  increase  in  the  probebility  or 
consequences  of  an  acddnit  previoosfy 
evaluated;  (2)  Create  the  possibilify  of  a 
new  or  different  kind  of  acddmt  from 
any  acddent  previously  evaluated:  (3) 
Involve  a  signifjcant  rwluction  in  a 
margin  of  safetv. 

The  Ucanaaa  has  pnnridad  a  separata 
analysto  of  no  significant  hazards 
conidderations  for  each  of  the  two 
modiflcationa  with  the  request  for  die 
license  amandmenL  The  bcensee's 
analysto  of  the  propoeed  amendment 
against  the  three  standards  in  10  CFR 
50.92  for  the  suppression  pool 
temfwrature  monitoring  modification  to 
reproduced  below: 

(1)  The  propoted  changi  does  aet  Involve  a 
•ignificant  Increase  in  tlw  proliabflity  or 
coaMquencas  of  an  aocklent  previontly 
evalnalad. 

Tha  propoeed  TS  rtian^  leflacts  a 
propoaad  Bodtficallaa  to  laplaca  the  cxistiat 
•upprMsion  pool  water  In^Mtalara 
indicatioo  at  the  RSP  (Ia.  the  water 
tamperature  at  the  soctioa  of  the  'A'  RHR 
pump)  with  dlract  tamperature  indicatiaa  of 
tlM  supproMioa  pool  water.  This  proposed 
medifioatiaa  wiO  aasort  Om  availabaity  of 
■nppraMion  pool  water  tneparataf* 
iodicatloB  at  die  RSP  to  suppoiX  safe 


wHaeetwasaesenD 


in  dM  event  the  MCR  I 

for  eny  raasoa  inehiding  lira. 

This  propoeed  Bodifkatioawdl  see  two 
spars  RTD  elenents  bam  8FTM&  BeWdsni 
ipers  RID  etosBSBts  ere  stiB  evdtobto  sadi 
diat  Ow  daaipi  operetiaB  of  OmJB  to 
vnaffsctad  by  tiia  proposed  nodifleetian,  IW 

■a^i^M  O^M^^^^^^^Oe^^^  laaM9aaaea^^MaftA94e^B  kM^M  ^Mfll  t^M 

powarad  frem  aa  etooMoal  DMaton  1.  Oi 
IE  souroa.  The  iacMased  toadint  an  Ms 
power  soeros  will  be  negUfibto.  sod 
tlwrefore,  wHl  have  no  effect  on  the  abfflty  of 
this  Class  IE  soorce  to  parfonn  Its  inteaded 
fimcitoa 

Thia  propoaad  fBodlflcaHoB  wiO  aol  see 
any  InstmiBantation  with  accorades  or 
response  dMrecterlstics  that  are  dlfliBrent 
Aan  the  existing  temperature 
tnatnimantatlaa  This  propoaad  modtficettoa 
will  meet  applicabk  oonatiuctian  staadarda. 
design,  and  material  requiiamants.  The  new 
temperature  tnstramentatlon  loop  wIB 
provide  IncTMsed  rehabihty  since  tts  dssiga 
confotms  to  eppHeeUe  crtterta  for  physical 
separatloB.  radandancy.  and 
divistooahntlaa.  The  new  tempafatars 
instfwnanUtioB  loop  components  wlQ  be 
envinMBenlally  qaalifiad.  qaaUfied  to 
Seismic  Catagory  I  and  Class  IE,  sad 
enenised  fron  onsite  amergency  power 
suppttes  to  Iha  event  oBsite  power  to  iocL 
Thia  proposed  modiflcatiaa  does  not 
introduoe  say  new  taOnrs  mode  and  doee  not 
alter  any  essimptions  previously  ands  to 
evahatfaig  dia  radidogieal  eoasneiHcas  ef 
an  acddeaL  Ihe  propoaad  dianga  dose  aol 
atbct  UndtiBg  satoty  systsm  settiafs  or 
opacatiag  parameters,  end  doee  net  sndlfy  or 
add  any  Initiatli^  parametwa  that  weald 
causa  a  significaBl  tacraasa  to  ths  probability 
or  coosequences  of  an  aoddant  previoosty 
evalsatad. 

(2)  The  proposed  change  does  not  create 
tlis  possibibty  of  a  new  or  diffarsnt  kind  of 
acddaot  from  any  accident  pisvioealy 
evaloatad. 

The  proposed  TS  dianfe  reflects  e 
proposed  aiodHication  to  taplaoe  dw  exisllat 
supproaaioo  pool  water  tampaiahira 
indication  at  die  RSP.  Thto  piopossd 
modlficatioo  does  not  delate  or  modify 
remote  shntdowa  system  protection  Isstares. 
downfreds  eny  support  system  peffoinienBe 
nacesssry  far  reBehle  operetion  of 
equipmant  redaoe  system  redaadsney  er 
IndeiwDdence.  er  I 

reqairenisnls.  Thto  proposed  andifieetioa  kee 
no  impact  on  the  operetioa  of  dw  RHR 
system  or  SFTMS.  This  proposed 
modincatioa  does  not  cfaeags  er  add  any 
compoaants  to  ths  rsmota  shutdown  i|ilem 
which  could  ton  to  a  different  mode  diea  wes 
prevtoosiy  evalaatsd.  Ths  proposed  changa 
does  not  IdvoIvs  eny  cheaas  to  setpolnts  or 
opstatii^  parameters  not  doee  it  tevelve  eny 
potential  initletiag  event  dMt  woeid  creete 
tlw  possibility  of  a  new  or  diffateirt  kind  ef 
accideat  bom  any  aoddsot  fievieiisfy 
evaiuatad. 

(3)  Tlw  proposed  change  doee  not  InvoKe  e 
■Ignificant  reduction  la  s  oisrda  of  safety. 

The  propoeed  TS  change  rmscls  s 
propoeed  modiftoedon  to  rspleoe  die  sxtodng 
suppression  pool  wster  tsmpereluie 
indicetion  of  die  RSP.  This  I 


•  primeiyeto 


Ms 


eperedea  ef  flPTMO  edi  not  he  I 
AddiOeaeDy.  *e  leBebfUty  ef  *e 
smnnstfaBBeol  wei 
iadtaedea  el  dw  RSP  wil  be  I 
dw  new  tsaperetere  loop  wiD  he  i 
baaaaesstfsoaraaitsi 
wiU  be  proteded  froai  Ibe  deange.  aae  flse 
propoeed  sMidineetioa  will  provide  the 
operator  with  dw  abiBty  to  seleel  r 
two  RTD  etooMBts  en  epposHe  sidee  ef  te 
I  pool  to  ^ve  e  better  prsflto  ei 
pod  water  ftsmpetetuie,  remsr 
dien  hevii«  only  dw  singto 'A' RHR  paap 
settioa  weter  temperetass  indlostloa  into 
propossd  aiodtflcatiaa  ariB  ml  alter  dw 
Intended  function  of  the  system  to*olved.bal 
will  sosurs  thet  suppteselon  pod  aretsr 
temperetars  Indlcstion  to  sveitobto  el  the 
RSP  to  support  ssfa  shutdown  of  dM  ptom 
bom  oetoide  dw  MCR  tai  the  event  the  MCR 
baoomes  anlnhabttabto  tor  any  rsaaoa. 
indnding  fire.  Thto  propossd  modiflcstion 
will  not  aher  any  Umitint  cooditioas  far 
opsratton  or  survsdlanoa  rsquiremsnts 
ratoted  to  sapprsssion  pool  water 
t^n4t'T*vF*  Therafors,  ths  propoeed  changs 
does  not  invdve  a  significsnt  rsdDctkm  In  e 
margto  of  tafety. 

The  licensee's  analysto  of  the 
proposed  amendment  to  raflad  tba 
modificatioa  to  provide  for  trancfer  at 
the  RSP  to  an  emergency  power  eouroa 
for  the  RCIC  system  steam  suppfy  Una 
faiboard  containment  isoUtion  valve 
(HV-49-1FD07).  in  the  event  of  a  fire, 
egaiost  die  dirae  standards  in  10  CFR 
50J2  to  reproduced  below: 

(1)  The  proposed  cheags  dos 
•igniflcaat  Inoeaae  In  ths  probability  or 
consequences  of  sn  accident  prevtovsly 
evatoatad. 

This  proposed  TS  diaage  reflects  a 
modificatioa  %»hidi  eaa  eafy  alhel  < 
of  dw  RCIC  systsm  steem  supply  line  I 
ooBtainmsnt  tsototkm  vahre.  its  Boraai 
atoetiical  power  sooroa  (DIviaian  S)  eadMs 
emeigeBcy  stoUilcd  tww  seates  (Divteten 
1).  AU  oompoaanis  srs  Ctoss  IR. 
envtf  oaasntiPy  and  salsmtrally  qaaMtod 
and  toataltod  to  aooordanoe  with  Ctoaa  tB 

and  iiiiiair  legulrsmants. 

During  Bonwl  opsraboa  aeparatiaa  wdl 
be  metetatoad  belwaaa  DivWoa  1  end 
Division  «  aisctried  sqalpmsat  by  I 
open  dtvicsa.  a  breakar  la  dw  Dlviaka  1 
MCC  and  dw  breaker  eoaoected  to  te 
suieigsia  J  DIvlsioal  | 
transfer  switch;  tfasrefara.  i 
Division  1  and  Divistaa  a  etocWod 
aqnipnael  is  aaalfartad  The  toboerd  end 
outboard  laotottoa  vatoee  ero  aonaaOy  < 
tlnia.  ody  the  reactor  veaoel  isototioa 
fancflaa  oaa  be  efholed.  Stawe  dw  door  le 
dw  temind  boa  ooataintaS  the  I 
tianetor  switch  WiU  be  locked  4 
transfer  switch  in  dw ' 
probability  of  fsitore  ef  the  vahre  to  I 
when  required  is  aaaflected  Wndi  ^ 
transfer  ewttch  In  either  poddon,  DivisieQ  1 
end  Division  S  ehctrted  eqdpaienl  and  dw 


ofdw 
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dactrical  caotainmanl  paMtration  far  tfaa 
poww  toppiy  to  th*  HV-«-lFD07  valvt  will 
b«  protoctad  by  two  radandaiit  braakan. 

Administratlv*  p»ocwhir—  will  ■am*  that 
tlia  amount  of  tima  Divialoa  S  cabling  i* 
axpoaad  to  Diviaion  1  powar  is  kept  at  an 
abaotuta  minimam.  Proceduras  will  alao  limit 
tha  intaiconnactian  of  Diviaioo  3  dicoita  with 
EMviaioa  1  powar  to  tha  vahra.  tha  MCC  tha 
RSP.  and  tnterooanactlng  wiring.  Wiring  and 
orcnita  in  tha  oootrol  complax  will  not  ba 
involved.  Tha  piopoaad  modification  doea  not 
affact  die  capability  of  tha  RCIC  fyatera  or 
dia  RSP  to  parfonn  their  intended  functiaiia. 
Additioaally.  tha  ptopoaad  modificatioa  doea 
not  increaaa  the  probable,  conaequencet  of  a 
fire  aa  previously  eralnated.  Therefore,  the 
propoeed  change  does  not  cause  s  significant 
increaaa  in  tha  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  The  propoeed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  propoeed  TS  change  reflects  a 
modification  which  maintains  the  design 
functions,  tha  separation  criteria,  divisional 
power  requirements,  seismic  requirements. 
and  environmental  qualification  requirements 
of  the  RQC  system  and  the  RSP  except  for 
the  brief  time  of  power  transfer  during  a  fire 
event  or  testing  of  the  transfer  twitch  when 
separation  and  divisional  power 
requirements  are  not  met  During  the  brief 
time  when  theae  requirements  are  not  met 
the  protectiao  diecnaaed  previously  will  be 
provided  to  enaure  that  a  fault  in  the  Division 
3  drcnitry  will  not  affect  the  Division  1  power 
supply,  and  energizatioa  of  the  valve's 
Division  3  control  circuitry  from  a  Division  1 
source  in  control  panels  is  limited  to  the  RSP. 
Thus,  the  normal  plant  operation  will  remain 
within  the  envelope  of  analyzed  conditions, 
and  tha  propoeed  change  doea  not  create  the 
poeaibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  doe*  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

This  propoeed  TS  change  reflects  a 
proposed  modification  to  provide  the  ability 
at  the  RSP  to  transfer  to  an  emergency  power 
source  for  the  HV-4e-lF007  valve  in  the  event 
the  normal  power  source  for  this  valve  ia  loat 
as  a  result  of  a  fire.  The  propoeed 
modiftoatioB  doea  not  affect  any  limiting 
safety  system  settings  or  other  setpoints.  or 
instrument  aocnracy  and  drift  pequircments. 
The  propoeed  modification  maintains  tha 
seismic  raquiramenta  and  the  environmental 
qualificatioo  requirements  for  tlM  RQC 
aystam  and  dta  RSP,  and  the  Intent  of  the 
aeparatkm  criteria  and  electrical  divisional 
power  requirements.  The  deaign  function  of 
the  RQC  system  and  the  RSP  will  not  be 
affected  by  the  propoeed  modification. 
Therefore,  the  propoeed  change  doea  not 
involve  a  significant  reductioo  to  a  margin  of 
safety. 

Th«  ataff  ha«  reviewed  the  llcenaee'a 
submittal  and  eignificant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  Involves  s 
significant  hazards  consideration. 
Therefore,  tlie  stafi  proposes  to 


determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  SOO 
H^  Street  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetteriiahn.  1747  Pennsylvania  Avenue, 
NW..  Washington.  DC  20006 

NRC  Inject  Director  Walter  R. 
Butler 

PUladalphia  Electric  Campany,  Docket 
No.  m-asx.  Umaikk  Ganarating  Statioii, 
Unit  1.  Maiatgomaay  County. 
Pennsylvania 

Date  of  amendment  request  June  14. 
1990      * 

Description  of  amendment  request 
The  amendment  wottid  revise  the 
Technical  Specifications  (TSs)  to  add 
new  isolation  valves  to  the  table  of 
primary  containment  isolation  valves 
that  must  be  operable  and  to  delete  the 
presently  designated  vcdves  on  the  same 
lines.  Limerick.  Unit  1,  is  scheduled  to 
shutdown  for  the  third  refueling  outage 
on  September  S.  1990.  During  the 
refueling  outage,  the  licensee  plans  to 
instaU  eight  new  check  valves  (four 
pairs  of  valves)  on  the  control  rod  drive 
(CRD)  supply  headers  to  the  hydraulic 
control  units  (HCUs).  These  new  valves 
will  constitute  a  new  isolation  botmdary 
for  the  Integrated  Leak  Rate  Test  (ILRT). 
replacing  the  existing  HCU  isolation 
boundary  valves.  The  proposed  changes 
to  the  TS  are  to  include  the  new  valves 
in  Table  3.8.3-1.  "Tart  A  -  Primary 
Containment  Isolation  Valves"  and  to 
remove  the  current  valve  nimibers  for 
the  HCU  boundaries. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standartls  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatijog  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  saifety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reprodiMxd  below: 


1.  Tha  proposed  changsa  do  not  invotvs  a 
siyiiflcant  inoreaae  in  the  probability  or 
oooaeqnenoaa  of  aa  aoddent  previoualy 
evaluated. 

The  piping  to  be  Included  within  tha  new 
laolation  boundary  compHaa  with  tha  earns 
standards  and  epedflcationa  as  tha  original 
boundary.  Tha  number  of  active  components 
making  up  the  boundary  will  ba  reduced  from 
approximately  1300  to  four.  Tharafora.  thara 
will  be  no  increaaa  in  the  probability  that  tha 
isolation  boundary  will  ba  breached. 

The  current  CRD  iaolation  boundary 
includes  the  insert  and  withdraw  lines,  the 
scram  diacharge  volume  and  tha  HCUs.  Tha 
relocation  of  the  boundary  will  add  some  of 
the  supply  header  piping  but  will  not  affect 
the  existing  equipment  The  added  piping  Is 
small  diaoietar  [Z  or  lass)  comparable  to  the 
previously  analyzed  scram  discharge  drain 
line.  The  consequences  of  a  pipe  failure 
inside  the  isolation  boundary  remain  within 
the  envelope  analyzed  in  NUREG  0603. 
Therefore,  the  profxieed  changes  do  not 
Involve  an  incrsaaa  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  propoeed  changea  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  propoeed  TS  changes  are  intended  to 
take  credit  for  the  newly  installed  isolation 
valves  on  the  CRD  common  headers.  These 
valves  and  associated  piping  are  designed 
and  installed  in  complianoe  with  all 
applicable  criteria.  In  addition,  they  will  meet 
all  performance  requirements  currentiy 
existing  for  the  approximately  1300  HCU 
isolation  boundaries.  In  effect  the  only 
change  will  be  to  reduce  the  testable 
penetrations  from  1300  to  four.  The  proposed 
TS  changes  merely  substitutes  one  isolation 
boundary  for  another  and  therefore  cannot 
create  a  new  or  different  kind  of  accident 
from  any  previously  evaluated. 

3.  The  propoeed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  discussed  in  items  1  and  2  above,  the 
newly  insUlled  valvea  and  associated  piping 
meet  all  applicable  design  requirements.  In 
additioa  the  consequences  of  a  pipe  failure 
inaide  the  isolation  boundary  remain  within 
the  envelope  analysed  in  NUREG  0608.  The 
valves  will  ba  teatad  to  ensure  compliance 
with  existing  perfomanca  requirements  for 
isolation  boundaries.  Further,  tha 
performance  of  the  CRD  system  is  well 
witiiin  the  system  capability  for  normal 
operation,  and  control  rod  scram 
performance  is  unaffected.  Therefore,  the 
propoeed  changes  to  not  involve  a  reduction 
to  a  margto  of  safety. 
The  staff  has  reviewed  the  licensee's 
-submittal  and  significant  hazards 
Analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
nnitsidMatioo. 
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Local  Public  Document  Room 
location:  Pottstown  Public  Library.  SOO 
High  Street  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue, 
NW..  Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

PhiladelpMa  Bactric  Company.  Docket 
Noa.  B»48a  and  B0-S59.  UnMtkk 
Genaratiiis  Statkn,  Units  1  and  2. 
Montgamary  County.  Paonsylvania 

Date  of  amendment  request  May  29, 
1900 

Description  of  amendment  request 
The  (unendments  would  revise  the 
Technical  Specifications  (TS)  in 
accordance  with  the  guidance  specified 
in  NRC  Generic  Letter  8901. 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Tedmical  Specifications  in  the 
Administrative  Controls  of  Technical 
Specifications  and  the  Relocation  of 
Procedural  Details  of  RETS  to  the 
Offsite  Dose  Calculation  Manual  or  to 
the  Process  Control  Program."  Generic 
Letter  (GL)  80-01  suggests  that  licensees 
(1)  Implement  programmatic  controls  for 
Radiological  Effluent  Technical 
Specifications  (RETS)  in  the 
Administrative  Controls  section  of.TS, 
and  (2)  relocate  procedural  details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  (ODCM)  or  to  the  Process 
Control  Program  (PCP).  In  addition,  the 
licensee  is  proposing  that  the  following 
TS  sections  be  relocated  to  the  ODCM. 

(1)  TS  Section  3/4  3.74, 
l^eteorological  Monitoring 

Instrumentation."  and 

(2)  TS  Section  5.0  "Design  Features." 
Subsection  5.1.3.1a  and  S.1.3.1b  Site 
Map(s),  "Defining  Unrestricted  Areas 
and  Site  Boundary  for  Radioactivt 
Caseous  and  Liquid  Effluents." 

The  relocation  of  the  TS  Sections  3/4 
3.7.3.  5.1.3.1a.  and  S.1.3.1b  to  the  ODCM 
is  beyond  the  scope  of  GL  89-01: 
however,  these  sections  are  closely 
related  to  effluent  release  sections  of  the 
RETS.  Therefore,  changes  to  these  TS 
sections  may  affect  the  RETS  and 
should  be  processed  in  a  manner  similar 
to  the  proposed  changes  to  the  RETS. 

In  addition,  the  licensee  is  proposing 
to  remove  the  Main  Condenser  Offgas 
Pre-treatment  Monitor  requirement  from 
TS  Section  3/4 11.2.1  (Table  4.11JL1.2-1) 
since  this  requirement  was  originally 
misapplied  to  this  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  504)2(c).  A  proposed 


amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accondance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  poasibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  si^iificant  hazards  oonsiderati(ms 
with  the  request  for  the  license 
amendment  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reproduced  below: 

A.  The  proposed  changes  do  not  tovolve  a 
significant  tocrease  to  the  probebility  or 
consequences  of  an  accident  previously 
evaluated. 

Relocating  the  procedural  details  of  the 
RETS  and  meteorological  monitoring 
program/site  Ixnmdaiy  mapa  from  TS  to  the 
ODCM  or  PCP,  as  appropriate,  and  replacing 
them  with  progranmiatic  controls  which 
satisfy  the  applicable  regulatory 
requirements  to  the  Adi^nistrative  Controls 
section  of  TS,  do  not  affect  plant  operations. 
The  propoeed  changes  do  not  Increase  or 
decrease  the  level  of  radiological  effluent 
controL 

The  proposed  change  to  remove  the 
gaseous  effluent  requirements  for  the  Mato 
Condenser  (Mfgas  Pre-treatment  Monitor 
does  not  affect  plant  opentiona.  This 
requirement  was  misapplied  and  should  not 
have  been  specified  for  this  monitor  stoce 
this  Is  not  a  nleaae  potot  monitor.  The 
propoeed  chai^  doea  not  increase  or 
decrease  the  amount  of  radiological  effluent 
controL 

E  The  propoeed  changes  do  not  create  die 
poeaibility  of  a  new  or  different  ktod  of 
aoddent  from  any  accident  previoualy 
evaluated. 

The  proposed  TS  changes  do  not  involve 
any  physical  alterations  of  plant 
configurations,  changes  to  setpotots.  or 
operating  parameters.  Tha  propoeed  TS 
changes  an  oonaistent  with  all  the  deaign 
requirements  appUcabla  to  the  original 
design.  Therefore,  tlie  propoeed  changes  do 
not  create  tlie  poasibility  of  a  new  or  different 
kind  of  accident  from  any  scddent  previously 
evaluated. 

C  The  proposed  changea  do  not  tovolve  a 
significant  reduction  to  a  margin  of  safety. 

The  propoeed  TS  changea  are 
■dmlniatrativa  changea.  to  which  the 
procedural  details  of  the  RETS  and 
meteorological  monitoring  program  are 
relocated  to  the  ODCM  and  PCP.  aa 
appropriate,  and  programnutic  oontrols 
satisfying  the  spplicable  regulatory 
requirements,  are  added  to  tha 
Administrative  Controls  sactioo  of  TS.  Only 
minor  editorial  changes  have  been  made  to 
the  wording  of  the  procedural  dataila  of 
RETS.  These  minor  editorial  diantes  do  not 
change  the  meaning  of  the  procedural  details, 


sod  are  coosistent  with  wordiag  provided  in 
NRCQ.a»4n. 
The  propoeed  diaags  to  eUadnate  tW 

the  Mato  CondsasarOHiss  Pie  Ueatasnt 
Radioaettvtty  Moollor  Is  sdltociaL  ms 
raquiiemsnt  was  mtsappUsd,  sinos  lUs 
monitar  is  not  a  reiaasa  potot  nMoHar. 

The  additioftal  proposed  Adayalstoalive 
Controls  beli«  added  to  TS  debnsale  Ihs 
esseatial  aspects  of  dw  RETS  being  reiocsted 
to  dw  ODCM  or  PCP  as  appropriate.  SBiA 
that  tha  sssodated  raquiiwnsnts  snd 
estoblishad  safety  nargins  will  euntlnusd  to 
be  maintained.  Tbersfbre.  the  propossd 
changes  do  not  invohrsd  a  sipiifieant 
reduction  to  a  margto  safety. 

The  staff  has  reviewed  the  licensea'a 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  propoeed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  SOO 
High  Street  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue, 
NW.,  Waahington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

PhUaddphia  Electric  Company.  Dockal 
Noa.  8MS2  and  IMSS.  Lbnarick 
Genatatiiv  Station.  Units  1  and  S. 
Montgomofy  County.  Pennsytvania 

Date  of  amendment  request  June  14. 
1990 

Description  of  amendment  request 
The  amendments  would  change  the 
Technical  Specifications  to  remove  the 
requirement  diat  the  Average  Power 
Range  Monitor  (APRMs)  have  to  be 
operable  while  in  Operational  Condition 
S  (OPCON  5).  By  definition.  Operational 
Condition  5  is  the  Refueling  condition, 
with  the  reactor  mode  switch  in  the 
shutdown  or  refuel  position  and  wiUi  tha 
reactor  coolant  temperature  less  than 
140*  F.  The  APRMs  monitor  core  power 
from  about  1%  of  full  reactor  power  to 
125*  of  full  reactor  power.  The  APRMs 
are  not  necessary  for  maintaining  the 
plant  in  a  safe  condition  while 
shutdown  for  refueliin  because  there 
are  sufficient  levels  of  protective 
controls  designed  to  prevent  inadvertent 
criticality  and  fuel  damage.  The 
Intermediate  Range  MooitOTS  (IRMs). 
the  Source  Range  Monitors  (SRMs). 
Refueling  Interlocks  and  plant 
procedures  each  provide  protection  to 
niaiwtain  defenso-in-depth  and  therefore 
preclude  tha  need  for  the  AFRMs  to  be 
operable  when  the  plant  is  shutdown. 
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An^  fitrpropoted  no  $ignJficant 
haxardt  consideration  determination: 
The  Commisaion  has  provided 
standarda  lor  datannining  whether  a 
■ignificant  hasarda  detanaiiiatioa  cxiata 
as  iUtad  in  10  CFR  Safl2(c).  A  propoaed 
amexukaanl  to  an  operating  lioenae 
involvea  no  significut  hasarda 
consideration  if  operation  of  the  facility 
in  accordance  with  die  propoaed 
amendment  would  not  (1)  Involve  a 
significant  incnaae  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  poasibility  of  a 
new  or  different  Idad  of  accident  from 
any  accJdent  previoosly  evalnated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  d  aafety. 

The  licenaee  haa  provided  an  analysis 
of  no  significant  hazarda  considerations 
with  the  request  for  the  Ucense 
amendment  The  boenaee's  analysis  of 
the  propoaed  amendment  against  the 
three  standards  in  10  CFR  50^  is 
reproduced  below: 

1.  The  propoMd  diangea  do  not  involve  a 
■ignificaat  incresM  ia  the  probatHlHy  or 
consequences  of  an  accident  |H«vioualy 
evaluated. 

Not  requiring  APRMs  to  be  operational  in 
OPCON  S  will  not  increase  die  probability  of 
inadvertent  reactor  criUcality  during  refueling 
operations.  [Refnehng  interkKks]  (Rla).  (the 
Neutron  Monitorteg  Systems]  (NMSs).  (SRMs. 
IRMs).  and  procedural  restrictions  provide 
assurance  that  inadvertent  criticality  does 
not  occur  due  to  tlie  simultaneous  withdrawal 
or  removal  of  two  ooetrol  rods  or  due  to  the 
inadverteal  taiaertiaa  of  a  fuel  bundle  into  a 
core  locettoB  with  a  control  blade  removed. 

The  FSAR  Section  IS.4.1  discusses  the 
potential  for  a  control  rod  withdrawal  error 
during  refueling  and  start-up  operations.  The 
discnssioa  ooodudes  tiiat  die  withdrawal  of 
one  control  rod  does  not  require  a  safety 
action  becanae  the  total  worth  of  one  control 
rod  is  not  sufficient  to  cause  criticality.  The 
attempted  witlidrawal  of  two  control  rods, 
assuming  an  operator  error  and  a  single 
active  (aUnre.  would  result  in  a  control  rod 
blodi  biltieted  by  the  Rls.  The  safety-related 
IRM  subsystem,  which  is  required  by  TS  to 
be  operable  while  fai  OPCON  5.  is  designed  to 
generate  a  rod  block  or  reactor  scran  on  lii^ 
neutron  flux  and  ia  therefore  a  bad^up 
protactiv*  system  for  the  Rls  during  refueling. 

The  FSAR  Sectton  1SJL2  diacaascs  two 
potential  traaaisnt  oooditioos  during  refuehng 
widi  die  reactor  afaotdown.  The  first  is  a 
control  rod  withdrawal  error  during  Refueling 
witich  is  terminated  by  a  control  rod  drive 
block. 

The  second  is  a  manual  or  faiadvertent 
reactor  tranaient  ceneed  by  multiple  operator 
errors  or  aqeipniaBi  fsilerae  which  la 
mitigetod  hf  a  reactor  screm  signaL  Although 
neither  of  thaee  two  events  is  aaeuaed  to  be 
mitigated  by  the  NM&  the  NMS  sitbsystema 
(i^..  SRMa.  IRMa)  are  evaiUble  and  operable 
to  fsaerato  a  rod  block  or  scram  siyial  if 
required  during  refueling. 

The  safety-ralatwl  IRM  subsystem  of  the 
NMS  is  required  by  TS  to  be  operational 


during  OreON  I  Id  I 

beaee  of  die  NMS  Md  in.  Ike  8IM  is  not  a 
aafs^yrafatod  snbqpalaaB  hat  Is  tapoitaat  to 
plant  safs^  Md  is  nqiired  la  ha  aperatioMl 
in  OPCON  I.  The  Sm  anhaystaai  pnvklae 
die  plant  operator  wldi  aevtran  fin  levele 
froBi  startup  condilJons  to  the  IRM  operating 
rax^B.  Ite  SRMs  end  KMs  ate  desipad  to 
respond  to  leoel  cere  eoadlltoas  end  weald 
Indicate  aad  rsspend  (ooatool  tod  block  or 
scma)  te  an  aoddant  oaadiltoa  to  aridfate 
the  IransianL  Than  the  AFKMs  sfe  net 
necessary  to  be  operable  in  OKXW  t.  The 
piopoeod  TS  chanis  will  not  altar  the  current 
requlienienta  diat  die  AFRMs  be  operable 
during  shutdown  mergln  demonslraticns  in 
OPCON  6  when  the  mode  switch  Is  tat 
Startep. 

The  propoeed  TS  changs  wonld  reduce  the 
APRM  operaUUty  reqatreoaant  la  OPCON  • 
and  would  not  affect  the  FSAR  evahudon  of 
the  inadvertent  crtticahty  due  to  the 
withdrawal  or  raeaoval  «f  the  highest  worth 
control  rod  or  due  to  the  insertion  of  fuel 
bundles  in  uncontrolled  cells.  The  FSAR 
concludes  that  the  Ris  and  plant  procedures 
provide  assurance  that  inadvertent  criticality 
does  not  occur  during  rehieling 

The  FSAR  also  presented  two  potential 
transients  during  rehieling  with  the  reector 
shutdown.  One  transient  is  terminated  by  a 
control  rod  block  and  the  other  by  e  reactor 
scram.  Neither  tranaient  requires  the  NMS  to 
mitigate  the  event  Removing  the  AFRM 
operability  requirement  in  OPCON  5  would 
not  increase  the  consequences  of  either 
transient  since  tlie  IRAfIs  will  stUl  be  operable 
in  OPCON  S  to  generate  an  RPS  scram  or 
control  rod  blodi  if  neutron  flux  iocreeaed  to 
the  applicable  aetpoint  The  IRMs  function  as 
a  backup  protective  system  to  Rls  during 
refueling. 

The  consequences  of  an  accident  will  not 
be  Increased  by  the  proposed  TS  diange 
because  of  the  existiiag  lines  of  defense  which 
prevent  an  inadvertent  criticality  event 
during  refueling.  e.g..  administrative 
restrictions,  refueling  procedures.  Ucensed 
plant  operators.  SRMs,  Rls,  and  IRMs. 
Furthermore,  should  the  number  of  operable 
IRM  or  SRM  channels  be  less  dian  diet 
required  by  TS.  the  TS  require  tliat  core 
alteration  activities  be  suspended  and  all 
insertable  control  rods  be  inserted  into  the 
core. 

Therefore,  the  proposed  changes  do  not 
result  in  an  taicrease  to  die  probability  or 
consequences  of  an  scddent  previoosly 
evaluated. 

2.  The  proposed  chenges  do  not  create  die 
possibility  of  a  new  or  different  kind  of 
acddent  trasa  any  eoddent  previoosly 
evaluated. 

The  proposed  changes  to  die  TS  wiU 
remove  die  AFRM  operabiUty  requirement 
while  to  OPCON  S  (except  far  shotdown 
margin  demonstration  testing):  however,  the 
SRMs  and  IRMs  will  stiH  be  required  to  be 
operable  to  OPCON  S.  The  DtMs  are  safety- 
related  and  are  designed  to  detect  and 
respond  to  increases  to  neutron  fhix  within 
the  local  core  regions.  Any  faiedvertent 
increeses  to  nentron  fhix  daring  refueling 
would  orighiate  at  a  local  core  locatiaa  ie.. 
rod  witlidrawal  error  or  fael  handle  taisertion. 
TS  requhe  IRM  operability  end  will  generate 


an  RPS  scraaa  er  cenbel  rod  Uook  If 
BaxlacreaeedtotftMi 
remove  the  AFRM  opecaUIHy  I    . 
hi  OPCON  5  would  not  effect  eny  safety- 
related  eqdpeaant  or  equipment  tanportant  to 
safety. 

The  AntMs  provide  core  power 
informs  tion  to  the  control  rooa  operator  and 
alao  provides  trip  styials  to  ths  RMCS  and 
RPS  as  required.  Alsa  die  AFRMs  provide  en 
topat  aig^  to  the  RRCS.  Ihe  ebeenoe  of  en 
APRM  taipal  siffial  vrtU  not  afiact  these 

systems  daring  lafneiing  operations.  

Removii^  te  AFRM  operebiHty  to  OPCON 
S  will  not  effect  the  response  of  sefety-ielated 
equipment  as  pisftenrfyevahnted  in  the 
FSAR.  The  propoeed  changes  to  die  TS  do 
not  affect  eny  salsty-rstaled  eqaipment  or 
equipment  important  to  aafety. 

Removing  te  APRM  operebility 
requirement  during  refueling  orill  ellminete 
die  AFRM  toput  toto  dw  RRCSl  However,  die 
RRCS  is  not  to  service  dnring  refueUng.  The 
automatic  tejection  awde  of  die  SLCS  is  not 
required  to  be  oparetional  dnring  refueling. 
SIjCS  con  be  asonoally  operated,  if  required, 
independent  of  dw  RRCSu  The  proposed 
changee  to  the  TS  woold  remove  the  AFRM 
operability  reqeiienMot  during  refueling 
opera  tiona.  TS  require  IRM  operability  and 
will  gancrete  en  RPS  acrem  or  control  rod 
block  if  neutron  flux  increased  to  the 
applicable  setpotot 

No  new  types  of  acddento  would  be 
introduced  since  die  SRMs  and  IRMs  are 
available  and  required  to  be  operable  to 
OPCON  S.  Bodi  SRMa  and  DtMa  would 
indicate  and  provide  a  rtxl  Mock  or  acram 
signaL  as  appropitete.  to  an  incroaae  to 
neutron  flux  to  ndtigBte  a  transient  event 
Furthermore,  should  the  nnmber  of  operable 
IRM  or  SRM  channels  be  leaa  dian  diat 
required  by  T&  die  TS  require  diet  core 
alteration  activides  be  suspended  and  all 
inserteble  control  rods  be  inserted  toto  die 
core. 

Finally,  the  AFRMs  do  not  have  functions 
which  can  cauae  an  accident  condition. 

Therefore,  die  propoeed  TS  changes  do  not 
create  die  poeaibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

a.  The  propoaed  changee  do  not  tovolve  e 
significant  reduction  to  a  morgto  of  aafety. 

For  die  reasons  discussed  to  items  1  and  2 
above  and  because  the  TS  Bases  do  not 
discuss  or  require  AFRM  operability  during 
OPCON  S.  Reftiehng.  die  propoeed  TS 
changes  do  not  tavotve  a  eignificant 
reduction  to  e  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  propoees  to 
determine  that  the  propoeed  amendment 
Involves  no  significant  hazarda 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  PnbUc  Library.  SOO 
Hiffii  Street  Pottstown.  Pennsylvania 
19404. 
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Attorney  for  licenaee:  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue, 
NW..  Washhsgton.  DC  20000 

NRC  Project  Director:  Walter  R. 
Butler 

PubUc  Sarvioo  Eloctik  ft  Gas  Company, 
Docket  Noa.  S»472  and  BMll.  Salem 
Generating  Stalioa,  Unit  Noa.  1  and  2, 
Salem  County,  New  |ereey 

Date  of  amendment  request  May  21. 
1990 

Description  of  amendment  request 
Public  Service  Electric  and  Gas 
Company  has  proposed  to  revise  the 
Salem  1  and  2  Technical  Specifications, 
Section  3.3.1.  Table  3.3-1.  Table  Notation 
triple  pound  symbol  to  specify  the 
surveillance  results  that  require 
reporting  imder  10  CFR  6a73.  This 
change  replaces  the  "immediate"  NRC 
notification  requirement  for  reactor  trip 
breakers  (RTB)  and  reactor  trip  bypass 
breakers  (RTBB)  that  exceed  any 
prticedural  acceptance  criteria  or  trip 
forces  that  exceed  the  recommended 
upper  limit  with  a  requirement  to  submit 
a  written  report  within  30  days  in 
accordance  with  10  CFR  5a73.  Also,  the 
conditions  required  to  be  reported  have 
been  defined  as: 

1.  A  RTB  or  RTBB  trip  faUure  during 
any  surveillance  test  with  less  than  or 
equal  to  300  grams  of  weight  added  to 
the  breaker  trip,  or 

2.  A  RTB  or  RTBB  time  response 
failure  that  results  in  the  overall  reactor 
trip  system  time  response  exceeding  the 
Technical  Specification  limit 

This  amendment  request  is  a  complete 
revision  of  the  December  27. 1909 
request  The  proposed  determination 
that  the  December  27. 1989  request 
involved  no  significant  hazards 
consideration  was  published  in  the 
Federal  Register  (S5  FR  6117)  on 
February  21. 1990.  The  May  21, 1990 
request  supersedes  the  December  27, 
1989  request  in  its  entirety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Following  the  Salem  ATWS  events  of 
February  22  and  25, 1963,  PSEAG 
implemented  extensive  revisions  to  the 
maintenance  and  surveillance 
procedures  associated  with  the  reactor 
trip  and  reactor  trip  bypass  breakers. 
Since  many  of  these  procedural  changes 
were  prototypical  in  nature,  they  were 
broad  in  scope  and  contained  very 
conservative  test  and  acceptance 
criteria.  Additionally,  because  of  the 
safety  significance  of  these  events,  the 
NRC  imposed  conservative  reportability 
requirements  to  ensure  timely 
notification  of  hardware  related 
deficiencies.  These  additional  reporting 
requirements  were  subsequently 


incorporated  into  the  Salem  Unit  1  and  2 
Tedinical  Spedflcations. 

Generic  Letter  83-28  esUbliahed 
industry  wide  required  actioaa  based  on 
the  generic  Implicationa  of  the  Snlem 
ATWS  events.  These  actions  addressed 
issues  related  to  reactor  trip  system 
reliability  and  general  management 
capability.  The  generic  letter  did  not 
hnpooe  additioiial  reporting 
requirements  l>eyond  those  already  in 
existence. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

1.  Do  not  tovolve  a  significant  tocrease  to 
the  probability  or  conaequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  do  not  affect  the 
present  level  of  breaker  surveillance  testing 
or  maintenance.  Breakers  failing  to  satisfy 
the  specified  surveillance  acceptance  criteria 
will  require  appropriate  action  as  todicated  to 
the  Technical  Specifications. 

Therefore,  it  may  be  concluded  that  the 
proposed  change  does  not  involve  a 
significant  tocrease  in  the  probability  or 
consequences  of  an  accident  previoualy 
evaluated. 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  adversely 
affect  die  design  or  operation  of  any  system 
or  component  important  to  satisfy.  No 
physical  plant  modifications  or  new 
operational  configure  tiona  will  result  from 
this  change. 

Therefore,  it  may  be  concluded  that  the 
proposed  change  does  not  create  the 
possibility  of  s  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Do  not  tovolve  a  significant  reduction  to 
a  margin  of  safety. 

The  present  margin  of  safety  is  maintained, 
since  breaker  maintenance  and  surveillance 
testing  is  unaffected.  The  proposed  change 
only  affects  die  reporting  of  failures,  by 
replacing  die  Technical  Spedficadon 
immediate  notificatiao  raquirsmeni  with  the 
normal  NRC  reporting  mechanisms  specified 

tozocFRsars. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 


amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  pnqioses  to 
determine  that  the  propoaed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  PuUic  library,  112 
West  Broadway,  Salem.  New  Jersey 
08078 

Attorney  for  licensee:  Maik  J. 
Wetterhahn.  Esquire.  Conner  and 
Wetterhahn.  Suite  lOSa  1747 
Pennsylvania  Avenue.  NW« 
Washhigton.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Southern  Cafifomia  Eifisoii  Conapany.  el 
aL,  Docket  Na  88486,  San  Oeabm 
Nudaar  Genoraliiig  Stalfam,  Unit  Na  t 
Sob  Diego  County,  Cafifomia 

Date  of  amendment  request  June  5, 

igoa 

Description  of  amendment  request 
Proposed  Change  No.  22a  which  was 
submitted  by  Amendment  Application 
No.  183,  proposes  to  delete  Ucense 
Condition  3X  and  convert  its 
requirements  into  Technical 
Specifications  (TS).  The  following 
changes  are  proposed  by  the  licensee: 

License  Condition  XL(1) 

This  Ucense  conditioa  limits  the  totel 
connected  loada  on  each  diesel  engine  to 
6,000  KW  (maximum)  end  limits  the  number 
of  engtoe  starts-stops  lietween  diesel 
crankshaft  inspections  to  fifty  (maximum). 

The  propoaed  change  transfers  some  of 
these  requirements  to  Tedinical  Specification 
(TS)  3.7.  "Auxiliary  Electrical  Supply."  and 
the  remamder  to  TS  4.4.  "Emergency  Power 
System  Periodic  Testing."  The  proposed 
change  permits  starts-stops  associated  with 
engine  operation  at  200  rpm  or  less  to  lie 
excluded  from  the  fif^  starts-stops  limit. 

License  Condition  3.L/2) 

This  license  condition  requires  that  a  diesel 
maintenance  and  surveillance  program  as 
previously  described  to  Amendment  No.  123 
be  implemented. 

The  proposed  change  transfers  diis 
requirement  to  TS  4.4  and  deletes  the  existing 
diesel  tospection  requirement  to  TS  4.4. 
which  is  superceded  (sic)  by  die  newer 
requirement 

License  Condition  3J43J 

This  license  condition  incorporates  by 
reference  the  recommendation  made  by  the 
TDI  diesel  generator  ownera  group  to  perform 
a  major  overhaul  on  each  diesel  engine  once 
every  tenjrears. 

The  pn^Kiaed  change  tianafers  die  owners 
group  recommendation  to  TS  4.4. 

License  Condition  3J44) 

Thia  license  condition  raquirea  that  oil 
holes  to  mato  Journals  S  diroogh  U  on  aodi 
diesel  crankshaft  be  inapected  for  cracks  at 
each  plant  refueling.  It  requires  tospection  of 
additional  critical  areas  at  each  ma)ar  ongtoe 
overhaul  It  requires  diet  If  cncka  era  fbond. 
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the  angina  ba  conndarad  tax^iarabla  aad  tha 
NRCba  notified 

Tha  pfopoaaa  BJiawy  trasflran  tnaaa 
requiremaBta  to  TS  4A 
UcmmCaoditimXKS) 
This  bcaaaa  ooadittaa  lequiiaa  both 
cytindar  blocks  on  aach  engine  to  ba 
periodically  innwicted  for  craclu.  It  provides 
■dditioDal  hispaction  raqoirements  for  tha 
rigpt  cjiluuer  block  of  diasal  *ngin»  no.  1  that 

that  if  ootain  types  of  sacks  are  found,  tha 
engine  be  rrniakiaiiid  iaoperable  and  the  NRC 
be  notified. 

The  propoaad  chaafs  transfers  these 
requirements  to  TS  4.4.  I 

Licenae  Condition  SJJ6J  \ 

This  boense  coodithn  specifies  that  aQ 
diesel  starts  for  lasting  and  sarreiDanca  be 
slow  starts.  Le..  taking  more  than  24  •ecoods, 
except  where  a  fast  start  is  required  either  by 
tha  plant  TS  or  foi  speciiic  maintenance 
puiposea. 

T^  prapoaad  dianga  transfers  this 
requirement  toTS4A 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFK  50.91(a).  the 
licensee  has  provided  the  fbllowing  no 
significant  haxards  consideration 
detenninatkm: 

1.  OmsMmt  Wffl  operation  of  the  facility  in 
accordance  wMh  tfala  prapoaed  change 
invohfe  a  aignificant  incraaaa  ia  the 
probabilMy  or  conaequanui  of  an  accident 
previovaly  arahiatadT 

Response:  Ho 

The  fanction  of  the  emergency  diesel 
generalots  is  to  provide  A.C  power  for 
accident  aitigBtian  if  ofisita  power  to  tha 
plant  is  lost  An  improvement  in  the 
reliability  of  thaee  diesels  is  therefore 
benefidal  to  the  plant  and  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  purpose 
of  die  six  diesel  license  condilioos  was  to 
improve  and  maintain  the  reliability  of  the 
dieads  by  ensuring  that  certain  operational 
restrictioos  and  maintenance  and 
surveillance  recommendations  which  were 
the  result  of  the  owner*  group  effort  are 
implemented.  The  propoaad  change  will 
ensure  that  this  continues  to  be  the  case. 

Ijcense  Condition  3J.(1)  was  imposed  by 
the  NRC  on  s  temporary  basis.  Its  purpoae 
was  to  anaore  the  interim  reliability  of  the 
diesel  crankshafts  while  the  NRC  was 
completing  its  review  of  the  owners  group 
crack  propagation  analysis  for  the 
crankshafts.  Since  then,  the  hmc  has 
completed  its  review  and  documented  the 
remaining  diesel  reliability  issues  in  a  safety 
evaluadoo-.  (dated  November  21. 1989  -  TDl 
Diesel  Crankshaft  Clacking  Problem]. 

The  safety  svahwtioo  leads  to  the 
follow  lug  candnsioas: 

(1)  Opsratioa  of  the  diesels  up  to  6.000  KW 
is  aooeptaUe  for  the  kmg  lem. 

(2)  A  crankshaft  taapectiou  interval  of  fifty 
start-stop  cycles  is  aooaptaUe  for  the  feng 
term,  if  SCBdeaonatratas  that  die  eddy 
curreat  tosMng  (BUT)  technique  can  detect  10 
mil  deep  cradks. 

Reoaat  ■xpartaaatal  rasuhs  have  shown 
that  ECris capaMa of  detectiag S mil  deep 


cracks.  For  details  raprding  this  axperiaant. 
see  Attacfanant  S  to  mis  propoaad  diaage. 

(3)  Eqgins  start-atop  cydas  wtft  angina 
speed  laaa  than  M0  ipm  aaad  not  be  coontad 
toward  MaHag  Ikanaa  ooaAtiaa  SX(1).  If 

ia  te  ctaiAshaft  at  atartap  and  ooartdown 
are  leaa  thaa  tha  aiM»  KW  steady  state 
values. 

The  requited  analysis  has  baea  completed. 
Attachment  3  to  this  propoaad  change 
presents  a  summary  of  the  results. 

The  crankshaft  stresass  daring  idle  speed 
startup  (0-150  rpm),  idle  speed  operatioii  (ISO- 
ZOO  rpm).  and  ooastdowa  boa  idle  speed 
were  analyaad.  laaaa  sliaaaaa  amra 
conpaiod  with  tha  crankshaft  atresaea 
previously  calcalatad  by  FaAA-  for  fsU  load 
(8.000  KW]  steady  state  operation 
("Evaluation  of  Transient  Conditions  on 
Emergency  Diesel  Generator  Crankshafts  at 
Saa  Onofre  Nudeor  Generating  Stetion  Unit 
1."  FaAA-M-11-14.  Rev.lA  AM  1985].  h  all 
caaea.  the  Ml  load  straaaaa  were  found  to  be 
higher. 

(4)  Since  crankshaft  sacks  as  deep  aa  1/4 
inch  war*  raportad  pravtously.  it  is  poaaible 
that  oil  imparitias,  which  result  from  engine 
operatioo  or  oil  mannfartnra.  may  have 
contributed  to  crack  initiatioa  and 
propagation.  SCE  riiooid  therefore  review 
and  make  appropriate  revisioas  to  its  diesel 
oil  maintenance  proeednrss. 

The  diesal  oil  sampUi«  taating  and 
analysis  prooedan  has  been  reviewed.  No 
evidence  vias  &MBd  to  taKttoate  that  the 
diesel  oil  asad  by  Saa  Omatn  Unit  1 
accelerates  stress  OMioahai  cracking  or  balk 
corroeiaa  processes.  A  review  of  the  oil 
sampling  and  analyste  methods  shows  that 
the  total  base  aaoibar  and  water  content  of 
the  oil  are  within  acceptable  Umita.  The 
crankahafl  material  his  the  racoomiendad 
hardness  value  end  yiald  strangdi  to  resist 
coriosioo  to  a  salfida  bearing  auvhonmanL 
Key  oil  parameters  are  trsodad.  No  ( 
to  the  praoadaras  era  conoidi 
For  addHtonal  dataila  ragaidtng  tha  review. 
see  Attechment  4  to  this  proposed  change. 

Baaed  oa  the  above  iiiiiainatioB.  tha 
reqaireoMnte  of  bceose  cooditian  9X(1).  es 
modified  by  this  proposed  change  for  long 
term  appUcatkm.  are  acceptable  and  will  aot 
adversely  impact  dieeel  reliafaility  aor 
increase  the  probability  or  consequences  of 
an  scddent  previoaely  evalaalad. 

Ucense  Cosdittoa  9J42)  reqatias  dw 
implementetion  of  a  conprehensive  dieeel 
engine  moialeaaace  and  swvaillanoe 
p-TT""  T^Trfniiimiilrhangrmekt  this 
requirement  a  part  of  the  Tedadcal 
Spedficaliaaa.  With  this  choova.  the  dieeel 
inspection  re^airsmanl  foond  in  existing 
Technical  Specification  4.4JP  will  become 
supeiflaoae  end  will  be  dslsted.  TUs  sntiie 
chants  is  CBHsirisred  adnynistrattve  sod  will 
not  incrsase  the  probebility  or  i 
of  sn  srddsnt  pre»ieaaiy  evehmled. 

The  propeead  cheagae  leletlng  to  I 
rnnrllTlnns  T  1(1)  Ihiiiagh  1 1(1)  ais  alsii 
admioiatiativa  and  will  not  inoraaea  the 
probability  or  consequences  of  an  accident 
previoaely  evalaated. 

2.  Questiaa:  Will  opsrstion  of  the  facility  in 
acoordanoe  with  thia  propoeed  change  craete 
the  poeaibility  of  a  new  or  difEvant  kind  of 


acddent  bom  any  aoddaal  pievloasly 
evalaatedr 

Aesponsa:  No 

The  propoeed  rhangas  do  not  affect  pleat 
equipment  or  pleat  upeiallons  other  than  the 
diesels  and  their  operation.  The  proposed 
changes  ore  desipwd  to  taaprova  aad 
maintata  dieeel  reliability.  They  do  net 
indude  any  dumgwe  that  go  bnrond  fte 
iiiues  covered  to  the  NRC*s  senty 
evaluation-,  (dalad  Nueembei'  tl.  IMfJ. 
Based  on  this  informattoo  the  propoeed 
change  will  not  create  the  possibility  of  a 
new  or  s  diffoent  kind  of  acddent  from  any 
acddent  previoasly  evalneted. 

3.  Quest/flir  WiB  operatian  of  die  fedlity  tai 
accordanoe  adth  this  proposed  chenge 
involve  e  sjgnillrrant  redaction  In  s  margin  of 
safetyT 

Aesponaa-No 

The  propoeed  rhangea  aSact  only  the 
diesels  and  dialr  operelioa  They  are 
designsd  to  improvs  and  maintain  the 
reliability  of  the  (flesels.  They  do  not 
introduce  any  new  safiety  Issues.  As  such, 
they  do  aot  tavolve  e  significant  reduction  in 
s  margin  of  aefsty. 

The  NRC  Staff  has  reviewed  the 
licensee's  no  significant  hasards 
consideration  determination  and  agrees 
with  the  Uoenaee's  analysis.  Tlierefore. 
the  NRC  staff  pn^Kises  to  determine 
that  the  anwndncnt  reqoest  tnvoives  no 
significant  hazards  consideration. 

LocaJ  Pubiic  Documeat  Room 
location:  Main  Ufamy.  Univaraity  of 
California.  P.O.  Box  19667.  Inrina. 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Coanael,  and 
lames  Bedetto.  Esqidre.  Soattiem 
California  Edison  Ccaapany.  PXX  Box 
SOa  Roaemead.  California  917701 

NRC  Pn^ect  Dinctor]dtax'T.lMAiD» 
(Acting) 


Tsnnesees  VaBay  Anthodty.  Dockets 
Noa.  50-2St,  8D-2M  and  59  291.  Browns 
Fany  Nadav  Plant,  Units  1. 2  and  1, 
limastnna  Cotmty.  Alabama 

Date  of  amendment  requests:  April  19, 
1990  (TS  279) 

Descriptioo  (^amendment  requests: 
This  amandment  rsvises  Browns  Ferry 
Technical  Spedfications  •  Liquid 
Radwasta  ECDoent  Flow  Measurement 
This  amendment  removes  reference  to 
fixed  in-line  rotomatar  which  is  no 
longer  used  to  monitor  the  liquid 
radwaste  effluent  flow  rate  as  noted  in 
Table  3.2J)  of  BFN  Technical 
Spedficatioos  for  UniU  1. 2  and  3. 

Basis  forptvposedao  significant 
hazards  consideration  determination: 
The  CoauBission  has  provided 
standards  for  detarmhiing  whetfaar  a 
significant  haxards  consideration  exists 
as  stated  in  10  CFR  8a82(c).  A  proposed 
amendment  to  an  (^Mnting  boease 
involves  no  signifteant  haxards 
considerations  if  operation  of  the  fadbty 
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hi  accordance  wHh  the  proposed 
amendment  wovld  not  (1)  Involva  a 
significant  Increeae  in  the  probablttty  or 

evakalid.  or  (2)  Owls  tha  poMlbility  of 
a  new  or  different  kind  of  aocklsnt  firoai 
an  acddent  previonsly  avalaated.  or  (3) 
Involva  a  significant  rediKlica  tai  a 
margin  of  safety.  10  CFR  6001  reqnirea 
that  at  the  time  a  Hranawi  raqnests  an 
amendment,  it  niast  provide  to  the 
Commission  its  analyses,  using  the 
standards  in  Section  50.92,  on  the  issue 
of  no  significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR 
50.91  and  10  CFR  50  JO.  the  Hoensee  has 
performed  and  provided  the  following 
analysis: 

1.  The  propoeed  amendmeat  doee  not 
involve  e  a^puficant  increase  to  the 
probability  or  conaequances  of  en  acddent 
previously  evaioeted.  Hie  new 
instrumentetlon  provides  iaspreved 

notsgectthsfBnction.operetion.or 
qeahficetjan  of  eay  oaemensti  eesodsted 
with  the  radwaste  systsao.  Than  are  ao 
acddeate  previously  evahmtad  adddi  would 
be  initiated  by  a  faibae  of  a  component 
associated  with  dds  monitoring  loop. 

2.  MM  propoeed  anwnmnent  ooea  noi 
create  Oe  poaeibility  of  e  new  or  iBflarent 
kind  of  acddent  pravioody  evrieeted.  The 
upgradtog  cf  the  eadethig  non  eefaty  related 
flow  UMJBsariag  Jnatiaaiantation  has  no 
impact  oa  spy  safsty-relaled  oonitwaiinils  of 
the  radwaste  system  or  ito  essodated 
equipment 

S.  The  proposed  eaiendment  does  not 
tovoive  eny  significant  redtKtian  to  e  margin 
of  ssfety.  The  ^>^diag  of  dteoe  noiKssfety 
related  compoMnto  wiU  not  onase  the 
acceptenoe  Uaiit  for  eny  ecddent  enalyaio  to 
be  exceeded,  nor  does  it  change  any  sMfgta 
rf  saisty.  This  dmage  will  heve  no  eflisd  on 
the  conceotratians  or  flow  rates  of 
radioactive  eflluaite  and  will  enhance  TVA's 
sbility  to  monitor  Oow  rates  to  ensure 
complienoe  wMh  M  CFR  ». 

The  staff  has  reviewed  the  bcenaee's 
no  significant  hazards  consideration 
determination  and  agraea  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  die 
application  for  amendments  involves  no 
sigtiiflcant  hazards  considerations. 

LocaJ  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street  Athens.  Alabama  35611. 

Attorney  for  licensee:  General 
CounaeL  Tennessee  Valley  Authority. 
400  West  Summit  HiU  Mve.  Ell  B33L 
KnoxvUe.  Tennessee  37902. 

NRC  Project  Director  Ftedeikk  |. 
rleiKion. 

Vaflay  ^  Ifcially.  Deckels 


Alt*  of  amendmeat  requests:  May  19. 
1990  (TS  280) 


DeeaiptioB  of  ameodnuBt  request: 
BFN  Units  1. 1  and  3  tacfanled 
spodficatidns  (TSs)  an  being  ir^^Tf** 
to:  (1)  revise  Table  3.2.B  nd  Umithig 
Conditions  for  Oparotioa  (LOO)  tAB.ll. 
3.5£.l.  3  J  J.l,  %*G\,  awl  SJ9i).l  to 
clarify  equipment  openbility 
reqtdrements  when  the  reactor  is  in  4ie 
cold  shutdown  comUtion  or  dmlng 
petf Qtmanoe  of  inservice  hydrostatic  or 
leakage  tests:  (2)  revise  the  maximtun 
operatiag  power  level  attowed  with  an 
inoperable  Redroulatkm  Pump  Trip 
(RFT)  system(s)  from  85  percent  to  90 
percent  power;  and  (3)  comet  two 
typograpUod  errors  in  Table  tXE. 

Basis  for  propoeed  no  significant 
hazards  consideration  determination: 
The  Commissioo  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50J2(c).  A  proposed 
amendment  to  an  i^Miatfaig  Uoense 
involves  no  stgiiftcant  hazards 
consideratkms  if  operation  of  the  Isdlity 
in  aooovdaace  with  the  propoeed 
amendment  wodd  not  (1)  Involve  a 
significant  increase  in  tbe  probability  or 
conseqttences  of  an  acddoit  pieviously 
evaluated,  or  (2)  Create  the  posslbffity  of 
a  new  or  different  kind  of  acddent  fatun 
an  accident  previously  evahiated,  or  (3) 
Involve  e  significant  reduction  hi  a 
margin  of  safety.  lOCFR  SOOl  roquiros 
that  at  the  time  a  Uoensee  reqasats  an 
amendment  it  must  provide  to  the 
Commission  Its  analyses,  osing  the 
standards  fai  Section  80.92,  on  the  ieeue 
of  no  significant  hazards  consideration. 
Therefora,  in  accordance  with  10  CFR 
SOin  and  10  CFR  50.92.  the  licensee  has 
pcvformad  and  provided  tbe  following 

analysir 

1.  The  propoeed  rhsT^BS  do  aot  tovohre  a 
sigaificant  increeee  ia  the  probability  or 
conaeqaaaoes  of  an  aeddent  previeasly 
evaluated.  Chugs  1  clarifies  eqaipiBant 
operebility  reqatramente  with  the  laector  to 
tlie  cold  ahatdown  condition  or  during 
parfonsanoe  of  inservice  hydrostatic  aad 
leakage  tests.  With  the  reector  to  dte  cold 
shutdown  cooditian.  primary  system  energy 
ia  minimsl  and  the  controls  rods  are  ^seited. 
Reactor  pressari  is  normally  atmospheric 
except  daring  performenoe  of  ineetvice 
hydroetetto  tests,  toservice  Isekags  tests,  and 
Inte^tad  Leak  Rate  Tests  (URT).  This 
change  would  tahlbit  the  diywell  hi^ 
praasurs  instramento  vddeh  fonctian  to  deted 
primary  system  leaks.  With  fflioiaul  system 
energy  end  ao  steam  generatlaa.  Ais  bmction 
is  not  required.  The  High  Pieesurs  Coolant 
Iniection  (HFCa)  end  Reactor  Core  IsoUdfla 
Coolii«  (Rao  systesM  are  not  isqdrod 
becauae  Oiare  is  no  stsam  supply  to  operate 
them  and  Residual  Heat  Removal  (RHR)  and 
Core  Sprey  ere  opereble  end  eepeUe  of 
provldtag  mdtsop  to  caoe  of  leeks  to 
the  fuel  from  bei^ei 
DepteemalMtkm  Bystom  (ADB) 
valves  are  net 


of  owaiprasosriaaMsapretoelian  ess 


provided  hithe  tasli.  Ihs  RHR  snoetis  is  est 
leqnired  becaase  than  is  ao  hi^  aaaiiy 
potential  to  facaedi  ^  tons  la  te  cold 

shotdown  oeadUha.  The  iftaa9«  >•  «»<«*«>> 
with  fariustiypra^os  aad  thsCBBWR 

Standard  TSs  (NURBC  0123). 

Changs2iseaMaae 
requiremsnt  The  RFT  t. 
eutomatlc  trip  of  boA  recirculation  L 
after  a  tmbine  trip  or  a  fsnerelar  load  leiect 
This  rsdndion  to  flow  Incraeses  the  core 
voids  end  provides  tamnediate  negetive 
reectitity  to  lednoe  da  sewlty  of  the 
transient  There  are  two  RFT  eyalaaw.  fflwlh 
RFT  syetsBS  an  iaoperahle  or  if  ens  KPT 
system  is  inoperable  for  mora  than  TS  hmm^ 
leector  powar  shall  he  less  than  ao  percent 
wi  Ato  ioer  hem  (vs.  On  oorsnt  06  percont). 
The  propoeed  vahw  of  ao  pascent  power  is 
consUtent  with  the  BFN  RFT  analysU  and  the 
BFN  Updeted  Final  Safety  Aaelysis  Report 
Thnefore.  this  dmngs  toiuhee  na  slgnlAnenl 
increese  to  the  ptobahlMty  ereaaoeqaeaese 
of  en  Bcddeat  pnvioasly  aaalyasiL 

Changs  0  is  aa  edmlideti  eti  »e  chengt  tbet 
cortecte  typepaphtoel  saesa. 

2.  The  Bfopoeed  thsi^ft  does  (^aagss  do] 
not  create  the  poeaibiiilr  of  a  new  or  diflerant 
kind  of  aoddant  from  an  acddent  previously 
svalneted.  Chenpt  1  does  not  involve 
changes  to  plant  hardware  or  medwd  of 
operetiea  from  Ihet  Gonandy  predksed.  The 
chaimes  an  derlAoetians  to  TSs  to  faditote 
performenoe  of  nqobad  TS  teetiiV  wtdi  the 
raectortolhecoy  JmSdnwaooadiUna  The 
methods  of  performance  en  consistent  wi* 

industry  pfaedae. 

Chains  2  win  sanore  that  aAea  bedi  RFT 
systems  an  fawpatable  or  whsa  oae  RFT 
system  is  inoporable  Bore  than  72  horn, 
reactor  power  is  dropped  to  e  level  consistent 
widi  die  enolysis  psffatmod  for  the  RFT 

installation. 

Changs  a  cotrocte  two  typographical  erron 
so  the  TSs  wiD  be  Bon  consistent 

a.  The  proposed  cfasngas  do  not  tavolve  s 
stgnifieant  rododian  to  the  mei;^  of  safety. 
Cba^s  1  darillas  sqnipBent  opsrabDity 
nquinmente  with  Ow  reector  to  die  cold 

shotdowa  conditiaa  or  doling  P«f<>">>*BO*  "^ 
inservice  hydrostetic  end  lo^cofi  leets. 
Soffident  sefety  aqoipaaat  is  sdD  avaOebie 
to  ensws  the  feel  nmeins  oovered.  even  to 
the  evoat  of  leaks.  It  does  not  mdace  the 
eqaipmat  available  to  mitigate  eaaocidaat 
aad  as  each  does  not  redaoe  te  awigia  of 

safety. 

Chains  2  is  man  oonsenretive  then  te 
cmraat  T&  Whsa  the  RFT  system  is 
inoperable  the  mexiaan  eUowed  reector 
poNor  WiU  be  redaoed.  This  is  oeneteteat 
with  die  eaalyste  perfonnd  for  the  RFT 
tnrtfHtH««i  and  liie  FSAR  aad  does  not 
reduce  dw  meifto  of  ssfety. 

Chsi^  a  is  ea  adsynislntive  oheage 
which  does  aot  reduce  the  oufgto  ef  safsty. 

Tbe  staff  has  reviewed  the  Ikanaer's 
no  significant  haxards  consideration 
detennination  and  e^f  aridi  the 
licensee's  analysis.  Therefore,  the  staff 
propoaee  todetormiae  thet  the 
appUcatiaa  for  amendments  taivdves  no 
significant  hasards  ooasklsrations. 
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CounseL  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Wve.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
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TeMsssea  Valley  Aolkarity.  Docket 
Nee.  »«7  and  8M2a.  Sequoyah 
Nndeer  Plent.  Units  1  and  1.  Hamihon 

r.T. 


Date  of  amendment  requests:  May  21, 
1900  (TS  90-14) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
prcposed  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN).  Units  1  snd  2. 
Technical  Specifications  fTSs).  The 
proposed  changes  revise  vahre 
nomenclature  in  TS  Table  3.6-2. 
Containment  Isolation  Vahres.  The 
nom«iclature  of  14  sampling  valves  in 
the  TS  table  would  be  changed  from 
flow  control  valve  (FCV)  to  flow 
solenoid  vahre  (FSV).  The  Unit  1  valves 
were  changed  in  the  recently  completed 
Unit  1  Cycle  4  refueling  outage.  The  Unit 
2  valves  will  be  replaced  in  the 
upcoming  Unit  2  Cycle  4  refueling 
outage  scheduled  to  begin  in  October 
199a 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioiv  In 
its  •ubmittaL  TVA  provided  the 
following  to  support  the  proposed 
changes  to  the  TSe: 

_TIm  change  in  valvM  is  uaodated  wit)> 
pUnt  modiflcartoQs  tliat  •oppoft  TVA't 
oommitinant  for  npgrading  SQN  Units  1  and  2 
to  BMt  the  guidelines  at  NRC  Regulatory 
Quids  (RC)  1J97,  nnstranentatiaa  for  Light 
WatarOtoled  Nndsar  Power  PUnU  to 
Asseae  Plant  sod  Envtrons  Cooditiaos  During 
and  Following  sn  AoddsBL'*- 

The  14  Bir-opersted  FCVi  as  listed  in  SQN 
TS  Table  1&-2  are  being  repUced  with  FSVs. 
SQN's  cnrant  FCVs  have  limit  switches  tliat 
are  not  ■w»<witn»n««lly  qiia]ifial>ie.  The 
Talve  stroke  is  too  snail  (S/8  inch)  to  have 
fonctiooal  and  eu»  li  omnentally-qnalifled 
BmH  swilchee.  Therefore,  theee  valves  will  be 
replaced  widi  FSVs  that  are  totally  encloeod 
and  have  reed  switches  interaal  to  the  valve. 
This  diangeoat  at  SQN  is  required  a*  part  of 
TV  As  coaunitment  far  complying  with  RG 
1 J7  (refer  to  License  Condition  2.0.(24)  of  the 
SQN  Unit  1  Facility  Operating  License  DPR- 
77  and  License  Cooditiaa  10.(14)  of  the  SQN 
Unit  2  Facility  Operating  License  DPR-79). 

Th«  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  Ucensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  haxarda 


consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evahiatad  Am  proposed  tadmical 
spedflcations  [TS)  chaofs  and  has 
detamlned  that  H  does  not  laprsssnt  a 
significant  hasards  ooosideratlaa  based  oo 
criteria  established  in  10  CFR  80.92(c). 
Operatioa  of  Seqvoyah  Nuclear  Plant  (SQN) 
in  acoordanos  with  the  propoeed  amendment 
will  not 

(1)  hnrohre  a  significant  increase  fai  tlw 
proliability  or  cooseqnencea  of  an  accident 
previously  evaluated. 

TVA's  propoeed  change  to  TS  Table  94-2 
does  not  diange  the  containment  isolatioo 
functioo  for  these  valves.  The  vahre 
dbangeout  from  airH>peratad  FCVs  to 
solenoid-opented  FSVs  was  evaluated  under 
TVA's  10  CFR  S0J9  process.  TVA's 
evaluation  detennined  tliat  an  nnderviewed 
safety  question  does  not  exist  This 
dumgeout  is  required  to  support  TVA's 
oonunitment  (or  Regulatory  Guide  1.97 
compliance.  The  installatioa  of  FSVs  with 
totally  andooed  reed  switches  provides 
environmental  qtialiflcatioo  of  these  valvee 
resulting  in  Improved  reliability  for  CTV 
position  indication  during  and  following  an 
acddent  The  dosure  times  for  the  FSV 
design  also  provides  improved  isolation 
response  times.  In  sdditioa  10  CFR  Sa 
Appendix  )  leak-rate  criteria  for  tlie  FSVs 
will  not  be  compromised  by  this  diange. 
CoosequenUy.  TVA's  proposed  TS  change 
does  not  tncrease  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  lOnd  of  scddent  from  any 
previously  analysed. 

TVA's  propoeed  change  does  not  intnxluca 
the  possibility  for  a  new  or  different  kind  of 
acddent  from  thoee  previously  analyxed.  The 
proposed  TS  change  was  evahuted  under  die 
10  CFR  9090  process.  [The  function  of  these 
containment  isolatioa  valves  is  not  iMing 
changed.)  TVA's  evahietion  determined  that 
there  is  not  impact  to  SQN's  containment 
integrity  or  containment  isolation  time.  No 
new  failure  modea  are  introduced  in  the 
system  and/or  components,  tliereforv  no  new 
unanalyxad  accident  scenarios  sre  created  by 
this  change. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  propoeed  change  from  FCV  to  FSV  in 
Tsble  3.6-2  will  not  affect  the  containment 
Isolation  function  for  diese  valves.  The 
change  in  valve  design  from  air  operated  to 
solenoid  operated  provides  an 
envtronmenully  quaiifiable  valve,  resulting 
in  improved  CTV  position  indicatioa 
poetacddent  This  vahre  changeout  will  not 
Impact  tlw  S-  and  10-second  maximum 
isolatioa  time  requirement  in  TS  Table  9.6-X 
Tlierefore  die  propoeed  change  does  not 
reduce  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 


application  for  amendments  Involves  no 
si^iflcant  hazards  considerations. 
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location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
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400  West  Summit  Hill  Drive.  Ell  B33. 
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I  VaOay  Authority.  Dodul  No. 
.  Sequoyah  Nuclear  Plant,  Unit  S, 
HaaaUtOB  County.  Tsnnssses 

Date  of  amendment  requests:  May  21, 
1990  (TS  9000) 

Description  of  amendment  request 
The  Tennessee  Valley  Authority  (TVA) 
proposed  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN),  Unit  2,  Technical 
Specifications  (TSs)  on  containment 
l^pe  A  or  Integrated  leak  rate  tests 
(CnJlTs).  The  proposed  change  is  to  add 
a  footnote  to  Surveillance  Requirement 
(SR)  4.0.1.2(b)  regarding  accelerated 
CILRT  test  schedules.  The  two  tests 
performed  on  Unit  2  during  the  Unit  2 
Cycle  2  rafueling  outage  (November 
1964)  and  the  Unit  2  Cycle  3  refueling 
outage  (March  1960)  were  classified  as 
failed  tests.  In  accordance  with  SR 
4.0.1.2(b),  these  two  consecutive  failures 
require  an  accelerated  test  frequency. 
TVA's  proposed  TS  change  requests  an 
exemption  bom  the  accelerated  test 
frequency  in  SR  4.&1.2J>  for  the  Unit  2 
Cycle  2  and  Cycle  3  test  failures. 
Without  this  change,  the  accelerated 
test  frequency  would  reqtiire  a  Unit  2 
CILRT  in  the  upcoming  Cycle  4  refueling 
outage  which  is  scheduled  to  begin  in 
October  199a 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
its  submittal  TVA  provided  the 
following  information  to  support  its 
propoeed  change  to  Unit  2  TSs: 

TVA  has  evahiated  the  Type  A  test  resulto 
in  ooninnctioa  widi  the  particular  conditioos 
diat  caused  each  of  dw  Unit  X  CILRT  feilures 
and  has  determined  that  the  increased 
surveillanoe  frequency  would  be 
inappropriate.  The  leakage  test  results  from 
eadi  of  die  Unit  2  feilures  were  below  the 
maximum  analyied  leakage  limit  (1.0  La).  It 
should  be  noted  diet  SQt^Ts  TSs  cooUin  s 
conservative  leakage  limit  of  a75  La.  Test 
results,  along  with  problem  identification, 
have  demooatrated  diat  a  general 
containment  leakage  problem  does  not  exist 
The  particular  conditions  that  caused  each  of 
the  Unit  2  CILRT  failures  were  positively 
Identified.  TVA  has  implemented  a  corrective 
actioo  plan  dut  direcdy  addresses  die  cause 
of  the  CILRT  failures  to  predude  recurrence. 
A  detailed  description  of  TVA's  corrective 
actioo  plan  is  provided  in  die  tustificatioa  for 
Changs  provided  bekiw  [submittal].  Based  on 
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IbTVA^ 


die! 

CURTi 

failedlsst] 

saalyMdlaakMibTVAl 

I  the  frsqusntv  of  fts  l>ns  A  test  la 
I  with  8R  4AU(b)  wmiid  not 
I  a  oarfespanAag  taaeass  In  the  hvd 
of  oonfldenoe  for  deflsonstrattaig  Unit  I 

In  addition  totbidbeea,  TVA  has 
evakMlad  the  haidaUps  and  iapaet  ef 
tiuifuiuiiiig  an  liiLissssil  ftsipsTy  TTIPT 
during  die  Unit  t  Pyde  4  mfaahng  oatags. 
TVA  estimates  Oie  cost  for  setiy.  tasMng.  and 
recovery  to  be  approximatelajr  9280,009  This 
does  not  taidDde  repboaneot  power  cost 
assodatad  with  the  »-  to4-da7  addidooal 
.  Cainnt  ssdmatos  af  te 

Bww  ooat  daring  lbs  fan  and 
winter  months  (Unit  2  Cyde  4  refueling 
outage  [is]  scheduled  from  October  to 
Deceadier  1900)  would  be  appraximataiy  tl 
million.  ConseqnenUy,  baaad  on  nooatanr 
options.  TVA  oonstdars  the  request  for  rdief 
from  tile  TS  SR  to  be  economlcauy  pradent 

The  Commission  has  provided 
standanb  for  determhUng  whether  a 
significant  hazards  consideretion  exists 
as  sUted  bi  10  CFR  50S2(c).  10  CFR 
50J1  requires  that  at  die  time  a  Bcensee 
reqtiests  an  amendment,  it  most  provide 
to  the  Comndssion  its  analyses,  using 
the  standards  tn  Section  SOiO.  on  Ae 
issue  of  no  significant  hazards 
consideration.  Therefore,  taaocordanca 
with  10  CFR  50.91  and  10  CFR  50.02.  the 
licensee  has  provided  die  following 
analyslR 

TVA  has  evahutad  the  propoeed  todmiool 
spedflcadoa  (TS)  diaofs  and  has  detsmdasd 
that  it  does  not  lapreasat  a  signiflcant 
hazards  oooaideraiiaa  based  on  critefla 
estabUshed  in  10  CFR  8a02(c).  Oparadon  of 
Sequoyah  Nuclear  Plant  (SQN)  in  aocordanoe 
widi  the  proposed  smemliaeitf  wiO  not 

(1)  Invohre  a  significant  tncrease  In  the 
probebiUty  or  eonaeqaences  of  an  acddent 
prevloosly  cvaiaatad. 

The  requested  change  does  not  loqaire  a 
physical  OMdifioattaB  to  aogr  pIsBt  syetam 
and  does  not  afiect  any  acddaat  analyais. 
The  exemption  from  the  aooalaratsd  Type  A 
test  frequency  is  liased  on  dw  fed  that  the 
measured  as-fbvnd  leakage  rstes  for  both 
Unit  XCQJtTS  were  bekiw  the  safety  analysis 
limit  of  IjO  La.  The  imptomeatotioB  of  TVA's 
corrective  acttoa  plan  is  Inl ended  to  eoired 
the  root  caiwas  ol  Ifas  problsms  that  rssaltad 
in  the  Uott  X  lype  A  tost  hitores.  TVA's 
corrective  action  plan  focuses  attontion  oo 
the  root  oansas  of  Unit  2  laakags  problenw 
and  is  oonaidetsd  to  be  SMre  appropriato 
dian  perfonnanoe  of  two  consecutive 
successful  lype  A  leakage  tests  (Le.. 
increaaed  frequency).  A  general  coirtaliiBient 
leakage  problem  does  not  exist  (The 
maxiasam  aUowad  cotalnnwt  Issksts  bndt 
in  the  TSs  is  not  being  changed).  Thsraisra. 
die  reqnestod  ohanfs  does  net  inveive  a 
significant  Increase  in  the  probability  or 
oooaoquences  of  an  acridant  prevtoasly 
analyaed. 

(2)  Creete  the  possibility  of  s  new  or 
different  kind  of  aoddent  from  any 
prevloasly  analysed. 


fariypeAlsslsi 
not  sllsr  any  aoddaat  analysis  or  say 
assamptkais  seed  to  support  tosecuoant 
analysis.  TVA  has  implaiaentad  a  i 
actiao  plan  OmI  is  intondad  to  i 


I  that 
ist  two  Typs  A  tests  oa  UbM  & 
dw  poesihibty  af  s  new  or  dUfarant  Uad  ef 
scddent  is  not  osatod. 

(3)  tavolve  a  siyaificant  rsducdoo  in  a 
margin  of  safety. 

Ttw  margia  of  safety  provided  by  the 
allowalde  coatainment  leakage  Undt  (078  La) 
currantly  oontalned  m  TSe  rewianis 
unrhsnasrt  The  as-left  paUtT]  Isskaes  vahie 
will  stffl  SMat  tUs  MbIL  Ths  nataie  of  ths 


1  ffliHnM  v9 1 
two  Type  A  tests  of  SON  Unit  2  indicatea  thai 
a  genval  oontainsunt Isakage  problam  does 
not  exist  TVA's  oomctivs  sctioo  plan 
directly  addresses  the  IdantifM  problao 
areas  to  prevent  lecuiiencs.  Therefore,  diere 
is  no  significant  redncdon  to  the  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hasards  ooosideration 
deteniinatkMi  and  agrsee  with  the 
licensee's  analysis.  Therefore,  die  staff 
proposss  to  determine  that  the 
application  for  amendments  taivohres  bo 
significant  hasards  oonsldentions. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chattanooga. 
Tennessee  87402. 

Attorney  for  Ucensee:  General 
CounseL  Tennessee  Valley  Asdiority, 
400  West  Summit  HiUMva.  Ell  B3S. 
Knoxville.  Tennessee  87002. 

NRC  Project  Director  Frederick  |. 
Hebdon 


Vfaginia  ElaGbk  and  Powar  I 
Docket  Noa.  S»489  and  8»43il  North 
Anna  Power  Statioa.  Units  Na  1  and  2. 
Louisa  County,  YifglBia 

Date  of  amendment  request  May  10, 
1900 

Descriptioa  of  amendment  request 
The  propoeed  changes  would  update  the 
high  range  efiloent  monitor  alarm 
setpofaits  in  Table  83-6  of  dia  North 
Anna  Power  Statian.  Units  Na  1  and 
No.  2  (NA-1A2)  Technical  SpedficatkiBa 
(TS).  "nie  high  range  effluent  monltore 
and  associated  TS  wwefofmoleted  in 
response  to  NUREG-0737  eoddent 
monitoring  requirements.  The  porpoee  of 
die  "Vr  end  1ii  Hi"  alarms  was  to  skrt 
the  control  room  operaton  of  die 
Impending  need  to  dedan  a  sits  aree  or 
general  emergency.  IYm  criteria  for 
declaring  a  site  area  or  general 
emergency  ere  specified  in  die  NA-1A2 
Emergency  I^en  fanplemendng 
Proceduree  (EFIPs).  which  hsve  been 
revised  sinoe  the  original  setpofait 
calculations  were  oooqileted.  These 


to  be  used  for  se^wint  calcolatfaaa  audi 
aswmti 


procaas  vast  satpolntB.  HI  and  M  M. 
reprasant  aabatandal  ladncdonajfae 
on  the  osdar  oflOOO)  froB  dw  taaiootlj 
epproved  set  point  vahies  spedBad  hi 
die  NA-iaiTB.  Because  die  TS  acthm 
statement  aOows  a  more  uuisareattve 
setpoint.  NA-lft2  have  been  operadng 
widi  lower  setpofaits  based  on  the  EF0S. 
These  setpoints  were  calculated  with 
die  use  of  die  Xa-133  dose  oonvarslaa 
factor  specified  hi  Regulatory  Guide 
1.100.  Aka  die  ventilation  vent  and 
process  vent  raoniton  hsve  been 
modified  to  nraltiply  the  concentration 
by  the  flow  rate.  Releases  would 
therefore  be  reported  in  la*  curies  per 
seconod  (micro  Q/sec).  a  saora  relevant 
measure  than  the  currenUy  spsdfied  10"* 
curies  per  cubic  centimeter  (micro  Q/ 
cc). 

The  euxiliary  feedwater  pump  turbine 
exhaust  monitor  and  the  main  steaai 
monitor  setpoints  would  also  be  revised 
due  to  chafl^  fai  the  EPIPs.  Theee 
monitors  would  be  needed  if  the 
seomdary  system  was  severely 
oontaminateid  and  the  turbine-powered 
auxiliary  feedwater  pump  or  the  main 
steam  safety  relief  valves  were  asad. 
The  Ifi  setpoints  are  based  on  the  sita 
area  sflMrfsncy  criteria  specified  hi  dw 
NA-U2  EPIP4j07  and  dw  Hi  HI 
setpoints  baaed  on  generd  euwigeacy 
criteria.  The  setpoints  were  calculated 
using  dw  Xe-133  dose  conversion  factor 
specified  in  Rc«ulatofy  Guide  1 J09  and 
dispersion  factors  fitim  EPIP  4.ia  Flow 
rates  for  main  steam  and  auxiliary 
feedwater  pump  turbine  exhaust  ranaln 
unchanged  from  the  original  cakolatian. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hasards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  en  operating  license  for  a 
facility  invdves  no  significant  hazards 
consideration  if  operation  of  the  fadUtj 
hi  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  sn  scddent  prevloosly 
evaluated;  or  (2)  Create  dw  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  sigidficsnt  reduction  la  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  request  against  the 
standards  proi^ded  above  and  has 
determined  diat  this  changs  will  not 

(1)  involve  s  siyiifioant  Incraaae  to  dw 
probabdity  or  oooaeqneaoe  of  an  aoddent  or 
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Batfonctiaa  of  «|ulpaMiit  important  to  taftty 
M  piwiawly  tvduatwl  in  Dm  [Updatwl] 
Final  Safety  Analyais  Report  Tha  cfaang«(t] 
only  (afbcti  tlM  Mtpotata  of  tha  hi^  ranga 
eflltiant  OMXiitora  and  will  tharefbra  not  alter 
the  proiMbility  of  any  aoddent  The  nae  of 
aetpointa  baaed  on  cnnant  Emergency  Plan 
implementing  Procedurea  [ahould]  improve 
operator  awatanaaa  and  therefore  will  not 
incraaae  tha  cooaequencei  of  an  acddent 

(2)  craate  the  poeaibility  of  a  new  or 
different  kind  of  acddent  or  a  malfunction  of 
a  different  type  than  any  prwiously 
evaluated  in  the  (updated]  Final  Safety 
Analysis  Report  Tlie  only  safety  function 
these  systems  provide  is  to  provide 
informatioo  oo  releaaea.  They  therefore 
cannot  create  a  new  or  different  accident 

(3)  involve  a  reduction  in  a  margin  of 
safety.  The  reviaioo  will  provide  the  operator 
with  more  meaningful  indication  and  will 
therefore  not  involve  a  reduction  in  a  safety 
margiiL 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  analyses  of  the 
proposed  changes  and  agrees  with  the 
licensee's  conclusion  that  the  three 
standartls  in  10  CFR  50.92(c)  are  met 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia.  Charlottesville.  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wiw»Hfai  PubBc  8«rvic«  CorpantkMi. 
Dockal  Na  SD-306,  KawainiM  Nuclear 
Power  Plent,  Kewaunee  County, 
WlMSOiin 

Date  of  amendment  request  May  15, 
1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Spedffcations  (TS)  3.3.c^ 
3.S.b.l.  3.8.b.2.  uid  3.1Zb  to  chaiige  the 
action  statements  for  the  containment 
cooling,  shield  building  ventilation, 
auxiliary  building  ventilation  and 
control  room  postaccident  recirtnilation 
systems. 

The  proposed  change  to  the 
containment  cooling  specification 
incorporates  the  results  of  reanalyses  of 
the  control  room  operator  dose  and 
offsite  dose  consequences  following  a 
design  basis  accident  The  new  analyses 
take  some  credit  for  the  contaiiunent 
spray  system  to  remove  radioiodine 
from  the  containment  atmosphere, 
whereas  the  previous  analyses  took  no 
credit  for  this  attribute  in  dose 
calculation  assessments.  The  existing 
specification  allows  both  trains  of 
containment  spray  to  be  inoperable  for 


op  to  72  boon.  The  proposed  change 
stipttlatee  that  one  train  of  containment 
spray  remains  operable  during  power 
operation.  The  propoeed  action 
statements  for  the  containment  cooling 
system  specifications  are  similar  to 
standard  TS  for  Westinghouse  plants. 
The  proposed  change  to  the  anield 
building  ventilation,  auxiliary  building 
ventilatioD  and  control  room 
postaccident  recirculation  system 
specifications  removes  the  requirement 
to  demonstrate  the  opposite  train 
operable  when  one  of  the  two  trains  is 
made,  or  found  to  be  inoperable,  llie 
licensee  states  that  past  performance  of 
these  systems  has  demonstrated  that 
routine  surveillance  asstu^s  system 
operability;  and  that  testing  the  opposite 
train  for  proof  of  operability 
unnecessarily  challenges  the  equipment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  addressed  these 
standards  as  provided  in  the  following 
discussion. 

(1)  The  amendment  would  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated,  because  the 
proposed  change  of  TS  3.3.C.2  concerns 
the  containment  spray  system  which  is 
not  a  precursor  to  an  accident  analyzed 
in  the  Updated  Safety  Analysis  Report 
(USAR).  therefore,  the  proposed  change 
would  not  increase  the  probability  of 
occurrence  of  an  acddcmt  The  resultant 
doses  are  less  than  those  originally 
approved  for  Kewaunee  and  less  than 
the  10  CFR  Part  100  offsite  limit*,  and 
within  the  GDC  19  guidelines  for  control 
room  operator*.  On  this  basis,  the 
proposed  change  will  not  result  in  an 
increase  in  the  consequences  of  an 
acddent 

The  proposed  diange  of  TS  3.6.b.l. 
3AbZ  and  3.12.b  concerns  the  shield 
building  ventilation  (SBV)  system, 
auxiliary  building  special  ventilation 
(ABSV)  system,  and  control  room 
posUcddent  recirculation  (CRFR) 
system  which  are  not  precursors  to 
analyzed  accidents;  therefore,  the 


proposed  change  will  not  increase  the 
probability  of  an  accident  Routine 
stirveillance  testing  confirms  system 
operability.  Deleting  unneces*ary 
challenges  to  safeguards  equipment  will 
not  increase  the  consequences  of  an 
accident 

(2)  The  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  since  the  proposed  change  1* 
the  result  of  a  reanalyses  of  the  control 
room  operator  and  offsite  dose 
consequences.  No  system  or  plant 
modifications  are  Involved:  therefore, 
the  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  — 

(3)  The  amendment  would  not  involve 
a  significant  reduction  in  a  margin  of 
safety,  since  the  proposed  action 
statemenU  associated  with  TS  3.3.C.2 
stipulate  that  one  train  of  containment 
spray  shall  remain  operable  during 
power  operation.  Stipulating  one  train  of 
containment  spray  remains  operable 
during  power  operation  assures 
conformance  to  the  USAR  and  control 
room  habitability  assumption  and 
represents  an  overall  increase  in  safety. 
The  proposed  change  is  an  additional 
restriction  in  Technical  Specifications, 
and  therefore,  will  not  result  in  a 
decrease  in  the  margin  of  safety. 

The  proposed  change  of  TS  3.6.b.l. 
3.ft.b.2,  and  3.12.b  will  eliminate 
unnecessary  challenges  to  safeguards 
equipment  Deleting  this  additional 
testing  reqtiirement  is  consistent  with 
Westinghouse  Standard  Technical 
Specifications  which  have  this  type  of 
requirement  only  for  the  emergency 
power  system.  Since  operability  of  the 
SBV.  ABSV.  and  CRPR  systems  U 
demonstrated  by  surveillance 
procedure*,  removing  thi*  requirement 
from  the  action  statements  will  not 
result  in  a  decrease  in  a  margin  of 
safety. 

Based  on  the  previotis  discussion*,  the 
liceneee  concluded  that  the  propoaed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  Commission's  staff  has  reviewed 
the  licensee's  submittal  and  agrees  with 
the  licensee's  conclusion*  for  the  three 
standard*.  Accordingly,  the  Commi**ion 
ha*  made  a  propoeed  determination  that 
the  amendment  application  doe*  not 
involve  a  aigniflcant  hazard* 
con*ideratioiL 
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Local  Public  Document  Room 
location:  University  of  Wi*con*in 
Library  Learning  Center.  2420  Nlcolet 
Drive.  Green  Bay.  Wiaconsin  54301. 

Attorney  for  licensee:  David  Baker. 
Esq..  Foley  and  Lardner.  P.O.  Box  2193. 
Orlando.  Florida  31062. 

NRC  Project  Director  ]ohn  N. 
Haimon. 

Yankee  Atomic  Electiic  Company, 
Docket  No.  B0«9.  Yankee  Nuclear 
Power  Statfam,  Franklin  County. 
Massediofletts 

Date  of  amendment  request-  April  19, 
1990  a*  aupplemented  June  7, 1090 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Technical  Specification  Surveillance 
Requirement  to  bring  the  High  Pressure 
Safety  Injection  (HPSI)  and  LPSI  pump 
surveillance  frequency  requirements  in 
line  with  the  Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors  (PWRs) 
conUined  in  NUREG-0452,  Revision  4. 
while  providing  for  re-establishment  of 
ASME  XI  inservice  testing  reference 
values  as  provided  for  in  the  code. 
NUREG-0452  requires  surveillance  of 
these  piunps  only  when  they  are  being 
tested  to  meet  the  inservice  testing 
required  by  Section  XI  of  the  ASME 
Eoiler  and  Pressure  Vessel  Code  in 
effect  for  each  specific  plant 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  coiuideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

This  change  la  requested  In  order  to  revise 
the  HPSI  and  LPSI  pump  survalllanca 
requiremento  In  Section  4A2a  of  tha  YNFS 
Technical  Spedficationa.  As  such,  thia 
propoaed  change  would  not 

1.  Involve  a  significant  incieaae  In  the 
probability  or  consequences  of  an  acddent 
previoualy  evaluated.  Thia  diange  only 
reviaas  tha  surveillance  raquiramanU  for 
these  pompa.  Tha  purpoae  of  diaaa 
surveillanoe  raquirementa  Is  to  prove  that  tha 
pump*  are  operable.  Tha  levlsed  surveillaitcc 


rcquiramants  will  onUnu*  to  demonstrala 
pump  operability. 

2.  Creata  the  poaaibility  of  a  new  or 
different  Idad  of  acddent  fnm  any 
prevtooaly  wahiatad.  Verificatioo  of  ponp 
operabili^  is  naiotalned  whila  raqulriag  no 
system  oonflgoratioa  changes  tai  onhr  to 
plOTform  aurveillanoa  tasting,  whidi  adversely 
affed  system  fnnctibfial  pmfonaanoa. 

S.  bmriv*  a  sIgnificaBt  rednctiaa  in  a 
margin  of  safety.  Verlflcatian  of  pomp 
operability  is  maintainad.  Tha  Insarvica 
Testing  Pro-am  at  YNPS  will  oootfame  to 
ensure  that  pump  operational  readinaaa 
criteria  are  oonaistant  with  tha  requirements 
of  ASME  XL  System  performance 
surveillanoe  will  conttnoe  to  be  oooductad  in 
accordance  with  plant  Tadmical 
Spedfications. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
licensee's  no  significant  hazards 
analysis.  Based  upon  the  above 
discussion,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Grerafield  Commtmity  College. 
1  College  Drive,  Greenfield. 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  and  Gray,  225  Franklin 
Street.  Boston.  Ma**achu*ett*  02111 
MIC  Project  Director  Richard  H. 
Wessman 

PREVIOUSLY  PUBUSHED  NOTICBS 
OF  CONSIDERA'nON  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCEN8E8  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERA'nON  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previotisly 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commi**ion  to  wait 
for  tibis  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazard* 
con*ideratioiL 

For  detail*.  *ee  the  individual  notice 
in  the  Federal  Reglstar  on  the  day  and 
page  cited.  Thi*  notice  doe*  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  ft  Light  Company. 
Docket  No.  BO-Ml.  H.  B.  Robineoa 
Steam  Electric  Plant.  Unit  Na2. 
DarlingtoB  County,  South  Carolliia 

Date  of  amendment  request  May  25. 
1990 


Brief  deeaipthn  ofamendmmit 
request  Tha  amendment  add*  a 
clarifying  note  regarding  freqncnqr  of 
the  nudear  aonrce  range 
instrumentation  Logic  Channd  Teatlng 
in  Table  4.1-1  of  the  Technical 
Specifications.  The  amendment  also 
corrects  a  typographical  error  and 
renumbers  a  tubeeqtient  note  in  Table 
4.1-1. 

Date  of  publication  of  individual 
notice  in  Federal  Reglalar  June  5. 1990 
(55  FR  22975) 

Expiration  date  of  individual  notice: 
Comment  period  expired  |tme  20. 1900; 
notice  period  expire*  July  5. 1900 
(original  notice  erroneoualy  *tated  that 
the  notice  period  ended  June  20, 1000). 

Local  Public  Document  Room 
location:  Hartaviile  Memorial  Library. 
Home  and  Fifth  Avenue*.  Hartaviile. 
South  Carolina  20535 

NOTICE  OF  ISSUANCE  OP 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  aince  publication  of 
the  Ia*t  biweekly  notice,  the 
Coinmi*sion  has  issued  the  following 
amendments.  The  Commission  ha* 
determined  for  each  of  theae 
amendment*  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Eneigy  Act 
of  1054,  as  amended  (the  Act),  and  the 
CommlMion's  rules  and  regulation*.  The 
Commieaion  ha*  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Propoaed  No  Significant 
Hazard*  Con*ideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  theae  action*  wa* 
publi*hed  in  the  Federal  RegiMer  a* 
indicated.  No  requeat  for  a  hearing  or 
petition  for  leave  to  intervene  wa*  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
wiUi  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  enviroiunental 
aaaessment  need  be  prepared  for  theee 
amendment*.  If  the  Coinmi*«ion  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see  (1)  the  application*  for 
amendment*.  (2)  the  amendmenta,  and 
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(3)  tfaa  Cammimiaa't  rdalMl  lettos. 
Safety  Bmhurtloat  aad/or 
EaviraaiHntal  AMMmealB  M 
Indicated.  All  of  teM  !!>■>  an 
availaUa  far  pabUc  faiipactkiB  at  tiM 
CommiMioa'a  PabUc  Doc— wt  Rooai. 

Ill  II  riiMMiriinitnfl  — •  "' — -  "*" 

Washinglaa  DC.  and  at  the  local  pidtUc 
docmBflntiaomt  far  the  paftkolar 
facdlitiea  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  reqoeel 
adAeaeed  to  the  UA  Nudear 
Regulatoiy  CommisaicHi.  Wariiington. 
DC  20666.  Attention:  Director.  Division 
of  Reactor  Projects. 

Arinna  FvUBc  Service  Company,  at  aL, 
Dockat  Noe.  STN  «»«■.  STN  5»-S2t 
and  8TN  S»«m  Palo  Verde  Nadaar 
GeneratfBi  Stathn  (FVNGS),  Unit  1. 2 
and  2,  Maricopa  County.  Arizona 


Date  of  applicatioa  for  ameodments: 
March  8. 1900 

Brief  description  of  amendments: 
These  amendments  remove  the  3.25  lirait 
on  the  combined  time  interval  for  three 
cooaecative  sorveiUance  intervals  in 
Technical  Specification  4iX2  and  the 
associated  Bases.  The  limit  of  25  percent 
extension  for  individual  surveillance 
intervals  is  retained. 

Date  of  issuance:  lune  11. 1900 

Effective  date:  45  days  from  the  date 
of  issoanoe 

Aaeadmeat  Nosj  45. 35.  cmd  22 

Facility  Operating  License  Nos.  NPF- 
41.  NPF-il  andNPF-74:  AmendmenU 
changed  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rasistac  April  4. 1900  (55  FR 12589)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  11. 1990 

No  significant  basards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Ftioenix  Public  Library. 
Business  and  Science  Division.  12  East 
McDoweO  Road.  Phoenix,  Arizona  85004 

k  Light  Coaq^any.  at  aL. 


DocfcotNo. 
Nudear 


Unill.Wakai 


Date  of  application  for  amendment 
June  30^  1989,  as  supplemented 
November  27, 1988.  February  1, 1990  and 

April  aa  loeoi 

Brief  description  of  amendment  This 
amendment  inootporates  changes  to  the 
methodology  for  predicting  reactor 
veeeel  matettei  embrittlement  for  the 
Shearon  Harris  Nnclear  Power  Plant 
Unit  1.  (Hcuris)  Tedmical  Specifications 
(TS).  The  revisions  affiect  the  pressure- 
temperature  limitations  on  the  Reactor 
Cootanl  System  (RC^.  die  heatap  and 
cooldovm  rates  far  the  RCS.  and  the 
associated  Low  Temperature 


Oiuipiuasuia  Aotaction  System  (LTOP) 
set  points.  In  addition,  the  new 
methoddogy  reqalres  related  changes 
in:  (1)  recalculatad  Uniting  materiiJ 
referenoe  temperature  (RT  sub-NDT).  (2) 
modified  LTOP  enable  taB^)arature.  (3) 
the  satodian  of  inajrumentation  for 
monitoring  RCS  average  taapetatur*. 
and  (4)  veviaians  to  the  TS  Bases.  Some 
administrative  dianges  are  made  such 
as:  (1)  rewording  to  clarify  certain 
specifications,  (2)  deleting  redundant 
survefllances,  and  (3)  removing  die 
reference  to  criticality  limito  in  TS 
3  A9.1.  3A9l2  and  Figare  34-3. 

Date  of  issuance:  May  31. 1990 

Effective  date:  May  31. 1990 

AmeadaieatNo.Vii 

Facility  Operating  License  Na  NPF- 
63.  Amendment  revises  the  Technical 
Specdfications. 

Date  of  initial  notice  ia  Federal 
Register  October  4  1980  (54  FR  40024) 
The  Commission's  related  evaluation  of 
the  amanrfmimt  ia  ^>ni\tainA<t  in  a  Safety 
Evaluation  dated  May  31. 190a 

No  significant  hazards  coasideraUon 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Claris  Avenue.  Raleigh. 
North  Carolina  27605. 

Duko  F»wor  Caanmiy,  Dodcat  Noa.  50- 


Station.  IMlB  1  and  1.  Mocfclarinirg 
County,  North  Carolina 

Date  of  application  for  amendments: 
November  28, 1988,  as  revised  February 
15.1990. 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Spedfications  by  revising  die 
adminstrative  control  requirements  for 
the  McGuire  Safety  Review  Group 
(MSRG). 

Date  of  issuance:  June  6, 1990 

Effective  date:  June  8, 1990 

Amendment  Nos^  110  and  92 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadard 
Regislsr  February  8, 1989  (54  PR  8193). 
Since  die  date  of  die  faiitial  notice,  the 
licensee  revised  the  application  by  letter 
dated  February  15. 198a  The  revision 
provided  increased  specificity  widi 
respect  to  die  qualificatiotts  of  die 
M^G  and  did  not  alter  die 
Commission's  initial  determination  of  no 
significant  haxards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  0. 199a 

No  significamt  basards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 


Nordi  Carottaia,  Cbarlotta  (UNCC 
Station),  North  Carolina  28223 

Florida  Power  Cocpaiatian.  at  aL, 
Docfcal  No.  IMaX  Gnrdd  Shrar  Unit 
No>»  Nuclear  OoiMraffag  Plant,  Ctliua 
County,  Florida 

Date  of  application  for  amendment 
February  13, 1990 

Brief  tleecr^>tioa  of  amendment  ttda 
amendment  "*>»"b—  the  Technical 
Specifications  to  allow  elimination  of 
the  automatic  simultaneous  operation  of 
the  motornlriven  emergency  feedwater 
pump  and  the  low  pressure  injection 
system  when  ofEsite  power  is  not 
available,  and  fft»»ny  rasponse  times 
for  the  low  pressura  and  h^  pressura 
injection  systems. 

Date  of  issuance:  June  4. 1900 

Effective  dote:  June  4, 1900 

Amendment  Nd^'  130 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  ofirutial  notice  in  Federal 
Registor  AprB  4. 1990  (55  FR  12501)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  4, 199a 

No  significant  haxards  consideration 
comments  received:  No. 

Looil  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida  32820 


Florida  Power  and  Light        .     . 
Docfcal  No.  iMSI,  St  Lnde  Plant.  Unil 
No.  1.  St  Ludo  County.  Florida 

Date  of  application  for  amendments: 
December  5, 1980 

Brief  description  of  amendment  This 
amendment  tnuorporatea  revised 
preseura/temperature  limits  and  the 
resulu  of  a  nvised  low  temperatura 
overpreasura  protection  analysis  into 
the  Technical  Specifications  for  St  Lude 
Unitl. 

Date  of  Issuance:  June  11. 1080 

Effective  Date:  June  11. 1990 

Amendment  Noj  104 

Facility  Canting  License  No.  DPR- 
67:  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  FadanI 
Register.  December  27. 1080  (54  FR 
53204)  The  Commission's  relatad 
evaluation  of  the  smsndment  la 
contained  in  a  Safety  Evaluation  dated 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Docuaaent  Room 
location:  Indiaa  River  Junior  College 
Library.  3200  Virgina  Avenue.  Ft  Pierce. 
Florida. 


Fadanl  Jtojlrtw  /  Vol  55.  Na  124  /  Wtlneiday.  June  27.  1090  /  Noticw 


Florida  Powar  and  Ught 

Docket  Na  i»«l.  8t  Lndt  nant,  UnU 

No.  1. 8t  Lode  County.  Plerfda 

Date  of  application  for  amendment 
December  15, 1980.  modified  by  letter 
dated  April  24. 1000 

Brief  description  of  amendment  This 
amendment  changes  the  St  Lodo  Plant 
Unit  1  Technical  Spedfications  (TS)  to 
enhance  diesel  generator  raUability.  It 
also  makes  St  Lude  Unit  1  TS  for 
"Electrical  Power  Systems.  A.C 
Sources"  similar  to  St  Lode  Unit  2  TS. 

Date  of  Issuance:  June  7, 1090 

Effective  Date:  June  7, 1900 

Amendment  Noj  103 

Facility  Operatiiy  License  No.  DPR- 
67:  Amendment  ravised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  January  la  1990  (55  FR  033) 
The  April  24, 1900  letter  added  two  tests 
to  the  proposed  Technical  Spedfication 
changes  and  also  provided  clarifying 
information.  This  additional  bifoimation 
did  not  alter  Uie  stafPs  initial 
determination  of  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
June  7. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Uhtary.  3200  Virgina  Avenue.  Ft  Pierce, 
Florida. 

Indiana  Michigan  Power  Company. 
Docket  Noa.  80-S18  and  80410.  Donald 
C  Cook  Nudear  Plant  Unit  Noa.  1  and 
2.  Berrien  County,  hfiddgan 

Date  of  application  for  amendments: 
November  29, 1988. 

Brief  description  of  amendments: 
These  amendments  raise  the  trip  set 
points  and  increase  the  span  of 
allowable  values  for  the  4KV  Bus  Loss 
of  Voltage  and  4KV  Bus  Degraded 
Voltage  actuation  relays. 

Date  of  issuance:  May  25, 1990 

Effective  date:  May  25, 1990 

Amendments  Nos.:  137  and  124 

Facility  (grating  Licenses  Nos. 
DPR-58  and  DPR-74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21, 1990  (55  FR  10536). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  25, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  800  Market  Street  St 
Joseph,  Michigan  40085. 


DockM  No.  WJIO.  Donald  C 
Nudaar  Plant  Unit  Nat, 
County.  Mkhlgan 

Ztoto  of  application  for  amendment 
October  25. 1880 

Brief  description  of  amendment  This 
amendment  changes  Tedmical 
Spedficatfon  (T8)  3/4.4.0.  "Pressure/ 
Temperatura  Limits."  to  limit  the 
m^vimniii  beatup  rate  to  80*  F/hr  and  to 
provide  revised  beatup  and  cooldown 
pressure-temperature  (P-T)  Umit  curves. 
The  maxJ!^""  heatup  rate  is  currendy 
limited  to  100*  F/hr.  The  revisions  ara 
based  on  a  raanalysis  of  reactor  vessel 
sample  material  in  accordance  with 
Regulatory  Guide  (RG)  1.90.  Rev  2. 

Date  of  issuance:  May  24. 1990 

Effective  date:  As  of  die  beginning  of 
CydeS 

Amendment  Nosj  123 

Facility  Operating  License  Nos.  DPR- 
74.  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Ragistar  April  4. 1900  (55  FR  12504).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  24.  lOOa 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Ubrary.  500  Market  Street  St 
Joseph.  Michigan  49085. 

Indiana  Michigan  Power  Company. 
Docket  Noa.  80«8  and  80-818,  Donald 
C  Cook  Nudaar  Plant  Unit  Nos.  1  and 
2.  Berrien  Counfy.  Michigan 

Date  of  application  for  amendments: 
December  20, 1989 

Brief  description  of  amendments: 
These  amendments  allow  an  extended 
surveillance  interval  of  18  months  for 
the  visual  bispection  of  the  ice 
condenser's  lower  support  structures 
and  turning  vanes,  and  for  the  testing  of 
the  lower  tadet  doora  of  the  ice 
condenser. 

Date  of  issuance:  May  29, 1090 

Effective  date:  May  29. 1990 

Amendments  Nosj  138  and  125 

Facility  Operating  Licenses  Nos. 
DPRsa  and  DPR'74.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fadoral 
Reglstan  March  21. 1900  (55  FR  10538). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safefy 
Evaluation  dated  May  20.  lOOa 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Roan 
location:  Maude  Preston  Palenske 
Memorial  Library.  800  Market  Sti«et  8t 
Joseph.  Michigan  40085. 


DMinlBNoa»«l 
CCodi 

1. 


IMliNoa.li 


Date  of  applicatioa  for  amendments: 
February  0, 1000 

Brief  description  ofammdments:  This 
amendment  revises  Technical 
Specifications  (TS)  by  implamentiaf  a 
Cora  Opentii^  Units  RaiMrt  (OOUl)  in 
accordance  widi  Ganario  Letter  80-18. 
"Removal  of  Cyclo-Spadfic  Parameter 
Limits  from  Tedmical  Specifications.'* 
Generic  Letter  88-18  allows  cyde- 
specific  parameters,  such  as  moderator 
temperature  coeffident  and  die  heat  flux 
hot  channel  factor,  to  be  removed  from 
die  TS  and  mainUined  in  a  OOUL  NRC 
«vill  be  informed  of  changes  to  the 
operating  limits.  Changes  to  die 
operating  limits  will  be  made  naing  NRC 
approved  methodologies  for  die  D.  C 
Cook  Nudear  Plant 

Date  of  issuance:  May  23, 1000 

Effective  date:  As  of  die  beginning  of 
Cyde  8 

Amendments  Nos.:  \22 

Facility  Operating  Licenses  Nos. 
DPR-58  and  DPR-74.  Amendments 
revised  die  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Regislaii  March  21. 1000  (55  FR  10638). 
llie  Commisdon's  ralated  evaluation  of 
the  amendments  is  contained  in  a  Safefy 
Evaluation  dated  May  23,  lOOa 

No  significant  hazards  consideration 
comments  received-  Na 

Local  Public  Document  Room 
location:  Maude  Preston  Palenake 
Memorial  Library.  500  Market  Street  St 
Joseph.  Michigan  40085. 

Northeast  Nudaar  Energy  Compeny.  et 
aL.  Docket  Na  n^tS,  MUblaao  Nndatf 
Ptower  Statkm,  Unit  Na  1.  Now  London 
Counfy.  Connecticnt 

Date  of  application  for  amendment 
February  21  and  March  15, 1990 

Brief  description  of  amendment  The 
amendment  modifies  Uie  Technical 
Specifications  (TS)  as  follows:  (1)  The 
cyde-spedfic  operating  limits  ara 
removed  from  a  numbm  of  TS  and 
incorporated  in  die  Core  Operating 
UmiU  Report  (COLR)  as  defined  in  TS 
1.42  and  the  reporting  requirements 
assodated  with  die  COLR  are  also 
esUblished:  (2)  sn  editorial  change  to 
TS  4.8.2.1  and  4A2.2  is  made  to  improve 
readabilify,  and  (3)  a  change  to  TS  3/ 
4  J.1  is  made  to  correcdy  describe  a 
method  for  Immobilizing  a  manual 
valve. 

Date  of  Issuance:  June  13, 1000 

Effective  date:  June  13, 1000 

Amendment  Noj  60 


Fadmi  Regiator  /  VoL  55>  Na  lat  /  Wwfawday.  Jum  27.  1900  /  Nolk— 


ItktTtchiyc^ 


Date  of  initM  aotkt  im  ndbfi 
InMK  April  1&  1990  (56  FR 14513) 
The  CoBrnMao'i  rdated  evahiction  of 
the  aiiMndmsnt  is  contained  in  a  Safety 
BrahiattiM  deled  )«M  IS.  1990 

No  ttffdpemi  kamardt  ctmsidentkm 

UcaiPMiGDocmamaiRotmt 
hoatioa:  Leenitng  Beeonrcee  Center. 
Thoeaae  VaBey  Stale  TkdBiical  College. 
574  Near  LoadoMl^wipike.Worwick, 
Connectkot  09990. 


'  Gnmpeny.  et 
aL.  Dockal  N&  8»«9.  MUblaM  Nushar 
,U^No.a.NewLaadao 


Date  of  «fptkatiom  for  uiuuiJuient 
Marcfa  21.  MOO 

Brief  deeeriptiea  ofamembnent  The 
amendment  edds  a  new  Technical 
Spcoficattaa  Sectioa  a/4J.ll  "Ultimate 
Heat  Sink"  by  a  leHuirement  to  maintain 
an  average  water  temperature  lesa  than 
or  equal  to  75  degrees  F  at  the  intake 
structure  except  when  flie  reactor  is  in 
the  c(M  anufdowtt  or  refneling 
condition. 

Date  of  utuunce!  fone  12, 1990 

EffociiwedMec]mmi2.taaO  \ 

AmamtkaeatNoj  145 

feotoy  f^wi  I  ilitig  Lhxaee  No.  DPR- 
as.  AsHMtawBl  levieed  the  Tedmical 
^)ecificatkns. 

DtOe  afimitial  aotice  in  Fader il 
Rutista.  April  la  1900(56  FR  14512) 
The  Commissfcm's  related  evaluation  of 
the  amendment  is  oontainwi  in  a  Safety 
EvaluatiaB  dated  June  12. 1990 

No  ugnificant  haiardt  consideration 
commentB  received:  No. 

Local  Public  Docmatent  Room 
locatioK  LeetDieg  Reeoercee  Center, 
Thoaae  VeUey  SUIe  Teckakal  College. 
574  New  London  Turopfte.  Norwich. 

Connecticut  oeaea 


Date  of  applioatioa  for  amendment 
MardiA1990 

Brief  deecript'on  of  amendment 
Revisee  Appandbc  A  Technical 
Speaficatleiie  to  eliminate  fe^uiiement 
for  auteesatic  ieoietion  function  of  wide 
range  gee  ■naitate. 

Alls  of  imnneer  Jane  &  1990 

EffecttTe  JblBL  |mie  f^  1990 

AmendmemtNa:74 

FociBtf  Opetetins  Licume  Na  DPR- 
22.  Amendment  revised  the  Technical 
Spedficattaoa. 

Date  of  iwtial  aetice  inlmkmA 
r.  April  m  1990  (66  FR  14514) 


The  CoMrisaioB'e  lakted  cvabatloa  of 
thn  ■msitiset  It  mrrf-'-T-*  *-  -  °-*-*y 
Evaluatioa  dated  \mm  %.  I99a 

No  eignificant  haxarde  oaimideretioo 
commentB  receivedt  Na 

Local  PabUc  Document  Room 
location:  Minneapolis  PubHc  library. 
Technology  and  Sdence  Department 
300  Nicollet  MaB.  MinneapoBs. 
Minnesota  55401. 


enda.1 


Date  ofappficatioit  for  amendments: 
April  1&  1988,  es  supplemented  by  letter 
dated  December  21, 1999  (Reference 
LARSS^). 

Riefdeeaytdoo  of  amendments:  The 
amendments  revised  Technical 
Specification  (TS)  Sectkms  S4).4, 4iX3, 
and  4.0.4  and  Ae  aseedeted  TS  Beses 
sectioos.  whk:h  define  the  applicability 
of  limiting  conditions  for  operation  end 
surveillanoe  requirenents.  The 
araendmenli  abo  delete  the  exceptions 
to  TS  3A4  fai  B  number  of  TS.  TheTS 
changes  ere  in  eccordence  with  the 
recommendetioBS  of  Generic  Letter  (GL) 
87-00  to  provide  peeler  operetional 
flexibility  and  predode  unnecessary 
plant  shutdowns  md  to  allow  passage 
through  or  to  operational  modes  es 
required  to  comply  with  Action 
Requirements. 

Date  of  issuance-  June  11. 1990 

Effective  dote:  June  11. 1990 

Amendment  Nos^  55  and  54 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  Amendments  changed 
the  Technical  Spedllcatloos. 

Date  of  initial  notice  in  Fodaial 
Regii«ar  May  3. 1990  (54  FR  19048).  The 
Commission's  related  evahiatioa  of  the 
ameiwliBiints  is  contained  in  e  Sefety 
Evaluation  dated  June  11. 1990i 

No  sifiuficant  haaaids  consideration 
ounmentsruceiredrHo. 

Local  PuUtcDocameid  Room 
location:  California  Polytechnic  State 
University  Ubeaiy.  Goverament 
Documents  and  Mapa  Depsstment.  San 
Luis  Obispo.  California  93407. 

Philadelpliia  Electifc  CoaipaBy.  Dockat 
Na  8»-SSX.  UnarkkGenendDsSUtkin. 
Unit  1.  MonHoasry  County. 


Date  of  applicatiam  for  amendment 
March  2a  1990 

Brief  description  of  amendment  This 
amendment  Bieda  several 
administrative  changee  to  the  limerick. 
Unit  1  Tecfaaieal  SpacificatiflaB  to 
eliminats  difbianoBB  batweaa  the  Unit  1 
and  Unit  STachoical  Sperificetione 

Date  ofissuanoee  hkigf  10, 1990 


EffectifmdalKUmj  SQi  1990 

AtneiKteBD(Nn.40 

Facility  Opentiag  Ucmme  No.  NPF- 
JA  This  amendmeat  lavisad  the 
Technical  SpectBcationa. 

Date  of  initial  notice  in  Fadanl 
nighf  April  19. 1990  (56  FR  14614) 
The  ConuBissloo's  related  avabiatioa  of 
the  amendmeat  is  coBteiaad  in  a  SafMy 
Evahiatioo  datad  May  3a  lOOa 

No  significant  hoMards  eoasideration 
comments  received  No 

Local  Public  Docameat  Boom 
location:  Pottstowa  Public  Library.  500 
High  Street.  Pottstoem.  Pennsylvania 
19464. 


ad  Gas 

Debnerva  Power  and  U^ 
and  AtlMtfe  aty  Blaaik 
DocketNea 


9Mba.UBilNea. 


»aad».YaACBautf. 

Date  of  application  for  amendments: 
March  8, 1990  as  supplemented  on  April 
26. 199a  The  supplemental  letter 
proposed  editorial  and  administrative 
revisions  to  the  TS  changes  proposed  in 
the  original  submittaL  The  staff  has 
detennined  that  these  additional 
chaises  do  not  affed  the  proposed  no 
significant  hazards  determination. 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Spedficationa  to  remove 
cyde  spedfic  parameter  limits  in 
accordance  with  the  guidance  provided 
in  NRC  Generic  Letter  80-10  and  to  make 
miscellaneoiis  adialidsliative  dMnges. 

Dote  ofieeuanoec  May  21. 1900 

Effective  date:  May  21, 1990 

Amendments  Nosj  164  aad  156 

Facility  Operating  License  Noe.  DPR- 
44  one/ ZV¥I-M:  Amendments  revised  the 
Technical  Spedficatioos. 

Date  of  initial  notice  in  Fedefal 
RuglilHi  April  18. 1990  (56  FR  14617) 
The  ComBoteaioo's  rriatad  evalaatian  of 
the  amendments  la  oontainad  in  a  Safety 
Evaluatieo  datad  May  21. 199a 

No  significant  basards  consideration 
comments  receivwd  No 

Local  Pubbe  Document  Room 
location:  Cantmsnat  Pablkations 
Sedioa.  State  Uhraiy  of  Peaaayhranla. 
(REGIONAL  DEPOSITORY)  Edocatioa 
Buiklli^  Wdant  Street  and 
CoaMBoowaahh  Aveaaa.  Box  1001. 
HaniabBrg.  PeaMyhmaia  inoa 

Pttwer  Authority  offna  State  of  New 

YoricDockatNa 

UaltNaS.W( 

York 

Dateof^V^icationforanmubnent: 
March  23. 1990 


/  Vol  58.  Nam  /  Wodntoday.  Juno  17.  1000  /  NotJcoo 


Brief  deeaipikm  of  ammndment:  The 


amendment  lavisaa  todudoal 
Specifteatioaa  Table  4.1-8,  Trequendes 
for  Equipment  Tests."  The  change  would 
revise  testini  to  Bpadfy  ooalral  rod 
movement  of  at  iMSt  10  atapa  to  aaaure 
control  rod  movBOMnt  A  two  week 
surveillanoe  Interval  la  also  changed  to 
31  days. 

Date  of  issuance:  June  6^  1990 

Effective  date:  June  6, 109a  to  be 
implemented  witfaia  SO  days 

Amendment  No.:  W 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revved  the  Technical 
Spedficatiaiis. 

Date  of  initial  notice  in  Federal 
Regleter  May  2. 1900  (55  FR  18413)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  6. 199a 

No  significant  batards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue.  White  Plains.  New 
York,  loeia 

Power  Audiority  of  the  Stete  of  New 
Yori(.  Docket  Na  »Stt.  laoMB  A. 
FltxPatfkk  Nuclear  Power  Pleat. 
Oswego  County,  Now  York 

Date  of  api^ication  for  amendment 
January  12. 199a  superseded  April  2a 
199a 

Brief  deecription  (^amendment  lUs 
amendment  reaurves  the  cyde-specific 
parameter  Uraito  from  the  Technicel 
Spedflcetions  end  places  them  in  the 
Con  Opereting  Limito  Report  in 
aocordanoa  with  guidance  conteined  in 
Generic  Letter  88-ia 

Date  of  ^nuance:  Mey  31. 1900 

Effective  date:  May  81. 1990 

Amendment  No:  162 

Facility  (grating  License  Na  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  FedBral 
Raglslar  Mardi  27, 1990  (58  FR  6234) 
and  renotioed  April  3a  1990  (55  FR 
18042)  The  Caamiasion's  releted 
eveluation  of  the  amendment  te 
contained  in  a  Safety  Evaluation  dated 
May  31. 199a 

No  significant  basards  consideration 
comments  received:  tio 

Local  Public  Document  Room 
location:  Panfiekl  Ubrety.  Stete 
University  College  of  Oewego.  Oswego. 
New  York. 

Pubbc  Sorvloe  Bleijtik  Ik  Gas  CoevBay. 
Docket  Na  a»4tl.  SaiBB  GenacaliBf 
StaHea,  Uall  Na  t,  SaiBB  County.  New 


Date  of  application  for  amendment 
April  4 199a  aad  aupplamented  by 
letters  dated  April  12. 199a  April  2a 


1900  tad  May  7.  ma  Hw  May  7. 1990 
Mimr  piwiuBU  BHesBMaoa  ooBoennag 
ttw  adtedute  for  laaoiatloa  of  the  main 
steam  isolatioa  vaha  slow  dosura  time 
and  did  aot  InasaM  Hm  scope  of  the 

nplj<n«l  am— Mtmawt  —UMaa*  mnA  AiA  nnt 

affed  tfie  stafTs  origbial  ae  sigalficanl 
hasards  datenninatfoa 

Brief  description  of  amendment  This 
amendmeat  inoaaaad  dw  allowabla 
dosura  time  of  tha  otein  steam  isolatton 
valves  btNB  S  aaoonds  to  •  sacoods  until 
restart  from  the  sixth  refusltaig  outage. 
The  amendBMOl  for  Unit  1  was 
processed  as  an  aatensacy  technical 
spedflcation  change  la  aooordanoe  with 
50.91(a)(5). 

Date  of  issuance:  May  sa  1990 

Effective  date:  May  sa  1990 

Amendment  No.  01 

Facility  Operating  License  No.  DPR- 
75.- This  anMndmaat  revlBsd  tfM 
Technical  ^wdflcatiaiis. 

Date  of  initial  notice  in  Federal 
Reglstar  April  2a  1000  (56  FR  17883) 
The  Conuniasion's  relatod  evaluatioa  of 
the  amendment  Is  contained  In  a  Safety 
Evaluation  dated  May  3a  lOOa 

No  significant  bawardi  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Salem  Fkaa  Public  Ubrery,  112 
West  Broadway.  Salem.  New  Jersey 
06079 

Soudieni  CaUforala  Btttaan  Coaapaay,  et 

bL,  Docket  Noa»«l 

OnofreNudear 

Ualto  2  and  I.  Saa  Dtefo  County. 

CaUfbmte 

Date  (^application  for  amendments: 
January  8. 1990  and  supplemented 
March  IZ  March  19  and  May  2. 199a 

Brief  desaiptioa  of  amendments:  The 
■mointintita  rsvlaed  Saa  Onofre  Unite  2 
and  3  Technical  ^ledficatian  S/4J.1. 
"Reactor  Protective  Instrumantetion,"  to 
increaaa  the  Interval  for  lafuding 
intervel  surveillance  teste  ediich  are 
currently  performed  every  18  numths,  to 
each  refueling,  nominally  24  months  and 
maximam  30  months.  As  the  result  of 
modifying  die  surveillanoe  Interval 
changes  were  made  to  the  Reactor 
Protective  instrumentetion  setpointe  in 
Technical  Spedficatkm  2X1.  Tabte  2.2- 
1:  the  High  Logaritfimic  Power  Level 
rMponae  tlaw  In  Tedmical  ^wdficetion 
3/4.3.1.  Table  OM:  and  the  celibration 
tolerancB  to  Technical  Spedficetioa  3/ 
4.3.1.  Table  4.S-1. 

Additionally,  dw  amandmente  levised 
San  Onofre  Unite  2  and  8  Tedmicel 
^>ecification  S/4JX  *TagtaMerBd  Safety 
Featuras  Actaattoa  Syttem  (BSPAS) 
InstruBMntatton."  to  Inrreaii  dte 
totarval  for  suiveillanoa  tests,  eddch  are 
currently  perCoemad  evBiy  19  moatha.  to 
eedi  refaellag.  aoadnalfy  M  mondiB  and 


maximum  10  iMNriha.  As  the  lUBuh  of 
modilylBg  flw  BanwuBBOB  urtervu. 
chmigBS  ware  Bwde  to  dte  nPAS 
instrumentethia  Bstpaiate  to  Tedudoal 
Spedflcation  2/4S.X.  TaUe  13-4. 

Finally,  fte  BBwdmante  revlaed  San 
Onofre  Unite  1  and  t  Techakal 
Specification  S/4.SJJi,  "Remote 
^utdown  Instrumentetion.''  to  Increase 
the  intenral  lor  lalbaUng  totarval 
surveillanoe  teste  which  are  cunantly 
performed  svBry  18  menthfl,  to  each 
refueling,  noadaally  24  nwndiB  and 
maximum  10  aMBlhs. 

Date  ofinsutance;  Jans  %,  1990 

Effective  date:  June  t,  1990 

Amendment  Nos.:  80  and  78 

Facility  Operating  License  Nos.  NIV- 
10  and  NPF-Uk  Amendmanto  changed 
the  TechiiicBl  Spadflcatlona. 

Date  (^initial notice  In  V 
Regteter  Febraaty  7. 1990  (86  PR  4275. 58 
FR  4278  and  66  FR  4277).  The  staff 
requested  additional  tafonaatioa  to 
supplement  the  origtaul  appMoattoaa. 
This  toformatton  dkl  not  aifad  tha 
proposad  no  i 
consideratio 
previously  aotioed.  The  Conmiiseton'a 
related  evaluation  of  dw  aatendntente  te 
conteined  to  a  Safaty  Evaluatton  dated 
June  a  1990 

No  significant  basards  consideration 
comments  received  Na 

Local  Public  Document  Room 
location:  Mate  Library.  University  of 
Celifomia.  P.a  Box  19667.  Irvine. 
Califomte  9271S. 


Toledo 
Clevdend 


Compeay.  Dackal  Na 


•  NadBW  Pawar  Staltoa.  Ualt  Na  t 
Ottawa  CBUwty.Okto 

Date  ofai^tUcation  for  amendment 
December  1. 1908 

Brief  deecription  of  amendment  The 
emendment  revised  the  Technical 
Specifications  to  rsdaoe  the  reector 
protection  aystam  raador  ooolani  tow 
pressure  trip  satpoiat  from  gnater  diaa 
or  equal  to  19034  paig  to  greetar  dwa  or 
equal  to  1900  pdg  and  coneapondingly 
modified  the  reedor  pratactian  system 
variabte  low  pressure  setpolnL 

Z>Dte  of  issuance:  June  4. 1990 

Effective  dale:  00  days  after  issuance 

Amendment  No.  140 

Facility  Operating  license  No.  NPFS. 
Amendment  revised  the  Tsdmical 
^Mdficetions. 

Date  of  bdtial  notice  in  Fedsral 
Regtotet;  April  M.  1990  (58  FR  14818) 
The  Coauaisston's  calatod  Bvahattan  of 
the  amendment  is  conteined  to  e  Safety 
Evaluation  datad  fmrn  4 1990 

No  significant  kaamdsooneUeratien 
comments  received  ftp 
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Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department  2801  Bancroft 
Avenue.  Toledo.  Ohio  43600. 

Vannont  Yankee  Nudear  Power 
Cotporatiao.  Docket  No.  58-271, 
VermoDt  Yankee  Nudeer  Power  Statkto, 
Vamoo,  Vannont 

Date  of  application  for  amendment 
February  28. 1900 

Brief  description  of  amendment:  The 
proposed  change  revises  the  Technical 
Specification  to  add  hafnium  as  an 
additional  absorber  material  in  the 
control  blades. 

Date  of  issuance:  June  5. 1990 

Effective  date:  June  5. 1990 

Amendment  No.  123 

Facility  Operating  License  Na  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  21. 1990  (55  FR 10546) 
The  Commission's  related  evahiation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  5, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro.  Vermont  05301. 

Vermont  Yankee  Nudeer  Poww 
Corporation,  Docket  Na  50-271, 
Vasmont  Yankee  Nudear  Power  SUtk», 
Vernon,  Vermont 

Date  of  application  for  amendment 
March  9. 1900 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  add  feedwater  check 
valves  to  the  Type  C  leakage  test 
program.  The  revision  also  remoN'es  the 
requirement  for  leakage  rate  testing  of 
two  valves  which  are  now  outside  the 
containment  boundary.  | 

Date  of  issuance:  June  4, 1990 

Effective  date:  At  the  time  of 
shutdown  for  the  1990  scheduled 
refueling  outage. 

Amendment  No.  122  j 

Facility  (^xrating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  2. 1990  (55  FR  ia415).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  4, 1990. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 


Virginia  Electric  and  Power  Compeny.  et 
aL.  Docket  Noc.  5»4M  and  S0-SS9.  North 
Anna  Power  Statioii,  Units  Na  1  and  Na 
2,  Louiaa  County,  Virginia 

Date  of  application  for  amendments: 
September  30, 1988,  as  supplemented 
August  18. 1989. 

Brief  description  of  amendments:  The 
amendments  increase  the  allowable 
enrichment  of  fuel  assemblies  irradiated 
at  NA-lft2  to  4.3  weight  percent  U-235. 

Date  of  issuance:  June  6, 1990 

Effective  date:  June  6, 1990 

Amendment  Nos.:  127  ft  111 

Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  16, 1968  (53  FR 
46163)  The  August  18. 1989  letter 
provided  supplemental  information 
which  did  not  change  the  staff's  initial 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  an  Environmental 
Assessment  dated  May  30, 1989  and  a 
Safety  Evaluation  dated  June  6, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library, ' 
Manuscripts  Department  University  of 
Virginia.  Charlottesville,  Virginia  22901. 

Washington  Public  Power  Supply 
System,  Docket  Na  50-397,Nuclear 
Project  Na  2  Benton  County, 
Washington 

Date  of  application  for  amendment: 
October  27, 1989  and  April  5. 1990 

Brief  description  of  amendment:  This 
amendment  revises  'Technical 
Specification  Section  3/4.4.6.  Reactor 
Coolant  System  Pressure /Temperattire 
Limits  by  revising  the  curves  which  set 
forth  the  pressure/temperature  limit 
lines.  Specifically  Figure  3.4.6.1  will  be 
inserted  in  the  technical  specifications. 
Existing  Figure  3.4.6.1-1  and  Figure 
3.4.6.1-2  will  be  removed.  Existing  Figure 
3.4.6.1-1  had  set  limits  applicable  during 
the  early  life  of  the  plant  and  was  no 
longer  applicable.  References  to  the  two 
figures  in  the  index,  in  specification  3/ 
4.4.6  and  in  the  bases  section  3/4.4.6 
have  been  revised  to  refer  to  the  single 
new  figure.  The  bases  have  also  been 
revised  to  reflect  that  nickel  rather  than 
phosphorous  is  the  metal  reported  with 
reactor  vessel  toughness  test  results. 

Date  of  issuance:  Jime  14, 1990 

Effective  date:  June  14. 1990 

Amendment  No.:  87 

Facility  Operating  License  No.  NPF- 
21:  Amendments  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  27, 1989  (54  FR 


53213)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  14. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Loccd  Public  Document  Room 
location:  Richland  Gty  Library,  Swift 
and  Northgate  Streets.  Richland, 
Washington  99352. 

WasUngton  Public  Power  Supply 
System.  Docket  Na  S0-3t7,Nuclear 
Project  Na  1  Benton  County. 

Washington 

Date  of  application  for  amendment 
February  5, 1990 

Brief  description  of  amendment  This 
amendment  revises  "rechnical 
Specification  Section  3/4.&1.1,  "A.C 
Sources,"  by  revising  surveillance 
requirements  applicable  to  the 
emergency  diesel  generators.  Changes 
are  made  to  the  specification  of  diesel 
generator  testing  frequency  in 
accordance  with  the  test  schedule 
considerations  set  forth  in  Generic 
Letter  84-14. 

Date  of  issuance:  May  31, 1990 

Effective  date:  May  31. 1990 

Amendment  No.:  85 

Facility  derating  License  No.  NPF- 
21:  Amendments  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  21, 1990  (55  FR  10548) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  31. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swilt 
and  Northgate  Streets,  Richland. 
Washington  99352. 

Washington  Public  Power  Supply 
System,  Docket  Na  50-397,  Nuclear 
Project  Na  2  Benton  County, 
Washington 

Date  of  application  for  amendment 
February  27. 1990  and  supplemented  by 
letter  dated  April  13, 1990.  The  April  13. 
1990  submittal  did  not  substantially 
change  the  action  noticed  or  affect  the 
initial  proposed  no  significant  hazards 
determination. 

Brief  description  of  amendment  The 
amendment  revises  safety  limits  to  be 
applicable  during  the  sixth  cycle  of 
power  operation.  Specifically  the 
amendment  revises  the  index  of  the 
Technical  specifications  (TS)  to  include 
reference  to  four  curves  which  are  being 
added  to  the  TS.  The  new  curves 
provide  limits  for  the  maximum  average 
planar  heat  generation  rate  (MALPHGR) 
and  linear  heat  generation  rate  (LHGR) 
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for  two  new  typei  of  lead  feel 
assemblies  to  be  inserted  into  the  core. 
The  ■wnAwnt  revises  the  definition  of 
crltk»l  power  ratio  (CPR)  given  in  TS 
2A  The  revision  makes  the  definition 
more  general  to  indude  CPRs  calculated 
for  the  new  fuel  designs  in  the  lead  fiiel 
assemblies. 

The  amendment  revises  TS  3/4.2.1. 
"Average  Linear  Heat  Generation  Rate," 
to  make  the  limiting  conditions  for 
operation,  action  statements,  and 
surveillance  requirements  apply  to  the 
new  fiiel  designs  in  the  new  lead  fud 
assemblies.  Two  new  figures  are  added 
to  TS  3/4^1  to  set  forth  the  MAPHLGR 
limits  for  the  new  lead  fuel  assemblies. 

The  amendment  revises  TS  3/4.2.3, 
"Minimum  Critical  Power  Ratio,"  to 
incorporate  new  limits  specific  to  cyde 
six. 

The  amendment  revises  TS  3/4.2.4, 
"Linear  Heat  Generation  Rate."  by 
rewording  the  limiting  condition  oi 
operation  to  show  how  it  applies  to  all 
fuel  types  in  the  core.  Two  new  figures 
are  added  to  give  LHGR  limits  for  the 
two  new  types  of  lead  fuel  assemblies. 

TS  5.3  J  is  revised  to  provide  for  the 
use  of  lead  fuel  assemblies. 

Bases  sections  are  revised  to  show  the 
bases  for  the  technical  specifications  as 
revised. 

Date  of  issuance:  May  31, 1990 

Effective  date:  May  31, 1990 

Amendment  No.:  84 

Facility  Operating  License  No.  NPF- 
21:  Amendments  changed  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Registen  April  4, 1990  (55  FR  12803)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  31, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swifi 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Washington  PubUc  Power  Supply 
System,  Dodiet  Na  50-397,  Nudear 
Project  Na  2  Benton  County, 
Washington 

Date  of  application  for  amendment 
Manch  30. 1990 

Brief  degcription  of  amendment  This 
amendment  revised  "Technical 
Speciflcatkm  3/4A1.  "A.C  Sources,"  by 
replacing  the  surveillance  requirements 
applicable  to  the  fuel  oil  for  the 
emergency  diesel  generators. 
Specifically,  surveillance  requirements 
4.ai.l.2.b,  c.  and  d  was  replaced.  The 
new  tests  should  enhance  the  Supply 
System's  ability  to  detect  unsatisfactory 
fuel  oil  This  amendment  permanently 
resolves  the  ooncera  over  fuel  oil 


partkulate  testing  diat 
on  a  temporary  basis  by 
amendment  78  issued  by  the  NRC  on 
February  22, 199a 

Date  of  issuance:  June  4, 1990 

Effective  date:  June  4, 1990 

Amendment  No.:  86 

Facility  Operating  Uoente  tto.  NPF- 
21:  Amendment  cfauged  the  Technical 
Si>edfications. 

Date  of  initial  aotka  In  Padstal 
Registen  May  2, 1990  (55  FR  18419}  The 
Conunission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  4, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Riddand  Qty  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Dated  at  RockviUs.  Maryland,  this  21st  day 
of  June,  1900. 

For  tha  Nuclear  Regulatory  ConuniMlon 

DanrisM.CnilGUIaU. 

Director.  Divisioa  €JB»actot  Protecls-tn.  IV. 

V  and  Special  Projects  Office  (^Nuclear 

Reactor  Regulation 

(Doc  90-14733  FUed  6-28-90: 6:45  am] 


was  addressed         The  Need  for  the  Propomd  Action 


[Docket  NaSO-MIl 

Iowa  Electrte  UgM  and  Powar  Co, 
Cantral  kma  Powar  Cooparatlvtt,  Com 
Bait  Powar  Coopwatlvo, 
Envtroomantol  Aaaassmant  and 
FIndbig  of  No  SlgnHlcant  Impact 

The  U.S.  Nudear  Regulatcny 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of 
section  m.  A.6(b)  of  appendix  J  to  10 
CFR  part  50  to  Iowa  Electric  Light  and 
Power  (the  licensee)  for  the  Duane 
Arnold  Energy  Center  located  at  the 
licensee's  site  in  Linn  County.  Iowa. 

Environmental. 


Identificatiixi  of  Proposed  Action 

"The  proposed  action  would  grant  a 
one-time  relief  from  the  schedtJar 
requirements  of  10  CFR  part  50. 
appendix  J,  secton  IILA.6(b)  to  perform  s 
T>pe  A  test  every  outage  until  two 
consecutive  tests  meet  the  acceptance 
criteria.  "This  increased  test  frequency  is 
required  as  a  result  of  Type  A  test 
failures  in  1965  and  1987.  aldiougfa  the 
most  recent  test  in  1988  was  passed.  "The 
requested  exemption  would  allow  the 
licensee  to  resume  its  normal  retest 
schedule  in  accordance  with  section 
1I1.D.  of  appendix}. 

llie  proposed  action  is  in  accordance 
with  the  licensee's  request  for 
exemption  dated  April  2, 199a 


The  proposed  exemption  wodd  allow 
a  one-time  relief  frtim  performing  a  l^pe 
A  test  during  die  upoondng  refoding 
outage  and  would  enable  die  Duane 
Arnold  Energy  Center  to  resume  the 
normal  retest  schedule  spedfled  in 
section  m.  D.  of  10  CFR  part  80, 
appendix  J.  The  proposed  exemption  is 
needed  to  avoid  unnecessary 
pressurization  of  the  containment  to 
perform  a  Type  A  test  as  other 
measures  proposed  or  implemented  by 
the  licensee  will  mora  etfecttvely  focus 
corrective  actions  on  the  previously 
identified  sources  of  signiificant 
containment  leakage.  For  die  last  dose 
"Type  A  tests  conducted  by  die  licensee, 
leakage  from  the  aiain  steam  isolation 
valves  (MSIVs)  and  feedwater  check 
valves  has  been  the  major  contributor  to 
the  total  measured  containment  leakage 
rate.  "The  licensee  has  developed 
extensive  corrective  action  plans  to 
improve  the  performance  of  these  vahres 
and  will  substantially  modify  die  MSIVs 
during  the  next  refueling  outage, 
llierefore.  the  licensee  has  requested  a 
one-time  exemption  from  the  sdiedular 
requirements  of  section  IILA.e(b)  of 
appendix )  to  10  CFR  part  sa 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  wodd  allow 
a  one-time  relief  from  the  scheduler 
requirements  to  perform  a  Type  A  test 
every  outage  until  two  consecutive  tests 
meet  die  acceptance  criteria.  Although 
two  of  die  last  three  Type  A  tests  were 
failures  doe  to  exoeesive  leakage  from 
specific  valves,  die  last  diree  Type  A 
tests  have  demonstrated  diat  diera  has 
been  no  significant  degradation  of 
containment  integrity  over  die  operating 
cyde.  "The  licensee  has  implemented 
extensive  corrective  action  plans  to 
reduce  the  leakage  from  the  identified 
valves,  llie  proposed  exemption  will  not 
negatively  impact  containment  integrity 
and  will  not  significantly  change  die  risk 
from  facility  acddents.  'Therefore,  post- 
acddent  radidogical  releases  will  not 
be  significantiy  greater  than  previously 
determined,  nor  does  the  proposed 
exemption  otherwise  affed  radiological 
plant  efiluents,  or  result  in  any 
significant  occupational  exposure. 
Likewise,  the  propoeed  exemption 
would  not  affed  nonradkdogical  plant 
efiluents  and  would  have  no  other 
environmental  impacts,  llierefore,  die 
Commission  condudes  that  there  are  no 
significant  radiobgical  or 
nonradiological  environmental  impacts 
assodated  with  the  proposed 
exemption. 
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Alternative  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  are  no  measurable  impacts 
associated  with  the  proposed 
exemption,  any  alternative  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  induct 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  but 
would  result  in  the  expenditure  of 
resources  and  increased  radiation 
exposures  without  any  compensating 
benefit. 

Alternative  Use  of  Resources      \ 

TUs  action  does  not  involve  the  use  of 
any  resources  not  preAriously  considered 
in  the  Final  Environmental  Statement  for 
the  Duane  Arnold  Energy  Center,  dated 
March  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

flndiiig  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
from  10  CFR  part  50,  appendix  ),  dated 
April  2. 1990,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  room.  2120  L  Street 
^^W.,  Washington.  DC.,  and  at  the  Cedar 
Rapids  Public  Library,  500  First  Street 
3E!.  Cedar  Rapids.  Iowa  52401. 

Dated  at  Rockville  ,  Maryland,  this  21at 
day  of  )une  1990. 

For  tfaa  Nuclear  Regulatory  Conunlssion. 
^afao  N.  HaaaoB. 

OinctoT  Project  Directomte  111-3,  Divition  of 
1eactorPro/ect»—ni,  IV,  V  and  Special 
'^jectM,  Office  of  Nuclear  Reactor 
legulation. 
[FR  Doc  90-14914  Filed  ft-28-90;  8:45  am] 


Advlsoqf  Commltte*  on  Reactor 
Safaguarda  Subcommlttaa  on 
rmprovaQ  ugm  waiar  naaciofa; 
Heating 

The  Subcommittee  on  Improved  Light 
Water  Reactors  will  hold  a  meeting  on 
[uly  la  199a  room  P-lia  7920  Norfolk 
Avenue.  Bethesda.  MD. 


The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  lubject  meeting 
shall  be  as  follows:  Tuesday.  July  10. 
1990 — 8:30  ajn.  unti]  the  conclusion  of 
business. 

The  subcommittee  will  review  the 
NRC  staff's  proposal  for  the 
completeness  of  designs  of  the 
Evolutionary  Light  Water  Reactors  and 
Passive  Plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconmiittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
NUMARC  and  EPRI  regarding  this 
issue. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Medhat  EL-Zeftawy 
(telephone  301/492-0901)  between  7:30 
a  jn.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc. 
which  may  have  occurred. 

Dated  June  20, 199a 
Ridiaid  P.  Savio, 

Assistant  Executive  Director  for  Nucletir 
Reactors  and  Nuclear  Waste. 

[FR  Doc  00-14912  Filed  A-2S-80;  8:45  am) 


Atomic  Safaty  and  Ucanahig  Board 

[Docket  Na  030-20M7:  A8LBP  Na  M-60$- 
02-CA;  Order  Suspendhig  Uoenae  EA  a»- 
2971 

In  tha  Matter  Of  Amarlcan 
Radlolabalad  Chamicala.  Inc.,  Balbra 
Admlntetrattva  Judgaa:  Jolm  H.  Frya, 
III,  Chakrman,  Quatava  A.  Unanbargar, 
Frank  F.  Hoopar 

June  20, 199a 

Please  take  notice  that  a  prehearing 
conference  in  the  above  captioned 
matter  will  take  place  at  1:30  p.m. 
Wednesday.  July  18. 199a  in  the  NRC 
Hearing  room.  Fifth  Floor,  4350  East- 
West  Highway,  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board, 
lohn  H.  Fry*,  m. 
Chairman,  Administrative  Judge. 
[FR  Doc  90-14913  Filed  6-26-90;  8:45  am] 
BtLLSM  coos  TSaO-SI-M 


[Docket  No.  SO-440] 

Tha  Clavaland  Electric  Illuminating 
Co.,  at  aL;  Oanlal  of  Amendment  to 
Facility  Operating  Ucansa  and 
Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  Cleveland 
Electric  Illuminating  Company. 
Duquesne  Light  Company,  Ohio  Edison 
Company.  Pennsylvania  Power 
Compcmy.  and  Toledo  Edison  Company 
(licensees)  for  an  amendment  to  Facility 
Operating  License  No.  NPF-58  issued  to 
the  licensees  for  operation  of  the  Perry 
Nuclear  Power  Plant  Unit  No.  1,  located 
in  Lake  County,  Ohio.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  December  11, 1987 
(52  FR  47064). 

The  purpose  of  the  licensees' 
amendment  request  was  to  revise  the 
leakage  limits  for  allowable  leakage 
past  the  main  steam  isolation  valves 
(MSIVs)  and  to  delete  the  MSIV  leakage 
control  system  (LCS).  The  staff  denied 
the  portion  of  the  amendment  request 
related  to  deletion  of  the  MSIV  LCS  by 
letter  dated  March  18, 198a  The 
remaining  portion  of  the  amendment 
request  would  revise  the  allowable 
leakage  limits  for  the  MSIVs  &om 
twentyHve  (25)  standard  cubic  feet  per 
hour  (SCFH)  for  any  one  main  steam 
line  to  one  hundred  (100)  SCFH  for  ell 
(four)  main  steam  lines. 

The  NRC  staff  has  advised  the 
licensees  that  the  proposed  amendment 
is  denied  since  the  licensees  have  failed 
to  provide  sufficient  information  in 
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response  to  the  Commission's  request 
for  additional  technical  information  to 
support  the  application. 

The  licensees  were  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  June  20. 199a 

By  July  27. 199a  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Jay  Silberg.  Esq..  Shaw.  Pittman. 
Potts,  and  Trowbridge,  2300  N  Street 
I^iW^  Washington.  DC  20037,  attorney 
for  the  licensees. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  September  18. 1987. 
and  (2)  the  Commission's  letter  to  the 
hcensees  dated  June  20, 1990. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Perry  Public 
Library,  3753  Main  Street  Peny.  Ohio 
44061.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Document  Control  Desk. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  June  109a 
lohn  N.  Haimoa, 

Director,  Project  Directorate  UI-9.  Division  of 
Reactor  Projects— III,  IV,  Vend  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  90-14010  Filed  6-28-90: 8:45  am] 


(Docket  Noe.  8»-294  and  80-246] 

Commonaraalth  Cdlaon  Co; 
wnnorawai  ot  Appacaoon  lor 
Amandmanta  to  FacMty  Operating 


Company  (the  licensee).  The  application 
requested  amendments  to  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  for  operation  of  Quad  Cities 
Nuclear  Power  Station.  Units  1  and  2, 
located  in  Rock  Island  County,  Illinois. 

The  proposed  amendment  would  have 
retyped  the  Operating  Licenses  for  both 
units  to  improve  legibility.  The 
Commission  issued  a  "Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing."  which 
was  published  in  the  Federal  Register 
February  22. 1988  (54  FR  7828). 

By  telephone  call  on  May  30, 199a  the 
licensee  withdrew  the  application  for 
the  proposed  amendment  stating  that 
some  of  the  historical  information  will 
be  eliminated  in  the  retyped  versions, 
and  that  the  original  licenses  are 
sufficienUy  legible  for  their  purpose.  The 
Commission  has  considered  the 
licensee's  request  and  has  determined 
that  permission  to  withdraw  the  January 
9, 1989  application  for  amendment 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  9. 1988.  The 
above  document  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  local  public  document  room 
located  at  the  Dixon  Public  Library.  221 
Henepin  Avenue.  Dixon,  Illinois  61021. 

Dated  Rockville,  Maryland  this  7th  day  of 
)unel90a 

For  tha  Nuclear  Regulatory  Commission. 
Leonard  N.  Obhan. 

Project  Manager,  Project  Directorate  III-Z 
Division  of  Reactor  Projects— miV,  Vand 
Special  Projects.  Office  <^  Nuclear  Reactor 
Regulation. 
[FR  Doc  00-14907  FUed  6-26-00;  6:45  am) 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  withdrawal  of  an 
amendment  applicatian  dated  Januaiy  9, 
1969.  filed  by  Commonwealth  Edision 


[Docket  Noe.  S0-2S4  and  50-268] 

Commonwaaltti  Edtoon  C04  Quad 
CMaa  Nudaar  Powar  Slatkm.  Unlta  1 
and  2.  Conaldaralion  of  laauanea  of 
Amandmant  to  FacMly  Operating 
Ueanaa  MMl  OoDortunitv  for  Hawino 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Noe.  DFR- 
29  end  DPR-3a  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  operation  of  the  Quad 
Qttes  Nuclear  Power  Station.  Units  1 
and  2.  located  in  Rock  Island  County, 
Illinois.  The  request  for  amendment  was 


submitted  by  letter  dated  November  SO, 
1988. 

The  proposed  amendment  would 
extend  the  expiration  date  of  these 
licenses  to  December  14. 2012.  which  is 
forty  years  from  the  date  of  issuance. 
These  licenses  currentiy  vxpin  February 
15. 2007.  «^ch  is  forty  years  from 
issuance  of  the  construction  permits. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  end  the  Commission's 
regulations. 

By  July  27. 199a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  s  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hecuing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gebnan 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  end  at  the  Local 
Public  Document  Room  located  at  the 
Dixon  Public  Library.  221  Hennepin 
Avenue.  Dixon.  Illinois  61021.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  en  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
end/or  petition:  end  die  SecreUry  or  the 
desipieted  Atomic  Safety  end  Licensing 
Board  will  issue  a  notice  of  hearing  or 
on  appropriate  order. 

As  required  by  10  CFR  2.714.  e 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  end 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  die  reasons 
why  intervention  should  be  pennitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  ri^t  under  die  Act  to  be 
made  a  party  to  the  prooseding;  (2)  the 
nature  uid  extent  of  the  pettttooer's 
property,  financial  or  oUier  interest  in 
die  proceeding  end  (S)  die  possible 
effect  of  onv  order  which  may  be 
entoed  in  die  proceeding  oo  die 
petitioner's  interest  The  petition  should 
also  identify  die  specific  aspect(i)  of  the 
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subfect  Batter  of  tht  procMdiag  as  to 
which  petitioner  wishes  to  intervene. 
Any  peraoo  who  has  filed  a  petitioa  for 
leave  to  tattenreac  or  who  has  been 
admitted  as  a  party  may  amend  the 
petitioa  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitiooer 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  oontentioos  which  are  sought  to  be 
litigated  in  the  matter.  Each  contentitm 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  most  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  lo  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  r>etitioaer  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  bec(Hne 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclwfing  the  opportunity  to 
present  evidence  and  cfoea  examine 
witnesses. 

A  request  for  a  hearing  or  a  petitioo 
for  leave  to  tntervene  most  be  filed  with 
the  Secretary  of  the  Commission.  U3. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivcored  to  the  Qmmiissian's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Waahington.  DC 
20655.  by  die  above  date.  Where 
petitions  are  filed  daring  the  last  ten  (10) 
days  of  the  notice  period,  it  Is  requested 
that  the  petitioner  promptly  so  inJform 
the  Conmdssioa  by  a  toll-frM  telephone 


catt  to  Westan  Union  at  H800)  S2S- 
0000  (in  Misaouri  M800)  942-0700).  The 
Western  Union  operator  abould  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  F.  Dudley.  Jr.:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Michael  L  Miller. 
Esquire.  Sidley  and  Austin.  One  First 
National  Plaza.  Chicago,  Illinois  00603. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitiona. 
supplemental  petitions  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lKiHv)  and  2.714(d). 

If  a  request  for  a  hetiring  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  haz^^  consideration  in 
accordance  with  10  CFR  50.91  and  50J8Z. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  30, 1089. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC  20555.  and 
at  the  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois  81021. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of|unel90a 

For  the  Nuclear  Regulatory  Comintssiaa 
Richard  F.  Dndley. 

Acting  Director,  Project  Directorate  111-3, 
Division  of  Reactor  ProJectt-III.  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[PR  Doc  90-14806  FJed  0-26-0O(  8:45  am] 
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I 

St  Looia  Testing  Laboratories,  Inc. 
(Licensee)  is  the  bolder  of  Byproduct 
Material  Ucoise  Na  24-00108-02  Issued 


by  the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  on  April  10, 1965. 
The  license  authorizes  the  Licensee  to 
perform  industrial  radiography  in 
accordance  with  the  conditions 
specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  December 
20  and  21, 1080,  and  January  17,  lOOa 
The  results  of  this  inspection  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  writh  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  March  6, 
199a  The  Notice  stetes  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  on 
April  4  and  April  25, 1990.  In  ite 
responses,  the  Licensee  denied  Violation 
LA.  and  pari  2  of  Violation  LD.  la 
addition,  the  Licensee  protested  the 
imposition  of  the  civil  penalty  and 
requested  remission. 

m 

After  consideration  of  the  Licensee's 
responses  and  the  statements  of  fact. 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

rv 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1951  as  amended  (Act),  42  U.S.C 
2282,  and  19  CFR  2.205.  it  is  hereby 
ordered  that: 

The  License*  pay  a  civil  penalty  in  the 
■mount  of  $5,000  within  SO  days  oi  the  date  of 
this  Order,  by  checlu  draft  or  money  order, 
payable  to  the  Treasurer  of  the  United  Stales 
and  mailed  to  the  Director.  Office  of 
Inforcement  U-S.  Nuclear  Regulatory 
Commission.  Attn:  Document  Control  Desk. 
Washij^on.  DC  20665. 


The  Licensee  may  request  a  bearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addiessed  to  the  Director.  Office  of 
Enforcement  U.S.  Nuclear  Regolatonr    . 
Commission.  Attn:  Document  Control 
Desk.  Washli^on.  DC  20655.  Copies 
also  shall  be  sent  to  the  Assistant 
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General  Counsel  for  Hearings  and 
Envorcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
m.  799  Roosevelt  Road.  Glen  Ellyn. 
Illinois  60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  maUer  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requeste  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  In 
violation  of  NRC  requiremente  as 
described  in  Violation  I.A  and  part  2  of 
Violation  1.D  set  forth  in  the  Notice 
referenced  in  section  n  above,  which  the 
licensee  denied,  and 

(b)  Whether  on  the  basis  of  those 
violations,  and  the  additional  violations 
set  forth  in  the  Notice  of  Violation, 
which  the  licensee  admitted,  this  Order 
should  be  sustained. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson,  Jr.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  (^rations 
Support 

Dated  at  Rockville.  Maryland,  thU  20th  day 
of  June  1990. 

APPENDIX 

Evaluations  and  Conclusions 

On  March  6, 199a  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Qvil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
Inspection.  St  Louis  Testing 
Laboratories.  Inc.  responded  to  the 
Notice  in  letiers  dated  April  4.  and  April 
25, 1990.  In  its  response,  the  licensee 
denied  Violation  lA  and  part  2  of 
Violation  LD.  In  addition,  the  licensee 
protested  imposition  of  the  penalty  and 
requested  remission  of  the  civil  penalty, 
llie  NRCs  evaluation  and  conclusion 
regarding  the  licensee's  requeste  are  as 
foUows: 

Violation  I  A. 

Stetement  of  Violation 

10  CFR  20.101(b)  provides,  in  part  that 
a  licensee  may  permit  an  individual  in  a 
restricted  area  to  receive  a  total 
occupational  dose  to  the  whole  body 
greatei  than  that  permitted  under 
paragraph  (a)  of  10  CFR  20.101  provided 
that  during  any  calendar  quarter  the 
total  occupational  dose  to  the  whole 
body  shall  not  exceed  3  rems. 


Contrary  to  the  above  •  radiographer 
employed  by  the  licensee  recdved  a 
whole  body  occupational  dote  of  4J)2 
rems  while  pcfffomdng  radiography  In  a 
restricted  area  during  the  first  calendar 
quarter  of  1980. 

Summary  of  licensee's  Response  to 
Violation  LA. 

The  licensee  denies  this  violation  but 
agrees  that  the  radiographer  was 
expoNMd  to  an  Iridium-ltf2  source.  Th« 
licensee  stetes  that  based  upon  ite 
calculations,  tiie  dose  received  by  the 
radiographer  was  within  the  10  CFR  part 
20  limits.  The  licensee  farther  stetes  that 
the  dose  received  by  the  badge  and  the 
dose  received  by  the  individual  can 
vary,  and  that  the  licensee's  calculations 
are  more  reliable  than  the  badge 
readings. 

NRC  Evaluation  of  Licensee's  Response 

While  the  calcidations  conducted  by 
the  licensee  and  used  to  evaluate  this 
exposiue  appear  to  indicate  that  neither 
the  hands  nor  the  head  area  were 
exposed  in  excess  of  the  10  CFR  part  20 
limit  (1&75  rems  and  3  rems, 
respectively),  there  are  numerous 
unknowns  involved  in  those 
calculations,  including  the  licensee's 
assumption  that  the  source  was  fully 
coUimated  by  a  tungsten  collimator. 
Further,  the  licensee's  calculations  did 
not  address  the  potential  ejq>osure  to  a 
part  of  the  body  other  than  the  hands  or 
head  (Le..  chest  area).  According  to  the 
radiographer's  stetemente  to  the 
inspector  during  the  inspection,  both  the 
film  badge  and  the  dosimeter  were  worn 
in  the  chest  pocket  of  his  shirt  NRC 
must  assume  that  any  exposure  to  these 
devices  was  also  received  by  the  chest 
of  the  Individual  wearing  the  devices. 
The  dosimeter  (500  millirem)  was  off- 
scale  and  the  film  badge  reporte  Indicate 
3.77  rems  for  that  period  and  AXa  rems 
for  the  quarter.  The  Commission 
considers  a  non-extremity,  non-skin 
exposure  to  a  significant  volume  (greater 
than  or  equal  to  one  cubic  centimeter)  of 
tissue  In  excess  of  3  rems  In  a  calendar 
quarter  to  be  a  whole  body  exposure 
pursuant  to  10  CFR  2aiOL  Thus,  ttie 
NRC  concludes  that  the  radiographer 
received  a  44)2  rem  whole  body 
exposure,  which  Is  in  excess  of  the  3 
rem  limit  allowed  in  10  CFR  2ai01(b). 
and  that  the  violation  occurred  as  steted 
in  the  Notice. 

Violation  IS. 

Statement  of  Violation 

10  CFR  34.43(b)  requires  that  the 
licensee  ensure  that  a  survey  with  • 
calibrated  and  operable  radiation 
survey  instrument  Is  made  after  aadi 


vxpoKOf  to  determina  diat  the  sealed 
source  has  been  returned  to  Ite  shielded 
position. 

Contrary  to  the  above,  on  April  8. 
198a  •  radiographer  failed  to  perfoim  a 
survey  with  a  calibrated  survey 
Instrument  after  each  exposure  to 
determine  that  the  sealed  source  had 
been  retimied  to  ite  shielded  position. 

Summary  of  Licensee's  Response  to 
VIoUttonLE 

The  licensee  did  not  dispute  diis 
violation. 

Violation  IC 

Stetement  of  Violation 

10  CFR  34.33(d)  requires  that  if  an 
individual's  pocket  dosimeter  is 
discharged  beyond  ite  range,  his  film 
badge  or  TLD  shall  be  bnmediately  sent 
for  processing. 

Contrary  to  the  above,  on  April  8. 
198a  an  individual's  pocket  dosimeter 
was  discharged  beyond  ite  range  and  his 
film  badge  was  not  sent  for  processing 
until  April  la  1980. 

Summary  of  Licensee's  Response  to 
Violation  LC 

The  licensee  does  not  deny  this 
violation  and  does  agree  ttiat  the  badge 
was  not  sent  in  immediately  as  required. 
However,  the  Ucensee  further  stetes  that 
since  the  incident  occurred  on  a 
weekend  (Satiirday).  the  badge  was  sent 
as  soon  as  It  could  have  been  (Monday) 
and  In  that  respect  was  sent 
immediately. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  does  not  agree  with  the 
licensee's  opinion  that  Monday  was  the 
soonest  that  the  badge  could  be  sent  for 
processing.  Hie  film  badge  vendor 
provides  emergency  processing  of 
badges  on  the  weekcnod  upon  request  In 
addition,  the  VS.  Postal  Service  Express 
Mail  provides  service  between  St  Louis 
and  Chicago  (the  film  badge  vendor  Is 
located  in  a  Chicago  suburb)  seven  days 
a  week  Including  holidays.  The 
inspector  was  able  to  Identify  several 
courier  companies  whldi  would  have 
accepted  the  badge  on  Saturday  and 
delivered  Ute  badge  early  Monday 
morning-  Had  the  licensee  wanted  to 
send  the  badge  for  processing  on 
Saturday,  numerous  options  were 
available  for  delivery  to  the  film  badge 
vendor.  It  Is  also  noted  in  the  inspection 
report  that  the  badges  were  not  sent  in 
Monday  until  after  the  individual  had 
completed  additional  radiographic  work 
for  diat  day.  Further,  when  the  badges 
were  sent  they  were  sent  vte  normal 
mail  with  no  request  f  3r  emergency 
processing.  The  NRC  concludes  that  a 
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Tiolatiaa  of  10  CFR  34^d)  did  occur  M 
■tated  fai  dM  Notice.  , 

Violation  IJ). 


Statement  of  Vidatioa 

10  CFR  2a403(bHl)  requirm  that  each 
Ucenaee.  vvithin  24  bowi  of  discovery  of 
the  event,  report  any  event  involving 
licoiaed  material  poaaesaed  by  the 
licensee  that  may  have  cauaed  or 
threatens  to  cause  exposure  of  the 
whole  body  of  any  individual  to  5  rems 
or  more  of  radiation:  expostire  of  the 
skin  of  the  whole  body  of  any  individual 
to  30  rems  or  more  of  radiation;  or  any 
exposure  of  the  feet,  ankles,  hands,  or 
forearms  to  75  rems  or  more  of 
radiation.  Reports  required  by  this 
section  must  be  made  to  the  NRC  in 
accordance  with  10  CFR  2a403(dM2). 

10  CFK  ao.aoi(b)  requires  that  each 
licensee  make  or  cause  to  be  made  such 
surveys  as  (1)  aiay  be  necessary  for  the 
licenaee  to  comply  with  the  regulations 
in  10  CFR  part  20,  and  (2)  are  reasonable 
oiuier  the  circumstances  to  evaluate  the 
extent  of  radiation  hazards  that  may  be 
present  As  defined  in  10  CFR  2a201(a), 
"Survey"  means  an  evaluation  of  tf>e 
radiation  hazards  incident  to  the 
production,  use,  release,  disposal,  or 
presence  of  radioactive  materials  or 
other  source*  of  radiation  onder  a 
specific  set  of  conditions. 

Contrary  to  the  above:  1.  On  April  6-4, 
1980.  the  licensee  failed  to  make  an 
adequate  survey  to  ensure  compliance 
with  10  CFR  20.403(bMl|  after  an 
individual  was  exposed  to  a  91  curie 
iridium-192  source.  SpecificaUy,  the 
bcenaee  failed  to  evaluate  the  dose 
received  by  a  radiographer  after  it  was 
determined  that  the  radiographer's  500 
millirem  dosimeter  had  gone  off-scale. 

2.  On  April  a.  1969.  a  radiographer 
entered  an  area  containing  an  exposed 
91  curie  iridinm-192  sealed  source 
which,  according  to  the  information 
available  at  that  time,  may  have  caused 
a  personnel  radiation  exposure  in 
excess  of  that  specified  in  10  CFR 
2a400(b)(l).  and  the  licensee  failed  to 
report  th^  event  to  NRC 

Summary  of  Licensee's  Response  to  Part 

1.  of  Violation  LO. 

The  licensee  does  not  dispute  part  1. 
of  this  violatiaii. 

Summary  of  Licensee's  Resp<mse  to  part 

2.  of  Violation  LO. 

The  licensee  agrees  that  the  incident 
was  not  reported  to  the  NRC  but  denies 
that  thia  constitutes  a  violation.  The 
licensee  indicates  that  a  report  of  the 
incident  was  not  made  at  the  time 
because  the  fact*  which  the  licenaee 
believed  to  be  true  did  not  dearly  reflect 


a  reportable  situation.  The  Ucensee 
further  cite*  the  errooeou*  initial 
reading  of  the  film  bad^e  a*  support  for 
having  to  rely  on  its  own  survey 
information  in  evaluating  the  incident, 
and  states  that  its  own  survey 
information  showed  that  the 
radiographer  did  not  receive  a  dose 
above  the  authorized  level 

NRC  Evaluation  of  Licensee's  Response 

The  initial  reading  of  the  film  badge 
by  the  vendor  was  reported  to  the 
licensee  aa  "faultily  manufactured", 
indicating  that  the  badge  could  not  be 
read:  however,  the  badge  was  not  sent 
for  processing  until  the  Monday 
following  the  incident  and  therefore,  the 
erroneous  initial  reading  of  the  film 
badge  could  not  have  affected  the 
licensee's  decision  regarding  the 
reporting  of  the  incident  to  NRC  within 
the  initial  24  hours.  [In  December  1969 
the  vendor,  at  the  NRCs  request  re- 
evaluated the  badge  and  was  able  to 
determine  an  exposure  of  3.77  rem.] 

10  CFR  20.403fb)(l)  requires  that  the 
licensee  report  any  event  that  "may 
have  caused  or  threatens  to  cause" 
exposure  in  excess  of  the  limits  stoted 
therein  (emphasis  added].  Based  on  the 
information  available  to  the  licensee, 
within  the  Initial  24  hours  that  the 
regulation  allows  for  reporting,  the 
licensee  could  not  conclusively  rule  out 
the  possibility  that  an  exposure  to  the 
whole  body  of  5  rems  or  more  had 
occurred.  Therefore,  in  accordance  with 
the  regulation,  the  report  was  required. 
Specifically,  as  they  were  known  at  that 
time,  the  facts  were  that  a  radiographer 
had  walked  into  a  room  where  a  91  curie 
iridium-192  source  was  exposed  and  had 
worked  in  close  proximity  to  the 
exposed  source  while  he  changed  a  fifan 
and  prepared  to  do  another  radiograph 
before  he  realized  that  the  source  was 
fully  exposed,  and  that  the  radiation 
exposure  reading  on  his  500  millirem 
dosimeter  was  off-scale.  Further,  the 
calcxilations  referenced  by  the  licensee 
as  the  basis  for  not  reporting  the  event 
did  not  address  any  areas  of  the  body 
other  than  the  head  and  hands. 
According  to  the  fihn  badge  reading,  the 
chest  area  of  the  body  received 
exposure  in  excess  of  3  rems.  Depending 
upon  the  position  of  the  radiographer  at 
the  time  of  this  event  a  portion  of  the 
body  could  have  received  an  exposure 
greater  than  the  5  rem*  whole  body 
referenced  in  the  regulation.  Al*a  the 
Ucensee's  calculations  were  not 
conducted  until  several  days  after  the 
Incident  had  ocoirred  and  therefore, 
could  not  have  been  of  any  benefit  to 
the  licensee  in  determining  whether  or 
not  this  waa  a  24  boar  reportable  event 
Based  upon  the  significant  potential  for 


an  exposure  to  the  whole  body  in  excess 
of  5  rem*,  the  NRC  condu*iaQ  is  that 
part  2  of  the  violation  occurred  a*  *et 
forth  in  the  Notice. 

Violation  LE.1. 

Statement  of  Violation 

License  Condition  No.  22  (Amendment 
No.  25]  requires  the  licensee  to  ooodnct 
its  program  in  accordance  with 
statements,  representations,  and 
procedures  contained  in  the  application 
dated  September  0. 1978.  and  letten 
dated  June  26, 1964,  April  2. 1965.  with 
revised  attachments,  and  April  15. 1908, 
with  endoaed  manoala. 

Attachment  2  of  the  application  dated 
September  6, 1978,  states  in  Item  6(f) 
that  the  attached  Radiographic  Trainhig 
Program  will  be  followed  in  training 
radiographen  and  radiographer's 
assistant*.  The  Radiographic  Training 
Program  states  that  any  new  equipment 
will  be  shown  and  demonstrated  by  the 
Radiation  Safety  Officer  (RSO)  or  his 
assistant  to  all  radiographen  prior  to 
their  using  the  equipment  The  use. 
appliciition.  safety  precautions,  and  all 
pertinent  information  will  be  thoroughly 
explained.  In  addition,  a  semiannual 
refresher  course  will  be  given  to  all 
radiographers. 

The  letter  dated  April  15. 1968.  (with 
endosed  manuals)  states  in  an  endosed 
letter  dated  February  16. 1968.  that  the 
Amersham/TechOps  "Operation  and 
Maintenance  Manual"  for  the  Model  660 
gamma  radiography  systems  has  been 
incorporated  into  the  licensee's 
Operating  and  Emergency  Procedures. 
The  Amereham/TechOps  "Operatton 
and  Maintenance  Manual"  Rsge  IS. 
Item  7  stotes  that  to  return  the  source  to 
the  exposure  device  (shielded  position) 
after  the  desired  exposure  time  has 
elapsed,  the  crank  should  be  turned 
rapidly  in  the  TlETRACr*  (dockwiae) 
direction  until  the  crank  will  no  longer 
move. 

Contrary  to  the  above:  a.  A 
radiographer  who  was  involved  in  an 
overexposure  incident  with  a  TediOpe 
Model  660  exposure  device  on  April  8, 
1966,  had  not  been  given  a 
demonstration  of  this  equipment  by  the 
RSO  or  his  assistant  prior  to  using  it 
when  it  was  new  and  had  not  received 
instruction  in  the  use.  application,  and 
safety  precaution*  for  this  equipment  In 
addition,  semiannual  refresher  training 
had  not  been  provided  for  eight 
radiographen  during  the  period  July 
1968  through  December  21. 196a 

b.  On  April  8. 1960.  the  radiographer 
attempted  to  retract  the  radiography 
source  into  a  Model  660  exposure  device 
by  trying  to  turn  the  crank  in  the 


Fedtral  Ragbtar  /  VoL  55.  Na  124  /  WednewJay.  Jtine  27.  1990  /  Nottcet 


counterdockwiae  direction.  This  caused 
the  source  to  remain  in  the  fully  exposed 
position. 

Summary  of  Uoensee's  Response  to  part 
a.ofViolatiaaLE.1 

The  Ucensee  did  not  dispute  part  a.  of 
this  violation. 

Summary  of  Licensee's  Response  to  part 
b.ofVioUtioaLB.1 

The  licensee  agrees  that  the 
radiographer  failed  to  follow  the 
manufacturer's  Inatnicttons.  However, 
the  licensee  does  not  believe  that  the 
reason  the  radiographer  did  not  follow 
the  instructions  was  because  the 
radiographer  had  not  been  trained 
properly.  The  licensee  contends  that  the 
radiographer  had  used  the  equipment  on 
numerous  occasions  and  knew  how  to 
properly  use  the  equipment  and  that  the 
radiographer  was  Just  careless  and 
inattentive  of  his  work. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  agrees  with  the  licensee  that 
the  radiograpJber  was  careless. 
However,  for  whatever  the  reason,  the 
individual  did  fail  to  follow  the 
manufacturer's  instructions  in  operation 
of  the  equipment  which  constitutes  a 
violation  as  described  above.  The  NRC 
condudes  that  this  violation  occurred  as 
stated  in  the  Notice. 

Violation  lE^ 

Statement  of  Violation 

License  Condition  No.  22  (Amendment 
No.  25)  requires  the  licensee  to  conduct 
its  program  in  accordance  with 
statements,  representations,  and 
procedures  contained  in  the  application 
dated  September  6. 1978,  and  letten 
dated  June  26, 1984,  April  2. 1965.  with 
revised  attodunents,  and  April  15, 1969. 
with  endosed  manuals. 

Attachment  2  of  the  application  dated 
September  6, 197a  states  in  Item  e(d) 
that  the  Radiographer's  manual  will  be 
followed  for  personnel  monitoring 
procedures.  Section  3.5  of  this  manual 
requires  that  any  time  a  pereon's  pocket 
dosimeter  is  discharged  beyond  its 
range,  the  individual  is  to  immediately 
cease  radiographer  operations. 

Contrary  to  the  above,  on  April  8. 
1989.  a  radiographer's  dosimeter  was 
discharged  beyond  its  range  and  the 
individual  failed  to  cease  radiographer 
operations  immediately.  Instead,  the 
individual  completed  radiographer  work 
on  April  6,  I960,  and  performed 
additional  radiographer  work  on  April 
la  1969.  b^ora  he  was  removed  from 
radiographer  operations. 


Summary  of  Licensee's  Response  to 
Violation  LEJL 

The  Ucensee  does  not  dispute  this 
vtolatioa. 


Violation  D  (Violation  not  a$$es8ed  a 
Civil  Penalty) 

SUtement  of  Violation 

License  Condition  No.  22  (Amendment 
No.  25]  requires  the  Ucensee  to  conduct 
its  program  In  accordance  with 
sUtements.  representations,  and 
procedures  contained  in  the  application 
dated  September  6, 1978.  and  letten 
dated  June  26, 1984.  April  2, 1965.  with 
revised  attachment*,  and  ^ril  15, 1969. 
with  enclosed  manuals. 

The  letter  dated  June  28, 1984. 
specifies  that  a  desi^iated  individual 
wiU  function  as  the  Radiation  Safety 
Officer  (RSO)  for  the  Ucensed  program. 

Contrary  to  the  above,  from  December 
1  through  5. 1960,  an  individual  other 
than  the  designated  individual 
authorized  by  the  NRC  functioned  as  the 
RSO  for  the  Ucensed  program. 

Summary  of  Licensee's  Response  to 
Violation  II 

The  Ucensee  responded  to  this 
violation  in  a  separate  letter  dated  April 
25, 199a  In  that  letter,  tiie  Ucensee  did 
not  dispute  the  violation. 

Summary  of  Licensee's  Request  for 
Remission  of  the  Qvil  Penalty 

In  additton  to  the  arguments  set  forth 
above,  the  licensee  conduded  its 
response  with  a  general  statement 
indicating  that  in  the  future  it  wiU  report 
to  the  NRC  each  event  and  let  the  NRC 
decide  if  it  is  reportable  or  not  The 
Ucensee  further  stoted  that  the  reporting 
requirements  of  10  CFR  part  20  are 
vague  and  require  die  Ucensee  to  make 
a  fudgment  caU  regarding  certain  iasnes. 
The  licensee  also  indicatas  that  no 
attempt  was  made  oo  its  part  to  hide 
any  actions  from  the  NRC  and  diat  it 
used  ite  best  Jtidgment  as  requirad  by 
tne  regulation.  FinaUy,  the  Uoenaee 
states  that  tt  is  "disheartened"  witii  a 
system  that  encourages  an  employee  to 
intentionaUy  create  conditions 
detrimental  to  feUow  woiken  and 
memben  of  the  pubUc  and  does  not  hold 
that  individual  aocounteble  and 
provides  that  individual  prolectian. 

Note:  It  apaats  that  tha  Ucansss  is  rsfsning 
to  the  former  Rsdiatioa  Safety  Offioar  (RSO) 
eraployad  at  tha  hdlity  until  Oacambar  1988. 
Tha  licMuaa  farther  atetas  that  In 
partidpatlog  ia  allagatiaaa  to  NRC  it  was 
ahnoat  aa  If  tha  aaq>loyaa  had  laportad 
himaelf  to  tha  NRC  and  diat  thia  ooBstitataa 
a  strong  raaaoo  for  aiitigBtiaa. 


NRC  Evalaattoa  of  Uoanaae'i  Rwiuaat 
for  Remission 

The  regulations  In  10  CFR  part  20 
require  Ucensees  to  report  within  the 
fint  24  hours,  any  Inddent  dut  mr  have 
cauaed  an  exposure  in  excess  of  ttie 
regulatory  limits.  It  Is  dear  tiiat  certain 
evenU  which  meet  specific  criteria,  as 
ouUined  In  10  CFR  part  20,  moat  be 
reported  to  die  NRC  If  the  event  does 
not  dearly  meet  those  criteria,  aad  If  II 
is  not  poMibb  to  oancfawivdy  fole  ost 
such  an  overexpoeure  wttUa  the  first  24 
hours,  then  a  coosarvattve  approach 
must  be  taken  by  the  Ucensee  by 
reporting  the  event  Moreover,  altiiou^ 
the  NRC  may  provide  aome  guidance  on 
the  reportabiUty  of  a  particular  event 
the  decision  to  report  an  event  is  the 
responsibUity  of  the  Ucensee. 

Regardii^  the  Uoensee's  atotement 
that  it  did  not  try  to  hide  anything  from 
the  r4RC  this  was  never  aUagad  by  the 
Commission.  Furthermore.  tlUs  issue  had 
no  bearing  on  the  proposed  imposition 
of  the  dvil  penalty. 

Regardii^  the  Ucensee's  stotemenU 
on  individual  accountabiUty.  Section 
V£.  of  the  Enfiorceotent  poUcy  provides 
for  enforcement  action  against 
individuals  In  some  drcurastances: 
however,  the  Commission  also  holds  ito 
Ucensees  accountoble  for  the  actions  of 
their  emptoyees.  NRC  enwcts  adequate 
management  oversight  of  a  Ucensee's 
program  to  detennine  whether 
individuals  given  responsibUity  for 
management  of  die  program  (le..  die 
RSO]  are  conducting  It  in  comiriiance 
with  NRC  rules  and  regulations  and 
Ucense  conditions. 

Concerning  the  Ucensee's  argument 
that  mitigation  is  appropriate  beceuse 
the  employee's  paitidpatioo  to 
aUegations  to  die  NRC  were  atanoet  as  if 
he  had  reported  himsrif  to  die  NRC  die 
Enforcement  PoUcy  does  allow 
mitigation  where  the  Ucensee  self- 
identifies  a  vtolation,  takea  immediate 
action  to  oocract  dM  problem,  and.  if 
required,  makea  a  proaqit  and  ooaapkete 
report  to  die  NRC  Since  diat  did  not 
occur  to  this  case,  mitigation  based  on 
this  factor  is  not  appropriate. 


Condusion 

After  reviewing  die  Ucensas's 
response  to  die  vtolation*  and  request 
for  remission  of  die  dvil  penalty,  die 
NRC  has  detennined  that  the  violations 
occulted  a*  stoted  and  that  the  Uoenaee 
has  not  provided  any  basis  for  reduction 
or  remisaion  of  the  dvU  penalty. 
TherefcMre.  die  propoeed  dvil  penalty  to 
the  amount  of  i5/)00  ihould  fa*  Imposed. 
(FR  Doc.  90-14918  PUad  t-a-flOl  6:45  an] 
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Testmaster  Inspection  Company 
(Licensee)  is  the  holder  of  Byproduct 
Material  License  Na  34-24871-01  issued 
by  the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  on  June  8. 1987. 
The  license  authorizas  the  Licensee  to 
perform  industrial  radiography  in 
accordance  with  the  conditions 
specified  therein. 


An  inspection  of  die  Licensee's 
activities  was  conducted  on  December 
7-27, 1988.  Hie  results  of  this  inflection 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  February  13. 1990.  The 
Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  by 
letters  dated  March  7. 1990.  In  its 
responses,  the  Licensee  admits  the 
violation  occurred,  but  requests 
mitigation  of  the  proposed  civil  penalty. 

m 

After  consideration  of  the  Licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  the 
violations  occured  as  stated  and  that  the 
penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV  I 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered  thaL- 

The  Licenae*  pay  a  dvil  penalty  in  the 
■mount  of  $3,750  within  30  days  of  the  date  of 
tliis  Order,  by  check,  draft,  or  money  order, 
payabi*  to  the  TVeasuiy  of  the  United  States 
and  mailed  to  tha  Director.  Office  of 
Eofofcement  VS.  Nuclear  Regulatory 
Commi«*ion.  ATTN:  Document  Control  Desk. 
Washington.  DC  2055S. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Docimient  Control 
Desk.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
m.  799  Roosevelt  Road.  Glen  Ellyn. 
Illinois  60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  bearing  shall  be: 

Whether,  on  the  basis  of  the 
violations  admitted  by  the  Licensee,  this 
Order  should  be  sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  RockviUe,  Maryland  this  20th  day 
of  June  199a 
Hugh  L.  Thompson.  |r.. 
Deputy  Executive  Director  for  Nuclear 
Material  Safety.  Safeguards,  and  Operations 
Support 

APPENDIX 

Evaluations  and  Conclusions 

On  February  13. 199a  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Testmaster  Inspection 
Company  responded  to  the  Notice  in 
two  letters,  both  dated  March  7, 1990.  In 
its  response,  the  licensee  admitted  the 
violations  occurred,  but  requested 
mitigation  of  the  proposed  civil  penalty. 
The  NRCs  evaluation  and  conclusion 
regarding  the  licensee's  requests  are  as 
.  follows: 

Restatement  of  Violations 

L  Violations  Assessed  a  Civil  Penalty 

A.  10  CFR  34.43(b)  requires  the 
licensee  to  ensure  that  a  survey  with  a 
calibrated  and  operable  radiation 
survey  instrument  is  make  after  each 
exposure  to  determine  that  the  sealed 
source  has  been  retximed  to  its  shielded 
positioa  The  entire  circumference  of  the 
radiographic  exposure  device  must  b« 
surveyed.  If  the  radiographic  exposure 


device  has  a  source  guide  tube,  the 
survey  must  include  the  guide  tube. 
Contrary  to  the  above: 

1.  On  December  8, 1989,  an  individual 
failed  to  survey  a  radiographic 
exposuyre  device  after  eadi 
radiographic  exposure.  As  a  result,  the 
indfvidual  locked  the  exposure  device 
without  realizing  that  the  source  had 
remained  in  an  exposed  position. 

2.  On  three  occasions  on  December  7, 
1980,  an  assistant  radiographer  failed  to 
survey  the  circumference  of  the 
exposure  device  and  the  source  guide 
tube  after  each  radiographic  exposure. 

E  License  Condition  No.  18  requires 
that  the  licensee  conduct  its  program  in 
accordance  with  the  statements, 
representations  and  procedures 
contained  in  the  application  dated 
March  8, 1987  and  other  referenced 
documents. 

The  application  dated  March  6, 1987 
gives  detailed  instructions  for  safely 
operating  a  crank  out  type  device 
(radiographic  exposure  device).  Section 
10.31(11)  states:  "at  end  of  exposure, 
retract  source  into  the  exposure  device 
by  reversing  the  cranking  action." 

Contrary  to  the  above,  on  December  6. 
1989,  an  individual  failed  to  retract  the 
source  into  the  exposiue  device  at  the 
end  of  an  expostire. 

C  License  Condition  No.  18  requires 
that  the  licensee  conduct  its  program  in 
accordance  with  the  statements, 
representations,  and  procedures 
contained  in  the  letter  dated  May  15, 
1987  (idcntiHed  as  a  letter  dated  May  1& 
1987  on  the  license  based  on  a  receipt 
date  stamp),  and  other  referenced 
docimients. 

Paragraph  5.1.5  of  the  May  15, 1987 
(date  stamped  May  18, 1987)  letter 
requires,  in  part  that  if  an  individual's 
pocket  dosimeter  goes  off  scale  and  if 
the  source  is  in  the  exposed  position,  the 
Radiation  Safety  Officer  or  Assistant 
Officer  shall  be  notified  immediately  for 
instructions  pertaining  to  the  conditions 
of  the  dosimeter  and  the  source. 

Contrary  to  the  above,  on  December  6, 
1989.  the  radiographer's  and 
radiographer  assistant's  dosimeters 
were  off  scale,  the  source  was  in  an 
exposed  position,  and  neither  the 
Radiation  Safety  Officer  nor  the 
Assistant  Officer  were  notified 
immediately  for  instructions  pertaining 
to  the  conditions  of  the  dosimeters  and 
the  sources. 

Collectively,  these  violations  have 
been  classified  as  a  Severity  Level  in 
problem  (Supplement  VI) 

Cumulative  Qvil  Penalty-$3,750 
(assessed  equally  among  the  three 
violations) 
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n.  Vloletkm  Not  Assessed  A  OvH 
Penalty 

10  CFR  34^(c)  requires  that  records 
of  field  •vwitnaHnia  of  •  fsdiogr^iher's 
assistant  be  maintained  for  three  years. 

Contrary  to  the  above,  as  of  tha  date 
of  the  inflection,  records  of  the  field 
examination  for  a  radiographer's 
assistant  given  on  November  9^  1980, 
were  not  maintained. 

This  is  a  Severity  Level  IV  violatioD 
(Supplement  VI) 

Summary  ofLicentae'M  Response.  The 
licensee  admitted  that  the  violations  In 
Section  I  of  the  Notice  occnned  as 
stated  It  further  stated  that  it  makes 
continuous  efforts  to  make 
radiographus  and  radiographer's 
assistants  aware  of  the  need  for  safe 
operation  and  compliance  with 
procedures.  It  has  established  an 
incentive  plan  to  emfdiasize  the  need  for 
commitment  to  these  objectives  on  the 
part  of  these  individuals.  The  licensee 
stated  that  it  achieved  compliance  with 
Violations  LA.,  LB.,  and  LC  as  ol  March 
7,199a 

The  licensee  also  admitted  the 
violation  in  Section  II  of  the  Notice 
occurred  as  stated.  The  licensee's 
president  stated  the  violation  occurred 
because  he  was  not  aware  that  records 
of  field  examinatins  must  be  kept  on  file. 
The  licensee  submitted  a  form  which 
will  be  used  to  document  the  results  of 
these  field  examinations. 

NRC  Evaluation  Of  Licensee's 
Response.  The  licensee  admitted  the 
violations  in  Section  I  and  the  violation 
in  Section  0  occurred  as  stated  in  the 
Notice.  The  effectiveness  of  the 
licensee's  corrective  action  program, 
which  requires  that  licensee  personnel 
comply  with  procedures,  will  be 
reviewed  during  the  next  inspection. 
Summary  of  Licensee's  Request  for 
Mitigation.  The  licensee  provided  four 
reasons  why  the  dvil  penalty  should  not 
be  imposed.  These  reasons  are  as 
follows: 

1.  The  licensee  reported  the  violation 
to  the  NRC  as  soon  as  it  was  identified. 

2.  The  licensee  recognized  the  need 
for  stricter  adherence  to  procedures,  and 
implemented  an  incentive  program. 

3.  The  licensee  has  had  a  good 
performance  record  since  obtaining  its 
license  and  strives  to  comply  with  all 
regulations. 

4.  The  licensee  believes  that 
imposition  of  a  penalty  of  the  amount 
proposed  would  be  a  detriment  to  a 
small  company  such  as  Testmaster 
Inspection. 

NRC  Erahation  of  Licensee's  Request 
for  Mitigation.  The  NRC  considered  the 
licensee's  prooqrt  reporting  when  the 
amount  of  the  proposed  dvil  penalty 


was  being  determined.  The  NRC 
Enforcement  F^DIicy  allows  in  to  SO 
percent  mitigation  for  identification  and 
prompt  reporting.  However,  as 
explained  In  die  February  IS.  1990  letter, 
transmlttiiv  the  Notice  <d  Violation,  in 
this  case  only  28  percent  mitigation  was 
allowed  because  the  licensee  discovered 
the  problem,  not  by  aggressive  self- 
evaluation,  but  by  an  event  which  was 
self-disclosing. 

Althmigh  thit  licensee  states  that  it 
recognbed  die  need  for  stricter 
compliance  with  procedures,  its  short 
term  corrective  actions  were  poor  in 
that  the  day  after  the  December  0. 1980 
event  another  individual  was  observed 
making  three  radiographic  expoeuies 
without  surveying  the  drcumfsrence  of 
the  exposure  device  or  the  guide  tube. 
Also,  licensee  management  did  not  take 
steps  to  immediately  inform  other 
ra(Uography  personnel  of  the  event  and 
did  not  take  steps  to  ensure  that  these 
individuals  understood  the  importance 
of  adequate  surveys.  As  a  result  of  the 
licensee's  poor  short  term  corrective 
action,  the  base  dvfl  penalty  was 
escalated  SO  percent        ~ 

The  NRC  agrees  with  the  licensee's 
assertion  that  it  had  good  past 
performance  and.  in  recognition  of  this 
past  performance  the  base  dvil  penalty 
was  mitigated  by  100  percent  However, 
the  base  dvil  penalty  was  escalated  by 
50  percent  because  the  licensee  had 
prior  notice  of  similar  problems  when  it 
received  NRC  Inftmnation  Notice  88-88, 
"Industrial  Radiography  Inspection  and 
Enforcement"  TUs  Notice  addressed 
failure  to  survey  exposure  devices  to 
ensure  that  the  radiography  source  was 
secured  in  a  safe  position. 

In  its  response  the  licensee  asserts 
that  the  imposition  of  a  dvil  penalty 
would  be  a  detriment  to  a  small 
company.  The  NRC  Enforcement  Policy 
recognizes  that  a  licensee's  ability  to 
pay  is  s  proper  consideration  in 
determining  the  amount  of  a  dvil 
penalty  and  that  the  imposition  of  a  dvil 
penalty  should  not  result  in  the 
termination  of  the  licensee's  business  or 
a  finandal  burden  of  such  magnitude 
that  a  licensee  is  unable  to  safely 
conduct  licensed  activities.  However,  in 
its  response,  the  licensee  did  not 
provi<fo  specific  information  or  records 
whldi  would  enable  die  NRC  to 
evaluate  die  Ucensee's  finandal  status. 
Therefore,  die  licensee  has  not  provided 
any  basis  (or  mitiatlon  of  die  dvfl 
penelty  based  oo  financial  hardship. 

NRC  CoHchaion.  The  NRC  has 
condnded  diat  die  violations  oocorred 
as  stated  and  a  sidfident  basis  for 
mitigation  of  die  dvil  penalty  was  not 
provided  by  die  licensee.  Consequendy, 


die  proposed  dvil  penalty  of  13780 

should  be  imposed. 

[PR  Doc  90-14811  Had  •^»«(  •)«  a»I 
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Introducdon 

The  Vermont  Yankee  Nuclear  Power 
Station  (VYNPS  or  die  plant)  is  cunendy 
licensed  for  (qierattoo  far  40  years 
commencing  with  the  iseaaiioe  of  the 
constmctioo  permit  The  license  expires 
on  December  11. 2007.  By  letter  ds  ted 
April  27. 1800,  and  as  sapplemented  on 
June  23, 1960,  Vermont  Yankee  Nuclear 
Power  Corporation  (VYNPC  or  die 
licensee)  requested  diat  die  licenee 
expiration  date  for  the  plant  be 
extended  to  March  21. 2012  or  40  years 
after  the  data  of  die  issuance  of  the 
"low-power"  opereting  license.  The 
currenUy  effective  Fadlity  Opvattng 
License  (DPR-28  Admt  Na  5)  was 
issued  on  Febniery  28, 1973  and 
audiorizes  operatioo  at  fuU  power,  not 
to  exceed  1503  megawatts  diennaL 

Need  for  die  Proposed  Acdoo 

The  granting  of  this  request  would 
allow  the  licensee  to  operste  the  plant 
for  approximately  four  years  and  three 
montlM  beyond  tiie  current  license 
expiration  date,  thus  recapturing  the 
construction  period.  This  cxtensiim 
would  also  permit  the  plant  to  operate 
for  die  fnD  forty  year  design  bests 
lifetime,  consistent  widi  previously 
stated  Coounissioa  policy 
(Memorandom  dated  August  18, 1082. 
from  William  J.  Dircks.  Executive 
Director  for  C^ierations.  to  die 
Commissioners)  and  as  evidenced  by 
the  issuance  of  over  30  similar 
extensions  to  other  licensees. 

EnviioaiMntal  Impacts  of  the  Prapoeed 
Acdoa 

The  antidpated  imped  of  the  plant  on 
the  environment  was  evaluated  in  the 
Staffs  Final  Environmental  Statement 
(FES)  dated  Joly  1972.  Since  diet  time  its 
imped  on  die  environment  has  been 
observed  and  recorded.  In  order  to 
arrive  at  a  finding  on  the  accepUbility 
of  the  plant's  Impad  on  the  environment 
the  following  considerations  will  be 
evaluated  in  tills  assessment 
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1.  lUdiolagical  Impacts  of  the  Hypothetical 
DMi9)  Buls  Acddant 

2.  Radiological  Irapacta  of  Aimiial  Releaaes 

3.  EnviraoBMiital  Impact  of  Uraniom  Foal 
Cycle  I 

4.  Non-Radiological  Impacts 

5.  Plant  Modificatioos 

6.  CoodusioB  CO  Environmental  Impacts 

Each  of  these  considers  tions  is 
sequentially  discussed  below.    { 

1.  Radiological  Impacts  of  the 
Hypothetical  Design  Basis  Accident 
(DBA) 

The  offsite  exposure  from  releases 
due  to  postulated  accidents  has  been 
analyzed  by  the  licensee  in  the  VYNPS 
Final  Safety  Analysis  Report  (FSAR). 
The  results  of  these  analyses  were 
within  the  bounds  of  10  CFR  part  100 
and  thus  acceptable.  This  type  of 
analysis  is  a  function  of  four 
parameters:  (1]  The  types  of  accidents 
postulated,  (2)  the  radioactivity  release 
calculated  for  each  accident,  (3)  the 
assumed  meteorological  conditions,  and 
(4)  population  distribution  versus 
distance  from  the  plant  The  staff  has 
concluded  that  neither  the  types  of 
accidents  nor  the  calculated      | 
radioactivity  releases  will  change 
through  the  proposed  amendment  term. 
Furthermore,  the  site  meteorology  as 
defined  in  the  FSAR  is  essentially  a 
constant  and  consideration  herein  is 
therefore  unwarranted.  Thus,  the  one 
parameter  that  is  dependent  on  the 
proposed  license  amendment  is  the 
population  size  and  distribution,  as  it 
could  vary  with  time.  The  population 
size  and  distribution  within  a  SO-mile 
radius  of  the  plant  has  been  studied  four 
times  between  1969  and  1966.  The  1966 
study  projected  population  changes 
through  the  year  2012.  There  are  no 
significant  land  use  changes  expected 
during  the  amendment  term  that  could 
affect  offset  dose  calculations.  The 
results  of  the  1988  study  and  those  of  the 
other  studies  are  presented  in  Figure  1. 
Summary  of  Population  Projections  for 
Vermont  Yankee  derived  from  the 
licensee's  April  27, 1989  letter. 

None  of  the  projected  changes  in 
population  between  the  years  2007  and 
2012.  the  added  terin  of  the  proposed 
Ucense  amendment  will  si^iificantly 
impact  any  accident  analysis  previously 
calculated.  Furthermore,  the  cuirent 
exclusion  area  boundary,  low 
population  zone  and  nearest  population 
center  distance  are  not  likely  to  be 
significantly  changed  through  the 
amendment  term  from  those  originally 
and  corrently  used  by  the  VYNPS. 
Accordingly,  we  conclude  that  the 
proposed  license  amendment  will  not 
significantly  change  previous 
conclusions  on  the  potential 


enviroimiental  effects  of  offsite  releases 
from  postulated  accidents. 

Tlie  staff  stated  in  their  proposed  no 
significant  hazards  consideration 
determination  (54  PR  31120)  dated  July 
28, 1989,  that  the  change  in  expiration 
date  to  March  21,  2012  is  consistent  with 
current  NRC  policy  and  the  originally 
engineered  design  life  of  the  plant,  i.e. 
40-years  of  operation.  Age  related 
degradation  was  the  only  mechanism 
we  identified  in  the  above  mentioned 
determination  that  could  impact  the 
probability  or  consequences  of  a 
previously  evaluated  accident 
However,  due  to  design  conservatism, 
maintenance  and  surveillance  programs, 
inspection  programs  and  the  Hant 
Technical  Spedfications,  the  proposed 
additional  four  years  and  three  months 
of  operation  will  have  no  significant 
impact  on  safety.  That  is,  regardless  of 
the  age  of  the  facility,  the  above 
mentioned  programs  and  Technical 
Specifications  ensure  that  components, 
systems  and  structiires  will  be 
refurbished  or  replaced  to  maintain  their 
requisite  safety  function. 

Z  Radiological  Impacts  of  Annual 
Releases 

a.  Onsite  Doses 

The  VYNPS  occupational  (onsite) 
exposure  trend  and  comparative 
magnitude  with  the  industry's  average 
boiling  water  reactor  (BWR)  site,  based 
on  average  annual  exposures  in  terms  of 
person-rem  per  five-year  period,  is 
shown  in  Figure  2.  Vermont  Yankee 
versus  BWR  Industry — Five-Year 
Occupational  Exposure  Averages,  taken 
from  the  licensee's  April  27, 1980  letter. 
The  data  in  Figure  2,  in  regards  to  both 
total  dose  and  average  dose  per  worker, 
indicate  that  the  licensee  has 
implemented  a  very  successful  program 
under  10  C3Tt  Part  50.  Appendix  I  "As 
Low  as  Reasonably  Achievable" 
(ALARA)  guidelines.  Given  the 
licensee's  continued  implementation  of 
its  ALARA  program  and  the  plant's 
historically  stable  occupational 
exposure,  we  conclude  that  the  average 
of  the  1987  and  1988  exposures  of  about 
220  person-rem.  cumulative,  will  serve 
as  an  upper  limit  in  future  years  of 
normal  operation,  Le.  non-reload  years 
and  years  without  major  maintenance 
such  as  fuel  pool  modifications.  Diuing 
the  proposed  amendment  term,  it  is 
assiuned  that  the  VYNPS  will  continue 
to  operate  with  an  approximately  18- 
month  long  fuel  cycle.  This  would  result 
in  a  maximum  of  four  refueling  outages 
during  the  proposed  amendment  term. 
Using  anniial  expostires  of  700  and  220 
person-rem  for  yean  with  and  without 
typical  refueling  outages,  respectively,  it 


is  estimated  that  the  total  occupational 
exposure  during  the  proposed 
amendment  term  will  be  about  3,000 
person-rem.  This  averages  to  about  600 
person-rem  per  year.  TUs  projection  is 
consistent  with  the  plant's  recent  five- 
year  average  occupational  exposure 
level  of  534  person-rem  per  year.  All 
other  BWR  plants  had  a  five-year 
average  of  691  person-rem  per  year  in 
this  same  time  period.  The  expected 
exposures  for  the  plant  are  in 
accordance  with  10  CFR  Part  20  and 
Regulatory  Guide  8.8. 

b.  Offsite  Doses 

Appendix  I  guidelines  on  ALARA 
were  briefly  discussed  above  in  regard 
to  on-site  doses;  however,  these 
guildelines  also  apply  to  releases  that 
could  cause  offsite  doses.  In  addition, 
routine  releases  to  the  environment  are 
governed  by  10  CFR  20.1(c),  which  states 
that  such  releases  should  be  as  low  as 
reasonably  achievable.  Appendix  I  is 
more  explicit  in  that  it  esablishes 
radioactive  design/dose  objectives  for 
liquid  and  gaseous  offsite  releases 
including  iodine/particulate 
radionuclides.  Figiu«  3,  Summary  of 
OffSite  Appendix  I  Radiation  Exposure 
Limits  and  Actual  Performance  Data  (as 
millirem)  provides  a  comparison  of 
Appendix  I  limits  with  consolidated 
plant  operating  data.  This  figure  is 
derived  from  ^e  licensee's  letter  of 
April  27, 1989.  A  review  of  the  values  In 
Figure  3  indicates  that  the  actual 
performance  of  the  plant  to  control  and 
limit  Uquid  gaseous  radioactive  releases 
has  been  well  within  the  Appendix  I 
radiation  exposure  limit  objectives. 
There  have  been  no  radioactive  liquid 
releases  in  nine  of  the  past  twelve  years 
and  none  in  the  past  seven  years.  'The 
plant  has  demonstrated  its  ability  to 
hold  up.  process  and  reuse  waste  water 
to  a  degree  that  has  not  necessitated  the 
routine  release  of  significant  radioactive 
liquid  wastes.  The  licensee  has 
demonstrated,  see  Figure  3,  that  the 
gaseous  Radwaste  System  is  capable  of 
limiting  releases  associated  with  both 
routine  operations  and  special 
occurrences,  such  as  reloads,  to  a 
fraction  of  ALARA  design  objectives. 

Based  on  the  continued  operation  of 
the  plant's  existing  Uquid  and  gaseous 
radwaste  systems,  we  conclude  that  the 
anticipated  offsite  doses  during  the 
period  covered  by  the  proposed  license 
amendment  would  remain  a  fraction  of 
10  CFR  Part  sa  Appendix  I  limits. 

The  volume  of  solid  waste  at  the 
VYNPS  has  been  below  that  generated 
at  the  average  BWR.  In  addition,  the 
licensee  has  committed  to  further  reduce 
the  amount  generated  in  future  years. 
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The  staff  oondudet  that  the  teleatM 
from  the  plant,  both  onsite  and  offsite, 
have  remained  within  die  bounds  of  the 
FES  and  have  complied  with  the 
applicable  portions  of  10  CFR  Parts  20 
and  50  as  discussed  above.  As  ■ 
consquence.  we  would  expect  releases 
during  the  proposed  license  extension 
period  to  remain  within  these  bounds. 

3.  Environmental  Impact  of  the  Uranium 
Fuel  Cycle 

The  VYNPS  reactw  contains  388  fuel 
bundles.  Until  recently,  the  plant  has 
operated  in  a  twelve  to  fourteen  month 
fuel  cycle.  However,  due  to  improved 
fuel  designs,  the  plant  is  currently  in  an 
eighteen  month  Kiel  cycle.  This  has 
reduced  the  demand  for  fissile  uranium. 

The  additional  period  of  reactor 
opeation  requested  by  the  licensee  will 
increase  the  need  for  fissile  uranium 
over  the  plant's  operating  lifetime.  The 
licensee  assumes  that  operation  will 
continue  utilizing  an  eighteen  month  fuel 
cycle.  There  will  be  a  cumulative 
increase  in  the  use  of  uranium  due  to  the 
lengthened  period  of  operation.  This 
cumulative  increase  will  have  an 
insignificant  environmental  impact  The 
total  number  of  fuel  assemblies  that  will 
be  used  and  that  will  need  to  be  stored 
if  the  amendment  request  is  granted  is 
3,545.  The  number  predicted  in  the  FES 
in  1972  for  40  years  of  operation  was 
3,500  fuel  assemblies.  Thus,  the 
prediction  made  in  the  FES  and  the 
current  prediction  are  substantially 
similar  as  regards  uranium  use  and  the 
need  for  storage  or  disposal  of  spent 
fuel 

The  enviroiunental  impacts,  both 
radiological  and  non-radiological, 
attributable  to  transportation  of  fuel  and 
waste  to  and  from  plant  sites,  with 
respect  to  normal  conditions  of 
transport  and  possible  accidents  in 
transport  have  been  assessed  in  several 
generic  environmental  impact 
statements.  These  assessments 
represent  the  contribution  of  such 
transportation  to  annual  environmental 
costs  including  dose  per  reactor  year  to 
exposed  transportation  workers  and  to 
the  general  public.  These  annual 
environmental  costs,  which  are 
displayed  in  Table  S-4  of  the 
Commission's  regulations.  10  CFR  51.52. 
would  not  be  chuiged  by  the  extended 
period  of  operation. 

Based  on  the  above,  the  staff 
concludes  that  there  are  no  significant 
changes  in  the  environmental  impact 
related  to  the  uranium  fuel  cycle  due  to 
the  proposed  extended  operation  of  the 
VYNPS. 


4.  Non-Radiological  Impacts 

The  mafor  non-radiological  Impact  of 
the  plant  on  tiM  •nviraiunent  is  througli 
the  operation  oi  the  plant's  cooling 
systems.  Thers  art  three  modes  of 
operation  of  the  Condenser  Cooling 
System.  This  is  the  system  that 
transports  waste  heat  from  the 
condensers  to  the  heat  sink.  There  are 
two  heat  sink  paths  at  VYNPS.  first  to 
the  Connecticut  River  dien  indirectly  to 
the  atmosphere  or  directly  to  the 
atmosphere.  The  three  modes  of 
operation  are:  open,  closed  and  hybrid 
cycle.  The  open  cycle  uses  the  river  for 
waste  heat  discharge,  the  dosed  cycle 
uses  mechanical  draft  cooling  towers 
and  transports  heat  directly  to  the 
atmosphere  and  the  hybrid  cycle  is  a 
combination  of  the  open  and  closed 
cycles.  The  use  of  the  open  cycle  is  the 
normal  mode  of  operation.  However, 
occasionally,  the  requirements  of  the 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permit 
enforce  use  of  the  other  two  modes  in 
order  to  reduce  thermal  effects  on  the 
Connecticut  River.  This  permit  is  issued 
by  the  State  of  Vermont  and  is  renewed 
on  a  five-year  cycle. 

The  NTOES  permit  requirements  serve 
to  protect  fish,  organisms  in  the  river 
and  migratory  wildlife  that  use  the  river 
from  the  impacts  of  plant  operations.  In 
addition,  the  permit  insures  satisfaction 
of  the  pertinent  requirements  of  the 
federal  Qean  Water  Act  and  the  SUte 
of  Vermont  water  quality  standards.  The 
impacts  of  the  plant  on  the  river  and  the 
envinmment  have  been  within  the 
predictions  of  the  FES.  have  remained 
stable  during  plant  operation  and  the 
licensee  is  required  to  continue  to 
monitor  the  non-radiological  impacts  by 
the  terms  of  the  Operating  License 
requirements  and  die  NPDES  permit 

Other  non-radiologial  impacts  of  the 
proposed  license  extension  involve  the 
following  factors: 

a.  Short-Term  Use  Versus  Long-Term 
Producdvity 

Hm  plant  has  maintained  an  average 
capacity  factor  of  about  70%  since  start 
of  commercial  operation.  The  average 
for  all  U.S.  nuclear  plants  is  60%.  The 
plant  has  maintained  an  excdlent  safety 
record  during  diis  period  and  die  NRC 
systematic  assessment  of  licensee 
perfbimance  (SALP)  gave  die  VYNPS  a 
high  rating.  We  stated  in  our  March  7. 
1980  Final  SALP  Report  covering  the 
most  current  interval  in  regards  to 
license  performance,  "During  the 
assessment  period,  few  diallenges  to 
personnel  and  safety  systems  occurred, 
and  the  plant  experienced  a  low 
transient  rate.  Overall  performance  was 


indicative  of  a  management  inv(4vement 
in  plant  operatioiis  that  was 
comprehnisive  and  strong  oriented 
toward  nndear  safety.  Technical 
competence  and  management  strengths 
were  most  noUUe  In  die  functiooal 
areas  of  plant  operations,  maintenance 
and  surveillance,  engineering  and 
tedmical  siqiport  and  emergency 
preparadnese.'"nie  staff  expects  that 
the  level  of  perfbnnanos  noted  above 
will  continue  during  die  remaining 
license  period  and  during  die  requested 
extension  period. 

b.  Irreversible  and  Iitetrievable 
Commitment  of  Resources 

The  FES  stated  in  its  dicussion  of  dds 
factor,  in  nqjard  to  the  initial  plant 
construction  as  weU  as  projected 
operation.  These  commitments  are 
small  compared  with  the  need  for 
production  of  essential  electrical  energy 
for  diis  area."  While  the  population  in 
the  immediate  plant  vicinity  has  not 
experienced  growth,  die  service  area 
demand  has  increased  since  issuance  of 
the  operating  Ucense.  While  there  have 
been  modifications  to  the  plant  since  the 
original  Ucense  was  issued,  these  have 
involved  only  readily  available 
construction  msterials,  not  materials  in 
short  supply.  The  staff  has  not 
determined  the  need  for  any  significant 
resource  commitments  necessary  as  a 
result  of  the  proposed  Ucense  extension. 

c.  Historic  Preservation 

Through  the  requirements  of  Section 
108  of  die  National  Historic  Preservation 
Act  the  staff  has  an  obUgation  to  make 
a  determination  as  to  die  impact  of  the 
proposed  Ucense  extension  on  any 
significant  nearby  historical  or 
archeological  sites.  The  FES  contained  a 
Section  entided.  Historic  Significance 
that  dealt  widi  diis  issue  in  depth.  The 
Governor  Hunt  house,  located  at  the  site 
boundary,  is  the  only  nearby  identified 
historical  site.  The  Vermont 
Archeological  Society  and  excavations 
for  site  construction  did  not  identify  any 
archeological  materials  nor  fossils  of 
any  sipiificance.  The  licensee  in  their 
letter  of  April  27. 1988  identified  die 
Governor  Hunt  house  as  the  only  nearby 
historic  property.  The  Ucensee  has 
restored  diis  property  and  has  pledged 
to  m<i»wtatn  it  In  addition,  the  Ucensee 
investigated  other  historic  sites  in  the 
three  state  area  for  any  signs  of 
deterioration  caused  by  plant  operation: 
no  evidence  of  such  deterioration  was 
discovered.  Besed  on  the  above,  the 
staff  has  determined  diet  die  proposed 
Ucense  extension  would  have  no 
adverse  affect  on  any  historic  propert/ 
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Sl^  PkuU  MofkfictUioaa 

Many  modificatioas  ■! 
changM  have  takao  placa  at  tiw  plaol 
since  origiDal  constnictian.  Tkoaa  that 
iiraohre  aa  unieniawad  safaty  qaaatiaa 
or  reqokt  a  chanji  to  tka  Tadunkai 
Spadficattena  are  ntboitted  to  the  NSC 
for  prior  review  and  approvaL  Thia 
review  mdnito  a  detaradaatian  of  tiw 
enviroaacDtal  effect*  of  the  propoaad 
change.  As  provided  by  oar  icgiilabona, 
other  rka«iy>^  may  be  imptpaiented  by 
the  licenaee  witboot  prior  NRC 
approval.  The  licensee  must  first 
perform  a  safety  evaluation  for  any  such 
changes,  Bab|ict  to  ^fRC  b»pection  and 
audit.  The  licensee  also  suboits  sacb 
changes  to  the  staff  in  aa  Annual 
Report  which  is  reviewed  by  the  staft 
A  complete  detailed  description  of  aH 
the  changes  inchiding  a  summary  of  the 
safety  evaluation  is  included  in  die 
annual  update  of  the  Final  Safety 
Analysis  Report  (FSAR).  The  staff 
reviews  the  FSAR  updates  to  verify  that 
the  changes  (yd  not  require  prior  NRC 
review  and  approval.  In  general,  these 
change*  improve  plant  reliability  and  do 
not  athrerwely  impact  the  environment 
Wldle  it  is  recognized  that  the  requested 
license  extaasioa  wiS  possibly  resnh  in 
further  routiBe  design  changes  and 
modification*  similar  in  nature  to  those 
already  condocted,  it  is  not  anticipated 
that  these  wovld  have  any  adverse 
impact  on  the  enviroimient. 

&  Conclusion  on  Environmental  Impacts 

Based  on  the  above,  we  conclude  tfiat 
the  propoaed  extansioo  will  not  have 
any  si^iificaat  impact  oo  the 
environment. 


Altamativas  to  Ih 

One  ahamative  to  tk*  pcopoaad 
lioaaaa  axtenskm  would  bo  to  deny  Ik* 
applicatioa.  Tliis  would  ttfain  tba  plant 
to  shut  down  apon  expiration  of  tho 
current  opiating  license.  Another 
alternative,  presented  by  the  Reensee  to 
their  April  27, 1989  sobmittal  and 
derived  from  a  study  performed  by  the 
Amos  Tack  Business  School  at 
Darmouth  College,  would  be  die 
construction  of  an  oQ-fired  plant  to 
replace  the  electrical  generation  of  the 
VYNPS.  The  licensee  performed  an 
analysis  of  the  costs  of  power 
generation  and  the  environmental 
impacts  oS.  such  an  od-Qred  plant  During 
the  period  of  the  license  extension,  the 
licensee  stated  that  VYNPS  would 
provide  power  to  the  public  for  about 
$443  million  less  than  the  alternative^ 
The  alternate  plant  would  have  many. 
real,  adverse  environmantal  impacts 
that  would  contribate  to  the  aBwont  oi 
acid  rain  in  the  Northeast  region  of  tha 
United  States  and  to  global  warming. 
The  staff  examined  the  licensee's  coal 
analysis  and  concluded  that  it  ia 
reasonable.  Based  on  the  above 
consideratitHis,  the  staff  conelodes  that 
continued  operation  of  the  |rfant  for  the 
license  extension  period  remains  the 
most  economical  and  environmentally 
attractive  alternative. 

Alternative  use  of  Raseurcaa 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES  in  relation  to  the  operation  of 
the  plant 


The  Commission  made  a  proposed 
determination  that  the  amendment 
Involves  no  significant  hazards 
consideration  which  was  pubKshed  in 
the  Federal  Register  (54  FR  S1I20}  on 
luly  20, 1989.  The  State  of  Vermont  has 
Intervened  in  the  issuance  of  this 
proposed  boense  amendment;  the  action 
haa  resulted  in  ongoing  omtacto 
between  the  staff  and  the  State. 

Baii*  and  Conclusion  for  Not  I 
an  Environaantal  Inninrt  St 


The  conclusions  of  the  July  1972  Fbial 
Environmental  Statement  remain  vahd 
and  operation  of  the  plant  ha* 
demonstrated  that  its  impact  on  the 
envirormient  has  been  within  the  bounds 
predicted  by  the  FES.  The  staff  has 
reviewed  the  proposed  hcense 
amendment  relative  to  the  requirement* 
set  forth  in  10  CFR  part  51.  Ba«ed  on  Ms 
assessment  the  staff  conclade*  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
writh  the  proposed  action  and  that  the 
issuance  of  the  proposed  license 
amendment  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  Therefore,  pursuant  to  10 
CFR  51.31.  an  environmental  iaapact 
statement  need  not  be  prepared  for  this 
action. 

Dated  at  Rockvillc.  Maryland  tfiis  21at  day 
of  June  199a 

For  the  Nuclear  Regtilatory  Commrfaalnn. 
RicfaaniH.W««smuB. 

Director,  Protect  Directorate  l^pivieiem  gf 
Reactor  Protects  l/IJ. 


RouRE  1.— Summary  of  Population  Projections  for  Vermont  Yankee 
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Figure  2.— Vermont  Yankee  vs  BWR  Industry  Five-Year  Occupational  Exposure  Averages— GoniiniMd 
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Souroa:  -Oau)*lonN  RadMlon  Expoain  m  Commarelal  Nuctaar  Powar  Raadora."  NUREO-0713.  Votan*  6, 1994. 

•  INPO  (wrfonnuio*  Indicaton  far  th*  U.S.  Nudaar  Utility  Induatry. 
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•  Not  avaUable. 


FkjURE  3.— Summary  of  Off-Site  Ap- 
pendix I  Radiation  Exposure  Limits 
AND  Actual  Performance  Data 

laa  fivantj 


Dated:  June  20, 198a 
Diane  M.  Caaey,  V.P,. 
Office  of  Public  Affaire. 
[FR  Doc  90-14856  Filed  »-2S-«k  8:45  am] 
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OVERSIGHT  BOARD 

Ovorstght  Board  Mooting 

AOCNCV:  Oversight  Board. 
action:  Meeting. 

DATft:  Thursday.  July  12. 1090, 2  p.nL-3 
p.m. 

ADORCSSCS:  General  Services 
Administration  Auditorium,  1st  Floor, 
18th  and  F  Streets  NW..  Washington,  DC 
20405. 

FOR  FURTHER  INFOWIIATIOW  CONTACT: 
Diane  M.  Casey,  Vice  President  Office 
of  Public  Affairs,  Oversight  Board.  1777 
F  St  NW.,  Washington.  DC  20232.  (202) 
786-0672. 

suppumcntarv  mpormation: 
Discussion  Agenda 

•  Enforcement  efforts  taken  to  fight 
fraud  in  thrift  institutions. 

*  Other  issues  to  be  determined 
immediately  following  the  open  meeting 
the  Board  will  meet  in  closed  session. 


Regions  1  and  4  Advtoory  Board 
MMUngs 

AOCNCv:  Oversight  Board. 

action:  Meeting  notice. 

SUHMAWY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
announcement  is  for  Regional  Advisory 
Board  meetings  for  Regions  1  and  4.  The 
meetings  are  open  to  the  public 
dates:  The  meetings  are  scheduled  as 
follows:  1.  July  13. 199a  9  ajn.  to  3  pjn.. 
New  Yoric.  NY.  Region  1  Advisory  Board 
2.  July  17, 199a  9  ajn.  to  3  pjn..  Dallas. 
TX,  Region  4  Advisory  Board 
ADORCSSts:  The  meetings  will  be  held 
at  the  following  locations: 

1.  New  Yorii-Federal  Reserve  Bank  of 
New  York.  59  Maiden  Lane.  15th  Floor 
Conference  room.  New  York.  NY. 

2.  Dallas-Southern  Methodist  University, 
Cox  School  of  Business,  Georges 
Auditorium  in  the  Arthur  AnderstMi 
Gallery,  6212  Bishop  Street  Dallas, 
TX. 

FOR  FURTHIR  WFORMATIOW  CONTACT 
)ill  Nevius.  Office  of  Advisory  Board 
Affairs.  Oversight  Board/RTC  1777  P 
Street  NW..  Washington.  DC  20232, 202/ 
786-0675. 

sufflbmntarv  w^ormation:  Section 
SOl(a)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (the  ACT),  Public  Law  No.  101- 
73, 103  Stat  183. 382-383.  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  boards.  Annoimcement  on  the 
establishment  of  the  advisory  boards 
was  published  in  the  Podatal  Rasi6tar. 
Vol  54.  p.  48172.  dated  November  21. 
1069. 


The  advisory  boards  are  to  provide 
information  and  recommendations  on 
the  policies  and  programs  for  the  sale  or 
other  disposition  of  real  property  assets 
of  depository  institutions,  the  accounts 
of  which  were  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  before  August  0, 108a  the 
date  of  the  enactment  of  the  ACT,  and 
for  which  the  Resolution  Trust 
Corporation  (RTC).  has  been  appointed 
as  the  conservator  or  receiver  since 
January  1, 1069  and  for  three  years  from 
the  date  of  enactment  of  the  Act 

Purpose 

The  purpose  of  the  regional  advisory 
boards  are  to  provide  advice  to  the  RTC 
This  is  the  first  of  a  series  of  meetings  to 
be  held  throughout  the  country. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  Discussions  will  center 
around  the  activities  of  that  particular 
region  as  related  to  the  disposition  of 
affordable  housing  and  appraisal 
policies  and  marketing  efforts.  In 
addition,  there  will  be  briefings  on  RTC 
activity  and  policy  i^Klates  pertaining  to 
that  region. 

Stotements 

Interested  persons  may  present  data, 
information,  or  views  in  writing  on  the 
issues  pending  before  the  advisory 
board.  Persons  wishing  to  make  oral 
statements  are  to  notify  the  contact 
person  15  days  before  each  meeting 
giving  a  brief  statement  on  the  nature  of 
the  remarks.  Time  pennitting.  oral 
comments  will  be  limited  to  five 
minutes. 

All  meetings  are  open  to  the  public. 
Seating  is  available  on  a  first  come 
basis. 

Dated  lona  2t  199a 
DIaasM.  Casey. 

Vice  President.  Office  cf  Public  Affair*. 
[FR  Doc  90-14887  PUmI  9-28-8a  8:45  sm] 
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OFFICE  OF 
TlCWMOLOOtPOUCY 


Tht  furpoM  of  the  Natioiul  Advteiry 
CwniM—  on  Seniconductaffa,  is  to 
derise  and  pronaulgate  ■  national 
MBiconductor  ttntagy,  inchMfing 
raaearch  aad  devahpoaenL  IW 
implementation  «f  Ais  strategjr  will 
assura  the  continaed  badenhip  of  tbe 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 
July  12. 1980  at  1555  Wilson  Blvd^  Suite 
TOO.  Arbogton.  Vizgiaia.  TW  proposed 
agenda  is: 

(l)BKiefi^  oi  Iha  Caaiiaittae  am  ili 


bjrOfflP 


m 


agendas  on  { 
compistad  studiee  I 
semiooBdiictant. 

(3)  Discussion  of  Working  Greop 
Actions. 

A  portion  of  the  ^ily  12th  sessions  wiD 
be  dosed  to  the  pi^Bc. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
invdfM  diacHsaiaa  flf  mterial  that  k 
liDthaiBlenalflf 


reasons.  TUa  is  also  Iraa  for  a  poctiaB  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
reqaifa  JbcaaatoacHntsr— Ipiisu—sl 
procedaraa  of  the  ftwcatfw  Office  of 
the  IheslJSHt  and  infammHam  irfiidk.  if 
prematanijf  dndc 
significantijr  bustaatotfit 
implementatiaB  of  dscislmis  maoe 
reqolriag  agency  action.  TTkese  portiona 
of  tlw  meeting  win  be  closed  to  tiie 
public  pursuant  to  5  U.S.C  552  b.(c)fl). 
(2),  and  (9)(B). 

A  portiott  of  tba  disctissinn  a<  panat 
compositino  arifl  nacassitate  the 
disdosma  of  iafiwatifia  of  a  pawonal 
natura  tha  diadosna  af  wUck  woald 
constitala  a  daat|y  i 
invasioa  af  paraai 
ACBoraBgiy.  ms  paRiaa  ss  ma  i 
will  also  ba  claaad  Id  tba  piiblic. 
pursuant  t0  f  USjd  HZ  WcJQH 

Because  of  advanced  secnrity 
srranas^sasti^  parsana  wisBiHfl  to  aitaBd 
the  opea  pattiaa  of  Ike  maaMag  shnaid 
contact  Mrs.  Hazel  Houston,  at  (703) 
528-6222.  prior  to  luly  n. ' 
Houston  is  also  available  to  ] 
specific  iafasmatt 
place  aad  afsada  lot  tha  ( 


ExecutivB  Auistant.  Offiot  of  Science  and 

Technology  Potky. 

(FR  Do&  90-14870  FUad  e-U-ffk  9:14  am) 


FROSPECnVE  PAYHEHT 


(M701-91-PrarACl 
naasarch  Support 

Category:  H  (Expert  and  Consnkant 
Services). 

The  Prospectiva  Payment  i 
Commisaiea  (noTAQ  ia  I 
contractor  to  perform  I 

support  its  evaluation  and  monitorying 
of  Medicare's  proapectiw  pajwent 
system  (PPS)  for  inpatient  hospital  e 
One  contractor  ia  being  soagbl  ta 
provide  these  services  for  a  period  of 
one  year  with  options  to  extend  ttie 
contract  for  up  to  t«fo  additional  yaaia. 
Work  will  ba  ceapletad  oo  a  task  otdar 
basis  under  a  fixad-prica  fe«yiiramaiiU 
type  contract.  Tha  Gflntradov  salactod 
wilt  have  a  demnnslratad  knowladge  of 
Medicare.  FPS^  and  other  baaltk  car* 
finandag  sad  delivery  issues  and 
experience  managing  this  type  of 
pro^cL  The  contractor  win  abo  have 
statistical  and  economic  analysis  skills. 
The  contractor  shaD  have  expertise  ia  a 
variety  of  tofrics  related  to  this  health 
care  industry,  indwBng  {saae  relates  to 
payments  for  a  piuvisiuD  of  sanrices.  aa 
well  as  affects  OB  I 
91-PR)l>ACwmUl 
)nly2.1M 

ifloeacapyaf 
thisRFP. 

IA.Tsaafr 


BxectitiTe  Director. 

[FR  Doc  90-14800  FUad  •-2ft-«k  8945  ami 


Securitieo  BsckaagB  Act  af  MM  rAoTX 
IS  U.S.C  78s(bKl).  Dotica  is  hereby 


It  OB  )Ma  U  mk  te  Boston 
S^oTfk  pwf'tiMig*,  ^p/?  {"BSET  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
pCommission")  the  proposed  rule 
change  as  described  in  Items  1.  D  and  ID 
below,  which  Items  have  been  prepared 
by  A»  self-iegulatot7  oigaaiiatioB.  Tha 
Cranmission  is  pubfishing  this  notice  to 
solidt  comments  on  the  proposed  lala 
chaiMa  froBS  lataicstsd  i 


The  BSE.  pursuant  to  rule  19b-4  of  the 
Act.  submitted  a  proposed  rale  change 
to  amend  its  plan  for  flugejpiiullug 
pwsaaat  to  rale  17f-a(c)  ndlsr  iia  Act 

photo  processing  to  its  teas  that  are 
paased-throu^  to  its  floor  membert. 
The  Exchange  psopeses  to  (1)  Increase 
its  Hugupilat  processing  fees  from 
$17jIB  to  t2a00  par  fiagwpiiaC  card 
proeesaad.  and  (2)  topass  tlMaagli  to  ttie 
floor  members,  aa  separate  charges  on 
their  awnthiy  btllingai  ti>e  cuiieul  g7.oo 
aocass  card  fee  and  the  ISjOO  laminatiao 
and  photo  fee. 

n.  Satf-Regubtory  Otganisatlaal 

^  fas.  tha  Psapaaad  Bala 


In  ifB  filing  with  the  Commission,  the 
self-regulatory  organization  Inchided 

and  basis  for  ttie  proposed  rale  change 
and  discussed  any  caaassBls  II  lacaiaad 
on  the  proposed  rule  change.  The  text  of 
these  statements  aMy  be  axamfciad  at 
the  places  specified  in  Item  IV  bdow. 
The  self-regulatory  uiganisation  h<w 
prepared  summaries,  set  fortk  \m 
sections  A,  Bl  and  C  betow.  of  the  moat 
■taspactsofi 


A.  Self-Regulatory  OrganixoUon't 
Statement  of  the  Pitrpom  efi  mad 
Statutory  Bueisfor.  the  PnpomdMidt 
Cbangt 

Effective  March  1.  ISOO.  the  Federal 
Bureaaafl 


fingBrpriat«BrdifcaaBtl4jg0tol 
per  flaigBrpeliit  card  I 
Exchange  states  that  this  tCMX)  I 
requires  an  aquivaleni  incraaaa  in  tha 
BSE's  charge  for  the  fingerprint  canb 
from  917  M  to  t23.oa  Tha  BSBTa  com 
tOJOO  charge  per  fingerprint  card  far 
Exdiaage  preoessingwfll.  boafever. 
rema  to  constant ' 


fVtL  Mk  No.  IM  /  MtadnMdqr.  Jom  sr.  1M0  /  Nodepp 


lDadditian.tihel 
t7  JO  prooestiBi  cbaifa  par  aooaas  card, 
and  a  15410  charga  for  laaiBatiaB  aad 
photo  procsssing  wbkk  it  does  not 
cunaDtfar  chaiye  to  B8B  floor  naatbats. 
The  Exdiange.  therefore,  propoeas  to 
pass  through  these  bes  to  tha  floor 
members  as  separate  charges  on  their 
monthly  biOings. 

According  to  the  Exchange,  tha 
statutory  basis  for  the  proposed  rale 
change  is  section  6(bH4)  of  the  Act  in 
that  it  provides  for  the  eqoitabia 
allocatiao  of  raasonabla  doaa.  bes  and 
other  charges  among  BSB  aiambars  and 
issuers  and  other  persons  using  its 
facilities.  In  sddition,  the  Exchange 
believes  that  the  proposed  changes  ara 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  enables  tha  Exdiu«B  to 
recover  its  costs  with  respect  to  the 
processing  of  fingsiprint  cards  and 
aoceascarids. 

B.  Self-Regulatory  OigatUxadon't 
Statement  on  Borden  on  Competition 

The  proposed  rule  change  wiH  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  fartheranoa 
of  the  purpoaes  of  die  Act 

C.  Self-Regulatory  Organization'B 
Statement  on  Commenta  on  the 
Propoeed  Rule  Change  Recerred  From 
Members,  Partidpantt  or  Others 

Comments  were  neither  solidted  nor 
received. 


nLDatoafEtbdi 


Because  the  foregoing  rale  change 
establishes  or  changes  a  due.  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  10(b)(3)(A)  of  the  Act  and 
paragraph  (e)  of  Securities  Exdiange 
Act  Rule  igb-4.  At  any  time  witUn  60 
days  of  the  filing  of  suich  proposed  rale 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  ia 
necessary  or  appropriate  to  the  public 
Interest  for  the  protection  of  tovestors. 
or  otherwise  to  furtherance  of  the 
purposes  of  the  Act 

IV.  SoBdtotion  of  Comments 

Interested  persons  are  tovited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Hfth  Street  NW^ 
Washington.  £)C  20549.  Copies  of  the 
submission,  all  subsequent  amendmenta. 
all  written  statements  with  resped  to 
the  proposed  rule  change  that  are  filed 


withthel 

commttoattoM  lalating  to  tha  pwpoaad 
rule  diaais  batwaaa  tha  CaamiBaloB 
and  any  parson,  otter  ftaa  Ikoaa  that 
may  ba  withheld  froa  tha  piriiite  in 
accordance  with  Am  psoviaiaaa  of  5 
U3.C  SS2,  will  be  availabla  ior 
inspectioa  and  copying  at  flw 
Commission's  PaUic  Rafarenos  Sacilon. 
450  Fifth  Street  NW..  Waahii^taa.  DC 
20549.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  andcopylng  at 
the  principal  office  of  tfw  BSB. /Jl 
submissions  should  refer  to  PUa  Na  8R- 
BSB-«M>e  and  Aould  be  submitted  by 
July  18. 19n. 

Far  die  CoBimlssion.  by  tlis  DIvisiaB  of 
Market  Kegulstlon,  pursoaat  to  delegated 
authority. 

Dated:  Inaa  80, 190a 


MSsm] 


V^ 


Deputy  Secretary. 
[PR  Doc  90-14825  Filed 
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On  March  U  IflOa  the  Midwest  Stock 
Exdiange.  Inc.  (IklSB"  or  'Txcfaantel 
submitted  to  the  Sacnritias  and 
Exchange  Commission  (Xoamlssion'T. 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
("Act"),*  and  rale  lOb-4  thereunder,*  a 
proposed  rule  change  to  allow  the  MSB 
to  Itet  and  trade  wananto  based  upon 
foreign  and  domestic  stodc  market 
indexes. 

The  proposed  rule  change  was 
published  to  Securities  Exchange  Ad 
Release  No.  27866  (^iril  2. 1990).  65  PR 
12977.  hfo  ooaunente  were  received  on 
thepropoaed  rule  diange.' 

The  Exchange  propoaes  to  adopt  rale 
8  under  article  XXVm  of  its  ralas  for  the 
purpose  of  providing  listing  gniddinea 
applicable  to  index  warranto  traded  on 
the  MSE.  The  proposed  warranto  will  be 
cash-settled,  unsecured  obligstions  of 
the  issuer  with  a  term  of  at  least  one 
year.  Only  index  warranU  based  on 
established  domestic  and  fraeign  maricet 
indexes  will  be  sccepted  for  listing.  The 
Exdiange  plans  to  list  both  American* 
style  warrante  (/.e..  exercisable 
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index  has  declined  below  a  pre  stated 
cash  scttktoSBt  vahM.  while  the  holdar 
of  a  wanant  lasambHng  a  cafl  optioo 
woald  laeafva  payflsenl  to  U.8.  doilaie  to 
the  extant  thet  the  index  has  I 
above  dto  pre  stolad  i 
value.  Wananto  that  are  "oot-of^he 
mcaay"  at  the  end  of  the  etotad  tors 
wiU  expire  worddeee. 

The  MSB  will  eonsidsr  Usttag  stock 
faidex  waffanto  oa  a  cassby-* 
Becaasa  the  warranto  wiD  isprsssnt 
unsecnrad  obligations  of  their  I 
only  wananto  issued  by  < 
exceed  dw  Exdiange's  Wtuwrfai  Beting 
criterto  and  that  have  esseto  to  sxcsss  of 
tlOO  mOllaa  wm  be  eUgfUe  far  Uattag. 
The  Bxohange  prepoeee  to  reqiire  a 
minimiuB  pablte  disliBiutiun  of  one 
million  warranto  togetter  with  a 
minimna  of  400  pabttc  holders,  and  an 
aggregato  BMrkat  vahto  of  $4  nillioa.  fai 
addition,  warranto  which  have  been 
approved  for  trading  on  miouiar 
national  sscuiftiee  exdiange  diat  eatieiy 
the  propoeed  guldelinee  will  be  eliglbto 
for  listing. 

The  Exchange  abo  proposes  to  emend 
rule  3  of  artide  XLVm  to  epply  die 
options  snitobility  standard  to  index 
warrant  reoonunendations  made  by 
members  and  member  wganizattooe. 
The  suitoWlity  standard  wiH  require  diet 
the  member  or  memb4ff  organization 
have  reasonsbb  grounds  to  believe  diet 
the  recommwideo  hiden  warrant 
transaction  is  snitoUe  for  the  customer 
and  that  die  customer  is  abb  to  evaluate 
and  bear  the  risks  of  die  propoeed 
tranaaction.  Hm  Exdiange  will 
recommend  diet  index  warrante  be  sold 
only  to  options-approved  eooounts. 

Finally,  the  Exdiange  also  proposes  to 
amend  nib  6  of  artide  XLVm  so  that  e 
Senior  Registered  (^ons  Principal 
("SROPl  or  Registered  Options 
PrinchMl  rHOPl  will  be  required  to 
approve  and  faiitial  any  discretiqpary 
todex  warrant  transaction  on  the  day  it 
is  executed.  The  8ROP  shall  review  the 
acceptance  of  each  discretionary 
account  to  determine  that  the  ROP  had  a 
reasonsble  basis  to  believe  that  die 
customer  was  sble  to  understand  and 
bear  the  risks  of  the  proposed 
tranaaction.  thas  ensuring  tliat  toveators 
will  be  offered  an  ex|rianation  of  the 
spedal  characteristics  and  rales 
spplicabb  to  the  treding  of  index 
warrants. 
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Index  warrants  represent  another  of 
the  innovative  methods  of  raising 
capital  recently  developed  by  b«»iness 
enterprises.  Whereas  corporations  once 
raised  capital  solely  throu^  sin4>le  debt 
or  equity  offerings  with  the  occasional 
sale  of  convertible  debt  or  preferred 
stock,  today  a  wide  range  of  financing 
alternatives,  such  as  commodity-  or 
stock-index-linked  debt,  foreign 
currency  denominated  debt  and 
cntrency  warrants  are  available.  Index 
warrants  are  yet  another  example  of  this 
phenomenon.  These  innovative 
financing  techniques  not  only  allow 
business  entities  to  raise  capital  more 
easily  and  less  expensively,  but  also 
provide  investors  with  an  opportunity  to 
obtain  differential  rates  of  return  on  a 
small  capital  outlay  if  the  underlying 
stock  index  moves  in  a  favorable 
direction  withm  a  specified  time 
period* 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  CcMnmission  has  several 
specific  omcems  regarding  these 
instruments.  In  particular,  index 
warrants  raise  customer  suitability, 
disclosure,  and  secondary  market 
trading  issues  that  must  be  addressed 
adequately.  In  this  regard,  the  MSE  has 
proposed  safeguards  that  are  designed 
to  meet  these  investor  protection 
concerns,  including  the  application  of 
options  suitability  standards  to  index 
warrant  recommendations  and  the 
reqtiirement  that  discretionary  orders  in 
index  warrants  be  approved  on  the  day 
entered  by  a  SROP  or  a  ROP. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  0(b)(5).*  More 
specifically,  the  Commission  believes 
that  index  warrants  are  an  innovative 
finanring  technique  designed  to  allow 
an  issuer  to  offer  debt  at  a  lower  rate 
than  in  a  strai^t  debt  offering  in  return 
for  assuming  some  overall  market 
volatility  risk.  Purchasers  of  the 
warrants  can  use  them  to  hedge  against 
or  speculate  on  stock  market 
fluctnations. 

The  Coomiission  believes  that  the 
MSE  has  designed  reasonable  rules  and 
procedures  to  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants.  By  imposing 
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special  suitabiUty,  disclosure,  and 
compliance  requirements  on  index 
warrants,  die  MSB  has  addressed 
potential  public  customer  problems  that 
could  arise  from  the  derivative  nature  of 
these  products.  The  Commission 
believes  further  that  it  is  appropriate  to 
apply  options  suitability  and  risk 
disclosure  standards  to  index  warrants. 
More  specifically.  Index  warrants 
possess  the  same  basic  risks  as  index 
options.  Consequently,  disclosure  of 
these  risks  should  be  similar  to  that 
required  for  options  trading.  Similarly, 
applying  existing  options  suitability 
procedures  to  index  warrants  should 
ensure  that  only  customers  with  an 
understanding  of  options  and  the 
financial  capacity  to  bear  the  risks 
attendant  to  options  trading  will  be 
trading  index  warrants  on  their  broker's 
recommendations.  Moreover,  a  SROP  or 
ROP  will  be  required  to  review  any 
discretionary  index  warrant  transaction 
on  the  day  the  transaction  is  executed. 
As  with  index  options,  this  procedure 
will  ensure  that  appropriate  supervisory 
personnel  at  member  firms  review  these 
transactions  promptly.  In  addition,  the 
MSE  wiU  recommend  that  index 
warrants  be  sold  only  to  options- 
approved  accounts.  Finally,  the  listing 
standards  for  index  warrants  should 
ensure  that  only  substantial  companies 
capable  of  meeting  their  warrant 
obligations  issue  the  index  warrants. 

Although  the  proposed  rule  change 
provides  a  structure  for  listing  index 
warrants,  the  MSE  will  be  required  to 
submit  as  separate  19(b)(2)  rule  changes 
for  Commission  approval,  each  specific 
stock  index  that  it  proposes  to  trade 
warrants  on.  The  rule  change  will 
provide  the  Commission  with  an 
opportunity  to  determine,  among  other 
things,  if  a  particular  index  raises  the 
potential  for  manipulation  or  other 
trading  abuse  concerns.*  In  addition,  the 
Commission  is  examining  the 
experience  with  stock  index  warrants 
currently  trading  on  the  American  Stock 
Exchange,  and  may  in  the  future 
recommend  modifications  to  the 
standards  contained  in  this  filing  for  a 
specific  stodc  index  warrant 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
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portion  of  the  proposed  rule  change  (SR- 
MSE-00-4)  that  establishes  a  regulatory 
framework  to  permit  the  trading  of  index 
warrants  based  on  both  domestic  and 
foreign  maricet  indexes  be.  and  hereby 
is,  approved. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

Dated:  Jans  la  1990 
MaiianI  a  McFatland. 
Deputy  Secretary. 
[FR  Do&  90-14828  Filed  »-2e-«k  8:45  am] 
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On  November  17, 1989,  the  Pacific 
Stock  Exchange.  Inc  ("PSE"  or 
''Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
CX^ommission").  pursuant  to  section 
ig(b)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change 
that  that  among  other  things.  (1) 
Requires  market  makers  to  disclose  to 
the  Exchange  financial  arrangements  by 
which  they  extend  credit  to  other 
market  makers,  and  (2)  amends  the 
trading  rules  applicable  to  market 
makers  that  have  financing 
arrangements  between  themselves  and 
market  makers  that  are  joint  account 
participants. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  Na  27553  (December  2a  1969). 
54  FR  53409.  No  comments  were 
received  on  the  proposed  rule  change. 

The  PSE  proposes  to  amend  its  rules 
relating  to  disclosure  of  financial 
arrangements  of  market  makers  and  its 
trading  rules  applicable  to  two  groups  of 
financially-affiliated  market  makers:  (1) 
Market  makers  that  have  financing 
arrangements  between  themselves  and 
(2)  market  makers  that  are  Joint  account 
participants.  In  addition,  the  Exchange 
proposes  to  revise  and  redesignate, 
without  substantively  changing,  except 
to  the  extent  noted  below,  PSE  rules 
governing  )oh>t  accounts  and  market 
mi^er  orders  executed  by  floor  brokers. 
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Currently,  mackat  nakara  that  tacehra 
finandog  are  laqiiirad  to  diadosa  thair 
financing  arrangements  to  the  Exchange. 
The  Eychanga  pwpoaea  to  amaad 
sectloo  82  of  rule  VI  to  require  that 
market  makers  who  extaaul  cradit  to 
other  market  makers  most  alao  diadoea 
such  ftnanrial  amuigemanta  to  tha 
Exchange.*  Tha  Rxrhange  bailevas  that 
requiring  both  creditor  and  debtor 
market  makers  to  disdosa  flnandng 
arrangements  will  enhance  the 
Exchange's  awarenesa  of  existing 
flnandal  arrangementi  between  auriiet 
makers.  The  Exchange  believes  that  tha 
identification  of  mancat  makers  that 
have  financial  arrangements  between 
themselves  will  enhuioe  the  Rxdtanga'a 
enforcement  capabilities  with  regard  to 
the  trading  practlcas  of  financially 
affiliated  market  makers  and  wilf 
increase  tha  flnandal  risk  monitoring 
ability  of  the  Pxrhange, 

The  Exchange  also  propoaaa  to  amend 
iU  rules  to  clarify  the  FSB's  policy  with 
regard  to  tha  concMitent  fepiaaentotion 
of  orders  by  aaikat  aiakan  that  have 


themaalvasL  Spadflcalljr.  tha  FSB 
proposes  that  market  makers  with 
flnimdal  anangsBiants  batwaaa 
themselves  a^y  not  ooncurreatlv,  ddiar 
by  themselves  or  via  a  floor  brokar,  bid. 
offer,  purchase,  sell,  or  enter  orders  in 
the  same  options  soiaa.  Sadi  aaricat 
makers,  however,  would  be  permitted  to 
trade  concurrently  in  a  trading  crowd.  In 
options  overlying  the  same  security, 
provided  It  was  a  different  options 
series.  The  Exdumge  beOaves  that  thia 
arrangement  will  prevent  flnandally 
affiliated  market  makers  frtim 
dominating  a  particular  transaction  or 
trading  with  eech  odier.  llie 
arrangement  however,  does  permit  both 
maiiiet  makers  to  partidpate  in 
transactions  in  the  same  options  dass, 
and  accordingly,  the  Exchange  believes 
that  die  Uqoidity  of  the  trading  crowd 
would  not  be  comprontfeed. 

Additionally,  the  P8B  propoeal 
provides  that  the  primary  appointment 
of  a  marlcet  maker  may  not  indnde 
trading  posts  that  constitute  tha  pdmazy 
appointment  of  any  market  aiakar  with 
whom  he  has  an  existing  flnandal 
arrangement 
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The 
reatficttons  for  (ofait 
partidpanli.  apariftrally.  tfia 
proposes  to  delete  tha  portion  of  axiattag 
PSE  Rale  VL  Saollon  81  tfwt  pertains  to 
Joint  accouate  and  establish  a  new 
provision.  Rule  VL  Section  90  that  daak 
solely  wi^  Joint  aoooonts.  The  P8B 
proposal  for  Joint  accoont  partidpante 
places  dte  same  restrictions  on  market 
makers  who  belong  to  Joint  aoooonte  as 
the  P8B  is  proposing  for  market  radcers 
that  have  flnancial  arrangemento 
between  dieBSehree.  SpadficaHy,  eodi 
Joint  aoooont  partidpantK  (1)  May  not 
trade  concurrenlty  in  a  trading  crowd, 
either  by  themaelves  or  vte  a  floor 
broker,  in  the  same  optioas  series;  and 
(2)  may  not  indude  in  their  primary 
appointment  trading  poste  wUdi 
constitute  the  primary  appointment  of 
any  maricat  maker  wttfa  whom  they  have 
a  Joint  account  The  remsinder  of  the 
provisions  in  proposed  rule  VL  section 
60  restates  language  propoeed  to  be 
deleted  boni  ni»  VL  section  M, 
commentaries  sa-.l9  dealing  with  Joint 
accounts. 

Finally,  the  Exdianga  propoaae  to 
establish  a  naw  nda  VL  aaction  01 
entided  l^larket  Maker  Orders 
ExecQted  by  Floor  Brokers."  This  new 
rule  revises  and  replaces  Optf  ons  Floor 
Procedure  Advice  B-O  as  part  of  the 
Exchange's  ongoing  endeavor  to  place 
die  substance  of  the  Floor  Procedure 
Advices  in  the  appropriate  section  of  tha 
P8B  Ridaa.  Tha  naw  nda.  among  odMr 
things,  predudes  a  market  maker  and 
any  ordar  en  his  behalf  reprssenlad  by  a 
floor  broker  from  being  conautranUy 
reptasantad  at  a  trading  poet 
Additionally,  the  rale  providas 
instrvctions  on  how  niaiket  maker  ordar 
tickete  riwdd  be  prepared  and  tha 
procedures  for  the  execation  of  each 
market  Biakar  orders  by  floor  brokers  in 
the  trading  crowd. 

Hm  Conanissian  finds  that  tha 
proposed  rule  change  is  cwnaistant  with 
the  reqalrsBanto  of  dm  Act  and  the 
rulea  Old  regnlatians  thareandar 
appli^Ue  to  a  national  eacuritiea 
exchange,  and.  in  particalar.  the 
reqeireasente  off  section  H*  and  the  rales 
and  regalattoaB  tharmndv.  Spadflealhr. 
the  Conunisston  finds  dial  requiring  full 
disdosura  by  market  soakers  of 
financing  ariangeflMnte  betwaen 
diemsabas  and  resMcting  the  activities 
of  flnandaHy-afRHatad  maricat  andBsrs 
is  designed  to  prevent  fcaadulsnt  and 
manip^tiva  acta  and  practicas  and 
promote  fast  and  aqailabia  principab  of 
trade.  Bf  requiring  all  market  makers  to 
disdoaa  their  fbiandal  arrangemante 


widi  other  Biatkat  meters,  the 
Commission  baliavaa  dm  Exchange  will 
be  better  able  to  identify  and  deter 
potential  trading  abases  among 
affilUted  madmt  m^Bsra.  In  additian. 
the  Exchange's  ability  to  monttor  dw 
flnandal  condition  af  ito  maikat  omlten 
will  be  anhanoed. 

Tha  Comndssion  alao  believes  diet  H 
is  epptopitote  for  the  Bxchangs  to 
amend  ite  raleo  to  darify  dm  trading 
rules  regarding  tha  concoiTsnt 
representation  of  orders  by  flnandally 
afBltetad  maikat  makers,  ba  diey  Joint 
account  partidpante  or  partiae  to  a 
flnandng  ayaement  This  ( 
believes  diet  dw  Rxdiangw.  in  ( 
the  propaaad  trading  restrictians.  has 
appropriately  balannad  the  uHactiva  of 
deterring  fraudulent  and  manipolativa 
condact  widi  dm  deeira  to  aDow  I 
makers  to  paiUilpate  fraely  in  I 
Growds  to  prowMe  i 
depth  and  UqatdHy.  In  addition,  me 
Commission  beHsvss  that  proUUtiag 
afBHaiad  market  makars  from  having 
the  same  option  dass  as  their  pfimafy 
appointment  te  an  addidonal  measura  to 
prevent  colhiaiva  trading.  The 
Comndssion  does  not  believe  the 
proposal  is  too  restrictive  on  Am  trading 
activittas  of  flnandally-related  madcat 
maken  bacaose  dm  proposal  adH  peonU 
afflUatad  market  amkan  to  partid^mte 
in  die  saaM  trading  crowd  as  long  as 
diey  do  not  trade  in  the  same  optfons 
series.  Accordingly,  the  Commiesian 
believes  dmt  market  makars  will 
continue  to  respond  to  trading 
conditions  to  all  optkms  dsssss  on  tha 
Exchange  floor,  and.  accordingly,  dm 
proposal  shoald  Bot  impact  dm  Uquidity 
of  ^  fTwrhsnis  Mareovsr.  the 
Commisslan  beliavas  dmt  dm  Imposidan 
of  realticttans  on  flnancially-affilialad 
mariut  paiddpante  ttat  ara  iatondad  to 
pradade  ooBasive  trading  activity 
increases  pablie  eonfidsoce  in  die 
markets. 

It  IB  therafon  ordered,  pursaant  to 
sectioa  U(bX2)  af  tha  Act*  diet  ike 
proposed  rule  ^aags  (SR-PSB-8»-81) 
hereby  to  approved. 

DatMfcJnat  18. 19001 

For  tiM  CoaaiMaa.  by  lbs  Diviaiaa  of 
Market  RafolatiaB.  pnnunt  to  dalapted 
audMrity.* 

IH.I 


a>aa>| 


DepulfSeemteif. 
[FR  Do&  9»-M0V  PBsd 


•UUj8AnfC>mi). 


•  uUACfeiMmiMSi^ 
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[IM.  NOl  IC-17S43C  Na  tH-tOtl] 
Bradtard  Unlwd  Ufa  V«1iMe  Account 


noiirT  "ill  iiiltlm  inri  TTirrhinfln 
CoauBisdon  ("SEC). 
acnon:  Notice  of  AppUcatioa  for  an 
Order  ponoant  to  MCtkm  8(f)  of  the 
InTeetment  Company  Act  of  IMO  (the 
"1940  Act")  declaring  diat  Applicant  has 
ceaaed  to  be  an  inveatment  company. 

Applicant  Bradford  Linked  Life 
Variable  AccoonL 

Relerant  IMO  Act  Sections:  Section  Bf 
and  rale  8(f)-l  thereunder 

Summary  of  Application:  Applicant 
aeeks  an  order  dedaring  diet  it  has 
ceased  to  be  an  investment  company. 

Filing  Dates:  The  apiriication  was 
filed  on  Jannary  2B.  188a 

Hearing  or  Notificatioa  of  Hearing:  If 
no  hearing  is  ordmd.  die  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  diis 
applicatioo.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  die  SEC  no  later  dian 
5:30  pjn.  on  July  18. 188a  Request  a 
hearing  in  writing,  giving  die  nature  of 
your  interest,  the  reasoo  for  the  request 
and  the  issues  you  contest  Serve  the 
Applicant  with  die  request  either 
personally  or  by  mail  and  alao  send  it  to 
the  Secretary  of  the  SEC  along  widi 
proof  of  service  by  affidavit  or.  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  die  Secretary  of  die  SEC 
auWMat.  Secretary.  SEC  450  Fifth 
Street  NW..  Washii«toii.  DC  2064a 
Applicant  Bradford  Linked  Life 
Variable  Account  c/o  Bradford 
National  Life  Insurance  Company,  One 
Lexington  Green.  3191  Nidiolasville 
Road.  Lexington.  Kentucky  40603. 
PON  raatTHBI  aMMMATMW  CONTACT: 
Staff  Attorney  Nancy  M.  Rappa  (202) 
272-2822.  or  Special  Counsel  Heidi  Stam 
(202)  272-208a  (Office  of  bisuranoe 
Products,  Division  of  Investment 
Management). 

following  is  a  summary  of  the 
applicatioo.  The  complete  application  is 
available  for  a  fee  from  eith^  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

AppBcHif  s  Rapneenlatfoos 

1.  The  Applicant  a  unit  investment 
trust  registered  under  die  1940  Act  is  a 
separate  account  of  Bradford  National 
Life  Insurance  Company.  A  regbtration 
statement  oo  Form  S-e  was  filed  oo 
Mardi  2a  1987  (File  No.  33-12907)  for 
individual  flexible  premium  variable  Ufe 


insurance  policies.  The  registration 
statement  was  never  declared  effective 
and  dierefbre  no  public  offering  was 
commenced. 

2.  The  Applicant  has  never  had  any 
assets  nor  has  it  ever  had  any 
securityholders. 

3.  The  Applicant  never  incurred  any 
debts  or  other  liabilities. 

4.  The  Applicant  is  not  a  party  to  any 
litigati<m  or  administrative  proceeding. 

5.  The  Applicant  is  not  now  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

Far  dM  CommiMioo.  by  tiie  Divisioo  of 
Imrestmant  Management  pursuant  to 
delegated  authority. 
MatfantRMcFariand. 
Deputy  Secretary. 
[FR  Do&  90-14829  FUed  »-28-«lk  8b48  am] 


Company.  One  Lexington  Green,  3191 
NicholasvUle  Road.  Lexington.  Kentucky 
40603. 


(RaL  Na  IC-17544:  Na  tl  1-3233] 
Bradford  VartaMa  Account  I 

JUM 19, 199a 

AOaNCv:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for  an 

Order  pursuant  to  section  8(f)  of  the 

Investment  Company  Act  of  1940  (the 

"1940  Act")  declaring  diat  Applicant  has 

ceased  to  be  an  investment  company. 

Applicant:  Bradford  VariaUe  Account 
L 

Relevant  1940  Act  Sections:  Section 
8(f)  and  rale  8f-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  mder  declaring  that  it  has 
ceaaed  to  be  an  investment  company- 

Filing  Date:  The  application  was  filed 
on  Jcmuary  2a  19ea 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  die  SEC  no  later  dian 
5:30  p  jn.  on  July  la  18ea  Request  a 
hearing  in  writing,  giving  die  nature  of 
your  interest  the  reason  for  the  request 
and  die  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
die  Secretary  of  die  SEC  along  widi 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  die  date  of  a  hearing  by 
writim  to  die  Secretary  of  die  SEC 
AOOnnaea:  Secretary,  SEC  450  Fifdi 
Street  NW..  Washington.  DC  2064a 
Applicant  Bradford  Variable  Account  L 
cA>  Bradford  National  Life  Insurance 


iTMM  contact: 
staff  Attorney  Nancy  M.  Rappa  (202) 
272-2822.  or  ^tedal  Counsel  Heidi  Stan 
(202)  272-208a  (Office  of  Insurance 
Products  and  Legal  Compliance. 
Division  of  Investment  Management). 

auaMJBMNTAIIV  a^OWIATION.  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Repressntadons 

1.  The  Applicant  •  non-diversified 
investment  company  registered  under 
die  1940  Act  is  a  separate  account  of 
Bradford  National  life  Insurance 
Company.  A  registration  statement  on 
Form  N-1  was  filed  on  May  21. 1801 
(File  Na  2-72425)  for  individual  flexible 
purchase  payment  deferred  variable 
annuity  contracts.  The  registration 
statement  was  never  declared  effective 
and  therefore  no  public  offering  was 
commenced. 

2.  The  Applicant  has  never  hed  any 
assets  nor  has  it  ever  had  any 
securityholders. 

3.  The  Applicant  never  incurred  any 
debts  or  odier  liabilities. 

4.  The  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

5.  The  Applicant  is  not  now  engaged, 
or  does  it  propose  to  engage  in  any 
business  activities  odier  than  diose 
necessary  for  die  winding-up  of  its 
affairs. 

For  tiia  Commiasioo.  by  tlia  Divialoo  of 
Inveatment  Management  pursuant  to 
delegated  autliority. 
IH.I 


Deputy  Secretary. 

(FR  Doc  90-14828  FUad  e-M-aOt  8:45  am] 


[ReL  Na  IC-17S4at  811-41741 
Clwlangar  Inooma  Sliaraai  Inc4 


June  19, 199a 

AOBNCv:  Securities  and  Exchange 

Commission  ("SEC). 

ACnON:  Notice  of  Application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

Applicant  Challenger  Income  Shares. 
inc. 

Relevant  1940  Act  Set^oa:  Section 
8(f)  and  Rule  8f-l  diereunder. 
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Sutnatary  ofApplksotion:  Applicant 
seeks  an  order  dedaring  that  It  has 
ceased  Is  be  aa  imreslBaDt  conpany. 

Filing  Datm:  Tba  apptteatkn  on  Form 
N-8F  was  filed  on  Febraary  2S.  188a 

Hearing  or  Notificatioa  ofHeaHng: 
An  order  granting  the  appUcadon  w^  ba 
issued  unless  die  SBC  orders  a  heaitef. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  requeet  persiinially  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on  |oly 
la  199a  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or,  for  Iswyers.  a 
certificate  of  service.  Hearing  requests 
should  state  die  nature  of  the  writer's 
interest  the  reason  Cor  the  request  and 
die  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
Aoomaaca:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washfaigt<m,  DC  20549; 
Applicant  c/o  ABD  Securitiee 
Corporation.  One  Battery  Park  Plaxa, 
New  York.  New  York  10004,  with  a  copy 
to  Matthew  G.  Mak>ney,  Esq..  Dickstein. 
Shapiro  ft  Morin.  2101  LStreet  NW^ 
Washington.  DC  20037. 
ran  fUKTNBR  awoanATiow  contact: 
Marc  Dufl^,  Staff  Attorney.  (202)  272- 
2511  or  Max  Beraeffy.  Branch  Chief. 
(202)  272-30ia 

aUPMjmOITAflV  MPOfWATION:  The 
following  is  e  summary  of  die 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Brandi.  or  by 
contacting  die  SSCt  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  Applicant  is  a  divenified  open-end 
management  company  organized  under 
the  latrs  of  the  state  of  Maryland  in 
1964.  Applicant  registered  widi  die  SEC 
by  filing  a  Notification  of  Registration 
on  December  14, 1864.  On  February  21, 
1985,  Applicant  filed  a  Registration 
Statement  purauant  to  section  8(b)  of  the 
Act 

2.  On  October  13, 188a  Anilicant's 
Board  of  Directors  adopted  a  Plan  of 
Liquidation  and  Dissolution  ("Plan"). 
Proxy  materials  relating  to  the  Flan 
were  distributed  to  stodcholden  on 
November  15, 1889.  On  December  L 1889 
Applicant  held  a  Special  Meeting  of 
Stockholders  at  which  Uie  stockholden 
voted  unanimously  to  approve  the  Plan. 

3.  As  of  December  15, 1988,  Applicant 
had  2,82a224.208  shares  outstanding 
with  a  net  esaet  value  per  share  of 
tiai2  for  a  total  asset  value  of 
t2a8ia63e.4a  Pursuant  to  die  Flan. 


Applicant  Hqoidated  Ks  securities  and 
on  December  la  1888  (Bstrfbuted  to  its 
sharriiolden  of  record  tiail  per  share 
in  cadL  On  February  21.  Ifta  Applicant 
distrniuted  to  Its  shareholders  of  record 
as  of  December  la  188i  10004  per  share 
in  cash,  which  amount  represented  all 
the  reniaining  assets  of  die  Appttcant 

4.  AppUcant  incorred  $10272  in 
expenses  in  connection  with  the 
liquidation.  These  expenses  included 
legal,  accounting  and  tax  advice,  the 
costs  of  preparing,  printing  and  mailing 
proxy  materials  and  the  costs  of  filings 
with  federal  and  state  regulatory 
agencies.  All  these  expenses  were  borne 
by  the  Applicant 

5.  As  of  die  time  of  filing  of  this 
application.  Applicant  had  no 
shareholden.  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  AppUcant 
is  not  presendy  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  On 
February  2a  199a  Applicant  filed 
Articles  of  Dissolution  with  the 
Maryland  Department  of  Assessments 
and  Taxation. 

Fat  Ota  Comaiisaion,  by  tlw  Diviaioa  of 
Investment  Management  mder  delegated 
autliority. 

Maigaral  H.  McFadaiMl. 
Deputy  Secretary. 
[PR  Do&  90-14831  Filed  •-a»-«Ot  8)46  am] 


(I 


Na  10-17540;  Hm  Na  812-76181 


A/fav  A><«^  The  AppHcatkm  was  filed 
on  May  4, 1980  and  amended  on  June  11. 
188a 

Hearing  or  NotifiootkKt  ef  Hearing  If 
no  hearing  Is  orderad.  die  application 
will  be  granted.  Any  interested  person 
nuy  request  a  hearing  on  diis 
ap^icatian.  or  aik  to  be  notifiad  If  a 
hearing  it  ordared.  Any  requests  oiasl 
be  received  by  the  Comaiisslon  ao  later 
dian  5:30  p  jn.  on  July  tt,  188a  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  die  reasons  ior  die  laqaest 
and  die  iasues  you  contest  Serve  die 
Anilicants  with  the  request  either 
personally  or  by  mail  and  alao  aend  it  to 
die  Secretary  of  the  Conunission,  akmg 
widi  proof  of  service  by  affidavit  or,  in 
the  case  of  attocneya,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  1^  writing  to  the  Secretaiy  of 
the  Commission. 

AOlMMaaaa:  Secretary,  Securities  and 
Exchange  CoauBies4an,  480  Fddi  Street 
NW.,  WeshiMton.  DC  20640. 
Applicents,  c/o  Richeid  H.  Geebter, 
Eeq.,  IVesldent  First  Investors  Life 
Insurence  Company,  120  Wall  Street 
New  York,  New  York  lOOOa 


Flrat  Invaatora  Ufa  Inauranca 
Connpanyi  at  aL 

Iunel9,ie9a 

AOiNCV:  Securities  end  Exdiange 

Commission  ("Commission^. 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

Applicants:  First  Investon  Life 
Insurance  Company  ("First  Investon 
Life"),  First  Investon  Ufe  Variable 
Annuity  Fund  C  ("Seperate  Account  C). 
Pint  Investon  Corporation  {"FIC),  end 
Pint  Investon  Management  Compeny, 
Inc.  ( "FIMCO"). 

Rehrant  1940  Act  Sections: 
Exemption  requested  under  eection  (Kc) 
from  sections  2e(BH2)  end  27(cX2)  of  die 
1940  Act 

Summary  of  Application:  AppUceots 
seek  an  order  to  permit  the  deduction  of 
mortality  and  expense  risk  charges  from 
the  assets  of  Sepiarate  Account  C 
pursuant  to  certain  variable  annuity 
contracts. 


ftTWN  CONTACT: 

Wendy  B.  Flnck.  Staff  Attorney,  at  (202) 
272-3045,  or  Heidi  Stem,  Assistant 
Chief.  Office  of  Insurance  Products  aad 
Legal  rromp***""*.  at  (202)  272-2080 
(Division  of  Investment  Management). 


TANVI 

FoDowing  is  s  sunwary  of  the 
epplicetion.  The  oooapleta  eppHcation  is 
avaiUble  for  a  fee  froH  either  the  Pahtte 
Reference  Brandi  ia  person  or  the 
Comnission's  ooBMierdal  copier  (800) 
231-3282  (in  Maryland,  (301)  250-4380). 

Applicant's  Rqvesentatkme 

1.  First  biveeton  Life,  a  wholly-owned 
subsidiary  of  First  Investon 
Consolidated  Corpontioa  is  a  stock  Ufe 
insuraaoe  ooBipaBy  orgealsed  under  the 
laws  of  die  SteU  of  New  York  In  lOaL 
First  Inveetors  Ltfs  established  Separate 
Account  C  on  December  21. 198a 
Scqparale  Aoooont  C  funds  flexible 
purchese  peyaient  deferred  annuity 
contracts  and  singfe  purchase  peyneat 
immediate  annuity  contracts 
(coUectiwly,  dw  troatracU"). 

2.  FIC  a  whoDy-owned  subsidiary  of 
Pint  Investon  Consolidated 
Corporation  is  a  brokerdealer 
registered  under  die  Securities  Exdiange 
Act  of  19*1  FIC  wfll  be  die  prindpel 
underwriter  of  the  Contracts. 

3.  FIMOO,  an  investment  adviser 
registered  under  the  Investment 
Advisen  Act  of  1940  and  a  bndM^ 
dealer  registered  under  the  Securities 
Exchenge  Act  of  1934,  is  die  Inveetiaent 
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adviser  to  First  fanrsstors  Ufa  Series 
Fund  (life  Series'^.  ^  various  series 
of  which  are  the  funding  vehicle  for  the 
corresponding  series  of  Separate 
Account  C  M  of  FIMCO's  common 
stock  is  owned  by  First  Investors 
Consolidated  Corporation. 

4.  Separate  Account  C  will  be  divided. 
initiaUy,  into  seven  subaccounts,  each  of 
which  will  invest  in  a  separate  series  of 
life  Series.  Life  Series  is  a  no-load, 
open-end.  diversified,  series 
management  investment  company 
registered  under  the  1940  Act 

5.  The  initial  purchase  payment  for 
any  Contract  providing  for  the  payment 
of  a  deferred  benefit  will  be  at  least 
fynnn  The  minimum  purchase  payment 
for  a  Contract  providing  for  the  payment 
of  an  immediate  benefit  wiU  be  $3,000. 
Subsequent  purchase  payments  under  a 
Deferred  Variable  Annuity  must  be  at 
least  $20a 

S.  An  annual  administrative  charge  of 
t7M  will  be  deducted  annually  by  First 
Investors  Life  from  the  accumulated 
value  of  single  payment  contracts  which 
have  an  accumulated  value  of  less  than 
$1,500  due  to  a  partial  surrender.  This 
,  administrative  charge,  which  is  the  only 
such  charge,  is  for  the  purpose  of 
compensating  Fli^t  Investors  Life  for 
expenses  involved  in  administering 
small  accounts.  The  Applicants  will  rely 
on  Rule  28a-l  under  the  1940  Act  for  the 
necessary  exemptive  relief  to  charge  the 
administrative  charge. 

7.  First  Investors  Life  or  FIC  as  the 
Underwriter,  makes  a  deduction  of  sales 
charges  from  the  purchase  payment, 
ranging  from  7.25  percent  of  the 
purchase  payment  for  investments  or 
less  than  $25,000  to  1.50  percent  of  the 
purchase  payment  for  investments  of  $1 
million  or  more. 

8.  In  addition  to  the  administrative 
charge  and  the  sales  charge,  a  risk 
charge  (the  ''Risk  Charge")  will  be 
assessed  daily  against  Separate 
Account  C  at  an  annual  rate  of  1.0 
jjercent  (approximately  0.80  percent  for 
mortality  risk  and  approximately  0.40 
percent  for  expense  risks).  The  Risk 
Charge  is  guaranteed  and  may  not  be 
increased  by  First  Investors  Life. 
Applicants  state  that  the  mortality 
component  (approximately  .60  percent) 
of  the  Risk  Charge  is  intended  to 
compensate  First  Investors  Life  for 
assuming  the  risk  that  its  actuarial 
estimate  of  mortality  rates  may  prove 
erroneous.  i.e.,  the  risk  that  a 
beneficiary  may  receive  annuity  benefits 
for  a  period  longer  than  those  reflected 
in  the  Contract's  guaranteed  annuity 
rates  or  may  die  at  a  time  when  the 
death  benefit  guaranteed  by  the 
Contract  is  hi^ier  than  the  accumulation 
value  of  the  participant's  Contract  The 


expense  component  (approximately  .40 
percent  of  the  Risk  Charge)  is  intended 
to  compensate  First  Investors  Life  for 
assuming  the  risk  that  administrative 
charges,  which  are  guaranteed  not  to 
increase,  may  prove  insufficient  to  cover 
expenses  actually  incurred. 

9.  Applicants  represent  that  the  level 
of  the  Risk  Charge  is  reasonable  in 
relation  to  the  risks  assumed  by 
Applicants  under  the  Contracts  and 
within  the  range  of  industry  practice  for 
comparable  annuity  contracts.  This 
representation  is  based  upon  First 
Investors  life's  analysis  of  publicly 
available  information  about  such 
contracts,  taking  into  consideration  the 
particular  annuity  features  of 
comparable  contracts,  including  such 
factors  as  current  charge  levels,  charge 
level  guarantees  or  annuity  rate 
guarantees,  the  manner  in  which  the 
charges  are  imposed,  and  the  markets  in 
whidi  the  contracts  are  ofiered. 
Applicants  state  that  First  Investors  Life 
has  incorporated  the  identity  of  the 
products  analyzed  and  its  analysis, 
including  its  methodology  and  results, 
into  a  memorandimi  which  it  will 
maintain  and  make  available  to  the 
Commission  or  its  staff  upon  request 

la  Applicants  represent  that  the  sales 
charge  assessed  in  connection  with 
sales  of  the  Contracts  may  be 
insufficient  to  cover  all  costs  of 
distributing  the  Contracts.  Applicant 
state  that  d  the  actual  amounts  derived 
from  the  sales  charge  prove  insufficient 
to  cover  the  actual  costs  of  distributing 
the  Contracts,  the  deficiency  will  be  met 
from  the  general  corporate  funds  of  First 
Investors  Life  or  of  FIC,  Including 
amounts  derived  fix>m  risk  charges  not 
otherwise  applied  to  the  expenses  the 
risk  charges  were  designed  to  defray. 

11.  Applicants  represent  that  First 
Investors  Life  has  concluded  that  there 
is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangement  will  benefit  the  separate 
account  cmd  the  owners  of  the 
Contracts,  and  state  that  the  basis  for 
this  conclusion  has  been  incorporated  in 
a  memorandum  which  First  Investors 
Life  will  maintain  and  make  available  to 
the  Conunission  or  its  staff  upon 
request 

12.  Applicants  represent  that  the 
assets  of  Separate  Account  C  will  be 
invested  only  in  management 
investment  companies  which  undertake, 
in  the  event  they  should  adopt  a  plan  for 
financing  distribution  expenses  pursuant 
to  rule  12b-l  under  the  1940  Act  to  have 
such  plan  formulated  and  approved  by 
its  board  of  directors  (or  board  of 
Trustees),  the  majority  of  whom  are  not 
"interested  persons"  of  the  management 


investment  company  within  the  meaning 
of  section  2(a)(19)  of  the  1940  Act 

For  tiie  Commission,  by  tlia  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaral  H.  McFailaod. 
Deputy  Secretary. 
(FR  Doc  90-14830  FUed  5-a6-«k  8:46  am] 


(Ret  Na  IC-17541;  No.  tll-SOtO] 
WMtahal  LInkMl  Uf«  8«riM  Fund  Ca 

)une  19. 198a 

AOENCV:  Seciirities  and  Exchange 

Commission  ( "SEC). 

action:  Notice  of  AppUcation  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

Applicant  Whitehall  Unked  Life 
Series  Fund  Co. 

Rehvant  1940  Act  Sections:  Order 
requested  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  May  23. 1990. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  IB.  1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  or  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOWIESSCS:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant  Whitehall  Limited  Life  Series 
Fund  Co.,  c/o  Bradford  National  Life 
Insurance  Company.  One  Lexington 
Greea  3191  Nicholasville  Road, 
Lexington,  ICY  40503. 
TON  niirrHm  iNFOfosATioN  contact: 
Wendy  B.  Finck,  Staff  Attorney  (202) 
272-3045.  or  Heidi  Stam,  Assistant  Chief 
(202)  272-2060  (Office  of  Insurance 
Products  and  Legal  Compliance. 
Division  of  Investment  Management). 
•UrMnMNTAflV  MFOmSATKNC 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
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SECs  comnerdal  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applkenf s  Rapsesentations 

1.  On  March  28, 1987,  ^n>Ucant  ffled 
Form  N-8A  to  register  under  the  1940 
Act  as  •  management  investment 
company.  On  the  same  date,  the 
Applicant  also  filed  a  registration 
statement  on  Form  N-lA.  The 
registration  statement  was  never 
declared  effective. 

2.  Applicant  never  made  a  public 
offering  of  its  securities,  and  does  not 
propose  to  make  a  public  offering  or  to 
engage  in  business  of  any  kind  other 
than  to  effect  a  winding-up  of  its  affairs. 

3.  As  of  May  23, 199a  the  Applicant 
has  no  assets,  has  not  transferred  any 
assets  to  another  entity,  has  no 
outstanding  debts  or  liabilities,  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding. 

4.  There  have  been  no  securityholders 
of  Applicant  at  any  time. 

For  tha  Commission,  by  tlia  Division  of 
Investment  Management  under  delagatad 
authority. 

MarsarrtRMcFariaad. 

Deputy  Secretary. 

[FR  Doc  90-14832  Filed  e-2S-«0;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

F«daral  Aviation  Adminl«tr«tlon 

Radto  TtchnlaU  Coiwnl— ton  for 
Aaronautlcs  (RTCA);  Spoclai 
Commlttoo  162— Aviation  Syatama 
Doaign  QukMlnaa  for  Opan  Syatama 
Intarconnactlon  {OSXf,  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  Special  Committee 
162.  Aviation  Systems  Design 
Guidelines  for  Open  Systems 
Interconnection  (OSI)  Meeting  to  be 
held  July  lft-18  in  the  RTCA  Conference 
Room.  One  McPherson  Square,  1425  K 
Street  NW..  suite  50a  Washington.  DC 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks.  (2)  approval  of  minutes  of  the 
eleventh  meeting  held  April  25-27,  (3) 
reports  of  working  group  activities.  (4) 
presentation  of  AMTS  proposal  by 
Upper  Layer  Working  Group,  (5)  reports 
of  related  activities  being  conducted  by 
other  organizations,  (6)  working  groups 
meeting  in  separata  sessions,  (7)  other 
business,  and  (8)  date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  apimnral  of  tha  Chalnnaii. 
members  (rf  tha  public  may  present  oral 
statements  at  tha  meeting.  Parsons 
wishing  to  present  statements  or  obtain 
Information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street  NW^  suite  50a 
Washington.  DC  20005:  (202)  682-O20& 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  June  2a 
Ceolbey  R.  Mclmyf*. 
Detignoted  Officer. 
(FR  Doc  90-14881  Filed  6-28-00;  8:45  an) 


Issofld  in  WaaUi«toQ,  DC  «■  )«M  m 
Gealisiyl.llchljrM. 

DeeJgnated  Officer. 

(FR  Doc  90-14882  Filed  e-a-Slk  8:45  am) 


Radto  Tachntajl  Commlaaton  for 
Aaronautlea  (RTCA);  SpacW 
Commttloa  185— IMntamim  Oparattonal 
Parformanca  Standarda  f or 
Aeronautical  MobOa  SataWta  Sarvleaa; 
Maadtinfl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463.  S  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  Special  Committee 
165.  Minimum  Operational  Performance 
Standards  for  Aeronautical  Mobile 
Satellite  Services  Meeting  to  be  held 
)uly  23-25  in  the  RTCA  Conference 
Room,  One  McPherson  Square.  1425  K 
Street  NW^  suite  50a  Washhigton.  DC 
commencing  at  9:30  a.m.  (The  meeting 
on  July  25  is  scheduled  to  end  at  noon.) 

"The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remariis;  (2) 
spproval  of  minutes  of  the  fotirth 
meeting:  (3)  working  group  reports:  (a) 
Equipment  Standards  Working  Group 
report  (b)  Operation  and 
Implementation  Working  Group  report 
and  (c)  Service  Performance  Criteria 
Working  Group  report:  (4)  review  of 
second  draft  to  the  AMSS  MOPS:  (5) 
review  first  draft  of  Service  Performance 
Criteria  Working  Group  report:  (6) 
working  group  sessions;  (7)  assignment 
of  tasks:  (8)  other  business:  and  (9)  date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Sti^et  NW..  suite  50a 
Washington.  DC  20005;  (202)  682-02a& 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


noow  TOcnnKai  bonanaaion  1^ 
>(RTCA);I 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pnb. 
L  02-163.  U&C  appendix  I),  notice  is 
hereby  given  for  the  Execotlva 
Committee  Meeting  to  be  held  July  19  ta 
tha  RTCA  Conference  Room.  Ona 
McPherson  Square.  1425  K  Street  NW., 
suits  BOO,  Washington.  DC  commandng 
at9'.30ajn. 

The  agenda  for  this  meeting  is  as 
fuUowK  (1)  Chairman's  remarks  and 
introductions.  (2)  spproval  of  Msy  24 
Executive  Committee  Meeting  minutes. 
(3)  executive  director's  report  (4) 
special  committee  activities  report  for 
May-)une.  (5)  report  of  the  Fiscal  and 
Management  Subcommittee.  (6) 
consideration  for  approval  of  special 
committee  reports.  (7)  consideration  of 
proposals  to  establish  new  special 
committees.  (8)  other  business,  (0)  data 
and  place  oiT  next  meeting. 

Attendenca  is  open  to  the  Interested 
pubUc  but  limited  to  space  available. 
With  tha  approval  of  tha  Chairman, 
members  of  the  public  may  preaent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW,  suite  50a 
Washington.  DC  20005:  (202)  882-0288. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washiagton.  DC  on  ]ma  JO. 
Cm»BnyR.UcbityM. 
Dutignated  Officer. 

[FR  Doc  90-14883  Filed  8-28-80;  tM  am) 
I  ooot  4sis-ts-a 


Fadarai  Mgliway  AdmbUatratton 

DivlTonmantai  Impact  Statamant 
Fond  Du  tac  County,  ¥n 

AOiNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action;  Notice  of  intent 

8MMNAIIY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  hi^wsy  project 
in  Pond  du  Lac  County.  Wisconsin. 
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MMN  contact: 
Ms.  lackie  Lawton.  EnviimmeiiUl 
Coordinator.  Federal  Highway 
Admiaiatratioo.  4502  Vernon  Boulevard. 
Madison.  WiM»nflln  5370S-4905. 
Telephone  (e08)  264-5967.  { 

SUPPLEMENTANV  MFOMIATION:  The 

FHWA.  tn  cooperation  with  tha 
Wisconsin  Department  of  | 

Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  United  State* 
Highway  (USH)  151  from  a  point  near 
the  intersection  of  USH  151  and  County 
Trunk  Highway  D,  southwest  of  the  City 
of  Fond  dn  Lac.  to  a  point  near  the 
intersection  of  USH  151  and  State  Trunk 
H^way  14a  northeast  of  the  Gty  of 
Fond  dn  Lac.  a  distance  of  about  10 
miles. 

Improvemants  to  the  USH  151  corridor 
are  considering  necessary  to  provide  for 
existing  and  projected  traffic  demand,  to 
reduce  congestion  in  the  City  of  Fond  du 
Lac.  and  to  reduce  accidents. 
AlteraatiTee  to  be  considered  include: 
(1)  Taking  no  action.  (2)  improvements 
on  the  existing  alignment  and  (3) 
improvements  on  new  location.  Studies 
will  also  indode  design  variations  at 
roadway  grade,  grade-separation 
stmctnres  and  at-grade  intersections 
with  local  road*. 

Infonnation  describing  the  proposed 
action  and  strildtlng  comments  will  be 
sent  to  appropriate  Federal  State,  and 
local  agende*.  A  series  of  public 
meetings  will  be  held  in  the  prefect 
vicinity  during  1900  and  1991.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  wiD  be  given  of  the  time 
and  place  (rf  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  pubtic  hearing.  A  formal  scoping 
meeting  is  not  scheduled  at  this  time. 
To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Cataiog  at  Fadacal  PobmsHc  Asstotance 
Program  Number  &20S.  HIgliway  PUimiog 
and  Construction.  Xha  regulatloiis 
implementing  Exacathra  Ordar  12372 
regarding  iots(!govaniBSBtal  oonaaltatioB  on 
Federal  programs  and  activities  apply  to  this 
program.) 

isaoad  em  fane  \i,  188a  | 

)aMaE.8L)okik 

DiriakmAdmiaiMtntae.Uaduom.  Wmoomin. 
P«  Doc  «>-14Mi  FUad  a-M-soe  asa  aB| 


Itartn  County.  CA 

AOCNCV.  Federal  Highway 
Admimstration  (FHWA).  DOT. 
ACTKMC  Notice  of  Intent 


The  FHWA  is  Issuing  this 

notice  to  advise  the  public  that  an 
enviroimiental  impact  statement  will  be 
prepared  for  a  proposed  hi^way  project 
in  Marin  County,  California. 
FOn  FUMTNBI  MrORMATION  CONTACT. 

Mr.  C  Glenn  Qinton.  District  Engineer. 
Federal  Highway  Administe'ation.  P.O. 
1915.  Sacramento,  California  95812-1915. 
Telephone  (918)  551-1314. 
•UPflfMINTAIIV  mFONMATION:  The 
FHWA  in  cooperation  with  the 
California  Department  of  | 

Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  repair  a  OOO-foot 
secUon  of  State  Route  1  (PM  0.2) 
between  Muir  Beach  and  Stinson  Beach 
along  the  Pacific  Coast  in  Marin  County, 
lie  proposed  project  is  to  reestablish 
the  now  closed  roadway  linking  the  San 
Francisco  Bay  Area  with  the  semi-rural 
recreational  area  of  west  Marin 
consisting  of  the  Point  Reyes  National 
Seashore,  the  Golden  Gate  National 
Recreation  Area,  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary, 
and  Mount  Temalpais  State  Park. 

In  addition  to  the  No-Build 
Alternative,  the  following  alternatives 
are  being  considered: 

1.  Relocate  roadway  onto  stable 
material  by  realigning  the  road 
approximately  250  feet  Inland  and 
disposing  of  nearly  SOaOOO  cubic  yards 
of  cut  material  by  the  following  disposal 
methods  or  combination  thereof 

a.  End-dumping  into  the  ocean: 

b.  Haul  material  to  some  off-site 
landfill  disposal  area: 

c  Haul  and  deposit  material  at  an 
upland  parkland  disposal  site,  and 

d.  Place  Lone  Tree  Creek  into  a 
advert  and  deposit  material  into  the  old 
creek  area. 

2.  Construct  an  interim  project  to 
relocate  the  road  inland  enough  to 
provide  for  a  two-lane  travelway. 

3.  Construct  a  side-hill  viaduct  or 
other  engineered  structure. 

4.  Constivct  a  coastal  highway  bypass 
on  a  new  alignment 

5.  Relinquish  the  portion  of  State 
Route  1  from  Muir  Beach  to  Stinson 
Beach  and  adopt  the  current  detour. 
Panoramic  Hi^way.  into  the  State 
Hi^way  System. 

The  proposed  scoping  process 
Indndes  the  distribution  of  a  Notice  of 
Preparation  to  aadi  responsible  and 
trustea  agency  pursuant  to  tha 


California  Environmental  Quality  Act 
publication  of  the  Notice  of  Intent  tn  the 
Federal  Register,  and  scoping  meetings 
to  be  held  during  the  first  two  weeks  of 
August  199a  The  exact  date,  time,  and 
place  of  these  meetings  will  be 
published  in  advance  in  local 
newspapers. 

Other  public  meetings  will  also  be 
held  during  the  course  of  the 
environmental  studies  to  inform  and 
receive  input  from  the  public  A  draft 
enviroiunental  impact  statement  will  be 
circulated  for  public  and  agency  review 
and  comment  followed  by  a  formal 
public  hearing.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signficant  Issues  are 
Identified  comments  and  suggestions 
are  Invited  bom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  in  this  docimient 
Catalog  of  Federal  DomesUc  Assistance 
Program  Number  20206,  Highway  Research. 
Planning,  and  Constructioa  The  regulations 
Implemaollng  Bxecativ*  Ordar  12372 
regarding  Intergovermental  consalutioo  of 
Federal  Programs  and  activities  apply  to  thU 
program) 

issued  oa  Juos  19.  Iflsa 
C  Ciena  CBnton. 

Diatrict  Engineer.  Sacntnenta,  Callfomia. 
[PR  Doc  90-14887  Wed  6-2B-8a  9:45  am| 


DEPARTIIEIIT  OF  THE  TREASURY 

Public  Informtion  Coltction 
R«quirwiMnl»  Submtttad  to  0MB  tor 


June  21. 198a 

The  Department  of  Ttaasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
Uie  Paperwork  Reduction  Act  of  198a 
Public  Law  96-411.  Copies  of  die 
submiasion(s)  may  be  obtained  by 
calling  tha  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  tha  Treasury  Department 
dearanoa  Officer,  Departokent  of  tha 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washlngtoa  DC  2022a 

Internal  Ravanua  Sarvloa 

C3MB  Number  New. 
PonmNuaArtni. 
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Type  of  Review:  New  Collection. 

Title:  Required  Payment  or  Refund 
Under  Section  7519. 

Description:  This  form  is  used  to 
verify  that  partnerships  and  S 
corporations  that  have  made  a  section 
444  election  have  correctiy  reported  the 
payment  required  under  section  7519. 

Respondents:  Farms,  Businesses  or 
other  for-profit 

Estimated  Number  of  Respondents: 
55.000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping — 5  hours,  1  minute 

Learning  about  the  law  or  the  form — 1 
hour,  5  minutes 

Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS— 1  hour,  14 
minutes 

Frequency  of  Response:  Annually. 

Estimated  Totai  Recordkeeping/ 
Reporting  Burden:  403.700  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service, 

room  5571, 1111  Constitution  Avenue, 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-688a  Office  of  Management  and 

Budget  room  3001.  New  ^ecutive 

Office  BuUding.  Washington.  DC 

20603. 
lrvii«W.Wiisaa.|r.. 

Departmental  Reports,  Monogeatent  Officer. 
(PR  Doc  90-14877  Filed  e-28-9ft  845  am) 


RoQukwiMnto  SubfnitlM  to  OMB  tor 


determining  the  magnittide  of  the 
corporate  tax  gap.  Ilie  data  collection 
will  be  considered  in  determining  more 
effective  methods  in  conducting 
corporate  exams. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
40a 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

fYequency  of  Response:  One-time 
focus  groups. 

Estimated  Total  Reporting  Burden: 
153  hours. 

Qearance  Officer.  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Conatitution  Avenue 
NW..  Washington.  DC  20224. 
OMB  Reviewer  Millo  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 
Irving  W.  WUaoii.  |r.. 

Departmental  Reports.  Management  Officer. 
(FR  Doc  90-14878  Filed  8-28-80: 8-.45  am) 


June  21. 199a 

The  Department  of  the  Treasury  haa 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  tmder 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avemie  NW.. 
Washington.  DC  2022a 

internal  Ravenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Corporate  Tax  Gap  Focus  Group 
Interviews. 

Description:  These  focus  groups  are 
being  conducted  to  assist  the  Service  in 


Privacy  Ad;  Computor  MatcNnQ 


r.  Internal  Revenue  Service; 
Treasury  Department 
actwn:  Notice. 


r.  Pursuant  to  the  Computer 
Matdiing  and  Privacy  Protection  Act  of 
1988.  Public  Law  100-403,  October  la 
1988,  and  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs,  notice  Is 
hereby  given  of  the  conduct  of  Internal 
Revenue  Service's  computer  matching 
programs.  In  accordance  with  varioua 
provisions  of  section  6103  of  the  Internal 
Revenue  Code  of  1006,  the  computer 
matchiitg  programs  provide  Federal 
State,  and  local  agencies  with  tax 
information  bom  IRS  records  to  assist 
them  in  administering  the  programs  and 
activities  described  hereafter.  The 
matching  programa  substantially 
prevent  or  reduce  baud  and  abuse  tn 
certain  government  programs  and 
fadlitata  the  setUement  of  government 
daima  while  protecting  the  privacy 
interest  of  tiie  subjects  <rf  the  matdi. 
tmctwt  OATC  July  27. 190a 
AOOmson:  Inquiries  may  be  mailed  to 
Director.  Office  of  Disclosure,  Internal 
Revenue  Service,  P.O.  Box  388, 
Washington.  DC  20044. 
pommmimm  wmomumom  commcr. 
John  Fuhrman.  Chief.  POI/Privacy 


Section.  Internal  Ravanoe  Service.  (202) 
666-3350. 

SUmONNT ARV  mpormation:  The 
nature,  purposes,  and  authorities  for  IRS 
computer  matching  programs  are  as 
foUowr 

Matches  Cooductad  Pursuant  to  IRC 

nnam 

Upon  written  request  the  Service  may 
disclose  to  die  head  of  a  Federal  agency, 
which  makes,  guarantees,  or  insures 
certain  Federal  loans,  whether  an 
applicant  for  such  a  loan  has  a  tax 
delinquent  account 

The  disclosure  of  a  Tax  Delinquent 
Account  Status  Indicator  under  IRC 
6l(»(l)(3)  is  made  only  for  the  purpose 
of,  and  to  the  extent  necessary  in. 
determining  the  creditworthiness  ot  tha 
applicant  for  the  loan  in  question.  Tha 
iidormation  provided  is  extracted 
monthly  from  the  Internal  Revenue 
Service  Individual  Master  File  (Treaa./ 
IRS  System  21030  (IMF))  located  at  tha 
Internal  Revenue  Service.  Martinsburg 
Computing  Center  (MCC).  in 
Martinsburg.  Wast  VirginU.  Tha  IMF 
contains  tax  acooonts  of  individuals. 

There  are  currently  no  (1)(3)  matching 
agreements  in  effect 

loIKC 


nncm 

The  Service  is  required,  upon  written 
request  to  disclose  current  infoimatian 
from  retims  with  re^ieal  to  unearned 
income  to  any  FaderaL  State,  or  local 
agency  administering  certain  federally  . 
approved  programs  to  provide: 

(a)  Aid  to  FamUies  witii  Dependent 
Children: 

(b)  Medical  asaistance; 

(c)  Supplemental  Security  income 
benefits; 

(d)  Social  security  benefits; 

(e)  Unemployment  compensation: 

(f)  Food  Stamps;  or 

(g)  State  administered  supplementary 
payments. 

Information  is  disclosed  by  the 
Service  ntly  for  the  purpose  of,  and  to 
the  extent  necessary  in.  determining 
eligibility  for.  or  the  correct  amount  of. 
benefits  under  the  aforementioned 
prwrams. 

l^e  return  information  is  extracted  on 
a  monthly  basis  from  the  htteinal 
Revenue  Sarvice  Wage  and  bfonpatton 
Returns  Processing  File  (TrM«>/IK8 
System  22.061  (IRP))  for  die  btest 
processing  year.  This  file  contains 
information  returns  filed  by  payers  of 
income  such  as  Interest  and  dividenda 
reported  on  Forms  100»-INT  and  lOBO- 
DIV. 

Federal  agencies  participating  in  (1X7) 
matches  are  die  Social  Security 


>€i 
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Administration  and  Health  Care 
Fifiancing  Administration. 

MatcfaM  CondoctMl  Ponaant  to  IRC 
•]83<IK12) 

The  Service  shall  upon  written 
request  from  the  Conunissioner  of  Social 
Security  (SSA).  diaclose  to  &SA 
avdilable  Tiling  status  and  taxpayer 
Identity  information  from  the  IMF 
(Treas./IRS  System  24.030)  relating  to 
whether  any  medicare  beneficiary 
identiHed  by  SSA  was  a  married 
individual  for  any  specified  year  after 
1986,  and.  if  so.  the  name  of  the  spouse 
of  such  individual  and  such  spouse's 
TLN,  but  only  for  purposes  of.  and  to  the 
extent  necessary  in.  determining  the 
extent  to  which  any  medicare 
beneficiary  is  covered  under  any  group 
health  plan.  This  section  provides 
farther  for  the  redisclosure  of  certain 
taxpayer  identity  information  by  SSA  to 
Health  Care  Financing  Administration 
(HCFA)  upon  the  written  request  of  the 
Administrator  of  HCFA.  With  respect  to 
the  information  redisclosed  by  the 
Commissioner  of  SSA.  the 
Administrator  of  HCFA  may  further 
disclose  said  information  to  certain 
qualified  employers  and  group  health 
plans. 

The  informatiaa  provided  is  extracted 
monthly  from  the  IMF. 

The  Federal  agencies  participating  in 
OMl^)  computer  matches  are  SSA  and 
HCFA. 


Maldim  CofMhictod  Ponaant  to  IRC 

The  Service  may.  upon  wrritten 
request  disclose  the  mailing  address  of 
a  taxpayer  for  use  by  officers, 
employees,  or  agents  of  a  Federal 
agency  for  purposes  of  locating  such 
taxpayer  to  ci^lect  or  compromise  a 
Federal  claim  against  th«  taxpayer  in 
accordance  with  sections  3711.  3717,  and 
3718  of  tide  31  of  the  United  States 
Code.  This  section  also  provides  for  the 
redisclosure  of  a  taxpayer's  mailing 
address  to  a  consumer  reporting  agency, 
but  only  to  allow  for  the  preparation  of  a 
commercial  credit  report  on  the 
taxpayer  for  use  by  the  requesting 
Federal  agency  in  accordance  with  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  by  the  Debt  Collection  Act 
of  1962. 

The  informatton  provided  ia  exta^cted 
monthly  from  the  IMF  (Trea*-/IRS 
System  2AJO0]. 

Federal  agendet  participating  in 
(m)(2)  raatcfaes  are: 

Atmy  a  Air  Force  Exchange  Service  (AAFES) 
Army  Finance  S  Accounting  Center  (AFACl 


Equal  Employment  Opportunity  Commiseioa 

(EEOC) 
ttealth  Resources  h  Services  Administration 

(HRSA) 
Health  Care  Financing  Administration 

(HCFA) 
Housing  a  Urban  Development  (HUD) 
Marine  Corps  Finance  Center  (MCFC) 
National  InsUtute  of  Health  (NIH) 
Navy  Finance  Center  (NTC) 
Navy  Resale  k  Services  Support  Office 

(NRSSO) 
Public  Health  Service  (PHS) 
Railroad  Retirement  Board  (RRB) 
Social  Security  Administration  (SSA) 
U.S.  Army  Coounonity  &  Family  Support 

Center  (ACPBC) 
U.S.  Coast  Guard  (USCC) 
Department  of  Education  (ED) 
Department  of  Health  i  Human  Services 

(HHS) 
Department  of  Justice— Civil  Dtvisioa  (DO)) 
Department  of  State  (DOS) 
Department  of  Veterans  AJFTairs  (VA) 

Matches  Conducted  Pursuant  to  ERC 
6103(m)(4) 

Upon  written  request  from  the 
Secretary  of  Education,  the  Service  may 
disclose  the  mailing  address  of  any 
taxpayer  who  has  defaulted  on  certain 
loans  extended  under  the  Higher 
Education  Act  of  Migration  and  Refugee 
Assistance  Act  for  purposes  of  locating 
such  taxpayer  to  collect  the  loan.  This 
section  further  provides  for  the 
redisclosure  by  the  Secretary  of 
Education  of  a  taxpayer's  mailing 
address  to  any  lender,  or  any  State  or 
nonprofit  guarantee  agency, 
participating  under  the  Hi^er  Education 
Act  or  any  educational  institution  with 
which  the  Secretary  of  Education  has  an 
agreement  uiuler  that  Act. 

Redisclosure  is  made  by  the  Secretary 
of  Education  for  use  only  by  oEBcers. 
employees,  or  agents  of  such  lender, 
guarantee  agency,  or  Institution  whose 
duties  relate  to  the  collection  of  student 
loans  for  purposes  of  locating 
individuals  who  have  defaulted  on 
student  loans  made  under  such  loan 
programs  for  purposes  of  collecting  such 
loans. 

The  information  provided  is  extracted 
monthly  from  the  IMF  (Treas./IRS 
System  24.030). 

The  U.S.  Department  of  Education 
participates  in  (m)(4)  computer  matches. 

Matches  Coodoctsd  Under  IRC 
8in<m><5) 

Upon  written  request  from  the 
Secretary  ofHealth  and  Human  Services 
(HHS),  the  Service  may  disclose  the 
mailing  address  of  any  taxpayer  who 
has  defaulted  on  certain  loans  extended 
under  the  Public  Health  Service  Act  for 
pusposes  of  locating  such  taxpayer  to 


collect  the  loan.  This  section  also 
provides  for  the  redisclosure  by  the 
Secretary  of  HHS  of  s  taxpayer's 
mailing  address  to  any  school  with 
which  the  Secretary  has  an  agreement 
under  the  Public  Health  Service  Act  or 
any  eligible  lender  participating  under 
such  Act 

Redisclosure  is  made  by  the  Secretary 
of  HHS  for  use  only  by  officers, 
employees,  or  agents  of  such  school  or 
eligible  lender  whose  duties  relate  to  the 
collection  of  student  loans  for  purposes 
of  locating  individuals  who  have 
defaulted  on  student  loans  made  under 
the  Public  Health  Service  Act  for  the 
purposes  of  collecting  such  loans. 

The  information  provided  Is  extracted 
monthly  ht)m  the  IMF  {Treas./IRS 
System  24.030). 

The  Department  of  Health  A  Human 
Services  participates  in  (m)(5)  computer 
matches. 

Approval  of  the  IRS  computer  matching 
programs  was  granted  by  the  Treasury  Data 
Integrity  Board  on  June  7. 1988. 
Frad  T.  Cotdbws.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved: 
Linda  M.  Combs, 

Assistant  Secretary  of  the  Treaury 
(Management). 

(FR  Doc.  90-14804  Filed  0-28-00;  M6  am| 
■Hxata  coot  4S3s-st-ii 


OfflM  Of  ThrMI  8up«rvWon 

(AC-351 

Aftany  First  FedMri  Savingo  and  Loan 
Aasodatton.  Aftany  QA;  Final  Aetlofi 
Approval  of  ConvfalonAppBcallon 

Date:  June  20, 1980 

Notice  Is  hereby  given  that  on  June  20, 
1990,  the  Director  of  the  Office  approved 
the  application  of  Albany  First  Federal 
Savings  and  Loan  Association.  Albany, 
Georgia,  for  permission  to  convert  to  the 
federal  stock  form  of  organization 
pursuant  to  a  voluntary  supervisory 
conversion,  and  the  acquisition  of  the 
conversion  stock  by  SunTrust  Banks. 
Inc..  Adanta.  Georgia,  and  its  wholly- 
owned  subsidiary.  Trust  Company  of 
Georgia.  Atlanta.  Georgia. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  WaaUagtoa 
Executive  Secretary. 
|FR  Doc.  90-14830  Piled  8-20-00:  8:45  aai| 
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Opportunlly  fop  Haaitafi 

lone  IB,  lOOa 

AOCNCV:  0£Bce  of  Thrift  Supervision. 
Department  of  the  Ttessury. 

action:  Notice  of  application. 


:  The  Midwest  Stock 
Exchange,  Inc.  has  filed,  pursuant  to 
section  12(0(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder,  application  ("Application") 
with  die  Office  of  Thrift  Supervision 
("Office")  for  unlisted  trading  privileges 
in  the  following  securities. 

American  Savings  Bank.  FSB, 
New  York,  New  York  (OTS  No.  7778). 
$1.8125  Cumulative  Convertible, 
Exchangeable  Preferred  Stock.  No  Par  Value. 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


;  Any  interested  person  may 
inspect  the  Application  at  the  Office, 
and,  on  or  before  July  12, 1990.  submit  to 
the  Corporate  and  Securities  Division, 
Chief  Counsel.  Office  of  Thrift 
Supervision.  1700  G  Street  NW 
Washington.  DC  20552.  written  data, 
views  and  arguments  bearing  upon 
whether  the  extensions  of  imlisted 
trading  privileges  pursuant  to  the 
Application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Following  this  opportunity  for  hearing, 
the  Office  will  approve  the  Application 
after  the  date  mentioned  above  if  it 
finds,  based  upon  all  the  information 
available  to  it  that  the  extension  of 
unlisted  trading  privileges  pursuant  to 
the  Application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

PON  niNTHEII  mPOmUTION  COMTACn 

John  p.  Harootunian.  Senior  Counsel  for 
Special  Transactions  and  Compliance, 
Corporate  and  Securities  Division.  Chief 
Counsel,  at  (202)  906-6415  or  at  die 
above  address. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-14837  Piled  0-28-00;  8:45  am] 
I  COOl  S7S»-S1-« 


(NeeM-IIM) 

Approval  Of  Appacanon  for  wnaana 
T^adbig  Prtvflaflaat  MWwaat  Slocli 
Eschanga.  Inc> 

{■W  It.  lOML 

AOINCV:  Office  of  Thrift  Soperviskm. 

Department  of  the  Treasury. 

action:  Notice  of  approval  of 

applicatioiL 


r:  The  Midwest  Slock 
Exchange.  Inc.  filed  with  the  Office  of 
Thrift  Supervision  ("Office")  (fonnerty 
the  Federal  Home  Losn  Bank  Board 
("Board"))  an  appUcatton 
("Application"),  pursuant  to  section 
12(0(1)03)  of  Uie  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12f-l  (17 
CFR  24ai2f-l)  diereunder,  for  uidisted 
trading  privileges  in  the  following 
securities  whidi  are  listed  on  one  or 
more  national  securities  exchanges: 
Crossland  Savings  Bank,  FSB,  Brooklyn, 

New  York.  OTS  No.  7812,  $1,825 

Cumulative  Convertible,  Preferred 

Series  A.  No  Par  Value. 
American  Savings  Bank,  FSB,  New  York. 

New  York.  OTS  No.  7776.  Common 

Stock.  No  Par  Value. 
Northeast  Savings,  F.A.,  Hartford,  CT. 

OTS  No.  3231.  $2.25  Cumulative 

Convertible  A.  Preferred  Stock,  $Jn 

Par  Value. 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  August  11. 1989, 
and  interested  persons  were  invited  to 
■ubmit  written  data,  views  and 
arguments  within  15  days.  See  Board 
Resolution  No.  89-2219,  dated  August  4. 
1989.  54  FR  33076,  August  11. 1989.  The 
Office  received  no  comments  with 
respect  to  the  Application.  Notice  is 
hereby  given  that  pursuant  to  the 
authority  delegated  to  the  Chief  Coimsel 
or  his  designee,  the  Application  for 
unlisted  trading  privileges  in  these 
securities  was  approved,  on  June  11, 
1990. 

tUPflCMENTARY  INPOmiATION:  The 
Office  finds  that  the  approval  of  die 
Application  for  unlisted  trading 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exdiange  Commission 
("Commission")  pursuant  to  section  6  of 
\he  Act,  die  Midwest  Stock  Exchange. 
Inc  is  subject  to  the  provisions  of 
paragraph  (b)  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  sections 
17  and  19  of  die  Act  and  die  rules  and 
regulations  thereunder.  Transactioiu  in 
the  subject  securities,  regardless  of  the 


market  to  wkidi  they  oocar.  aro  raportod 
la  the  oonsolldatsd  trsneaetkin  rspartim 
system  Gontsmplalod  by  Role  llAa$-l 
under  the  Act  17  CFR  24QAaS-l.  The 
availability  of  last  sale  tafonBattoa  for 
the  subiect  securitiss  should  cootrlbats 
to  pridng  effidency  and  to  ansarliit  that 
ti-ansactions  on  the  Midwest  Stock 
Exchange.  Inc  are  executad  at  prices 
which  are  reasonably  related  to  diooe 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provlda 
increased  opportunities  for  oompetitiaa 
among  brokers  and  dealers  and  among 
exchutge  markets  consistent  with  the 
purposes  of  Um  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
die  Office  received  no  oommenU 
indicating  that  the  grsnting  of  the 
Application  wouki  not  be  consistent 
with  die  malnteiuince  of  fair  and  orderly 
markets  snd  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(1)(B)  of  die  Act  and  pursusnt  to  die 
audiority  delegated  to  die  Chief  Counsel 
or  his  designee,  the  Application  for 
unlisted  trading  privileges  in  die  above 
named  securities  was  approved,  on  June 
11.199a 

By  the  Office  of  Thrift  Supervisioa. 
NadtaM  Y.  Washtagton. 
Executive  Secretary. 
(FR  Doc  90-14835  Filed  8-28-90;  8:45  am) 


(Nee  90-1  IStl 

Approval  Of  Appicatfon  for  UnBatod 
Tradhig  PrfvMagaa;  PNIadalpMa  Stock 
Exchange 

June  8, 1990 

AQINCV:  Office  of  Thrift  Supervision. 

Department  of  the  Treasury. 

action:  Notice  of  approval  of 
application.  


:  The  Philadelphia  Stock 
Exchange  filed  widi  die  Office  of  Thrift 
Supervision  ("Office")  (formeriy  die 
Federal  Home  Loan  Bank  Board 
("Board"))  and  application 
("Application"),  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12f-l  (17 
CFR  240.12f-l)  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities  which  are  listed  on  one  or 
more  national  securities  exchanges: 
Crossland  Savings  Bank,  FSa  Brooklyn. 
New  York  (OTS  No.  7812).  Common 
Stock,  $1.00  Par  Value. 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
die  Federal  Ra«iMer  on  August  11, 1988. 
and  interested  persons  were  invited  to 
submit  written  data,  views  snd 
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arguments  within  15  days.  See  Board 
Resolution  No.  89-2218,  dated  August  4. 
1989.  54  FR  33077.  August  11. 1989.  The 
Office  received  no  comments  with 
respect  to  the  Application.  Notice  Is 
hereby  given  that,  pursuant  to  the 
authority  delegated  to  the  Chief  Counsel 
or  his  designee,  the  Application  for 
unlisted  trading  privileges  in  these 
securities  was  approved  on  June  8, 1990. 

SUPPL£llCNTAirV  MFORMATION:  The 

OfBce  finds  that  the  approval  of  the 
AppUcation  for  unlisted  trading 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exchange  Commission 
("Commission"}  pursuant  to  section  6  of 
the  Act,  the  Philadelphia  Stock 


Exchange  Is  subject  to  the  provisions  of 
paragraph  (b)  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  sections 
17  and  19  of  tiie  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 
the  subject  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act.  17  CFR  240Aa3-l.  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Philadelphia  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportimities  for  competition 
among  brokers  and  dealers  and  among 


exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Office  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
wi^  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(1)(B)  of  the  Act  and  pursuant  to  the 
auUiority  delegated  to  the  Chief  Counsel 
or  his  designee,  the  Application  for 
unlisted  trading  privileges  in  the  above 
named  securities  was  approved  on  June 
8,1990. 

By  the  Office  of  Thrift  Supervision. 
NsNliiM  Y.  WaaUngtoB. 
Executive  Secretary. 
[FR  Doc  90-14836  Filed  6-26-00;  8:45  am] 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  puttHshed 
under  the  "Government  In  the  Sunshine 
Act  (Pub.  L  04-409)  5  U.S.C.  552b(e)(3). 


nOtNAL  RtSCNVI  SYtTlM 

Meeting 

nan  and  datc:  10:00  a jn^  Monday,  July 
2.i9ga 

PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  21at  Streets. 
NW..  Washington.  DC  20551. 

STATUS:  Qosed. 

MATTERS  TO  Bl  CONSOIIieO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actioni)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  MXSON  TOR  MORS 

information:  Mr.  Joseph  R.  Coyne, 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p  jn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 

Dated  June  22, 199a 
Jennifar  J.  Idmsoo, 
Astociate  Secretary  of  the  Board. 
(FR  Doc  90-14800  Filed  6-22-40;  4:08  pm) 
loootstis-eva 


WadiiMday 
JuM  37,  1M0 


Part  II 

Department  of  Health 
and  Human  Services 

Food  and  Drug  Admlntotration 

Department  of 
Commerce 


National  Oceanic  and  Atmospheric 
Administration 


21  CFR  Part  197 

50  CFR  Ch.  II 

Voluntary  Seafood  and  Fish  and  Fish 

Products  Inspection  Program;  Invitation 

to  Participate  in  a  PHot  Study;  Proposed 

Rule  and  Notice 


«t^i..  .tw^ 


,r  ^.  i  -«    'r 
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DEPARTMENT  OF  HEALTH  ANP 
NUHAN  SERVICES 

Food  and  Onig  AdnnMstfitloti 

21 CFR  Part  197 

DEPARTMENT  OF  COMMERCE 


Nattonal  Ooawiic  and  AtmoaplMric 
Administration 


SOCFRCtLH 

(Doawt  Na  MM-ooao] 
Soafood  inapoction 


:  Food  and  Drug 
Administratioa.  HHS:  and  National 
Marine  Fisheries  Service.  NOAA. 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking:  request  for  public  comment 


:  The  Food  and  Drug 
Administration  (FDA)  and  National 
Marine  Fisheries  Service  (NMFS)  are 
jointly  issuing  this  advance  notice  of 
prop<Med  rulemaking  (ANPRM) 
announcing  their  intent  to  establish  a 
voluntary,  fee-of-service  inspection 
program  for  Hsh  and  fish  products  to  be 
operated  by  both  agencies.  The 
proposed  new  program  is  intended  to 
enhance  existing  Federal  seafood 
inspection  programs  operated  by  FDA 
and  NMFS.  The  new  program  is 
intended  to  address  both  safety  and 
marketing  aiul  would  provide  an 
opportunity  to  extend  the  voluntary  use 
of  Hazard  Analysis  Critical  Control 
Point  (HACCP)  principles  more  broadly 
in  the  fish  and  seafood  industries. 

The  agencies  request  public  comment 
on  the  outline  of  the  program  presented 
in  this  doctmient  and  on  various  aspects 
of  the  program  that  would  require 
regulations  to  implement 
DATCK  Comments  by  August  13, 19ga 
AOOncsscs:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administratioa  and 
rm.  4-62,  5600  Fishers  Lane,  Rockville. 
MD  20657.  Generic  model  HACCP  plans, 
which  have  been  developed  by  industry 
under  the  congressionally-mandated 
Model  Seafood  Surveillance  Project 
(MSSP)  and  are  discussed  in  section 
C(2),  may  be  obtained  at  no  charge  from 
the  National  Seafood  Inspection 
Laboratory,  P.O.  Drawer  1207, 
Pascagoula.  MS  39S67.  | 

KTION  CONTACT: 


Richard  Cano,  Office  of  Trade  and 
Industry  Services,  National  Marine 


FUheries  Service,  1335  East— West 
Highway.  Silver  Spring.  MD  20eia 
301-427.^2355 
or 
George  Hoskin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-400), 
Food  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204. 
202-245-1231. 
SumflMNTARV  w^OWiATiON;  Seafood 
safety  is  regulated  at  the  Federal  level 
primarily  by  FDA,  which  operates  a 
comprehensive,  mandatory  program 
under  the  authorities  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the 
FDftC  Act)  and  the  PubUc  Health 
Service  (PHS)  Act  The  FD&C  Act 
charges  FDA  with  assuring  that  foods, 
including  seafood,  are  safe,  wholesome, 
and  not  misbranded  or  deceptively 
packaged.  FDA's  authority  under  the 
PHS  Act  relates  to  the  control  of  the 
spread  of  communicable  diseases  from 
one  state,  territory,  or  possession  to 
another  or  from  outside  the  United 
States  into  this  country. 

Under  these  authorities,  FDA 
conducts  mandatory  inspections  of 
processors,  shippers,  packers/repackers, 
labelers/relabelers.  warehouses,  and 
importers  of  Rsh  and  fish  products. 
Some  of  this  work  is  carried  out  by  the 
states,  under  contracts  with  FDA.  In 
addition,  although  subject  to  FDA 
regulation,  the  many  hundreds  of 
thousands  of  retail  outlets  and 
restaurants  selling  seafood  products  are 
inspected  by  the  state  and  local  health 
departments  with  technical  assistance 
and  training  from  FDA  through  its  RetaU 
Food  Protection  Program.  FDA's 
program  also  includes  sample  analyses 
of  both  domestic  and  imported  products, 
research  into  rapid  detection 
methodologies  for  potential  hazards  and 
other  matters  affecting  the  regulation  of 
seafood,  substantial  interaction  with 
states,  other  Federal  agencies,  and 
foreign  countries,  enforcement  activities, 
and  education  and  information-sharing 
activities. 

NMFS  operates  a  voluntary,  fee-for- 
service  seafood  inspection  program 
imder  the  authorities  of  the  Agriculture 
Marketing  Act  of  1946  and  the  Fish  and 
Wildlife  Act  of  1956.  A  memorandum  of 
undersUnding  (MOU)  exists  between 
NMFS  and  FDA  relating  to  this  program. 
Under  that  MOU,  NMFS  ensures  that 
industry  participant's  operations  and 
products  meet  the  requirements  of  the 
FDftC  Act  as  well  as  NMFS's  own 
quality  and  identity  requirements.  The 
program  includes  inspection,  grading, 
and  certification  services,  as  well  as  the 
use  of  official  marks  that  indicate  that 
specific  products  have  been  Federally 
Inspected.  The  program  encompasses 


approximately  12  percent  of  seafood 
consumed  in  this  country  and 
approximately  9  percent  of  edible 
fishery  exports.  FDA  takes  the  NMFS 
program  into  account  when  it  targets 
inspection  under  its  mandatory  program. 

llie  proposed  program  announced  in 
this  notice  is  includeid  as  part  of  the 
President's  fiscal  year  1991  budget  as  a 
voluntary,  fee-for-service  inspection 
program  that  is  to  be  operated  jointly  by 
FDA  and  NMFS.  As  currently  viewed  by 
the  agencies,  the  key  differences 
between  this  new  initiative  and  the 
current  NMFS  program,  aside  from  joint 
operation,  are  that:  (1)  It  will  provide  an 
additional  incentive  for  firms  to 
voluntarily  implement  HACCP 
principles  across  a  broad  array  of  fish 
and  seafood  products,  and  (2)  it  aims  to 
cover  imports  as  well  as  domestic  and 
exported  products.  Like  the  current 
NMFS  program,  this  new  program  would 
include  the  award  of  a  maik  for 
participants  signifying  that  the 
participant  is  meeting  the  requirements 
of  the  program.  This  new  program  would 
be  based  in  part  on  section  702A  of  the 
FD&C  Act  which  authorizes  the  display 
of  such  a  mark  under  a  voluntary 
inspection  program  supported  by  user 
fees. 

The  current  NMFS  program  would 
continue  to  provide  grading  and  related 
services.  Ultimately,  continuation  of  the 
other  aspects  of  the  current  NMFS 
program  would  depend  upon  such 
factors  as  the  extent  to  which 
participants  opt  to  switch  to  the  new 
HACCP-based  program. 

A.  HACCP 

The  HACCP  concept  of  identifying 
and  monitoring  potential  hazards  during 
processing  has  matured  to  the  point 
where  it  can  be  formally  implemented 
beyond  its  current  application  by 
regulation  to  the  prevention  of  botulism 
in  low-acid  canned  foods,  a  number  of 
which  are  seafoods.  HACCP  principles 
may  find  useful  application  at  many 
stages  in  the  chain  from  harvest  to 
market.  The  HACCP  system  is  an 
approach  to  controlling  consumer 
product  hazards  relating  to  safety,  but 
may  also  be  extended  to  economic  fraud 
and  wholesomeness  as  well.  It  is  a  two- 
step  system.  First  the  range  of  hazards 
and  concerns  must  be  identified  and 
evaluated,  second,  it  involves:  (1) 
Defining  each  operational  step  of  a 
processing  operation.  (2)  identifying  the 
critical  control  points  in  the  process  to 
control  the  identified  hazards  to 
acceptable  levels,  (3)  defining 
preventive  measures  to  control  the 
hazards.  (4)  deUiling  the  procedure*— 
either  by  observation  or  measurement — 
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that  can  be  used  to  monitor  the  critical 
control  points,  and  (5)  defining  the 
minimum  records  necessary  to  verify 
that  the  hazards  are  being  controlled. 
HACCP  has  proven  itself  since  the 
early  1970's  principally  in  the  low-acid 
canned  food  industry  and  recently  has 
been  the  subject  of  considerable 
analysis  and  endorsement  by  the 
National  Academy  of  Sciences,  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods, 
including  its  Seafood  Working  Group, 
and  others.  In  1986,  Congress  directed 
NMFS  to  design  an  improved 
surveillance  and  certification  system  for 
fishery  products  base  upon  the  HACCP 
concept  This  study,  known  as  the 
Model  Seafood  Surveillance  Project 
(MSSP).  will  be  completed  this  year  with 
a  report  to  Congress  scheduled  for 
December  1990.  Preliminary  results  from 
that  study  are  being  used  in  the 
development  of  this  proposed  program 
tlirough  the  use  of  generic  model 
HACCP  plans  that  were  developed  for 
various  types  of  fishery  products.  These 
model  plans  could  be  used  by  firms  as 
guides  in  developing  their  own 
company-specific  HACCP-based  plans. 

B.  The  Proposed  FDA-NMFS  Program 

FDA  and  NKfFS  expect  that  this  joint 
voluntary  HAACP-based.  fee-for-service 
inspection  program  will  lead  to  more 
cost-effective  regulation  of  the  seafood 
industry  and  will  increase  the  industry's 
awareness  of  the  benefits  of  the  HACCP 
system.  The  agencies  believe  that  such  a 
program  will  enable  them  to  focus  more 
effectively  on  the  prevention  of 
economic  hazards,  such  as  additive 
abuse,  short  weight  species 
substitution,  and  overbreeding.  At  the 
same  time,  it  will  help  reassure 
consimiers  about  the  safety  and 
wholesomeness  of  fish  and  seafood 
products. 

It  is  imfwrtant  to  note,  however,  that 
the  program  is  not  intended  to  be  a  self- 
certification  program.  Although  HACCP 
involves  substantial  self-monitoring  by 
the  industry,  the  program  is  intended  to 
rely  ultimately  on  routine  regulatory 
monitoring  inspections  by  NMFS  and 
periodic  verification  inspections  by 
FDA.  By  means  of  these  inspections, 
FDA  and  NMFS  intend  to  review  the 
data  being  produced  through  industry 
self-monitoring  to  determine  whether 
each  HACCP-based  system  that  may  be 
established  by  a  participant  is  in 
compliance  with  that  participant's 
HACCP-based  plan  and  to  dieck  for 
overall  sanitation,  compliance  with 
current  good  manufacturing  practices, 
labeling,  and  other  requirements. 

Tlie  agencies  contemplate  that  the 
regulations  for  this  program  would 


provide  for  a  voluntary,  contractual 
program.  They  would  address  such 
issues  as  what  the  parties  agree  to  do, 
the  terms  of  a  contract,  and  the  rights  of 
termination.  The  agencies'  current 
thinking  is  that  eadi  contract  should 
specify  those  records  relating  to  a 
participant's  HACCP-based  plan  that 
the  parties  agree  will  be  subject  to 
access  by  the  agencies.  The  proposed 
regulations  are  also  likely  to  sddress 
eligibility  factors,  the  application 
process,  and  the  development  and 
submission  of  an  HACCP-based  plan  by 
an  applicant  as  well  as  what  factors  an 
applicant's  HACCP-based  plan  must 
adequately  address,  the  significance  of 
the  mark  and  how  it  will  be  awarded, 
and  the  fee  structure. 

C  Request  for  Comments 

In  the  development  of  this  program, 
FDA  and  NMFS  intend  to  take  full 
advantage  of  the  generic  R\CCP  models 
that  have  been  developed  primarily  by 
the  industry  under  the  MSSP.  To  fiirther 
aid  in  the  development  of  this  program, 
the  agencies  are  soliciting  comments 
and  advice  from  the  public  on  several 
specific  areas,  as  set  out  below. 
Comments  and  advice  are  encouraged 
on  any  other  aspect  of  the  program  as 
welL 

The  agencies  intend  to  take  these 
commenis  into  account  in  drafting  a 
notice  of  proposed  rulemaking. 

1.  Eligibility 

What  factors  should  be  taken  Into 
account  in  establishing  criteria  for 
eligibility  under  this  program? 

It  is  worth  noting  in  this  regard  that 
the  agencies  are  considering  making  the 
low-add  canned  food  industry  eligible 
to  participate  in  this  program  with 
regard  to  fish  and  fish  products  even 
though  that  industry  is  already  operating 
under  an  HACCP-based  system.  That 
system  was  established  to  control  the 
occurrence  of  botulism.  HACCP  could 
be  applied  to  other  types  of  control 
points  in  that  sector  of  the  industry  as 
well,  making  it  eligible  for  the  new 
inspection  mark. 

Should  eligibility  encompass  fish  and 
fish  products  intended  for  food  for 
animals  as  well  as  for  humansT 

Z  MSSP  Generic  Model  HACCP  PIan$ 

Among  the  work  products  of  the 
MSSP  mentioned  above  are  generic 
model  HACCP  plans  for  specific 
commodities  or  operations.  The  generic 
model  plans  address,  among  other 
things,  the  critical  control  points 
normally  associated  with  a  commodity 
or  operation,  the  hazards  associated 
with  the  critical  control  points,  activities 
that  could  be  undertaken  to  assure  that 


the  Idantifiad  haaards  do  not  occur,  and 
tba  types  of  recotds  that  most  be 
maintained  in  order  to  record  the 
effective  monitoring  of  critical  control 
points.  Generic  model  plans  have 
already  been  drafted  or  are  nnder 
development  for.  breaded  shrimp, 
cooked  shrimp,  raw  shrimp,  breaded  fish 
and  specialty  items  (includes  breaded 
molluscan  shellfish,  stuffed  products, 
entree  items,  and  surimi  analog 
products),  blue  crab,  raw  fish,  import 
products,  scallops,  smoked  fish,  west 
coast  crab,  molluscan  shellfish, 
crawfish,  vessels,  lobsters,  and 
aquaculture  products.  Those  generic 
model  plans  already  drafted  may  be 
obtained  from  the  National  Seafood 
Inspection  Laboratory  (address  sbove). 
Interested  parties  may  also  submit 
comments  on  these  generic  model  plans. 

Because  the  generic  model  plans  were 
developed  by  the  industry  under  the 
MSSP  for  other  purposes,  Le,.  as  part  of 
a  congressionally-mandated  project  to 
design  a  mandatory  inspection  system 
using  the  HACCP  concept,  they 
constitute  unofficial  guidance  for  the 
development  of  plant-specific  HACCP- 
based  plans,  and  they  may  not  be 
directly  applicable  to  the  voluntary 
program  described  here.  FDA  and  NMFS 
intend  to  evaluate  them  for  applicabiUty 
to  this  program  and  modify  them  as 
necessary. 

The  agencies  correntfy  believe, 
however,  that  program  applicants  may 
find  the  generic  models  useful  for 
developing  their  own  HACCP-based 
plans.  (For  this  reason,  the  agencies  are 
encouraging  firms  with  products  for 
which  generic  model  plans  steady  exist 
to  volunteer  for  a  pilot  test  for  this 
program  targeted  for  later  this  year, 
although  the  pilot  is  not  intended  to  be 
limited  solely  to  such  firms.  A  notice 
inviting  volunteers  for  the  pilot  is  being 
published  separately.)  However, 
applicants  may  develop  their  own 
HACCP-based  plans  independent  of 
these  generic  models.  Review  and 
approval  of  an  applicant's  plan  by  the 
agencies  is  likely  to  be  one  condition  for 
acceptance  into  the  program.  The 
generic  models  should  provide  guidance 
on  critical  control  points,  actions  that 
could  be  undertaken  to  control  hazards, 
and  necessary  records. 

(a)  Because  the  MSSP  generic  model 
plans  were  developed  for  different 
purposes  as  described  above,  to  what 
extent  should  FDA  and  NMFS  modify 
the  generic  plans  to  accommodate  this 
alternative  application?  What  other 
guidance  should  NMFS  and  FDA 
provide  applicants  for  the  development 
of  their  plant-specific  HACCP-based 
plaiu? 
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(b)  Should  the  above  Hat  of  generic 
model  plua  eenre  to  define,  in  whole  or 
in  part.  eUgibiUty  into  the  programT 

(c4  IT  eligibility  abould  be  broader  and 
include  commoditiet  or  operations  not 
listed  above,  what  additional 
commoditiee/operations  should  be 
tnctnded?  How  should  generic  model 
HAOCP  plans  for  these  additional 
commodities/operatioos  be  developed? 
Should  eligibility  be  delayed  until  such 
generic  model  HACCP  plans  are 
preparedT 

(d)  Should  eligibility  be  phased  in  on  a 
conunodity/operatioo  basis?  If  sa  which 
commodities  or  operatiaos  should  be 
eligible  first?  i 

31  HACCP-Based  Plans 

The  agencies  intend  to  require  each 
partidpanl  in  this  pro-am  to  have  an 
approved  HAOCP^asad  plan.  The 
agenciea  farther  intend  to  provide  that 
all  products  produced  in  the  facility  to 
whidi  the  plan  applies  must  be  covered 
by  tiae  plan.  (For  example,  an  HACCP- 
based  plan  could  not  cover  )ust  one 
prodoctioa  line  out  of  four  in  a  facility 
but  would  have  to  cover  aU  four  lines.) 

In  ixdcr  to  be  approved,  it  is  likely 
diat  HACCP-based  plans  would  have  to 
adequately  address  a  number  of  factors. 
Those  factor*  currently  under 
consideration  include  current  good 
manufacturing  practices,  training  of 
personnel  the  safety  and  suitability  of 
ingredients,  necessary  structures, 
equipment  and  procedures,  production 
and  procesa  controls,  control  of 
containers,  m^'n^y"""*^  of  records, 
sanitation,  and  product  testing  by  the 
firm.  Comments  on  how  any  or  all  of 
these  factors  should  be  specifically 
addressed  in  an  HAOCP-based  plan  are 
encouraged.  Should  any  other  factors, 
such  as  recaD  procedures,  be  included? 
Do  small  businesses  face  problems  diat 
would  require  special  consideration  as 
they  develop  spedflc  HACCP-based 
plans?  Should  die  agencies  provide 
technical  aw'***"'^  to  small  businesses 
tn  developing  these  plans?        . 

4.  ThgMark 

The  agencies  Intend  to  allow  those 
who  meet  the  requirements  of  this 
program  to  display  a  mark  on  the 
labeling  of  their  products.  It  is  expected 
that  the  mark  will  signify  that  die 
facility  is  a  member  in  good  standing  In 
this  program,  has  a  Federally  approved 
HACCP-based  plan,  and  is 
appropriately  monitoring  critical  control 
points  as  evidenced  by  the  results  of 
Federal  regulatory  monitoring  and 
verification  inspectloiis. 

Coametant  application  of  HACCP 
principles  may  enhance  tba  saiity  of 
fish  and  seafood  products,  whkh  ar» 


already  much  safer  dian  other  foods  that 
provide  similar  nutritional  value. 
Nevtfthelesa,  HACCP  is  not  intended  to 
guarantee  and  cannot  provide  a  risk-five 
product  It  must  be  understood  that  the 
Government  intends  to  reserve  the  right 
to  act  against  a  product  bearing  a  mark 
if  that  product  is  later  found  to  violate 
applicable  FedCTsl  laws.  Compliance 
with  this  program  can.  however,  attest 
to  the  ovmll  marketability  of  die 
product  including  general  freedom  from 
species  Bubstitndon.  overbreading.  and 
odier  forms  of  economic  deceptions,  as 
wen  as  provide  an  additional  assurance 
of  the  product's  underiying  safety  and 
quality.  With  these  principles  in  mind: 

(a)  How  can  die  mark  be  designed  to 
communicate  the  message  that  products 
bearing  it  have  satisfied  program 
requirements,  without  inadvertenUy 
creating  misperceptions,  in  particular 
mlsperceptions  about  relative  risk, 
relating  to  products  sold  without  the 
mark? 

(b)  What  should  be  the  statement  and 
configivation  of  the  mark?  For  bulk  fresh 
product  for  example,  how  should  the 
mark  be  dUsplayed? 

(c)  Should  die  mark  signify 
compliance  with  mtnimnm  sanitary  and 
predict  wholesomeness  criteria  or  soma 
higher  level  acceptability?  For  example, 
should  the  mark  tie  permitted  on 
products  containing  a  minimnm 
unavoidable  amount  of  decomposition, 
as  currenUy  reflected  by  FDA's  defect 
action  level  for  decomposition,  when 
current  good  manufacturing  practices 
are  followed,  or  should  die  mark  be 
allowed  only  on  products  that  exceed 
minimum  quality.  »^^  that  contain  no 
decomposed  material  as  determined  by 
a  specified  analytical  and  sampling 
plcm?  tfi^er  minimum  quality  levels 
above  current  good  manufocturlng 
practice*  are  achievable  but  could 
possibly  require  greater  effort  and  cost 

L  If  the  mark  were  to  signify  that  the 
product  was  free  of  decomposition,  what 
percentage  of  a  lot  should  be  sampled  to 
assure  that  die  kit  is  free  of  decomposed 
products? 

iL  Should  the  mark  be  permitted  when 
source  material  has  to  be  reworked  In 
order  to  brtag  it  or  the  final  product  taito 
compliance  widi  a  no  decomposition 
requirement? 

(c)  How  should  this  mark  relate  to 
esUblished  U.S.  marks  [e^..  Packed 
Under  Federal  Inspection.  Grade  A)? 

(d)  Should  die  agenda*  require  diet 
this  mark  be  displayed  on  products 
originating  from  partidpatbig  facilities, 
or  should  dispby  be  at  the  c^on  of  di* 
filrm? 

(a)  tf  letafler*  are  eHglbla  for  dd* 
propaai.  should  diey  be  hdd  to  tha 
same  standard  as  piocessors  with 


regard  to  source  material?  For 
processors,  the  agencies  contemplate 
diat  die  door  to  die  plant  is,  figuratively, 
a  critical  control  point  for  source 
materials.  The  agendes  intend  that 
materials  should  either  come  bom  a 
source  diat  is  in  die  FDA/NMFS 
HACCP-based  program  or  that  Is 
adequately  controlled  [e.g..  sampled)  If 
the  source  is  other  than  in  this  program. 
Also,  for  retailers,  could  die  mark  be  in 
the  form  of  a  sign  posted  in  the  store? 
(See  also  question  9(c)  on  imports.) 

5.  Fees 

Fees  under  the  current  NMFS 
voluntary  program  are  based  on  an 
hourly  rate  and  are  set  at  a  levd 
intended  to  recover  costs  to  NMFS.  FDA_ 
and  NMFS  intend  to  establish  a  fee 
schedule  for  this  program  that  is 
economically  soimd.  avoids  unfair 
cross-subsldlxation  across  partidpanl 
firms  and  industries,  and  provides 
effident  faicentives  for  partidpants  to 
comply  with  program  requirements. 
What  factors  should  be  used  in  deciding 
upon  the  fee  structure  for  this  new 
program?  Should  fees  be  limited  to 
recovering  costs  to  FDA  and  NMFS  of 
inspection  and  sample  analyses  only,  or 
should  diey  tndude  costs  Incurred  by 
those  agendes  assodated  with 
informing  consumers  about  the  meaning 
of  the  mark?  What  alternative  fee 
structures  are  available  that  would 
accomplish  the  goals  outlined  above? 

6.  Inspection  Intervals 

The  seafood  industry  is  far  from 
uniform  and  is  diaractorized  by  a  great 
variety  of  processing  and  other 
operations.  To  what  extent  should 
inspection  rates  vary  based  on  d>* 
complexity  of  the  operation,  the 
numbera  and  types  of  critical  control 
points,  and  the  success  that  the  firm  is 
having  in  operatfaig  under  an  HACCP- 
based  plan? 

7.  Sampling  and  Analysis 

The  agendes  taivite  comment  on  the 
extent  to  which  partidpants  in  die 
program  should  be  expected  to  have 
their  own  source  matwials.  in-proces* 
materials,  and  md  products  analyzed 
for  defects.  The  laboratories  used, 
whether  fai-house  or  contract  wodd  be 
expected  to  use  methodologie*  that  ara 
oonsUtent  wldi.  or  at  least  a*  sensidv* 
as,  diose  used  by  the  agendes.  In  order 
to  fadUtate  tib*  taiterpretadon  of  the 
data,  among  other  tilings.  ShouM 
Federal  InqMcttoo  of  contract 
laboratorie*  be  a  part  of  the  vtriflcadoa 
procMfare*  of  dw  )olnt  FDA-miFS 
program? 
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A  Delisting 

If  a  firm  is  omslstendy  unsuccessful 
in  meeting  the  conditions  of  the 
program,  it  becomes  questionable 
whether  the  firm  should  be  permitted  to 
continue  to  parttdpate.  What  should  be 
the  criteria  for  delisting  and 
reinstatment? 

A  Training 

An  HACCP-based  program  must 
involve  the  training  A  key  people 
involved  In  food  processing,  as  well  aa 
the  training  of  regulatory  personnel 

(a)  For  industry  personnel  ^rihaX 
spedflcally  should  be  induded  in  the 
curriculum?  Should  then  be  different 
levels  of  training? 

(b)  Should  the  program  requira  that 
each  partidpating  finn  have  at  least  one 
person  who  is  COTtified  In  HACCP  by 
virtue  of  appropriate  training? 

(c)  ^ould  training  for  industry 
personnel  be  undertaken  wholly  or  In 
part  by  die  private  sedorT 

(d)  Should  the  Federal  program 
develop  specific  training  and  testing 
criteria,  certify  that  training,  or  requira 
private  instrudon  to  receive  some 
Federal  training? 

10.  Imports 

The  United  States  Is  currently  the 
second  largest  loqNMler  of  fish  and 
fishery  products  in  the  world. 

Therafore.  FDA  and  NMFS  believe 
that  thla  program  should  be  structured  to 
the  extent  possible  to  include  imported 
fish  and  fidi  products.  It  is  not  currently 
contemplated  that  a  mark  could  be 
ewarded  under  this  program  solely  on 
the  basis  of  end  produd  testing  of 
imports  because  verified  sanitary 
control  up  to  the  end  produd  stage, 
based  on  the  requirements  of  this 
program,  would  be  lacking. 
Consequendy,  inspection  of  foraign 
supplien  would  be  necessary.  The 
agendes'  current  view  is  that  foraign 
supplien  that  partidpate  in  the  program 
would  be  subjed  to  tne  same  HACCP- 
based  planning  and  self-monitoring 
requirements  as  domestic  partidpants. 

(a)  Should  the  program  negotiate 
MOU*s  with  fore^  countries  that  have 
suffident  regulatory  medianisms  in 
place  to  Gondud  these  inspections  on 
the  program's  behalf?  Under  such  a 
MOU,  should  the  foreign  country 
condud  both  the  monitoring  and 
verification  inspections? 

(b)  Should  the  frequency  rate  of 
Inspection  for  foreign  supplien  be  the 
same  as  the  rate  for  domestic 
processora? 


(c)  Should  the  mark  be  the  same? 

(d)  ?nm  whom  should  the  program 
colled  fees? 

L  The  importer? 
IL  The  foraign  firm? 
ill  The  foreign  country  (assuming  the 
existence  of  an  MOUTT 

(e)  Should  imports  Dom  program 
partidpants  be  limited  to  certain  U.S. 
ports  to  facilitate  entry? 

11.  Exports 

The  United  States  is  currendy  the 
largest  exporter  of  fishery  products  in 
the  world.  Therefore,  the  structure  of 
this  program  should  adequately  address 
the  needs  of  U.S.  exporten  to  assure 
fweign  governments  and  consumen  that 
MA.  fishery  products  are  safe, 
wholesome,  and  in  compliance  with 
recopdzed.  established  criteria  for  their 
resfiective  countries. 

"The  use  of  sdentifically-based 
regulations  and  inspection  procedures 
continue  to  be  important  topics  of 
discussion  in  international  bodies  such 
as  die  General  Agreement  on  Tariffs 
and  Ttade  (a  forum  that  addresses 
international  trade  disputes)  and 
CODEX  Alimentarius  (a  Joint 
commission  of  the  Food  and  Agriculture 
Organixation  for  the  purpo**  en 
establishing  international  standards  for 
trade.)  The  value  of  a  HAOCP-based 
inspection  program  has  already  been 
established  for  low-add  canned  food* 
and  an  extension  of  that  typ*  of  program 
to  other  forms  of  seafood  should  help 
maJntahi  die  U.S.  podtion  in 
internatkmal  trade. 

Iliis  premise  has  been  recognised  in 
the  meetings  of  the  Technical  Working 
Group  on  Fish  and  Fishery  Produd 
Inspection  under  the  Canada4JS.  Free 
Trade  Agreement  The  Canadian 
delegation  has  proposed  the  formal 
recf^tion  of  the  FDA-^IMFS  HACCP- 
based  Inspection  program  by  the 
Canadian  inspection  service  upon  its 
implementation.  Also,  die  FDA-NMFS 
program  is  one  of  several  topics  for 
discussion  at  the  June  1990  bilateral 
consultaticMU  between  the  United  States 
and  the  European  Community  in 
Brussels,  Belgium. 

The  agendes  are  operating  under  the 
premise  that  exports  from  a  plant 
partidpating  in  this  program  ou^t  to  be 
snb)ed  to  &  same  requirements  as 
products  for  the  domestic  market  Is  this 
a  valid  premise?  What  cffscts.  podtive 
or  negative,  could  it  have  on  trade? 
What  features  directed  toward  exports 
should  the  program  indude? 

Interested  persons  may,  on  or  before 
August  13, 1990,  submit  to  the  Dockets 


Management  Brandi  (address  above) 
written  cooments  regaidlBg  dils 
ANFRM.  Two  oopia*  of  any  oonments 
an  to  b*  submitted,  axocpt  that 
indlvidnal*  niay  submit  oo*  copy. 
Comments  are  to  be  Identified  with  tha 
docket  number  found  in  bradiets  tn  the 
heading  of  this  document  Comments 
received  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m,  Monday  through  Friday. 

This  ANPRM  will  be  foUowed  by  a 
notice  of  propoeed  rulemaking  that  will 
propoee.  among  other  things,  to  remove 
die  existing  FDA  regulations  at  21 CFR 
part  197  relating  to  die  inspection  of 
canned  oysten  and  processed  shrimp 
under  section  702A  of  the  FDAC  Act  As 
noted  above,  section  702A  of  the  FDAC 
Ad  authoriies  the  Secretary  of  Health 
and  Human  Services  to  establish  a 
voluntary,  fee-for-service  seafood 
inspection  program  involving  the  display 
of  a  mark  for  compliance  with  the 
statute  and  applicable  regulations. 

TIm  original  venion  of  section  702A  of 
die  FD*C  Ad  was  enacted  In  19S4  (as 
section  IQA  of  die  Food  and  Drugs  Ad 
of  1900)  to  establish  an  inspection 
service  that  would  alleviate  problems 
with  decomposition  of  shriaqi  then  being 
experienced  In  die  Gulf  of  Mexico  area. 
Regulations  under  then-section  IQA 
were  Issued  In  1999  for  the  inspection  of 
canned  dvimp.  The  program  was 
extended  by  refulattoB  la  1944  to 
canned  oysters,  la  their  present  form, 
the  soceesson  to  theae  regulations 
require  the  asajyiment  of  inspedon  to 
partic^thig  establishments  for 
speeded  pniods  of  time  on  a 
continuous  basis  and  contain  a  number 
of  other  detailed  requirements.  Theee 
regulattoos  have  been  unused  since 
1967.  however,  when  the  voluntary 
inspection  servtee  under  section  70ZA 
was  discontinued.  The  current  FDA 
mandatory  Inspection  program  for 
seafood  operates  under  odier  provisions 
of  law.  and  a  successor  fse-foreervloe 
program  operated  by  NMFS  continues  to 
hmcUon  successfully,  based  in  part  on 
an  MOU  widi  FDA. 

Now  diat  FDA  and  NMFS  intend  to 
rely  in  part  on  section  702A  of  die  PDftC 
Ad  as  a  basis  for  die  new  fee-tor- 
service  propam  that  is  the  sub)ed  of 
diis  ANFRM.  FDA  taitends  to  repeal  die 
existing  but  unused  regulations  for 
shrimp  and  oysters,  and  the  agencies 
intend  to  replace  diem  widi  r^ulations 
diet  will  implement  a  voluntary  HAOCP- 
based  program  based  on  current  theorv 
and  expnlence,  as  described  previously 
In  this  notice. 
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Autlmdlyi  This  ANFItM  >•  laau«d  under 
•ecs.  «n.  408.  401  roi.  TOZA.  704.  Mid  801  of 
the  Federal  Food  Drag,  and  Cowmlic  Act  (21 
VS.C  342.  J43.  344.  371.  S72«.  374.  and  381). 
title  n  of  the  Asriaihiiral  Marketing  Act  at 
1946  (7  US.C  lfl21-lS27>.  aea  8(a)  of  the  FUh 
and  WUdhfe  Act  ot  1956  (IS  U.S.C  742e).  and 
Reorganixation  Plan  No.  4  of  1970  (84  Stat 
2000). 

Dated  fine  IS.  190a  j 

Acting  Commissioner  of  Food  and  Drvg». 
WUMmb  W.  Fox.  ^.. 
Assistant  Administrator  fur  Fisheries. 
(FR  Doc.  90-14800  FUed  6-21-00:  4:12  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 
(Dock«tNa90N-O080] 

Votuntary  Fish  and  Fish  Praducto 
Inspection  Program;  Invltatton  To 
Participate  In  a  Pilot  Study 

AGENaES:  Food  and  Drug 

Administration.  HI  IS. 

ACTION:  Notice;  invitation  to  industry  to 

participate  in  a  pilot  study  of  the 

voltintary  fishery  products  inspection 

program. 

SUMMARr.  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Marine  Fisheries  Service  (NMFS)  Intend 
to  conduct  a  (oint,  fee-foi^service 
inspection  program  that  will  enhance 
the  existing  programs  for  seafood  now 
being  operated  by  the  two  agencies. 
These  programs  relate  to  the  safety, 
wholesomeness,  and  proper  labeling  of 
fish  and  Tish  products.  The  planned  joint 
program  will  b«  based  on  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  principles,  and  participation 
will  be  voluntary.  The  two  agencies  are 
soliciting  participants  for  a  2-month  pilot 
study  presently  scheduled  to  begin 
October  1. 1990. 
DATn:  Letters  of  inquiry  from 
volunteers  must  be  submitted  by  July  27. 
1990. 

AOONCSSIS:  Letters  of  inquiry  to  the 
DivUion  of  Microbiology  (HFF-232). 
Food  and  Drug  Administration.  Rm. 
3824.  200  C  St.  SW..  Washington.  DC 
20204.  The  generic  model  plans  already 
drafted,  as  discussed  below,  may  be 
obtained  from  the  National  Seafood 
Inspection  Laboratory.  P.O.  Drawer 
1207.  Pascagoula,  MS  39567. 
PON  RNrracR  mromiATiON  contact: 
)ohn  E.  Kvenberg.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-232). 
Pood  and  Drug  Administration.  200  C 
Street  SW..  Washington.  DC  20204.  202- 
245-1221. 
aUPfLUMNTAIIV  INPOMNATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  is  being  published 
jointly  by  FDA  and  NMFS  announcing 
their  intent  to  establish  a  voluntary,  fee- 
for-service  Inspection  program  for  fish 
and  fishery  products  to  be  operated  by 


both  agencies.  Prior  to  starting  the  joint 
Inspection  program,  the  two  agencies 
will  conduct  a  pilot  study.  The  pilot 
study  is  intended  to  measure  the  ability 
of  industry  to  Implement  operation  of  an 
HACCP-based  system  in  the  production 
and  distribution  of  seafood  under  an 
approved  plan.  The  pilot  study  will 
enable  FDA/NMFS  to  develop  systems 
to  monitor  and  verify  that  the  HACCP- 
based  plans  are  operating  effectively. 
Individual  HACCP-based  plans  will 
be  developed  by  the  industry 
participants  and  may  be  either 
independently  drafted  or  patterned  from 
existing  seafood  commodity  models 
developed  under  the  Model  Seafood 
Surveillance  Project  (MSSP).  The  MSSP 
models  were  developed  by  industry 
participants  in  cooperation  with  NMFS. 
(See  the  ANPRM  for  a  detailed 
discussion  of  these  model  plans  and 
their  applicability  to  this  program.) 
Critical  controls  for  safety,  hygiene,  and 
economic  fraud  must  be  addressed  in 
the  HACCP-based  plans  developed  for 
this  pilot  studv. 

Volunteers  for  participation  in  the 
pilot  study  are  sought  firem  individual 
firms  involved  in  various  aspects  of  the 
harvest  production,  distribution,  and 
retail  sale  of  seafood  in  the  continental 
United  SUtes.  Also,  because  of  Uie 
significance  of  imported  seafood  in  the 
United  States  marketplace,  participation 
by  foreign  firms  and  firms  involved  with 
imported  seafood  products  is  also 
sought  to  the  extent  that  such 
participation  is  practicable. 

Selection  of  firms  for  the  pilot  study 
will  be  made  by  the  Commissioner  of 
Food  and  Drugs  and  the  Administrator 
of  the  National  Oceanic  and 
Atmospheric  Administration.  Factors  to 
be  used  in  selection  will  include:  (1) 
Geographical  location,  national 
representation  is  desirable;  (2)  size  of 
firm,  both  large  and  small  volume 
operations  are  sought;  and  (3)  type  of 
commodity,  those  covered  by  completed 
MSSP  models  are  desirable. 

Ideally,  the  pilot  study  should  include 
cooked,  raw.  and  breaded  products  as 
well  as  products  that  represent  a 
substantial  volume  of  sales  in  the 
United  States.  Currently.  MSSP  model 
plans  have  been  completed  for  cooked 
shrimp,  raw  shrimp,  breaded  shrimp, 
breaded  fish,  specialty  items  (i.e..  fish 
entrees),  blue  crab,  and  raw  fish.  Widi 
the  exception  of  blue  crab,  diese  MSSP 


model  plans  reflect  the  criteris  for 
commodity  types  ststed  above. 

Previous  experience  in  HACCP4>ased 
operations  or  participation  In  die  MSSP 
model  development  program  are  not 
necessary  for  participation  in  the  pilot 
study.  In  fact  it  is  desirable  to  induds 
firms  with  varying  degrees  of  prior 
HACCP  experience. 

Selected  firms  must  each  agree  to 
designate  one  or  two  individuals  to  be 
responsible  for  the  developtnent  and 
implemenUtion  of  an  HACCP-based 
plan  designed  specifically  for  the 
selected  firm.  These  individuals  wiU  be 
expected  to  participate  in  s  2-day 
training  course  prior  to  their 
independent  development  and 
implementation  of  the  HACCP-based 
plan  for  that  firm.  The  Industry  training 
course  will  be  held  on  or  about  August  7 
and  8. 1990  in  Chicago.  IL 
Transportation  and  other  expenses  for 
industry  trainees  must  be  paid  by  the 
individuals  attending  or  by  their  sponsor 
firms. 

Selected  firms  must  agree  to  allow 
inspection  and  record  review  of  critical 
control  point  data  identified  in  the 
HACCP-based  plans  that  are  developed 
by  the  participants  and  sccepted  by  the 
agencies.  Specific  records  that  will  be 
maintained  and  made  available  for 
review  will  be  agreed  to  by  die  parties 
in  advance  as  part  of  the  application 
process. 

In  order  for  diis  test  of  an  HACCP- 
bssed  system  to  be  manageable  yet 
sufficiently  comprehensive,  the  agencies 
reserve  the  option  of  conducting  more 
than  one  pilot  possibly  sequentially, 
each  one  focusing  on  different  types  of 
products  or  processes.  The  agencies  will 
decide  whedier  and  bow  to  exercise  diis 
option  based  in  part  on  the  response  to 
this  notice. 

For  further  deUUs  refer  to  die  ANPRM 
published  elsewhere  in  this  issue  of  the 
Fsderd  Registar. 

Interested  persons  are  Invited  to 
submit  s  letter  of  inquiry  to  die  Division 
of  Microbiology  (address  sbove).  Letters 
must  be  submitted  by  July  27.  Ifloa 

Dated  lune  21. 198a 
RoaaldCChaaaaKm. 
Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc  90-14801  FUed  S-a-ea  4:14  p«| 
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June  27.  1990 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES  "I 

AOMNISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADHINISTRATION 

48CFRPwt2S 


(FAR); 
•oBAA,TAA. 


wOTiincniofi 
Bstanocof  PcyiiMnls 

f"  ■■am  II  ■!  ■ 


AOCNon:  Department  of  Defense 
(DoD),  Geaieral  Service*  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rde. 


;  The  Qviiian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
ccnsidehng  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  25.405  to 
add  imwedural  guidance  currently  at 
25.407(b)  and  to  address  challenges  to 
the  certification  in  the  provision  at 
S2.22S-6. 

DATO:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  27. 
1900.  to  be  considered  in  the  formulation 
of  a  final  rule. 


:  Interested  parties  should 
submit  written  comments  to:  Goieral 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  ft  F  Streets.  NW., 
Room  4041.  Waslungton.  DC  20406. 
Please  dte  FAR  Case  90-31  in  all 
correspondence  related  to  this  issue. 

rOR  RMTHDI  WrOWMATlOM  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041.  OS  Building.  Washington. 
DC  20405.  (202)  501-4755.  Please  dte 
FAR  Case  90-31. 
SUPPUMDfT  ARV  MFORMATION: 

A.  Regulatory  Flndbility  Act 

The  proposed  rule  is  not  expected  to 
have  a  sipiificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  801  et  seq., 
because  the  rule  implements  in  the  FAR 
the  procedures  currently  being  followed 
by  some  individual  agendes. 


B.  Papeiwuik  Reductkn  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
irformation  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 


which  require  the  approval  of  0MB 
under  44  U.S.C  3501.  et  $«q. 

List  of  Sab}«:ts  fai  4t  CFR  Part  28 

Government  procurement 

Dated:  ]ium  18. 198a 
AbartA.VkEUolla, 
Director,  Office  of  FbderaJ  Acquisition  Policy. 

Therefore,  it  Is  proposed  that  48  CFR 
part  25  be  amended  as  set  forth  below: 

PART  2S-F0REIGN  ACQUISITION 

1.  The  authority  dtation  for  48  CFR 
part  25  continues  to  read  as  follows: 

Antfaaclty:  40  U.S.C  486(c);  10  U^C 
Chapter  137;  and  42  MS.C  2473(c). 

2.  Section  25.405  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

128.408 


(f)  The  contracting  officer  shall  rely  on 
the  offeror's  certification  at  52.225-8. 
Buy  American  Act-Trade  Agreements 
Act-Balance  of  Payments  Program 
Certificate  as  submitted.  However, 
should  an  offeror  challenge  the 
certification  the  challenge  to  the 
certification  shall  be  referred  to  the 
Treasury  Department  Office  of 
Regulation  and  Ruling.  Washington.  DC 
20229. 

128.407   (Aanantfedl 

3.  Section  25.407  is  amended  by 
removing  existing  paragraph  (b);  by 
redesignating  existing  paragraph  (a)  as 
introductory  text  to  the  section:  and  by 
redesignating  existing  paragraphs  (a)  (1). 
(2)  and  (3)  as  new  (a),  (b).  and  (c) 
respectively. 
[PR  Doc  98-14807  Filed  8-26-80: 8:45  am] 


4«CFRPart13 

Fwtorai  Acquisition  R«guMlon  (FAR); 
Qovwnnwnt  Crvdit  Canto 


;  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  Nati(mal  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


r.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
subpart  13.8  to  provide  general  policy 
guidelines,  and  prescribe  agency 
responsibilities  and  conditions  for  use  of 
Government  credit  cards  in  the  place  of 


certain  purchase  orders  and  imprest 
funds  draw-downs.  The  use  of  credit 
cards  is  expected  to  reduce 
administrative  costs  and  expand  the 
number  of  vendors  available  to  supply 
goods  and  services  to  the  Government 
OATIS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  27. 
lOOa  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOOMCSSEt:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  Stieets,  NW., 
Room  4041.  Washington.  DC  20405. 
Please  dte  FAR  Case  90-32  in  all 
correspondence  related  to  this  issue. 
TON  FUNTHDI  MPONMATMM  CONTACT: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat 
Room  4041.  GS  Building.  Washington. 
DC  20405,  (202)  501-4755.  Please  dte 
FAR  Case  00-32. 
SUPfUMCNTARV  MFORMATION: 

A.  Background 

The  Department  of  Commerce 
successfully  accomplished  a  pilot  study 
to  test  the  effectiveness  of  using  a 
commerdal  credit  card  for  certain  small 
purchases.  This  study  found  that  the 
credit  card  could  replace  purchase 
orders  and  imprest  fund  draw-downs  for 
small  purchases,  thereby  reducing 
administrative  costs  and  expanding  the 
number  of  vendors  available  to  supply 
goods  and  services  to  the  Government 

As  a  result  of  this  successful  test 
0MB  tasked  GSA  to  establish  a  Federal 
Supply  Schedule  contract  to  make 
commerdal  credit  card  services 
available  Governmentwide.  This  case 
provides  guidelines  in  the  FAR  to  enable 
contracting  officers  to  effectively  use 
this  payment  method.  A  new  subpart  is 
established  to  provide  a  general  policy 
statement  and  to  prescribe  agency 
responsibilities  and  conditions  to  ensure 
that  proper  fiscal  control  is  maintained 
in  their  use. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  801.  et  seq. 

Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  (KFA)  has  been 
prepared  and  will  be  provided  to  the 
Qiief  Counsel  for  Advocacy  for  the 
Small  Business  Administrator.  A  copy  of 
the  IRFA  may  be  obtained  from  the  FAR 
Secretariat  Comments  are  invited. 
Comments  from  small  entities 
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conceining  tfia  affected  FAR  sabpart 
will  also  be  considered  In  acoordanoe 
with  section  610  of  die  Act  Such 
oommantt  most  be  rabmltted  separately 
and  dte  sectioo  9Q-<10  (FAR  Case  90- 
32)  in  correspondence. 

C  PapecwoA  ReducHon  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  frtmi  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501.  et  seq. 

List  of  Sttbjects  in  48  CFR  Part  IS 

Government  procurement 

DatML-  June  18, 198a 
Albert  A.  Vlocfakilla. 
Director.  Office  <rf  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  13  be  amended  as  set  forth  below: 

PART  1»-SIIAU.  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

1.  The  authority  dtation  for  48  CPK 
part  13  continues  to  read  as  follows: 

Antfaoftty:  40  U.8.C  48e(c);  10  U3.C. 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Subpart  13  A  consisting  of  sections 
13.601  through  13.604.  is  added  to  read 
as  follows: 


Subpart 


CndUCanis 


8k. 

13.801  General 

13.002  Agency  responsibilities. 

13JN)3  Conditions  for  use. 

13JXM  Limitations. 

Subpart  1S,6    Govwnmwil  Crsdtt 
Cards 


13J01 

(a)  A  Govenmient  credit  card  is  a 
method  of  paying  for  the  purchase  of 
supplies  and  services  within  the  small 
purchase  limitation  in  13.000. 

(b)  All  purchases  that  are  paid  for 
using  Government  credit  cards  are 
subject  to  all  applicable  provisions  of 
this  Part  13  and  agency  regulations,  and 
must  be  authorized  and  documented 
accordingly. 

(c)  Government  credit  cards  generally 
may  be  used  to  pay  for  over-the-counter 
or  telephone  purchases  when  the 
supplies  or  services  are  available 
immediately  and  a  single  delivery  and 
payment  wUl  be  made.  For  transactions 
of  $2,000  or  less  completed  over-the- 
counter  or  by  telephone  using  a 
Government  credit  card,  no  written 


oonflmiation  of  ths  trsnsartinn  is 
reqnired.  Unless  otliarwlss  specified  in 
agency  rsgulsHons.  for  transactions  over 
$2,000  caiiq>Iet8d  over-tiM-ooonter  or  by 
telephons  using  a  Govsnanent  crsdit 
card,  a  written  conflnnatioo  of  the 
transaction  is  required. 

(d)  Government  credit  cards  may  bs 
used  to  pay  for  orders  against 
established  contracts  and  agreements 
{e.g.,  federal  supply  schedules,  blanket 
purdiase  agreements,  and  indefinite 
delivery-type  contracts)  if  anthorixed  by 
the  terms  (rf  the  contract  or  agreement 

(e)  When  a  written  order  is  used  to 
purchase  supplies  or  services  and  a 
Government  credit  card  is  used  lot 
payment  the  order  shall  be  maricad 
"Payment  will  be  made  by  Government 
Credit  Card." 


(a)  Each  agency  using  Government 
credit  cards  shall  establish  procedures 
for  the  use  and  control  of  the  credit 
cards  that  comply  with  the  Treasury 
Finandal  Manual  for  Guidance  of 
Departments  and  Agendes  (TFM  4- 
4500),  and  the  terms  and  conditions  of 
the  GSA  contract  which  provides  for 
Government  use  of  commercial  credit 
cards  services.  As  a  minimum,  these 
procedures  shall — 

(1)  Establish  approved  uses, 
restrictions,  and  spending  limits; 

(2)  Establish  methods  for  designating 
persoimel  authorized  to  use  a  credit 
card  and  provide  for  periodic  review  to 
determine  ff  each  card  is  still  needed: 

(3]  Establish  procedures  to  review 
validate  monthly  statements  of  account: 

(4)  Establish  controls  to  prevent 
unauthorized  use  of  cards  and  to  limit 
the  potential  for  fraud: 

(5)  Establish  steps  to  be  followed  if  a 
card  is  lost  stolen,  or  canceled,  or  if  a 
cardholder  is  terminated,  transfers,  or 
retires; 

(6)  Establish  procedures  regarding 
unacceptable  supplies  to: 

(i)  Refuse  delivery; 

(ii)  Return  promptly,  if  received:  or, 

(iii)  Adfust  the  monthly  accounting 
statement  accordingly. 

(b)  Each  agency  using  the  Govenmient 
credit  card(s]  on  a  regular  basis  for 
payment  of  single  purehases  exceeding 
$2,000  must  perform  the  cost  and  benefit 
analysis  required  by  the  TFM  4-450a 
The  analysis  should  cover  the 
procurement  process  bam.  receipt  of 
requisition  through  payment 


ISMS 

Agendes  may  only  use  Govenunent 
credit  cards  when: 

(a)  The  procedures  required  by  13.602 
are  in  place;  and 


(b)  Cardholdsrs.  qiprovliM  ofBdds, 
and  flnams  offlos  persoBHsl  Bars  basB 
trainad  in  crsdit  card  prograni 
pi  ooadurss  and  swJicabla  porchastnf 
proosdorsai  tndanlm  ra^iuwHiiaiits  ior 
^V'i'-Vf*****"'*  of  hm  pwrHissSi  rsceipt 
and  acceptanoa  of  the  snppUes  or 
services. 


Government  credit  cards  shall  not  ba 
used  for  items  proUbitad  by  the  GSA 
contract  providing  for  use  of 
Government  credit  csrds,  or  agsncy 
procedures. 

(FR  Doe.  80-14808  FUsd  8^88-80;  8:46  sail 
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Fodaral  AoqUWUon  RoguMlon  (FAfl); 


J  Department  of  Defense 

(DOD).  Genml  Services  Admiidstration 
(GSA).  and  National  Aeronautics  snd 
Space  Administratioa  (NASA). 
Acnow:  ftoposed  rule, 


r  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Coondl  are 
considering  dumges  to  FAR  27.201  to 
raise  tha  direshold  from  $S4X)0  to  SZSAIO 
in  Alternate  in  df  die  dansa  at  82.227-3, 
and  to  remove  the  clause  at  52.227-6. 

DATiK  Comments  should  be  submitted 
to  die  FAR  Secretariat  at  ttis  address 
shown  below  oo  or  before  August  27, 
198a  to  be  considered  in  the  fannuiatioii 
of  a  final  rule. 

ATpnittH  Interested  parties  shoold 
submit  vrritten  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  IStfa  ft  F  Streets  NW.. 
Room  4041,  Washington.  DC  20406. 
Please  dte  FAR  Case  00-33  in  aU 
correspondcmce  related  to  this  issue. 


_     _      _  i^TiON  contact: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat 
Room  404t  GS  Building,  Washington. 
DC  20406,  (202)  501-4755.  Please  dte 
FAR  Case  90-33. 

A.Bad(poiiDd 

The  Qviiian  Agency  Acquisition 
Council  and  the  Defense  Acquisittoo 
Regulatory  Coondl  have  agreed  to 
increase  the  direshold  at  FAR  52,227-9, 
Alternate  BL  which  applies  only  to 
subcontrscts  for  ooimnnnications 
services  «dien  tlie  services  are  not 
regulated  and  are  not  priced  by  a 
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reguhhvy  body.  The  propoeed  nim 
raises  the  cxiatiiv  thraabold  of  SSjOOt. 
established  in  1871.  to  $2SjOQa  The 
Cooncils  have  further  determiaed  to 
delete  FAR  52.227-A  as  unnecessary 
because  the  requirements  are  covered 
adequately  by  FAR  52.227-«w 

B.  Regulatoiy  FlexibUity  Act 

The  proposed  rule  is  not  expected  to 
have  a  sipiificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  801,  et  seq., 
because  these  entities  do  not  hold  a  vast 
majority  of  contracts  subject  to  the 
requirements  which  are  being  changed. 
An  Initial  Regulatory  Flexibility 
Analysis  has  therefore  not  been 
performed.  Comments  are  solicited  from 
small  businesses  and  other  interested 
parties.  Comments  bom  small  entities 
concerning  the  affected  FAR  section  will 
also  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  dte 
section  90-610  (FAR  Case  90-33}  in 
correspondence. 

C.  Paperworii  Reductioo  Act       I 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  &om  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  US.C  3501,  et  seq. 

List  of  Subjects  in  48  CFS  Parts  27  and 
S2 

Covemnent  procnremenL       , 

DalMl:  has  IS,  190a  I 

AlbMt  A  VkxhioOa. 

Dinetor,  Offk»  of  Ptdtnl  Acquisition  PoUcf. 

Therefore,  it  is  proposed  that  48  CFR 
parts  27  and  52  be  amended  as  set  forth 
below:  

1.  The  authority  dUtion  for  48  CFR 
parts  27  and  52  continues  to  read  as 
follows: 


:  40  U.&C  48e(c):  10  \iS.C 
dbmpta  137:  aad  42  USXl  M7S(c). 

PART  27— PATENTS,  DATA,  AND 
COPYRIGHTS 

2.  Section  27.204-1  is  amended  by 
revising  in  paragraph  (b),  the  first  two 
sentences,  and  in  paragraph  (c).  the  first 
sentence,  to  reed  as  follows: 

27J04-1 


or  pridi^^ta  is  obtained  (see  f  15  J04) 
shoeld  contain  an  provision  requesting 
inloimatian  relating  to  any  proposed 
charge  for  royalties.  If  the  response  to  a 
solidtation  inchides  a  charge  for 
royalties,  the  contracting  officer  shall 
before  award  of  the  contract  forward 
the  informatian  relating  to  tbs  proposed 
payments  of  royalties  to  the  office 
having  oognixance  of  potent  matters  for 
the  contracting  activity  amcemed.  *  *  * 

(c)  The  contracting  officer,  when 
considering  the  approval  of  a 
subcontract  shall  require  and  obtain  the 
same  royalty  information  and  take  the 
same  action  with  respect  to  such 
subcontracts  in  relation  to  royalties  as 
required  for  prime  contracts  under 
paragraph  (b)  of  this  subsection.  *  *  * 


27.204-2    [/ 

3.  Section  27.204-2  is  amended  by 
removii^  the  words  "If  it  is  expected 
that  work  may  be  performed  in  the 
United  States,  its  possessions,  or  Puerto 
Rico,  the"  and  inserting  in  their  place 
The". 

27.204-4   [Removed  and  Reaerved] 

4.  Section  27  uS04-4  is  removed  and 
reserved. 

PART  52— SOUCITATION 
PROVISKMIS  AND  CONTRACT 
CLAUSES 

S2.227-9    [Amended] 

5.  In  section  52,227-3.  Alternate  m  of 
the  dause  is  amended  by  removing  the 
date  "(APR  1984)"  and  Inserting  in  its 
place  "(JUN 1990)";  by  removing  the 
figure  "$5.0G0"  and  inserting  in  its  place 
"$254)00";  and  by  removing  the 
derivation  line  following  the  Alternate. 


62.227-8    [Removed  and  Reeerved] 

6.  Section  52.227-8  is  removed  and 
reserved. 
[FR  Doc  90-14809  Filed  8-28-80;  8:45  am] 
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48  CFR  Part  45 

F«<toraf  Acquisltkxi  Regulation  (FAR); 
Transfer  of  Qovemmant  Property 


(b)  Any  solidtation  that  may  result  in 
a  negotiated  contrad  for  which  royalty 
informatioa  is  desired  or  (or  which  coet 


:  Deportment  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
<>CHOW:  Proposed  rale. 

auaiAWY:  The  Cfviban  Agency 
Acquisition  Coundl  and  the  Defense 
Acquisition  Regulatory  Coundl  are 
considering  a  change  to  revise  Federal 


AcqnisitioB  Regnlatian  (FAR)  4SJ0ft-l  to 
ensure  that  Government  property  is 
transferred  and  documented  praperiy 
upon  termination  or  oompletion  of  e 
contract 

OATtS:  Comments  shooM  be  submitted 
to  Uie  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  27, 
1990,  to  be  considered  in  the  formulation 
of  a  final  rale. 

AOMKSSU:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
SecreUriat  (VRS),  18th  &  F  StreeU  NW, 
Room  4041,  Washington.  DC  20405. 
Please  cite  FAR  Case  90-34  in  all 
correspondence  related  to  thia  issue. 

FOM  rURTHCR  MTOmiATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat 
Room  4041.  GS  Building.  Washington. 
DC  20405.  (202)  501-4755.  Please  cite 
FAR  Case  90-34. 

SUPfllMOfTAIIV  mformatiom: 

A.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expeded  to 
have  a  significant  economic  imped  oo  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601.  et  seq.; 
therefore,  a  Regulatory  Flexibility 
Analysis  has  not  been  performed. 
However,  comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  section  will 
also  be  considered  in  accordance  with 
section  601  of  the  Act.  Such  comments 
must  be  submitted  separately  and  dte 
section  90-610  (FAR  Case  90-34)  in 
correspondence. 

B.  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Ad  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501,  el  seq. 

list  of  SubjecU  in  48  CFR  Part  45 

Government  procurement 

Dated  Juoe  18. 199a 
Albart  A  Vkdiiolla, 
Dinetor,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  45  be  amended  as  set  forth  below: 

PART  45— OOVERNMENT  PflOPERTY 

1.  The  authority  dUtion  for  48  CFR 
part  45  continues  to  reed  as  foUowt: 
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Aidhottty:  40  U.&C  486(c);  10  US.C 
Chaptar  137;  and  42  U3.C  2473(c). 

2.  Secti(xi  45.508-1  is  amended  in 
paragraph  (a)  by  removing  the  words 
"peragraph  (b)  below"  and  inserting  in 
their  place  "paragraph  (c)  of  this 
subsection":  by  redesi^ting  existing 
^paragraphs  (b)  and  (c)  as  new  (c)  and 
(d):  and  by  adding  new  paragraph  (b)  to 
reed  as  follows: 


46.808  1    kiventorlee  upon 


(b)  In  all  instances,  transfers  of 
Government  property  to  another 
Government  contrad  must  be  besed 
upon  known  requirements  under  the 
gaining  contrad  and  documented  in  the 
contrad  schedule  and  by  a  modificatian 


executed  by  the  contracting  officer.  The 
justification  upon  which  the  transfer  is 
besed  will  spedfy  the  consideration  the 
Government  will  receive  for  transfer  of 
the  property. 

.  (FR  Doc  SO-14810  FOad  8-22-Oft  8:45  am] 
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DNA  Research:  Proposed  Actions  Under 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERV1CC8 


NaDOfMi  ■Muum*  Of  nSBRn 


MWl  ItM  flT mrtit^t  DMi  Oit»1inr¥ 


Ponuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Human  Gene  Therapy  Saboammittee  (a 
•ubcommittee  of  the  Recombinant  DNA 
Adviaory  Committee)  on  luiy  3a  isea 
followed  by  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
on  July  31, 1900.  Both  meetings  will  be 
held  at  the  National  Institutes  of  Health 
(NIH).  Building  31 C  Conference  Room  8, 
9000  Rockville  Pike.  Bethesda.  Maryland 
20602.  starting  at  approximately  0  ajn. 
to  adjournment  at  approximately  5  pjn. 
These  meetings  will  be  open  to  the 
public  to  discuss  the  following  propoeed 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecxiles: 

Prapoead  Majar  Actkna  to  the  NIH 


Three  Additions  to  appendix  D  of  the 
NIH  Guidelines  RegardbLng  Human  Gene 
Therapy  Protocols; 

Three  Additions  to  Appendix  D  of  the 
NIH  Guidelines  Regarding  Human  Gene 
Transfer  Clinical  Protocols; 

Addition  to  the  Points  to  Consider  in 
the  Design  and  Submiaaion  of  ftotoools 
for  the  Transfer  of  Recombinant  DNA 
into  the  Genome  of  Humaii  Subjects  to 
Expedite  Minor  Modification  oB 
Approved  Protocols;  and 

Other  Mattan  To  Be  Coosidend  by  tha 
Committaes 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  tbeae 
meetings  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  WlvaL  Director.  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health.  Building 
31.  Roan  4B11.  Batheada.  Maryland 
208B2.  telephone  (301)  406-0838.  fax 
(301)  406-0839,  will  provide  materials  to 
be  discussed  at  these  meetings,  rosters 
of  committee  members,  and  substantive 
program  information.  A  summary  of  the 
meetings  wiU  be  available  at  a  later 
date. 

OMB's  "Mandatory  Information 
Requirectents  for  Federal  Assistance 
Program  Announcements"  (45  PR  39882, 
June  11. 1960)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 


>  ud  tttla  of  affected  indhridual 
I  for  tba  guidance  of  the  pobUe. 
Becanae  the  gulduice  in  this  nodoa 
coven  not  oidy  virtually  every  NIH 
program  but  also  essentially  evarr 
Federal  research  program  in  whkh  DNA 
recombinant  molecule  techniquaa  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  Intowat 
to  attempt  to  Ust  these  prograna.  Socfa  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  oould 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizationa,  both  national  and 
international,  have  elected  to  foDow  tha 
NIH  Guidelines.  In  lieu  of  the  indivtdaal 
program  listing.  NIH  invites  readeia  to 
direct  questions  to  the  infonnatian 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  olFadaral 
Domestic  Assistance  are  affected. 

Dated  lone  21,  lOOa 
Betty  f.  Berendge. 

Committee  Management  Officer.  NIH. 
[FR  Doc  90-14842  PUed  S-2S-00;  8:4S  un] 
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DEPAimiENT  OF  HEALTH  AND 
HUHAN  SERVICES 

iMcoinblnMit  DNA  RccMrcfi! 
rtopo— d  Actkww  Undor  QuMaln— 

AMMCv:  National  Institutes  of  Haahli. 

PH&DHHS. 

Acnoic  Notice  ci  Proposed  Actions 

Under  the  NIH  Guidelines  for  Raoeardb 

Involving  Recombinant  DNA  Molecnlaa 


:  Thia  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
National  Institiites  of  Health  (NIH) 
CuideUnea  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  sobmit 
oonnMnts  oonceming  this  propoaaL 
Tliaaa  proposals  will  be  considered  by 
the  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  meeting  on  July 
81.  IflOOi  After  consideration  of  these 
proposals  and  comments  by  the  RAC 
the  Director  of  the  National  Institntaa  of 
Health  will  issue  decisions  in 
accordance  with  the  NIH  Guidetines. 
DATU  Comments  received  by  )aly  23, 
1990,  will  be  reproduced  and  distributed 
to  the  RAC  for  consideration  at  its  July 
31. 1000,  meeting. 
AOOness:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel.  Director.  OfBoa 
of  Recombinant  DNA  Activitiea. 
Building  31.  room  4B11.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20602,  or  sent  by  fax  to  301-406-0699. 


AO  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
pablic  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
andSpjn. 


inON  CONTACTS 
Background  docimientation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities,  Building  31,  room  4B11, 
National  Institiites  of  Health.  Bethesda. 
Maryland  20602.  (301)  406-0e3& 

•umxMorTAiiv  wtroimA-vcm.  The  NIH 
will  coiuider  the  follo«ving  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

L  Addition  to  Apfiendix  O  of  tfis  NIH 
CoidaUnae  ReganUng  a  Human  ( 
Therapy  Protoool/Dra.  Blaeee, 
,Culvar 


A  continued  discussion  of  the  human 
gene  therapy  protocol  by  Drs.  R.  Michael 
Blaeee,  W.  French  Anderson,  and 
Kenneth  W.  Culver  of  the  National 
Institutes  of  Health  which  Is  entitled, 
Treatment  of  Severe  Combined 
immunodeficiency  Disease  (SOD)  Doa 
to  Adenosine  Deaminase  ADA 
Deficiency  with  Autologous 
lymphocytes  Transduced  with  a  Human 
ADA  Gene."  During  the  Human  Gene 
Therapy  Subcommittee  on  June  1. 
conditional  approval  was  given.  The 
Human  Gene  Therapy  Subcommittee 
will  meet  on  July  30  to  review  more 
documentation  and  vote  of  formal 
recommendation  for  approval  to  the 
Recombinant  DNA  Advisory  Committee. 
If  recommendation  for  approval  is  given, 
the  Recombinant  DNA  Advisory 
Committee  will  consider  this  protocol  on 
July  31. 

IL  Adtfitloo  to  Appendix  D  of  tha  NIH 
GvidaUnae  Regarding  a  Human  Gana 
Therapy  Protocol/Or.  Roaanbarg 

In  a  letter  dated  June  13, 199a  Dr. 
Steven  A  Rosenberg  of  the  National 
Institutes  of  Health  indicated  his 
intention  to  submit  a  human  gene 
therapy  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recoinbinant  DNA  Advisory  Committee. 
The  title  of  this  protocol  is  "Gene 
Therapy  of  Patients  with  Advanced 
Cancer  using  Tumor  Infiltrating 
Lymphocytes  Transduced  with  the  Gene 
Coding  for  Tumor  Necrosis  Factor." 

m.  Addition  to  Appendix  D  of  tha  i\ 
CwkJaBnas  Ragardiog  a  Human  Gana 
Protoool/Drs.  I 
Diparsio 


Dia.  Scott  A.  Freeman.  George  N. 
Abraham,  and  John  Dipersio  of  the 
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University  of  Rochester  indicated  their 
intention  to  submit  a  human  gene 
therepy  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee. 
The  title  of  this  protocol  is  "Gene 
Therapy  for  Cancer  Treatment  (1)." 

rv.  Addition  to  the  "Points  to  Consider" 
Document  to  Expedite  Minor 
Modification  on  Approved  Protocols 

During  the  June  1  meeting,  the  Human 
Gene  Therapy  Subcommittee 
recommended  a  procedure  for 
expediting  reviews  on  approved  human 
gene  therapy  protocols,  liie  following 
policy  is  proposed  for  discussion, 
approval,  and  addition  to  the  document 
entitled.  "Points  to  Consider  in  the 
Design  and  Submission  of  Protocols  for 
the  Transfer  of  Recombinant  DNA  into 
the  Genome  of  Human  Subjects."  The 
proposal  is  as  follows: 

A  minor  chan^  In  a  protocol  approved  by 
tlie  Human  Gene  Therapy  Subcommittee,  that 
is.  ■  chan^  that  doet  not  significantly  alter 
the  ImsIc  design  of  a  protocol  and  that  does 
not  increaae  risk  to  the  subiectt.  may  t>e 
approved  by  the  Chair  of  the  Subcommittee  if 
the  change  has  also  been  approved  by  the 
relevant  IRB  and  by  the  relevant  Institutional 
Biosafety  Committee.  The  Chair  will  report 
on  any  such  approvals  at  the  next  regularly 
scheduled  meeetlng  of  ttie  Sutx»mmitte«. 

V.  Addition  to  Appendix  D  of  the  NIH 
GtiideHnee  Regarding  a  Human  Gene 
Tranafer  Qinlnal  Protocol-Drs.  Brenner, 
lhla.MirTO 

In  a  letter  dated  )une  22. 1990.  Drs.  M. 
K.  Brenner.  ].  Ihle,  |.  Mirro  of  the  St.  |ude 
Children's  Research  Hosptial  indicated 


their  intention  to  submit  a  human  gena 
transfer  clinical  protocol  to  the  Human 
Gene  Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee. 
The  title  of  this  protocol  is  "Use  of 
Marker  Genes  to  Investigate  the  Biology 
of  Marrow  ReconsUtution  and  Relapse 
of  Malignant  Disease  Following 
Autologous  Bone  Marrow 
Transplantation." 

VL  Addition  to  Appendix  D  of  die  NIH 
Guidelinas  Regarding  a  Human  Gana 
Transfer  Clinical  Protocol/Dr.  Coraatta 

In  a  letter  dated  June  22. 199a  Dr. 
Cometta  of  the  University  of  Wisconsin 
indicated  his  Intention  to  submit  a 
human  gene  transfer  clinical  protocol  to 
the  Human  Gene  Therapy  Subcommittee 
and  the  Recombinant  DNA  Advisory 
Committee.  The  title  of  this  protocol  is 
"Retroviral-Mediated  Gene  Transfer  of 
Bone  Marrow  Cells  During  Autologous 
Bone  Marrow  Transplantation  for  Acute 
Leukemia:  Understanding  Disease 
Recurrence." 

Vn.  Addition  to  Appendix  D  of  tha  NIH 
Guidelines  Regarding  a  Human  Gana 
Transfer  Clinical  Protocol/Dr.  Lotia 

In  a  letter  dated  June  22, 190a  Dr.  M. 
T.  Lotze  of  the  Pittsburgh  Cancer 
Institute,  University  of  Pittsburgh 
indicated  his  intention  to  submit  a 
human  gene  transfer  clinical  protocol  to 
the  Human  Gene  Therapy  Subcommittee 
and  the  Recombinant  DNA  Advisory 
Committee.  The  title  of  this  protocol  is 
"The  Treatment  of  Patients  with 
Advanced  Cancer  Using  Interleukin  2. 
Interleukin  4  and  Tumor  Infiltrating 
Lymphocytes." 


Additional  documentation  supportini 
these  requests  will  be  distribatad  at  the 
meeting.  This  material  alao  is  availabla 
upon  request  from  the  Office  of 
Recombinant  DNA  Activities. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  30502) 
requires  a  statement  concerning  the 
official  government  programs  contained 
In  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lisU  in  iU 
announcements  the  number  and  title  of 
affected  individual  programs  for  tha 
guidance  of  the  public  Because  the 
guidance  In  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  whidi  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  In  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizationa.  both  national  and 
International  have  elected  to  follow 
NIH  Guidelines.  In  Ueu  of  the  individual 
program  listing,  the  NIH  invites  readers 
to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  In  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated  July  14.  IMa 
lay  Moakowka. 

Aaaodate  Director.  Office  of  Science  Policf 
and  U^ktUott.  National  Inetitutee  ofHeohh. 
(FR  Doc  80-14M1  Filed  •-»-«)(  MS  ami 
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OFFICE  OF  PCRSONNEL 


PuMe 


SydMii  In  s 

WOni  ClIVH  UlnMm 


:  Office  of  Personnel      i 
Management  | 

action:  Final  notice  of  proposed 
demonstration  project 


r.  Tide  VI  of  die  Qvil  Service 
Reform  Act  authorizes  the  Office  of 
Personnel  Management  (0PM)  to 
conduct  demonstration  projects  that 
experiment  with  new  and  different 
personnel  management  concepts  to 
determine  whether  a  specified  change  in 
policies  or  procedures  would  result  in 
improved  Federal  personnel 
management.  The  proposed 
demonstration  project  was  published  in 
the  Fedacal  Ra^star  on  April  5. 1988. 
This  is  the  final  demonstration  project 
plan  apivoved  by  the  Office  of 
Personnel  Management  | 

DATlt:  Approval  Date:  The 
demonstration  project  was  approved  by 
the  Office  of  Perscmnel  Management  on 
June  21. 1900. 

ImpJementatkm  Date:  The     | 
demonstration  project  may  be 
implemented  no  sooner  than  the 
expiration  of  the  90-day  Congressional 
Review  Period.  OPM,  in  consultation 
with  DLA.  will  make  the  final 
determination  as  to  when  the  Defense 
Depot  Ogden.  Utah  is  fully  prepared  for 
project  implementation. 

RM  PURTN0I  MKMHIATIOM  CONTACTt 

In  Ogden.  Utah:  Fred  Case.  (801)  39»- 
7778;  In  Washington.  DC  Les  Bodian, 
(202)  800-1025. 
tt»PUM0fTAIIV  WFOmiATIOW.  On  the 

Proposed  demonstration  project:  The 
Defense  Logistics  Agency  (DLA) 
submitted  a  proposed  demonstration 
project  for  consideration  under  chapter 
47  of  title  5.  U.S.  Code  entitled.  "A 
Public  Sector  Skill-Based  Compensation 
Program  in  a  Participatory  Work 
Environment"  | 

The  purpose  of  the  project  is  to 
domonstrate  that  a  skill-based 
compensation  system,  combined  with 
structural  changes  and  training  to 
promote  participatory  work  practices, 
can  wfihanr*  the  effectiveness  of  a 
public  sector  organization.  Reduced 
costs,  increased  organizational 
flexibility,  and  improved  quality  are  also 
expected  to  result 

To  accomplish  this  purpose,  the 
following  changes  to  current  personnel 
management  policies  and  procedures 
are  proposed: 


1.  An  organizational  structure  based 
on  molti-skiQed  work  teams,  in  which 
each  member  acquires  all  the  skills 
necessary  for  accomplishment  of  the 
team's  mission. 

2.  A  simplified  compensation  system 
consisting  of  five  pay  bands  which  will 
cover  positions  previously  classified 
under  both  the  General  Schedule  and 
the  Federal  Wage  System  with  increases 
to  base  pay  based  on  the  acquisition  of 
required  team  skills  and  knowledges. 

3.  A  revised  performance  evaluation 
system  that  employs  fewer  summary 
performance  levels,  includes  ratings  of 
team  performance,  and  bases  individual 
ratings,  in  part  on  peer  input 

4.  A  formal  job  knowledge 
certification  program. 

5.  An  alternative  disciplinary 
procedure  for  minor  offenses  under 
which  managers  may  substitute  non- 
punitive  "letters  of  (Usdpline"  for  formal 
disciplinary  procedures. 

The  demonstration  will  cover  all 
employees  (approximately  1,800)  at  the 
Defense  Depot  Ogden.  Utah  (DDOU). 
The  project  will  run  for  5  years  bom  the 
date  of  implementation. 

A  proposed  demonstration  project 
plan  was  published  on  April  5. 1980,  in 
the  Fadenl  Registar  (Vol  54.  No.  M  FR 
13777).  On  the  same  date,  copies  of  the 
propcMwd  plan  were  transmitted  to  both 
Houses  of  Congress  as  required  by  5 
U.S.C  4703(b)(4).  The  pubUc  comment 
period  began  on  April  5, 1980.  A  public 
hearing  was  held  on  the  proposed 
demonstration  project  plan  on  May  11. 
1980.  at  Ogden.  Utah. 

Summary  of  Comments  and 
Responses:  Fourteen  Individuals  spoke 
at  the  public  hearing  held  by  OPM  on 
May  11, 1980,  in  Ogden.  Utah,  and  OPM 
received  34  letters  offering  comment 
One  letter  was  from  the  national  office 
of  the  American  Federation  of 
Government  Employees  (AFGE),  two 
were  from  U.S.  Senators,  and  the  rest 
were  from  DDOU  employees.  Responses 
to  the  proposal  at  the  hearing  and  in  the 
letters  induded  expressions  of  support 
for  the  program,  criticisms,  and 
suggestions  for  Improving  the  program 
design.  The  following  table  summarizes 
the  nature  of  the  comments: 


TyfM  ol  Commtnl 

Hsgng 

UMralo 
OPM 

8u|)port  tef  •*•  pfojoct  — — 
input  Mo  (tociMons  co^ 
mufiicfliion  ol  pra|9Cl  liv 

2 

6 
■ 

1 

31 

V 

Type  ol  ComnMnl 

Hswlng 

laovsto 
OPM 

Conown  iboul  Induiton  In 

ffwDrrritc! 

3 
14 

23 

34 

Supportive  comments  expressed 
expectations  that  the  project  would 
improve  the  efficiency  of  DDOU  and 
that  it  would  increase  job  satisfaction 
among  the  Depot's  employees. 
Statements  of  support  also  referred  to 
the  record  of  participative  work 
environment  (PWE)  hiltiatives  in  the 
private  sector  and  expressed  the  opinion 
that  such  experiments  as  that  proposed 
for  the  Depot  are  important  to  the 
accumulation  of  knowledge  about 
personnel  management  issues  within  the 
Federal  government 

Comments  e^qjressing  criticism  of  the 
proposal  or  suggesting  modifications  to 
it  comprised  the  majority  of  the 
comments  received  by  OPM.  Critical 
comments  and  suggested  project 
modificaticms  can  be  categorized 
according  to  the  following  issues: 

Employee  Input  Into  Decisions 
Concerning  the  Project 

1.  Concern  was  raised  that 
management  was  not  being  open  with 
employees  about  the  details  of  the 
program.  Employees  commented  that  the 
Federal  Registar  notice  outlining  the 
original  proposal  was  difficult  to 
understand  for  many  DDOU  employees. 
They  also  expressed  concern  that 
information  on  the  specific  layout  of 
teams,  team  descriptions,  and  which 
current  positions  will  be  subsumed  into 
each  team,  was  not  circulated  to 
employees.  Respondents  pointed  out 
that  turnout  at  the  May  11.  hearing  was 
discouraged  by  the  fact  that  die  hearing 
was  held  during  the  working  day  and 
that  workers  had  to  take  annual  leave  or 
leave  without  pay  to  attend  unless  they 
were  pre-registerad  to  speak. 

OPM,  DLA.  and  DDOU  recognize  that  the 
Federal  Rsftotsr  notice  cannot  provlda 
employees  with  all  the  information  they  need 
■boat  the  project.  Additionei  employee 
orienUtion  tesaions  will  t>e  held  by  DDOU 
management  prior  to  project  Implements  boo. 
Articles  in  the  DDOU  newspaper  will  be 
published  prior  to  and  during  tmplementatioo 
further  explaining  the  protect  and  DDOU 
management  will  hold  "brown  bag"  lunches 
to  address  employee  questions,  including 
those  about  team  structuring  and  coverage. 
As  part  of  project  implementation.  DDOU 
will  provide  each  employee  with  a  project 
handbook  clarifying  the  project  details 
published  in  the  FadanI  Raglslss. 

Although  die  basic  faamework  for  the 
project  taaffl  structure  was  developed  before 
the  hearing  was  held,  information  oo  the 
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layout  of  spaeific  taaas  had  not  yet  bean 
hiUy  dsvekiped.  OPM  will  SBsve  dMt  such 
iofonnatlao  wtQ  be  shaiad  with  savloyaas 
wbsa  It  is  ooeuriatsd,  that  oppoctnnitjr  for 
asipkiyse  bedbaok  to  DDOU  Banagsmant 
wiU  be  providML  and  that  rsonirad 
ooosahatioa  with  AFCB  will  be  ooodnotad 
prior  to  project  implamsotatioa 

The  poiposs  of  the  May  11. 193a,  pabllc 
hearing  was  to  five  oooosrnad  sBployees 
and  omars  tfas  opportunity  to  laake  their 
ooocens  known  to  OPM,  DLA.  AFCB  Looal 
2721.  and  DDOU  maoagSBant  Bmplnyses 
who  wished  to  prssant  their  views  at  die 
hearing  ware  pravidad  offldal  time  to  do  so. 
The  puipoae  of  die  haartag  was  Dol  to 
provlda  amptoyeas  wldi  additioaal 
tnformatloB  oa  the  projaet  so  DDOU 
manafsmaot  olsctod  to  provlda  ofBdal  time 
only  for  those  planning  to  ooomset 
Additioaal  opportunity  was  ghran  to 
•mploysas  to  express  thab  oonmsnts  tai 
writing  dirscdy  to  OPM. 

In  addittoo  to  the  haeitaig  and  written 
oommants.  odisr  efforts  are  hetaig  made  by 
OPM.  DDOU,  and  DLA  to  solicit  smployee 
iapot  into  dils  project  Staios  the  hearing,  an 
evahiation  team  fran  the  Navy  Personnel 
Rssearch  and  Devekipnsat  Cantar  (NFIUX:) 
has  condactsd  grtwp  intsrvlews  with 
employees  to  aoUdt  their  opialoos  about  the 
project  More  interviews  will  be  held  and  an 
en^oyae  attitude  snrver  wlU  be 
adndnistsrad  by  dw  evahiatloo  team  to  aD 
DDOU  employees  prior  to  project 
impleoMOtation.  R8S«dts  ol  the  survey  sad 
Interviews  will  be  presented  to  DDOU  In 
order  to  Identify  hrihar  Infonnatlaa  needs. 

2.  Several  individuals  felt  that 
management  was  attemptiiig  to  force 
partidpatton  in  the  pro-am.  Some 
workers  said  diay  were  told  diat  tb* 
Depot  mij^t  close  If  the  proposal  were 
not  implemented.  Althoiigh  enq>loyees 
may  chooee  whether  or  not  to  be 
included  in  dte  SkiU-Based  Pay  (SBP) 
part  of  the  program,  some  thought  the 
project  was  structured  to  put  those  who 
choose  not  to  participate  at  a 
disadvantage,  through  the  denial  of  step 
increases.  AFGE  recommended  that 
employees  should  not  be  given  the 
option  to  refrain  from  paitidpating  in 
the  SBP  part  of  the  demonstration.  Soma 
employees  expressed  concern  that  they 
would  not  have  any  choice  regarding 
assignment  to  a  particular  team. 
Many  employees  felt  diat  die  decision  to 
implement  the  proposal  should  be  made 
by  a  majority  vote  of  the  employees. 

DLA  has  no  Intentkn  to  okiee  DDOU  if  the 
project  Is  not  implemented.  8aeh  sn  Idea  has 
never  been  a  ooosMaretiaiL 

Neldier  OPM  nor  DLA  tartsod  to  force 
partidpatloa  in  dw  Skill  Based  Pay  (SBP) 
portloa  of  dw  project  An  anployes's  right  to 
lafraln  from  partkipatlng  renalns  la  dis 
revised  project  plan.  The  Is  ^    . 
Bsade  aaore  specific,  however,  to  ellow 
anployeas  80  days  foOowlag  ( 
to  aMks  that  dadslaa. 

The  work  ergsnlsatlon  of  DDOU  will  be 
leade 


J^ensBtsdl 


la  dM  revised  Brojeet  Plu  («•  Table  n  an 
smployess  wia  be  ssiignsd  to  toeas.  Tbsy 
wlU  still  have  die  optka,  however,  of 
^oosti«  whedier  or  not  to  psittolpato  la 
Isaiali^  and  psrfbiiBli^  sll  die  skills  OB  dis 
new  isaai  nader  die  SBP  systent  Anyoiie 
ohooeli«  not  to  partldpato  IB  SBP  will  be 
placed  on  a  team  and  pemltted  to  peifarm 
die  saoM  duties  they  are  eonrsBdy 
perfamint.  Teesi  nesBhers  will  bs 
oonpensatad  diroi«h  die  projeol  pey  systsai, 
which  will  not  tawhide  step  taiarseses,  but 
radisr,  wdl  provide  for  pay  Inoroeses  based 
OB  eoquisUkn  of  rsqnired  skills  and 
knowUdis.  Ths  projsot  was  stieetarsd  to 
ensure  s  slyilfloaBt  opportunity  for  the  vast 
majority  to  enhance  ttielr  skills  end  pay. 

AldMMvh  asslyinient  to  spsoUlc  teams  will 
be  a  msiisfsmsnl  decision.  ImplemenHns 
regulatioas  ars  beli«  negottetod  diet  wUl 
provlda  smplnysss  widi  s  aschsBlsm  for 
nsolvli«  ooBoens  refsrding  dieir  asslffinient 
toteeas. 

A  number  of  BsnagaaMBt  laltlatlvss  srs 
beli«  undsftaken  la  DLA  to  laed  die  way  into 
tha  IflSirs.  These  taichida  total  qnaUty 
manageflMBt  (TQM),  gataiskartng.  team 
■tructurlng.  and  various  petsoBBel 

Inlttsttvee.  they  ere  not  sobjeot  to  a  majostty 
vote;  however,  as  moves  towerd  greetar 
■mpkiyee  InvolvemeBt  end  pertiolpetloa 
dieir  sncosss  depends  oB  eooeptanos  by  and 
Involvemant  of  the  work  foroe.  Booh  Is  dis 
case  tor  diis  dsmoestretioaprDteet  While 
ImpleBieBtotioa  will  not  be  besed  ob  e 
majority  vote,  Inpat  from  sinplnysss  ead  the 
mioB  has  end  will  ooatiaae  to  I 


8.  Several  employees  Indicated  diat 
they  did  not  oonsidar  AFGE  Local  2721 
to  represent  dieir  interest*. 

The  empkiyees  of  DDOU  ooBstitsto  e 
*l>a^|ataiii«  unir  under  Pederel  labor 
mlatioiH  law,  for  wfaloh  AFCB  has  been 
granted  the  power  of  "exohmlve 
rsprsaeataUoB."  Further  repreeeatattoe  Is 
provided  by  die  DLA  Coundl  of  AFCB 
Looels,  which  hss  s  master  a^eeaisnt  with 
DLA  providing  rspresentattoe  lor  empkiyees 
at  all  of  DLA's  dqwt  tsdllties.  AFCB 
national  hsadqnarters  Is  slso  oommitted  to 
seeing  that  employee  latsreets  ars 
lepreseatod  la  the  devfltopSMBt  of  this 

project 

Organisation  Strvcturs 

1.  Concern  was  expressed  diat  the 
changeover  to  a  team  organizational 
structure  would  have  adverse  effects  on 
prodtictivity  because  (1)  ledudng 
individual  responsibility  woold 
encourage  employees  to  decrease  work 
effort  and  (2)  die  8BP/PWE  initiatives 
might  reeult  in  die  extensive  delegation 
of  duties  to  workers  widi  litde 
•jmerienoe.  Respondents  also  Mt  that 
dinerenoee  cmong  workaf*  in 
parsonality  and  level  of  oonmltmant  to 
die  job  vrould  poee  problems  for 
oonuBunicsdon.  dedalon-maldng,  and 
division  of  labor  within  teams. 


Onsefthebesle 


dketdM 

pRMBnivny  im^iBi  ■■■■ 

ty.  faMtvldasI 


oftheprelealis 


lleael  flsadbdity. 
aoooantabdlty  shoidd  reeelt 
smpkiyee  perdolpelloB  end 
dtfs  Is  SB  Important  hypotbssM 
dils  dsmoastrsttoB  projsot  DOOVs 
la  aoUevliv  dtfs  objective  WiU  be 
monitored  bioreesed  assompttoa 
team  members  will  bs  s 
dspendaat  ivoa  epprapriato  trelBlag 


To  avoid  I 


of 

wOi 
la  yoap 


Ins  proisol 
deei^ 
of  projed* 


lorell 

solving,  sad 

plan  has  beea  rsvlssd  to  a 

Indicato  the  oorsregs  end 

related  Iratailag. 

2.  Several  emplovees  bit  that  the  new 
teem  setdi^  and  m*  oardflcattaa 
prooees  would  render  enmloyeee  r 
vulnerable  to  ham  from  nilow 
employees,  as  MMh  setdngB  woold  aDoer 
team  members  (and  espadally  die  team 
leader)  to  act  arbitrarily. 

The  taileat  of  dds  prelsoi  Is  to  fom 
oohssive  teams  to  iiAkh  sn 


FWl 


iBvalvsaMBt  sad  peer  taipat  srs  Inlsedsd  to 


from  aiUtreiy  dsdsloes  dma  Is  aflordsd  la 
today's  work  sBvironaasBt  Feeterssseck  ee 
ubeervstiaB  of  dsaimstrslsd  prafklsMy  by 
dw  teem  leedsr  end  et  leest  OBS  osrtifled 
rhevebesBtaMhidedteths 
I  to  SHBTS  Ihst  eibltrefy  esrtlllaellea 
decisions  srs  net  mede. 

S.  AFGE  eogsested  diat  team  elM 
shoold  be  bmltad  to  20  to  maintain  ttie 
effecdvaneas  of  aspects  of  PWB  each  as 
peer  review  and  die  revised 
performanoe  evahutton  system. 

Givea  dw  diversity  of  hactlOBS  I 
DIXXTs  mlsstoa  DDOU  maaagsMt 
coasldsred  It  trnpreetioel  to  eetobUsk  e 
y^m„*mtH-t  tsaiB  itee.  Itowsvsr,  DCXX),  la 
ooasultottoB  wldi  AFCB,  Is  stnmtarlag  teeme 
In  isooyiltiaB  of  dw  importaaos  of  s 
msnsgsehls  slas  that  facUltaiss  good 
oomasuBlostloB  and  gronp  dyaamlos. 
Althoi^  Baal  teem  stiecnirss  beve  aol  yel 
tieen  estobUshed,  needy  an  the  propoeed 
teams  are  uadar  AFCS'a  proposed  badt  of  3& 

diet 


4.  Several  employeee 

the  members  of  each  team 

chooee  their  team  leader. 

This— 

to  dw  revised  project  plaa  as  sposslhli 
futars  teem  respoBsibUlty  as  teesM  metare 

and  develop. 

5.  Two  employeee  expreeeed  coocen 
over  die  mixiiv  of  WG  and  08  worit  OB 

diei 

WitkdMl ^^ 

BitaB.  DLA  Bads 
iWCsBdCBtoHs 

ilsl 
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haw  wrr— ftiHy  dooa  nray  wttk  tlw 
trxMHoPM psy  ijnliB  i wHim itium.  xvt 
dnwMHtntiaB  pra|wl  will  m  tHting  dw 
hjpothMia  that  wtrlm  WC  md  GS  wock  on 
tfa*  MB*  tauH  wiB  haw  puaHI»»  i 
for  tha  worinn  aad  tha  ( 


CItmifiootMin  I 

1.  AFGB  leoammeiided  that 
claMification  appeals  raganUag  tba 
levab  of  difficull^  ahooid  be  aocaptad  in 
caaea  wfaate  the  naioritjr  of  the  taaa 
feels  one  ia  warranted  aod  shoald  aot 
reqoire  nnaniiaous  team  backing  to  be 
conaidaied. 

The  ptoiect  plan  has  baen  rhaagatl  la 
rc»ponae  to  tfate  recnHinmndatkm  to  indicata 
liMt  claailflcaHie  appaab  wOl  ba  accaptad 
wfaan  tba  aalartty  of  the  I 


2.  AFCB  recoczraided  adding  a  tlxdi 
pay  band  to  provide  pay  rate  ranges 
abore  the  cunent  maxinnun  of  G^ll. 
Stepia 

The  proiact  plan  provides  for  tba 
poaaitriMty  of  ^"^'^^  or  OMSce  pay  haHfls 
■ooaid  auulUuBal  rangaa  ba  ra<|Hra0! 
nowwaPi  aacB  a  pfofod  BodtficaHoB  woald 
rsQulia  OFM  approval  and  pubHcadoB  of  a 
tkitbal 


Coa^Mnsotion 

1.  CoaoHn  was  axpresaed  that  a  pay 
syatea  that  doaa  not  reward  lengdi  of 
servioa  arooU  ba  oafair  to  older 
mifkjmu.  Hscaaae  there  would  be  no 
wage  increases  for  an  saqiloyoe  at  the 
top  level  of  a  pay  band  (except  throng 
proBotioa  to  a  higher  band),  empkqrees 
would  lack  something  to  look  fbrwud  to 
and  would  have  little  inoentlva  to 
improve  productivity  or  to  stay  at  tha 
Dapot 

Tha  pay  banda  and  Ike  pay  levab  wttbia 
Ibaaa  baada  have  baaa  daaipiad  to  provida  a 
poatttva  incaativa  for  SHfkiyeaa  to  wan  fta 


■UOs  OB  a  laaa.  and  Iharaby  to  I 

of  pay.  Par  Iha  ■ajuatu  of 
at  DOOU.  Ihs  kHsmtvss  iar 

dioaa  availabia 


tan< 
I  pay  rata  woold  axcead  te  tap  of  a 
propoaad  pay  band  are  alraady  at  tha  top 
•lap  af  dMir  yadoai  Aa  a«  taoaaUve  to 
partidpato  to  SBP.  Ihaaa  iplnym  wtl  be 
I  at  one  tiaa  boMa  af  la  panaafi  of 
I  baaa  aalaiy  iari 
iteaBtoawiobf 


r  AFGB  lawwwndad  that 
employees  at  trainee  level  [ 
bands  4  and  5  shodd  ba  paid  trainee 
wages  far  no  kngsr  than  U  montha 
before  moving  to  pay  lava!  1. 

Peat  axpartonoa  at  DOOU  I 
•ystoai  te  tntali«  toexpwtanoad  aapioyeaa 

ior  aetty  toSo  flwaa  two  pey  baada.  ihe 


daaulptlaa  of  tialnaa  lavai  peaMona  to  Iha 
Iflilug"  McttoB  of  tlw  prafact  plan  hat  baao 
lewocoKl  to  dafffy  Ihia  I 


S.  Caocani  waa  axpreesed  that 
"grandnthervd"  eni|Moyeee  would 
sctnaDy  loee  pey  in  real  terms  ondar  the 
{Hoiect  provisions  giving  tham  only  50% 
of  futare  comperahiBty  increasaa. 

Tlia  "Grandlalnafad/Savad  Pay"  Mctkn  to 
tha  proiact  plan  has  baaa  lattoad  to  provfcto 
■odtWad  aerad  pay  ptovMoaa  for 

wfll  ivcsivs  oM  nul  wnp>f  bilHy  IncrttsMs 
y  vau  loanaiaj  noiaonia  nnpioj^av  uuiu 
lai  uiliiatkn  of  tha  \n  ufact,  wtian  cuiiaut 
urad  pay  proviaiotM  wiO  apply. 

4.  Two  respcmdents  fwwwn  mended 
that  time  spent  by  employees  in  training 
courses  should  be  considered  part  of 
paid  work. 

All  fbnnal  training  which  la  raquirad  by  tha 
proiact  will  ba  oooaidarad  pert  of  paid  work 
and  will  ba  aoooopiiahed  darii^  daty  hoar*. 


5.  Commenteia  felt  that  artangaments 
should  be  made  for  employaes  at  certain 
positions  within  the  Depot  to  receive 
spedal  compensatioo  for  Job-related 

risks. 

Under  tha  proiact  omant  Padaral  Wage 
Syatam  aayloyaaa  who  are  aaaigiari  to  toana 
with  work  aaatffioMato  that  axpoaa  than  to 
onasually  aovala  haxaida  or  wotUat 
caMittona  that  carraaliy  VtoWy  far 

" bnaawnfiil  diflartiar  aadar  t  CFR 

63U11  will  ba  ali^bla  to  raoaive  a  2S« 
"hasaid  pay  diffarantlal"  far  all  hoora  to  a 
pay  atataa.  aa  is  cuiiaiiliy  IIm  caaa  for 
Gaaaral  Bcnadna  aaiptoyeaa  andar  S  CFK 
saa  anbpart  L 1W  prafact  plaa  haa  baaa 
asMBdad  to  atato  lUa  mssa  daaily. 

PbiJotumuhx  Rfoluatioo 

1.  Respondents  pointed  out  thet  dke 
new  etalaatlon  system  stiU  allows  room 
for  biaa,  favoritism,  and  enadtiee  to 
come  faito  play.  They  suggested  that 
feDow  SBopIoyeea  could  be  |ust  aa 
infhianoed  by  these  noa-perfarmanoe 
factors  as  I 


Tha  damouanatlea  pwHect  wlB  ba  tatting 
Iha  hypothatit  ttiat  thaaa  ooocania  an  not 
wanantad.  Tha  naa  of  pear  appraiaala  ia 
axpactad  to  radoca  tha  potential  for  bUa  and 
hvorMliai  to  paihraiawra  avalaatioaa.  Tba 
protect  avalaatfaa  will  ba  cfaiaaly  BMaritotiag 
I  al  Iha  fdiBi  II  of  tha 


2.  AJTJ  nwiHBiiiandad  deleting  two 
items  from  the  Team  Partk^Mtion 
Performance  Standards  for  evaluations 
of  individual  amphtyaa  peifuiiuanoa:  (1) 
"Constructive  partldpatkm  fai  group 
meetings'*  and  (2)  the  ''tadtfattve  to 
perform  additional  team  fanctions  not 
speciflcaSy  eastgnad."  Tha  anlan 
considered  both  itama,  as  stated  in  ttie 
original  project  plan^  potentially  unfair 
to  certain  emplojreea. 


Aaaraaekorddti 
uttarion  "BuaatracttTa  pafttdpettoa  to  yaep 
Biaatlnga"  baa  bean  changad  to  "oonaliBCtIre 
parddpattoa  to  laatttng  toan  raqntieiaaata.'* 
"InMatiTa  to  paifaiui  addltluual  team 
fuBctiooa  not  apadfloaDy  aaatgaad"  haa  baaa 
dalatad.  Curiaapoadtog  chaqpa  have  baaa 
made  to  dia  profact  ptoa. 

3.  Several  suggestions  were  effared  by 
AFCB  regerding  the  medianics  of 
evaluation:  (a)  Peer  evahiations  should 
be  constructed  on  e  strictly  confidential 
basia;  (b)  tha  team  leader  should  ba 
evaluated  by  sil  team  floambers  aa  wall 
as  by  tuparvisory  personnel:  end.  (c)  the 
evaluatiflo  of  sopvvisors  should  inciods 
an  sssasament  of  ptnip  development, 
group  evahmtions  of  the  supervisor,  and 
supervisor  peer  appraisals. 

Several  changaa  to  Iha  protect  plea  have 
been  aada  to  raapoeaa  to  thaaa  taggaatiaaa. 
Pear  avalaaltaaa  will  now  ba  coefidaatiaL 
Managers  will  ooaaidar  topat  to  a  teem 
laadar'a  appraiaal  by  teas  Mambara  aa  wall 
at  paata.  Alto,  taaai  leader  parfanaaaoe 
atandarda  win  now  iadada  aa  aaaaeaaiaat  of 
team  I 


Ioc9Dtim/R»oogmUoa 

1.  One  employee  recommended  that 
individual  rewards  should  be  de- 
emphasized  to  cultivate  a  worii 
environment  aiore  conducive  to 
cooperative  teamwork.  Individual 
rewards  might  encourage  employees  to 
pay  excessive  attention  to  individual 
performance  at  the  expense  of  team 
performance.  APGE  recommended  not 
linking  individual  rewards  with  team 
performance.  They  expressed  tha  view 
thst  individual  rewards  should  ba  based 
purely  on  faidlvidual  performance, 
regardless  of  the  performance  of  the 
team  as  a  whole. 


Thapfimaryl 
tha  project  WiB  be  a  gtlnahariagi 
baaed  oa  Iha  perfanasaoa  af  the  entlra  depot 
bdtvidiial  top  paffomara  whoaa  tean»  are 
rated  fUIy  tuccaatM  may  raoeiva  addltlanal 
paid  laeve  OKiar  an  IncauUva  heva  program 
for  axoapltaiial  aaiptoyeaa. 

2.  AFGB  recommended  delating  fron 
the  propoeal  the  option  of  aUowing 
SB^iloyaas  to  dadina  gainaharing 
bonutss 

Dotaaaoflka 
oatUaed  to  the  un 

i^aUWona  (DLAR  TOWU)  aa  aaaottolad 
batwaaa  DLA  Headqaartaia  aad  tha  DLA 
Cooadl  of  APGE  locale.  Coaatotonl  wMh 
thaee  rapdattaaa,  tha  epdoa  of  aUowlag 
itodacUae 


Share 


Trainbtg/JtA  Knowledge  Cartipcattan 

1.  Several  reepondsnto  expressed 
concern  that  grandfathered  enyloyeee 
wiH  not  begtvan  eiaiugh  ttma  to  be 
certified  bi  ttia  rsqutaed  skins.  Under  tha 
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proposal  they  would  have  only  1  year  to 
be  certified  in  all  of  a  team's  skills. 

Baaed  on  thle  coouaent  the  proved  plan 
hat  been  modtfled  to  ahow  that  . 
pandfalhared  aaiptoyeaa  will  have  to  meet 
the  tame  mi^lTW'""  Ubm  gate  raqalraaienta 
(38  moodia)  at  other  team  madiiMra  for 
oertlflcetion  in  the  team't  required  aklllt. 

2.  A  recommendation  was  made  that 
employees  shouldn't  have  to  undergo 
certification  for  skills  that  their  present 
Job  already  requires  them  to  know. 

The  certlflcatlon  procaaa,  which  it  being 
inttltatad  at  ail  DLA  depots,  raqoiree 
employeee  to  be  oertilled  to  all  aklllt, 
tndwilng  their  pretent  tUllt.  Thit  it  to 
entuia  that  procacfairea  are  undarttood,  and 
that  proper  training  it  received.  The  prlmaiy 
difference  between  certification  under  the 
demoottratiaB  project  and  certification  at 
odMT  depoto  will  be  the  linkage  under  SBP 
between  certification  and  baaa  pay  incraataa. 

3.  AFGE  recommended  allowing  more 
flexibility  on  maximum  time  limits  for 
skill  acquisition  on  different  teams  and 
at  different  levels  since  the  amount  of 
time  needed  could  be  expected  to  vary. 
There  were  also  several  suggestions  that 
mi«<miiin  time  limits  on  skill  acquisition 
should  be  stretched  from  what  they  are 
in  the  current  proposal  One  commenter 
suggested  sUowing  employees  3  months 
leewsy  for  each  skill  level  for  which  he 
or  she  sttempts  to  complete  treining.  so 
that  the  maximum  time  an  employee 
would  have  to  become  certified  fbr  all 
team  skills  would  be  raised  from  39  to  45 
months. 

No  change  hat  been  made  to  the  project 
plan.  DOOU  will  attimi  duliaa  to  teamt  to 
that  aU  naceaaary  aUlls  caa  ba  laamad  to  30 
moatht.  The  tkilit  atalyiad  to  a  team  will  ba 
adiutted  by  DDOU  If  axpetlenoe  thowt  the 
tkiUt  originaUy  attigned  cannot  ba  learned  to 
39  montht.  The  wiwtmmii  and  matimiim  time 
limite  for  tkill  acquitiUon  and  oartification 
were  developed  by  DDOU  bated  on 
oontiderable  reaearch  and  oootoct  with 
employvn  to  the  private  aector  naing  tkill- 
bated  pay.  Although  then  will  be  obviout 
differvncet  to  levelt  of  difllcnlty  between  the 
dutlea  attigned  to  different  teamt,  thaaa  will 
be  compentatad  for  by  the  differing  pay 


4.  APGE  suggested  that  management 
should  establish  a  program  to  ensure 
that  employees  can  obtain  the  basic 
reading  and  study  skills  necessary  to 
complete  training  successfully. 

At  it  true  under  the  current  tyttem, 
emptoyeet  under  the  demooslretioo  project 
who  require  betic  reading  or  wiitlna  tkilit 
will  ba  aMa  to  receive  thit  training  by 
oontecting  DDOLTt  Employee  Ateittance  or 
Career  Development  OfBoea. 

Inclusion  in  the  Project 

1.  Several  employees  and  AFGE 
recommended  not  assigning  to  teams  or 
including  in  the  SBP  program  positions 


that  they  felt  were  too  highly 
spedaUsad.  Sudi  positions  induded 
electronics  mechanic  high  voltage 
electrician,  operations  room  positions  fa 
DDOlTs  Office  of  Telecommunications 
and  Information  Systems,  and  general 
commodities  inspedor.  Other  reasons 
for  excluding  particular  poaitlons  from 
the  projed  Induded:  The  high  ooet  of 
security  clearances;  a  required  skill  mix 
that  would  take  more  than  three  years  to 
master  the  ImposslbUlty  of  valid  skills 
certifications  because  these  positions 
require  contfaual  adapfatlon  to  new 
developments:  the  likellhond  that 
standardized  training  and  oertlflcetion 
would  de-emphasize  the  importance  of 
worker  ingenuity;  and.  probable 
retention  problems  among  skilled 
persoimel  because  of  decressed 
promotional  opportunities. 

The  project  plan  hat  been  amended  to 
thow  which  organizatiooa  will  be  exduded 
from  the  tkiU-bated  pay  portion  of  tha 
demonttration  project  (under  DL 
Methodology,  A  Organizational  Structure),  to 
aU.  02  current  poallions  to  11  work  naitt  will 
not  be  part  of  die  SBP  propuB.  Soma  highly 
apedaUsed  poaiUoet  will  be  exduded  bom 
the  SBP  oompentatioo  tystam  because  they 
do  not  properly  fit  on  teams.  Thaaa  Jobt  will 
remato  under  the  cunent  ayatam.  Ober 
poeitiont  will  be  admlnittralively  exduded 
for  variout  raatoat.  Indudlng  teveral  of 
thoee  died  to  the  oommenta. 

2.  Several  employees  expressed  the 
opinion  that  thcwe  near  retirement 
would  have  little  incentive  to 
putldpate.  These  employees  felt  that 
the  projed  would  be  unfair  to  older 
employees  who  havs  worked  hard  for 
many  years  to  attafa  responsibilities 
and  compensation  levels  that  others  will 
be  sble  to  readi  fa  S  years  or  less. 
Employees  near  retirement  may  not 
want  to  learn  a  completely  new  set  of 
rules,  and  are  concerned  that  they  may 
be  forced  out  to  cut  costs.  Such 
employees  would  be  unlikely  to  gafa 
from  the  gainsharing  inltfatlve  because 
the  demonstration  projed  would  not  be 
expected  to  pay  for  itself  fbr  three  years. 
They  would  not  have  time  to  benefit 
mudi  from  pay  gafas  for  learning  skills 
and  would  thus  nave  little  faoentlve  to 
undergo  training.  A  suggestion  was 
offered  that  DLA  allow  for  early 
retirement  with  a  bonus  for  those  near 
retirement  to  provide  a  way  to  opt  out 

AldKN^  there  may  be  no  tignlficant 
fin^nrial  reward  fbr  parUdpation  oo  the  part 
of  thaee  employeea.  other  inoeatlvet  may  ba 
avaiUbto.  One  goal  of  the  projed  la  to 
toiprova  emptoyeee'  tatitfacttoB  with  dieir 
work  throttp  enhanced  pertldpation. 
learniiv  a  variety  of  akiUt.  enhancing 
qualilicatiooa,  and  partidpatloa  to  die 
management  of  dwlr  work.  Employeea  who 
opt  nol  to  partidpate  at  dw  lime  of 
Implementetion  may  i 


and  chooaa  to  partldpeto  to  Iha  SBP  I 
any  time  during  the  Aral  00  days  of  Ihs 
project 

Widi  regard  to  gainaharing.  DLA 
raoogntoss  addlttoaal  develupmsnl  sad 
implsmentatioa  oosto  far  ths  first  Ihrss  ] 
Thaee  iacreated  ootto  ehouU  aot  pcoohida 
die  depot  from  paying  gainaheriag  swsrdt  for 
producttvity  Improvement  However,  the 
Initial  ttart-vp  ooato  make  a  boaos  Isss  likely 
during  die  first  two  years  of  die  protect  To 
tocreata  die  likelihood  of  gstoabaring 
payouto  to  dw  aerty  yeers  of  dw  project 
aome  of  dw  addlttoaal  ttart-up  ooato  win  ba 
amortised  by  DLA  ever  a  toagw  period  of 


There  It  no  provitioa  to  dw  law  authorising 
peraonnal  damoaetratioa  projeda  allowing 
changaa  to  tha  lattremant  tysleaL  Undw 
current  requlrsmeatt,  Imptomentotioa  of  the 
demoottretfoo  projed  at  DDOU  will  not 
oonttltoto  Jutdflcattoo  lor  early  rettowaeat 

3.  Wfany  of  die  comments  reoalvad 
were  from  WG-7  inspectors.  Among 
other  concerns,  these  employees 
expressed  die  opinion  Uiat  diere  was  no 
faoentlve  to  partidpate  for  diose  who 
are  already  doli«  ttie  highest  level  work 
fa  their  antidpated  teem  and  who  are 
already  at  or  near  die  higheet  pey  level 
in  diefr  antidpated  pay  band. 

Thit  group  of  eaiptoyeae  doee  aot  exped  Ir 
gato  flnandally.  although  ditce  awy  ba  a 
email  tocraeae  to  dw  top  of  tha  anttdpatad 
pay  band.  However,  dwy  can  baaefit 
financially  diroagh  dw  gatoehaiiag  ptogreto. 
Addidonally.  each  member  will  heve  dw 
opportunity  to  partidpato  to  a  new  way  of 
organiziiv  and  parfanning  work  aad  to^spp^ 
fbr  proototion  to  poeitiont  oo  tsemi  at  U^^ 
pay  bands. 

fa  addition  to  the  commenU  listed 
tinder  the  categories  sbove.  there  were 
other  questions  and  concerns  expresssd 
whidi  the  revised  projed  plan  answers. 

D.  Odier  Demonstretion  Projed  Changee 

fa  eddition  to  die  modificetions  died 
ebove,  several  editorial  changes  anc 
clarifications  hsve  been  made  to  die 
project  plan.  Major  changes  are  listed 
below.  Please  refer  to  die  actual  text  of 
die  project  plan  for  additional  spedflo 
changes. 

(1)  Under  "Oaaeiflcetloo,''  die  deecrtpdoa 
of  die  Matter  daeeificetloa  Standard  haa 
been  chai^ad.  Iha  Standard  wiU  anoampaas 
only  one  factor  (at  oppoaed  to  two  to  dw 
origtoal  projed  plan  j.  Tha  factor  addraeeee 
dw  knowledgte  aad  akillt  required  fbr  a 
team.  Thit  lachaical  change  wet  made  to 
create  an  alternative  to  trediUoaal 
daaelflcatioa  that  it  aKtre  oooeletoat  wHh  the 
Skill-Baaed  Pay  program. 

(2)  Tha  iiiiiirT—  period  lor  Individual 
patfannanoe  evahwUoa  hat  beea  chenged  to 
12  moedM  (et  oppoted  to  0  moodit  to  dw 
origtoal  projed  plan)  baaed  oa  peifatmaaoe 
ataadaida  to  effad  at  lead  00  days.  Tha 
ratii«  of  Pttlly  Suooeeeful  wiU  be  I 
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and  auloiaalic  latfuhlm  ao  hrther  actioa  bjF 
the  teaa  Imdm. 

(3)  The  evaluation  plan  haa  been  revlawt  to 
reflect  inpal  Inm  iha  Navjr  l^raoaaal 
Reaawdi  and  OtMlomMl  Cottf  (NPRDC). 


Dmctor,  US,  Offkx  of/^tBonMr 
Monogctnc/if 

The  demonstration  project  plan  a* 
approved  by  the  Office  of  Personnel 
Management  reads  as  follows: 

APobBcSectarSUIl^ased     ' 
CompensatioB  Prognin  in  a 
Paitidpatory  Work  Environment 

A  Propo$al  for  an  Off ke  of  Personnel 
Management  Demomtration  Project 

Submitted  By  Defense  Depot.  Ogden. 
UT.  A  Primary  Level  Held  Activity  ol 
the  Defense  Logistics  Agency 
Department  of  Defense 
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LExacottv* 

Purpose 

This  protect  was  developed  by  the 
Defense  Logistic*  Agency  (DLA)  in 


response  to  Executive  Order  12S52 
"Productivity  Improvement  for  the 
Federal  Government**  (February  25. 
1086)  and  Hooae  Appropriations 
Committee  Report  90-332.  both  of  which 
call  for  new  ways  to  increase  quality, 
timeliness,  and  productivity.  The 
demonstration  project  %vill  test  the 
effectiveness  of  a  Skill-Based  Pay  (SBP) 
compensatjop  system,  combined  with 
other  organizational  structure  and 
pcraoonel  s]rstem  changes  designed  to 
bring  about  a  more  participatory  work 
enviroament  (PWE)  in  a  Federal 
installation.  Private  sector  organizations 
have  need  SBP  systems  and  PWE 
concepts  successfully  in  a  variety  of 
settings  to  achieve  greater  workforce 
flexibiUty.  leaner  staffing,  higher  quality 
output  greater  long  term  productivity, 
and  enhanced  enii^o]ree  motivation  and 
commitment 

Participating  Organization 

Defense  Depot  Ogden.  Utah  (DOOU) 
will  be  the  test  site  for  this 
denoostration  pro|ect.  tvnich  is 
projected  to  run  for  6  years.  DDOU  is 
one  of  six  DLA  sites  performing  similar 
functions. 

7>pe«  and  Numbers  of  Participating 
Employees 

The  demonstmtioB  will  cover  all 
empk>yees  at  DDOU.  which  (as  of 
September.  1960)  inchdes  556  non- 
supervisory  General  Schedule  (GS) 
employees,  89  supervisory  GS  and 
Performance  Manjgom^wt  uid 
Recognitioa  (FMRS)  employees,  032  non- 
supervisory  Federal  Wase  System 
(FWS)  employees,  and  56  Wage 
Supervisors,  for  a  total  of  1637  eligible 
employees. 

Labor  Participatiou 

Employees  at  DOOU  are  represented 
by  the  American  Federation  of 
Government  Employees  (AFGE)  under  a 
master  contract  between  DLA  and  the 
DLA  Coundl  of  AFGE  locals,  which 
gives  the  Council  exclusive  recognition 
for  employees  at  all  of  DLA's  depot 
facilities.  AFGE  Local  2721.  whose  local 
agreement  supplements  the  master 
contract  has  been  involved  in  the 
development  of  the  project  since  its 
inception.  The  president  of  AFGE  Local 
2721  is  a  member  of  the  project  steering 
committee. 

MethodtAtgy 

Under  tfie  demonstration  project 
DDOU  win  implement  a  system  of 
interrelated  organizational  structure  and 
personnel  system  changes.  Specific 
intetventMMW  will  JBchidK 

(a)  Restractwiog  dM  wwtfcm*  into 
teams  of  muhi-ridlled  in<fividuals,  such 


that  each  team  is  responsible  for  a  total 
product  service,  or  process;  sD  team 
members  wrill  have  equal  opportunity  to 
learn  and  perform  all  the  job  skills 
necessary  to  achieve  the  team's 
objectives. 

(b)  Classifying  positions  at  the  team, 
rather  than  the  individual,  level  based 
on  a  simplified  system  that  integrates 
work  previoosly  classified  imder  both 
the  General  Schedule  and  the  Federal 
Wage  System;  work  performed  by  teams 
will  be  classified  based  oo  the 
knowledges  and  skills  required. 

(c)  Establishing  a  skill-based 
compensation  system  consisting  of  five 
pay  bands;  advances  within  a  pay  band 
wiU  be  based  on  the  acquisitian  of 
neoeaaary  skills  and  knowledge,  meeting 
appropfiats  minimum  time  requirements, 
and  having  a  Fully  Successful  or  higher 
performaoce  ratiog. 

(d)  Implementing  a  performance 
evaluation  system  that  uses  three 
summary  performance  levels  and 
incorporates  subordinate  and  peer  input 
the  system  will  provide  for  ratings  of 
both  team  and  individual  performance. 

(e)  Using  an  incentive/recognition 
program  that  includes  productivity 
gainshartog  for  all  emfrioyees  and  the 
option  of  paid  leave  in  lieu  of  monetary 
inoentivea. 

(f)  Bstablishii«  a  fioimal  job 
knowledge  certification  program. 

(g)  Oeating  an  alternative 
disciplinary  procedure  for  minor 
offenses  under  which  managers  may 
sub^ituta  non-poaitive  "letters  of 
diadphna"  for  fomal  disciplinary 
procadaiea. 

Training  and  ImpJementatioa 

Tnis  project  will  represent  a 
significant  change  in  management  and 
employee  practices,  and  adequate 
training  wUl  be  essential  to  successfully 
tranalbcai  pragrama  and  attitudes. 
TlainiiV  Witt  he  provided  to  all 
employees  in  project  coocepts  and 
changsa,  groop  djmamics.  team  building, 
problem  solving,  and  communications. 
Team  leadsn  uai  managers  will  receive 
additional  trainiBg  in  leadership  skills. 

Employee  Protection 

The  project  will  provide  for  full 
employee  protection  on  enty  into  and 
exit  from  the  demonstration  system.  In 
no  case  will  an  individual's  current 
salary  ha  radaoed  aa  a  lasalt  of  these 


Evaluation 

A  comprehensive  and 
methodologically  rigocoas  evaluation 
will  be  oondaeted  by  an  external 
evalna tor  with  Office  of  Personnel 


Fadval  itogbtor  /  Vol  66.  Na  124  /  Wednwday.  lune  27.  1000  /  Notlft 


Management  (OFM)  oversight  The 
objectives  of  the  evaluation  will  be  to 
assess  project  outcomes  and  determine 
the  applicability  of  project  changes  to 
other  Federal  installations. 

Benefits  of  the  Proposed  Project 

The  project  is  expected  to 
demonstrate  that  an  SBP  system  can  be 
successfully  implemented  in  a  Federal 
installation  in  a  way  that  Increases 
employee  involvement  in  work-related 
decisions,  enhances  the  flexibility  of  the 
workforce,  improves  quality  and  on-time 
performance,  and  reduces  operating 
costs. 

n.  Introduction 

A.  Background 

Over  the  last  several  years,  an 
innovative  approach  to  employee 
compensation  which  encourages  and 
rewards  employee  growth  cuid  skill 
development  has  evolved  in  the  private 
sector.  This  alternative  to  traditional 
compensation  systems  is  known  by  a 
variety  of  names.  Frequently  called 
SkUl-Based  Pay  (SBP)  or  Pay  For 
Knowledge,  it  bases  employee  pay  on 
the  acquisition  of  required  skills  rather 
than  on  the  performance  of  a  specific 
job. 

Through  the  integration  of  ^P  plans 
into  the  organization,  companies  such  as 
General  Motors,  Proctor  ft  Gamble. 
Sherwin-Williams  and  others  have 
improved  the  skills  and  abilities  of  their 
work  force,  enhanced  their  ability  to 
shift  employees  according  to  workload 
demands,  and  have  reduotd  total 
employment  levels. 

In  addition  to  SBP,  industry  has 
introduced  team  structures  and  has  used 
participatory  work  practices  to  enrich 
the  work  experience.  These  work 
innovations  have  improved  both 
employee  and  organizational 
performance,  e.g.,  employees  gain 
opportunities  for  challenge, 
achievement  growth  and  development 
while  organizational  productivity  is 
enhanced  through  incroased  output 
quality,  lower  costs,  and  improved 
employee  morale  and  motivation. 

'The  intent  of  this  project  is  to 
demonstrate  that  private  sector 
flexibility  in  resource  management  can 
be  applied  to  the  public  sector.  It  is  also 
expected  that  the  creation  of  an 
enriched  work  environment  will 
stimulate  the  organization  to  respond 
creatively  to  the  need  for  increased 
efficiency  and  effectiveness.  No  aspect 
of  implementation  will  be  effected  until 
all  appropriate  bargaining 
responsibilities  with  the  union  have 
been  met 


This  demonstration  project  responds 
to  the  goals  of  1966  Executive  Order 
12552  on  Productivity  Improvement  It 
also  answers  the  request  contained  In 
House  Appropriations  Committae 
Report  99/332  to  study  and  propose  test 
plans  to  alleviate  productivity  losses 
resulting  from  classification  and 
compensation  constraints. 

B.  Problems  with  the  Existing  System 

Qassification 

The  complexity  of  the  current  Federal 
classification  system  has  a  negative 
impact  upon  management's  success  in 
developing  s  productive  and  efficient 
work  force.  It  contains  numerous 
classifications  by  occupstion  and  grade 
level  within  both  the  General  Schedule 
(GS)  and  Federal  Wage  System  (FWS) 
pay  systems.  These  classifications 
encourage  narrow  job  designs  which 
limit  the  types  and  numbera  of  skills  an 
employee  acquires  and  uses.  This 
classification  system  serves  to  restrict 
management's  capabilitv  to  meet 
fluctuations  in  workload  or  changing 
mission  requirements,  even  thou^ 
mixed  work  is  not  prohibited  under  the 
current  system. 

Besides  being  complex,  the  currant 
classification  system  is  time-consuming 
to  administer.  It  is  perceived  as  delaying 
recruitment  and  transfer  actions,  which 
reduces  productivity  and  management 
effectiveness. 

This  project  will  enmloy  a  simple  and 
flexible  classification/compensation 
system  based  on  broad  groupings  of  GS 
and  FWS  skills  and  knowledge.  This 
system  will  encourage  the  assigning  of  a 
wider  variety  of  work  to  each  employee. 
Each  employee  will  have  the 
opportunity  to  acquire  a  variety  of  skills, 
thus  promoting  s  flexible,  multi-skilled 
wotk  force.  This  concept  coupled  with  a 
team  organization  structure,  wiU 
minimize  the  need  for  supervisory 
layering  and  will  result  in  a  leaner  work 
force. 

Stafflng 

The  current  system  for  promoting 
employees  is  time  consuining.  Once  a 
position  becomes  vacant  within  the 
organization,  a  domino  effect  in 
competitive  actions  is  created  when 
filling  behind  it 

Under  the  demonstration  project 
broad  pay  bands  will  cover  work 
previously  assigned  to  more  than  one 
grade  level  under  current  sjrstems. 
Advancement  from  one  pay  level  to 
anoUter  writhin  the  pay  bands  will  be 
based  on  acquiring  relevant  skills  and 
demonstrating  performance  rather  than 
competitive  selection.  Employees  will 
compete  only  for  promotions  to  higher 


pay-banded  teams  or  to  team  laad« 
positions. 

Performance  Evaluation 

Although  a  study  conducted  by  tha 
Merit  Systems  Protection  Board  (MSFB) 
in  1968  on  the  effectiveness  of 
performance  management  In  the  Federal 
government  condnded  that  tha  program 
was  basically  sound  in  concept  some 
problems  have  diminished  its 
effectiveness.  Among  these  are  the  lack 
of  good  performance  feedback:  the 
perception  that  good  performance  has 
no  real  impact  on  pay  decisions;  and 
perceptions  of  inequity  and  favoritism. 
Moreover,  the  inflated  distribution  of 
performance  ratings  in  many  Federal 
agencies  suggests  the  presence  of  bias  In 
the  assignment  of  ratings. 

An  intent  of  this  project  is  to  Increase 
the  meaningfulness  of  performance 
evaluation.  The  project's  performance 
appraisal  system  will  allow  for  peer 
input  The  quality  of  performance  will 
be  assessed  at  botii  ttie  individual  level 
and  the  team  level  Employee's  base  pay 
increases  will  be  based  on  both  the 
skills  they  have  acquired  and  die  quality 
of  their  perfwmance. 

Organization 

Many  public  sector  organizations  are 
hierarchically  arranged  with  a 
functional  ai^  highly  specialised 
structure  in  which  the  work  force  labors 
in  distinct  often  nairowly  defined,  jobs. 
In  applying  this  division  of  labor 
principle,  work  has  been  traditionally 
divided  into  **thinking"  and  "sweating" 
jobs.  Consequently,  organizations  are 
structured  and  jobs  are  designed  tai 
ways  which  discourage  a  majority  of 
employees  from  using  dieir  creativity 
and  problem-solving  abilities  to  serve 
the  organization. 

The  proposed  team  structure  is 
expected  to  be  more  efficient  and 
adaptable  dian  the  current  system  of 
individual  jobs  and  die  fragmented 
"assembly  Una"  approadi.  The  project's 
skill-based  compensation  system  and 
participatory  work  practices, 
accompanied  by  changes  in 
organizational  stnictura.  are  also 
expected  to  promote  job  enrichment 
work  force  development  and  creative . 
problem-solving. 

CPurpose 

This  project  will  demonstrate  how  a 
participatory  work  environment  with  a 
skill-based  compensation  system  can 
enhance  the  effectiveness  of  public 
sector  organizations  by  creeting  a  mora 
interactive  and  knowledgeable  work 
fbraa.  To  aooomplish  die  sUted  poipoaa 
of  tha  demonstration  project  the 
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foOowring  qwdfic  ob)actiTM  i 
achieved: 

•  Incraaae  cmptoyee  InvhraaiBl  !■  4a]^ 
UMlay  dacUion  procuaea. 

•  baprovetkaflodfailityoftbewarkbrca 
to  unwind  to  wiiiiiWMn  duoipMi 

•  Improve  prodwtyMnrlca  quality  and 


•  Radaoaliw  overall  coat  of  Depot 
operationa. 

D.  Changet  Required  I 

In  order  to  •ccompliah  this  pwrpoee. 
rhangft*  u%  pTopoeed  that  include; 

Putldpetanr  Wotk  Baviraaiiient. 

MaM-SUilad  Worlc  Taama. 

Skill  Deaed  Pay. 

Wotk  lofoa  Cartificatiaa  Propaak 

)ab  Seriea  and  Grade  Conaolidatioii. 

Pay  Banding. 

Gainaharing.  | 

InoeBtive  Leeve. 

Kiilnd  Pvfcnnanoe  Evahiation. 

AitereeBve  Dtadpttnary  Ptocadnrae. 

ntmamttoirt  Organixatianal  Stractnre. 

Antidpatad  effects  of  these  changes 
inchide:  i 

•  Braadanad  akiU  lavala. 

•  laciaaaad  eoipJoyea  involvamaoL 

•  Enhanced  {olKrcUted  attitadaa. 

•  Increased  workforce  flexibility. 

•  bcreated  timelineM  and  qoattty. 

•  Increaaed  productivity. 

•  Deenaaed  productiTity  loaeea  dne  to 
disdpUnaiy  actioaa. 

•  Redacdan  of  itafflng  kvaia  thraogh 
attrition 

E.  Participatiiis  Organization 

The  protect  will  be  condncted  at  die 
Delenee  Depot  Ogden.  Utah  for  •  period 
of  S  year*.  Approximately  ISOO 
employees  in  a  broad  range  of  technical, 
profesaional  and  nonprofessioaal  series 
will  be  inrolTed.  The  sldll-baaed  pay 
provisions  of  the  project  will  only  apply 
to  full-time  permanent  and  part-time 
permanent  employees.  Temporary,  term, 
and  non-approipriated  fund  employees 
will  not  participate  in  the  akill-based 
pay  portion  of  the  proiecL 

As  one  of  six  major  distribation 
depots  within  the  Defense  Logistics 
Agency,  the  mission  of  Defense  Depot 
^den  is  to  provide  effective  and 
economical  support  of  assigned  common 
supplies  and  services  to  the  Mihtary 
Departments  and  other  DoO 
components.  DDOU  also  supports 
Federal  civilian  agencies  as  provided  for 
in  inter-agency  support  agreements,  and 
three  major  tenant  activities:  The  DLA 
Systems  Automation  Center,  the 
Defense  ReutiUzation  and  Marketing 
Region  and  the  Army's  Continental 
Commiinications  Support  Center. 
Current  mission  workload  of  300,000 
aveiaga  amtnal  receipts  and  S.1  milUco 
average  anaaal  iasoea  is  supported  by 


as  89BJQ0O  Una-tem  lumilory  valued  in 
oftLlfaittian. 


exi 

F.  Participating  Employeee 

All  amployeaa  at  DDOU  will  be 
invohrad  in  aome  aspect  of  the 
deoionstration  project  Every  position 
will  be  conaidered  for  poaaible  indnsion 
in  a  team  structure  under  the  Skill-Based 
Pay  concept  Tlia  entira  worii  force  is 
expected  to  contribute  and  benefit  from 
the  participatory  woik  environment 
initiatives.  Table  1  is  a  listing  of  the 
number  of  employees,  by  series, 
currently  employed  by  DDOU. 

Table  1— Numbers  and  Types  of 
Employees  Currently  Employed 
atDOOU 

[As  Of  tetombar.  1969] 


0018 

GDIS 
0028 

0060 
0061 
0083 
0080 

0188 
0188 
0201 
0203 
0204 
0212 
0221 
0230 
0236 
0280 
0301 
0003 

0806 

0318 
0322 

0332 

0334 
0335 
0340 
0342 
0343 
0344 

0346 
0360 
03S6 
0382 

0391 
0382 

0393 
0394 
0601 
0608 

0505 
0510 
0511 
0625 
06X 
0640 


MMy  and  Oooupaaonal  Haa«i 


jSmMKjf  lacnnCTn— — — , 


S«curty  AdmlnMaflon 


EaMt  EmptoyMam  Opperturay 
A<MniaM 
Oartt  and 


0680 


CMiTypM 

Compulv  Opaiaflon. 

CawpMf  i 


CoNipulv  Ctafc  and  AaaatMit — 


Support  Sarvtoaa  AdmM8lrailon_ 

Manaownanl  Aiialyal 

CtKicaland 


0i4tfcalna  Eai^pnianl  Oparakv— 


TaliphQna  Qparator* 


haHQ- 


Convnunictftont 

OonwM'icrfOHB  Ocrtcv 
IMVR 

a 


AccoundnQ.. 
AudMng 


Caih  AooaMino- 

VouoTMrl 


3 

2 

1 

3 

13 

34 

3 
1 
4 
3 
8 
2 
7 
7 
3 
2 
2 
4 

10 
3 

41 
27 
19 
17 
10 
1 
1 
25 

13 
8 
1 
8 
8 
1 

3 
1 
1 
1 
1 
1 
3 
8 
8 
3 
8 
8 
3 
1 


Table  1— Numbers  and  Types  of 
Employees  Currently  Employed 
ATDOOU-Continued 


(Aaol 


18881 


Sariaa 


0888 
0801 
080> 
0818 
0866 
0358 
0886 
0889 

0906 

0086 
1020 
1036 
1087 
1102 
1106 
1108 

list 

1411 
1801 
1870 
1780 
1910 
2001 
2003 
2006 
2030 


ElacaoriMTi 

mdueWal  Engliiwwing  ItOwUtm- 

EnQinaartng    and    ArchMaclural 


Oanaral  Aaomay 

LagH  ClMti  *  TacMdan. 


Pubie 

Ed^rtShOarti- 
Conbac8ng_. 


OartealA 
ConM 


UbrafyTaGhnUm 

Qanaial  FacMta  «  Equlpf««a. 


Siaiply  ftosTMi  Manaomanl. 
Supply  CMcal  A  Tachnidan- 
OMrlwSon  FacWiaa  t 


bar  of 
Em- 


10 


13 


26 


110 
24 


2810 
2654 

3106 
3106 
3111 
3341 
3414 
3502 
3548 
3588 
3810 
3703 
3725 
3806 
3809 

4102 
4104 
4204 
4206 
4602 


4606 

4607 


4818 
4860 

6003 
8028 


ElacMcai 
FiMcWortiar 


8aa4nQ  MacMna  Oparalor.. 
Scale  Wtafkar/Machartc— 


Baavy 

Shaal  Mairi  Mac^anlc.. 


SianPal^lw. 


Rwnaar/PIUMtiina  Woftwr. 


\Mood\MoAar. 

WOOO  \AWnm~ 


Caipanay  Woftar  A:afpanMr . 
OIBoa/ 


PMlControBar 
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Table  1— tiuMSERS  and  Types  of 
Employees  Ourpentlv  Employed 
AT  ODOU-Oon(inN«l 

(Aa  of  '[imt^".  M891 


5210 
S301 

5308 

S362 

5402 
5413 
5423 

5435 

5439 

5703 
5704 
6705 
5718 
5725 
5803 

5806 
5623 
5878 

8901 


i 


f18M 


Eeuip- 


Mr  CondHonIng  EqUJpmaal  Ma- 


Botar  Tandor 

Fyal  dalHbutton  Sytlam  Woraar. 


8907 
6912 
7002 
7004 

ToM 


Carton  and  B^  MaMr  MaoNna 

Qpvalor -— 

Toot  E<|ulpfaafit  Qpawtor 

Motor  VaNda  Oporalor 

Fofk  ua  Operator 

Tractor  Qoarator 


CnQfcnaaNnQ  EauipMom  Operator 
Crana  Operator 


Haa«y  MoMe  Eeutpmoni   Ma- 


Saraf 
Em- 


SaMoar. 


WtortMr.. 


Mtarliar. 


Taola  and  Rvla  Attandani  — 

WoAar 

Sflrtir  and  OaooMar . 
PadMT 


PacMr.. 


38 
10 

2 
t 

2 

3 
.  28 

8 
4 
6 
2 

1 
1 

11 

2 

52 

4 

328 

47 

841 

8 


1.637 


G.  Labor  Participation 

Employees  at  DDOU  are  represented 
by  the  American  Federation  of 
Government  Easployees  (AFGE)  under  a 
master  contract  between  DLA  and  the 
DLA  Council  of  AFGE  locals,  which 
gives  the  Council  exclusive  reoognition 
for  employees  at  all  of  DLA's  depot 
facilities.  AFGE  Local  2721.  whose  local 
agreement  supplements  ibe  master 
contract,  has  been  involved  in  the 
development  of  the  project  since  its 
inception.  The  president  of  AFGE  Local 
2721  is  a  member  of  the  project  steering 
committee.  APQE  represents  all  depot 
employees  except  professional 
employees,  management  officials, 
supervisors,  ea^ileyees  engaged  in 
Federal  personml  work  tai  oAer  than  a 
purely  clerical  capacity,  and  temporary 
employees. 

m.  Mefbodology 

\.  Orgaoization  Structure 

'  Under  the  demonstration  project 
<eofits  wfll  bo  tbe  basic  units  of  the 
organizatioBal  stracture.  Each  team  wAl 
consist  ef  a  group  af  esiployeee  with 
ooowon  objectives  who  have  the 
opportnnHy  to  lesm  and  perform  aH  job 
requirements  of  the  teaau  iWre  are 


several  reasons  why  ihis  approack  Ats 
weU  with  8BP/PWE.  First  Iha  laam 
approMh  pwvidas  aa  appartuaity  ior 
employeaa  to  anaira  more  akilB  ainee 
the  skiUs  are  groaped  loieliMr  an  a 
functioning  team.  Second.  leaaM  pnovida 
a  way  of  atganirtng  work  ia  a 

meani^M  fasUoa  by  ai^plifyi^t  <^ 
handling  ol  an  antiM  peoeess  or  uAola 

unit  of  worii.  And  third,  teams  are  a  way 
of  institutionalizing  partidpatory  woik 
practices  and  the  exchange  of 
information. 

Team  Structuring 

Teams  will  be  formed  by  coaibining 
functions  so  that  a  team  can  influeooe 
and  be  responsible  for  a  total  product 
service  or  process.  Teams  will  consist  of 
groups  of  employees  responslbla  for 
schieving  the  objectives  assigaed  lo  the 
team.  Each  team  will  have  an  entry  level 
requiring  basic  qualifications.  Teams 
will  be  structured  so  that  taaa  menbers 
can  learn  job  knowledge  requirements 
within  36  months.  Some  functions  such 
as  those  requiring  highly  specialized 
skills/knowledge  will  continue  to  be 
perfonnod  and  compensated  under  the 
current  system.  Ahhou^  excepted 
appointing  authorities  wiH  not 
automatically  limit  participation  in 
multi-skilled  teams,  the  specialized 
requirements  inherent  in  the  coverage  of 
the  authority  (a^  attorneys,  experts 
and  consultants)  must  be  considered  to 
ensure  no  work  is  assigned  that  is 
clearly  outside  this  coverage. 

The  transition  from  the  traditional 
organization  structure  to  a  muM'skflled 
team  structure  wfH  require  aaalysis  of 
the  wofk  processes/products.  Examining 
the  work  flow  and  mixing  compatible 
skills  to  provide  adequate  flexibility  in 
shifting  the  work  force  to  workload 
demands  will  increase  productivity 
through  improved  effectiveneu  aiid 
effidenqr.  Team  size  may  vary  but 
should  not  be  so  large  that  it  is 
uiunanageaMa.  Group  interaction  and 
the  comamaieation  praoess  must  not  be 
adversely  aSacted  by  team  size  (e^ 
either  loo  large  or  too  small).  Teams  will 
consist  of  eavloyaes  aritfa  ssultipla 
sUUs.  organiaad  la  pronote  Am  goab  of 
the  team,  satisfy  Hm  needs  of  indhridnal 
members,  and  create  team  syaergisn 
Team  stniotuiing  will  consider  elementB 
integral  to  team  woik  to  include  wofk 
processes,  akffl  orfx.  woik  flow,  and  tlM 
sharing  of  a  oommoa  fuucUuu/prodwct/ 
service.  Tables  2  through  4  dww 
examples  of  skiU  mixes  that  will  achieve 
these  objectives. 


Tibia  2.-4MAns40tfK  Tems  TBC8 1 

•ortoa 

GiMaMSBe 

Sm 

To«1ta/r                1 

1 

WO-8807 

w««l«uaa  Mtartiara-__. 

4 

WO-7002 

Pijiwi                 .  .1 

• 

Supply  0«h<lMAM 
AudO. 

t 

ToM 

12 

, 

*8atacl  stock  Irom  Ha  araa^  cKaoUng  tooaKoa 
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Table  3.— REcevMe  PPPPcM  Team  1 
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Naollaaa^owraHiaaa 

tr 
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1 
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Table  4.—  Receipt  AoMiNisTfUTiON 
Team 


6S-0318~ 
08-0)08- 


OS-<WW. 


ToM. 


Cunwtl 


(TVpb«- 
CMiTVpM 


16 


Tyirins.  iMflne  of  i 

tnoonring  nMfc  pf^ 


CSPiV 


The  number  of  skills  assigned  to 
teams  will  correlate  with  the  number  of 
skills  an  employee  can  reasonably  learn. 
This  consideration  is  based  on  the  fact 
that  pay  levels  will  be  linked  to  the 
number  of  skills  an  employee  learns  and 
the  requirement  to  renuin  reasonably 
proficient  in  acquired  skills. 

Effort  will  be  made  to  reach  a  balance 
so  that  the  number  of  fob  knowledges/ 
skills  does  not  exceed  an  employee's 
ability  to  leam  these  kno«irledges/skills 
within  36  months.  Every  effort  will  be 
made  to  maximize  the  team  concpnt 
Skill-based  pay  teams  will  not  be 
formed  fust  for  the  sake  of  creating 
teams.  The  guidelines  that  were 
established  in  structuring  teams  must 
apply,  Le.,  team  size,  ability  to  master 
and  be  certified  in  multiple  team 
functions  within  a  30  month  period, 
exclusion  of  specialized  skilLs,  etc  Table 
5  shows  the  organizations  that  will  not 
participate  in  the  skill-based  pay  portion 
of  the  demonstration  project  because 
they  do  not  ooafom  to  the  above 
guidelines. 


In  addition,  because  of  die 
tremendous  workload  anticipated  for 
project  start-up.  the  Office  of  Qvilian 
Personnel  will  not  move  into  the  SBP 
team  structure  until  one  year  after 
project  implementation. 

Table  5.— Orqanizations  To  Be 
Excluded  From  the  Skill-Based  Pay 
Portion  OF  THE  Demonstration 
Project 


PuMc  AOria  oim. 


omn. 


EquH  Einptoynwnl  OMm — 

Setaty  A  HMSh  OWua .. 

OMoa  of  Counasl 

8«u«y  Op«aSon«  OlvWan- 


tm   QyTV*^**y 


a». 


AiS 

Toctwiology  D>»Won. 


ToM. 


Numbw 

of 


4 

t 

• 

2 

7 

21 

12 

11 

10 

9 


Skill  Groupings 

There  are  three  basic  types  of  skill 
groupings  around  which  an  SBP/PWE 
system  can  be  organized.  Under  the 
demonstration  project  any  combination 
or  number  of  this  different  skill 
groupings  may  exist  on  the  same  team. 

1.  Horizontal— «kills  upstream  or 
downstream  within  a  functional  process 
or  other  skills  horizontal  to  the  tasks 
individuals  already  perform,  a^.. 
receiving  and  warehousing  in  a 
distribution  process. 

2.  Vertical    skills  above  or  below  a 
functional  process,  or  other  skills 
vertically  upward  or  downward,  e^^  a 
skilled  employee  could  take  on  data 
entry  skills  (downward)  or  management 
skills  (upward). 

3.  Depth — increased  knowledge  and 
skill  within  a  job  category  or  field,  e^.. 
skilled  trades  employees  when 
individuals  lean  skills  that  allow  them 
to  perform  their  jobs  in  greater  depth. 

Degrees  of  Team  Participation 

The  order  in  which  job  knowledges 
are  learned  may  be  structured  or 
unstructured.  A  structured  order  of 
learning  is  referred  to  as  "sequential" 
and  is  required  when  the  acquisition  of 
a  new  skill  is  dependent  on  the 
satisfactory  acquisition  of  some 
previous  skill(si  This  is  similar  to  the 
traditional  apprentice.  Journeyman, 
master  concept  Unstructured  or  non- 
sequenced  skills  simply  means  that  they 
can  be  acquired  in  any  order.  The 
majority  of  teams  are  expected  to  have 
noo-sequenced  job  knowledges.  Table  0 
shows  the  conceptual  evolution  of  team 


participation.  As  terms  develop, 
increased  responsibility  and  team 
participation  are  demonstrated. 

Team  Responsibilities 

Teams  will  become  responsible  for 
esteblishing  team  goals,  evahiating  team 
performance,  and  sharing  information. 
As  teams  mature  and  develop,  they  will 
become  more  self-managing  and 
progress  to  autonomous  wmk  teams  in 
which  members  make  most  personnel 
and  woiii-related  decisions.  As  the 
project  progresses,  team  members  will 
participate  in  decision  making, 
interviews  and  recommendations  for 
selection,  peer  appraisals,  equipment 
recommendations,  work  methods 
analysis,  and  day-to-day  problem 
resolution. 

Table  6.— Degree  of  Participation 


TnKMonsI 

Supervisor  makes 

Stnidure. 

MMduai  dadsione 

«id  assigns  work. 

Einpioyeeo  perform. 

tnttiai  Wofk  Team..- 

Team  taador  manages 

operation  of  work 

laani  Team  memoers 

sliare  In  work  related 

dedsiona. 

Autonomous  Work 

Team  leader/marnbers 

Te«n. 

share  in  personnel  and 

work  raialad  ttocistons 

(PWE>. 

Team  Leaders 

Effective  team  leaders  will  be  vital  to 
the  success  of  the  teams.  Team  leaders 
will  receive  extensive  training  in  team 
leader  development  group  dynamics, 
team  building,  and  other  interpersonal 
skills  as  identified  in  the  Training 
Section  of  this  plan.  The  team  leader 
will  be  a  working  team  member  who 
provides  leadership  and  cooperation  to 
other  team  members.  This  leader  will 
oversee  team  member  development  and 
obtain  required  training  for  team 
members.  It  will  be  up  to  the  team 
leader  to  sec  that  the  group  process  is 
effective  and  that  the  woric  is 
accomplished  through  group  processes. 
Team  leaders  will  also  assure  that  skills 
and  individual  rotetion  requiremento  are 
met  Team  leaders  will  initially  be 
selected  by  management  from  the 
current  supervisory  work  force  and  will 
be  considered  "supervisors"  in  OEM's 
Centi«l  Personnel  Date  File  (CPDF).  As 
teams  mature  and  develop,  and  ay 
vacancies  occur,  management  may 
change  this  designation,  and  appropriate 
pay  adjustmente  may  be  made  to  reflect 
the  different  stetus. 
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Facalitetors 

As  cuiretn  supei  vtson  asstnne  new 
reles  as  team  leaders,  assistance  and 
tmppori  wiD  be  required  to  peifbnuing 
their  duties.  A  team  of  facflltators  wfll 
provide  fliia  by  faiteireiatlas  with  the 
team  leader  and  team  mennwn. 
Faditators  will  be  competitively 
selected  from  the  curreirt  work  force 
through  the  use  of  aaaessneat  centers. 
Fadlitators  will  receive  intensive 
interpersonal  and  faaUtatar  skills 
training.  Responsibilities  will  iadude 
coaching  team  members  in  todmiques  of 
participative  management  and 
evalaatiqg  and  monitoring  team 
developnent  FaciliteltHS  will  assist 
teaau  in  the  following  areas: 

1.  Monitoitag  teeai  meg  tings, 

2.  Providing  orienUlioo  aad  swrewess 
training. 

3.  EwaloBting  and  monitoring  teaw  piogieas, 

4.  Obtaining  logistics  sapport  (aieettag  rooaia. 
materials,  etc), 

5.  Aaaisting  io  obtainiag  tecliaical  re«ource« 
atreijuirad. 

S.  Coordinating  activities  and  events,  and, 
7.  Apprising  managenenl  and  imian  of 
progrcH. 

Work  Fadlilalars 

In  addition,  selected  first-line 
supervisors  fifom  the  existing  workforce 
will  serve  as  **wark  fadbtatora."  TiMse 
individuals  will  assist  teams  in  the 
following  tasks: 

1.  Solving  work  flow  problema. 

2.  Monitoring  work  in  progreaa. 

3.  QbiUining  iecKnical  resouroea  when 
oeoded, 

4.  Developing  perfensaoce  measarea  and 
goals. 

5.  Redesigning  work  methods. 

tt.  Serving  as  an  on-call  expert  to  solve 
immediate  problems, 

7.  Eliminating  cross  functional  barrien, 

8.  Sacking  ways  Io  knpreve  eflectivenesa  and 
efiBciaacy,  and 

9.  Training  and  certification. 

Management  Role 

SBP/PWE  requires  managers  to  help 
employees  work  together  as  self- 
managing  teams  to  surpass  prior  mission 
accomplishments.  The  manager  must  be 
a  catalyst  a  source  of  advice  and 
guidance,  and  a  communicator.  While 
tin  SBP/PWE  management  style 
incorporates  elemente  of  "traditional** 
management  practices,  the  concepts  ask 
more  of  the  SBP/PWE  manager. 
Successful  managers  under  ttiis  project 
will  have  to  generate  and  apply  mission 
improvement  ideas  creatively  and  get 
the  work  done  while  promoting  an 
environment  that  enables  individuals  to 
make  contributions  and,  at  the  same 
time,  realize  their  personal  goals. 

The  SBP/PWE  manager  will  need  to 
facilitate  work  team  operations  by 


assuring  the  eSactivanees  of  funcAkmal 
and  man^fBaiiiirt  eeppait  •yatenw  and 
by  counseling  work  taaa  kaden  on 
realizing  team  potential  and  individual 
employee  growth.  Hie  SBP/PWE 
manager  wiH  be  responsible  for 
estebliriilng  goab  and  objectives  which 
apply  activity  and  agency  program 
giddance.  He/she  wfll  be  expected  to 
translate  atgeocy /activity  go«ds  and 
policy  to  the  teams  ifiiille  simultaneously 
communicating  team  improvement  ideas 
to  other  managers.  The  mainger  will 
also  need  to  estabUah  and  nwintain  a 
viable  dialogue  with  teams  and  other 
managers. 

B.  CJoMsificoUon 

Under  the  new  SBP/PWE  system,  the 
allocation  of  work  to  a  specific  team 
will  be  based  on  ito  contribution  to  a 
common  product  or  service.  Each  work 
team  may  perform  several  kinds  of  work 
related  to  a  given  product  proceaa.  or 
senrice,  and  employees  may  be  required 
to  perform  any  or  all  of  a  wide  variety  of 
tasks  encompassing  work  currentiy 
classified  as  either  FWS  or  GS. 

The  SBP  system  will  involve  a  simpler 
classification  systeia  tmder  whick 
teams,  not  positions,  wfll  be  dassifiad. 
Because  a  single  teas  may  be 
responsible  for  worii  that  was 
traditionally  claaaified  ooder  both  Mae 
and  wUte  ooUar  systcnw,  a  ringle 
dasaificatiaa  system  will  be  need  for  afl 
teasis.  Skill  lewsls  wider  the  new  system 
will  focus  on  ttioae  key  features  of  team 
functions  which  are  caramon  to  both 
Uue  collar  and  wrhMe  collar  occupations. 
Because  team  descriptions  will  include  a 
broader  range  of  work  than  current 
individual  position  descriptions,  fewer 
distinctioQS  among  skill  levels  will  be 
necessary. 

Classificatian  Standards 

The  present  system  of  clasaificatkw 
standards  for  both  Wage  System  and 
General  Schedule  positions  will  be 
replaced  by  a  highly  streamlined  system 
under  the  demonstration  project 
Knowledges  and  skills  required  by  the 
team  will  be  evaluated  ming  skiH  levels 
and  a  conversion  table.  Because  project 
employees  will  work  as  participative 
members  of  nrahi-akilled  teams,  sharing 
in  work-related  decisions  unencumbered 
by  rigidly  defined  roles  and  woA 
methods,  this  one  factor  is  considered 
adequate  to  describe  the  differences 
among  the  broad  dasaificatfoa  levels. 
For  demonstratioa  purposes,  the 
standard  ased  to  classify  team 
descriptioas  will  be  referred  to  as  (he 
Master  Standard. 


Team  Oescriptians 

Whan  teams  are  famed,  hdiwiinal 
positioQ  descriptioM  wtil  be  rqriaead  kf 
team  dascr^tkiaa.  Bveqr  aaaber  «f  a 
team  wiU  have  the  same  taaa 
deacription  in  Uea  of  aa  individuel 
position  description.  Team  descriptioiis 
will  identify  tiie  knowledges  and  akffls 
requited  le  perfone  the  detiai  ead 
respoosibiiitiea  aaslgwtl  te  tfwtaaik 

In  soaae  iastaooaa.  worii  taeaas  aav 
perfbnn  work  diat  reqeiraa  higl^y 
specialized  quaUfioetiaBS  sech  as  i 
training  or  ^iprsntjoaship  periods.  Swch 
requireeiente  will  be  deaify  identified  im 
the  team  descripfion  under  Coeditians 
of  Employment 

Claaaification  of  Team  DeacripMews 

Each  team  description  wiD  be 
evaluated  using  the  Master  Standard. 
The  Master  Standard  combines  the 
ranges  of  job  skills  and  knowledges 
traditionally  covered  by  grades  1 
tiirough  11  of  the  General  Schedule  (CS) 
and  grades  1  through  UcS&b  Federal 
Ware  System  (FWS).  The  Master 
Standanl  desalbes  five  skill  levels. 
Each  skill/knowledge  desofted  in  the 
team  description  wriD  be  evahiated 
against  the  Master  Standard  and  will  be 
assigned  an  appn^viate  skffl  levd. 

Appeel  Preoedurss 

Appeels  regarding  (he  level  of 
difficulty  assigoed  by  the  DDOU  Office 
of  Civflian  Personnel  wiU  be  forwarded 
to  Headquarters  DLA.  Office  of  QviBan 
Personnel  Position  Classification  and 
Personnel  Management  Evaluation 
Division  (DLA-1^  for  resofaition.  Prior 
to  filing  an  appeal  with  DLA-KM.  in 
informal  effort  must  be  made  to  resolve 
the  appeal  at  the  local  level.  Appeals 
wiU  be  accepted  oidy  if  they  are  based 
on  s  majority  team  decision. 

Classification  Review 

To  assure  that  team  descriptions 
accurately  describe  the  wockectually 
perfonned.  and  to  verify  that 
descriptions  have  been  properly 
assigned  to  the  proper  pay  bands,  the 
C^ce  of  Civilian  Personnei  will  conduct 
an  annual  awdit  of  am  of  the  poaitians 
engaged  in  the  project 

Redasaificatiaa  Acticas 

Skills  or  job  knowledge  mixes  can  be 
changed  by  planned  manegement  action 
or  techadlogical  changes.  Ibe 
assignment  of  a  teem  to  one  of  the  flue 
pay  bands  may  change  as  fnnctians  are 
either  added  or  deleted  as  a  result  of 
reorganization,  new  mission 
requirements,  modernization,  etc. 

V  redassificatian  results  in 
assignaent  to  a  U^er  pay  band,  team 
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members  wiU  not  receive  the  pay 
increase  until  they  have  been  certified 
as  acquiring  aU  newly  identi^ed  skills.  If 
reclassification  results  in  assignment  of 
a  lower  pay  band,  pay  retention  will 
apply  to  those  employees  whose  pay 
exceeds  the  newly  assigned  pay  band. 

C  Compensation 

A  new  SBP  Compensation  System 
designed  for  the  demonstration  project 
will  apply  to  all  employees  assigned  to 
teams.  The  system  has  been  designed  to 
achieve  the  following  objectives: 

•  Provide  a  positive  incentive  to 
acquire  the  additional  job  knowledges, 
skills  and  abilities  necessary  to  perform 
all  functions  required  of  a  work  team: 

•  Replace  current  pay  grades  with 
fewer,  broader  pay  bands:  and 

•  Combine  current  hourly  and 
salaried  pay  systems  into  a  single 
salaried  system. 

Pay  Bands 

A  pay  structure  will  be  established 
consisting  of  five  pay  bands.  Pay  bands 
under  the  new  system  will  be  broad  in 
order  to  support  the  concept  of  broad 
classiBcation  levels.  The  five  pay  bands 
will  cover  all  depot  employees  who  are 
assigned  to  multi-skilled  work  teams, 
elin^nating  the  distinction  between  an 
hourly  pay  system  for  trades,  crafts,  or 
laboring  positions  and  a  salary  system 
for  professional,  administrative, 
technical,  or  clerical  positions.  Pay 
bands  will  be  designated  as  CS-1 
through  CS-5.  Additional  pay  bands 
may  be  added  CS-5  at  a  later  date  on  an 
as-needed  basis,  however,  such  a 
project  modification  would  require  OPM 


approval  and  publication  of  a  project 
amendment  in  the  Federal  Ra^ster. 

Assignment  to  Pay  Bands 

Assignment  of  each  team  to  one  of  the 
five  pay  bands  under  SBP  will  be 
accomplished  using  the  following 
procedure: 

1.  Assign  skill  level  to  each  skill/ 
knowledge  described  in  the  team 
description  e.g..  level  1.  2,  3  etc. 

2.  Calculate  the  "average"  skill  level 
for  each  team  description. 

3.  Using  the  conversion  table  (Table 
7),  convert  the  "average"  skill  level  to 
the  appropriate  Pay  Band. 

Table  7.— Pay  Band  Conversion  Table 


ii>toi.4e- 

1.5  to  ^48. 
2.5  to  3.48. 
3.5  to  4.48- 

4.5  + 


Pay 


CS-1 
CS-2 
CS-3 
CS-4 
CS-5 


Levels  Within  Pay  Bands 

All  pay  bands  will  consist  of  four  pay 
levels,  corresponding  to  4  levels  of  skill 
acquisitioa  and  four  "time  gates"  for 
pay  progression.  Level  I  %vill  be  for  new 
employees  who  meet  only  the  minimum 
qualifications  for  the  team  but  are  not 
certified  in  any  of  the  team-specific 
skills.  Level  II  will  be  for  team  members 
who  have  mastered  25%  of  the  team's 
skills  and  passed  a  minimum  6-month 
time  gate:  Level  III  will  be  for  team 
members  who  have  mastered  60%  of  the 
team's  skills  and  passed  a  minimum  18 


month  time  gate;  and  Level  IV  will  be 
for  members  who  have  attained  all  of 
the  team's  required  skills  and  passed  a 
minimiun  36-month  time  gate.  The  range 
of  pay  (fitun  Level  I  to  Level  ^JV)  will  be 
approxmiately  40%  for  all  pay  bands 
except  CS-1.  which  will  have  a  range  of 
about  100%.  Levels  II  and  III  for  all  pay 
bands  will  be  set  as  follows: 

Level  II  =  Level  I  +  S«  X  (Level  IV-Level  I) 
Level  lU  =  Level  I  -f-  ■  S«  X  (Level  IV-Level  I) 

Pay  Level  I  of  pay  band  CS-1  will  be 
set  at  the  current  GS-01  step  1  pay  rate, 
representing  the  rate  paid  for  the  lowest 
entry-level  work  under  either  the  GS  or 
FWS  pay  systems.  Level  IV  of  Pay  band 
I  will  be  set  at  a  rate  corresponding  to 
WG-01  step  5.  Level  I  of  the  C&-2  pay 
band  will  be  set  at  4%  above  the 
maximum  rate  (Level  FV)  of  the  CS-1 
band.  Level  IV  will  be  set  at  a  rate 
corresponding  to  WG-04  step  5.  The  CS- 
3  band  will  have  a  Level  I  rate  set  at  4% 
above  the  maximum  rate  of  CS-2  and  a 
Level  rv  set  at  a  rate  corresponding  to 
GS-07  step  10.  The  CS-4  band  will  have 
a  Level  I  rate  set  at  4%  above  the 
maximum  rate  of  CS-3  and  a  Level  IV 
set  at  a  rate  corresponding  to  GS-09 
step  10.  The  CS-5  band  will  have  a 
Level  I  rate  set  at  4%  above  the 
maximum  rate  of  CS-4  and  a  Level  IV 
set  at  a  rate  corresponding  to  GS-11 
step  10. 

Using  current  pay  rates  for  GS  and 
FWS  employees,  the  appHcation  of  the 
above  procedures  results  in  the  SBP 
Compensation  System  Pay  Schedule 
represented  in  table  8.  Pay  levels  Tl  and 
T2  are  for  trainee  positions  and  are 
further  explained  under  the  Hiring 
section. 


Table  8.— SBP  Compensation  Pay  Schedule 


11(35%) 

T2  (15%) 

Lm«II 

LM«ta 

LM«IM 

LMallV 

TMmlwdw 

rs-t 

5.07 

S.53 

10S1 

13.0S 

16.01 

5.50 
S34 

11.11 
13.47 
1S45 

6.64 

9.46 

11.70 

14.24 

17J2 

8.20 
lOJO 
12.58 
15.38 

ise2 

9S4 

f9-^ 

1^47 

CSLA 

15.10 

rji_» 

S.50 
10.41 

11.12 
13A1 

1S47 

CSLJt 

22.34 

'  Ddtmt  par  hour  as  ct  Jairuatf.  1990. 


Movement  Within  Pay  Bands 

Progression  through  each  level  of  a 
particular  pay  band  will  be  function  of 
performance,  time,  and  successful 
certification  of  job  knowledge 
requirements  (Table  9).  Advancement  to 
the  next  pay  level  will  require  successful 
certification  of  a  specific  percentage  of 
the  team  job  knowledge  requirements 
and  a  mininnim  amount  of  time  on  the 
term.  The  amount  of  time  at  each 
•occessive  pay  level  will  be  determined 
oy  minimum  and  maximum  "time  gates". 


Minimum  time  gates  are  viewed  as 
necessary  to  assure  a  reasonable  retiim 
to  the  activity  for  the  investment  in 
training.  Maximum  time  gates  are 
viewed  as  necessary  to  ensure 
satisfactory  progress  toward  learning 
the  required  job  knowledges. 

Assuming  the  ability  to  learn  all  job 
knowledges,  an  employee  will  readi 
maximum  pay  after  36  months.  The  only 
increase  in  base  pay  beyond  this  point 
will  be  the  full  comparability  increase 
for  the  General  Schedule. 


Table  9.— Progression  REOuiREMENrs 


Time  gato  pregraaMm 

T— wjpb 

lequke- 

msnl_ 

(psfoanO 

Pay  toval 

MMmum 
(monew) 

Maidnwni 
(moneM) 

l(Ei*y).. 

a 

0 

6 
18 

38 

0 

8 
21 

38 

0 
2S 

w  ..          ■■ 

60 

N    

100 
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Team  Leader  Pay  Rates 

Compensation  for  team  leaders  under 
SBP  will  be  set  at  20  percent  above  the 
Level  IV  of  the  pay  band  to  which  the 
team  leader  is  assigned.  This  approach 
to  compensating  leaders  will  prevent 
pay  inversion  and  ensure  that  team 
leaders  are  equitably  compensated  for 
the  additional  knowlede  and 
responsibilities  required  for  team 
leadership. 

Non-team  Member  Compensation 

Pay  for  employees  not  assigned  to  a 
multi-skilled  worii  team  will  continue  to 
be  provided  for  in  accordance  with  the 
provisions  of  their  current  applicable 
pay  system. 

Premium  Pay  Entitlements 

The  compensation  entitlement  for  all 
premium  pay  will  be  provided  to  all 
project  employees  as  applicable  under 
the  current  General  Schedule  (GS) 
guidelines  to  individual  team  members. 
For  example,  under  the  project,  current 
Federal  Wage  System  employees  who 
are  assigned  to  teams  with  work 
assignments  that  expose  them  to 
unusually  severe  hazards  or  working 
conditions  that  currently  qualify  for 
"environmental  differential"  under  5 
CFR  532.511  will  be  eligible  to  receive  a 
25%  "hazard  pay  differential"  for  all 
hours  in  a  pay  status,  as  is  currently  the 
case  for  General  Schedule  employees 
under  5  CFR  part  550.  subpart  L 

Fair  Labor  Standards  Act 

All  the  current  provisions  of  the  Fair 
Labor  Standards  Act  (FLSA)  will 
continue  to  be  applied  under  the 
demonstration  project 

D.  Hiring 

Proposed  changes  to  the  hiring 
process  under  the  demonstration  project 
address  two  important  issues:  (1)  The 
hiring  process  in  a  participatory  woric 
environment  should  provide  a 
mechanism  for  team  members  to 
contribute  to  the  selection  process,  and 
(2)  it  should  also  provide  more  latitude 
to  the  team  leader/manager  in  support 
of  the  concept  of  evolving  team 
autonomy. 

Hiring  From  Outside 

The  ability  to  make  quality  selections 
is  critical  to  SBP/PWE.  because 
employees  must  learn  a  range  of  skills 
while  participating  effectively  on  teams. 
Corporations,  companies,  and  plants 
that  have  implemented  SBP  and  related 
innovations  have  found  that  the  quality 
of  new  hires  is  essential  to  long-term 
success.  It  is  essential  that  new  hires 
fully  understand  and  accept  SBP/PWE 
employment  conditions  and  the 


expectations  of  both  the  employer  and 
the  team. 

The  ability  to  learn  and  perform  a 
repertoire  of  skills  while  operating 
effectively  in  a  participatory  team 
environment  is  a  necessary  qoaUty  for 
SBP/PWE  employees.  Although  this 
quaUty  is  not  intended  to  be  part  of  the 
basic  examination  process,  it  will  be  an 
additicmal  factor  to  be  considered  in 
making  final  selections.  The  current 
examining  process  OPM  emfrfoys  will 
remain  anclianged  by  DDOU.  and  no 
special  examination  for  the  project  is 
envisioned. 

OPM  X-118  qualification  requirements 
will  continue  to  be  used.  The  staffing 
plan  for  the  project  will  identify  an  entry 
position  for  eadi  team  that  can  be 
directfy  correlated  with  an  occupational 
series  and  grade  under  the  current  FWS 
or  GS  classification  systems.  For  that 
occupational  series  and  grade,  the 
applicable  X-118  or  X-118C  standard 
will  be  used  to  determine  applicant 
qualifications.  DDOU  will  work  with 
OPM  to  develop  Innovative  approaches 
to  recruiting  from  outside  the  Federal 
service  for  the  new  SBP/PWE 
environment 

Because  integrated  recruitment 
examination,  and  selection  are  seen  as 
key  to  effective  SBP/PWE 
implementation,  delegated  examining 
authority  will  be  requested  by  the 
project  test  site.  The  request  for 
delegated  examining  authorify  will  be 
limited  to  the  team  entry  leveL 
Delegated  examining  authorify  for  team 
entry  levels  would  permit  a  unified 
approach  to  the  process  of  examination 
and  selection  in  this  new  environment 
This  would  not  only  assist  in  ensuring 
applicant  availabilify,  but  would  also 
place  responsibilify  for  success  of  the 
entire  demonstration  project  at  the 
project  activify. 

Regardless  of  the  examining  authorify. 
all  veteran  preference  requirements  will 
continue  to  apply  in  accordance  with 
current  statute  and  regulation.  When 
applicants  are  referred  to  the  manager, 
he/she,  in  conjunction  with  the  team 
leader,  will  determine  which  of  the 
referred  applicants  will  be  interviewed. 

Having  identified  the  interviewees, 
the  manager  and  team  leader  will 
conduct  interviews  in  the  presence  of  at 
least  two  team  members.  After  each 
interview,  team  members  present  will  be 
given  an  opportunify  to  provide  their 
comments  fw  consideration  by  the  team 
leader  and  manager.  The  intenriew 
process  will  inchide  a  tour  of  the 
woriisite  and  an  orientation  concerning 
the  concepts  of  SBP/PWE.  Upon 
completion  of  all  interviews,  the  team 
leader  will  make  a  selection  subject  to 
review  and  approval  by  the  manager. 


Hiring  FtomWitfifai 

1.  Selectioa  of  Team  Members 

(a)  Promotioo.  Under  die 
demonstration  project  promotion  will 
be  defined  as  movement  from  one 
position  or  pay  band  to  a  position  or  pay 
band  offering  a  greater  basic  salary 
potentiaL 

The  majorify  of  team  vacancies  will 
be  filled  at  the  entry  level  and  aU 
movement  from  one  team  to  another 
team  with  a  hi^ier  pay  band  will  be 
effected  throu^  merit  promotion 
procedures.  Promotion  opportunify 
announcements  will  reflect  diat  any 
such  movement  will  imply  a  full 
acceptance  of  SBP/PWE. 

Advancement  throu^  all  skills  on  the 
new  team  will  be  a  condition  of 
employment  As  with  outside  hiring, 
evidence  of  the  abilify  to  learn  and 
perform  a  variefy  of  skills  while 
operating  effectivdy  in  a  PWE  setting 
will  be  considered. 

To  provide  career  paths  and  upward 
mc^ilify,  trainee  positions  may  be 
establi^ed  for  employees  who  do  not 
meet  the  normal  qualification 
requirements  for  teams  at  pay  bands 
CS-4  and  CS-5.  The  sUrting  pay  level 
for  trainee  positions  will  be  35  percent 
below  the  team  entry  level  (Pay  Level 
Tl),  and  selectees  must  spend  24  months 
in  training  before  progressing  to  the 
team  entry  level  At  completion  of  12 
months  training  and  a  favorable  team 
leader  recommendation  based  on  team 
input  die  employee  will  receive  a  pay 
adjustmmt  to  15  percent  below  the 
entry  level  (Pay  Level  T2).  Upon 
successful  completion  of  the  training 
program,  the  employee  will  advance  to 
Level  I  and  can  beg^  the  formal  process 
of  certification  in  the  team  job 
knowledges.  Saved  pay  will  apply  to 
trainee  positions  in  die  same  manner 
that  it  currendy  applies  to  career  intern 
and  iqnvard  mobUify  positions. 

Qualification  requirements  fior  both 
team  entry  levels  and  trainee  positions 
will  be  keyed  to  die  current  X-118  OPM 
Handbook  to  die  maximum  extent 
possible.  Modifications  may  be 
developed  as  necessary.  Time-ln-grade 
restiictions  will  not  apply. 

Employees  will  be  able  to  appfy  for  a 
position  on  a  team  with  a  higlier  pay 
band  at  any  time  as  long  as  they  meet 
min*!"""*  qualification  requirements. 
Promotion  from  a  lower  pay  band  will 
normaUy  be  to  Level  I  of  die  higher  pay 

band. 

Crediting  plans  and  rating  and 
ranking  of  candidates  will  be 
accomplished  by  appropriate  team 
subject  matter  experts  in  aooordance 
with  the  current  Merit  Promotion 
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Program.  Selection  preoadnres  will  tben 
follow  thoM  establiiihed  for  outside 
recniitmenL  . 

(b) Reassignment UwkrtlM  ' 
demoBstntioa  pio}ect.  reessigiimeat 
will  be  defined  as  morement  from  a 
position  or  pay  band  to  a  poaitkm  or  pay 
band  with  the  same  basic  salary 
potential 

Moving  an  employee  from  one  team  to 
another  within  die  same  pay  band  and 
with  tdentkal  skills  may  occur  at  any 
time.  This  might  result  from  an 
employee's  request  or  at  management's 
discretion  because  of  work  foad  dwnges 
or  other  related  issues. 

Moving  an  employee  from  one  team  to 
another  with  the  sane  pay  band  but 
different  skills  may  be  eSacted  without 
financial  penalty  to  an  employae  in  two 
situationK 

(1)  At  the  employee's  request,  when 
the  employee  has  at  least  a  Fully 
SucceMfol  performance  rating,  is  at  Pay 
Level  rv,  and  has  been  certified  in  all 
tpani  skills  on  the  coirently  assigned 
team  for  at  least  6  months.  Team  leader 
support  will  be  required  frtMB  both  the 
losing  and  g«ininfl  team.  A  vacancy 
must  exist  or  a  member  of  the  gaining 
team  must  request  a  similar  transfer. 
Maximum  time  gate  requirements  of  the 
new  team  will  apply.  The  horixontal 
integration  of  ridlls  between  teams 
resulting  from  this  kind  of  move  may 
prove  very  beneficial  to  activity 
flexibility  and  enqdoyee  |ob  enridunent 

(2)  Following  a  management  directed 
move  because  of  the  need  to  reallocate 
team  resources  or  to  establish  new 
teams.  Maximum  time  gate  requiraments 
of  the  new  team  will  apply. 

in  odier  instances,  such  as  a  vduntary 
request  salary  on  the  new  team  with  the 
same  pay  band  but  different  skills  will 
be  set  at  whatever  level  is  supported  by 
formal  skill  certification  for  the  new 
team.  Non-competitive  movement  must 
be  preceded  by  a  determinatioo  that 
entry  level  qualification  requirements 
ara  met  in  aooordance  with  X-118  and 
X-llBC 

(c)  f^«»y  to  Lower  Levels.  Under 
the  demoostratioQ  project  a  change  to 
lower  levd  will  be  defined  as  movement 
bma  one  position  or  pay  band  to  a 
position  or  pay  band  offering  a  lesser 
basic  salary  potential 

Moving  an  employee  from  one  team  to 
another  team  with  a  lower  pay  band  and 
different  skills  may  be  effected  without 
ftwjtwial  penalty  to  an  employee  in  one 
situation— -following  a  management 
directed  move  because  of  the  need  to 
reallocate  team  resources  or  to  establish 
new  teems.  In  this  situation,  normal  pay 
retention  and  revised  RIF  provisions 
will  apply. 


Pay  settii^  for  volantary  roqaests  will 
be  based  on  the  formal  cwtificatioa 
process  unless  die  employee  has  been 
certified  in  all  team  skills  on  dia 
currently  asaigned  team  far  •  mondis 
and  is  already  at  Pay  Level  IV.  fai  this 
case,  movement  may  be  effected  to  the 
lower  pay  banded  team  at  Pay  Level  IV. 
but  without  pay  retention. 

2.  Selection  of  Team  Leaden 

Team  leaders  must  be  coQ4>letely 
knowledgeable  regarding  all  of  the  team 
skills  and  worii  processes.  Accordingly, 
those  selected  for  team  leader  positions 
will  be  subiect  to  die  existing 
probationary  period  for  new 
supervisors,  aixl  one  condition  for 
competing  this  probationary  period  will 
be  tbs  requirement  to  become  certified 
in  all  skills  on  the  team  within  12 
months.  Team  leaden  wdio  come  from 
the  existing  supervisory  work  force  and 
have  already  completed  a  one-year 
supervisory  probationary  period  will  not 
be  sub|ect  to  another  probationary 
period.  However,  performance-based 
action  will  be  warranted  If  satisfactory 
progress  toward  developing  team  leader 
skills  is  not  achieved. 

Qualification  requirements  for  team 
leaden  will  be  based  on  experience 
related  to  the  major  functioii(s)  of  the 
team  and  on  demonstrated  ability  to 
lead  and  woric  with  groups. 

Selection  for  team  leader  vacancies 
will  be  made  by  the  responsible 
manager  with  input  from  team  members. 
As  teams  move  toward  greater 
autonomy  and  the  team  leader  role 
changes,  selection  of  the  team  leader 
may  become  a  team  responsibility 
subject  to  manager  review. 

Tbe  non-competitive  movement  of 
team  leaden  will  be  consistent  with  the 
same  principles  as  movement  of  team 
members.  Movement  from  one  team  to 
another  team  with  the  same  pay  band 
and  identical  skills  may  occur  at  any 
time.  Movement  to  another  team  wiUi 
the  same  pay  band  but  with  different 
skills  may  occur  whenever  the  team 
leader  has  been  certified  in  all  skills  on 
the  currentiy  assigned  team  for  at  least  6 
months  or  following  a  management 
directed  move.  Movement  to  a  lower 
pay  band  may  occur  voluntarily 
(without  pay  retention)  following 
certification  in  all  skills  on  the  curranUy 
asaiyiied  team  for  at  least  6  months. 
Qualification  requirements  must  be  met 
ibr  non-competitive  movement  If  such  a 
movement  is  management  directed, 
normal  pay  retmtion  and  revised  RIF 
provisions  will  apply. 

3.  Selection  of  Managen 

The  flattening  of  the  organisational 
stnictura  will  virtually  eliminate 


hierarchical  levels  between  team 
leaden  and  organizational  managers. 
This  should  lead  to  a  larger  cumpeUtlve 
base  from  which  to  select  future 
managen.  Team  leaden  who  have 
developed  good  leadership  skills  and 
have,  through  competitive  or 
noncompetitive  actions,  served  as  a 
team  leader  on  multiple  teams  should  be 
better  able  to  compete  for  managerial 
vacancies. 

The  qualification  process  for 
managen  will  remain  the  same. 
Selection  procedures  may  require  die 
use  of  assessment  center  technology.  A 
long  term  objective  of  die  project  is  to 
organize  managen  into  business  teams 
with  qualification  requirements 
reflecting  the  new  concepts  of  operation 
and  pay  banding  based  on  the  new 
Compensation  Schedule. 

E.  Performance  Evaluation 

Performance  evaluation  is  an 
important  feedback  mechanism  for 
letting  employees  know  how  well  they 
ara  meeting  organizational  eiqiectations. 
The  appraisal  system  to  be  used  during 
the  demonstration  project  will  be  used 
to  answer  these  kinds  of  questions: 

•  Does  die  individaal't  performance  nerit 
progresaioa  to  the  next  pay  levelT 

•  Does  the  Individual  deserve  recognitioar 

•  Does  the  individual  need  additioaal 
trainingT 

•  Does  the  individual's  work  oieaMire  19  to 
expectationsT 

The  demonstration  project's  new 
performance  appraisal  system,  as 
described  in  this  section,  will  apply  to 
all  Depot  employees  except  managers. 
All  managen  will  be  appraised  and 
recognized  under  the  current 
Performance  Management  and 
Recognition  System  (FMRS),  as  it  is 
applied  to  CM  employees  throu^out 
DLA. 
Performance  Standards        | 

A  set  of  performance  standards  will 
be  developed  for  each  team  description 
and  will  be  applied  to  each  individual 
assigned  to  a  team.  The  standards  will 
specificaUy  address  two  elements  of 
performance:  (1)  Operational  and  (2) 
team  participation.  Performance 
standards  will  also  be  developed  for 
non-team  members,  team  leaders,  and 
teams. 

All  ampbyees  will  not  fit  into  a  team 
structure.  Employees  who  ara  not  team 
memben  will  have  performance 
standards  structured  around  the  critical 
ffliftfuta  of  their  positions.  In  addition, 
their  performance  standards  wiD  include 
critical  elements  related  to  die  quality 
and  Hmalitm—  of  product(s)  and/or 
service(s)  diey  provide  to  teams.  The 
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system  will  accommodate  input  from  the 
team  leaden  of  the  teams  supported  by 
diese  individuals  during  the  evaluation 
period. 

1.  Operational  Performance  Standards 

The  mission  of  the  test  site  dictates 
that  performance  goals  be  cleariy 
defined  and  communicated  throughout 
the  organization.  Performance 
monitoring  under  the  demonstration 
project  will  be  continual  and.  in  most 
operations,  supported  by  objectively 
established  measurement  standards. 
The  majority  of  thesi  performance 
measiuements  will  be  the  same  as  those 
currentiy  used  for  operational 
performance.  e.g..  on-time  receipt 
processing,  on-time  shipping,  material 
denial,  and  customer  complaints. 

In  many  mission  support  operations, 
performance  measurements  are  not  as 
clearly  defined  and  are  often  dependent 
on  the  requirements  of  the  "customen." 
In  these  areas,  performance 
measurement  will  be  tied  to  operation 
objectives  developed  to  support  the 
customer.  In  either  situation,  operational 
performance  evaluation  facton  will  be 
developed  to  describe  what  is  expected. 
These  facton  should  be  attainable,  skill- 
relevant  pay-level-relevant  specific, 
realistic,  and  observable. 

2.  Team  Participation  Performance 
Standards 

Each  individual  employee's 
contribution  to  the  performance  of  the 
team  will  be  considered  as  critical.  The 
team  participation  portion  of  the 
appraisal  will  consist  of  facton.  such  as: 

•  Maintenance  of  an  orderiy  work 
environment 

•  Constructive  participation  in  meeting 
team  requirements,  and 

•  Individual  efforts  which  improve  group 
perfonnanoc. 

Team  participation  evaluation  factors, 
to  the  extent  possible,  «vill  be  uniformly 
applied  to  all  teams  covered  by  the 
project  Using  peer  input  and  common 
evaluation  facton  when  possible  should 
help  reduce  current  employee 
perceptions  that  performance  appraisals 
are  inconsistent  and  unfair. 

3.  Team  Leader  Performance  Standards 

The  leader  of  each  team,  in  addition 
to  being  evaluated  on  operational 
performance,  will  also  be  evaluated  on 
individual  evaluation  facton  assessing 
ability  to  effect  the  team  process  and 
build  team  competence  and  autonomy. 
The  facton  will  include: 

•  FacUiUting  team  member  interaction. 

•  Leading  team  meetings, 

•  Working  with  ^oupe  to  develop 
performance  measunw  and  goals. 


•  Providing  continuous  feedback  on 
perfbimance.  and 

•  Facilitating  interaction  among  teams. 

4.  Team  Performance  Standards 

Performance  evaluation  facton  for  the 
teams  will  reflect  common  elements, 
such  as  meeting  unit  cost  goals,  safety 
and  quality.  Additional  elements  will  be 
developed  to  assess  the  unique  multi- 
skilled  operations  of  the  teams. 

Mechanics  of  Evaluations 

A  menu  of  critical  element  and 
performance  standards  addressing  all 
skill-relevant  evaluation  facton  will  be 
developed  for  each  team.  This  menu  will 
accommodate  the  multi-skilled 
enviroiunent  and  the  fact  diat  skills  can 
be  acquired  by  the  individual  in  either  a 
sequenced  or  an  unsequenced  manner. 

The  development  of  the  critical 
elements  will  be  a  team  leader 
responsibility  with  team  member 
participation.  Performance  will  be 
evaluated  based  on  criticality  of 
assigned  tasks  during  the  rating  period. 
Each  critical  element  related  to  assigned 
taskts)  will  be  evaluated  using  only 
three  levels  of  performance: 
Exceptional,  Fully  Successful  and 
Unacceptable.  Performance  standards 
will  be  written  only  at  die  Fully 
Successful  level  and  may  be  modified 
during  the  performance  period  to 
accommodate  changes  in  work  load, 
resource  allocations,  etc  To  be  rated  on 
a  critical  element  within  a  team 
performance  plan,  the  employee  will 
have  to  have  been  performing  under  that 
critical  element  for  a  minimum  of  90 
calendar  days. 

1.  Individual  Evaluation 

The  performance  of  employees  will  be 
assessed  every  12  months.  Although  the 
final  evaluation  will  be  completed  by 
die  team  leader,  the  process  will  involve 
active  participation  of  the  team 
membm.  Each  team  member  will 
complete  a  confidential  performance 
evaluation  for  all  other  team  members. 
Peer  input  will  be  provided  to  the  team 
leader  for  consideration  during 
discussions  with  individual  employees. 

A  summary  rating  will  be  determined 
for  each  employee  based  on  the 
following  definitions: 

•  Exceptional:  no  more  than  one  critical 
element  rated  Fully  Acceptable  and  no 
critical  element  rated  Unacceptable 

•  FuUy  Acceptable:  any  other  combinatioa 
of  ratings  with  no  critical  element  rated 
Unacceptable 

•  Unacceptable:  aotar  man  critical 
element  rated  Unacceptable 

Summary  ratings  of  Fully  Successful 
will  be  presumptive  and  automatic 
requiring  no  further  action  by  the  team 


leader.  Only  summary  ratings  of 
Excepticmal  and  UnaccepUble  will 
require  documentation.  It  will  be  die 
responsibility  of  die  team  leader,  based 
in  part  on  input  from  the  team  members, 
to  identify  those  individuals  that  have 
Exceptional  or  Unacceptable 
performance. 

If  an  individual  has  an  Exceptional 
rating,  and  the  team  is  rated 
Satisfactory  (see  Team  Evaluation, 
below),  die  individual  will  be  eligible  for 
recognition.  Individuals  receiving  an 
Unacceptable  rating  will  not  be  eligible 
to  move  to  a  higher  pay  level  until  their 
performance  is  at  least  Fully  Successful 

Individuals  identified  as  having 
unacceptable  performance  will  be 
provided  with  an  opportunity  to 
demonstrate  acceptable  performance  as 
required  by  5  U.S.C  4302(b)(6)  and  5 
CFR  part  432.  All  current  requiremenU 
in  5  CPR  part  432  for  reduction  in  grade 
or  removal  based  on  unacceptable 
performance  will  be  followed. 


2.  Team  Leader  Evaluation 

The  team  leader  evaluation  will  be 
completed  by  the  manager.  The  process 
will  be  identical  to  diat  of  die  individual 
evaluation.  Input  will  include  that  of 
team  memben  and  other  team  leaden. 
Input  bom  other  leaden  will  be 
mandatory  for  a  team  where  interaction 
is  critical  and  input  will  be  optional  for 
all  other  team  leaders. 

3.  Team  Evaluation 

Management  will  evaluate  team 
performance  at  least  every  12  months 
using  a  two-level  system.  Satisfactory  or 
Unsatisfactory.  This  evaluation  will  be 
based  on  team  performance  standards 
which  will  cover  both  work  performance 
and  participation  in  team  processes. 

4.  Manager  Evaluation 

The  process  for  evaluating  a 
manager's  performance  will  be 
consistent  widi  current  PMRS  concepts, 
with  one  additional  enhancement  The 
process  will  provide  for  input  from  other 
managen  as  well  as  team  leaden 
direcdy  affected  by  die  manager  being 
evaluated. 

Review  and  Management  Process 

AU  reviews  of  odier  dian  Fully 
Successful  performance  appraisals  will 
be  done  by  die  next  level  of 
management  The  Office  of  QvUian 
Personnel  will  be  responsible  for 
assisting  and  advising  teams  in  the 
performance  appraisal  system, 
evaluation  techniques,  dispute 
resolution,  etc. 
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F.  Incentire/Recognition  . 

In  developing  the  incentive/ 
recognition  program,  specific  mininnim 
obiectivet  were  eetabfiaked:  (1)  The 
prugren  shookl  be  tair  and  based  on 
achieving  clear  and  measurable 
objectives,  and  (2)  the  individual  the 
team,  and  the  activity  must  all  be 
considered  in  developing  a  balanced 
and  comprehettsire  incentive/ 
recognition  program.  The  foDowmg 
program,  which  will  be  appUcaMe  to  all 
activity  eraptoyeea,  should  provide  a 
mechmism  to  reoognte  individaal 
perfbnnanoe  wilhoat  diampting  team 
efibrts  and  providea  the  incentive  for  a 
total  commitment  to  the  ectivity.  With 
the  exception  of  the  Employee 
Suggestion  I¥ogram  and  certain  i 
honorary  awaids,  the  current       ' 
performance  award  incentive/ 
recognition  system  will  no  longer  be 
applicable. 

Individaal  Incentives  I 

All  employees  rated  Exceptional 
under  the  project  will  be  ehgible  for  an 
additional  time  off  award  if  team 
performance  has  been  evaluated  as 
Satisfactory.  During  each  annual 
performance  appraisal  cycle,  employees 
who  receive  an  Exceptional 
performance  rating  in  teams  rated 
Satisfactory  will  automatically  receive  4 
days  of  paid  incentive  leave.  The 
additional  time  off  must  be  scheduled 
during  the  12-month  period  following  the 
award.  It  will  be  the  team  leader's 
responsibility  to  assure  that  appraisal  at 
the  Exceptional  level  is  folly  justifiable 
and  warranted. 

Authorixation  for  performance-based 
discretionary  time  off  for  an  entire  team 
wiU  be  provided  for  at  the  manager 
level  Extended  lunch  periods  or  partial 
days  off  may  be  forms  of  rewarding 
special  achievements  or  outstanding 
production-related  situations  attained 
by  a  team.  | 

Individual  Incentives  for  Managers 

The  current  FMRS  incentive  program 
for  managers  will  be  expanded  to 
include  all  depot  manayrs.  The 
mechanisms  for  rating  and  distributing 
the  PMRS  performance  award  pool  wJl 
remain  the  same.  i 

Management  of  Incentives 

The  incentive/recognition  program  is 
designed  not  only  to  enhance 
cooperation  between  teams,  bat  to 
encourage  individnal  teams  to  take 
maximum  advantage  of  the  tools 
provided  to  contribute  to  the  overall 
success  of  the  activity.  Team 
productivity  will  be  tradced  and 
measured  to  the  maximum  extent 


practical.  PruuucUvitjf  measufea  are  a 
valiiable  feedback  mechanism  to  a  team 
that  is  motivated  to  do  their  best  to 
support  the  activity. 

All  aspects  of  the  demonstration 
project's  incentive/recognition  program 
will  be  operative  during  die  first  year  of 
the  demonstration  project  The 
effectiveness  of  the  incentive/ 
recognition  program  will  be  evaluated 
as  the  project  evolves  and  may  be 
adjusted  accordingly. 

Gainsharing  System 

The  gainsharing  program  to  be  used  in 
conjunction  with  the  demonstration 
project  will  be  based  on  the  Agency- 
wide  "Success  Share"  program 
negotiated  between  DLA  and  the  AFGE 
Council  of  DLA  Locals.  The  Success 
Share  program  will  be  conducted  under 
the  authority  of  title  5.  U.S.C  and  two 
Comptroller  General  dedsiona,  Le.,  no 
waivers  of  law  or  regulation  will  be 
required.  A  full  description  of  the 
program  is  contained  in  DLA  Regulation 
nimiber  7070.3,  "Success  Share 
Program."  dated  January  3, 1990. 

"rae  ''Success  Share"*  program  is  a 
productivity  gainsharing  system 
designed  to  reward  aO  employees  at  an 
activity  for  reducing  the  cost  of  doing 
business  while  maintaining  a  hi^ 
quality  of  service  to  customers. 

The  Success  Share  system  is  based  on 
the  concept  of  unit  coat.  Unit  cost  is  part 
of  a  workload-driven  resourcing  system 
in  which  all  of  the  costs  incurred  at  a 
depot  are  associated  witii  some  output 
measure.  If  the  depot  successfully 
accomplishes  its  mission  at  a  cost  below 
the  resources  allocated  for  the  fiscal 
year  and  within  acceptable  quality 
parameters,  the  difference  will  be 
shared  equally  (adjusted  for  the  (^aUty 
Level  Factor,  described  below)  between 
DLA  and  depot  employees. 

The  Quality  Level  Factor  [QIF]  is  a 
depot-Kvide  pierformance  evaluation 
indicator  used  in  Success  Share 
calculations  to  ensinv  that  quality  is  not 
sacrificed  for  increased  production.  The 
QLf  is  based  on  such  indicators  as  on- 
time  shipping,  on-time  receipt 
processing,  material  denial  and 
customer  complaints.  For  a  given  level 
of  cost  savings,  a  QLF  above  a  pre- 
established  DLA  goal  win  result  an 
increaaed  Succeaa  Share  award  pool  for 
employees,  and  a  QLF  below  a  pre- 
established  DLA  goal  will  result  ia  a 
decreased  award  pool  for  employees. 

'The  Success  Share  award  pool  wfll  be 
one-half  of  the  total  dollar  productivity 
gain  (as  adjusted  by  the  QLF). 
Individual  awards  will  be  based  on  an 
hourly  award  rate  deterarined  by 
dividing  the  Sticcees  Siiare  award  pool 
by  tlie  total  aaabet  of  productive  hours 


worked  by  all  efigiUe  employees. 
(PwidBCtive  hour*  are  defined  as  all 
regolar  hoars  woiked.  axdoding 

overtime.  Productive  hours  include 
training  time  but  do  not  indude  leave.) 
All  employees  wiU  have  the  same  hourly 
award  rate;  grade  or  rate  of  pay  will  not 
be  a  factor.  Individoal  Soccesa  Share 
award  amoonts  will  be  calculated  by 
multiplying  the  hooriy  award  rate  by  the 
number  of  productive  hours  worked  by 
the  empiojree. 

Employees  will  have  the  option  of 
electing  to  receive  dieir  Success  Share 
awards  in  cash,  leave,  or  a  combination 
of  the  two.  Leave  earned  under  the 
Success  Share  program  will  be  referred 
to  as  "incentive  leave."  The  amount  of 
Success  Share  taicentive  leave  available 
to  an  employee  will  be  compoted  by 
dividing  the  employee's  award  amount 
by  his  or  her  individual  rate  of  pay. 
Success  Share  incentive  leave  will 
normally  be  used  during  the  leave 
(calendar)  year  following  the  fiscal  year 
in  which  it  will  have  been  earned. 

G.  Job  Knowledge  Certificalioa 

The  job  knowledge  training  and 
certification  program  will  provide  the 
mechanism  for  employees  to  learn 
additional  riulls.  Documentation  of  tins 
accomplishment  will  be  placed  in  an 
employee's  Official  Personnel  Folder 
(OPF).  It  will  be  a  comprehensive 
program  designed  to  qualify  employees 
to  perform  every  job  fiinction  wittihi 
their  assigned  team. 

Complete  training  packages  will  be 
developed  and  continually  maintained 
for  eadi  job  knowledge/function 
required  by  a  team.  These  packages  will 
identify  and  explain  all  aspects  of  the 
specific  function  to  be  leanied  and 
provide  the  method  to  certify  diat  an 
acceptable  level  of  knowledge  of  the 
function  has  been  achieved.  The 
certification  process  will  involve 
training  and  demonstrated  proficiency. 

The  certification  will  be  administered 
by  either  the  team  leader  or  a  qualified 
instructor.  Demonstrated  proficiency 
will  be  witnessed  by  the  team  leader 
and  by  at  least  one  team  member  who 
has  previously  been  certified  in  tlie 
particular  function  being  performed  or 
by  another  subject  matter  expert. 

Certification  in  current  job  skills  ustaig 
certification  check  lisU  begui  at  DDOU 
in  Pebraary,  190a  Certification  for 
movement  within  pay  bands  will  begin 
90  days  after  project  implementation 
when  all  tratadng  modulea  will  be 
completed,  except  thoae  for  Stock 
Maintenanoo  Division.  Directorate  at 
Distribution.  A  fonsal  on-the-job 
training  pragram  for  the  Stock 
Maintenance  Division  will  be  osed  for 
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certificatian  ontil  tiainiag  modules  are 
completed. 

Whan  workload  or  demand  require 
certification  scheduling,  it  will  be 
provided  in  accordance  with  seniarity 
based  on  service  oompntatian  date. 

Failure  to  meet  certification  within 
maximimi  time  requirements  will 
necessitate  appropriate  action  based  on 
in(Uvidual  performance  related  criteria. 

For  aO  new  employees  and  team 
leaders  entering  a  team,  a  condition  of 
employment  will  exist  that  requires  he/ 
she  learn  all  the  job  knowledges  and  be 
certified  within  the  time  frames 
specified.  It  will  be  the  responsibilify  of 
management  to  assure  that  training 
programs  are  developed  for  all  required 
team  skills/knowledges  and  that  aU 
team  members  are  afforded  equal 
*opportunify  to  obtain  such  training  in  a 
timely  manner. 

Team  leaders  wiU  be  responsible  to 
insure  and  document  that  all  team 
members  rotate  in  each  of  the  certified 
job  functions  for  a  sufficient  period  of 
time  to  maintain  proficiency  every  12 
months.  Facilitators  will  assist  team 
leaders  in  diis  process.  Qassifiers. 
during  their  scheduled  audits,  will  also 
verify  that  required  rotation  is  being 
accomplished  through  reviewing  team 
leader  documentation  and  interviewing 
team  members.  This  requirement  for  job 
rotation  will  allow  members  to  mafaitain 
proficiency  in  the  job  functions,  and  in 
most  instances  will  preclude  any 
additional  training  requirement 

Subsystem  A«imliii«tiattn«i 


IV. 

A.  Letter*  of  Discipline 

The  present  system  for  disciplinary 
actions  is  based  on  the  Agency  'Table 
of  Penalties",  which  lists  most  offenses 
and  provides  for  a  range  of  penalties 
which  depend  on  the  nature  of  tiie 
offense  and  the  mmber  of  times  it  has 
been  committed.  For  minor  offenses, 
such  as  AWOL.  penalties  are 
progressive  if  behavior  is  not  corrected. 
These  penalties  range  firmi  a  reprimand, 
through  a  series  of  suspensions, 
culminating  in  removal  These  actions 
often  detract  from  productivity  and  do 
not  fit  well  in  a  participatory  team 
environment. 

Under  the  demonstration  project 
when  it  has  been  determined  that  an 
employee  has  oommttted  an  offiense  for 
which  formal  diadplinaiy  action  la 
appropriate,  a  letter  of  discipline  may  be 
issued  under  the  terms  of  this  SBP/FWB 
process  in  lieu  of  a  letter  of  reprimand 
or  a  suspension  from  daty  and  pay  of 
not  more  than  14  calendar  days. 

The  use  of  letters  of  disdpBna  under 
this  proceaa  will  be  ooosidered  an 
adjunct  to  Ae  regular,  fonaal 


disdpUnaiy  procaduras  oodlnad  in 
DLAR  1408.1.  in  dme  drcamatanoaa 
where  it  Is  detararined  that  it  ia  not 
appnqniate  to  sabatltiita  a  letter  of 
discipline  for  a  formal  disciplinary 
action,  a  regular  formal  diadpUnary 
action  will  be  taken  aocordlBg  to  DLAR 
1406.1.  Sabatitotion  of  a  letter  of 
discipline  for  formal  discipline,  soch  as 
a  reprimand  or  suspension,  will  ia  all 
cases  be  at  the  discretion  of  the  agency. 

In  situations  where  reprimands  and 
suspensions  are  replaced  by  letters  of 
disdpUne  lot  repetitive  offenses,  the 
letters  will  spedfy  the  degree  of 
seriousness  and  at  what  point  another 
inddent  might  result  in  proposed 
removal  Current  procedures  for 
emergency  suspensions  in  the  event  of 
criminal  activify  will  be  retained. 

Letters  of  discipline  will  dte  the 
specific  charge(s)  and  a  reasonable 
accoimt  of  the  offense(s)  Induding  such 
facts  as  time,  date,  names,  place,  and 
circumstances.  As  appropriate,  letters  of 
discipline  will  indude  a  statement  of 
any  past  disdplinaiy  actions  tak«i 
wUdi  were  considered  as  sui^xHting 
the  severify  of  the  penalfy  the  letter  of 
disdpline  is  being  taken  ia  lieu  of. 
Employees  will  have  the  ri^t  to 
formally  question  a  letter  of  disdpline 
taken  under  terms  of  this  process  using 
the  regular  grievance  process  (either  the 
negotiated  grievance  procedure  or  the 
agency  procedure,  whichever  is 
applicable).  Therefore,  letters  of 
diMipline  must  inform  employees  that 
they  have  the  ri^t  to  seek  formal 
reconsideration  of  the  letter  of  disdpline 
by  dting  the  appropriate  grievance 
procedure  in  the  letter.  On  receipt  of  a 
letter  of  disdpline,  the  employee  will  be 
asked  to  acknowledge  receipt  This  copy 
of  the  letter  will  become  the  Official 
Personnel  Folder  (OFF)  copy. 

Letters  of  disdpline  will  be  filed  in  the 
employee's  OPF  as  a  temporary  (left 
side)  document  for  a  period  not  to 
exceed  2  years.  At  tfia  expiration  of  the 
2-year  period  or  sooner  if  so  determined 
by  the  issuing  supervisor  or  based  on 
the  outcome  of  the  employee's 
grievance,  the  letter  of  disdpUne  and 
supporting  documents  will  be  purged 
fioratheOPP. 

These  modified  disdplinary 
procedurea  are  intended  to  be  easify 
understood  by  the  work  force  and  easily 
applicable  in  a  consistent 


praisrsnoe,  perfomanoe  appraiaal. 
tenure,  and  service  ooapulatkm  data. 

CompetitiTe  levels  wfll  be  based  on 
team  skffls  rathar  diaa  daasHlcation 
series  and  9«des  of  positions.  Positions 
on  teams  with  substantiaUy  the  saaie 
skills  in  the  same  pay  bands  will  be  fai 
the  same  ooaspetitive  level  However. 
when  the  raq«drod  skills  are  not 
subatantiaUy  die  same  between  teams  in 
the  sane  pay  band,  these  positions  wiO 
be  in  diffnent  competitive  levels. 

Since  grades  wiO  not  be  a  factor  hi  the 
RIF  procedure,  adverse  imped  on 
employees  will  be  determined  by  where 
an  empkiyee  is  friacad  fai  the 
compensation  schedule.  RIF  placement 
of  employees,  ej.,  bumping  and 
retreating  from  one  team  to  a  lower  pay 
banded  team,  from  team  leader  to  team 
member,  from  manager  to  team  leader  or 
member  are  uaiaidered  aa  downgrades 
of  more  thsn  two  grades  for  purposes  of 
determifring  eligibility  for  discontinued 
service  retirement  There  will  be  no  Umit 
oo  bomping  or  retreating.  As  refaned  to 
in  the  Classification  Section  of  this  plan, 
pay  retention  wiO  be  applied  as 
appropriate,  but  current  provisions  for 
grade  retention  are  not  meaningful  and 
will  not  be  applied.  Additional  retention 
credit  for  performance  will  follow  the 
procedures  outlined  in  5  CFR  351.504.  as 
modified  by  DLA  for  the  level  three- 
level  rating  system. 

C  Appeah  and  Grieyunce  Pnoeduree 

This  projed  will  not  waive  any 
existing  appeal  or  grievance  procedurea. 
Negotiated  grievance  procedures  will 
apply  for  bargaining  unit  employees  and 
the  existing  administrative  ^ievanoe 
procedures  will  appfy  for  employees  not 
covered  by  negotiataid  procedures.  No 
provisions  of  this  projed  waive  a  right 
or  remedy  availaUe  to  an  employee 
under  Equal  Employment  Opportunify 
(EEO)  laws.  Classification  appeals 
procedures  will  ha  modified  to  adapt 
them  to  the  team  environment  (See 
appeal  procedures  under  Clasdfication 
Section). 


B.  Reduction  in  Force  (RIF) 

Competitive  areas  will  be  limited  to 
functional  areas  (DMribotion. 
Installation  Servfoea.  etc)  grouping 
employees  on  die  bMis  of  team  sMls  to 
deteimine  competitive  levels,  and 
ranldng  on  the  basis  of  veterans 


The  coste  associated  widi  dte  projed 
will  be  borne  by  DLA  and  die 
partidpating  activify.  Major  costs  to 
date  have  been  for  projed  development 
and  foture  coste  wiU  be  for  training, 
implementedon  and  evalnatton. 
Increased  coste  wiQ  occur  at  the 
beginning  of  the  project  coat  neutraUfy 
is  antidpated  faqr  dw  end  of  die  third 
year  and  coat  savings  at  the  beginning  of 
the  fourth  year. 

The  demonstration  projed  wiD  have 
increased  coste  in  ite  devefopoent 
fonnulation.  and  implementetion.  It  is 
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important  to  the  succeM  of  thU  project 
to  have  a  dear,  distiact  aeparatku)  of 
the  routine  activity  costs  from  the 
additional  costs  resulting  from  the 
project  The  design,  implementation,  and 
operation  of  a  skill-based  compensation 
system  requires  resourcing  the  same 
types  of  costs  as  other  traditional  pay 
systems.  However,  cost  increases  are 
sometimes  incurred  by  activities  using 
SBP  plans  in  three  main  areas:  Training, 
wages,  and  one-time  overhead  costs,  fob 
rotation  opportunities  to  develop 
employee  skills  will  result  in  increased 
trahiinig  costs. 

Under  SBP  systems,  basic  labor  costs 
are  generally  higher  than  under 
traditional  compensation  systems.  The 
pay  of  employees  increases  as  they 
learn  new  skills.  Therefore,  the  wages  of 
an  employee  with  a  short  length  of 
service  may  be  higher  than  those  of 
someone  with  comparable  service  at 
another  activity  using  traditional  pay 
systems.  The  majority  of  private  SBP 
plans  reported  paying  wages  higher  than 
the  prevailing  rate.  Although  the  basic 
labor  costs  per  hour  are  higher  under 
SBP  plans,  the  overall  depot  operating 
costs  will  be  lower  through  decreased 


staffing  requirements.  Therefore,  this 
project  is  projected  to  be  cost  neutral. 

Increases  in  overhead  costs  will  arise 
frt>m  SBP/PWE  plan  development 
implementation,  maintenance, 
administration,  and  evaluation.  Soma 
administrative  overhead  costs  may  be 
offset  by  decreases  in  tiimover  and 
absenteeism  and.  in  some  cases, 
reduced  support  personnel  Project 
development  costs  from  3rd  Quarter  FY 
87  through  1st  Quarter  FY  90  are  as 
follows: 


Piraofral  Costs. 


I  PsfBonnsi  Cosli« 


Trwal- 


ToM. 


f1.127.4t3 

401335 

136.954 

46J35 


1,713.037 


The  anticipated  operating  budget  for 
the  remainder  of  FY  90  is  $575,00a 

VL  Project  Administration 

A.  Training 

This  demonstration  project  will 
represent  a  significant  change  in  the 
management  practices  in  both  the 
product  and  service  arenas  at  the  test 
activity.  Many  traditional  programs  and 

Table  10.  Training  Model 


attitudes  will  require  change.  In 
preparation  for  the  major  environmental 
change  proposed  by  the  demonstration 
project  all  depot  employees  were 
offered  Pacific  Institutes'  32-hour  course 
entitled  "Investment  In  Excellence". 
Fourteen  hundred  (1400)  employees 
have  been  trained. 

Also  to  facilitate  the  change  to  their 
new  roles  as  team  leaders,  all  depot 
supervisors  have  attended  a  one-day 
symposium  conducted  by  Pacific 
Institute  on  "The  Change  Process."  One 
hundred  and  forty  five  (145)  supervisors 
received  an  additional  40-hour  course 
offered  by  Zenger  Miller  entitled  "Croup 
Action".  Approximately  3.200  hours  of 
training  has  been  given  to  supervisors 
and  employees  on  the  concepts  of  Total 
Quality  Management 

To  complete  the  transition  to  a  PWE. 
a  great  deal  of  additional  training  will 
be  necessary  in  all  phases  of  the  project 
to  provide  managers  and  employees 
with  the  necessary  knowledge  to 
successfully  participate  in  the  evolution 
from  current  structured  roles  to  the 
proposed  environment  Table  10  outlines 
the  courses  identified  to  effect  this 
change. 


Coias* 


Proisct  concflfits. 


Group  dy«iamc* . 


ConvnuracsHoos  ^ 
Goiiwaing 


Al  amptoyMS. 
Supwvtnra  — 


SctwMs 


1-1 

1—1  monlh.. 


\+9ntort&w. 


Sowoo 


Profl 
Coneac«x. 
Coneador. 
In-houaa. 
In-hou— ■ 


1= 


I 


The  courses  identified  in  Table  10  are 
interactive  and  represent  various 
aspects  of  a  PWE.  The  following 
summarizes  the  course  contents: 

Project  Concepts.  Training  for  all 
employees  will  include  the  following: 
Description  of  the  project  plan,  how 
personnel  enter  and  exit  the  plan,  pay 
banding  and  the  pay  adjustment 
process,  team /individual  performance 
evaluation,  incentives,  measurement 
and  evaluation  of  the  plan,  and  skills 
certificatioa 

Team  Leader  Development  Training 
will  include  the  project  personnel 
management  initiatives,  human 
relations,  leadership  skills  and 
appraising  performance. 

Croup  dynamics.  Training  will  include 
working  effectively,  enhancing  listening 
skills,  and  promot^  effective 
interaction  within  groups. 

Team  Building.  This  will  include 
training  individuals  to  be  energetic  team 


players  tvithout  sacrificing  individual 
pride  and  determination.  It  also  includes 
providing  direction  without  being 
authoritarian. 

'  Problem  Solving.  Training  will  include 
a  look  at  various  systematic  problem 
solving  approaches  and  their 
applications. 

Communications.  Training  will 
include  examination  of  the 
communication  process,  including 
barriers,  feedback,  and  communication 
levels. 

Coal  Setting.  Training  will  include 
establishing  meaningful  goals  and 
evaluating  progress  towards 
accomplishment  of  those  goals. 

Instructor  Training 

Some  of  the  courses  will  be 
contracted  for,  while  others  will  be 
accomplished  by  certified  instructors  at 
the  activity.  The  number  of  certified 
instructors  at  the  activity  will  be 


expanded  to  meet  these  additional 
training  requirements.  This  will  be 
accomplished  by  giving  instructor 
training  to  subject  matter  experts, 
thereby  minimizing  the  cost  of  training. 
To  accommodate  the  anticipated 
training  workload,  an  additional  112 
subject  matter  experts  have  been 
trained  and  certified  as  instructors. 

Facilitator  Training 

To  ensure  the  smooth  transition  frt>m 
traditional  roles  to  those  of  managers, 
team  leaders  and  team  members,  some 
facilitators  will  be  required.  These 
facilitators  %vill  be  trained  in 
interpersonal  skills  to  provide 
encouragement  and  coaching  for  the 
team  and  team  leaders. 

B.  Project  Evaluation  Plan 

A  comprehensive  and 
methodologically  rigorous  evaluation  of 
this  project  will  be  conducted  to  assess 
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its  success  in  meeting  its  stated 
objectives,  to  determine  the 
effectiveness  of  individual  interventions, 
to  document  any  unanticipated 
consequences,  and  to  determine  the 
applicability  of  project  changes  to  other 
Federal  installations.  The  evaluation 
will  be  conducted  by  the  Navy 
Personnel  Research  and  Development 
Center  with  OPM  oversight  as  provided 
for  in  5  U.S.C.  4703(h). 

In  order  to  portray  the  complex  and 
integrative  nature  of  the  interventions 
and  their  effects  on  the  overall 
organization,  a  model  is  presented  in 
Figure  1  which  describes  the 
relationships  among  the  specific 
interventions  and  their  expected  effects. 
On  the  far  left  side  of  Figure  1  are  the  11 
interventions  that  have  been  proposed. 
The  interventions  have  been  categorized 
into  two  major  groups — those  dealing 
with  otganizational  level  changes  and 
those  that  primarily  involve  changes  at 


the  individual  level.  Combined,  these 
two  types  of  interventions  have  an 
effect  on  organizational  processes  [e-g.. 
day-to-day  operations).  For  example, 
process  outcomes  wotild  include 
increased  fiexibility  of  the  scheduling  of 
members  of  teams  and  increased 
employee  involvement  in  decision- 
making. These  changes  in  organizational 
processes,  in  tiun.  would  lead  to 
changes  in  intended  intermediate 
outcomes.  Intermediate  outcomes  are 
those  that  result  from  the  combined 
effects  of  various  changes  and 
improvements  in  processes. 
Intermediate  outcomes  could  take  the 
form  of  changes  in  employee  behavior 
and/or  attitudes  (e.^..  increased  job 
satisfaction,  decreased  absenteeism) 
and  changes  in  performance  indicators 
at  suborganizational  levels  [e.g^ 
improved  fill  time  far  supply 
requisitions).  These  various  effects 
combine  to  produce  changes  in  overall 


organizational  performance,  such  as 
increased  efficiency,  timeliness,  and 
quality  of  service  [e^..  line  items 
shipped  on  time,  customer  satisfactioa). 
The  model  serves  to  depict  the  various 
levels  at  which  the  Interventions  could 
have  an  impact  and.  thus,  identifies  the 
levels  at  which  the  impact  of  the 
interventions  should  be  evaluated. 
Further,  it  suggests  a  sequential 
relationship  among  the  effects  and  helps 
identify  at  what  point  in  time  effects 
would  be  anticipated  at  the  various 
levels  [e.g.,  ff  few  improvements  in 
processes  and  intermediate  outcome* 
are  documented,  improvements  in 
ultimate  outcomes  as  the  result  of  the 
project  will  not  be  expected).  This 
model  will  serve  to  guide  the  collection 
and  analysis  of  data  at  various  levels  of 
(Hganizational  impact  for  the  evaluation 
of  the  demonstration  project 
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In  addition  to  examining  the  intended 
effects  of  the  interventions,  several 
other  aspects  of  the  demonstration 
project  will  be  assessed.  Whereas  many 
effects  of  organizational  change  can  be 
anticipated,  change  is  also  accompanied 
by  unintended  consequences,  both 
positive  and  negative  (0^.,  increased 
stress  on  individuals,  decreased 
productivity  resulting  from  training 
requirements,  employees'  inability  to 
acquire  skills,  improved  physical  work 
environment  through  employee  action, 
etc.).  Information  obtained  in  the 
assessment  will  serve  to  document  these 
unplanned  effects  of  the  change.  In  some 
cases  organizational  indicators  not 
expected  to  be  directly  impacted  by  the 
changes  [e.g.,  woiidoad)  will  be 
identified  at  the  beginning  of  the  project 
and  monitored  to  see  whether  they 
affect  or  are  affected  by  the 
intervention.  Other  unintended 
consequences  will  be  identified  as  the 
project  progresses  and  subsequently 
monitored  and  documented. 

Evaluation  Phases 

The  project  evaluation  will  be 
conducted  in  three  phases,  each  with  a 
slightly  different  focus.  This  corresponds 
to  the  measures  dictated  by  the  model 
that  will  be  taken  over  the  course  of  the 
demonstration  project  evaluation. 
Information  relevant  to  the  three  phases 
of  the  evaluation— implementation 
evaluation,  experimental  evaluation, 
and  summative  evaluation — will  be 
obtained.  Reports  on  all  evaluation 
phases  will  be  submitted  to  DLA  HQ, 
project  officials  at  DDOU.  and  to  OPM 

Implementation  Evaluation.  The 
implementation  evaluation  will  be 
conducted  to  determine  the  extent  to 
which  the  interventions  were 
implemented  in  the  organization  as 
designed.  This  evaluation  phase  will 
focus  on  the  time  period  between  the 
development  of  the  project  plan  and  the 
time  at  which  the  changes  are 
considered  operational  in  the 
organization.  Information  collected  in 
the  implementation  evaluation  will 
serve  to  document  how  and  to  what 
extent  the  implementation  has  taken 
place  and  will  provide  the  site  with 
feedback  as  to  how  the  implementation 
effort  can  be  improved  or  enhanced.  The 
implementation  evaluation  is  a  critical 
part  of  the  evaluation  plan  in  that  it 
documents  die  intervention  that  was 
actually  put  in  place  when  the  proposed 
change  was  introduced  into  a  dynamic 
organizaticmal  setting.  Prom  diat  it  is 
possible  to  (1)  identify  what  specifically 
led  to  the  measured  outcomes,  and  (2) 
prescribe  optimal  implementation 
approaches  to  potential  future  usen. 


The  implementation  evaluation  also 
wiU  include  an  assessment  of  tfie 
organization  in  n^iich  die  demcnstration 
project  is  conducted.  The  organizational 
assessment  is  designed  to  depict  the 
environment  in  which  the  change  is 
introduced  to  determine  whether  there 
are  characteristics  of  that  particdar 
environment  that  predispose  it  to  a  more 
or  less  successful  adoption  of  the 
change.  Sudi  aspects  of  the  organization 
as  otganizadonal  climate  (e.^.. 
resistance  to  innovation,  work-group 
cooperation),  employee  satisfaction,  and 
employee  commitment  wiU  be 
measured.  A  similar  assessment  will  be 
conducted  at  die  comparison  site  to 
determine  whether  differences  in  data 
collected  at  die  two  sites  are.  at  least  in 
part,  due  to  differences  between  the 
sites  radier  than  to  the  intervention. 

Information  for  the  implementation 
evaluation  will  be  collected  through 
examination  of  project-rdated 
documents  (e.g.,  training  materials, 
directives),  ongoing  contact  with  key 
players  in  the  participating 
organizations,  on-site  interviews  with 
project  participants,  observations,  exit 
interviews  nvith  employees  leaving  the 
Depot,  and  other  data  collection 
methods.  The  implementation 
evaluation  will  address  such  issues  as: 

•  The  timing  of  variona  aapecU  of  project 
implements  tion. 

•  The  degree  to  which  project  elements  are 
implemented  m  desiyiad. 

•  Whet  training/ocieoutioa  is  delivered  to 

facilitate  implemenUtlaa 

•  What  new  organizatiooal  stracturea  and 
operatinfl  procednres/guidelines  are 
developed  to  manage  ttie  project 
Implementation. 

•  The  degree  to  whidi  individuals  in  the 
organizatioo  possess  capabibtias  nscaasaiy 
to  cany  out  the  implementatloa  inchxiing  (1) 
their  personal  understanding  of  tlie  change* 
and  their  part  in  tiiem.  (2)  the  lequiaite  skills 
end  knowledges  requbed  for  die  change,  and 
(3)  their  perceived  ability  to  eairy  out  the 
change, 

•  The  degree  to  which  individnala  in  the 
organisatiaa  are  committed  to  implementing 
and  testing  the  project  initiativas.  dieir 
peroeptioos  of  die  need  for  the  change,  their 
personal  raeponsibUity  for  the  change,  and 
their  intention  to  carry  oat  the  change, 

•  The  similarity  of  test  and  cooiparison 
sites. 

•  The  extent  to  which  "unrelatad"  events 
occurrii^  at  the  same  time  may  ooofband 
project  results,  uid 

•  What  unintended  oanssqaeaces  of 
prefect  initiativea  may  be  obeanred. 

The  implementation  evaluation  will 
be  presented  in  a  report  compiled 
shordy  after  die  project  has  been 
deemed  operattoiial  however,  the 
monitoring  and  docomentatioo  of 
project  inqilemenUtioa  will  continue 
throughout  die  life  of  the  project  in  order 


to  provide  a  qualitative  context  in  which 
to  understand  and  interpret  odier 
evaluation  findings. 

Experimental  Evaluation.  Althooflfi 
data  collection  for  this  phase  must  begin 
prior  to  project  implementation  to 
provide  an  adequate  baseline  for  future 
onnparisona.  die  primary  focua  of  this 
evaluation  phase  will  be  on  the  period 
after  the  project  is  considered  to  be 
operational.  Data  collection  initiated 
prior  to  implementation  will  oontinne  on 
a  periodic  basis.  Reports  analyzing  die 
effects  of  iha  vaiioos  interventions  will 
be  issued  by  NPRDC  on  at  least  an 
annual  basia. 

Summative  Evaluation.  Upon 
conclusion  of  the  demonstration  period, 
an  overall  asaeaament  of  the  combined 
effects  of  project  interventions  will  be 
made.  Impact  of  specific  system  changes 
will  be  discussed  separately  and  in 
combination.  The  effect  of  eadi 
intervention  and  the  project  as  a  whole 
in  meeting  stated  objectives  will  be 
assessed.  Bodi  positive  and  negative 
unanticipated  outcomes  wiU  be 
discussed,  as  well  as  any  unanticipated 
events  that  may  have  influenced  project 
outcomes.  The  final  report  wiD  also 
address  die  generalizability  of  project 
results  to  other  Federal  installations. 

Evaluation  Design 

A  "quasi-experimental"  interrupted 
time  series  design  widi  a  nonequivalent 
compariaon  group  will  be  used.  Baseline 
data  WiD  be  o^ected  on  a  variety  of  die 
facton  identified  (e.g..  organizational 
performance  measures,  employee 
attitude  measures)  during  the  period  of 
time  prior  to  the  implementation  of  die 
change.  Measures  cA  the  same  factors 
wiU  be  taken  at  routine  intervals 
throughout  the  course  of  the  experiment 
Data  will  be  collected  from  bodi  die  test 
site  and  one  or  more  coinpari$on  sitee 
not  implementing  the  project 
interventions.  Trends  over  this  period  of 
time  at  die  test  site  in  Ogden,  Utah 
(DDOU)  will  be  compared  widi  trends  at 
die  compariaon  site.  This  design, 
combined  widi  ongoing  implementation 
monitorii^  will  provide  a  reasonable 
basis  for  maUiv  causal  attributions 
regarding  project  results  to  the 
demonstration  project  taiterventions. 

DLA's  Defense  Depot  Memphis. 
Tnnnnsses  (INIMT)  has  been  selected  as 
die  comparison  site  for  diis  experiment 
DDMT  is  one  of  five  odier  DLA  sites 
throughout  die  country  currently 
performing  functions  similar  to  thoee  at 
DDOU.  Three  major  foctors  on  which 
die  two  sites  are  considered  stanilar  arc 
organizational  stnictura.  mission,  and 
recent  assodatton  with  innovative 
personnel  praptuns. 
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Of  th«  fi^  other  DLA  vitM,  DDMT  it 
one  of  two  "stand-Alone"  depots.  Like 
DDOU.  the  atand-alone  depots  are  not 
co-locatad  with  other  installatioiis,  and 
all  ovethead  aervioea.  nch  a*  penoonel 
are  provided  by  the  organixatkn  and 
follow  the  same  coofigoration.  Other 
depot!  in  the  •yatem  are  co-locatad  and 
overhead  Mrvices  are  located  outside 
their  organization  («#.  Defense  Depot 
Mechanicsbiirg.  Pnnsytvania,  which  is 
on  a  Navy  installation  and  for  which  the 
Navy  provides  all  overhead  services). 
DLA  has  eUminated  Defense  Depot 
Tracy.  California,  the  remaining  stand- 
alone depot,  from  consideration  as  a 
comparison  site  because  of  the  major 
chai^ies  expected  to  result  from  DoO's 
recently  announced  consolidation 
prototype  for  San  Francisco  Bay  Area 
depot  management  Under  the 
consolidation  prototype,  Tracy  will 
become  the  administrative  center  for 
6ve  Bay  Area  distribution  facilities. 

DDOU  and  DDMT  perform  the  same 
essential  functions  of  receiving,  storing, 
and  issuing  DLA  and  other  DoO 
component-managed  materials, 
(including  hazardous  materials  not 
handled  by  other  depots),  with  some 
variation  in  commodities  handled  (e^ 
only  DDOU  assembles  Deployable 
Medical  Systems). 

Like  DDOU.  DDMT  is  experimenting 
with  innovative  personnel  systems.  Both 
DDOU  and  DDMT  have  been  actively 
involved  in  DoD's  Model  Installations 
Program  (MIP).  DDMT  has  also  been 
involved  in  the  DoD  Experimental 
Personnel  Office  (EXPO)  program  and  is 
currently  developing  self-managing 
work  teams,  an  attempt  to  achieve  many 
of  the  same  objectives  sought  by  this 
demonstration  project  but  within  the 
bounds  of  current  law  and  regulation. 

An  assessment  of  the  test  and 
comparison  organizations  to  be 
performed  by  the  external  evalnator 
during  the  implementation  phase  of  this 
evaluation  wUl  serve  to  identify  and 
control  for  differences  between  the 
experimental  and  comparison  sites. 

Because  all  six  such  DLA 
otganizations  provide  routine  reports  of 
organizational  performance  to  DLA 
Headquarters,  the  other  four  depots  will 
also  serve  as  partial  comparison  sites. 
This  will  provide  a  broader  base  of 
comparison  to  help  determine  whether 
trends  in  measures  of  overaU  Depot 
functioning  are  common  to  the  non- 
experimental  sites  in  ttw  Depot  system 
or  are  unique  to  DDOU. 

Project  Objwrtives  ! 

Assessment  at  the  r«s«hs  of  this 
demoastratkn  prt^ect  will  ultimately 
rest  upon  its  soccsss  or  bihoe  In 
meeting  its  stated  ob|acttT«a.  Four  mahi 


objectives  have  been  set  by  DLA  for  this 
project  This  section  discusses  each 
objective,  its  relationship  to  the  project 
interventions,  and  the  types  of  data  that 
will  be  collected  to  assess  whether  or 
not  the  objective  has  been  met 

Objective  1:  Increase  employee 
involvement  in  day-to-day  decision 
proceeses.  The  introduction  of  PWE 
concepts,  along  with  corresponding 
changes  in  organizational  structure,  are 
intended  to  increase  employee 
participation  in  work-related  decisions. 
As  part  of  the  im>ject  team  leaders  will 
be  taught  to  encourage  participation, 
and  team  monbers  will  be  expected  to 
participate  in  interviews  and 
recommendations  for  selection,  peer 
appraisals,  work  methods  analysis, 
equipment  recommendations  and  day- 
to-day  problem  resolution.  Revised 
classification  will  support  a  more 
participative  structure,  as  all  members 
of  a  team  %vill  be  classified  at  the  same 
level.  Qianges  to  the  performance 
evaluation  and  incentive  awards 
systems  will  also  encourage  individual 
employees  to  see  a  greater  link  between 
their  actions  and  group  and 
organizational  performance. 

Increased  employee  involvement  is 
expected  in  tura  to  improve  the  quality 
of  worklife,  as  perceived  by  employees. 
This  should  include  increases  In 
employee  satisfaction  levels  and  greater 
commitment  to  the  organization. 

In  order  to  ti^ck  progress  toward  this 
objective,  an  attitude  survey  will  be 
administered  prior  to  project 
implementation  and  annually  thereafter 
to  depot  employees,  in  addition  to 
perceptions  regarding  employees' 
involvement  the  instrument  will  cover  a 
wide  range  of  issues  such  as  job 
satisfaction,  pay  equity,  organizational 
climate,  commitment  audiority 
relationships,  and  attitudes  regarding 
personnel  procedures  and  pobdes. 

Changes  in  the  quality  of  worklife  will 
also  be  measured  using  non-survey 
techniques  including  exit  interviews, 
examination  of  personnel  records,  and 
analysis  of  computerized  personnel 
data.  Such  measures  will  include 
absence  and  turnover  rates,  reasons  for 
leaving,  grievance  activities,  and 
adverse  actions. 

Obfectiva  Z  Improvg  the  fhxibility  of 
the  work  force  to  reepond  to  workload 
change*.  Under  a  team-based 
organizational  structure,  employees  will 
learn  and  perform  all  of  the  job  skills 
related  to  a  product  or  senrioa.  Having 
employees  with  multiple  skills  in  an 
environment  where  broadened 
dassificstion  expands  the  range  of 
possible  assignments  will  mean  that 
work  assignmenta  within  taams  will  be 
sble  to  be  varied  quickly  to  meet 


workload  fhictations.  The  Workforce 
Certificatioa  Program  will  provide 
managers  with  an  ongoing  inventory  of 
available  skills  that  will  aid  in  planning 
large  scale  workload  changes. 

Perceived  changes  in  organizational 
flexibility  will  be  measured  through  the 
annual  attitude  survey  and  through 
interviews  with  team  leaders  and 
managers.  Actual  production  data  will 
be  used  to  assess  depot  reponses  to 
workload  changes  occurring  during  the 
project 

Objective  *  Improve  product/service 
quality  and  timelineea.  The  Introduction 
of  PWE  practices  is  expected  to 
contribute  to  increases  in  quality  and 
timeliness.  The  test  site  already  has  a 
number  of  quality  initiatives  in  place. 
Project  orientation  and  training  will 

continue  to  stress  the  importance  of     

quality  and  of  employee  involvement  in 
team  efforts  to  improve  quality.  As 
project  employees  and  teams  become 
more  self-managing,  they  are  expected 
to  take  more  pride  in  the  quality  and 
timeliness  of  their  work.  Quality 
considerations  will  also  be  included  in 
team  performance  appraisals  and 
computation  of  productivity  gainsharing 
bonuses. 

The  test  site  currently  has  many  goal- 
oriented  activity  performance  and 
quality  measures.  Analysis  of  these 
measures  will  focus  on  DLA  and  DoD 
directed  indicators.  This  will  ensure  that 
comparable  measures  will  be  svailable 
at  both  test  and  comparison  sites.  These 
measures  cover  such  depot  supply 
functions  as  effectiveness  of  processing 
receipts,  accuracy  of  stock  selection  for 
shipment  transportation  functions, 
inventory  accuracy,  and  customer 
complaints.  Safety  measures  will  also  be 
analyzed. 

Objective  4:  Reduce  the  overaU  ooet 
of  Depot  operations.  While  the 
intitxluction  of  a  skill-baaed 
compensation  system  will  result  In 
higher  operating  cosU  during  the  initial 
phases  of  the  project  the 
institutionalization  of  the  SBP/PWB 
concepts  is  expected  to  ultimately  rasoh 
in  Increased  efficiency  and  productivity 
with  a  corresponding  decrease  in 
resource  requirements.  Leaner  stafBng. 
achieved  through  natural  attrition  over 
several  years,  will  enable  the  test  site  to 
Bcoompiish  the  same  woridoad  at 
reduced  coet  Although  increased  costs 
will  occur  st  the  beginning  of  the 
project  ooet  nentraUty  is  antidpatad  by 
the  and  of  the  third  year,  and  ooet 
savings  an  expected  at  the  beginning  of 
the  fourth  year. 

Corrently.  DLA  DepoU  employ  a  unit 
cost  method  to  depict  operational  coats 
which  allows  traddng  of  costs  «t  the 
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cost  center  level  Cost  savings  analysis 
will  examine  all  aspecta  of  operations 
induding  non-labor  costs  e.g.,  the  cost  of 
supplies,  equipment  service,  and  related 
support  CosU  will  not  be  analyzed 
independently,  i.e..  changes  in  cost  will 
be  considered  along  with  changes  in 
effidency  (the  number  of  actual  houra 
required  to  accomplish  the  workload) 
and  changes  in  wage  rates. 

Quality  measures  will  also  be 
induded  in  the  cost  savings  nnalysis. 
The  inclusion  of  these  measures  will 
ensure  that  observed  declines  in  cost 


which  may  be  gained  at  the  expense  of 
quality  and  timeliness  ara  not 
erroneously  attributed  to  increase  in 
productivity.  Data  wiU  be  colleded  from 
existing  systems  and  will  be  analyzed 
quarterly,  at  a  minimum. 

Evaluation  Approach 

In  order  to  evaluate  the  impad  of  the 
interventions  as  depicted  in  Figure  1.  a 
multi-method  measurement  approach 
will  be  employed,  using  such  techniques 
as  interviews,  questionnaries,  and 
analysis  of  woik  and  production 


measures.  Table  11  presents  each 
intervention  along  with  Ite  expected 
effects,  the  measures  dut  will  be  used  to 
assess  those  effects,  and  the  data 
sources  that  will  be  used  to  provide  the 
necessary  Information.  During  the 
baseline  data  coUection  period,  the 
appropriateness  of  these  measures  as 
well  as  the  need  for  additional  measures 
will  be  determined.  The  collection, 
consolidation,  and  storage  of  data  will 
involve  the  partidpation  of  DDOU. 
DDMT.  DLA  Headquarters,  and  NPRDC 


Table  1 1— Project  Interventions.  Expected  Effects,  and  Measures 


PwUcipatory  Work  ErMironnwnl..- „.. 

[mckjdM  (1)  raptaoamanl  ol  tupMvt- 
■ors  wNh  laam  iMdwa.  (2)  managa- 
manl  and  wnptoy—  Mning  m  PWE 
ooncapts/tkMa,  and  (3)  crMtton  (X 
par1ictp«tofy  work  tMnw]. 


ExpwlKl  affKls 


IncrMsad  wnployM  involvwrant.. 


Enhanced  iatH«tat«l  attttudM.. 


Incraaaad     coopwatlon 
acioat  woifc  greupa. 


MuW^UNwl  «NX1(  laams. 


Worfctorea  CaftrRcaSon  Program  (WCP).. 

[tnchidaa  (1)  training  pacliagaa  tor 
each  lunclion,  (2)  damonakalad  pro- 
•dancy.  and  (3)  partodfc  racertifica- 
Itonl. 


Improvad  timeHnaM  and  quaKy. 


Opporlunily  tor  parSdpaSon 
Impact  ol  parlicipatton 


Jobi 

jOD  arwKrwfivm.. 


TurnoMsr  Manl . 


Group  toncSonlng.. 


Incraaaad  productivity.. 


Incraaaad  worWorca  RaiUMy.. 


No 


Broadanad  sMllavala.. 


SfcW-Daaad  Pay.. 


Job 


TlmalinaM 


Quality 


AaSuda  aurvey.    ^ 
lnlar^4awa/obaar>MSo^a. 
Atthida  auryay. 


Amaala  aufvay. 
Ataiuda  aunwy. 
AlSfeida  aw«ey. 
aiavay. 


AflRuda  awvay. 
Aiaiuda  awvay. 


Warahouaa  and  SNppmg  Prooaduraa 
(MOWASP). 


Cuaiomar  jaBataciion 


Ewnad  houra/worliad  hours.. 
Una  coat « — ..««.- 


RMponaa  to  woridoad  changaa- 


Saiaty 


SUi 


of  anrlctoroa.. 


Enhanced  |ot>.ral8lad  alllludaa«.. 


Enhwwad  iob^alalad  attliudaa»~ 


awpWiad  job  claaaWcaSon  procaaa- 


Pay  Bandtog„ 


Qainahanng. 


pay 


Job  anrlohiviara„ 


«ioa  EflacSM  Rapon  (LAPER) 
DLA  Una  Coat  Prograrrt. 


LAPBi 


survey. 


ParaorwMl  OMoa/Satoiy  OMoa 


WCP 


AHRudaatfvey. 
AaSudaawvay. 


Number  of 

Number  ol  pronwSona. 

Numbar  tt  paraonnal  atafl  a^jporUng 
toncSon  (by  grada/pay 


Piroa^rad  pay  ttfMif.. 


LAP0i 


away. 
aunray. 
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d  ^^Iks 


Eamad  lwim/«orttad  Imn- 
UnH  ooal 


to  wortdoad 


LAPER 

OLA  una  ooal  program. 


AIMuda  turvvy. 


MOWASP. 


&Mral  tfipol  tMclinqf.. 


QuMyi 


ToWDapol 


C  Entry /Exit 

Current  Employees 

A  "full  employee  protectioD*       

approach  will  be  osed  to  enter  the  SBP 
plui  without  a  loas  of  pay.  Employeee 
placed  on  teams  will  ba  oomrarted  froa 
the  current  wage  and  general  schedule 
grade  and  step  into  the  CS 
cooipensation  schedule  at  the  same 
dollar  salary  they  hold  in  the  cnnent 
oompensatkm  system.  If  cnrrant  pay 
exceeds  die  top  d  die  CS  pay  baouL 
employeee  will  be  "yandfathared"  into 
the  new  system.  Other  aaployMS 
entering  the  new  compensatioa  schadde 
at  their  aatant  salary  will  have  tbetr 
pay  set  at  sane  potet  bstwaan  two  pay 
levels,  or.  in  rare  hwtannea,  it  may  fit 
exacdy  at  one  of  the  new  pay  levels,  if 
pay  falla  batwaan  two  pay  lavala. 
aiiiployaas  may  advauca  at  any  time 
after  entry  oo  the  taaa  to  ike  aaxl 
higher  pay  level  as  soon  as  they  era 
certiflad  for  all  die  sldlb  required  at  that 


level  Althoo^  no  m<n<m»nii  time  gate 
will  apply  in  dds  situation,  the 
maximiim  time  gate  will  apply.  If  pay  is 
initially  set  at  an  exact  pay  level,  the 
normal  mininmini  and  m^''*^""""  time 
gates  will  apply  for  advancement  to  the 
next  level  Just  as  they  apply  for  all 
subsequent  advancement  of  employees 
between  levels  who  achieve  the  next  or 
target  level 

E^^iloyaes  who  are  placed  on  a  team 
bat  chooaa  not  to  participate  in  SBP  will 
continue  notmal  duties,  will  not  be 
subiect  to  rotation,  and  will  not  loae 
statas  or  be  subject  to  adverse  actions 
bacaaae  of  this  choice.  An  employee  not 
participating  in  SBP  will  be  tranaferred 
into  the  new  companaatton  schadnla  at 
their  exact  conant  rate  of  pay.  Pntore 
iaoMsaa  will  be  baaed  on  foU 
ooayanbility  increaaas  for  the  General 
Sdwdala.  Theaa  amployaaa  will  ba 
raqidrad.  bowavar.  to  be  cartlflad  in 
Ihoee  )ob  knowladiaa  needed  to 
accomplish  their  normal  dotiaa.  A 


OLAunilooal 
LAPBt 


MCWVASP. 


OLA  urti  cost  program. 


decision  on  whether  to  participate  in 
SBP  must  be  made  within  90  days  of  the 
SBP  implementation  date. 

As  conditions  of  employment 
employees  participating  in  SBP  will  ba 
required  to  be  certified  in  all  of  the  team 
skills  within  time  limiU  and  will  be 
required  to  maintain  proficiency  through 
rotation. 

Employees  competing  for  positions  at 
other  activities  duiring  the  course  of  the 
protect  may  request  a  statement  of 
comparison  between  the  SBP  pay  levels 
to  corresponding  wage  and  genml 
schedule  positions  and  grades.  Theae 
statements  may  then  be  submitted  with 
applications.  Qigibility  for  Job  positions 
outside  ODOU  will  be  determined  by  the 
ontaide  activity  from  employee 
appUcatton  informatioa  as  is  currently 
thacaaa. 


Grandfatharing/Savad  Pay 

Bnployaaa  aaalvMd  to  teams  whose 
current  pay  rate  exceeds  the  maximum 
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of  a  pay  band  at  the  time  the  SBP 
demonatratton  pro)act  Is  Inpienientod 
will  be  covered  by  modified  savad  pay 
provisions  for  the  daratton  of  the 
project  They  will  receive  ttie  fall  amraal 
comparability  Increase  granted  to 
General  Schedule  employees  to  insure 
no  loss  of  pay  as  a  result  of  the 
demonstration  project  If  the  project  is 
teraiinated.  current  savad  pay 
provisions  will  apply  whenever 
appropriate.  These  "grandfathered" 
employees  will  have  the  option  of 
participating  in  the  SBP  aspects  of  the 
demonstration  project  or  continuing  to 
specialize  in  their  current  jobs.  As  an 
incentive  to  participate  in  SBP, 
grandfathered  employees  will  be  offered 
a  one-time  bonus  of  10%  of  their  annual 
base  salary,  to  be  paid  at  the  time  they 
complete  their  100%  certification.  This 
single  cash  payment  is  contingent  on 
successful  certification  of  all  team  job 
functions  within  a  36-month  period.  A 
decision  on  whether  to  participate  in 
SBP  must  be  made  writhin  90  days  of  the 
SBP  implementation  date. 

Employees  who  elect  to  participate  in 
SBP  but  fail  to  complete  certification 
requirements  within  the  maximum  time 
gate  (39  months)  will  lose  all  bonus 
entitlements  and  the  appropriate 
performance  based  corrective  action 
will  be  initiated.  These  employees  will 
be  given  an  opportunity  period  as 
required  by  5  U.S.C.  4302(b)(e).  All  other 
current  requirements  for  reduction  in 
grade  or  removal  based  on  unacceptable 
performance  will  be  followed. 

Team  Members  Not  Electing  to 
Participate  in  SBP  Compensation 

Employees  who  are  assigned  to  multi- 
skilled  work  teams,  but  who  do  not  elect 
to  participate  in  SBP,  will  have  their  pay 
set  at  their  ciurent  level  with  full 
comparability  increases  for  the  General 
Schedule.  Step  increases  will  no  longer 
be  applicable. 

Current  Supervisors 

Although  the  team  leader  will  initially 
be  appointed  from  the  current 
supervisory  work  force,  he/she  will  also 
be  required  to  be  certified  in  the  job 
knowledges  of  the  team  within  a  12- 
month  period.  The  demonstrations  of 
proficiency  will  be  performed  and 
witnessed  by  a  subject  matter  expert 
and  at  least  one  team  member  certified 
in  a  particular  skill.  The  sequence  of 
administering  the  training  and 
proficiency  demonstrations  are  the  same 
as  for  team  members. 

Team  leaders  whose  current  pay  rate 
exceeds  the  20%  above  level  IV  of  their 
pay  band  will  be  covered  by  modified 
saved  pay  provisions.  They  will  receive 
the  full  annual  comparability  increase 


for  the  duration  of  the  projact  to  insure 
DO  lou  (tf  pay  as  a  rasolt  of  the 
demonstration  project 

New  Hires 

Newly  hired  personnri  from  outside 
the  Federal  service  will  be  broo^t  in  at 
team  entry  wvn.  lures  from  other 
Federal  agencies  may  ba  brought  In  at 
any  dollar  salary  or  team  pay  kval 
within  the  appropriate  pay  band 
dependent  upon  their  qualifioations  and 
the  activity's  staffing  needs.  Daring  the 
initial  phases  of  the  project  however, 
moat  newly  hired  individuals  will  be 
employed  at  the  entry  level  of  the  team, 
or  at  the  trainee  level  for  pay  bands  CS- 
4  and  C8-6.  Mastery  and  certification  of 
the  job  knowledge  on  that  team  will  be  a 
condition  of  employment 

Table  12  briefly  summarixes  the  pay 
setting  conditions  under  the 
demonstration  project 

Table  12.  Pay  Settinq  Summary 


Team  Leaders. 
Trainees. 


New  Hint  (from 

outside  Federal 

Service). 
New  Hires  (current 

Federal 

employees) 


20%  above  Level  IV  of 
assigned  pey  bead. 

95%  ft  U%  below  Level 
1  of  assigned  pay 


Level  1  of  pay  band 


Pay  rate  individually 
based  on  existiiig 
dollar  Mlary.  hi^ieat 
previoua  rate,  or 
team  pay  level 
dependent  upon  their 
qualifications  and 
activity  staffing 
needs. 
Current  Employees— Dependent  upon  current 

pay: 

l^£xceed  level  IV— ^vndfathered. 

2— May  match  pay  Level  L  It  UL  or  IV. 

9— Between  levels  until  certified  to  next 
higher  pay  level. 


Termination  of  the  Project 

All  positions  will  be  reclassified  in 
accordance  with  nondemonstration 
criteria  to  determine  the  traditional 
series,  pay  plan  and  grade  level 
Employee  placement  rights  will  then  be 
considered  as  outlined  below: 

1.  An  employee's  new  grade  level  will 
not  be  lower  than  his/her  grade  at 
project  entry. 

2.  If  an  employee  is  converted  to  a 
grade  whose  maximum  rate  falls  below 
his  or  her  current  salary,  the  emptoyae 
will  retoin  his/her  current  pay  under  5 
U.S.C  5363  and  5  CFR  part  536.  but 
receive  the  lower  grade  designation. 


X  If — — ipJBf  as'a  aabiy  lalk 
between  the  two  stapa,  salary  wiD  ba  sat 
at  the  hi^wr  rata,  axoapt  for  eiuplojraas 
pUcad  to  a  FMRS  poaWon  (who  wOl 
continue  to  raoeive  thafr  conant  rate  ci 
pay).  The  placement  aothortty  will  ba  8 
CFRS35.10Z. 

4.  Realignment  placement  If 
neoeasary,  wiD  be  based  on  RIF 
procadurea. 

Exit  from  tha  ftofad 

An  OFM-approvod  inforaiation  alwat 
describing  the  demonstration  profact 
the  positions/sariaa  indodad  in  tha 
team(s)  to  which  tha  amployaa  was 
asaigiied.  and  tha  fbimala  fbr  converting 
SBP  pay  bands/salaries  into  GS  or  FWS 
grades  will  be  inserted  on  tha  right  side 
of  the  Official  Personnel  Foldar  of  aach 
employee  who  exite  from  the  SBP  plan 
for  any  reason.  Grade/pay 
determinations  for  former  SBP 
employees  will  be  the  responsibility  of 
their  subsequent  employers. 

Vn.  Autfaoclty  Raquiremanto 

Authorities  for  a  ntmiber  of  plan 
elements  are  not  included  in  present 
Civil  Services  laws  and  regulations. 
They  are  needed  to  implement  the  SBP/ 
PWE  plan,  and  include  the  following 
provisions: 

1.  The  establishment  of  a  CS 
(compensation  schedule)  wage  sjrstem 
with  multiple  pay  bands  to  compensate 
different  levels  of  lAulti-skilled  work 
teams,  each  with  a  broad  range  of  work 
skills. 

2.  A  classification  system  based  on 
skill  levels  within  teams  which 
encompasses  s  broad  range  of  skills  and 
which  are  described  by  a  team  position 
description. 

3.  A  forma!  skill  acquisition 
certification  program  as  s  basis  for 
promotions  within  pay  bands. 

4.  A  performance  appraisal  system 
that  encompasses  three  summary  rating 
levels,  and  that  incorporates  a  peer 
review  input  process. 

5.  The  use  of  excused  absence  as  an 
individual  incentive  award  for 
Exceptional  performance  not  to  exceed 
32  hours  per  year  per  individual.  (This  is 
currently  authorized  for  DLA  under  Pub. 
L  100-463  i  8067.) 

6.  Expansion  of  tha  Performance    . 
Management  and  Recognition  System  to 
include  all  managers  above  team  leader 
level 

7.  A  modification  of  competitive  areas 
in  reduction-in-forca  situations  to 
coincide  with  functioiwl  areas  and 
acquired  skills. 
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Vm.  Waivers  of  Law  and  Regulation 

Provisions  of  civil  service  laws  or 
regiilations  that  must  be  waived  to 
implement  this  demonstration  project 
are  included  as  Table  13.  The  project  is 
in  accordance  with  5  U.S.C.  4703(c)  and 
ia  consistent  with  all  merit  system 
principles.  All  waivers  are  made  only  to 
the  extent  that  project  provisions  as 
outlined  in  this  plan  conflict  with 
existing  laws  or  regulations. 

Table  13.  Provisions  of  Laws  or 
Requlatioms  That  Require  Waivers 

Title  5,  United  States  Code  . 

Section  5101  (1)(B)  and  (2)  j 

Gassification    (grouping   of  positions   by 
classes  and  grade] 
Section  5102 

dasaification.  Definitions — e.g..  classifica- 
tion, grade,  etc. 
Section  S104  ■ 

Basis  for  grading  positions  '  i 

Section  5105<c) 

Standards  for  classification  of  positions  ' 
Section  5106  (a)  and  (b) 

Basis  for  classifying  positions  ' 
Section  5107 

Oassification  of  positions  * 
Section  5110 

Review  of  classification  of  positions  * 
Section  5111 

Revocation  and  restoration  of  authority  to 
classify  positions  * 


Section  5331  through  5336 
General  Schedule  pay  rates  and  step  in- 
creases ' 

Section  5342(a)(2) 
Definition  of  "prevailing  rate  employee"  ' 

Section  5343 
Prevailing     rate     determinations;      wage 
schedules:  night  di^erentials  ' 

Section  5346 
Job  grading  system  > 

Section  5361 
Grade  and  pay  retention.  Definitions  * 

Section  5362 
Grade  retention  following  a  change  of  po- 
sitions or  reclassification  ' 

Section  5402(a) 
Performance  management  and  recognition 
system.  Coverage 

Section  5544 
Wage-board  overtime  and  Sunday  rates: 
computation 

Section  7503 
Suspension  for  14  days  or  less;  cause  and 
procedure 
Title  5,  Code  of  Federal  Regulation 
Section  300.601 

Time  in  grade  restrictions,  applicability  ■ 
Section  315.902 

Protwtion  on  initial  appointment  to  a  su- 
pervisory position.  Definition  of  "super- 
visory position."  as  applied  to  team 
leader  positions 


Section  351.402(b) 

Reduction  in  force.  Competitive  area 
Section  351.403(a) 

Reduction  in  force,  Competitive  Level 
Section  351.504 

Retention  standing.  Credit  for  performance 
Section  351.701 

Retention    standing.    Bump    ai|d    retreat 
rights  j 

Section  430.204(h) 

Performance  appraisal  systems  for  General 
Schedule   and   prevailing   rate   employ- 
ees ' 
Part  511,  Subpart  B 

Coverage  of  the  general  schedule  ' 
Part  511,  Subpart  F  j 

Classification  Appeals  *  ' 

Part  511,  Subpart  G 
^Effective  dates  of  position  classification 

actions  or  decisions  •  j 

Part  531 
Pay  under  the  General  Schedule  • 

Part  532 

Prevailing  rate  system  ' 
Part  536,  except  section  536.104 

Grade  retention  ■ 

Section  540.102 
Performance  Management  and  Recognition 
System,  Definitions 

Section  752.203 
Suspension  for  14  days  or  less.  Procedures 
•Oniy    ■■   applied    to   employees   sMigned    to 

teams. 

(FR  Doc  90-14659  Filed  6-26-90;  8:45  am| 
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Part  VI 

Federal  Election 
Commission 


11  CFR  Parts  100,  104,  114,  and  116 
Debts  Owed  by  Candidates  and  Political 
Committees;  Final  Rule 
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FEDERAL  ELECTION  COMMISSION 
11 CFH  Pwts  100, 104. 114.  and  116 
[NeOee  1M0— 101  i 

Debts  Owttd  by  CandktetM  and 


r  Federal  Election  Commission. 
ACnOM:  Fmal  nile:  Transmittal  of 
Regulations  to  Congress.  


;  The  Commission  has  deleted 
its  regulations  at  11  CFR  114.10  and  has 
prepued  new  11  CFR  part  116 
concerning  the  extension  of  credit  and 
settlement  of  debts  owed  by  candidates 
and  political  committees.  These 
regulations  implement  sections  433,  434, 
439a.  441a,  441b  and  451  of  the  Federal 
Election  Campaign  Act  of  1971.  as 
amended  ("the  Act"  or  "FECA"),  2 
U.S.C  431  et  seq.  In  addition,  the 
Commission  has  made  several 
corresponding  amendments  to  11  CFR 
10a7(a).  104J(d)  and  l(M.ll(b)  to  bring 
those  provisions  into  conformity  with 
new  11  CFR  part  116.  Fmally,  the 
Commission  is  preparing  a  new  form  to 
facilitate  the  submission  of  debt 
settlements,  which  will  be  transmitted  to 
Congress  at  a  later  date.  Further 
information  on  these  revisions  is 
provided  in  the  supplementary 
information  which  follows. 
UHCllWt  DATK  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 
for  30  legislative  days  pursuant  to  2 
U&C  438(d).  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Registar. 
fcm  RjMTHOi  mmmAnom  contact: 
Ms  Susan  E.  Propper.  Assistant  General 
Counsel  999  E  Street  NW..  Washington. 
DC  20463,  (202)  376-5690  or  (800)  424- 
953a 

SU^PlCMBfTARV  ■gOMIATIOWl  The 
Commission  is  publishing  today  the  final 
text  of  new  regulations  at  11  CFR  part 
116,  which  concern  debts  owed  by 
candidates  and  political  committees. 
The  new  rules  replace  current  1 114.10, 
which  is  being  removed  from  11  CFR.  In 
addition,  the  Commission  is  publishing 
conforming  amendments  to  i  i  100.7, 
104.3  and  104.11  to  reflect  the  new 
provisions  in  part  116  of  the  regulations. 
On  December  6. 1988  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NPRM)  is  which  Is  sought  comments  on 
proposed  revisions  to  these  regulations 
53  FR  59193.  Seven  written  comments 
were  received  in  response  to  the  Notice. 
A  pubUc  hearing  was  held  on  February 
15  and  16, 1969  at  which  four  witnesses 


presented  testimony  on  the  issues  raised 
in  the  rulemaking. 

Section  438(d)  of  title  2,  United  States 
Code  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  title  2  of  the  United  SUtes  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  thirty  legislative  days  before 
they  are  Rnally  promulgated,  llese 
regulations  were  transmitted  to 
Congress  on  lime  22. 1990. 

Explanatioa  and  Justification 

The  Coounission  has  extensively 
revised  and  reorganized  its  regulations 
regarding  debts  owed  by  candidates  and 
political  committees  to  ensure  that  the 
creation  and  settlement  of  such  debts  do 
not  result  in  excessive  or  prohibited 
contributions  to  the  debtor  conunittees, 
and  to  promote  the  timely  public 
disclosure  of  such  transactions.  During 
the  course  of  this  rulemaking,  the 
Commission  has  re-examined  several 
fundamental  issues  regarding  debts 
owed  by  political  committees,  such  as 
which  types  of  committees  should  be 
permitted  to  seek  debt  settlement, 
whether  debt  settlements  should  be 
reviewed  as  agreements  are  reached  or 
only  after  aU  creditors  have  ratified 
settlements,  the  scope  of  the 
Commission's  review  of  debt 
settlements,  and  the  relationship 
between  the  Commission's  procedures 
and  the  procedures  established  by 
Congress  in  the  Federal  Bankruptcy 
Code. 

The  principal  areas  in  which  new  11 
CFR  part  116  differs  from  the  previous 
language  of  11  CFR  114.10  are  as 
follows: 

(1)  Under  the  new  rules,  ongoing 
conunittees  will  no  longer  be  permitted 
to  settle  debu  (see  11  CFR  116.2). 

(2)  New  procedures  are  included 
regarding  situations  in  which  either  the 
political  committee's  creditors  have 
gone  out  of  business  (see  11  CFR  116.9) 
or  the  political  committee  is  essentially 
defunct  (see  11  CFR  116.8). 

(3)  Special  provisions  have  been 
added  regarding  authorized  committees 
(including  authorized  committees  of 
publicly-funded  Presidential  candidates) 
that  wish  to  settle  debts,  terminate,  or 
assign  debts  to  other  committees 
suthorized  by  the  same  candidate  [aee 
11  CFR  116.2(c)). 

(4)  New  provisions  have  been  added 
which  address  debts  owed  to 
unincorporated  commercial  vendors  (see 
11  CFR  116.3  and  116.4),  committee 
employees  (see  11  CFR  11641).  or  other 
individuals  who  have  advanced  funds  to 
or  on  behalf  of  a  political  committee 
(see  11  CFR  116.5). 


(5)  A  more  complete  explanation  of 
the  procedures  for  submitting  debt 
settlements  for  Commission  review  and 
a  mora  detailed  list  of  the  information 
that  must  be  provided  have  been  added, 
(see  11  CFR  116.7). 

(6)  The  treatment  and  reporting  of 
disputed  debts  is  clarified  (see  11  CFR 
116.10). 

After  considering  the  public 
comments  and  testimony  regarding  the 
Commission's  role  in  bankruptcy 
proceedings  under  chapters  7  and  11  of 
the  Federal  Bankruptcy  Code  (11  U.S.a 
Ch.  7  and  11),  the  Commission  has 
decided  to  add  a  provision  regarding  the 
submission  of  debt  settlement  plans  by 
terminating  committees  that  have 
obtained  releases  from  debts  subject  to 
chapter  7  bankruptcies.  However,  the 
new  ndes  do  not  specifically  address 
chapter  11  proceedings.  Nevertheless,  as 
explained  more  fiiUy  below,  the 
promulgation  of  the  new  debt  settlement 
rules  may  affect  such  proceedings. 

The  Commission  has  also  decided  to 
continue  the  current  approach  of 
permitting  committees  to  file  debt 
settlement  requests  as  they  reach 
agreements  with  creditors.  Thus,  the 
Commission  is  not  adopting  the  previous 
proposals  that  would  have  required 
coinmittees  to  present  all  their  debt 
settlements  at  one  time  in  a  single 
unified  plan  for  Commission  review. 

The  Commission  also  notes  that 
federal  tax  questions  may  arise 
concerning  the  proper  treatment  of  bad 
debts  owed  to  taxpayers  by  political 
parties  or  political  committees.  The 
reader  should  consult  section  271  of  the 
Internal  Revenue  Code  regarding  such 
matters.  28  U.S.C  271.  | 

Section  116.1    Definitions 

New  i  116.1  sets  out  definitions  for 
the  terms  "terminating  committee." 
"ongoing  committee,"  "commercial 
vendor."  "disputed  debt."  "extension  of 
credit"  and  "creditor." 

The  previously  proposed  definition  of 
"terminatiiag  committee"  in  paragraph 
(a)  has  been  reworked  to  exclude 
committees  that  are  continuing  to  make 
or  accept  contributions  or  expenditures 
for  purposes  oth«  than  winding  down 
and  paying  outstanding  bills.  This  is 
consistent  with  i  lie.7(e)(6),  which 
requires  committees  to  demonstrate  that 
they  qualify  as  terminsting  committees. 
They  should  do  so  when  they  file  their 
first  debt  settlement  plan.  The 
classification  of  a  political  committee  as 
a  terminating  cooonittee  is  of 
significance  because  only  terminating 
committees  are  pennitted  to  settle  debts. 
While  die  new  rules  do  not  require 
terminating  committees  to  terminate 
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within  any  set  amount  of  time  after  they 
have  settled  all  their  outstanding  debts, 
the  Commission  anticipates  that  most 
committees  will  file  a  termination  report 
shortly  after  the  Commission  has 
concluded  its  debt  settlement  reviews. 
Failura  to  do  so  may  raise  questions 
about  the  committee's  bona  fide  intent 
to  terminate. 

A  definition  of  "commercial  vendor" 
has  been  included  in  1 116.1(c)  to  clarify 
that  debts  owed  to  commercial  vendors 
may  be  settled  under  these  rules  only  if 
the  vendor's  usual  and  normal  business 
involves  providing  goods  or  services  of 
the  type  provided  to  the  candidate  or 

Klitical  committee,  llie  Commission 
■  modified  the  definition  that 
appeared  in  the  NPRM  by  deleting  the 
language  indicating  that  the  provision  of 
su^  goods  or  services  must  be  "for 
profit"  Transactions  involving  nonprofit 
entities  and  transactions  between 
political  committees  will  be  addressed 
on  a  case-by-case  basis.  See,  e.g. 
Advisory  Opinion  ("AO")  1989-4. 

The  Commission  has  also  added  a 
definition  of  "extension  of  credit"  See 
11  CFR  116.1(e).  This  term  includes 
unintended  credit  which  results  when 
payment  is  due  upon  delivery  but  die 
political  committee  simply  does  not  pay, 
as  well  as  situations  where  the 
committee's  creditor  either  decides  in 
advance  to  provide  goods  or  services  on 
credit  or  decides  on  or  after  the  due 
date  to  allow  more  time  for  payment 

Fmally,  a  new  definition  of  "creditor" 
has  been  added  to  ensure  that  the  term 
is  correctly  read  to  include  both 
commercial  vendors  and  other  entities 
or  persons,  including  individuals,  to 
whom  a  debt  is  owed.  See  11  CFR 
116.1(f). 

Section  116.2    Debts  Owed  by 
Terminating  Committees.  Orbing 
Committees  and  Authorized  Committees 

The  previous  debt  settlement 
regulations  at  11  CFR  114.10  did  not 
expressly  Umit  debt  settlements  to 
political  committees  that  are  in  the 
process  of  winding  down  their  activities 
and  preparing  to  terminate,  although  the 
vast  majority  of  thoae  seeking  debt 
settlement  are  in  that  posture.  Thus, 
questions  arose  as  to  Uie 
appropriateness  of  permitting  ongoing 
committees,  including  party  committees, 
separate  segregated  funds  and 
nonconnected  committees,  to  settle  their 
debts  for  less  than  die  full  amount  owed, 
particulariy  since  these  committees  may 
have  the  ability  and  intention  to 
continue  soliciting  funds  for  political 
purpoaea.  ConsequenUy,  the  NPRM 
sou^t  comments  on  proposed 
regulatory  language  limiting  debt 
settlements  to  poUtical  committees  in 


the  process  of  termination,  and 
prohibiting  ongoing  oommittees  from 
settling  dieir  previous  debts. 

The  Commission  heard  testimony 
from  one  commenter  who  favored 
continuing  to  allow  ongoing  committees 
to  seek  debt  setUemeats.  lie 
commenter  stated  that  fairness  to 
creditors  would  be  promoted  if  die 
creditors  could  accept  a  generous 
setdement  immediately,  radier  dian 
being  forced  to  wait  substantially  longer 
with  litde  assurance  that  omplete 
payment  would  be  forthcoming.  Hie 
commenter  also  pointed  out  that  ongoing 
committees  may  have  little  choice  other 
than  to  continue  to  support  candidates 
and  carry  on  normal  operadons  while 
they  are  negotiating  timetables  for 
payment  of  previous  debts. 

The  Commission  has  now  decided  to 
adopt  the  proposed  language  prohibitinf 
ongoing  committees  from  settling  debts 
for  less  than  the  full  amount  owed.  As 
the  comment  indicates,  these 
committees  have  the  intention  to 
continue  to  solicit  funds  and  to  engage 
in  election-related  activities. 
Consequendy,  the  setdement  of  an 
ongoing  committee's  debts  cannot  be 
considered  to  be  commercially 
reasonable  given  that  the  committee  is 
continuing  to  receive  funds  that  could  be 
used  to  pay  its  past  debts.  Moreover,  by 
freeing  additional  funds  for  future 
electoral  activity,  such  a  practice  could 
result  in  indirect  corporate  subsidization 
of  a  political  committee's  speech,  and 
amplification  of  such  speedi  beyond  the 
committee's  ordinary  capacity.  Cf.  FEC 
V.  Massachusetts  Citizens  for  Life,  479 
U.S.  238. 257-58  (1986)  (individual 
contributions  to  political  committees 
"reflect  popular  support  for  the  political 
positions  of  die  committee."  while 
"corporate  spending  on  political  activity 
raises  the  prospect  diat  resources 
amassed  in  the  economic  marketplace 
may  be  used  to  provide  unfair 
advantage  in  the  political  marketplace"). 
Permitting  setdement  of  an  ongoing 
committee's  debts  is  also  inconsistent 
widi  section  433(d)(2)  of  die  Act  That 
section  contemplates  the  orderly 
application  of  a  political  committee's 
assets  to  reduce  its  outstanding  debts 
oidy  in  the  situation  where  the 
committee  is  insolvent  and  preparing  to 
terminate. 

Please  note  that  under  the  new  rules, 
"ongoii^  oommittee"  includes  party 
committees,  separata  sagregatad  ftuids 
and  nonconnected  oommitteea  while 
such  committees  continue  to  engage  is 
political  activities.  However,  if  a  party 
committee,  separata  aegregated  fund  or 
nonconnected  committee  decides  to  end 
its  election-related  activities,  it  may 


settle  debts  once  it  has  qualified  as  a 
terminating  committee. 

Althoo^  the  Commission  has 
amduded  that  it  Is  inappropriate  to 
permit  ongoing  committees  to  settle 
debts,  die  Commissloo  is  adopting 
provisions  that  give  ongoing  conunittees 
the  necessary  flexibility  to  resolve 
certain  concerns.  Thus,  ongoing 
committees  may  continue  to  rnolve 
bona  fide  disputes  with  creditors 
regarding  debts  under  new  1 110.10. 
Ongoing  committees,  as  well  as 
terminating  coaamittees,  will  alao  be 
able  to  resolve  difBculties  created  when 
their  creditors  have  gone  out  of 
business.  See  11  CFR  116.9.  The 
Commission  has  also  encountered  the 
opposite  situation,  where  the  creditor  te 
unable  to  locate  the  oommittee,  or  the 
committee  is  essentially  defunct  Under 
certain  limited  ocmditions.  the  creditor 
may  seek  Commission  approval  of  a 
complete  forgiveness  of  the  remaining 
debt  See  11  CFR  116J. 

The  NPRM  observed  that  there  have 
been  debt  settiement  requests  in  which 
different  creditors  were  offered  and 
accepted  very  different  terms  and 
payments  from  the  same  political 
committee.  Thus,  die  NPRM  sought 
suggestions  as  to  whether  the 
Commission  should  encourage  political 
committees  to  pay  each  creditor 
approximately  the  same  percentage  for 
each  outstanding  debt  It  also  presented 
die  possibility  of  establishing  mandatary 
or  suggested  priorities  for  the  setdement 
of  debts  owed  to  different  categories  of 
creditors  and  possibly  requiring 
oommittees  to  adhere  to  the  priorities 
set  out  in  Federal  Bankruptcy  Code.  See 
11  U.S.C  507.  The  Commission  noted 
diat  section  433(d)(2)  of  die  FECA  refers 
to  the  Commission's  authority  to 
establish  procedures  to  determine  the 
Insolvency  of  political  committees,  to 
liquidste  the  assets  of  insolvent 
committees  for  the  reduction  of 
outstanding  debts,  and  to  terminate 
insolvent  committees  after  liquidation. 

The  commenters  and  witnesses  at  the 
hearing  strongly  opposed  the  creation  of 
sudi  priorities  ami  pointed  out  several 
difficulties  diat  die  Commissioo  could 
expect  to  encounter  if  it  sought  to 
oversee  the  liquidation  of  insolvent 
committees.  It  was  also  suggested  that 
the  Commission  lacks  die  practical 
experience  needed  to  resolve  issues 
traditionally  handled  by  the  bankruptcy 
courts. 

The  Cnmmitf^i^  has  now  decided  not 
to  esUblish  mandatory  or  suggested 
priorities  for  payment  of  creditors  and 
not  to  implement  new  insolvency  rules 
or  procedures,  instead,  the  Commission 
wdl  use  its  limited  resources  to  ensure 
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tiiat  dabt  MttkiBcnts  pnanted  to  the 
Commission  do  not  conc««l  transactions 
involvint  the  nekiag  end  acceptance  of 
prohibitMl  or  excessive  coatvibatioBS. 

The  NF1U4  also  soosht  comments  on 
the  related  qaestioii  ai  Ibe  Comimssioo's 
role  vrhen  an  insolvent  politicai 
committee  files  e  petitioa  under  chapter 
7  or  chapter  11  of  iIm  Federal 
Banlnptcy  Code.  See  11  U.S.C  301.  In 
the  past,  the  Commission  has  condeded 
that  where  candidatee  first  sought 
release  from  dischargeable  debts  under 
chapter  7.  the  debts  were  settled  for 
purposes  of  Commission  review.  S^. 
Debt  Settlement  Request  87-11.  The 
Commission  received  comments  and 
testimony  to  the  effect  that  the 
Commission  should  petitioa  Congress  to 
amend  the  Bankruptcy  Code  to  permit 
the  Coaunisaion  to  be  notified,  and  if 
appropriate,  to  become  a  party  in 
interest  to  bankruptcy  cases  involving 
pohtical  committaes  so  that  it  could 
ensxire  compliance  with  the  FECA.  The 
comments  preferred  to  let  bankruptcy 
courts  handle  the  liqnidatkm  or 
reorganixatian  of  a  political  ooounittee's 
assets  to  the  ahemative  of  Commission 
supervisaoa  of  insolvency  proceedings 
for  indebted  ooaunittces.  After  further 
consideration,  the  Commiaston  has 
decided  that  it  should  add  language  to 
the  new  rules  to  dahfy  how  a  release 
from  dischargeable  debts  under  chapter 
7  affects  the  subsequent  filing  of  a  debt 
settlement  plan  by  a  terminating 
committee.  See  discnssioa  below  of  new 
11  CFR  n9J[g). 

The  reorganisation  of  a  political 
comndttee  ander  chapter  11  ptsaants 
many  of  the  same  ooncema  as  are  raised 
by  the  settlement  of  an  ongoing 
coounittec's  debts.  As  one  fedml 
bankruptcy  oowt  has  acknowledged. 
such  chapter  11  reorganizations 
impticat*  important  policy 
consideratioos,  such  as  the  potential  for 
the  debtor  committees  to  "deceivf e)  new 
donors  by  failing  to  taiform  them  of  the 
pending  petition'*  tor  reorganization,  as 
well  as  the  "^mfair  advantage  of  chapter 
11  political  committees  sUowed  to 
compromise  debts  while  others  may  pay 
in  fuil.  and  the  potential  for  indirect 
corporate  subsidization  of  a  political 
committee's  speech."  la  Re:  Fund  for  a 
ConaemUve  Adapohty,  100  Bankr.  307, 
30g  (Bankr.  EJ).  Va.  1969).  The  court 
concluded  that  some  of  the 
Commission's  concerns  in  this  area 
could  be  addressed  by  providing  the 
Commission  with  sn  opportunity  to 
review  the  reorganization  plan 
submitted  by  the  debtor  committee. 
Unfortunately,  the  types  of  informs  bon 
needed  to  determine  whether  FECA 
violations  have  occurred  may  not  be 


available  in  a  coouiittac's 
reorganizatioo  plan.  While  the  new  part 
116  regulations  prohibit  ongoing 
committaes  from  settBng  debts  absent 
special  drcnmstances.  ^  new  rules  do 
not  specifically  address  chapter  11 
reorganizations  involving  political 
committees.  Nevertheless,  the 
Commission  may  seek  to  participate  in 
bankruptcy  cases  presenting  FECA 
questions  and  will  continue  to  examine 
chapter  11  reorganizations  of  ongoing 
committees  for  evidence  of  FECA 
violations. 

The  NPRM  also  contained  draft 
language  that  would  have  required 
terminating  committees  to  submit  all 
debt  settlemente  as  part  of  a  single 
unified  debt  settlement  package.  This 
was  intended  to  facilitate  a  more 
orderly  review  by  the  Commission  of 
debt  settlemente  snd  to  snabte  the 
Commission  to  ascertain  how  the 
terminating  committee  plans  to  dispose 
of  ite  remaining  debts.  This  is  a  concern 
in  situations  where  the  committee  had 
substantially  more  debte  snd  obligations 
than  cash  on  hand,  and  only  limited 
fundraising  prospects. 

One  commenter  expressed  the 
concern  that  the  proplosal  for  submission 
of  all  debt  settlemente  in  a  single 
document  would  substantially  delay 
creditors  who  reach  settlemente  quickly 
from  receiving  any  paymente  for  lengthy 
periods  of  time  while  the  political 
committee  is  negotiating  agrsamente 
with  all  ite  other  creditors. 

bi  bgfat  of  thte  concern,  the 
Commission  has  revised  i  1 110.2(s)  and 
118.7  so  that  the  submission  al  all  debt 
settlemente  in  a  single  unified  plan  te 
not  required.  Thus,  terminating 
committees  may  submit  debt  settlement 
plans  in  which  sgreemente  have  been 
reached  with  some  creditor*  but  not 
other*.  However,  the  debtor  committees 
will  be  required  to  include  in  their 
submissions  summaries  of  their  overall 
financial  situation,  including  their  plans 
for  settling  or  resolving  all  remaining 
debta.  This  information  te  needed  to 
enable  the  Commission  to  evaluate  the 
commercial  reasonableness  of  the  debt 
settlements  presented,  in  many  cases, 
this  spproach  will  ensure  that  the 
details  of  a  committee's  earlier  debt 
settlemente  will  be  placed  on  the  public 
record  more  quickly  than  if  the 
settlemente  were  delayed  until  every 
creditor  has  signed  an  agreement  to 
settle.  Further  informatioo  on  submitting 
debt  settlement  plans  and  the  scope  of 
Commission  review  are  explained  below 
in  11  CFR  118.7. 

New  i  lie.2(cXl)  prohibite  authorized 
committaea  from  settling  debte  if  the 
candidate  has  another  authorized 


committee  with  permissible  fund* 
available  to  pay  pail  or  all  of  the 
amount  owed.  TUs  language  also 
prohibite  authorised  oommittee*  from 
terminatfaig  if  they  have  funds  or  assete 
to  pay  the  outstanding  debte  of  another 
authorised  committee  that  cannot  meet 
ite  own  obligations. 

The  Commission  received  no  public 
commente  on  proposed  language  in 
another  section  that  expressly  steted 
that  the  availability  of  funds  to  transfer 
from  one  authorized  committee  to 
another  is  a  factor  the  Commission 
would  consider  in  reviewing  debt 
settlements.  Such  language  has  now 
been  deleted  since  new  i  116.2(cKl) 
addresses  this  situation.  Another 
comment  expressed  concern  that  new 
part  116  could  well  permit  candidates  to 
eliminate  their  previous  campaign  debte 
and  then  form  new  committees  that 
would  receive  substantial  extensions  of 
credit  from  the  same  incorporated 
vendors,  thereby  allowing  these 
candidates  to  put  Impermissible 
corporate  confributions  behind  them. 
The  language  in  new  1 116.2(c)  should 
alleviate  such  concerns.  Moreover,  the 
debt  settlement  review  procedures  set 
out  in  new  1 116.7  will  enable  the 
Commission  to  question  whether 
vendors  have  engaged  in  this  type  of 
activity  with  selected  candidates,  and  to 
Initiate  enforcement  action*  in 
appropriate  case*. 

The  new  language  in  |  lld.2(c)(l) 
regarding  authorized  committaea 
p4u«llels  the  provteions  prohibiting 
ongoing  committees  from  settling  debts. 
The  Commissiao  note*  that  many 
candidate*  form  a  new  principal 
campaign  committee  for  each  election 
cycle  rather  than  simply  rolling  over 
their  previous  committee.  Thus,  s  series 
of  principal  campaign  committees  is  in 
many  respecte  equivalent  to  an  ongoing 
committee.  The  Cammi**ioa  has 
determined  that  the  reasons  for  not 
permitting  ongoing  committees  to  settle 
debte  should  also  prevent  principal 
campai^  oommittees  from  settling 
debte  in  situations  wber*  the  candidate 
has  snother  cempaign  committee 
capable  of  pajring  the  amount  owed. 

For  the  same  re*s<ms.  paragraph  (cK2) 
has  been  added  to  prohibit  tronsifers  of 
funds  between  a  candidate's  authorized 
committees  for  different  elections  if  the 
transferor  committee  has  net  debte 
outetanding. 

New  paragraph  (c)(3)  has  been  added 
to  assist  suthoilzed  oommittees  that 
would  like  to  terminate  but  are  unable 
to  do  so  because  they  have  outstanding 
debte  which  they  are  unable  to  pay.  H 
permite  indebted  authorized  committees 
to  assign  their  debte  to  other  authorized 
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committees  of  die  same  candidate  and 
then  terminate.  Such  assignmente  may 
not  be  made  until  after  die  election  has 
been  held,  to  prevent  the  formation  of  a 
new  committee  solely  for  the  purpose  of 
avoiding  payment  of  debte.  However.  If 
either  committee  is  an  authorized 
committee  of  a  Presidential  candidate 
receiving  public  funding,  the  assignment 
may  not  take  place  until  after  the  audit, 
repayment  and  enforcement  processes 
have  ended.  The  original  committee 
must  notify  the  creditors  of  the  debt 
assignment  The  authorized  committee 
receiving  the  assigned  debte  must  accept 
the  obligation  to  pay  the  amount  owed 
and  must  assume  the  reporting 
responsibilities  for  the  assigned  debts. 
This  committee  should  report  financial 
activity  related  to  such  debte  and 
contributions  received  for  their  payment 
on  a  separate  PEG  Schedule  A  and 
Schedule  D,  but  should  include  these 
figures  in  the  totals  reported  on  the 
committee's  summary  page.  The 
Commission  notes  that  contributions 
designated  to  pay  the  previous  debte 
would  be  subject  to  the  contribution 
limite  for  the  previous  election,  rather 
than  the  upcoming  election,  under  the 
net  debte  outetanding  rules  set  forth  in 
11  CFR  liai(b)(3).  Thus,  a  separate 
schedule  will  assist  the  oommittee  and 
the  Commission  in  tracking  these 
separate  limits. 

The  concept  of  assigning  debte  is 
based  in  part  on  proposed  activity 
approved  by  the  Commission  in  AOs 
1980^43  and  1977-52.  One  witness 
indicated  that  this  approach  would 
serve  a  useful  disclosure  function. 
Another  commenter  expressed  the 
concern  thst  the  ability  of  the  creditors 
of  the  committee  accepting  the  assigned 
debte  to  obtein  payment  could  be 
jeopardized  by  the  committee's 
increased  indebtedness.  In  practice,  the 
Commission  has  not  encountered  such 
difficulties  In  the  time  since  this 
approach  was  originally  approved  in 
AOs  ivrr-f^f.  and  1980-43. 

Another  issue  on  which  the  NFRM 
sought  commente  was  whether  publicly- 
funded  committees  of  Presidential 
candidates  should  be  permitted  to  settle 
debte.  and  if  so,  whether  higher 
stendards  should  be  used  to  evduate 
their  debt  settlements.  The  NPRM  also 
questioned  whether  such  settlemente 
should  be  submitted  for  Commtesion 
review  as  soon  as  practicaL  or  whether 
the  campaign  committees  should  be 
permitted  to  wait  until  the  Commission's 
Budit  process  has  been  completed. 

The  Commission  heard  testimony 
from  one  commenter  who  proposed  an 
alternative  approach  under  which  the 
contribution  limite  would  be  removed 


for  Presidential  candidates  who  are 
defeated  and  do  not  ran  again  for 
President  In  the  succeeding  elactioa. 
Thte  would  enable  such  bidebted 
Presidential  committees  to  seek 
additional  contributions  from  those  who 
have  already  given  the  maximum 
amotmt  permitted  under  the  Act 
However,  another  commenter  opposed 
thte  suggestion  and  argued  that  it  would 
encourage  more  liberal  campaign 
spending  rather  than  responsibility  and 
acooontebility.  The  Cominissioo  is  not 
adc^rting  the  proposal  regarding  waiving 
the  contribution  Umltetions  because  thte 
would  be  contrary  to  the  plain  wording 
of  the  stetute  as  well  as  some  of  the 
basic  principles  underlying  die  FECA 
and  the  public  financing  stetutes. 

The  Commission  has  now  concluded 
diat  debte  owed  by  publicly-funded 
Presidential  committees  should  not  be 
treated  differendy  than  debte  owed  by 
authorized  committees  of 
nonpresidential  candidates.  Thus,  new 
i  lie.2(c)  of  die  Commission's 
regulations  allows  publidy-funded 
Presidential  oommittees  to  setde  debte  if 
no  other  committee  authorized  by  die 
same  candidate  has  permissible  funds 
available  to  pay  the  amoonte 
outetanding.  The  indebted  Presidential 
campaign  committee  te  subfect  to  the 
same  requiremente  and  proisedures  as 
odier  political  committaes  eligible  to 
setde  debts.  Purtheraiora.  die  original 
amounte  of  their  debte  will  continue  to 
be  counted  against  their  tpmA\v%  limite 
under  11  CFR  9035.1(b)(2).  Under  current 
11  CFR  9038.2(bKlMv).  die  setdement  of 
debte  also  reduces  the  indebted 
Presidential  campaign  committee's 
remaining  entidement  to  matching  funds 
on  ite  stetement  of  net  outetanding 
campaign  obligations,  which  could 
affect  the  committee's  repayment 
obligations.  The  new  provisions  In 
I  lie.2(c)  wdl  not  chsinge  diis. 

The  Commission  notes  that  questions 
were  raised  In  Advisory  Opinion  19ea-5 
as  to  whether  a  current  publidy-fundad 
Presidential  committee  may  contribute 
or  transfer  funds  to  another  publicly- 
funded  committee  of  the  same  can<Udate 
for  a  previous  election  cycle  to  pay 
debte  from  the  earlier  campaign.  The 
opinion  concluded  that  sudi  transfer*  or 
contributions  are  not  qualified  campaign 
expenses  under  11  CFR  90344  and  are 
not  includable  in  the  candidate's 
statement  of  net  outetanding  campaign 
obligations  under  11  CFR  9034A 
However,  such  paymente  could  bo  made 
from  excess  campaign  funds  ooce  the 
audit  process  te  concluded  and  any 
repayment  or  poesible  penalty 
obligations  have  been  satisfied.  Nothing 


in  new  11  CFR  part  116  would  alter  dite 
conclusion. 

Section  1103   Exten$ion$  of  Credit  by 
Commercial  Vendon 

Thte  new  section  generally  follows 
previous  1 114.10  by  setting  fordi  die 
standards  for  the  extension  of  credit  by 
corporations  tai  the  ordinary  ooorsa  of 
dieir  business  as  commercial  vendors. 
As  under  die  previous  ndes.  die  failure 
to  meet  these  standards  resulte  in  an 
imperaiissible  corporate  contribution. 
New  1 116J  also  adds  corresponding 
standards  frir  uninooiporated 
commercial  vendors  who  extend  credit 
to  candidates  or  political  committees. 
An  unincorporated  vendor's  fsilurs  to 
comply  with  these  standards  resulte  in 
the  making  of  a  contribution  sub)ect  to 
die  dollar  Umite  set  fordi  in  11  CFR 

uai. 

Paragraph  (c)  of  1 116J  liste  die 
fsctors  the  Commission  will  consider  in 
determining  whether  credit  was 
extended  in  the  ordinary  course  of 
buidness.  These  factors  are  intended  to 
provide  guidance  so  that  commercial 
vendors  and  political  committees  may 
avoid  situatioBS  resulting  in  the  aiaking 
or  acceptance  of  excessive  or  prohibited 
contributions.  The  factors  need  not  be 
accorded  equal  wei^t  and  in  some 
cases  s  single  fsctor  may  not  be 
dispositive.  In  determining  whedier  die 
ordinary  course  of  business  standard 
has  been  met  die  Commission  will  also 
consider  i?0T"p"*"**  or  nonoomplianoe 
with  regulations  issued  by  odier  Federal 
agencies. 

One  comment  suggested  diet  instead 
of  relying  on  these  factors,  the 
Commission  adopt  a  presumption  that  a 
commercial  vmdor's  credit 
airangemente  reflect  sound  bushiess 
judgment  and  that  the  presumption  may 
be  overcome  with  compelling  evidence 
of  a  noncommercial  motivation.  The 
Commission  has  decided  not  to  adopt 
thte  approach  because  it  would  provide 
committees  and  their  creditors  with 
Utde.  if  any,  guidance  as  to  what  type^ 
of  evidence  would  be  evaluated  or 
would  be  considered  compelling. 

Anodier  witness  st  the  public  hearing 
suggested  that  it  would  be  preferable  for 
die  Commission  to  rely  upon  fudidal 
inteipretetions  of  the  Federal 
Bankruptcy  Code  and  the  Internal 
Revenue  Code  regarding  the  meaning  of 
"ordinary  course  of  business."  as  well 
as  the  meaning  of  "commercially 
reasonable."  a  term  which  te  used  In 
1 116.4.  Although  the  Commission  will 
take  these  Judicial  interpretetions  into 
account  in  an  appropriate  case,  diese 
terms  must  be  interpreted  in  light  of  the 
special  focus  of  die  FECA. 


26312        Fwfanl  Regbte  /  Vol  55.  No.  124  /  Wedneklay.  June  27  /  Rnlei  and  RagulatloiM 


Sectioa  116.4    Forgiveaeta  or 
Settlement  of  Debts  Owed  to 
Commercial  Vendon  I 

Section  115.4  addresse*  the 
forgiveness  or  settlement  of  ■  political 
committee's  debts  owed  to  both 
incorporated  and  onincorporated 
commercial  vendors.  Previously. 
i  114.10  covered  debts  owed  to 
corporatians.  bat  did  not  address  debts 
owed  to  unincorporated  commercial 
vendors.  The  foi^iveDesa  or  settlement 
of  such  debts  will  result  in  the  making  of 
a  prohibited  corporate  contribution  or 
possibly  an  excessive  contribution  by  an 
unincorporated  vendor  unless  the  debt 
settlement  is  commercially  reasonable 
or  onlesa  the  amount  is  not  treated  as  a 
contribution  under  11  C7R  10a7(b).  In 
determining  whether  a  debt  settlement 
is  commercially  reasonable,  the 
Commission  will  evaluate  both  the 
political  committee's  efforts  to  satisfy 
the  debt  and  the  creditor's  efforts  to 
obtain  payment  However,  the  rules  do 
not  require  the  creditor  or  the  debtor  to 
undertake  particular  activities  that  are 
not  likely  to  result  in  the  reduction  of  the 
debt  For  example,  the  commercial 
vendor  is  not  required  to  go  beyond  its 
usual  efforts  to  collect  debts  of  similar 
amount  &om  non-political  entities. 
One  commenter  questioned  the 
validity  of  comparisons  to  non-political 
debtora  and  suggested  instead  diat  the 
Commission  should  focus  on  whether 
the  vendor's  actions  were  motivated  by 
commercial  or  political  considerationa. 
The  Commissioa  recog^iizes  that  there 
are  significant  differences  between 
political  committees  and  other  entities 
seeking  to  do  business  on  credit,  but 
believes  that  the  standard  suggested  by 
the  commenter  is  too  subjective.  Thus, 
reliance  upon  the  "ordinary  course  of 
business"  and  "commercially 
reasonable"  standards  found  in  both  the 
new  rules  and  the  previous  regulations 
provides  clearer  guidelines  for 
determining  whether  a  commercial 
vendor's  actions  comply  with  the  FECA 
than  would  be  providiied  if  the 
commenter's  suggestion  wen  adopted. 

The  Commission  has  revised  the 
language  of  the  |Mwio\isIy  proposed 
rules  to  clarify  the  political  committee's 
obligatioos  to  make  reasonable  efforts 
to  pay  the  debt  and  to  comply  with  the 
debt  settlement  procedures  specified  in 
11  CFR  11S.7  and  USA  including 
Commission  review.  See  11  CFR  lie^c). 
Paragraph  (d)(21  of  |  IIM  lists  the  types 
of  actions  that  the  debtor  committee 
may  undertake  to  satisfy  the  reasonable 
efforts  requiremenL 

Altfaoo^  the  proposed  rules  had 
stated  that  a  debt  settlement  wotdd  be 
considered  commercially  reasonable  if 


the  initial  extension  xA  credit  was  made 
in  accordance  with  regulations  issued 
by  other  agencies  pursuant  to  2  U.S.C 
451,  this  language  has  now  been  deleted 
to  avoid  creating  the  appearance  that 
noncompliance  with  rules  regarding 
such  matters  as  reporting  requirements 
of  other  agencies  would  automatically 
be  viewed  as  not  commercially 
reasonable.  Nonetheless,  regulations 
issued  under  section  451  may  be  used  by 
the  Commission  as  guidance  in 
determining  whether  the  activity  in 
question  was  commercially  reasonable 
under  the  FECA. 

New  paragraph  (e)  indicates  that  the 
Commission's  regulations  are  not 
intended  to  force  a  commercial  vendor 
to  forgive  or  settle  a  political  debt  if  the 
vendor  does  not  wish  to  do  so.  This  is 
consistent  with  the  previous 
Commission  practice  of  examining  debt 
setUement  statements  for  indications 
that  crediton  have  agreed  to  the  terms 
of  the  settlements.  See  Federal  Election 
Commission  Directive  No.  3.  Agenda 
Doomient  #82-110  (effective  July  22, 
1982).  Please  note  that  a  sentence  has 
been  deleted  from  the  previously 
published  veraion  of  paragraph  (e) 
which  merely  restated  the  idea  that 
committees  and  their  vendon  could 
agree  to  debt  settlement  or  debt 
forgiveness. 

In  11  CFR  116.4,  new  paragraph  (f)  has 
been  added  to  clarify  that  the  reporting 
obligations  continue  until  the  debt  is 
paid,  or  until  Commission  review  of  the 
settlement  or  forgiveness  is  completed 
This  language  parallels  the 
corresponding  reporting  provisions  in 
18  11S.5  and  110.6,  and  is  consistent 
with  the  continuous  reporting 
requirements  set  out  at  cnrrent  11  CFR 
104.11. 

Section  11&5   Advancee  by  Committee 
Staff  and  Other  Individuals 

New  i  116^5  has  been  prepared  to 
clarify  the  Commission's  treatment  of 
payments  by  individuals,  inchiding 
campaign  staff!,  from  personal  funds  and 
personal  credit  cards  to  purchase 
varkma  goods  or  servloaa  for  political 
committeet  with  the  expectation  of 
subsequent  nimborsemant  The 
Commission  has  enooontered  situations, 
for  example,  where  individuals  have 
used,  or  sought  to  use.  pen<»al  funds  to 
purchase  airfare,  rental  cars,  meals, 
kxiging.  postage,  otBce  suppliaa. 
messenger  services  and  a  variety  of 
other  election-related  items  on  behalf  of 
political  cooumttaea.  See,  e^  kfUR  1349 
and  AO 1964-37.  Although  many 
campaign  worken  may  only  be  able  to 
advance  relatively  small  amounts, 
individuals  with  sixable  raeoorcas  may 
have  the  ability  to  circumvent  the 


contribution  limitations  by  paying 
committee  expenses  and  not  expecting 
reimbursement  for  substantial  periods  of 
time.  The  CommiasioB  is  concerned  that 
this  could  occur  during  critical  periods 
in  a  campaign  when  a  candidate's 
authorized  committee  may  bo 
experiencing  financial  difficulties. 

Under  current  1 10a7(b)(8).  payments 
for  personal  transportation  expenses 
incurred  by  individuals  while  traveling 
on  behalf  of  candidates  or  political 
party  conunittees  are  not  contributions 
if  they  do  not  exceed  tlOOO  per 
candidate  per  election  or  $2000  per  year 
for  the  pobtical  committees  of  a  political 
party.  Personal  funds  used  by  volunteen 
for  usual  and  normal  subsistence 
expenses  incidental  to  volunteer  activity 
are  also  not  considered  contributions 
under  11  CFR  lOOiTtbKB).  However, 
payments  by  individuals  for  travel 
expenses  that  do  not  faU  within  these 
two  exemptions  are  contributions  under 
FECA. 

The  Commission  has  now  decided  to 
add  new  1 116.5  to  clarify  that  payments 
by  individuals  using  personal  funds  or 
personal  credit  cards  to  obtain  goods  or 
services  for  or  on  behalf  of  a  political 
committee  are  contributions  to  that 
committee  unless  they  fall  within  one  of 
the  exemptions  set  forth  fai  1 1007(b),  as 
outlined  above.  In  addition,  this  new 
provision  sets  out  a  limited  exception 
for  an  individual's  personal 
tranportatioa  expenses,  and  for  usual 
and  normal  subsistence  expenses  of  an 
individual  wiw  is  not  a  volunteer,  where 
such  expenses  are  incurred  while  the 
individual  is  traveling  oo  behalf  of  a 
candidate  or  party  oonoiittee.  These 
exemptioiis  only  apply,  however,  if  the 
indivkhial's  transportation  and 
subsistenoe  expenses  an  reimborsed 
within  sbity  days  far  credit  card 
transactiiHis  or  thirty  days  in  otiier 
cases.  On  the  other  hand,  an  in-kind 
contribution  will  result  if  an  individual 
pays  the  transportation  or  subsistence 
expenses  of  othos  or  pays  other  types 
of  campaign  expensee.  such  us  the  coats 
of  meeting  rooms  or  telephone  services, 
regardless  of  how  long  rcimborsement,  if 
any.  takes. 

The  purpose  of  this  provision  is  to 
provide  flexitrility  in  situations  where 
individuals  nay  find  it  necessary  to  pay 
personal  travel  and  subslstance 
expenses.  The  Cnmnission  ncogpiiea 
tfiat  r«iiip«^yi  oononittees  may  not  want 
to  provide  credit  cards  to  their  field 
workers.  TUs  regolatlon  Is  also 
consistent  with  the  treatment  of  credit 
card  transactiona  in  the  pabUc  financing 
regulationa.  Ss«  11  CFR  903SJ(«H2). 

One  ccnunenter  testified  that 
campaign  staff  should  be  able  to  make 
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advanees  of  up  to  IBOO  far  legitifflats 
rampaign  axpenses  beyond  me  personal 
travel  and  sabsisteooe  sxpsniss. 
provided  the  "■■«p*»fl"  leimburses  dte 
staff  mandMr  within  dikty  or  sixty  d«ys 
after  receipt  of  a  rsqaest  far 
reimbursemenL  If  such  a  request  is  not 
forthcoming,  the  rampaign  would  sack 
it  The  oonmienter  argued  that  the 
expenses  in  question  are  usually  for 
caterers,  hotel  rooms,  and  rent^  cars, 
not  the  staff's  personal  transportation  or 
subsistence  and.  therefore,  the 
commenter  believed  the  proposed 
approach  was  simply  too  restrictive. 

The  Commission  has  decided  not  to 
adopt  the  commenter's  suggested 
approad)  because  it  is  inconsistent  with 
the  limited  nature  of  the  exemption  from 
the  definition  of  contribution  in  section 
431(8)(B)(iv)  of  the  FECA.  Thus,  under 
the  final  rules,  advances  made  by 
individual  staff  membera  for  expenses 
other  than  personal  transportation  or 
subsistence  expenses  are  treated  as  in- 
kind  contributions  subject  to  the 
applicable  contribution  limits. 
Consequently,  reimbursements  for  these 
nonexempt  expenses  are  treated  as 
refunds  of  the  staff  membere' 
contributions. 

Another  commenter  urged  the 
Commission  is  extend  this  provi^on  to 
committees  other  than  campaign 
committees  and  party  cooomittees.  The 
Commission  beUeves  that  limiting  this 
provision  to  candidates'  conunittees  and 
party  committees  parallels  the 
transportation  and  subsistence 
exemption  in  section  431(8)(B)(iv)  of  the 
FECA.  The  Commission  notes,  however, 
that  individuab  may  advance  funds  to 
separate  sepcgated  funds,  and  other 
unauthorized  committees  to  the  extent 
permitted  by  the  oontribvtian  limits  of 
the  Act  See  AO  1964-37  a.  2. 

Paragraphs  (b)  and  (d)  of  the  new  rale 
indicate  that  an  nnreimbarsed  payment 
must  be  treated  as  a  debt  and  reported 
as  such  until  the  debt  has  been  paid  or 
settled  or  forgiven  and  the  Commission's 
review  of  the  debt  settlement  or 
forgivenees  has  been  completed.  The 
Commission  wishes  to  emphasiie  that 
this  rule  does  not  nqoin  individual 
crediton  to  settle  or  forgive  debU  if  they 
do  not  wish  to  do  sa 

A  new  "scope"  paragrai^  has  also 
been  added  to  the  final  version  of  this 
regulation  to  clarify  that  individuals 
who  ara  acting  as  commercial  vendon 
ara  covered  by  the  commercial  vendor 
provisions  of  I  i  1164  and  116,4.  Thus, 
they  ara  not  covered  by  1 1164,  which  is 
intended  to  apply  to  individuals 
extending  creidit  or  oslng  credit  cards  in 
their  pereonal  capacities.  The 
subsequent  paragraphs  of  i  1164  have 
been  renumliarea  accordingly. 


Finally,  the  Conaiaston  notas  that 
individtials  may  also  lend  fands  dinctfy 
to  political  oommittaas.  Uadsr  both  the 
old  and  new  regulations,  soch  loans  are 
contributions  intil  repaid,  and  if  not 
repaid,  such  loans  ara  oontribatians  to 
the  extent  forgiven  by  the  lender.  11 
CFR  100.7(aXl)(i)(B).  Under  now  part 
116  of  the  raoulationa,  such  personal 
loans  must  uso  be  treated  as 
ouUtanding  debts,  and  if  settled,  the 
settlements  are  subject  to  Conmission 
review  under  11  CFR  116.7.  Please  note 
that  the  Commission's  treatment  of  bank 
loans  is  discussed  below  in  the 
Explanation  and  Justification  for  1 116.7. 

Section  116.6    Salary  Payments  Owed 
toBaqthyeee 

New  1 1164  addresses  several 
situations  which  have  arisen  concerning 
unpaid  salaries  owed  to  committee  staff. 
For  example,  a  political  committee  and 
its  campaign  woiken  may  agree  diet 
salary  will  be  paid  onfy  as  fonds  are 
available.  In  other  cases,  ttw  oomraittee 
may  wish  to  treat  dte  individoals  as 
volunteen  retroactively.  Under  section 
431(8)  of  the  Act  and  11  CFR  100.7(bKS). 
the  value  of  services  provided  by  a 
volunteer  is  not  a  contribution. 

The  language  of  new  1 1164  permits 
committees  to  treat  the  unpaid  amoont 
either  as  a  debt  owed  to  ths  employs  or 
as  vtdunteer  services  under  11  CFR 
100.7(b)(3).  provided  die  employee 
agrees  in  writing  to  be  mnstdered  a 
vohmteer.  This  decision  may  be  mads  at 
any  time,  thereby  allowing  oonimittaes 
and  tfiefa'  stafb  to  set  np  anangenents 
in  which  the  staff  memben  ara  paid  op 
until  the  point  at  «^ch  the  oompaign  is 
low  on  funding.  It  on  tha  other  hand,  ths 
committee  and  the  employee  apne  that 
the  unpaid  salary  is  to  be  treated  as  a 
debt  the  amount  owed  is  reportable  as 
a  debt  under  11  CFR  1044  and  104.11 
and  must  be  addreased  in  a  debt 
setUement  plan  filed  onder  11  CFR  116.7. 
The  new  rules  do  not  treat  unpaid  salary 
obligations  as  contributians,  although 
the  NPRM  sou^t  comments  oo 
sihiations  in  which  it  might  be  advisable 
to  do  so. 

The  Commission  received  one 
comment  on  i  1164.  The  ooonentsr 
stated  that  the  Commission  should 
avoid  becoming  involved  In  contractual 
disputes  between  committees  and  ftair 
employees,  and  supported  the  languags 
in  paragraph  (a)  which  states  that 
unpaid  salaries  shall  not  be  troatod  as 
contributions.  The  cnmmentar  also 
questioned  whether  paragraph  (b)  iWMild 
permit  the  settlement  of  such  debts 
owed  to  employees,  but  would  prohibit 
the  complete  foigivsnass  of  those 
obligations.  The  new  rales  do  pondt 
such  employeee  to  forgivo  in  full  thosa 


unpaids 

such  fbcgivMaas  It  Mt  I 
ths  awwate  would  not  be  potential 
contributions,  and  a  < 
foigivi 

the  comiBtttee's  fands  avallabia  te  pay 
other  credltow.  Tha  Commissfcinnotaa 
that  altluN^^  on  employee  of  a 
wnmwiiM—  may  become  a  volantaer.  an 
individual  who  is  an  independent 
contractor,  such  as  a  consultant,  may 
not  convert  to  volunteer  sUtus.  Such 
person  is  selling  his  or  her  services  as  a 
commercial  vendor,  and  is  dierefers 
subject  to  tha  requirements  of  ||  11A4 
and  U6.4.  Consequently,  an  individual 
who  is  an  independent  contractor  may 
agree  to  the  settlement  of  s  debt  arising 
from  the  committee's  failure  to  pay  his 
or  her  fee,  provided  that  such  settlement 
is  commercially  reasonable  and  the 
settlement  otherwise  satisfies  the 
Commission's  debt  settlement 
standards. 

Secti<mll6J  Debt  Settlement  rtam 
Filed  by  Terminating  Committeee; 
Commission  Review 

New  1 116.7  contains  guidelines 
concerning  tfie  submission  of  debt 
settlement  plans  by  tenninating 
committees  and  explains  the 
Commisdon's  review  piocedures.  For 
the  reasons  stetsd  above,  these  rales 
differ  from  pievioas  1 11410  to  that 
ongoing  oommittaes  may  no  longer  settle 
debte  or  file  d^  setttenent  reqMsts. 
Another  Changs  is  that  the  new 
regulations  no  longer  provide  far  the 
Mag  of  debt  settlwnents  by  creditors. 
However,  craditan  wishing  to  write  off 
bad  debte  shoold  refier  to  new  f  1164. 
below. 

New  1 116J  oontinaes  to  petmtt 
terminating  committeee  to  Ue  debt 
settlemente  once  they  have  reached 
agreomsBte  with  sooM  of  their  creditors. 
l%as.  die  Comnrieelon  has  decided  not 
to  odcqit  die  prapoeal  published  in  the 
NPRM  that  would  have  required 
committaas  to  postpone  the  filing  of  a 
debt  settlenient  ptam  until  they  hove 
reached  igrf**"**  with  eveiy  creditor. 
That  approach  would  have  enabled  a 
singis  creditor  to  refuse  to  settle, 
thereby  adveiady  afbcting  die  ability  of 
od>er  creditors  to  be  paid.  Howevor.  the 

cownittees  to  Inehide  as  many  propooed 
settlement  ggreemsnte  as  possibte  to  a 
debt  settlsmsnt  pUn.  In  an  appropriate 
caso.  die  rowmission  asay  raqutae  die 
submissian  of  additional  dobt  setdeoMat 
ogreoBMnto  bofare  reviewing  a 
terminadag  oommittae's  debt  satdsmsnt 
plan.  This  may  bs  aeceesary  to  permit 
the  rnmmirtlrr  U  «««>*««*  *  —ii«ft« 
•valuadon  of  the  debt  setUement  plan. 
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The  new  roles  do  not  establish  a 
deadline  for  sabmitting  a  debt 
settlement  for  review  once  an  agreement 
with  a  creditor  has  been  reached 
However,  under  new  |  ll0L7(a).  the 
terminating  committee  must  postpone 
payment  of  the  amount  agreed  to  in  the 
settlement  with  ttie  creditor  until  the 
settlement  has  been  submitted  as  part  of 
a  debt  settlemmt  plan  and  the 
Commission  has  completed  its  review  of 
that  plaa  Please  note  that  terminating 
committees  are  not  required  to  settle  all 
their  debts  or  terminate  within  any 
prescribed  amount  of  time.  One 
commenter  found  the  lack  of  a  timetable 
to  be  troubling.  Unfortunately,  the 
establishment  of  an  overall  time  limit  is 
not  feasible  because  different 
committees  and  different  creditors  may 
need  different  amounts  of  time  to  readi 
settlements. 

The  language  of  1 118.7(a)  has  been 
reworded  from  the  proposals  published 
in  the  NFIIM  to  clarify  that  all  debts  and 
obligations  must  be  paid,  settled, 
forgiven,  extinguished,  or  otherwise 
discharged,  or  become  unpayable,  prior 
to  the  political  committee's  termination. 

Paragraphs  (b)  and  (c)  of  1 116.7 
indicate  which  types  of  debts  may  be 
settled  subject  to  Commission  review, 
which  types  may  be  settled  but  are  not 
subject  to  review,  and  which  debts  may 
not  be  settled.  New  paragraph  (b)  has 
been  added  to  explain  that  debts  owed 
to  commercial  vendors,  committee  staff, 
employees,  and  debts  arising  from  loans 
made  by  political  ccmunittees  and 
individuals,  tnchidlng  candidates,  may 
be  settled  and  that  this  Commission  will 
review  such  settlements.  Under 
paragraph  (c),  publicly-funded 
Presidential  csjadidates  may  not  settle 
repayment  obligations  arising  under  28 
U3.C  chapters  96  and  96w  In  addition, 
disputed  debts  are  specifically  excluded 
from  die  Commission's  debt  settlement 
process.  This  is  based  oo  current 
Commission  policy  and  PEG  Directive 
Number  S.  Othet  debts  or  obligations 
owed  to  the  United  States  government 
are  not  specifically  menticmed  in 
paragraph  (b)  or  (c)  because  they  may 
be  governed  by  other  applicable  laws. 
Obligatians  to  pay  dvil  penalties  are 
also  omitted  from  these  two  paragraphs. 
At  the  time  the  Commission  issued  the 
NPRM.  H  indicated  that  the  revised  debt 
settlement  rules  would  not  apply  to 
bank  loans,  since  the  Commission  does 
not  generally  consider  bank  loans  in  the 
debt  settlement  process,  and  does  not 
intend  to  change  its  approach.  Farther 
guidance  oo  this  may  bs  provided  in  a 
separate  rulemaking  regairding  the  bank 
loan  rules  at  11 CFR  lOaTfbXH)  and 


10a8(b)(12).  See  NPRM.  54  PR  31288 
0uly27,19e9). 

The  reporting  provisions  of  this 
section  have  been  removed  from  draft 
paragraph  (a)  and  placed  in  a  separate 
paragraph  (d)  for  the  convenience  of  the 
reader. 

Paragraph  (e)  sets  forth  a  list  of  the 
information  to  be  provided  when  the 
terminating  committee  submits  a  debt 
settlement  plan  for  Commission  review. 
From  now  on,  the  indebted  committee 
will  be  required  to  include  a  signed 
statement  from  each  creditor  included  in 
the  plan  evidencing  agreement  to  the 
terms  of  the  settlement  of  the  debt  owed 
to  that  creditor. 

The  wording  of  paragraph  (e)(4)  has 
been  amended  from  the  language 
presented  in  the  NPRM  to  indicate  that 
d  the  debt  settlement  plan  does  not 
provide  for  the  settlement  of  all  debts, 
the  terminating  committee  must  state 
how  it  intends  to  resolve  all  remaining 
debts  and  obligations,  regardless  of 
whether  such  debts  may  be  settled.  The 
purposes  of  this  provision  are  to  aid  the 
Commission's  evaluation  of  the  debt 
settlements  presented  thus  far  in  light  of 
the  terminating  committee's  overall 
financial  picture,  and  to  indicate  how 
the  terminating  committee  intends  to 
complete  its  financial  activities. 

New  paragraph  (f)  of  f  118.7  sets  out 
the  factors  the  Commisson  may  consider 
in  reviewing  debt  settlement  plans.  Most 
of  these  factors  have  been  drawn  from 
FEC  Directive  Number  3.  They  are  now 
listed  in  the  new  rule  to  enable  political 
committees  and  their  creditors  to  better 
understand  how  the  Commission 
evaluates  debt  settlement  requests. 

The  Commission  received  one 
comment  expressing  concern  that  the 
Commission's  review  would  be  based 
on  intuitive  fudgments  rather  than  fixed 
standards.  "The  Commission  believes 
that  it  is  imjvactical  to  establish  fixed 
standards,  given  the  potential  for 
varying  circumstances  in  debt 
settlement  requests.  However,  the 
inclusion  of  these  factors  will  offer 
sufficient  guidance  regarding  the 
Commission's  process.  The  commenter 
also  stated  that  settlement  agreements 
should  become  effective  whoi  made, 
and  should  not  be  delayed  until 
completion  of  the  Commission's  review 
process.  This  concern  may  be  alleviated, 
to  some  extent  by  the  Commission's 
decision  to  return  to  the  current 
procedure  of  reviewing  debt  settlements 
as  they  are  presented  to  the 
Commissian.  rather  than  waiting  until 
all  setthnnents  have  been  readied. 

New  paragraph  (a)  has  been  added  to 
this  section  to  clar^  the  Commission's 
treatment  of  debts  and  obligations  that 


are  released  through  Bankruptcy  Court 
decrees  pursuant  to  11  U.S.C.  chapter  7. 
The  terminating  committee  should 
attadi  a  copy  of  the  court  order  to  its 
debt  settlement  plan,  along  with  a  list 
specifying  which  debts  are  covered  by 
the  order.  For  each  debt  covered,  the 
terminating  committee  need  not  provide 
the  signed  affidavit  from  the  creditor  or 
the  information  regarding  the  initial 
extension  of  credit  subsequent  efforts  to 
collect  settlement  terms,  or  the 
committee's  ability  to  pay.  However,  the 
terminating  committee  is  required  to 
demonstrate  that  it  qualifies  as  a 
terminating  committee,  and  it  must  list 
in  the  debt  settlement  plan  all  debts  not 
released,  as  well  as  the  disposition  of 
any  residual  funds  or  assets.  Although  a 
political  committee  may  not  be  eligible 
for  a  chapter  7  discharge,  the 
Conunission  will  treat  the  debts  as 
settled  for  FECA  purposes  if  the 
candidate  received  a  discharge  under 
chapter  7  that  applies  to  those  debts. 

116.8    Creditor  Forgiveness  of  Debts 
Owed  by  Ongoing  Committees: 
Commission  Review 

Section  118.8  establishes  conditions 
under  which  creditors  may  forgive  the 
outstanding  balances  of  debts  owed  by 
committees  not  intending  to  terminate. 
For  the  reasons  stated  above,  part  116 
does  not  permit  ongoing  committees  to 
settle  debts  with  creditors  if  those 
committees  have  the  ability  and  the 
intention  to  continue  fundraising  for 
election-related  purposes.  Consequently, 
new  1 118J  only  allows  creditors  to 
forgive  ongoing  committees'  debts  if  the 
creditors  cannot  locate  the  ongoing 
committees  or  if  the  ongoing  committees 
meet  certain  conditions  demonstrating 
that  they  are  essentiaUy  defunct  and 
deariy  unable  to  pay  their  bills.  An 
additional  requirement  has  been  added 
to  those  set  out  in  the  proposed  rule: 
that  the  ongoing  committee's 
disbursements  not  exceed  tlOOO  during 
the  previous  twenty-four  month  period. 
Without  this  restriction,  ongoing 
coomiittees  would  be  sble  to  pay  part  of 
their  debts  and  settle  the  rest  simply  by 
having  the  creditor  declare  that  it  has 
'^otgiven"  the  outstanding  balance.  lUs 
section  also  establishes  review 
procedures  so  that  the  Commission  may 
ascertain  whether  the  creditor's  actions 
•re  commerdaUy  reasonable  or  whether 
the  foregiveness  would  result  in  an 
apparent  violation  of  the  Act  or  the 
regulations. 

Section  llSJf   Creditan  That  Cannot  be 
Found  or  That  Are  Out  trf  Business 

During  the  course  of  this  rulemaking, 
the  Commission  determined  that  it  is 
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advisable  to  addraaa  the  altuation  where 
either  an  ongoing  or  a  tsnalnattag 
committee  cannot  locate  a  creditor  or 
the  creditor  has  gone  oat  of  business. 
Consequently,  new  1 11&9  has  now 
been  added  to  permit  committees  in 
such  circumstances  to  request  that  Ute 
debt  be  determined  to  be  '^inpayable" 
for  purposes  of  the  Act  Such  a 
determination  does  not  mean  that  the 
debt  has  been  extinguished  or  is  no 
longer  owed.  The  political  committee 
must  demonstrate  that  it  made  the 
necessary  efforts  to  reach  the  creditor. 
Once  the  Commission  determines  that  a 
debt  is  "unpayable."  the  political 
committee  may  so  indicate  on  its  next 
due  report  and  then  omit  the  debt  from 
subsequent  reports  until  ttiere  is  a 
change  in  the  status  of  the  debt  Political 
committees  with  "unpayable"  debts  may 
terminate  under  11  CFR  102.3. 

Section  116.10    Disputed  Debts 

New  i  118.10  has  been  added  to  the 
regulations  to  clarify  the  reporting  of 
disputed  debts,  and  to  indicate  what 
information  concerning  disputed  debts 
should  be  included  in  a  terminating 
committee's  debt  settlement  plan. 

The  Commission  has  now  revised  the 
proposals  presented  in  the  NPRM  in  two 
respects.  First  the  final  rule  does  not 
require  the  committee  to  report  the  fair 
market  value  of  what  was  provided, 
since  that  may  be  in  dispute.  Secondly, 
paragraph  (b)  has  been  rewritten  to 
more  clearly  state  what  information 
must  be  disclosed  in  the  debt  settlement 
plan  regarding  the  disputed  debt  The 
Commission  received  one  comment  on 
this  new  provision,  which  supported  the 
draft  rule. 

Conf onning  ABendoMBts 

The  Commission  has  determined  that 
conforming  amendments  to  i  1 100.7, 
104.3,  and  104.11  of  the  regulations  are 
needed  to  clarify  those  provisions,  and 
to  make  them  consistent  with  the 
language  of  new  part  118.  One  public 
comment  was  received,  which  supported 
theproposed  changes  to  1 104.11. 

The  Notice  of  Proposed  Rulemaking 
also  suggested  revising  the  definition  of 
excess  campaign  funds  in  i  113.1(e)  to 
prevent  campaign  committees  frxim 
declaring  excess  campaign  funds  until 
after  the  campaign  has  ended  and  the 
committee  has  determined  that  it  is  not 
in  a  net  debt  situation.  This  proposal 
was  intended  to  ensure  that  campaign 
funds  would  be  used  to  pay  for  goods 
and  services  provided  to  the  campaign 
rather  than  for  a  variety  of  political  or 
nonpolitical  purposes  unrelated  to  the 
campaign.  One  coounent  opposed  this 
revision  in  the  absence  of  evidence  that 
it  is  a  common  problem.  The 


Coounisaion  has  now  conchjAed  that  the 
proposed  language  is  not  needed 
because  the  new  requirements  set  out  In 

I  ll&2(c)  adequately  addreas  these 
concerns. 

Section  U9.7   CootributioB  (2  U3.C. 

431(8)) 

The  langnage  of  11  CFR  100.7(aN4)  has 
been  revised  to  clarify  when  the 
extension  of  credit  or  the  failure  to 
attempt  to  collect  the  amount  owed,  or 
the  settlement  of  a  debt  wiB  result  fai  a 
contribution  by  the  creditor.  TSim  revised 
language  more  dosely  parallels  fee 
requirements  set  out  in  new  11  CFR  pert 
118.  In  addition,  new  cross-references  to 

II  CFR  118.3  and  11&4  have  been 
included  to  replace  the  current  cross- 
references  to  11  CFR  114.ia 

Section  104.3    Contents  of  Reports  (2 
U.SC  434(b)) 

There  are  no  substantive  changes  in 
this  section.  However,  in  paragraph  (d). 
the  cross-reference  to  previous  1 114.10 
has  been  revised  to  refer  to  new  1 118.7. 

Section  104.11    Continuous  Reporting  of 
Debts  and  Obligations 

The  Notice  of  Proposed  Rulemaking 
sought  comments  on  possible 
conforming  amendments  to  11  CFR 
104.11(b),  which  concerns  continoous 
reporting  of  debts  and  obligations.  The 
Commission  has  now  dedded  to  make 
several  changes  to  this  regulation.  First 
the  new  language  darifies  that  debts 
exceeding  $500  should  be  reported  as  of 
the  date  Uie  debts  are  incurred.  The 
current  language  says  "as  of  the  time  of 
the  transaction."  Second,  as  the  NPRM 
indicated,  for  amounts  exceeding  $500. 
disclosure  is  currently  required  for  "any 
loan,  debt  or  obligation."  whereas  for 
smaller  amounts  committees  must 
disdose  any  "debt  obligatioa  or  other 
promise  to  make  an  e)q>enditure."  The 
revised  language  makes  these  two 
provisions  consistent  since  in  practice 
the  Commission  has  not  drawn 
distinctions  between  these  two 
categories.  The  revisions  also  clarify 
that  periodic  administrative  costs 
incuned  for  rent  and  staff  salaries  need 
not  be  reported  as  debts  if  payment  is 
not  due  before  the  end  of  the  reporting 
period.  However,  if  payment  is  not  made 
on  the  due  date,  the  amount  outstanding 
must  be  reported  as  a  debt  Finally,  new 
language  is  also  induded  which  follows 
the  current  policy  that  if  the  exact 
amount  of  a  debt  is  not  knowm.  the 
committee  should  report  an  estimated 
amount  on  schedule  D.  and  then  either 
amend  the  report  or  indude  the  oorred 
figure  in  a  subsequent  report  when  the 
exact  amount  has  been  determined.  See 
AO 1960-38. 


LtslsfiMbJBllS 

11  CFR  Part  MO 

Elections.  Political  miimiMtees  and 
parties. 

llCFRPartlOt 

PoUtical  candidates.  PoUtical 
committees  and  paitiea,  Reportiag 
requirements. 

11  CFR  Part  114 

Business  and  industry.  Elections. 
Labor. 

11  CFR  Part  lie 

Administrative  practice  and 
procedure.  Business  and  industiy. 
Credit  Elections.  PoUtical  csndirialea. 
Pohtiad  committees  and  paitiea. 

Certification  of  No  Effed  Pursuant  to  I 
U3.C  lOSil^  (Regulatory  FlejdUBty  Act) 

The  Bttadied  final  rales  will  not  if 
promulgated,  have  a  signfficant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  any  small 
entities  affected  are  already  required  to 
comply  with  the  requirements  of  the  Ad 
in  these  areas. 

For  the  reasons  set  out  in  the 
preamble,  subdiapter  A.  chapter  L  title 
11  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  100-SCOPE  AND  DEFIIOTIONS 
(2  U.S.C.  431) 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Authority:  2  U.S.C  431. 438(aM8). 

2. 11  CFR  part  100  is  amended  by 
revising  i  10a7(aK4)  to  read  as  foUows: 

f  100.7    Contribution  (2  UAC.  431(1)). 

(a)  *  •  • 

(4)  The  extension  of  credit  by  any 
person  is  a  contribution  unless  the  credit 
is  extended  in  the  ordinery  oo  vse  of  the 
person's  business  end  the  terms  are 
substantially  similar  to  extensions  of 
credit  to  nonpolitical  debtors  thst  are  of 
similar  risk  and  size  of  obligation.  If  a 
creditor  fails  to  make  a  commerdally 
reasonable  attempt  to  collect  the  debt  a 
contribution  will  result  [See  11  CFR 
118J  and  116.4.)  ff  a  debt  owed  by  a 
political  conmdttee  is  forgiven  or  settled 
for  less  ttian  the  amount  owed,  a 
contribution  results  unless  such  debt  Is 
settled  in  accordance  with  the  standards 
set  forth  at  11  CFR  116.3  and  118.4. 
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PART  10«-flEPORTS  BY  POLITICAL 
;(2aSX.434) 


3.  The  authority  dtatioo  for  part  104 
continues  to  read  as  follows: 

Anthorilr  2  U.&C  431(1).  431(8).  431(9). 
432(1).  434. 43a(aN8).  smI  438(b). 

4. 11  CFR  part  104  is  amended  by 
revising  1 104.3(d)  to  read  as  follows: 


f  104J 

434<b)). 


Cofrtsnis  Of  reports  (2  U.SX. 


(d)  Reportixtg  debts  and  obligations. 
Each  report  filed  under  11  CFR  104.1 
shall  on  schedule  C  or  D,  as 
appropriate,  disclose  the  amount  and 
nature  of  outstanding  debts  and 
obligations  owed  by  or  to  the  reporting 
committee.  Loans  obtained  by  an 
individual  prior  to  becoming  a  candidate 
for  use  in  connection  with  that 
individual's  campaign  shaU  be  reported 
as  an  outstanding  loan  owed  to  the 
lender  by  the  candidate's  principal 
campaign  committee,  if  such  loans  are 
outstanding  at  the  time  the  individual 
becomes  a  candidate.  Where  such  debts 
and  obligations  sre  settled  for  less  than 
their  reported  amount  or  value,  each 
report  filed  under  11  CTR  104.1  shall 
contain  a  statement  as  to  the 
circumstances  and  conditions  under 
which  such  debts  or  obligations  were 
extinguished  and  the  amount  paid.  See 
11  CFR  118J.  , 

5. 11  CFR  part  104  is  amended  by 
revising  1 104.11(b)  to  read  as  follows: 

1104.11    CenOnuousrsponinsoltfsMi 


(b)  A  debt  or  obligation,  including  a 
loan,  written  contract,  written  promise 
or  written  agreement  to  make  an 
expenditure,  the  amount  of  which  is 
$500  or  less,  shall  be  reported  ss  of  the 
time  payment  is  made  or  not  later  than 
60  days  sfter  such  obligation  is  incurred, 
whichever  comes  first  A  debt  or 
obligation,  including  a  loan,  written 
contract  written  promiss  or  written 
agreeownt  to  make  an  expenditure,  the 
amount  tA  which  is  over  $500  shall  be 
reported  as  of  the  date  on  which  the 
debt  or  obligatioo  is  incurred,  except 
that  any  obligation  incurred  for  rent, 
salary  or  other  regularly  reoccurring 
adaiinistrative  expense  shall  not  be 
reported  as  a  debt  before  the  payment 
due  date.  See  11  CFR  116.8.  If  the  exact 
amount  of  a  debt  or  obligation  is  not 
known,  the  report  shall  state  that  the 
amount  reported  is  an  estimate.  Once 
the  exact  amount  is  determined,  the 
political  committee  shall  either  amend 
the  report(s)  containing  the  estimate  or 
indicate  the  correct  amount  oo  the 


report  for  the  reporting  period  in  which 
such  amount  is  determined. 

PART  1 14-CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

6.  The  suthority  citation  for  part  114 
continues  to  read  as  follows: 

Antkoritr  2  U.S.C  431(8)(B).  431(8)(B),  432. 
437d(aX8).  438(aN8).  and  441b. 


1114.10  (Rsnteved  and  reasfvad] 
7. 11  CFR  part  114  is  amended  by 

removing  and  reserving  1 114.10. 
&  11  CFR  part  116  is  added  to  read  as 

follows: 

PART  116-OEBTS  OWED  BY 
CANDIDATES  AND  POLITICAL 
COMMITTEES 

Sm. 

11A.1    Definitioiu. 

118.2    Debts  owed  by  terminating 

committeet.  ongoing  committees,  and 

authorized  committees. 
118J    Extenaiona  of  credit  by  commercial 

vendors. 
116.4    Forgivenesa  or  aettlement  of  debte 

owed  to  oommerdal  vendors. 
11&5    Advances  by  committee  steff  and 

other  individuala. 
1164    Salary  paymenU  owed  to  employees. 

116.7  Debt  settlement  plans  filed  by 
terminating  committees;  Commission 
review. 

118.6    Creditor  forgiveness  of  debU  owed  by 
ongoing  committees:  Commission  review. 

118.8  Creditors  that  cannot  be  found  or  that 
are  out  of  business. 

118.10    Disputed  debts. 

Aaikatity:  2  U&C  433(d).  434(bM8). 
43a(a](8).  441a.  441b.  and  451. 


1116.1 

(a)  Terminating  committee.  For 
purposes  of  this  part  "terminating 
committee"  means  any  political 
committee  that  is  winding  down  its 
political  activities  in  preparation  for 
filing  a  termination  report  and  that 
would  be  able  to  terminate  imder  11 
CFR  1024  except  that  it  has  outstanding 
debts  or  obligations.  A  political 
committee  will  be  considered  to  be 
winding  down  its  poUtical  activities  if  it 
has  ceased  to  make  or  accept 
contributions  and  expenditures,  other 
than  contributioas  accepted  for  debt 
retirement  purposes  and  expendittires 
representiB^  pajrments  of  debts  or 
obligations  previously  incurred  or 
payments  fbr  die  costs  associated  with 
the  termination  of  political  activity,  such 
ss  the  costs  of  complying  with  the  post 
election  requirements  of  the  Act  if 
applicable,  and  other  necessary 
administrative  costs  associated  with 
winding  down  a  campaign  or  winding 
down  committee  activities,  including 
office  space  rental  staff  salaries  snd 
office  supplies. 


(b)  Ongoing  committee.  For  purposes 
of  this  part  "ongoing  committee"  means 
any  political  committee  that  has  not 
terminated  and  does  not  qualify  as  a 
terminating  committee. 

(c)  Commercial  vendor.  For  piuposes 
of  this  part  "commercial  vendor"  means 
any  persons  providing  goods  or  services 
to  a  candidate  or  political  committee 
whose  usual  snd  normal  business 
involves  the  sale,  rental  lease  or 
provision  of  these  goods  or  services. 

(d)  Disputed  debt  For  purposes  of  this 
part  "disputed  debt"  means  an  actual  or 
potential  debt  or  obligation  owed  by  a 
political  committee,  including  an 
obligation  arising  from  s  written 
contract  promise  or  sgreement  to  make 
an  expenditure,  where  there  is  a  bona 
fide  disagreement  between  the  creditor 
and  the  political  committee  as  to  the 
existence  or  amount  of  the  obligation 
owed  by  the  political  committee. 

(e)  Extension  of  credit.  For  purposes 
of  this  part  "extension  of  credit" 
includes  but  is  not  limited  to: 

(1)  Any  agreement  between  the 
creditor  and  political  committee  that  full 
payment  is  not  due  imtil  after  the 
creditor  provides  goods  or  services  to 
the  political  committee; 

(2)  Any  agreement  between  the 
creditor  and  the  political  committee  that 
the  political  committee  will  have 
additional  time  to  pay  the  creditor 
beyond  the  previously  agreed  to  due 
date;  and 

(3)  The  failure  of  the  political 
committee  to  make  full  payment  to  the 
creditor  by  a  previously  agreed  to  due 
date. 

(f)  Creditor.  For  purposes  of  this  part 
"creditor"  means  sny  person  or  entity  to 
whom  a  debt  is  owed. 


flics    Debts 


(a)  Terminating  committees.  A 
terminating  committee  may  settle 
outstanding  debts  provided  that  the 
terminating  committee  files  s  debt 
settlement  plan  and  the  requirements  of 
11  CFR  116.7  are  satisfied.  The 
Commission  will  review  each  debt 
settiement  plan  filed  to  determine 
whether  at  not  the  terminating 
committee  appears  to  have  complied 
with  the  requirements  set  forth  in  this 
part  and  whether  or  not  the  proposed 
debt  settlement  plan  would  result  in  an 
apparent  violation  of  the  Act  or  the 
Commission's  regulations. 

(b)  Ongoing  committees.  Ongoing 
committees  uall  not  setde  any 
outstanding  debts  for  less  than  the 
entire  amount  owed,  but  may  request  a 
Commission  determination  that  such 
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debts  are  not  payable  imder  11  CFR 
liej,  and  may  rasolvs  disputed  debts 
under  11  CFR  ll&ia  Creditors  may 
forgive  debts  owed  by  ongoing 

committees  under  die  limited 

circumstances  provided  in  11  CFR  116A 

(c)  Authorized  committees. 

(1)  An  authorized  committee  shall  not 
settle  any  outstanding  debts  for  less 
than  the  entire  amoimt  owed  if  any 
other  authorixad  committee  of  the  same 
candidate  has  permissible  funds 
available  to  pay  part  or  all  of  the 
amount  outstanding.  Except  as  provided 
in  paragraph  (c)(3).  of  this  section,  an 
authorized  coanmittee  shall  not 
terminate  under  11  CFR  102J  if— 

(i)  It  has  any  outstanding  debts  or 
obligations;  or 

(ii)  It  has  any  funds  or  assets 
available  to  pay  part  or  all  of  the 
outstanding  debts  or  obligations  owed 
by  another  authorized  committee  of  the 
same  candidate  and  that  other 
authorized  committee  is  unable  to  pay 
such  debts  or  obligations. 

(2)  No  transfers  of  funds  may  be  made 
from  a  candidate's  authorized 
coQunittee  to  another  authorized 
committee  of  the  same  candidate  if  the 
transferor  committee  has  net  debts 
outstanding  at  the  time  of  die  transfer 
under  the  formula  described  in  11  CFR 
liai(b)(3)(U). 

(3)  An  authorized  committee  Uiat 
qualifies  as  a  terminating  committee 
may  assign  debts  to  another  authorized 
committee  of  the  same  candidate  to  the 
extent  permitted  under  applicable  state 
law  provided  diat  the  authorized 
committee  assigning  the  debts  has  no 
cash  on  hand  or  assets  available  to  pay 
any  part  of  the  outstanding  debts,  and 
provided  that  the  authorized  committee 
assigning  the  debts  was  not  organized  to 
further  the  candidate's  campaign  in  an 
election  not  yet  held.  If  a  Presidential 
candidate  elects  to  receive  federal  funds 
pursuant  to  11  CFR  part  9001  et  seq.  or 
11  CFR  part  9031  et  seq.,  the  authorized 
committee(s)  of  the  Presidential 
candidate  shall  not  assign  debts  or 
receive  assigned  debts  until  after  the 
authorized  coinmittee(s)  or  the 
Presidential  candidate  has  made  all 
required  repayments  ptusuant  to  11  CFR 
parte  9007  and  9038  and  has  paid  all 
dvil  pmalties  pursuant  to  2  U3.C  437g. 
An  audiorlzed  committee  that  has 
assigned  all  ite  outetanding  debte  may 
terminate  if— 

(i)  The  authorized  coounittee  that  has 
assigned  the  debte  otherwise  qualifies 
for  tennination  umler  11  CFR  102.3:  and 

(ii)  The  audiorlzed  committee  that 
received  the  assigned  debte  notifies  the 
Commission  in  writing  thst  it  has 
assumed  the  obligstion  to  pay  ths  entire 
amount  owed  and  that  it  has  assumed 


the  obUgatioB  to  report  the  debts,  and 
any  contributions  received  fbr 
retirement  of  die  assigned  debts,  in 
accordance  widi  11  CFR  part  104.  The 
assigned  debte  shall  be  disdosad  on  a 
separate  sdiedule  of  debte  and 
obligations  attached  to  the  authorized 
committee's  reports.  Contributions 
received  for  retirement  of  the  assigned 
debte  shall  be  disclosed  on  a  separate 
schedtde  of  receipte  atteched  to  the 
authorized  committee's  reports.  See  11 
CFR  liai  (b)(3)  and  (b)(4)  and  110.2 
(b)(3)  and  (b)(4).  The  audiorlzed 
committee  that  has  assigned  the  debte 
shall  notify  each  oeditor  in  writing  of 
the  assignment  no  later  dian  thirty  days 
before  the  assignment  takes  effect  and 
shall  include  the  name  and  address  of 
the  authorized  committee  that  will 
receive  die  assigned  debte. 

11104   Extenslonaof 


(d)  Sxtensitm  ofcndit  by  re^Uattd 
industries.  The  Commission  may  rely  on 
the  reg^tions  prescribed  by  die 
Federal  Communications  Conmisslon, 
the  Interstete  Commeroe  Commission, 
and  the  Department  of  Transpottation 
on  behalf  (rf  the  Chril  Aaronaadcs 
Board,  issued  pnrsoant  to  2  U&C  4S1 
and  any  other  regdadons  prescribed  by 
other  Federal  agrades  to  detecmlne 
whether  extensions  of  credit  by  the 
entities  regulated  by  dioee  Federal 
agendes  were  made  in  the  ordinary 
course  of  business. 


(a)  Unincorporated  vendor.  A 
commerdal  vendor  that  is  not  a 
corporation  may  extend  credit  to  a 
candidate,  a  political  oHnmittee  or 
another  person  on  behalf  of  a  candidate 
or  political  committee.  An  extension  of 
credit  will  not  be  considered  a 
contribution  to  the  candidate  or  politicd 
committee  provided  that  the  credit  U 
extended  in  the  ordinary  course  of  the 
commodd  vendor's  business  and  the 
terms  are  substantially  similar  to 
extendons  of  credit  to  nonpoUtical 
debtors  that  are  of  similar  risk  and  size 
of  obligation. 

(b)  Incorporated  vendor.  A 
corporation  in  ite  capadty  as  a 
commerdd  vendor  may  extend  credit  to 
a  candidate,  a  politicd  committee  or 
another  person  on  behalf  of  a  candidate 
or  politiod  committee  provided  that  the 
credit  U  extended  in  die  ordinary  course 
of  the  corporation's  business  and  the 
terms  are  substantially  similar  to 
extensions  of  credit  to  nonpoliticd 
debtors  that  are  of  similar  risk  and  size 
of  obligation. 

(c)  Ordinary  course  of  business.  In 
determining  whether  credit  was 
extended  in  the  ordinary  course  of 
business,  the  Commission  will 
consider— 

(1)  Whedier  the  commerdd  vendor 
fdlowed  ite  esteblished  procedures  and 
ite  past  practice  in  approving  the 
extension  of  credit: 

(2)  Whether  die  oonunerdd  vendor 
received  prompt  payment  in  fdl  if  it 
previoudy  extended  credit  to  the  same 
candidate  or  politicd  committee:  and 

(3)  Whedier  die  extension  of  credit 
ctnif  ormed  to  the  usod  and  normd 
practice  in  the  commerdd  vendor^s 
trsde  or  industry. 


1116.4 


(a)  Unincorporated  vendor.  A 
commerdd  vendor  that  te  not  a 
corporation  may  fofghre  or  settle  a  debt 
incurred  by  a  candidate,  a  politicd 
committee  or  another  person  on  bdialf 
of  a  candidate  or  politicd  committee  fbr 
less  than  the  entire  amount  owed  on  die 
debt  The  amount  forgiven  will  not  be 
considered  a  contribution  by  the 
commerdd  vendor  to  the  candidate  or 
politicd  committee  if— 

(1)  The  amount  forgiven  is  exempted 
from  the  defidtion  of  contribution  in  11 
CFR  I0a7(b):  or 

(2)  The  commerdd  vendor  has  treated 
the  debt  in  a  commerdally  reasonable 
manner  and  the  requiremente  of  11  CFR 
116.7  or  116A  as  approfntete.  are 
satisfied. 

(b)  Incorporated  vendor.  A 
corporation  may  not  forgive  or  settle  e 
debt  incurred  by  s  candidate,  a  politicd 
committee  or  another  person  on  behalf 
of  a  candidate  or  politicd  committee  for 
less  than  the  entire  amount  owed  on  the 
debt  udess— 

(1)  The  amotmt  forgiven  is  exempted 
from  die  defidtion  of  contributtoo  in  11 
CFR  10a7(b):  or 

(2)  The  corporation  has  treated  die 
debt  in  a  commerdally  reasonable 
manner  and  the  requiremente  of  11  CFR 
116J  or  1164.  as  appropriate,  are 
satisfied 

(c)  Reasonable  efforts  by  a  political 
committee.  A  debt  or  obligation  owed 
by  a  candidate  or  a  politiod  committee 
may  be  totally  fofgiven  (see  11  CFR 
1164).  or  setded  [see  11  CFR  116J). 
provided  ^t— 

(1)  The  amount  frxdven  to  exempted 
from  die  defidtion  of  contribution  In  11 
CFR  100.7(b):  or 

(2)  The  candidate  and  die  politicd 
committee  have  undertaken  all 
reasonable  efforte  to  satisfy  die 
outetanding  debt  and  the  requiremente 
of  11  CFR  116.7  or  1164.  as  appropriate, 
inchiding  die  submission  of  the 
infocmatioo  specified  in  thoee  soctioos 
and  Commisdon  review,  ere  sattafied. 
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(iQ  CommeidaUj  naaooablm.  Tka 
CoBHiiMioa  wiU  detannine  Aat  a  debt 
MttlenMnt  between  a  poBttcal 
coBunittae  and  a  oanmerdal  vendor  b 
con^Mcdally  reaaonable  tf— 

(1)  The  initial  cxtcnaion  ofaedit  was 
made  in  acooidance  wldi  U  Cnt  UOlS; 

(2)  The  candidate  or  political 
ooBimittee  haa  andeftakan  all 
reasonable  efibrts  to  Mtiafy  the 
outstanding  debt  Soch  efforta  aiay 
include,  bat  are  nd  limitad  to,  the 
following — 

(i)  Pnyiging  in  fundraising  efforts; 
(ii)  Reducing  overhead  and 
adminiatrative  coats;  and 
(iii)  Liqeidetlng  assets;  and 

(3)  The  conunvdal  vendor  haa 
pursued  its  reoMdiea  aa  vigeroaaly  aa  it 
wooU  persea  its  remedies  against  a 
nonpohtkal  debtor  in  similar 
drc^Dstaaces.  Such  remedies  may 
incbde.  but  are  not  limited  to.  the 
foUowing — 

(i)  Oral  and  written  requests  for 
payment; 

(ii)  Withholdii^  delivery  of  additional 
goods  or  services  until  overdue  debts 
araaatiafiad; 

(iii)  Imposition  of  additional  charges 
or  poialties  for  late  payment; 

(iv)  Referral  of  overdue  debts  to  a 
commercial  debt  collection  service;  and 

(v)  Lttigatian. 

(e)  SettleatetU  orfbrgirenest  act 
required.  The  provisions  of  this  part 
shall  not  be  construed  to  require  a 
commercial  vendor  to  forgive  or  settle 
the  debt  for  less  than  the  entire  aouMmt 
owecL 

(f)  Reporting.  The  political  conmiittee 
shall  continue  to  report  the  debt  in 
accordance  with  11 CFR  10C3(d)  and 
104.11  until  the  Commission  has 
completed  a  review  of  the  debt 
setttement  plan  pursuant  to  11  CFR 
liaj(f)  or  until  the  Commission  has 
completed  a  review  of  the  reqnestto 
forgive  dw  debt  parsoant  to  11  CFR 
110^8.  or  mitil  the  political  committee 
pays  the  debt  whichever  ocovs  first 


|11t.i 


(a)  Scqp*  This  sectioii  applies  to 
individoals  who  are  not  actteg  ae 

)  iiiiinieif  Is!  vendors*  Indivldaala  who 
are  acting  as  commercial  vendora  shall 
foUow  the  requirements  of  11  CFR  ll&S 
andll&4. 

(b)  Treatment  aa  contributions.  The 
payment  by  an  individual  from  hie  or 
her  personal  fonds,  inclnding  a  peraonal 
credit  card,  for  the  coats  inrarted  in 
providing  foods  or  serviosa  to.  or 
obtaining  gooda  or  servicea  that  are 
used  by  or  on  behalf  oC  a  candidate  or  e 
political  canmittae  is  a  coatribotioa 
unless  the  peymcnt  ia  exempted  froa 


the  definitioa  of  contribotioa  mider  11 
CFR  100i7(bX8).  If  the  payment  is  not 
exempted  mider  11  CFR  10a7(bM8).  it 
shall  be  oonaidsrsd  a  contribution  by 
the  individoal  unless 

(1)  The  peynent  is  for  tks  individuaTs 
transportation  expenses  incurrsd  while 
trsveiing  on  behalf  of  a  candidate  or 
political  committee  oi  a  political  party 
or  for  nsaal  and  normal  subsistence 
expenses  incurred  by  sn  individual, 
othv  than  a  volunteer,  while  traveling 
on  behalf  of  a  candidate  or  political 
committee  of  a  political  party:  and 

(2)  The  individual  is  reimbursed 
witUn  sixty  days  after  the  cloaing  date 
of  the  billing  statement  on  which  the 
diarges  first  sppear  if  the  payment  was 
mads  using  s  personal  credit  card,  or 
within  thirty  days  after  the  date  on 
which  the  expenses  were  incurred  if  s 
personal  credit  card  was  not  used  For 
purposes  of  this  ssctioii.  the  "closing 
date"  shall  be  the  date  indicated  on  die 
billing  stetemant  which  serves  as  the 
cutoff  date  for  detennining  which 
charges  are  inchided  on  doiat  billing 
statement 

(c)  Treatment  aa  debta.  A  political 
conmiittee  shall  treat  the  obligation 
arising  from  a  payment  described  in 
paragraph  (b)  of  diis  section  as  an 
outstanding  debt  until  reimbursed. 

(d)  Settlement  or  forgiveneaa  of  the 
debt  The  individual  and  the  political 
committee  may  agree  to  the  total 
forgiveness  of  dM  debt  (See  11  CFR 
118.8)  or  s  settlement  of  Uie  debt  for  less 
than  the  entire  amoimt  owed  (See  11 
CFR  116.7).  provided  Uiat  die 
requiremenU  of  11  CFR  118.7  or  116.8.  as 
appropriate,  including  the  submission  of 
the  informatitm  specified  in  these 
sections  and  Commission  review,  sre 
satisfied  The  provisions  of  diis  pert 
shall  not  be  construed  to  require  the 
individual  to  forgive  or  settle  the  debt 
tat  less  thsn  ths  entire  amoent  owed. 

(e)  Reporting.  The  political  committee 
shall  continue  to  report  the  obligation 
arising  from  the  payment  as  a  debt  in 
accordance  wiUi  11  CFR  104.3(d)  and 
104.11  until  die  Commission  has 
completed  a  review  of  the  debt 
settlement  plan  pursuant  to  11  CFR 
116.7(f)  or  until  the  Commission  has 
completed  a  review  of  the  request  to 
forgive  die  debt  pursuant  to  11  CFR 
lieA  or  until  die  political  committee 
pays  the  debt  whichever  occors  first 


IIMj* 


payeMMtsesMtfls 


(s)  Treatment  ae  debta  or  vohtateer 
aenricea.  If  s  political  ccanmittae  doee 
not  pay  an  en^loyae  for  services 
rendeied  to  the  political  oonmittae  in 
accordance  with  an  employment 
contract  or  a  formal  or  infbinal 


agreement  to  do  so,  dw  unpaid  amount 
eidier  may  be  toeeted  aa  a  debt  owed  by 
die  politicel  committee  to  die  employee 
or,  provided  diet  die  employee  signs  e 
written  statement  agreeing  to  be 
considered  a  volunteer,  converted  to  e 
volunteer  services  smngement  under  11 
CFR  10a7(bK3).  The  sapeid  amount 
shaO  not  be  trssted  ss  s  oontribation 
under  11  CFR  100.7. 

(b)  Settlement  orforgiveneaa  of  the 
debt  If  the  unpaid  amount  is  treated  es 
a  debt  the  employee  and  the  political 
committee  may  agree  to  e  setdement  of 
die  debt  for  less  than  the  entire  emount 
owed  pursuant  to  11  CFR  116.7.  The 
provisions  (rf  this  part  shall  not  be 
construed  to  require  the  employee  to 
settle  the  debt  for  less  dian  die  entire 
amount  owed. 

(c)  Reporting.  If  the  unpeld  amount  Is 
trested  as  s  debt  the  polidcal 
committee  shall  continue  to  report  the 
debt  in  accordanoe  widi  U  CFR  104.3(d) 
and  104.11  until  the  Commission  haa 
completed  a  review  of  the  debt 
setdement  plan  pursuant  to  11  CFR 
110.7(f)  or  until  die  employee  agrees  to 
be  considered  e  volunteer,  or  until  the 
political  committee  pays  the  debt 
whichever  occurs  first 


(116.7    OsM 


(a)  Procedure*  for  filing  debt 
settlement  pJana.  Every  teimineting 
committee  ss  defined  in  11  CFR  116Ll(a) 
shall  file  at  leest  one  debt  settlement 
plan  with  the  Commission  prior  to  filing 
its  termination  report  under  11  CFR 
102.3.  The  terminating  committee  shall 
file  a  debt  setdement  plan  after  die 
creditors  included  in  the  debt  setdement 
plan  have  i^eed  to  the  settlement  or 
forgivenees  of  the  particular  debt(s) 
owed  to  eadi  of  diem.  Ths  terminsting 
committee  shall  not  make  any  paymenti 
to  the  crsditors  included  in  the  driit 
setdement  plan  midl  oompletlaa  of 
Commissloa  review.  The  Commisaion 
encouragea  terminedng  oommittees  to 
include  aa  many  debt  settlsaasnt 
agreements  ss  possibls  in  s  debt 
settlement  plen.  The  teiminettng 
committee  shaO  not  file  its  tsfminetloa 
report  ander  11  CFR  102.8  end  shell  not 
terminete  until  eech  debt  or  obNgetioB 
owedeidien 

(1)  Has  been  paid  in  full: 

(2)  Has  been  settled  and  die 
reqidrements  of  this  section,  including 
Commission  review,  heve  been  satiafied: 

(S)  Has  been  focgiven  by  the  cnditar 
and  die  reqafremmta  olll  CFR  116JI 
tpfliuting  Coaunission  review,  have 
been  satisfied; 
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(4)  Has  been  detennined  not  to  be 
payable  pursusnt  to  11  CFR  118A  or 

(5)  Has  been  odierwlse  extinguished 
or  dischsrged. 

(b)  Debta  aubject  to  aettlement  Debts 
and  obligations  subjsct  to  dis  debt 
setdement  end  Commission  review 
requirements  snd  proosdures  set  forth  In 
this  section  include: 

(1)  Amounts  owed  to  commercial 
vendors  [See  11  CFR  lieJ  and  1164); 

(2)  Debts  arising  from  advances  bv 
committee  staff  and  other  individuau 
(Ste  11  CFR  116.5): 

(3)  Salary  owed  to  committee 
einployMS  (See  11  CFR  1163):  snd 

(4)  Debts  srising  from  losns  from 
political  committees  or  individuals, 
including  csndidstss.  to  ths  extent 
permitted  under  11  CFR  psrt  lia 

(c)  Debta  that  ahall  not  be  aettledk 
Disputed  debta. 

(1)  Debts  and  obligations  diet  shall 
not  bs  forgiven  or  settled  for  less  than 
the  entire  amount  owed  Include 
repayment  obligations  pursuant  to  11 
CFR  9007  JL  0008.ia  9006.11. 9038.2  or 
9038J  of  fimds  received  from  ths 
Presidential  Election  Campaign  Fund  or 
the  Presidentisl  Prlmsry  Matching 
Payment  Account 

(2)  Disputed  debts  are  not  subject  to 
the  debt  settlement  end  Commission 
review  rsqtdrements  snd  procedures. 
(SseCFRll&lO). 

(d)  Reporting.  The  terminating 
committee  shall  continue  to  report  each 
outstanding  debt  or  obligation  included 
in  a  debt  setdement  plan  in  accordance 
widi  11  CFR  104.3(d)  and  10111  until  die 
Commission  has  completed  a  review  of 
the  debt  setdement  plan  pursuant  to 
paragraph  (f)  of  this  section.  The 
terminsting  committss  shall  continue  to 
report  all  remaining  debts  snd 
obligstions  not  included  in  the  debt 
setdement  plan  in  accordance  with  11 
CFR  104J  and  104.11. 

(e)  Contents  of  debt  aettlement  plain. 
(1)  The  debt  settlement  plan  shsll 

provide  the  following  Informstion  on 
esch  debt  covered  l^  the  pisn— 

(i)  The  terms  of  ths  initiid  sxtension  of 
credit  snd  s  description  of  ths  terms 
under  which  the  creditor  has  sxtended 
credit  to  ncmpolitical  debtors  of  similsr 
risk  and  sizs  of  obligstioo; 

(U)  A  description  of  dis  sfforts  msde 
by  die  candidate  or  die  terminating 
committee  to  sstisfy  dis  debt; 

(Ui)  A  description  of  dis  remedies 
pursued  by  the  creditor  to  obtain 
payment  of  the  debt  and  a  oonqiarison 
to  thus  remedies  customarily  pursusd  by 
ths  creditor  in  similsr  circumstances 
involving  nonpoliticsl  debtors;  snd 

(iv)  Ths  terms  of  ths  debt  setdement 
and  a  comparison  to  the  terms  of  the 
creditor's  other  debt  settlements 


involving  nonpolitical  debtors  in  similsr 
drcumstsnces.  If  smr. 

(2)  Each  dsbt  setdement  pIsa  filed 
under  tlds  section  shall  include  a  signed 
statsment  from  each  creditor  covered 
indtc^H*^  agreement  to  die  terms  of  die 
sstdement  of  die  debt  owed  to  dist 
creditor. 

(3)  The  debt  ssttlement  |dan  shsll 
includs  s  statement  as  to  whether  the 
terminatlQg  committee  has  sufficient 
cash  on  hand  to  pay  dis  total  amount 
indicated  ia  die  debt  settlement  plan, 
and  if  not  a  ststement  as  to  whst  steps 
ths  temdnating  oomadttee  will  take  to 
obtain  ths  funds  needed  to  make  the 
payments. 

(4)  If  a  debt  setdement  plsn  does  not 
include  setdtements  for  u  of  die 
terminating  committee's  ontstsnding 
debts  snd  obligations,  die  debt 
settlement  plsn  shall  includs  a  separate 
list  <rf  all  of  dis  tanninating  oommittse's 
remslning  debts  uid  obligstions. 
including  dsbts  dist  srs  not  subject  to 
debt  setdement  ma  set  forth  ia  paragraph 
(c)  of  dds  section.  The  debt  settlement 
plsn  shsll  Indicste— 

(i)  Whether  the  terminsting  committee 
Intcsids  to  pay  the  entirs  saiooat  still 
owsd  on  esdi  remalaing  debt  or 
obligatton  or  to  settle  audi  dsbts  snd 
obligstions.  snd  if  settlement  is 
contempleted.  die  teraw  diat  were  or 
wUl  be  offered  to  die  creditorfs):  and 

(U)  Whedier  die  terminating 
committee  has  sufficient  cash  on  hsnd 
to  psy  such  remslning  debts  snd 
obligstions.  or  to  pav  a  Issser  portion  of 
such  smonnts.  and  u  not  vidiat  steps  ths 
terminating  committee  will  take  to 
obtain  the  funds  needed  to  msks  such 
payments. 

(5)  ff  dis  terminsting  committss 
sjqiects  to  hsvs  residusl  funds  or  ssseU 
sftar  diqiosing  of  sll  its  outstanding 
debts  and  obligations,  the  debt 
setdement  plsn  shall  includs  s 
statement  as  to  dis  purpose  for  which 
such  rssidusl  funds  or  sssets  wUl  be 
used.  See  11  CFR  liai(b)(3Xiii) 
regsrding  oootributioos  rscehred  to  pay 
net  debts  outstsnding  owsd  by 
suthorised  committees. 

(6)  Ths  political  committss  filing  die 
debt  settlement  plaua  shall  demonstrste 
in  die  debt  setdmnent  plsn  dist  sodi 
political  committee  qualifies  as  a 
tenninating  oommittee  under  11  CFR 
116.1(a)  and  shall  ststs  when  die 
political  committee  eniects  to  fils  s 
tsrmlnatioo  report  under  11  CFR  VBAX 

(7)  Upon  the  Commission's  request 
ths  candidate,  the  terminating 
committee  or  die  creditor  shaU  provide 
such  sdditional  Infbrmatioa  as  dis 
Commissioa  auy  require  to  review  die 
debt  ssttlsmeat  plea.  The  Commission 
msy  slso  rsquire  the  submission  of 


additional  dsbt  setdement  . 

prior  to  Commission  review  of  dm  dsbt 

settlement  plan. 

(f)  Commiaaion  review  of  debt 
aettlement  plana.  In  reviewing  die  debt 
sstdement  plsa.  ths  Commission  wUl 
oonsid«>— 

(1)  Ths  inforiBation  providsd  by  dis 
teradaatiai  oomadttse  and  the  cnditors 
undsr  dds  section: 

(2)  The  amount  of  eadi  debt  diet 
remains  unpaid  and  die  length  of  time 
each  debt  has  been  overdue: 

(S)T1ie  aaMoat  aad  pefoentage  of 
each  debt  diet  would  be  forgiven  under 
the  plan; 

(4)  The  total  amount  of  debts  and 
<d%stioas  owsd  by  die  tsfmtaisdii| 
committss  to  aO  crsditors.  oompsrsd  to 
the  total  amooat  of  cash  oa  hand  and 
other  amounts  availabis  to  pay  thoae 
debts  and  obliyiHons; 

(5)  Ths  year  to  data  expenditures  snd 
rsceipts  <n  dis  tenninstii^  committss: 
snd 

(6)  Whedier  die  totsl  psrosntags  diat 
was  or  edU  be  repaid  on  any  loaos  Bisds 
by  die  caadldata  to  die  tenaiaatiag 
committee  is  oonqiarabls  to  ths  total 
percentage  diat  was  or  wiU  be  paid  to 
other  creditors. 

{gi  Debta  diachargeable  in 
bankruptcy.  If  a  teradaatlag  committee 
is  releassd  from  dsbts  or  obligstions 
pursuant  to  a  disdiargs  undsr  11  VAC 
disptsr  7.  dis  tendnsting  comadttee's 
debt  sstdement  plan  shaU  indods  • 
copy  of  ths  order  Issued  by  the 
Bankruptcy  Court  of  die  United  SUtes 
BO  indicating,  and  a  list  of  sll  debts  snd 
obllgstioosfrom  which  ths  terminating 
committee  Is  releesed.  in  lieu  of  die 
information  spsdfisd  in  paragrajdis 
(s)(l).  (e)(2).  snd  (6)(3)  of  dds  ssctton. 


(s)  General  reguirementa.  A  crsditor 
msy  foq{ivs  dis  outstsnding  balanos  of  a 
debt  cmed  by  an  ongoing  oommittee  If 
die  crsditor  aad  dis  ongoiag  oommittee 
heve  ssti^Bed  die  requirements  of  11 
CFR  116.3  or  116.5.  ss  sppropriste. 
regarding  extensions  of  crscUt  by 
commercial  vendors  and  advanoas  by 
oomadttee  staff  aad  odisr  ladlvidaals. 
and  die  debt  has  been  outstanding  for  at 
least  twenty-four  mondis,  aad— 

(1)  The  creditor  has  cxsrdssd 
leasoosble  diligsnos  la  attemptiag  to 
locate  die  wifff»q|  oommittee  end  has 
been  unsbls  to  do  so;  or 

(2)  Ths  ongoing  oommittee— 

(i)  Does  not  have  snffident  cash  oo 
hsnd  to  pay  die  creditor: 

(U)  Has  rsceipts  of  Isss  dian  tlOOO 
during  ths  previoas  twenty-four  amndis; 
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(iii)  Has  disborsemeiita  of  baa  than 
$1000  daring  tha  pravioaa  twenty-foor 
months;  and 

(iv)  Owes  debta  to  other  craditora  of 
such  magnitude  that  the  creditor  could 
reasonably  conclude  that  the  ongoing 
committee  will  not  pay  this  particular 
debt 

(b)  Procedure*  for  forgiving  debt*.  A 
creditor  that  intends  to  for^give  a  debt 
owed  by  an  ongoing  oonmittee  shall 
notify  the  Conunission  by  letter  of  its 
intent  The  letter  shall  demonstrate  that 
the  requirements  set  forth  in  paragraph 
(a]  of  this  section  are  satisfied.  The 
letter  shall  provide  the  following 
information — 

(1)  The  terms  of  the  initial  extension 
of  credit  and  a  description  of  the  tains 
under  which  the  creditor  has  extended 
credit  to  nonpolitical  debtors  of  similar 
risk  and  size  of  obligation; 

(2)  A  description  of  the  efforts  made 
by  the  candidate  or  the  ongoing 
mnmiittee  to  satisfy  the  debt; 

(3]  A  description  of  the  remedies 
pursued  by  the  creditor  to  obtain 
payment  of  the  debt  and  a  comparison 
to  the  remedies  customarily  pursued  by 
the  creditor  in  similar  cinnunstances 
involving  nonpolitical  debtors;  and 

(4)  An  indication  that  the  creditor  has 
forgiven  other  debts  faivolving 
nonpolitical  debtors  in  similar 
circumstances,  if  any. 

(c]  Commissioa  review.  Upon  the 
Commission's  request  the  ongoing 
committee  or  the  creditor  shall  provide 
such  additional  information  as  the 
Commission  may  require  to  review  the 
creditor's  request  The  Commission  will 
review  each  request  to  forgive  a  debt  to 
determine  whether  the  candidate,  the 
ongoing  committee,  and  the  creditor 
have  comphed  with  the  requirements  of 
11 CFR  part  110,  and  whether  or  not  the 
forgiveness  of  the  debt  would  result  in 
an  apparent  violation  of  the  Act  or  the 
Cominission's  regulationa.       i 


I  lies   CiadMofa  that 
that  are  out  o( 


cannot  be  found  or 


(a)  General  requirements.  A  pt^tical 
committee  may  request  that  the 
Commission  determine  that  a  debt  owed 
to  a  creditor  is  not  payable  for  purposes 
of  the  Act  if  the  debt  has  been 


outstanding  for  at  least  twenty-four 
months,  and  the  requirements  of 
paragraph  (b)  or  (c)  d  this  section,  as 
appropriate,  have  been  satisfied,  and— 

(1)  The  creditor  has  gone  out  of 
buainess  and  no  other  entity  has  a  right 
to  be  paid  the  amount  owed;  or 

(2)  The  political  committee  has 
exercteed  reasonable  diligence  in 
attempting  to  locate  the  creditor  and  has 
been  unable  to  do  sa  'Reasonable 
diligence  in  attempting  to  locate  the 
creditor"  means  the  political  committee 
has  attempted  to  ascertain  the  current 
address  and  telephone  number,  and  has 
attempted  to  contact  the  creditor  by 
registered  or  certified  mail,  and  either  in 
person  or  by  telephone. 

(b)  Terminating  committees.  If  the 
political  committee  making  the  request 
is  a  terminating  committee,  the 
terminating  committee  shall  include  the 
request  in  a  debt  settlement  plan  filed 
with  the  Commission,  and  shall 
demonstrate  that  the  requirements  of  11 
CFR  11B.3, 116.5  or  116.0.  as  sppropriate. 
and  110.9(a)  are  satisfied.  The 
terminating  committee  shall  continue  to 
disclose  the  debt  on  its  schedules  of 
outstanding  debts  and  obligations  until 
the  Commission  has  completed  its 
review  of  the  debt  settlement  plan 
pursuant  to  11  CFR  116.7(f)  aiwl  has 
determined  that  the  debt  is  not  payable 
for  purposes  of  the  Act 

(c)  Ongoing  committees.  If  the 
political  committee  making  the  request 
is  an  ongoing  conunittee,  the  ongoing 
committee  shall  make  the  request  in 
writing  and  shall  demonstrate  that  die 
requirements  of  11  CFR  110.3, 11&5  or 
116.0.  ss  appropriate,  and  116.9(a)  are 
satisfied.  The  Commission  will  review 
the  request  to  determine  whether  the 
ongoing  committee  and  the  creditor  have 
complied  with  the  requirements  of  11 
CFR  part  116.  and  to  determine  whether 
reporting  the  debt  as  not  payable  would 
result  in  an  apparent  violation  of  the  Act 
or  the  Commission's  regulations.  The 
ongoing  committee  shall  continue  to 
disclose  the  debt  on  its  schedules  of 
outstanding  debts  and  obligations  until 
the  Commission  has  completed  its 
review  of  the  request  and  has 
determined  that  the  debt  is  not  payable 
for  purposes  of  the  Act 


(d)  Reporting.  Upon  notification  that 
the  Commission  has  determined  that  the 
debt  is  not  payable  for  porposes  of  the 
Act  the  political  committee  may  list  the 
debt  as  not  payable  on  the  next  due 
report.  Notwithstanding  11  CFR  104.11. 
the  debt  does  not  have  to  be  included  in 
subsequent  reports  onleas  the  status  of 
the  debt  changes.  The  presence  of  a  debt 
that  the  Commission  has  determined  is 
not  payable  shall  not  bar  the  pobtical 
committee  from  terminating  its 
registration  pursuant  to  11  CFR  102.3. 


911S.10 

(a)  Reporting  disputed  debts.  A 
political  committee  shall  report  a 
disputed  debt  fai  accordance  with  11 
CFR  104.3(d)  and  104.11  if  die  creditor 
has  provided  something  of  vahie  to  the 
political  committee.  Until  the  dispute  is 
resolved,  the  political  committee  shall 
disclose  on  the  appropriate  reports  any 
amounts  paid  to  the  creditor,  any 
amount  the  political  committee  admits  it 
owes  and  the  amount  the  creditor  claims 
is  owed.  The  political  committee  may 
also  note  on  the  appropriate  reports  that 
the  disclosure  of  the  disputed  debt  does 
not  constitute  an  admission  of  liability 
or  a  waiver  of  any  claims  the  political 
committee  may  have  against  the 
creditor.  [See  also  11  CFR  9035.1(a)(2) 
regarding  the  effect  of  disputed  debts  on 
a  candidate's  expenditure  limitations 
under  11  CFR  part  9035.) 

(b]  Disputed  debts  owed  by 
terminating  committees.  If  a  terminating 
committee  and  a  creditor  have  been 
unable  to  resolve  a  disputed  debt  and 
the  terminating  committee  files  a  debt 
settlement  plan  covering  other  debts  or 
other  creditors,  the  terminating 
conunittee  shall  include  in  the  debt 
settlement  plan  a  brief  description  as  to 
the  nature  of  the  dispute  and  the  status 
of  the  terminating  committee's  efforts  to 
resolve  the  dispute.  The  debt  settlement 
plan  need  not  include  a  signed  affidavit 
from  the  creditor  involved  in  the  dispute 
pursuant  to  11  CFR  116.7(e)(2). 

Dated  |niw  22. 198a 
LseAaaEHod. 

Chairman.  Psderol  Election  Commission. 
(FR  Doc  9(>-1491S  FOed  «-«6-flO(  8>t5  am] 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Pwts  106, 9003. 9007. 9033, 

[NeOe*  1M0-«1  { 

PrMMMitW  Primary  and  Q«naril 
Etodlon  CandWataa;  Technical 
Raqulrafnanla  for  Compularlzad 


AOCNCV:  Federal  Election  Commission. 
action:  Final  rule:  transmittal  of 
regulations  to  Congress. 

■UMMSllT  The  Commission  has  revised 
its  regulations  concerning  the 
production  of  computerized  information 
maintained  or  used  by  publicly-funded 
Presidential  primary  and  general 
election  campaign  committees.  The 
Commission  has  also  prepared  a 
document  entitled  "Computerized 
Magnetic  Media  Requirements  for  Title 
26  Candidates/Committees  Receiving 
Federal  Funding"  (CMMR)  that  sets 
forth  technical  standards  designed  to 
ensure  the  compatibility  of  magnetic 
media  provided  for  Commission  use 
during  the  mandatory  audits  of  these 
publicly-funded  campaign  committees. 
The  CMMR  is  available  on  request  from 
the  Commission's  Public  Records  Office 
or  the  Audit  Division.  The  Commission 
will  issue  a  separate  notice  detailing 
revisions  to  other  r\iles  governing 
Presidential  primary  and  general 
election  candidates  at  a  later  date. 
Further  information  is  provided  in  the 
supplementary  information  which 
foUows. 

IffaCTl¥l  OATn:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 
for  30  legislative  days  pursuant  to  2 
U.S.C  438(d)  and  2B  U.S.C  g000(c)  and 
9039(c).  A  document  announcing  die 
effective  date  will  be  published  in  the 
Fedaial  Registar. 


ITMM  contact: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel  (202)  376-5690  or  (800)  424- 
953a 

iurnnwiTsnT  mmmA-ntm.  The 

Commission  is  publishing  today  the  final 
text  of  new  regulations  at  11  CFR  9003.6 
and  9033.12.  and  revised  regulations  at 
11  CFR  106.2(c).  9003.3(a).  9007.1(b). 
9035.1(c)  and  g03&l(b)  which  govern  the 
production  of  computerized  magnetic 
media,  including  magnetic  tape  and 
magnetic  diskettes,  by  the  authorized 
committees  of  Presidential  primary  and 
general  election  candidates.        { 

On  April  4. 1990  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NFRM)  in  which  it  sought  comments  on 


proposed  revisions  to  these  regulations. 
55  FR 12496.  One  written  comment  was 
received  in  response  to  the  Notice. 

Section  438(d)  of  title  2.  United  States 
Code,  and  28  U.S.C.  9009(c)  and  9039(c). 
require  that  any  rule  or  regulation 
prescribed  by  the  Commission  to  carry 
out  the  provisions  of  titles  2  and  26  of 
the  United  States  Code  be  transmitted  to 
the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  30  legislative  days  before  they 
are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  June  22, 1990. 

Explanation  and  JusUficatioo 

The  current  primary  and  general 
election  regulations  covering  candidate 
agreemenU  at  11  CFR  9003.1(b)(4)  and 
9033.1(b)(5)  require  that  publicly-funded 
campaigns  which  maintain 
computerized  financial  records  provide 
computer  tapes  containing  this 
information  to  the  Commission  for  use 
during  the  Commission's  mandatory 
audit  of  these  committees.  During  the 
1968  election  cycle,  the  Commission 
encountered  difficulty  in  obtaining 
computer  tapes  that  were  uniformly 
formatted,  thereby  necessitating 
considerable  resources  for  reformatting. 
This  delayed  the  completion  of  certain 
audits  and  entailed  additional  expense. 

Given  the  amount  of  time  and  the 
costs  involved  in  producing  compatible 
computer  tapes,  the  Commission  has 
prepared  new  { I  9003.6  and  9033.12, 
and  revisions  to  11  CFR  106.2. 9003.3. 
9007.1. 9035.1.  and  gosai  to  clarify  three 
aspects  of  this  process.  First  the  new 
language  provides  a  list  of  the  types  of 
computerked  information  the  audited 
committees  must  produce.  The  changes 
in  the  rules  also  ensure  that  committees 
will  understand  that  they  must  provide 
these  materials  in  a  prescribed  format 
Finally,  the  rules  clarify  that  in  the 
future  ihe  coats  of  production  will  be 
borne  by  the  audited  committee,  not  the 
Commission.  The  Commission  has  also 
developed  new  technical  standards 
which  are  set  forth  in  a  document 
entitled  "Computerized  Magnetic  Media 
Requirements  for  title  28  Candidates/ 
Committees  Receiving  Federal  Funding" 
(CMMR).  These  standards  cover  both 
magnetic  tapes  and  magnetic  diskettes. 
The  Commission  received  one  comment 
on  these  proposals  from  the  Internal 
Revenue  Service,  which  foimd  no 
conflict  with  the  Internal  Revenue  Code 
or  the  regulations  thereimder. 

The  Commission  intends  to  amend  the 
regulations  regarding  candidate 
agreements  at  11  CFR  9003.1(b)(4)  and 
9033.1(bK5)  when  other  aspecU  of  the 
Presidenbal  primary  and  general 
election  regulations  are  addressed  in  a 
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Notice  of  Proposed  Rulemaking. 
Similarly,  when  the  Commission  revises 
die  rules  governing  presidential 
nominating  conventions  at  11  CFR  part 
9006,  it  will  include  parallel  provisions 
requiring  the  production  of  computerized 
magnetic  media  by  publicly-funded 
convention  committees.  Thus,  the 
technical  standards  set  out  in  the 
CMMR  will  also  apply  to  these 
convention  committees. 

The  following  discussion  of  the  new 
and  revised  sections  follows  the 
chronological  order  of  the  sections  as 
they  appear  in  11  CFR,  beginning  with 
the  allocation  provision  for  primary 
candidates  (i  106.2).  This  is  followed  by 
the  general  election  provisions 
(li  9003.3, 9003.6,  and  9007.1),  and  then 
the  rest  of  the  primary  election 
provisions  (H  9033.12, 9035.1,  and 
9038.1).  The  discussion  of  the  general 
election  rules  is  very  similar  to  the 
discussion  of  the  primary  rules  because 
parallel  changes  have  been  made  in  the  ' 
primary  and  general  election 
regulations. 

Section  106^    State  allocation  of 
expenditures  incurred  by  authorized 
committees  of  Presidential  primary 
candidates  receiving  matching  funds 

Paragraph  (c)(5)(i)  of  this  section  has 
been  revised  to  clarify  that  exempt 
compliance  costs  may  include  the  costs 
associated  with  producing  and 
delivering  computerized  information  and 
materials,  and  the  costs  associated  with 
explaining  the  operation  of  a 
committee's  computer  software,  if  the 
committee  maintains  or  uses 
computerized  financial  information. 
Further  information  regarding  the  types 
of  computerized  information  that  must 
be  produced  is  located  in  new  1 9033.12. 

Section  9003.3    Allowable  contributions 

The  Commission  has  revised 
paragraphs  (a)(2).  (b)(6)  and  (c)(3)  of 
1 9003  J  to  indicate  that  exempt 
compliance  costs  for  general  election 
candidates  may  include  the  costs 
associated  with  producing  and 
delivering  computerized  information  and 
materials,  and  the  costs  associated  with 
explaining  the  operation  of  a 
committee's  computer  software,  if  the 
committee  maintains  or  uses 
computerized  financial  information. 
Further  information  regarding  the  types 
of  computerized  information  that  must 
be  produced  is  located  in  new  1 9003A 

Section  9003.6    Production  of  computer 
information 

New  1 9003.6  has  been  added  to  the 
regulations  to  indicate  the  types  of 
computerized  financial  data  the 
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Commission  wiD  request  when  it  audits 
puUkly-fnnded  Presidenttal  campaign 
committees  of  general  electkm 
candidates  that  maintain  or  use 
computerized  financial  records.  This 
new  section  also  indicates  that  such 
computerized  information  shaU  be 
provided  at  the  committee's  expense 
end  must  conform  to  uniform  format 
specifications  set  fralh  in  a  new 
document  entitled  "Computerized 
Magnetic  Media  Requirements  for  title 
26  Candidates/Committees  Receiving 
Federal  Funding"  (CMMR). 

Paragraph  (a)  of  this  section  Hsts 
examples  of  the  types  of  computerized 
information  that  authorized  committees 
would  be  required  to  supply  if  they 
maintain  or  use  computerized 
information  containing  certain 
categories  of  data.  A  committee  will  be 
considered  to  use  such  information  even 
if  another  person  or  entity  maintains 
such  information  on  the  committee's 
behalf.  The  list  has  been  drawn  from  the 
Commission's  experience  as  to  the  types 
of  data  authorized  committees  of 
publicly-funded  presidential  campaign 
committees  have  tended  to  maintain  or 
use  in  the  past  However,  if  a 
presidential  campaign  committee  does 
not  wish  to  computerize  part  or  all  of  its 
financial  records,  the  new  rules  do  not 
require  it  to  do  so. 

New  paragraph  (b)  of  this  section 
states  that  the  costs  of  producing  the 
computerized  information  are  to  be 
borne  solely  by  the  committee  to  be 
audited.  The  previous  rules  did  not 
address  the  treatment  of  such  costs. 
These  costs  include  the  costs  associated 
with  converting  data  to  meet  the 
proposed  technical  requirements, 
providing  formats/layouts,  user  guides, 
technical  manuals  and  other  information 
for  processing  and  analyzing  the 
computerized  information  provided,  and 
making  personnel  familiar  with  the 
materials  provided  and  the  operation  of 
the  computer  system's  software 
available  to  answer  questions  from  the 
Commission's  staff.  If  committees  select 
their  computer  systems  with  the 
Commission's  technical  standards  in 
mind,  the  marginal  cost  of  meeting  these 
standards  should  be  significantly  less 
than  the  costs  of  converting  their  data 
from  a  format  that  was  chosen  without 
considering  the  prescribed  technical 
standards. 

Paragraph  (b)  of  new  1 9003.6  also 
indicates  ttiat  the  computerized 
magnetic  OMdia  most  meet  certain 
technical  specifications  established  by 
the  Commission.  The  new  technical 
standards  are  included  In  the  CMMR. 
whidi  is  available  upon  request  from  die 
Commission's  Public  Records  Office  or 


the  Amfit  Division.  These  standards 
include  general  requirements  for 
magnetic  tape  and  magnetic  diskettes, 
as  well  as  file  format  spedficatkms  for 
records  of  receipts  and  disbursements, 
including  contributors,  vendors, 
invoices,  bank  account  and  chedc  files. 
The  tedmical  standards  found  in  the 
CMMR  will  also  be  published  as  a 
supplement  to  the  Commission's 
Financial  Control  and  Compliance 
Manual  for  General  Election  Candidates 
Receiving  Public  Funding  to  ensure 
distribution  to  the  committees  affected 
by  the  technical  specifications.  The 
Commission  encourages  committees  to 
provide  samples  of  their  magnetic  tape 
or  magnetic  diskettes  so  that  the 
Commission  may  determine  whether  the 
samples  comply  with  the  specifications 
established. 

Paragraph  (c)  of  new  i  9003.6  requires 
the  production  of  technical  manuals  and 
other  materials  if  needed  to  understand 
the  computerized  magnetic  tapes  or 
magnetic  diskettes  provided.  However, 
as  in  the  past  the  rules  do  not  require 
production  of  copyrighted  computer 
software.  Upon  request  the  authorized 
committee  will  also  be  expected  to  make 
available  ];>ersonnel  familiar  with  the 
computerized  information  and  the 
operation  of  the  computer  software. 

Please  note  that  the  technical 
requirements  found  in  the  CMMR  are 
not  intended  to  promote  or  discourage 
the  use  of  any  particular  computer 
system  or  software.  The  Commission 
believes  that  committees  should  have  as 
much  discretion  as  possible  in  selecting 
the  computer  equipment  they  wish  to 
use,  determining  what  types  of  financial 
records  and  information  should  be 
computerized,  and  deciding  how  the 
computerized  information  is  maintained. 
However,  committees  will  be  expected 
to  present  this  financial  information  to 
the  Commission  in  the  format  specified 
in  the  CMMR. 

Section  9007.1    Audits 

Paragraph  (b)(1)  of  1 9007.1  has  been 
revised  to  establish  time  frames  under 
which  publicly-funded  presidential 
campaign  committees  of  general  election 
candidates  must  produce  computerized 
magnetic  tapes  or  magnetic  diskettes 
which  meet  die  technical  spedficadons 
set  out  in  the  new  CMMR.  if  die 
committees  maintain  or  use 
compnterized  financial  records.  New 
i  9003.6  Usts  the  types  of  ctmqraterized 
financial  data  that  must  be  provided  to 
the  Commission  if  maintained  or  used 
by  the  committee.  The  Commission 
generally  will  request  such 
compnterized  information  prior  to  the 
commencement  of  audit  fieldwork.  The 
audited  committee  will  be  given  15  days 


to  prodoce  the  materials  requested. 
Once-the  Commission  has  obtained  die 
computarued  magnetic  mema  meeting 
the  tedmical  spedficadons,  the 
committee  will  be  given  at  least  two 
weeks  notice  of  the  start  of  audit 
fieldwork.  This  is  intended  to  ensure 
adequate  time  for  Commission  staff  to 
review  the  files  in  preparation  for 
fieldwork.  Daring  or  aifler  fieldwork,  the 
Commission  may  request  additional 
computerized  materials.  The  new  rules 
allow  15  dasrs  for  die  production  of  the 
additional  faifbrmation.  These  time 
frames  take  into  accotmt  the  fad  that 
the  authorized  commitiee  will  know 
well  in  advance  the  tedmical 
spedfications  and  format  requirements 
it  must  meet  to  ensure  compatibility. 
The  Commission  believes  that 
production  of  computer  information  and 
materials  prior  to  fieldwork  may  reduce 
the  overaU  time  needed  to  condud 
fieldwork  and  complete  the  audit 
process. 

Section  9033.12   Productitmof 
computerized  information 

New  i  9033.12  has  been  added  to  die 
regulations  to  indicate  the  tjrpes  of 
computerized  finandal  data  the 
Commission  will  request  when  it  sudits 
authorized  committees  of  publidy- 
funded  Presidential  primary  election 
candidates  that  maintain  or  use 
computerized  finandal  records.  This 
new  section  also  indicates  that  such 
computerized  information  shall  be 
provided  at  the  committee's  expense 
and  must  conform  to  uniform  format 
spedfications  set  ftvth  in  a  new 
document  entided  "Computerized 
Magnetic  Media  Requirements  for  Tide 
26  Candidates/Committees  Receiving 
Federal  Funding"  (CMMR). 

Paragraph  (a)  of  this  section  lists 
examples  of  the  types  of  computerized 
information  that  authorized  committees 
would  be  required  to  supply  if  they 
maintain  or  use  computerized 
information  containing  certain 
categories  of  data.  A  committee  wiD  be 
considered  to  use  such  information  even 
if  anoAer  person  or  entity  maintains 
such  information  on  the  committee's 
behall  1^  list  has  been  drawn  frtmi  the 
Commission's  experience  as  to  the  types 
of  data  authorized  committees  of 
publidy-fnnded  presidential  candidates 
have  tended  to  maintain  or  use  in  the 
past  However,  if  a  presidential 
campaign  committee  does  not  wish  to 
computerize  part  ot  all  of  its  finandal 
records,  the  new  rules  do  not  require  It 
todosa 

New  parapaph  (b)  of  diis  section 
states  diat  the  costs  of  producing  die 
computerized  information  are  to  be 
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borne  solely  by  the  committee  to  be 
audited.  The  previous  rules  did  not 
address  the  treatment  of  such  costs. 
These  costs  include  the  costs  associated 
with  converting  data  to  meet  the 
proposed  technical  requirements, 
providing  formats/layouts,  user  guides, 
technical  manuals  cmd  other  information 
for  processing  and  analyzing  the 
computerized  information  provided,  and 
making  personnel  familiar  with  the 
materials  provided  and  the  operation  of 
the  computer  system's  software 
available  to  answer  questions  from  the 
Commission's  staff.  If  committees  select 
their  computer  systems  with  the 
Commission's  technical  standards  in 
mind,  the  marginal  cost  of  meeting  these 
standards  should  be  significantly  less 
than  the  costs  of  converting  their  data 
from  a  format  that  was  chosen  without 
considering  the  prescribed  technical 
standards. 

Paragraph  (b)  of  new  (  9033.12  also 
indicates  that  the  computerized 
magnetic  media  must  meet  certain 
technical  specifications  established  by 
the  Commission.  The  new  technical 
standards  are  included  in  the  CMMR, 
which  is  available  upon  request  from  the 
Commission's  Public  Records  O^ce  or 
the  Audit  Division.  These  standards 
include  general  requirements  for 
magnetic  tape  and  magnetic  diskettes. 
as  well  as  file  format  specifications  for 
records  of  receipts  and  disbursements, 
including  contributors,  vendors, 
invoices,  bank  account  and  check  files. 
The  technical  standards  found  in  the 
CMMR  will  also  be  published  as  a 
supplement  to  the  Commission's 
Guideline  for  Presentation  in  Good 
Order  to  ensure  distribution  to  the 
committees  aHected  by  the  technical 
specifications.  The  Commission 
encourages  committees  to  provide 
samples  of  their  magnetic  tape  or 
magnetic  diskettes  so  that  the 
Commission  may  determine  whether  the 
samples  comply  with  the  specifications 
established. 

Paragraph  (c)  of  new  1 9033.12 
requires  the  production  of  technical 
manuals  and  other  materials  if  needed 
to  understand  the  computerized 
magnetic  tapes  or  magnetic  diskettes 
provided.  However,  as  in  the  past,  the 
rules  do  not  require  production  of 
copyrighted  computer  software.  Upon 
request  the  authorized  committee  will 
also  be  expected  to  make  available 
personnel  familiar  with  the 
computerized  Information  and  the 
operation  of  the  computer  software. 

Please  note  that  the  technical 
requirements  found  in  the  CMMR  are 
not  intended  to  promote  or  discourage 
the  use  of  any  particular  computer 


system  or  software.  The  Commission 
believes  that  committees  should  have  as 
much  discretion  as  possible  in  selecting 
the  computer  equipment  they  wish  to 
use,  determining  what  types  of  financial 
records  and  Information  should  be 
computerized,  and  deciding  how  the 
computerized  information  is  maintained. 
However,  committees  will  be  expected 
to  present  this  financial  information  to 
the  Commission  in  the  format  specified 
in  the  CMMR. 

Section  9035.1  Campaign  expenditure 
limitation 

The  Commission  has  revised  11  CFR 
9035.1(c)(1)  to  indicate  that  exempt 
compliance  costs  for  Presidential 
primary  election  candidates  may  include 
the  costs  associated  with  producing  and 
delivering  computerized  information  and 
materials,  and  the  costs  associated  «vith 
explaining  the  operation  of  a 
committee's  computer  software,  if  the 
committee  maintains  or  uses 
computerized  financial  information. 
Further  information  regarding  the  types 
of  computerized  information  that  must 
be  produced  is  located  in  new  §  9033.12. 

Section  9038.1    Audit 

Paragraph  (b)(1)  of  S  9038.1  has  been 
revised  to  establish  time  frames  under 
which  publicly-funded  presidential 
campaign  committees  of  primary 
election  candidates  that  maintain  or  use 
computerized  financial  records  must 
produce  computerized  magnetic  tapes  or 
magnetic  diskettes  which  meet  the 
technical  specifications  set  out  in  the 
new  CMMR.  New  i  9033.12  Usts  the 
types  of  computerized  financial  data 
that  must  be  provided  to  the 
Conunission  if  maintained  or  used  by 
the  committee.  The  Commission 
generally  will  request  such 
computerized  information  prior  to  the 
commencement  of  audit  fieldwork.  The 
audited  committee  will  be  given  15  days 
to  produce  the  materials  requested. 
Once  the  Commission  has  obtained  the 
computerized  magnetic  media  meeting 
the  technical  specifications,  the 
committee  will  be  given  at  least  two 
weeks  notice  of  the  start  of  audit 
fieldwork.  This  is  intended  to  ensure 
adequate  time  for  Commission  staff  to 
review  the  files  in  preparation  for 
fieldwork.  During  or  after  fieldwork,  the 
Commission  may  request  additional 
computerized  materials.  The  new  rules 
allow  15  days  for  the  production  of  the 
additional  information.  These  time 
frames  take  into  account  the  fact  that 
the  authorized  committee  will  know 
well  in  advance  the  technical 
specifications  and  format  requirements 
it  must  meet  to  ensure  compatibility. 
The  Conunission  believes  that 


production  of  computer  information  and 
materials  prior  to  fieldwork  may  reduce 
the  overall  time  needed  to  conduct 
fieldwork  and  complete  and  audit 
process. 

List  of  Subjects 

11  cm  Part  106 

Campaign  funds.  Political  candidates. 
Political  committees  and  parties. 

11  Cfn  Part  9003 

Compaign  funds.  Elections.  Political 
candidates. 

11  CFR  Part  9007 

Administrative  practice  and 
procedure,  Campaign  funds.  Political 
candidates. 

11  CFR  Part  9033 

Campaign  funds.  Elections,  Political 
candidates. 

11  CFR  Part  9035 

Campaign  funds.  Elections.  Political 
candidates. 

11  CFR  Part  9038 

Administrative  practice  and 
procedure.  Campaign  funds.  Political 
candidates. 

Certification  of  No  Effect  Pursuant  to  8 
U.S.C  605(b)  (Regulatory  FlexibUity 
Act) 

The  attached  final  rules  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  few.  if  any, 
small  entities  are  affected  by  these 
proposed  rules.  Further,  any  small 
entities  affected  are  already  required  to 
comply  with  the  requirements  of  the  Act 
in  these  areas. 

For  the  reasons  set  out  in  the 
preamble,  subchapters  A.  E  and  F. 
chapter  I  of  title  11  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

1.  The  authority  citation  for  part  106  is 
revised  to  read  as  follows: 

Authority:  2  U.&C  438(a)(8).  441a(b). 
441a(g). 

2.  Section  106,2  is  amended  by 
revising  paragraph  (c)(5)(i)  to  read  as 
follows: 
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(i)  Exempt  compliance  cost*  are  those 
leg^  and  accounting  compliance  costs 
incurred  solely  to  ensure  compliance 
with  26  U.&C  9031  et  $0q.,  2  U,S.C  431 
et  $eq.,  and  11  CFR  chapter  L  including 
the  costs  of  preparing  matching  fund 
submissions,  and  the  costs  of  producing, 
delivering  and  explaining  computerixed 
infonnation  and  materials  provided 
pursuant  to  11  CFR  9033.12  and 
explaining  the  operation  of  the  computer 
system's  software.  The  costs  of 
preparing  matching  fond  submissions 
shall  be  limited  to  those  functions  not 
required  for  general  contribution 
processing  and  shall  include  the  costs 
associated  with:  Generating  the 
matching  funds  submission  list  and  the 
matching  fund  computer  tape  or  other 
form  of  magnetic  media  for  each 
submission,  edits  of  the  contributor  data 
base  that  are  related  to  preparing  a 
matching  fund  submission,  making 
photocopies  of  contributor  checks,  and 
seeking  additional  documentation  from 
contributors  for  matching  purposes.  The 
costs  associated  with  general 
contribution  processing  shall  include 
those  normally  performed  for 
fundraising  purposes,  or  for  compliance 
with  the  recordkeeping  and  reporting 
requirements  of  11  CFR  part  100  et  $eq., 
such  as  data  entry,  batching 
contributions  for  deposit  and 
preparation  of  FEC  reports. 


PART  9003-ELIQIBILITY  FOR 
PAYMENTS 

3.  The  authority  citation  for  part  9003 
continues  to  read  as  follows: 

Au&ailty:  28  U.S.C  9003  and  9000(b). 

4.  In  1 9003.3.  paragraph  (a)(2)(i)(E)  is 
revised,  paragraph  (a)(2)(i)(F)  is 
redesignated  as  paragraph  (a)(2)(i)(G), 
new  paragraph  (a)(2)(i)(F)  is  added, 
paragraphs  (a)(2}(iii).  (b)(6)  and  (c)(3)(iv) 
are  revised,  and  paragraph  (c)(3)(v)  is 
added  to  read  as  follows: 


explaining  die  operation  of  tfie  ooaqmter 
system's  software;  and 

(iil)  Amounts  paid  from  this  account 
for  the  purposes  permitted  by  11  CFR 
9003.3(a)(2)(i)  (A)  through  (F)  shall  not 
be  subject  to  the  expenditure  limits  of  2 
U.S.C  441a(b)  and  11  CFR  llOA  (See 
also  11  CFR  10a8(b)(15).)  When  the 
proceeds  of  loans  made  in  accordance 
with  11  CFR  9003  J(aH2HiMG)  are 
expended  on  qualified  campaign 
expenses,  such  expenditures  wall  count 
against  the  candidate's  expenditure 
limit 

(b)*  •  • 

(6)  Any  costs  faicurred  tor  legal  and 
accounting  services  whidi  era  provided 
solely  to  ensura  compliance  with  2 
U.S.C  431  et$eq.  and  26  U3.C  9001  ef 
$eg.  shall  not  count  against  the 
candidate's  e)q>enditura  limitation.  Such 
costs  include  the  cost  of  producing, 
delivering  and  explaining  the 
computerized  information  and  materials 
provided  pursuant  to  11  CFR  9003A  and 
explaining  the  operation  of  the  computer 
system's  software.  For  purposes  of  this 
section,  a  candidate  may  exclude  from 
the  expenditure  limitation  an  amount 
equal  to  10%  of  the  payroll  (including 
payroll  taxes)  and  overhead 
expenditures  of  his  or  her  national 
campaign  headquarten  and  state 
offices.  In  addition,  a  candidate  may 
exclude  fat>m  the  expenditure  limitation 
an  amount  equal  to  70%  of  the  costs 
(other  than  payroll)  associated  with 
computer  services. 
•       •       •       •       • 

(3)  •  •  • 

(iv)  To  defray  the  costs  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  \3S.C  431  et 
Beg.  and  26  U,S.C  9001  et  aeq.; 

(v)  To  defray  the  cost  of  producing, 
delivering  and  explaining  tlie 
computerized  information  and  materials 
provided  punuant  to  11  CFR  9003.6  and 
explaining  the  operation  of  the  computer 
system's  software. 

B.  Section  90034)  is  added  to  read  as 
follows: 


(a)  •  •  • 
(2)Wie«.(i)*  •  • 

(E)  To  defray  the  cost  of  soliciting 
contributions  to  the  legal  and  sccounting 
compliance  fund. 

(F)  To  defray  the  cost  of  producing, 
delivering  and  explaining  the 
computerized  information  and  materials 
provided  punuant  to  11  CFR  90034)  and 


f  900lijt   PreducMcw 


(a)  Categories  of  computeriiad 
information  to  be  provided.  If  the 
candidate  or  the  candidate's  authorized 
committee  maintains  or  uses 
computerized  information  containing 
any  of  the  categories  of  data  listed  in 
paragraphs  (a)(1)  throo^  (aX0)  of  this 
section,  the  committee  shall  provide 
computerized  magnetic  media,  such  as 


magnetic  tapes  or  magnetic  diskettes, 
containing  uie  oon^niterized  Infonnation 
at  the  times  spedfiad  fai  11  CFR 

0007.1(bXl): 

(1)  Infonnatioa  required  by  law  to  be 
maintained  regarding  die  committee's 
receipts  or  diMorsements; 

(2)  Receipts  bv  and  disbursements 
from  a  legal  and  accounting  compHance 
fund  under  11  CFR  9009.3(a).  Inchidins 
the  allocatioa  of  payroQ  and  overhead 
expenditures; 

(3)  Receipts  and  disbursements  under 
11  CFR  9008J(b)  or  (c)  to  defray  die 
costs  of  solidtii^  contributions  or  to 
defray  die  costs  of  legal  and  accounting 
services,  including  the  allocatiao  of 
payroll  and  overhead  expenditures; 

(4)  Records  relating  to  the  coets  of 
producing  broadcast  communications 
and  purdiasing  airtime; 

(5)  Raoorda  used  to  prepare 
statements  of  net  outstamling  qualified 
campaign  expenses; 

(6)  Records  used  to  reconcile  bank 
statements; 

(7)  Disbursements  made  and 
reimbursements  received  for  die  ooet  of 
transportation,  ground  services  and 
facilities  made  evailable  to  media 
personneL  including  records  relating  to 
how  costs  charged  to  media  personnd 
were  determined; 

(8)  Records  relating  to  Uie  acquisition, 
use  and  dispositioa  A  capital  assets  or 
other  assets;  and 

(9)  Any  other  information  that  may  be 
used  during  the  Commission's  audit  to 
review  die  oommittee's  receipts, 
disbursements,  loana.  debts,  obligations, 
bank  reconciliations  or  statements  of 
net  outstanding  qualified  campaign 
expenses. 

(b)  Organixatitm  of  computerixed 
information  and  technical 
tpedfications.  The  computerized 
magnetic  media  shall  be  prepared  and 
delivered  at  the  ccHomittee's  expense 
and  shaU  conform  to  the  technical 
spedflcations.  inchiding  file 
requinments.  deecribed  in  die  Federal 
Election  Commission's  Computerized 
Magnetic  Media  Requirements  for  Tide 
26  Candidates/Committees  Receiving 
Federal  Funding.  The  daU  contained  in 
the  computerized  magnetic  media 
provided  to  the  Commission  shaU  be 
organized  in  the  order  specified  by  the 
Computerized  Magnetic  Media 
Requirements. 

(c)  Additional  materiale  and 
aeaietance.  Upon  request  the  oommitteo 
shaD  produce  docnmentetion  explaining 
the  computer  system's  software 
capabilities,  such  as  user  guides, 
tedmical  manuals,  formats,  layouts  and 
odier  materiab  for  prooMsing  and 
analyziEg  die  information  requested. 
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UpcnnfuesL  the  caminittM  ahaUAlao 
maka  AXMflahla  audi  pacKuincl  u  act 
neceasaqr  to  explain  Iha  apetatioD  of  the 
computer  tyatem'i  aoftware  aod  the 

maintained  by  Am  coauniUee. 
PART^9007-EXH— UTIOHS  AMD 

AuiNi  9^  nuAiwmn 

«.  Tlw  antfaociiy  dtalkin  lor  part  9007 
lioreadi 


Antharitr  28  U.&C  9007  aod  MesM. 

7.  SactioB  9007.1  ia  ammwiBd  by 
revising  paragraph  {b}(lj  to  read  as 
follows: 

i9Q0C1   k*m%. 


(b)  Conduct  cffmMmjtk.  (1)  If  (he 
candidate  er  6ie  oanAdate's  aii<hort«d 
committee  does  net  wMtntain  «r  ns«  any 
computerised  inforautiea  oentateing  the 
data  ia«ad  in  11  CHI  noSA  An 
Commission  will  give  the  candMste's 
authotfaedooBmfttee  at  least  two 
weeks'  notice  of  the  Conunisaioa's 
intention  la  commirmf>  fieMwoik  «a  ttie 
aadtt  and  exanioallon.  IW  fieMw<oA 
shall  Jbe  eendnoted  at  a  site  pmvided  by 
the  coaiBsittee.  If  the  cawBdate  ar  the 
candidate's  ( 
maintainaori 
information  containing  aay  of  te  data 
li«ledfaillCFK«OSjt.tfaer«wmiaaian 
generaHy  will  recpieat  aodi  infansatioa 
prior  to  commencement  of  aadit 
SeldwodL  Sach  lequeat  will  be  made  in 
writing.  The  uiMattee  shall  praduoe 
the  compateiiasd  jnluiuialiua no  later 
than  15  calendar  days  after  aenrice  of 
such  reqiseat  Upon  leeeipt  of  the 
compiiteciaed  insaoaation  requeatad  and 
compliance  with  the  technical 
spe<^ficatiaiis  af  11 CFR  900a.a(b).  the 
Commission  wiU  give  the  caadidaia'a 
authorised  committee  art  leaat  two 
weeks'  aetica  of  the  Conaniaaiaa'a 
intentkui  to  roaMienfi  fieUwoik  on  Ike 
audit  and  exaauaatisn.  Ike  fiaUwork 
shall  be  condnctad  at  a  aita  provided  by 
the  cooauttea.  Duriag  ar  after  aadit 
fieldwork.  the  CoaiH^atoii  aaay  lequeat 
additional  or  updated  nmwyiiteriaed 
informatioo  which  aayande  Ike  coverage 
datea  of  oaa^iuteriaad  infonnatka 
previously  provided,  and  wUok  aMiy  be 
used  ior  parpoaaa  tanliiriiwg.  hat  not 
limited  to.  updating  a  atotoBMOt  of  net 
outstandi^  ipialifiad  canpai^ 
expenses.  Diuing  or  after  audit 
fieldwork.  the  rnmiaisaioo  nay  aba 
caquest  addiioaal  caaputafizad 
iafannation  which  aaaa  caaatad  by  cr 
becomes  avaikhie  to  the  ooaaitttaa  that 
is  of  assiataaca  ia  tha 
audit  Tka 
additiooal  < 
infooaatkia  aa  latar  ftaa  If 


daya  afiar  aervice  of  the 
request 


PAST  «D3--ELlQlBIUrY  FOR 
PAYMEMTl 

8.  Tke  authority  citation  for  part '9039 
coHflnnes  to  read  as  fefiewa: 

Auflwd^  28  U.SX1 9033  sni  flOaaOO- 

9.  Near  1 89BI.12  ia  added  tosead  as 
foUowa: 

1903X12   Productioaafcoaiputortiad 


(a)  Categories  of  computerized 
information  to  be  provided  If  the 
caadidate  ar  the  candidate's  authorised 
committee  mahitains  or  uses 
computerized  information  containing 
any  of  fhe  catagories  of  data  listed  in 
paragraphs  (a](l)  throu^  (a](9]  of  (his 
section,  the  coaunittoe  shaQ  provide 
computerised  TP^gp'*^'^  media,  auch  as 
magnetic  tapes  or  magnetic  diskettes, 

fmntiiining  the  rrMnpntPriaaH  iaf onnStion 

at  fhe  times  specified  in  11  CFR 
g03ai(bl(l): 

(1)  Information  required  by  law  to  be 
maintained  regarding  the  committee's 
receipts  or  disbursaaienta; 

(2)  Reoorda  «f  allocatkna  of 
expenditures  to  particiilaratate 
expenditure  limits  and  to  the  ovecall 
expenditure  limit; 

(^  Disbursements  for  exempt 
fiinrfraiamg  and  exempt  compliance 
cost  including  the  allnnitign  af  salaries 
and  overitead  expenditures; 

(4)  Records  of  allocations  of 
expenditures  for  the  purchase  of 
broadcast  media: 

(5)  Records  used  to  prepare 
statements  of  net  outstanding  campaign 
obligations; 

(6)  Records  used  to  reconcile  bank 
statements; 

(7)  Disbursements  made  aad 
reimbursemaats  reoeivad  for  the  cost  of 
tiaa^xirtaftion.  ground  services  and 
fadlitias  ouda  available  to  madia 
personneL  induding  tecorda  relating  to 
how  costs  charged  to  madia  parsoaaal 
were  determined; 

(8)  Records  relating  to  the  acquisition, 
use  and  disposition  of  capital  assets  ar 
other  assets;  and 

(9)  Any  other  infarmatkm  that  may  be 
used  during  the  Commission's  aadit  to 
review  the  maiaiiittww'a  leoeipta. 
disbursaaMBta,  Inaaia.  debts,  akJiga firms, 
b«ik  taoBTiliatiooa  ar  atatamaata  af 
net  outstandiag  nampaign  eUifatiaaa. 

(bj  Oifonitatiem  of  romfHtenwtid 
inforoK^icm  aad  tockmeal 
spacfpaatioaa.  Tka  \ 
magaaiie  owdia  ahaM  be ; 
ddivarad  at  the  rjmmlttoaa i 


itothatodiBfcal 

jffla 
,  deeoniwd  n  vie  r  eaeru 
Election  Conmiission's  Compoterteed 
Magnetic  Media  Requirements  for  Title 
26  Candidates/Committees  Receiving 
Federal  Funding.  The  data  contained  in 
the  ooa^uterized  assfaetic  media 
prawided  to  the  Coiaaiiaaien  ahattfaa 
organiaad  ia  the  order  apedfiad  by  tha 
Caaapatericed  Magaelic  Macfta 
Reqoireaunta. 

(c]  Addittaaal  aiatenak  amd 
aeMiakmee.  Upao  reqaest  the  caaaiMae 
^aB  preduce  dooomentafiaa  expiaining 
the  computer  ayalam's  aoftware 
capabilities,  sucii  as  aaer  gahiea, 
tedmical  manaala.  fonnatB.  layonla  aad 
other  materiala  for  proceaaiag  and 
ana^rcii^  the  inf onnatioD  lequested. 
Upon  reqaest  the  committee  ahaM  also 
make  availaUa  audi  persoBori  as-are 

r  to  yigtlyin  the  operatioa  ti  the 


computer  syalem's  aofhiran  aad  the 
caaBputarised  inibraiatiDn  piepared  or 
maintainad  by  the  coaamittee. 

PAJJISMS    EXPENDITURE 
UMITATIONS 

la  The  authority  dtation  for  part  9035 
continues  to  read  as  follows: 
Authodty:  20  U^C  SOU  aad  00a9(h). 

11.  Section  9085.1  is  amended  by 
revising  pars^raph  {cKl)  to  read  as 
follows: 

•        •        «        •        • 

(1)  Exempt  cooipBanoe  ceets  are  thaaa 
legal  and  acoaoattng  oomplianoe  coats 
incurred  solely  to  ensure  compliance 
with  26  U.S.a  9031  et  seq..  2  U.S.a  431 
et  acq.,  and  11  CFR  chapter  L  inchiding 
the  costs  of  preparing  matching  fand 
submissions,  and  the  costs  of  producing, 
delivering  and  explaining  computerized 
information  and  materials  provided 
pursuant  to  11  CFR  0033.12  and 
frpUWitng  the  operatioa  af  the  ooasptfter 
system's  software.  TIm  oosta  of 
preparing  aiatching  fond  submieaioaa 
shall  be  limited  to  those  functiona  mot 
requijad  far  general  ooatcibation 
proceaaiag  and  dwU  tndode  Oie  oo^ 
assodated  with:  Generating  the 
matching  funds  submission  list  and  ia 
the  matdiing  fund  computer  tape  or 
other  form  of  magnetic  media  for  eadi 
submission,  edits  of  the  contributor  data 
base  that  ace  aaiatad  to  pnpaiing  a 
oaalddag  fund  aakaaiaaioB.  ■aUag 
photocopies  of  contributor  diaeka.  aad 
seekiagaddiltaaai  ducumeitfaitkM  bcm 
contributors  far  matdiiag  l 

lw«di§aneral 
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those  normally  performed  for 
fundraising  purposes,  or  for  compliance 
with  the  recordkeeping  and  repotting 
requirements  of  11  CFR  part  100  et  seq., 
such  as  data  entry,  batching 
contributions  for  deposit  and 
preparation  of  FEC  reports. 


PART  MSt-EXAHmATIONS  AND 
AUDITS 

12.  The  authority  dtation  for  part  9038 
continues  to  read  as  follows: 

Autlwclty:  26  U.S.C  9038  and  9039(b). 

13.  Section  9038.1  is  amended  by 
revising  paragraph  (b)(1)  introductory 
text  to  read  as  follows: 


(b)  Conduct  of  fieldwork.  (1)  If  the 
candidate  or  the  candidate's  authorized 
committee  does  not  maintain  or  use  any 
computerized  information  containing  the 
data  listed  in  11  CFR  9033.12.  the 
Commission  will  give  the  candidate's 


authorized  committee  at  least  two 
weeks'  notice  of  the  Commission's 
intention  to  commence  fieldwoik  on  the 
audit  and  examination.  The  fieldwork 
shall  be  conducted  at  a  site  provided  by 
the  committee.  If  the  candidate  or  the 
candidate's  authorized  committee 
maintains  or  uses  computerized 
information  containing  any  of  the  data 
listed  in  11  CFR  9033.12,  the  Commission 
generally  will  request  such  information 
prior  to  commencement  of  audit 
fieldwork.  Such  request  will  be  made  in 
writing.  The  committee  shall  produce 
the  computerized  information  no  later 
than  15  calendar  days  after  service  of 
such  request  Upon  receipt  of  the 
computerized  information  requested  and 
compliance  with  the  technical 
spedfications  of  11  CFR  9033.12(b).  the 
Commission  will  give  the  candidate's 
authorized  committee  at  least  two 
weeks'  notice  of  the  Commission's 
intention  to  commence  fieldwork  on  the 
audit  and  examination.  The  fieldworic 
shall  be  conducted  at  a  site  provided  by 
the  committee.  During  or  after  audit 


fieldwoik.  the  Commission  may  request 
additional  or  updated  computerized 
information  which  expands  die  coverage 
dates  of  computerized  information 
previously  provided,  and  which  may  be 
used  for  purposes  induding.  but  not 
limited  ta  updating  a  stetement  of  net 
outotandng  campaign,  obligations,  or 
updating  the  amount  chargeable  to  a 
state  expenditure  limit  Diving  or  after 
audit  fieldwork.  the  Commission  may 
also  request  additional  computerized 
information  which  was  created  by  or 
becomes  available  to  the  committee  and 
that  Is  of  assistance  in  the  Commission's 
audit  The  committee  shall  produce  the 
additional  or  updated  computerized 
information  no  later  than  IS  calendar 
days  after  service  of  the  Commission's 
request 

Dated:  )un«  22. 198a 
Us  Aaa  Ettott 

Chairman,  Federal  Ejection  Commission. 
[FR  Doc.  90-14820  Filed  e-aB-SO(  8:45  am) 
I  coot  tns-st-a 


fTvanvsasy 
JUM27,  1M0 


Part  VIII 


IMI 


Department  of 
Health  and  Human 
Services _^ 

Office  of  Hiiman  Development  Servloee 

Availal>iUty  of  FY  1990  Funds  and 
Request  for  Applications;  Head  Start 
Family  Service  Center  Demonstration 
Projects;  Notice 
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DEFARTMENT  OF  HEALTH  ANOi 
HUMAN  SERVICES 

Oflloe  of  Human  Devatopment  ' 


Ito.  13600-«081 


AvtftaMMy  Of  FY  1990  Funda  and 
Raquaat  for  Applcatlona;  Head  Start 
Famly  Service  Center  Demonetratlon 
Prolecta 

AocMcv:  Administration  for  Children. 
Youth  and  Families  (ACYF).  Office  of 
Htmian  Development  Services  (OHDS). 
action:  Announcement  of  the 
availabiUty  of  financial  assistance  and 
request  for  applications  for  Head  Start 
Family  Service  Center  Demonstration 
Projects.  


;  The  Head  Start  Bureau  of  the 

Administration  for  Childrea  Youth  and 
Families  announces  the  availability  of 
funds  for  competing  Head  Start  Family 
Service  Center  Demonstration  Projects. 

The  purpose  of  these  projects  is  to 
demonstrate  how  Head  Start  programs 
can  more  effectively  address  the 
complex  and  inter-related  problems 
which  limit  the  capacity  of  many  Head 
Start  families  to  achieve  self-sufficiency. 
OATfS:  The  closing  date  for  receipt  of 
applications  is  August  27, 199a 
MNMOaia:  Address  applications  tou 
OHDS/Grants  and  Contracts 

Management  Division.  Department  of 

Health  and  Human  Sovices.  room 

341J'2  Hubert  H.  Humphrey  Building. 

200  Independence  Avenue.  SW.. 

Washington.  DC  20201. 
Attn:  William  I-  McCairon.  HDS  90- 

ACYF-HS-Family  Service  Center. 


%TioN  contact: 

Jim  O'Brien  (202)  245-0573  or  Marlys 
Gustafson  (202)  245-0579,  Program 
Support  Division.  Head  Start  Bureau. 
Administration  for  Children.  Youth  and 
Families.  P.O.  Box  1182.  Washin|;t(Hi.  DC 

aois. 

ARV 


Part  L  CsBStal  InfocmatioB 

A.  Description  of  the  Head  Start 
Program  \ 

Project  Head  Start  began  as  a 
demonstration  program  providing 
comprehensive  development  services  for 
low-income  preschool  children.  Since  its 
inception  in  1965.  Head  Start  has 
provided  educational  social  medical 
dental  nutrition  and  mental  health 
services  for  over  eleven  million  children 
and  their  families  across  the  nation.  The 
involvement  of  parents  is  an  important 
aspect  of  every  Head  Start  program. 

Head  Start  is  now  a  tl-4  billion 
program  serving  nearly  half  a  million 


low-income  children  and  their  families 
in  over  2.000  communities  across  the 
United  States  each  year.  Now 
celebrating  a  quarter  centxiry  of 
services.  Head  Start  is  helping  to  break 
the  cycle  of  poverty  through  family- 
oriented,  comprehensive,  and 
community-based  programs  which 
address  development  goals  for  children, 
employment  and  self-sufficiency  goals 
for  adults,  and  support  for  parents  in 
their  work  and  child-rearing  roles. 

Launched  by  the  Office  of  Economic 
Opportunity,  Head  Start  is  now 
administered  by  the  Administration  for 
Children.  Youth  and  Families  (ACYF)  in 
the  Office  of  Human  Development 
Services  (OHDS),  Department  of  Health 
and  Human  Services  (DHHS).  Operating 
grants  are  awarded  by  DHHS/OHDS 
Headquarters  and  Regional  Offices. 
LocaUy,  the  program  is  administered  by 
nearly  1.300  community-based  non- 
proRt  grantee  organizations  and  school 
systems. 

The  Head  Start  program  is  based  on 
the  premise  that  all  children  share 
certain  needs,  and  that  children  of  low- 
income  families  in  particular  can  benefit 
from  a  comprehensive  developmental 
program  to  meet  those  needs.  Further, 
the  program  emphasizes  that  the  child's 
entire  family,  which  is  perceived  as 
being  the  principal  influence  on  the 
child's  development,  must  be  a  direct 
participant  in  the  program.  Grantees  are 
allowed  latitude  in  developing  creative 
program  designs  so  long  as  they  adhere 
to  the  basic  goals,  objectives  and 
standards  of  a  comprehensive  child 
development  program  and  applicable 
law  and  regulations. 

Purpose  of  this  announcement  The 
projects  to  be  funded  under  this 
announcement  are  intended  to 
demonstrate  how  Head  Start  can  work 
with  other  community  agencies  and 
organizations,  both  public  and  private, 
to  effectively  deal  with  the  problems  of 
substance  abuse,  illiteracy  and 
unemployment  among  Head  Start 
families.  Anticipated  results  of  these 
demonstrations  include  the  design  and 
testing  of  innovative  approaches  to 
identifying  these  problems:  the 
motivation  of  family  members  to  take 
constructive  steps  to  help  themselves; 
linking  famiUes  with  appropriate 
community  services:  and  conducting 
follow-up  activities  to  help  support 
families  as  they  work  towcud  solving 
problems.  Also  anticipated  is  the 
development  by  local  Head  Start 
programs  of  new  partnerships  with  other 
organizations — including  the  business 
and  educational  sectors — for  the 
purposes  of  joint  planning  and  action, 
coordination,  and  the  targeting  of 
resources  on  behalf  of  families  with 


substance  abuse,  Uteracy  or 
employability  problems. 

In  funding  projects  under  this 
•nnoimcement.  ACYF  intends  to 
develop  imaginative  approaches  to 
meeting  family  needs  which  are 
successful  and  well  documented  and 
which  can  be  replicated  by  other  Head 
Start  programs  across  the  country. 

The  purpose  of  the  Rnancial 
assistance  to  be  made  available  under 
this  announcement  is  to  stimulate  the 
development  of  practices  or  approaches 
that  result  in  replicable  strategies  for 
more  effectively  supporting  the 
attainment  of  self-sufficiency  by  Head 
Start  families  through  collaborative 
efforts  between  Head  Start  programs 
and  existing  community  programs  which 
focus  efforts  upon  the  following  critical 
problems: 

•  Reducing  and  preventing  substance 
abuse; 

•  Improving  the  literacy  (kills  of  parents; 
and 

•  Increasing  tlie  employability  of  parents. 

The  grants  to  be  awarded  under  this 
announcement  are  not  to  be  used  to 
supplant  funding  from  other  sources. 

B.  Problems  To  Be  Addressed 

Over  the  past  several  years  there  has 
been  increasing  public  recognition  of  a 
set  of  often  inter-related  problems  which 
significantly  threaten  the  capacity  of 
families  to  be  self-sufficient  These 
problems  include  substance  abuse,  adult 
illiteracy,  and  chronic  unemployment/ 
underemployment.  Chidren  from  low- 
income  families  which  experience  these 
problems  are  themselves  at  heightened 
risk  of  educational  failure  and  social 
dysfunction  as  a  result  of  these  parental 
problems. 

Programs  such  as  Head  Start,  which 
have  a  goal  of  improving  the 
developmental  status  of  young  children, 
are  reporting  increased  difficulty  In 
fulfilling  their  mission  because  of  die 
disabling  influences  of  these  problems 
upon  the  families  served.  Head  Start  has 
acted  on  the  principles  that  the  child's 
development  is  best  addressed  through 
the  family.  The  pervasiveness  of  the 
problems  cited  above  challenges  Head 
Start  to  demonstrate  strategies  which 
are  more  responsive  to  the  present 
realities  for  its  families. 

Typically,  Head  Start  programs  assist 
parents  experiencing  the  problems  of 
substance  abuse,  illiteracy,  or 
unemployment  by  referring  them  to  a 
community  resource  which  addresses 
the  area  of  need.  Information  gathered 
from  Head  Start  grantees  indicates  that 
this  approach  is  insufficient  for  an 
increasing  number  of  families.  To 
effectively  fulfill  iU  goal  of  promoting 
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family  ■elf-soffldancy.  Head  Start 
programs  auist  dcvriop  more  faitenshe 
and  proactive  epproeches  to  supporting 
famiUes.  A  case  aianngemsnt  epproacfa 
may  be  required  to  identify  specific 
needs  and  existing  strengths  of  an 
individual  family  and  to  address 
existing  barriers  to  the  family's 
attainment  of  self-sufficiency.  In 
addition,  mora  active  and  collaborative 
relationships  with  community  resources 
may  be  needed  to  ensure  that  their 
services  are  accessible  to  Head  Start 
families. 

1.  Substance  Abuse 

Substance  abase  has  been  identified 
by  many  Head  Start  programs  as  a 
significant  obstacle  in  their  efforts  to 
help  families  become  more  self- 
sufficient  and  to  effectively  foster  their 
child's  development  It  is  estimated  that 
at  least  20  percent  of  the  families  in 
Head  Start  are  affected  by  substance 
abuse  problems. 

In  a  recenUy  completed  study  by  the 
HHS  Office  of  Inspector  General  116 
randomly  selected  Head  Start  grantees 
identified  substance  abuse  as  one  of  the 
most  common  problems  of  dysfunctional 
families  served  by  Head  Start  programs 
in  both  rural  and  urban  areas. 

Head  Start  program  directors,  social 
service  staff,  and  teaching  staff  have 
described  the  negative  impacts  of 
substance  abuse  that  they  have 
witnessed: 

•  IncreasMi  family  instability  which 
reduces  meaningfol  parent  partictpation  in 
the  program,  disrupts  the  child's  attendance, 
and  creates  an  envifonment  for  the  child 
wUdi  is  often  chaotic  and  frightening. 

•  Increased  stress  and  frunration  on  the 
part  of  sarvioe  pravidars  la  dealing  with 
families  invohred  Id  sabstance  abase. 

•  An  increase  In  tl>e  number  of  diildrtn 
who  an  bora  with  medical/develoomental 
problems  associated  with  eiateina]  substance 
abuse. 

•  Increased  hwotvemant  of  Head  Start 
family  membefs  in  ciliiiiiial  diug  lented 
activities,  often  leading  to  family  violenoe, 
parental  IncaToeratkm.  and  the  pbcenanl  of 
children  !■  foster  care  or  with  extended 
famiUes. 

•  Neighborhoods  in  which  Head  Start 
programs  are  located,  and  In  which  their 
families  Hv*.  that  are  so  disrupted  by  drag- 
related  crime  dial  families  and  staff  report  a 
pervasive  sense  of  fsar. 

2.  Literacy  Skills  of  Parents 

There  ie  e  significent  need  for  literacy 
developnent  fat  Head  Start  faodlles. 
ApproxiBMtely  half  of  all  Head  Start 
parents  do  not  have  e  high  school 
degree  or  General  EdacatioB 
Developnient  (GED)  certificate.  Reports 
from  Heed  Start  granleea  wUdi  are 
involved  in  Utcrecy  pragraaw  for  Heed 
Start  parents  suggest  thet  e  lerge 


number  of  dieee  pemta  have  Utsraey 
skills  which  are  below  die  level  widdi 
would  pennit  them  to  succeed  in  CTD 
programs. 

Low  Uteracy  skffls  and  low  levels  of 
educational  attainment  reduce  the 
employment  prospects  for  Head  Start 
parents  and  also  impede  dieir 
partidpadon  in  the  community  at  large, 
the  HMd  Start  program,  and  in  the 
many  situations  in  which  the  parent 
must  act  on  the  child's  behalf  (in 
obtaining  appropriate  health,  social  and 
educational  services,  for  example). 

Head  Start  recognizes  the  benefit  of 
addressing  the  Uteracy  skills  of  the 
parent  when  attempting  to  support  the 
family  in  achieving  greater  self- 
sufficiency.  Parents  with  fnnctianal 
literacy  skills  are  better  aUe  to  promote 
their  children's  attaiiuneot  of  literacy.  A 
focus  upon  this  problem  is  needed  to 
interrupt  die  intergenerational  cycle  of 
illiteracy  affecting  many  Head  Start 
families. 

3.  EraployabiUty  of  Parents 

There  is  increasing  effort,  primarily 
through  welfare  reform,  to  assist  low- 
income  parents  in  achieving  greater 
economic  weU-being.  A  large  proportion 
of  Head  Start  parents  woidd  benefit 
from  improved  access  to  appropriate 
training  and  esq>loyment  opportunities. 
Employment  is  critical  to  a  family's 
ability  to  acquire  the  means  to  support 
the  fidl  development  of  their  children. 

Limited  job  skills  and/or  experience 
and  unemployment  affect  a  significant 
prtTportion  of  Head  Start  parents. 
Approximately  47  percent  of  Head  Start 
families  receive  AFDC  peyments  and  47 
percent  of  the  heeds  of  households  are 
unemployed.  Unless  these  problems  are 
addressed,  it  is  unlikely  diat  Uiese 
families  wiO  enter  the  economic 
mainstreauL 

A  major  issue  for  Head  Start  is 
coordination  with  the  States  around  the 
implementatioo  of  the  Family  Support 
Act  of  1968.  whidi  was  enacied  to 
increese  the  eraployabiUty  of  welfare 
recipients  and  to  help  them  adtieve  self- 
suffidency.  This  legislation  includes  a 
new  Job  Opportunity  and  Basic  Skills 
Traiiiing  [^€IBS\  program  which  must  be 
implemented  by  the  States  over  the  next 
two  years.  Many  Head  Start  parenU  will 
be  required  to  partidpate  in  JOBS 
training  and  emplojnBefll  acdvities 
geared  tourard  eooooiic  self- 
sufficiency. 

A  key  provision  of  JOBS  is  die 
requirement  for  child  care  to  support 
parent  trainiag  and  ampinysnt  Slates 
are  spedfically  rsqoirad  by  the  JOBS 
legisbtion  to  coofdinata  wldi  Head  Start 
to  insure  diet  quality  cUd  care  Is 
available  to  JOBS  partfdpants  end  to 


famiUea  raoaiving  tranaitional  cfaBd  care 
benafita,  many  d  whom  an  eUgdde  for 
Head  Start  aerrkea. 

AU  of  these  problem  areas  are  Inter- 
releled  end  oooqpiex  and  are  Bkely  to 
take  different  forms  in  different  fiunflles. 
Taken  ludlffidnaHy.  tnese  piuulenis  can 
significandy  limit  die  tendHes'  prospects 
for  self-enfBdency  and  dieir  capacity  to 
fully  meet  the  developmental  needs  of 
young  children.  When  these  problems 
occur  in  combinstlon,  as  is  often  the 
case,  effectively  addressing  them 
reqtiires  a  more  proactive  and  peraistent 
response  than  is  often  tmdertaken  by  a 
Head  Start  program  \a\ag  existing  Head 
Start  models  and  practices  of  sodal 
services  and  parent  involveaient 
Demonstrations  are  needed  to  explore 
how  systemic  changes  in  Head  Start 
social  services  and  parent  involvement 
practices,  combined  with  coUaborativa 
efforts  involving  other  community-based 
agendes.  can  mora  effectively  support 
Head  Start  families  in  achieving  self- 
suffidency. 

C.  Need  for  Coordination 

Head  Start  programs  can  capitalize  on 
dieir  family-centered  approach  and  dieir 
emphasis  on  parent  involveaient  by 
collaborating  with  existing  fsmily 
service  orgraizattons  in  efbfts  designed 
to  increase  their  effeotiveneas  in  heMnS 
multi-problem,  kiw-tacome  families.  "Hie 
advantages  to  such  agencies  of  working 
through  Head  Start  indnde  recognition 
as  a  wellHestabbshed  gannmnity 
program,  the  opportunity  it  ofien  for 
parents  to  partidpate  in  training  while 
their  children  are  in  Head  Start,  and  die 
fact  that  Head  Start  personnel  have  e 
relatianship  based  on  trust  with  the 
families  and  odier  resoaroe  persons  In 
the  community. 

Part  a  Baspoosifailitfeo  of  the  Gnalaa 

A.  Roles  of  the  Grantee 

A  prindpal  role  for  die  Head  Start 
Family  Service  Center  Denonetratton 
Praject  grantees  will  be  to  deaMinstrale 
a  modal  for  Heed  Start  famdy  support 
which  can  effectively  ooUaborate  wHb 
community  organizations  to  addrsas 
significant  problems  Impacting  on  the 
self-saffidancy  of  Head  Start  fai&iliee. 
CoUoberatton  between  die  Head  Start 
program.  State  weliara  atsnriss. 
substance  abase  haatmant  and 
prevantion  propaaM,  adah  literacy  and 
basic  edecetkm  preyuu.  Job  trstetog^ 
programs,  and  odier  pmgrenu  is  0009M 
to  improve  Head  Staffs  capacity  to  pot 
in  place  men  efbcdve  systems  for 
addressiiig  the  identified  priori^ 
probleoMofi 
end  I 
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Head  Start  Family  Service  Center 
Demonstratioa  Project  grantees  will  be 
expected  to  enga^  in  a  variety  of 
activities  to  address  these  problems. 
Suggested  activities  include,  but  are  not 
limited  to: 

•  Demonstrating  practices  which,  by 
supporting  the  family,  increase  the 
likelihood  that  the  problems  of  Head 
Start  families  in  the  three  areas  of  focus 
will  be  reduced  and/or  ameliorated. 

•  Demonstrating  a  comprehensive 
family-centered  approach  which 
increases  the  effective  utilization  of 
community  services  to  address  priority 
needs. 

All  Head  Start  Family  Service  Center 
Demonstration  Project  grants  will  be 
administered  by  the  Head  Start  Bureau 
in  the  Administration  for  Children, 
Youth,  and  Families  (ACYF). 

Gratees  will  be  required  to  attend  one 
two-day  meeting  in  Washington.  D.C 
each  year  of  the  grant  period  for 
information-sharing  with  other  grantees 
and  the  national  Head  Start  office. 

B.  Specific  Priori  ties 

Grantees  must  propose  a  I 

comprehensive  model  for  Head  Start 
family  service  and  support  which  will 
have  the  capacity  to  address  the  needs 
of  families  in  each  of  the  three  problem 
areas  of  chronic  unemployment/ 
underemployment,  substance  abuse,  and 
adult  illiteracy.  The  proposed  model 
must  be  responsive  to  the  individual 
needs  of  the  families  served  and  must 
effectively  utilize  and  complement 
existing  community  services  addressing 
these  problems. 

1.  Increasing  the  Employability  of  Head 
Start  Parents 

To  address  the  objective  of  increasing 
parents'  employability.  grantees  must 
facilitate  and  enhance  the  coordination 
of  the  Head  Start  program  with  States' 
implementation  of  the  Family  Support 
Act  of  1968  and  with  the  State  and  local 
government  agencies  responsible  for  the 
management  and  administration  of  job 
training  programs  under  the  job  Training 
Partnership  Act  OTPA).  This 
coordination  should  occur  through  a 
variety  of  activities  including,  but  not 
limited  to: 

•  Hm  devdopment  of  partnerahipa  with 
family  assistance  agendes.  training 
institotioas.  and  employen  to  provide 
appropriate  training  and  amployment 
opportunities  for  Head  Start  parente  and  to 
promote  nipportiva  programs  which  increase 
the  HVf>M**~^  that  they  will  move  along  tine 
continnum  of  aducatiaa.  training,  part-time 
employment  and  fnll-time  employment 
Coordinatioa  with  die  local  Private  bdustry 
Cooncils  (PlCa)  to  promote  the  involvement 
of  Head  Start  parents  in  local  fob  training 
and  employment  programs  is  recommended. 


The  PlCs  serve  m  key  mechanisms  for 
bringing  representatives  from  various 
Mgmente  <rf  the  private  sector  into  the  active 
management  of  fob  training  programs. 

•  The  development  of  partnersliips  which 
provide  supportive  services,  including  full- 
day  child-care,  for  Head  Start  parento  who 
are  engaged  in  employment  programs  such  as 
JOBS.  Partnerships  mi^t  also  address  family 
support  through  counseling,  organising  peer 
■upport  groups,  and  job  readiness  training 
programs. 

2.  Reducing  and  Preventing  Substance 
Abuse 

Grantees  may  address  substance 
abuse  issues  through  a  variety  of 
activities,  including,  but  not  limited  to: 

•  Providing  a  program  of  staff  training  and 
parent  education/ involvement  on  lubttance 
alMiae  prevention: 

•  Developing  model  approaches  of 
coordination  between  Head  Start  and  other 
community  service*  for  children  who  are 
drug-affected  or  drug-exposed  and  their 
families:  and 

•  Developing  or  replicating  approaches 
which  Head  Start  grantees  can  use  to  support 
children  and  families  of  an  adult  in  treatment 
for  sulMtance  abuse. 

The  development  of  curricula  for 
preschool  children  and  families  on 
substance  abuse  prevention  will  not  be 
supported  by  this  grant. 

3.  Improving  the  Literacy  Skills  of 
Parents 

Head  Start  Family  Service  Center 
Demoiutration  Projects  can  support 
Improvements  in  parents'  literacy  skills 
through  a  variety  of  activities,  including, 
but  not  limited  to: 

•  Building  effective  partnerships  with 
public  and  private  organizations  addressing 
literacy  (e.g..  adult  basic  education,  volunteer 
Uteracy  programs,  libraries,  vocational 
training  programs,  family  Uteracy  programs. 
and  pubUc  school  programs)  to  improve  the 
utilization  of  these  resources  by  Head  Start 
families:  and 

•  Demonstrating  to  organizations 
addressing  Uteracy  that  Head  Start  programs 
can  be  valued  partners.  Head  Start  programs 
have  a  history  of  innovation  in  working  with 
low-income  famiUes  who  are  most  liliely  to 
need  Uteracy  development  Head  Start's 
experience  in  promoting  parent  involvement 
and  improving  famiUes'  self-sufBciency  can 
augment  the  dfectiveness  of  a  literacy 
project 

C.  Preparing  Inject  Proposals 

A  proposed  project  should  reflect 
Head  Start's  philosophy  and  program 
goals,  with  clearly  articulated  objectives 
and  activities  which  specifically  address 
the  needs  of  Head  Start  families. 

Applicants  must  propose  activities 
which  would  significantly  impact  on  the 
three  issues  of  focus  described  in  this 
annoimcement  Applicants  are 
especially  reminded  of  Head  Start's 


fundamental  principle  of  serving  the 
whole  family  as  the  key  strategy  for 
Improving  the  developmental  social  and 
economic  conditions  for  disadvantaged 
children. 

Applicants  are  expected  to  take  a 
long-range,  systemic,  comprehensive 
and  multi-disdplinary  view  in  proposing 
the  activities  that  would  be  carried  out 
Proposals  must  demonstrate  familiarity 
«vith  programs  serving  low-income 
children  and  their  families,  local  needs 
and  resources,  successful  collaborative 
efforts,  and  barriers  to  coordination. 
Applicants  must  articulate  major  issues 
facing  Head  Start  families  within  their 
communities  and  discuss  how  the 
proposed  project  would  support  the 
program's  goals  and  priorities  for  Head 
Start  families. 

Applicants  must  describe  the 
expected  impact  of  the  project  on 
families  served  in  terms  of  specific  and 
measurable  outcomes.  Significant 
partnerships  with  relevant  public  and 
private  organizations,  including  those  in 
the  corporate  sector,  are  strongly 
encouraged.  A  community-based 
advisory  group  would  be  a  valuable 
asset  in  plaiming  the  demonstration 
proposal  and  in  building  commimity 
partnerships  and  information-sharing 
networks  to  support  project 
implementation. 

Applicants  miut  describe  the  impact 
that  the  support  activities  will  have 
upon  increasing  the  effectiveness  of 
existing  commimity  service  programs  in 
addressing  the  needs  of  Head  Start 
families  in  each  of  the  three  areas  of 
focus.  An  important  expected  outcome 
of  project  activities  should  be  the 
sustained  participation  of  Head  Start 
parents  in  programs  which  address 
these  priority  areas. 

The  proposal  must  also  describe  plans 
for  obtaining  non-ACYF  funding  sources 
to  address  the  project  objectives  after 
Federal  funding  of  the  demonstration 
ceases. 

The  proposal  must  clearly  set  forth 
the  goals  and  specific  objectives  of  the 
project  The  application  should  also 
describe  current  activities  and  long- 
range  goals  for  increasing  the  capacity 
of  grantees  to  address  the  complex 
needs  of  Head  Start  parents  and  for  the 
ongoing  coordination  of  Head  Start  with 
other  relevant  programs  and  activities. 
Applicants  are  encouraged  to  propose 
the  use  of  "state-of-the-art"  technology 
to  demonstrate  effective  and  efficient 
approaches  and  methods. 

The  project  objectives  must  be 
suppotled  by  a  soimd  approach  which 
details  the  magnitude  and  scope  of 
activities  to  be  undertaken  and  how 
they  would  be  carried  out  to  achieve 
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expected  reeolte.  11m  piopoeal  aboakl 
inchide  a  detailed  BUMfement  plan  for 
ttM  week  to  be  ooaudeted  dnilag  each 
budfet  period  which  (a)  deerly 
addreeeai  project  gods;  tb)  bnki 
objecthrea  and  actlTitlee;  and  (c)  can  be 
aocompUahed  within  the  pwpoeed 
pn^act  period  and  budget  The 
management  plan  ia  expected  to  include 
charts  showing  timeHnee  and  levels  of 
effort  for  eadi  objective  end  activity  as 
well  as  the  spedfic  BtaCf  «^  would  be 
canying  out  the  woiIl  The  piopoeal 
shoidd  discuss  relevant  technical  and 
operational  isanea,  anticipate  poeaible 
barrier*  to  the  achievement  of  project 
goals,  and  present  a  strategy  for 
overcoming  these  bairiert. 

Applicants  must  demonstrate 
sufficient  agency  reeources  and  staff 
competence  to  assure  that  project 
activities  can  be  successfully  carried 
out  Cooperating  oiganizationa  or 
agencies,  their  contributiona.  and  their 
itr^igths  should  be  described.  Letters  of 
commitment  should  be  included 
whenever  possible.  In  addition,  position 
descriptions  and  resumes  of  key 
personnel  including  thoee  of  consultants 
end  cooperating  organiiatiaoa,  should 
be  included  in  uie  propoeaL  Position 
descriptions  should  specifically  describe 
the  job  as  it  ralates  to  the  propoeed 
project  and  resumes  must  indicate  how 
die  propoeed  staff  era  qualified  to  cany 
oat  the  project  activities.  The  project 
director  is  expected  to  demonstrate 
strong  management  experience  and 
relevant  tecfanical  ajqiertise.  Key 
individuals  must  be  knowledgeable 
about  the  Heed  Start  program  and 
family  support  practice  and  theory. 

The  proposal  most  include  e  line-item 
budget  for  eadi  budget  period  requested. 
The  budget  narrative  should  fully 
explain  and  justify  the  line  items  in  the 
budget  categories  in  Section  B  of  the 
Form  242  Bwiget  Information  section. 
Sufficient  detail  should  be  included  to 
facilitate  the  determination  of  the 
allowability  uaA  relevance  of  propoeed 
costs  to  the  project  The  budget  most  be 
commensurate  with  the  scope  of  the 
project  and  reasonable  in  relation  to  the 
work  proposed. 

Project  propoeals  must  disease  how 
how  a  Head  Start  program  can.  by 
application  of  current  knowledge  and 
best  practices,  reduce  ttie  incidence  and 
negative  effects  of  the  three  problems  of 
focus  on  the  families  served  oy  the 
project  There  is  also  a  need  to 
determine,  by  sound  program  design  and 
evaluation,  the  critical  components  and 
features  of  Family  Service  Center 
Demonstration  practices  whidi  era  moat 
effective  and  replicable  in  a  Head  Start 
setting. 


Applicants  most  provide  a  deeim  for 
a  hi^  quality  oompreheneive  cvalaation 
of  £eir  project  and  nmst  utilise  a  third 
party  to  ooodnct  tfie  evahiation.  Hie 
evaluation  desigD  must  be  able  to 
provide  formative  and  summative 
tnfonnation  oo  the  implementation  of, 
and  apedflc  outcomes  attributable  to. 
the  dononstntiao  project 

The  applicant  is  encouraged  to 
consider  linking  witti  a  college  or 
university  for  'Ctm  design  and 
implementation  of  die  evaluation  plaa 
Applicants  must  include  letters  of 
commitment  from  and  the  vitae  of 
propoeed  evahutors.  The  level  of  effort 
and  corresponding  budgeted 
expenditure  for  evaulatioa  activitiet 
should  be  dearly  klentified. 

In  edditiiHU  successful  applicants 
mast  agree  to  cooperate  wiUi  any  future 
evaluation  of  die  Family  Service  Center 
Demonstration  Projects  if  the  Office  (rf 
Himian  Development  Services 
determines  later  tfiat  such  an  evaluation 
is  desired. 

The  service  models  developed  by 
theee  projects  wiU  enable  ACYF  to 
disseminate  infonnation  and  provide 
trabihag/technical  aseistance  to  help 
other  Head  Start  programs  in  their 
efforts  to  enhance  family  self • 
suffidency.  Eadi  project  ahoold 
document  its  proosdures  and  products  in 
a  manner  which  pennits  disswntnatlop 
and  replication,  duough  die  Heed  Start 
Bureau,  of  suoceseful  practioea. 

The  applicant  must  propoee  a  range  of 
deariy  described  activities  u^ch 
explain  how  the  Head  Start  funilies  to 
be  supported  by  tfie  projed  will  be 
identified,  the  antidpated  number  of 
families  to  pertic^te  and  for  how  long, 
how  the  level  of  support  wiU  be  tailored 
to  fit  die  individual  circumstances  of 
familiea  and  communities,  and  how 
families'  progress  toward  specific 
objectives  wUl  be  monitored  and 
evaluated.  A  plan  for  supporting  some 
families  for  periods  of  time  during  which 
their  ddld  is  no  longer  receiving  Head 
Start  services  may  be  propoeed.  Such  a 
plan,  however,  should  qiedfy  the 
circumstances  under  whidi  such 
extmded  support  would  be  fvovided. 

The  application  must  indude  a 
description  of  the  proposed  roles  of  the 
applicant  and  the  community-based 
collaborators  in  addressing  identified 
needs.  Persons  should  indude  support 
for  the  transition  of  the  family  from 
Head  Start  programs  which  era  a  part  of 
the  demoostratiao  projed  to  programs  in 
the  community  at  large. 

Head  Start  training  and  technical 
assistance  projects  are  not  eligiUe  to 
apply  under  this  announcement  This 
indudes  projects  which  provide  training 


and/or  tedinlcel  aaeistanoe  (T/TA)  to 
local  Head  Start  propams  nUrdjMTty 
T/TA*^  ilowevei.  tfw  por^aae  of  T/TA 
by  a  Head  Start  Faodly  Service  Center 
Denonstratioo  IVojed  pantae  for  Hs 
own  or  for  its  memben'  nee  (as  In  die 
case  of  e  consortium)  ia  aooqitable 
«rfian  MK&  T/TA  ia  aeoesaarjr  to  cany 
out  project  ob)ectivea. 

ACYF  win  not  ftmd  core 
■dminiatrative  functloas  or  other 
activities  diet  essantielly  sqiport  die 
applicant's  oogotaig  administrative 
functiona. 

Part  DL  Bvalnadaa  CrilBria 

In  considering  how  die  applicant  will 
cany  out  dM  raqiansibilittas  daacrfbed 
fai  Part  n  ol  this  announcement 
cooqieting  applications  for  financial 
assistance  will  be  reviewed  and 
evahuted  against  dM  fidlowing  criteria: 

1.  Ob>0ct/f>«e  and  Need  for  A$$i9tanc0 
(ISpointB) 

How  dM  applicant 

•  Identilles  any  relevant  economic 
sodaL  finandal  insdtutionaL  or  odier 
problems  requiring  a  sohition:  and 
demonstrates  dM  need  for  the 
aseistance  and  statea  dM  prlnc^Ml  and 
sobordinale  objecttves  of  dM  project 
Supporting  documentatioo  or  other 
testimoniea  from  ooncemed  interests 
other  dian  the  applicant  on  the  need  for 
aaeistanoe  may  be  uaed.  Any  relevant 
data  based  on  plenning  stucUee  should 
be  induded  or  footnoted. 

•  Identifies  dM  precise  kicattan  of  dM 
projed  end  dM  area  to  be  served  by  dM 
propoeed  project  Maps  and  odier 
graphic  akls  may  be  attadied. 

Z  ReeuIteorBenefjtM  Expected  (15 
pointa) 

How  dM  appikant  klentifies  dM 
results  and  benefits  to  be  derived  which 
are  consistent  widi  dM  objecdves  of  the 
proposal  and  indicates  dM  anddpatad 
cootribudon  to  policy  or  pracdoe. 
Propoeed  project  ooets  must  be 
reasonable  in  view  of  the  expected 
reeults. 

9,  Approach  (40  pointa) 

How  the  applicant 

•  OntliBsssplaBafactioapartaiaiBglo 
the  soaps  of  walk,  and  dstaila  bow  the 
prapoasd  work  wiB  be  oooa^Ushad  for  dw 

1 1  ..a 

PavlVCC 

•  ataatadnswhkhaacbtaooalaFatsar 
dsosisnts  lbs  woric  sad  the  rsssoos  far 
taJdi«  this  spproech  as  oppoasd  to  odMia; 

•  DaaGribaaaayamsaaliaataraaofdw 

projacc 

•  Proridssproisetkmsof^s 
aooompiislMBSBis  lobs  acnisvss 

•  Usts  ths  scthrlltas  to  be  oanlad  oat  in 
dutnokifical  ordar  to  show  a  rsasooabia 
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to  be 


■cbadala  of  ao 
datas 

coUacfd  mmi  ■■iaraiiwdl,  mad  dtmrnatm  \kt 
criteria  to  ba  uaad  to  avaluate  the  raaulta  aad 
■ucoeaa  of  the  protect 

•  Deaciibea  fhe  evahiatkiD  methodology 
that  wffl  be  Bsed  to  detenaine  tf  the  needa 
identified  and  (fiicnsaed  aic  being  met  and  tf 
the  reaulta  and  benefits  identified  are  being 
achieved: 

•  Liata  mth  organiaattoa,  cooyerater. 
consvhairt.  ar  other  kay  kidhrtdMi  «*•  wiB 
work  OB  the  proiect  along  with  a  akort 
deacription  of  the  nature  of  their  efiact  or 
contribution.  ] 

4.  Staff  Backgrond  and  Organization  'a 
Experience  (30  points)  i 

How  the  appticant 

•  Identifiea  the  bedcgroand  of  the  protect 
director/prindpri  inwatigator  and  key 
pro^  atair  ^Ddiidii«  aaiM,  aAkeea. 
training,  educational  backgrxind.  and  other 
qualifying  experience)  and  the  experience  of 
the  organization  to  demonstrate  the 
applicant's  ability  to  efiiactiTCiy  and 
effideotly  administer  this  praiect 

•  Describes  the  relationship  between  diis 
proiect  and  other  work  planned,  antidpated 
or  underway  by  the  applicant  with  Federal 
aasistance. 


Part  IV.  Eligibilitjr. 


I  ffc      lilt 

I  nofvcc 


A  Eligible  AppUcaitta  { 

Head  Start  granteea  are  eligibia  to 
compete  for  foadins  tMdar  this  prapam 
announcement.  Although  private  aodal 
senii»  ayiMJui  mrporatimn  anil 
other  grasfia  with  iatareat  and 
experience  in  addreiaing  the  problaa 
areas  of  focaa  are  not  eiigiUe 
applicants.  Head  Start  grantees  are 
encouraged  to  form  joint- venture 
projects  and  to  establish  funding 
relatioBahips  with  other  partners  in 
Older  lo  aore  oumpiehenaively  addreaa 
the  obiectives  oi  this  aanaunoement 

B.  Araihble  Funds  I 

Approxiaatdjr  $2.800,080  of  finandal 
assistance  ia  avadable  in  fiscal  yaar 
1990  under  this  program  announceoenL 
Approximately  15  grants  will  be  funded 
under  section  649  of  the  Head  Start  Act 
(42  U.S.C  9644).  Funding  lards  froa 
tl2SJ30O  to  $225,000  per  project  per  year 
are  antidpatad  and  will  be  awarded  for 
no  aMT*  than  three  years. 

Project  budgets  should  include  travel 
and  per  dien  for  die  project  director  to 
attend  one  twoKlay  national  meeting  of 
all  Head  Start  Family  Service  Center 
Demonstration  projects  in  Washington. 
DC  during  each  jfvar  of  the  project  and 
travel  and  per  diem  for  ^  third  party 
evakator  to  attend  this  meeting  i«  Ae 
Hrst  yaar  of  the  projacL 


C.  Prt^ect  Period 

Applicants  may  apply  for  a  prv^ect  of 
up  to  36  months  duration  and  are 
encouraged  to  develop  multi-year 
projects.  A  multi-year  prt^ect  one 
extending  more  than  12  months,  affords 
grantees  the  opportunity  to  tmdertake  a 
more  complex  and  in-depth  project  dian 
can  be  completed  hi  one  year. 
Applicants  should  note  that  a  multi-year 
project  is  a  sin^e  project  that  requires 
more  than  12  montiu  to  complete.  It  is 
not  a  series  of  tmrelated  projects 
presented  in  chronological  order  over  a 
three-year  period. 

Funding  after  the  first  budget  period 
of  a  multi-year  project  is  non- 
competitive. The  budget  period  for  each 
multi-year  project  will  be  12  montin. 
The  non-competitive  funding  for  the 
second  and  fliird  jrears  wiH  depend  on 
the  grantee's  satisfactory  progress  in 
achieving  the  objectives  of  Ae  project 
according  to  the  approved  application, 
the  availability  of  Federal  funds,  and 
compliance  with  applicable  statutory, 
regulatory,  and  grant  requirements. 

D.  Grantee  Share  trf  Project 

Grantees  must  provide  a  non-Federal 
match,  which  may  be  cash  or  in-Und 
contributions,  representing  25%  of  the 
Federal  funds  requested.  Thaa.  for  e«<ery 
four  dollart  of  Federal  hmds  requested, 
at  least  one  dollar  of  non-Federal 
matching  funds  is  required.  For  example, 
a  project  requesting  $150,000  in  Fedeml 
fimds  mast  provide  a  non-Federal  natch 
of  at  least  $37,S0a  Applicants  are  urged 
to  oontribote  non-Federal  reeoorces  to 
the  project  which  exceed  the  minimnm 
requirenents.  Applicants  are  especially 
encouraged  to  form  significant  pubUc/ 
private  fimding  partnersfaipe  which 
demonstrate  a  strong,  multi-faceted 
commitment  to  the  challenge  of 
coordination  withm  the  conunmity. 

Part  V.  Tha  Appfication  Procass 

A.  AvaiiabiJity  ofForam 

All  of  the  forms  and  instructions 
needed  for  submitting  an  application 
under  this  annoimcement  are  included 
in  Appendix  D.  Single  sided  copies  of 
these  forms  riiould  be  reproduced  and 
tised  to  prepare  the  apptication  package. 

A  coinplete  applicatkm  consists  ot 

(1)  StmdardForm  424:  Applicatian  for 
Federal  Assistance; 

(2)  Standard  Form  424A:  fidget 
Inforraatioo: 

(3)  Aseurenoes 

(a)  Stndard  Form  4248:  Non- 
Construction  ProgranM; 

(b)  Dn«4Yea  Woikplace  Cartificatiaa 
(this  font  doae  not  have  Id  ba  latamad); 

(c)  Dabawwnt  Cortificattan  (iMa  fom 
t  Mt  hava  to  ba  MtaiBodI:  and 


(d)  Lobbyi(«  Certifioatioa. 

{4)  Program  Narrative:  A  nana  live 
description  of  the  profect,  otganixad 
imder  the  headings  ««liich  addreee  fhe 
four  evahiation  criteria  identified  in  Part 
nt  (A)  Objectives  and  Need  for 
Assistance;  (B)  Results  or  Benefits 
Expected;  (C)  Approadi:  and  (DJ  SUff 
Background  and  Organisaten's 
Experience. 

T1»e  program  narrative  mtmt  be  typed, 
dooble-epaced.  on  8%  x  11  indi  boiid 
paper.  All  pages  of  the  narrative 
(ind«<fing  charts,  tables,  and  maps] 
must  be  seqoentially  ntnnbered, 
beginning  with  the  *t%}ective  and  Need 
for  Assistance"  section  as  page  miaber 
one.  The  program  nairative  mast  not 
exceed  25  double-spaced  pages. 

(5)  Prt^'ed  Abstract  A  brief 
(approximately  100  word)  description  of 
the  {Hoject,  typed  on  6%  x  11  indi  bond 
paper. 

(6)  Appendices/Attachments:  Letters 
of  support  exhibits,  and  other 
supporting  documents  must  not  exceed 
twenty  pages. 

A  Application  Submission 

Each  application  must  be  signed  by  an 
official  autiiorized  to  act  on  behalf  of  the 
applicant  agency,  organization, 
institution,  or  other  entity  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  grant  awarded. 

Applications  must  be  prepared  in 
accordance  with  the  gtndanoe  provided 
in  this  annoimcement  and  the 
instructions  in  the  attached  application 
package. 

One  signed  original  and  two  copies  of 
the  application,  including  all 
attachments,  are  required.  Completed 
applications  must  be  sent  to: 
OHDS/Graats  and  Contracts 

Management  Division,  Room  34U2. 

Hubert  R  Humphrey  BaildiBg. 

Department  of  Health  and  Homan 

Services.  200  Independence  Avenue 

SW..  WasUngton.  DC  20201. 
Attn:  Williaai  ].  MoCaiTon,  HDS  90- 

ACYF-4JS— family  Service  Center. 

Hand  delivered  applications  will  be 
accepted  at  the  OHDS  Grants  and 
ContracU  ManagesMnt  Division  office 
during  nonnal  woridng  hoars  of  6:30  ajn. 
to  5:90  p,ai.  Monday  through  Friday. 

C  Closing  Date  for  the  Submission  of 
Applications 

The  doeing  data  for  raoaipt  of 
appUcationa  under  this  aanonncenMnt  Is 
August  27, 190a 

1.  Deadlines.  AppHoations  shall  ba 
considered  as  meeting  die  daadto*  if 
they  are  either 
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a.  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
application  submission  section  of  this 
announcement;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  the  independent 
review  under  Chapter  1-62  of  the  HHS 
Grants  Administration  Manual 
Applicants  are  cautioned  to  request  a 
l^bly  dated  U.S.  Postal  Service 
postmaric  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Posttd  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Apfw'cations.  Applications 
which  do  not  meet  the  criteria  in  the 
above  paragraphs  are  considered  late 
applications.  "Hie  granting  agency  will 
notify  each  late  applicant  that  its 
application  wiU  not  be  considered  in  the 
current  competition. 

3.  Extension  of  Deadline.  The 
Administration  for  Children.  Youth  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.  or  when  there 
is  widespread  disruption  of  the  mail. 
However,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant 

D.  Screening  of  Applications 

All  applications  will  be  initially 
screened  to  determine  conformance  with 
the  following  requirements: 

(1)  Deadline  for  submittal; 

(2)  Appropriate  number  of  page*: 

(3)  Sig^atiu«  of  authorizing  official; 
and 

(4)  Federal  funding  requests  not 
exceeding  the  established  limitations. 

These  prelimhiary  screening 
requirements  will  be  rigorously 
enforced.  Applications  which  do  not 
meet  these  requirements  will  not  be 
considered  in  the  competition  and  the 
applicant  will  be  so  informed. 

R  Application  Consideration 

Each  application  will  be  reviewed  and 
scored  agaiiut  the  criteria  outlined  in 
part  in  of  thia  announcement  and  its 
responsiveness  to  the  minimum 
requirements  identified  in  part  II.  The 
review  will  be  conducted  in 
Washington.  DC  Reviewers  will  be 
persons  knowledgeable  about  issues 
relating  to  Head  Start  and  efforts 
designed  to  promote  the  attainment  of 
family  self-sufficiency. 

The  results  of  the  competitive  review 
will  be  the  primary  factor  taken  into 
consideration  by  the  Associate 
Commissioner,  Head  Start  Bureau,  who, 
fai  consultation  with  OHDS  Regional 
Officials,  will  recommend  to  the 
Commissioner  of  ACYF  programs  to  be 


funded.  The  Commissioner  of  ACYF  will 
make  the  final  selections.  Applications 
may  be  funded  in  whole  or  in  part 
Consideration  will  also  be  given  to 
ensuring  that  a  variety  of  geographic 
areas  are  served,  that  projects  with 
different  auspices  are  selected,  and  that 
a  variety  of  project  designs  and  models 
are  represented. 

Successful  applicants  will  ba  notified 
through  the  issuance  of  a  nnandal 
Assistance  Award.  The  award  will  state 
the  amount  of  Federal  funds  awarded, 
the  purpose  of  the  grant  the  terms  and 
conditions  of  the  orant  award,  the 
effective  date  of  the  grant  the  total 
project  period,  the  budget  period,  and 
the  amount  of  the  non-Federal  matching 
share.  Organizations  whose  applications 
have  been  disapproved  will  be  notified 
in  writing  by  the  Commissioner  of  the 
Administration  for  Children.  Youth  and 
Families. 

F.  Paperwork  Reduction  Act  of  1960 

Under  the  Paperwoik  Reduction  Act 
of  196a  PubUc  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  and  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  OMB. 

G.  Waiver  of  Executive  Order  12372 
Requirements  for  a  dO-Day  Comment 
Period  for  the  States' Single  Point  of 
Contact  (SPOC) 

This  program  is  covered  under 
Executive  Order  (E.0)  12372. 
"Intergovernmental  Review  of  Federal 
Propvms,"  and  45  CFR  part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alaska. 
Idaho,  Kansas.  Louisiana.  Nelvaska. 
Minnesota.  Viighiia.  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Exeuctive  Order  process  and  have 
established  Single  Point  of  Contact 
(SPOCs).  Applicants  from  these  nine 
areas  need  take  no  action  regarding  E.O. 
12372.  Applications  for  projects  to  be 
administwed  by  Federdly-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372. 

Other  applicants  should  contact  tiieir 
SPOC  as  soon  as  possible  to  alert  them 
of  the  prospective  application  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 


material  to  the  SPOC  as  eariy  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  Is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any.  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF  424.  Blodcl6a. 
OHDS  will  notify  the  SUte  of  any 
applicant  who  fails  to  taidicate  SPOC 
contact  (when  required)  on  die 
appUcation  form. 

HD8  must  obligate  the  funds  for  diese 
awards  by  September  30, 190a 
Therefore,  the  required  OO^y  comment 
period  for  State  process  review  and 
recommendation  has  been  reduced  and 
will  end  on  September  25. 199a  in  order 
for  HDS  to  receive,  consider,  and 
accommodate  SPOC  input 

SPOCs  are  enoAaged  to  eUmlnate 
the  submission  of  Irotine  endorsements 
as  official  recommendations. 
AdiUtionally,  SPOCs  are  requested  to 
differentiate  cleariy  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted   ' 
diiectiy  to  OHDS.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Divisi<m,  Room 
345-F  Hubert  R  Humphrey  Building.  200 
Independence  Avenue.  SW.. 
Washington.  DC  20201.  A  list  of  die 
Single  Points  of  Contact  for  eadi  State 
and  Territory  is  included  in  appendix  I 
of  this  annoimcement 

(Catalog  of  Federal  Dooestic  Aaaittance 
Program  Number  13  JOO,  Project  Head  Start) 

Dated:  May  29, 198a 
WadaF.IVm. 

Coauniasioner,  Adminiatntioa  for  QuUrm, 
Youth  and  Families. 

Approved  May  31.  ina 

Maiy  Shaila  Gdl. 

AsMtantSecrttary  for  Human  Dsvehpment 
Services. 

AppandU  l-Stata  Slngla  Poiats  of 
Contact 


Mrs.  Moocdl  TboraeU. 
Stats  Sii^  Point  of  Contact 
Alabama  Department  of  Ecoooaitc  ft 

Community  Aftaira, 
3405  Nonnan  Brtdga  Road. 
Post  OfBoa  Box  280847. 
Moatganery.  Alabaau  3ei2S-0947, 
Telephone  (808)  aM  8806. 

Ariseaa 

Ma.  lanloe  Dunn. 

Arizona  State  dearingbouae. 
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3800  N.  Central  AvemK. 
Foul  tafliiu  Pwof, 

pboMu.  AriaoM  aseu. 

Telephone  (OK)  ZIB-Uaft. 


Mr.  Jowph  Cnieabte. 
Manager.  SUte  Clearmghouse. 
Office  of  Iiileijuvei  uiuental  Semce. 
T)ep«rtmen<  of  Ptaanoe  and  AtteWstratiaa. 

P.O.  Box  J27t.  

Little  Aock.  Afkavaa  72208. 
Telephone  (SOIJ  371-M74. 

Caifomia 

dennStober. 
Grant*  Coordhntor, 
OIBcaofMiMMigapdl 
1400TaatliStT«et 
SaoMmto.  CabfonMa  flS«14. 
Takpkooe  (*l«j  S29-74M. 

Colomlo 

SUte  Single  Point  of  Contact 
State  Ckariii^ewae. 
DhrWoa  of  Local  GovenMBaot 
1313  Sherman  Sb«*t  Roan  S2e, 
Denver.  CokKmio  88a». 
TelephoM  (303)  aM-215& 


Luuichialor 


Under  Secretary. 

Attn.  Intel goveiiujjental  Review 

Comprehensive  Planning  Divieioii. 

80  Washi^oa  Street 

Hutioid.  CoHWCtiCMt  OSlOft-MSa 

Telephone  (209)  Sm-HM. 

Delawan 

Frandne  Doottt. 

State  Single  Peiat  of  Contract 

Executive  Depailawnt 

CoUinal 

Dover. 

Telepkoae  (302) : 


Diatiict  of  Cohmfaia 

Lovetta  Davis. 

State  Sii^  PoM  of  CoalBCt 
Executive  Office  of  the  Major. 
Office  of  Intergovernmental  RelitioM. 
Room  41&.  District  Building. 
1350  Pennsylvania  Avenue.  NW, 
Washington.  DC  20004. 
Telephone  (202)  727-«ll 

PlacMa 

Karen  M^FaiiaiML 

Director.  Florida  State  Cleahngfaottae. 

Executive  Office  of  the  Goeaiaor. 

Office  of  Flanning  and  Budgeting, 

The  CapitoL 

Tallahassee.  Florida  32300-0001. 

Telephone  (904)  48»-«lM. 

GwMgia 

Charles  R  Badger. 

Administrator. 

Georgia  SUte  Clearlni>waa. 

270  Washingtoa  Straat  5W.. 

Atlanu.  Georgia  3033C 

Telephone  (404)  a6e-38SS. 

Hawai 

Mr  Harold  S.  Masumoto. 

Acting  Director. 


Office  of  State  Planning. 

Depaitnaat  of  Plaoadiig  and  Eooooaik: 

Developaent 
Office  of  the  Governor. 
State  CapitoL 
Honolulu.  Hawaii  96813. 
Telephone  (808)  548-WlB  or  548-^OBS. 


Tom  Berkshire. 
State  Single  Point  of  ConUct 
Office  of  ttte  Goveiaor. 
Stale  of  lUinoia. 
Spria^oM.  lUinoUSZTOa. 
Telephone  (217)  782-8830. 


Prank  Sidlivan. 
Budget  Director. 
Stale  Badgat  Agency. 
2U  State  Houae. 
Indianapolis,  indiaaa  48001 
Telepheac  (317)  ti2-iSlU. 


Steven  R.  McCann, 

Division  for  Coaiamnity  Progreaa. 

Iowa  Department  of  Economic  Development 

200  East  Grant  Avenne. 

Des  Moines.  Iowa  50308, 

Telephaoe  (515)  281-372S. 

Kantucky 

Robert  Leonard.  Sute  Single  Point  of 
CoaUct.  Kentucky  Stale  Clearin^iouae. 
2nd  Floor  Capital  Raia  Tower.  Frankfort 
Kentacky  40801.  Telephone  (502)  504-2982. 

Mains 

State  Single  Point  of  Contact  Attn:  |oyct 
Benson.  State  Planning  Office,  SUte  House 
SUthm  *38,  Augusta.  Maine  Otsn, 
Telephone  (307)  288-8281 

Maryland 

Mary  Abrams.  Chief.  Maryland  SUte 
Clearinghouse.  Department  of  SUte 
Planning.  301  West  Preston  Street 
Bahaaorc.  Maryland  21201-2308. 
Telephone  (301)  228-4480. 

MassachuaetU 

Slate  Single  Point  of  ConUct  Attn:  Beverly 
Boyle.  Executive  Office  of  Communities  8 
Development  100  Cambridge  Street  Room 
1889.  Boston.  Massachusetts  02202. 
Telephone  (617)  727-7001. 

MkhifM 

Milton  Q  Waters.  Director  of  Oparatlona. 

Michigan  Neighborhood  Builders  AHiaaca. 

Midiigan  Departiaent  of  Commerce. 

Telephone  (517)  373-7111. 

Please  direct  corrsspondsncc  to:  Mpaagsr 
Federal  Proiect  Review.  Michigan 
Department  of  Commerce.  Michigan 
Ne^borheod  Builders  AlUaace,  P.O  Box 
30M2,  Lansing.  I^chtgan  48868,  Telephone 
(517)373-8229. 


Lois  PoU.  Federal  AssManoe  Oeaitaghouse. 
OfRoe  of  Adninistrntton.  DMaion  of 
General  Services.  P.O  Box  808,  Rooai  838. 
Tiwan  BiriMing.  )eifsnoa  City,  Mtosoari 
8S10Z.  TskahoM  (SM)  7(1-8888. 


Montana 

Deborah  Stanton.  StaU  Sia^  Point  of 
Contact  IntargowsrameoUl  Review 
Clearinghoaaa,  c/o  OfBoe  of  Budget  and 
Program  Planning.  Capitol  SUtion.  Room 
202— State  CapitoL  Helena.  Montana  9082a 
Telephone  (408)  444-5522. 

Nevada 

Department  of  Adninistoation.  State 
aeailnglioaae.  Captol  Ciwuiiw,  Carsoa 
City.  NV  887101  ATTN:  )ahn  &  Waiksr. 
Clewii«hoase  Coordinator 

N«w  Hanpshiro 

Jeffery  H.  Taylor,  Director,  New  Hampahiie 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/)ames 
E.  fficber,  2Vk  Beacon  Street  Concord.  New 
Hampshire  09301.  Telephone  (889)  271- 
2155. 


Cathy  Mailetta.  Cloarii«hoase  Offiosc. 
DepartBsat  of  Fiaance  and  Adasiniatratiaa 
Offica  of  Policy  Development  821  West 
Pas<»igoula  Street  Jackson.  MisaissippI 
30203.  Telephone  (601)  8eO-428a 


Barry  Skokowaki.  Director,  Oivisian  of  Local 
Government  Servicses.  Department  of 
Ge«nMity  Affaira.  CN  809.  Ttenton.  New 
Jersey  06625-0803,  Telephone  (80^  282- 
6613. 

Please  direct  correspondence  and  gueatiflns 
to:  Nelson  S.  Silver.  State  Review  ftocsas. 
Division  of  Local  Government  Ssrvteaa,  CN 
803.  Trenton.  New  |«raey  08828-0801. 
Telepiwoe  (080)  282-8085. 

New  Mexico 

Dorothy  E.  (Daffy)  Rodrifaaa.  Depaly 

Dkador.  State  Badgst  Oiviaioa. 

Department  of  Finance  8  Adarinistratian. 

Room  19a  Bataan  Memotial  Bwilding. 

Sanu  Fe.  New  Mexico  87508.  Telephone 

(506)  827-364a 

NawYoA 

New  York  State  Qeailiighoase.  DMaioa  of 
the  Budget  StaU  CapitoL  Albany.  New 
York  12224.  Telephone  (518)  474-1606, 


Noctki 

Mra.  Ckiys  Baaett  Dinctor, 
Intergovsnwentnl  Ralatiana.  HJZ. 
Dapvtnent  of  Adniaistratioa  116  W 
lones  Street  Ralaigji.  North  Carolina  27811 
Telephone  (919)  73»-048a 


pomI  ot 


Nortk 

WUUam  Robinson.  State  Single 

Contact  OIBca  of  la 

Affaira,  Office  of 

Mifa  Floor.  Stats  CapitoL 

Dakota  S8S88.  Talaplwa  (701) 

OUo 

Larry  Weaver.  State  Sii^  Point  of  ConUct 
Sute/Fedaral  Funds  Coordinator,  State 
Qearinifiouse.  Office  of  Budget  and 
Management,  90  East  Broad  Street.  94th 
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Floor.  Columbus.  Ohio  49288-0411. 


Dot  Stnia.  State  SlDgia  Point  of  Contact 
Gldahoma  Department  of  Commatoa. 
Office  of  Federal  Assistance  Management 
8801  Broadway  Extension.  Oklahoma  Gty. 
Gldahoma  791ia  Telephone  (405)  843-e77a 


Attn:  Dolores  Streeter,  State  Single  Point  of 
Contact  Intergovernmental  Relations 
Division.  BtateCnailuipiOQM.  ^96  Cottage 
Street  NB,.  Sdem.  O^^gon  873ia 
Telephone  (509)  979-198a 

Pennsylvania 

Sandra  Kline.  Project  Coordinator, 
Psnnsylvante  Inteifoestwiental  Coandl 
P.O  Box  1188a  Hanisbuif.  Fmnsyhrinla 
ITloa  Telephone  (717)  7e9-870a 


DairfelW  Varln.  Assodate  Director. 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning.  205 
Melrose  Sliaat  Pnwidanoa.  Rhode  bland 
03807  Telephone  (401)  277-2656. 

Please  direct  correspondence  and  questions 
toe  Review  Coordinator  Office  of  Strategic 
Planning. 

Soutti  CaroUna 

Danny  L  Cromer,  State  Single  Point  of 
Contact  Grant  Servloes.  Officer  of  die 


Governor,  1206  Pendleton  Street  Room  477 
Columbia.  Soudi  Caralinn  28801.  Telephone 
(803)  794-0483. 

South  JJakota 

Susan  Comer.  State  Clearin^iouse 
Coordinator,  Ofiios  of  die<3ovaraor.  980 
East  CapitoL  Plerra.  South  Dakota  87801. 
Telapkone  (006)  77>-aa2. 


Charles  Brown.  State  Single  Point  of  Contact 
State  Planning  OIBcs.  800  Chariotte 
Aeanns.  908  John  Savler  Building. 
Nashville,  Tennessee  87210.  Telephone 
(615)  741-1676. 

Texas 

Tom  Adams,  Covatnor's  Office  of  Budget  and 
Planning.  PX)  Boa  12428.  Austin.  Tmxaa 
78711.  Teleptwna  (512)  408-1778. 

Utah 

Utah  State  Oearin^ouse,  Attn:  Carolyn 

Wright  Office  of  Planning  and  Budget 

SUte  of  Utah.  116  SUte  Capitol  Building. 

Salt  Lake  City,  UUh  88114.  Telephone  (801) 

888-1847 


Marilyn  Dat 
Inti 

JimtrtBitDt  of 'Coauminitir  1 
8th  and  Columbia  BaBding.  lytaflflop  CH- 
91.  Otynpla.  Washington  88808-081. 
Telephone  (206)  753-4078. 

WastWcgWa 

Fssd  Callip,  Dirootor.  Conunenity 
Development  Divisioa  Govemor't  Office  of 
CoBuniinity  and  Inrtwstrial  1 

ViiglnU  25906.  Telephone  (904)  848-tOia 


Varmont 

Bernard  D  Johnson.  Assistant  Director 
Office  of  Policy  Research  8  Coordinator 
Pavilion  Office  Building,  100  Sute  Street 
Montpelier,  Vermont  06602.  Telephone 
(802)828-3326. 


James  R.  Klauser.  Secretary,  Wisconsin 
Departmant  of  Admiatetiation.  101  Soath 
Webster  Street  CBFXP.0  Box78M, 
Madison.  Wisconsin.  83707-7884. 
Telephone  (608>-206-T7n 

Please  direct  cotrespondenoe  and  qoestiaBS 
to:  Wllliaa  C  Carey.  Sectian  Chief, 
Federal-Sute  Relations  Office.  Wisconsin 
Department  of  Administration.  (B0B)-2B8- 
0207 

Wjronnng 

Ann  Redman.  Sute  Single  Point  of  Contract 
Wyomiiv  State  asaringhwass,  Slate 
Planning  Coordinatar's  OBfm.  OyiWi 
Building.  Cheyenne,  Wyoming  82002. 
Telephone  (307)  777-n7A. 
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APPUCAT10N  FOR 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicanU  as  a  required  facesheet  for  preapplications  and  •PP'if*^**"*!!^''!^"!? 
SrtSerS^sstsUnce.  It  will  be  ^  by  Federal  agenc.e.  to  obuin  aPPljc.nt  certJ-.cat.on  ^hatStaU.  which  h^. 
published  a  review  and  comment  procedure  in  response  to  Executive  Order  12J72  and  have  select^l  the  pror«m 
to  be  inclvidwi  in  Iheir  process,  have  been  given  an  opportunity  to  review  the  applicant  s  submission 

Entrv 


lUm 
1 
2 


3 


6. 


10. 


11 


Entrv 

Self-explanatory 

Date  application  submitted  to  Federal  agency  (or 
SUU  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

SUte  UM  only  (ifapplicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
numbar  If  for  a  new  project,  leave  blank. 

Legal  nama  of  applicant,  name  of  primary 
organizational  unit  which  will  underUke  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 

provided. 

Check  appropriate  box  and  enter  appropriate 

lettar(s)  in  the  space(s)  provided: 

"Tilaw"  maans  a  new  assistance  award 

"Continuation''  means  an  extension  for  an 

additional  funding^udget  period  for  a  project 
with  a  projected  completion  daU 

— lUvision"  means  any  change  in  the  Federal 
govamment's  financial  obligation  or 
eontingent  liability  from  an  existing 
obligation. 
.    Name  of  Federal  agency  fipom  which  assistance  U 

beii«  raquaatad  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  titk  of  the  program  under  which 
assistance  ia  requested. 

Enter  a  brief  daacripUve  tiUe  of  the  project,  if 
mora  than  one  program  is  involved,  you  should 
append  an  axplanation  on  a  separaU  riieet.  If 
apptopriata  (e.g..  eonstruction  or  real  property 
projoeto),  ottoeh  a  nap  showing  project  tocation. 
For  preapplications,  use  a  separate  sheet  to 
provide  aaummary  description  of  this  project 


Item 
12 


List  only  the  largest  political  entities  affected 
(e.g.,  StaU.  counties,  cities) 


13.  Self-explanatory 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  gnix  ^* 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
aupplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  toUls  and  show  breakdown 
uaing  same  categories  as  item  15 

16  Applicanta  should  contact  the  SuU  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  U  deUrmine  whether  the  appUcatiort  is 
Bidijart  to  the  State  intergovernmental  review 


17 


1« 


This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  represenUtiva  Categories  of  debt 
include  delinquent  audit  disallowance*,  loan* 
andtaxea. 

To  be  aigned  by  the  authorised  represenUtive  of 
the  applicant  A  copy  *f  the  governing  body's 
authorisation  for  you  to  sign  this  applicatk>n  a* 
official  represenUtive  mu*  be  on  file  in  the 
applicant's  oflke.  (Certain  Federal  agencie*  may 
raquira  that  this  authorisation  be  sobmitled  as 
part  of  tha  application.) 


V  «4    |RCV  4-SSl  aack 


BUDGET  INFORMATION  —  Non-Construction  Programs 
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SECnON  E  •  MIDGET  ESTIMATES  OF  FEOERAL  FUNDS  NEEDED  FOR  lALANa  OF  THE  MOJEa 

cbinm 

(dSocoNrf 

Ml  TIM 

MNMrtk 

n. 

t 

t 

t 

t 

IT. 

ia 

m             '        , 

)•.  TOTALS  <MM  of  bimH -If) 

1 

S 

S 

f 

SECTKM  F  •  OTHER  iUDGET  INFORMATION 
(Attach  aMflMMMl  ShMts  if  NMMunr) 

11  oti^to*,..:                                                                                   |ia.  >.Ma»^ 

aj.  awMito 

tf  4>4A    4444i    Ptm  t 
hy  OMi  CmiM  A-IOt 


AmhoriMd  tof  Local  Itapfoducilon 


< 

o 
r- 


<D 

!5 


z 

o 
8 


FMknl  Registw  /  VoL  55.  No.  124  /  Wednesday,  fune  27. 1990  /Notteeg 


Federal  Regbter  /  Vol  55.  No.  124  /  Wednesday.  June  27. 1990  /  NoUcea 


28113 


mSTRUCnONS  for  the  SF-424A 


General  Instructioos 
This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agendea  may 
require  budgets  to  be  separately  shown  by  fUnetion  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  (unction  or  activity.  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  AJS.  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  clasa  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  SunBarr 
Lines  1-4,  Columna  (a)  and  (b) 

For  applicatiena  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  I  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  ta  a  $ingU  program 
requiring  budget  amounts  by  multiple  functiona  or 
activitiea,  enter  tlte  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  functk>n  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  muUipit  programs 
where  one  or  more  programa  rtquirt  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  to€  each 
program  requiring  tlie  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  date  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totels  by  programa. 

Unea  1-4,  Columna  (c)  through  (f.) 
For  new  appUeationa,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (0.  and  (g)  the  appropriate  amounte  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columna  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounte  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (fl. 

For  Mupplemtntal  grants  and  changes  to  existing 
grante,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  Increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  totel  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  toUl 
previous  authorized  budgeted  amounte  plus  or  minus, 
as  appropriate,  the  amounte  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounte  in  Columns  (e)  and  (0. 

Line  5  —  Show  the  tetals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4).  enter  the  titles 
of  the  same  programs,  functions,  and  activities' shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheete  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  totel  requiremente  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Linea  6a-i  >-  Show  the  totels  of  Lines  6a  te  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  totel  of  amounte  on  Lines  6i  and 
6j.  For  all  applicatiena  for  new  granta  and 
continuation  grante  the  totel  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  totel  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grante  and  changes  to  granta,  the  totel  amount  of  the 
increaae  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounte  in 
Section  A,  Columns  (e)  and  (0  on  Line  9. 


INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  totel  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  totel  amount  of  the 
grant. 
Section  C.  Non-Federal-Retourcea 

Linoa  9-11  -  Enter  amounte  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  Is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  SUte'a 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  Stete  or  Stete  agency.  Applicante  which  are 
a  SUte  or  Stete  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  ofcaah  and  in- 
kind  contributiona  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totels  of  Columns  (b),  (c).  and 
(d). 

Line  IS  —  Enter  the  totel  for  each  of  Columns  (b)-(e). 

The  amount  in  Column  (e)  should  be  equal  to  the 

amount  on  Line  5,  Column  (f).  Section  A. 

Section  D.  Forecaated  Caah  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  jrear. 

Line  IS  -  Enter  the  totels  of  amounte  on  Lines  13  and 
14. 

Section  E.  Budget  Eatimatoa  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  neoesaary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounte  of  Federal  funda 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmente,  changes,  or  supplemente)  to  funds  for 
the  current  year  of  existing  grante. 

If  more  than  four  linea  are  needed  to  list  the  program 
titlea,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  totel  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Lino  SI  -  Use  this  space  to  explain  amounte  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
Line  SS  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  toUl 
indirect  expense. 

line  S3  -  Provide  any  other  explanations  or  commente 
deemed  necessary. 
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ASSURANCES  —  N0fM:0NSTRUCT10N  PROGRAMS 


Note: 


CcrUia  of  thaw  MBuraacn  isay  not  be  applicable  to  yoor  pn^eet  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  b  the  case,  you  will  be  notified 


As  the  duly  authorised  representative  ef  the  applicapt  I  certify  that  the  applicaat: 


1  Has  the  legal  authority  to  apply  for  Federal 
ssiirtsnce.  and  the  institutional,  managerial  and 
financial  eapabifity  (indwling  ftinds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletiea  of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 


Win  establish  safSeguards  to  prohibit  employees 
from  using  their  positions  for  s  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 


Win  mitiata  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  appoval  of 
the  awarding  agency 


5  Will  coasply  with  the  Intergovernmental 
P^rsoaaei  Act  of  1970  (42  U  &C.  M  472S-47S3) 
relating  to  prescribed  standards  ibr  sMrit  systems 
tor  prsgrame  fimded  under  one  of  the  nineteen 
stetutes  or  regulations  specified  in  Appendix  A  of 
OP&Ts  Standards  for  a  Merit  System  of  Personnel 
Administration  es  CF  R.  900.  Subpart  F). 

6  Witt  comply  with  all  Federal  stetutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  te  (al  Title  VI  of  the  Ciril  Righte  Act  of 
1964  (P  L  88-362)  which  prohibite  discrimination 
on  tho  basis  sf  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  AmendmenU  of  1972.  as 
amended  (20  U.S:C  H  1681  1683,  and  1685-1686). 
which  prohibite  discrimination  on  the  basis  of  kx; 
(c)  Section  504  of  the  Rehabilitetion  Act  of  1973.  as 
amended  (29  U SO  I  7941.  which  prohibite  dis- 
crimination e»  the  basis  of  handicapa,  (d)  the  Age 
Discriminatio*  Act  of  1975.  as  smended  (42 
U  SCif  6101  6107).  which  prohibite  discrim 
inatMR  on  the  basis  of  age. 


(e)  the  Drug  Abuse  OCEke  and  Treatment  Art  of 
1972  (P  L-  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitetioa  Act  of 
1970  (P  L  91-616).  as  aoMnded.  relaUng  to 
nondiscriminatisa  on  the  basis  of  akohol  abuse  or 
alcoholUm;  (g)  H  523  and  527  of  the  Public  Health 
Service Actofl912 (42 use  290 dd-3 and 290 ee- 
3),  as  amended,  relating  te  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
Vlll  of  the  aril  Righte  Act  of  1968  (42  USC  I 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rentel  or  financing  of 
housing,  (t)  any  other  nondiscrimination 
provisions  in  the  specific  stetute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  stetute(s)  which  may  apply  to 
the  application. 

7  WiH  comply,  or  has  already  complied,  with  the 
requiremente  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P  L.  91-646) 
which  provide  for  foir  and  equitable  treatment  of 
persons  displaced  or  whoee  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremente  apply  to  all  intereste  in  real 
property  acquired  for  project  purpoees  regardless 
of  Federal  partidpation  in  purchases 

&  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use  If  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  ss  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  SC  if  276a  to  276a- 
7).  the  Copeland  Act  (40  U  SC  I  276e  and  18 
U  S  C  If  874),  and  the  Contract  Work  Hours  snd 
Safety  Stendards  Act  (40  U  S  C  II  327  333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemente 
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10  Will  comply,  tf  applccSMe,  wkh  flood  insurance 
.purchase  requirema«te  of  Section  102(a)  of  the 
FlB^iDiaaaternrsteet8snA£iofi973(PL  9S-S34) 
which  requires  redpioHtesn  •  epecial  flood  hacard 
area  to  participate  in  the  piogmiu  andto  puubase 
Hood  iasuranoe  IT  the  total  coat  of  insurable 
ooostructionandnoquisitianssf  19,000  or  moiv 

1 1  Will  comply  with  anvimnmentel  stendards  which 
may  be  prescribed  pursuant  to  the  following^  (a) 
institution  of  anvironmeatal  quality  control 
measures  under  the  Natioaal  fnvironmentel 
Policy  Act  of  1969  (PL  91-1M»  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursMsnt  to  CO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxards  inflowtplmnstn  accordanos  with  BO 
11988,  ie)  aasuranre  ef  prqiaot  cenststoncy  with 
tbe  npproeod  State  maaagoment  inrogram 
developed  uaAor  ttw  Ooastrt  lone  Management 
Act  of  1972  (16  use  11  1451  et  seq  ),  (f) 
confonaity  ofPsdsral  actions  to  Stete  (Clear  Air) 
Jm^ieosentataonFlMsaadar  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  liS.C  i 
7401  et  seq.);  (^  prataetion  of  underground  sources 
of  driakiag  smtar  under  the  Safo  Drinking  Water 
Act  of  1074.  as  laisiitl.  iP L  t3-523),  and  <h) 
protection  of  wnimngtni  species  aiider  tho 
Endangered  Species  Act  of  19731,  as  amended.  (P  L. 
93-201) 

12  Will  comply  with  the  Wild  and  Seenic  Rivers  Act 
of  1968  (16  U.SX.  M  1271  at  seq.)  related  te 
protecting  coamoaeMto  or  potealiel  componente  of 
the  national  wiM  and  scenx  i  ivers  system. 
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13  will  assist  the  awarding  agency  in  assuring 
eemyliaaoe  «ith  Section  106  of  the  National 
•Hiateist  PWBOsrvatiow  Act  of  <fW6,  as  amendsd  (16 
U  8  C  479),  EO  11593  (identification  and 
protectioa  of  historic  prayartaoa).  and  tlte 
<>r>hsaelsgira<  and  Historic  Preservation  Act  of 
i«9«4a6ii  SC  469a.l  et  seq ) 

14  WiU  eaai^y  with  P  L  93-348  regarding  the 
prsteetiia  of timnan  sulyecte  involved  in  research. 
develepamnt,  and  related  actirities  supported  bv 
IhisawardafaMistanee 

15  WiU  cootp^  with  the  Lafcoratery  Animal  Wel&re 
ActaflMf  <PL.  89-M4.  as  amended,  7  USC 
lUl  «ftaa4.)«artaining  te  thaaaia.liiiiiliiig.  and 
tseatawBt  sff  warm  blooded  animals  held  for 
researdi.  teadiing,  or  other  activities  supported  by 
ihia  award  of  assistance 


16.  Win  tomifitf  aoth  the  Lead- 

Prevenliea  Act<42  U  SC  If  4801  et  seqj  which 
prohibits  the  use  of  lead  baaed  patat  ia 
construction  or  rababilitaiiaa  af 


17  Waicaaae  tobe  performed  the  required  finaneidl 
and  compliance  audite  in  accordance  «i^  tho 
Sagle  AudU  Aa  of  1984. 

18.  Wm  comply  with  all  applicabloraquiremonteof  all 
Federal  laws,i 

iming  this  program 


mu 
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Tenitocies 

GiMfll 

Micbae) )  Raidy.  Diractor.  Bureau  of  Budget 
and  Management  Reaearch.  Office  of  tb« 
Governor.  P.O.  Box  2950,  Agana.  Guam 
9em0,  Telephone  (871)  472-2285. 

Nortban  Mariana  lalaads 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor. 
Saipan.  CM.  Northern  Mariana  Islands 
986S0L 

PtMTtoRico 

Patna  Custodio/lsrael  Soto  Marreo. 
Chairman/Director.  Puerto  Rico  Planning 
Board  Minillaa  Government  Center.  P.O 
Box  41119,  San  )uan,  Puerto  Rico  00640- 
9885.  Telephone  (806)  727-4444. 

Virgin  iaiaads  ' 

]oae  L  George.  Dvector.  Office  of 
Management  and  Budget.  No.  32  ft  33 
Kongens  Gade.  Charlotte  AmaHe.  VJ. 
00802.  Telephone  (800)  774-07Sa 

U.S.  Department  of  Healtfa  and  Hiiman 
Servicas  Ceitffication  Regarding  Drug- 
Free  Wockplaoe  Requirements  Grantees 
Other  Than  Individuals 

By  signing  and/or  submitting  thia 
application  or  pant  agreement,  the  grantee  is 
providiag  the  certification  set  out  below 

This  certificatioa  is  required  by  regulations 
implementing  the  Drag-Free  Workplace  Act 
of  1988.  45  CFR  Part  78,  Subpart  F  The 
regulations,  publiahed  m  the  January  31. 1989 
Fadacal  Bagiatar,  require  certification  by 
grantees  tliat  they  will  maintain  a  drug-free 
workplace.  The  certification  set  oat  below  is 
a  material  representation  of  fact  upon  which 
reliance  wrill  be  placed  when  HHS  determines 
to  award  the  grant.  False  certification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or 
termination  of  grants,  or  govemroent  wide 
suspension  or  debarment. 

llie  grantee  certifies  that  it  will  provide  a 
drtig-fnee  workplace  by- 
la)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  subiitance  is  prohibited  in  the 
grantee's  «iK>rkplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug- free  workplace: 

(3)  Any  available  drug  counaeting. 
rehabititation.  and  employee  assistance 
programs:  and. 

(4)  The  penalties  that  may  be  Imposed 
upon  employees  for  drug  abuse  violations 
occurring  In  the  workplaor. 

(c)  M^ing  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a^ 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
wiU 


(1)  Abide  by  the  terma  of  the  statement: 
and. 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction:  ^ 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(dM2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction: 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2).  with  respect  to  any 
employee  who  Is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health, 
law  enforcement  or  other  appropriate  agency: 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c).  (d). 
|e).  and  (f). 

Certification  Regarthng  Debarment. 
Suspension,  and  Other  Responsibility 
Matters    Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
apphcant.  defined  as  the  primary  participant 
in  accordance  with  46  CFR  Part  76,  certifies 
to  the  best  of  its  knowledge  and  beHeve  that 
It  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible. 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency- 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicated  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification:  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  Stale,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  caimot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transactioa  However,  faihin  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 


disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  wiU 
include  the  clauae  entitled  "Certification 
Regarding  Debarment,  Suspension. 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension.  IneUgibility  and  Vohintary 
Exclusion— Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  In  45  CFR  Part  78. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment. 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
soUcitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements 

The  undereigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal 
amendment  or  modification  of  any  Federal 
contract,  grant  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract  grant 
loan  or  cooperative  agreement  the 
undereigned  shall  complete  and  sutnnit 
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Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tien  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 


was  placed  when  this  transacti6n  was  made 
or  entered  into  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  Into  this  bansaction  imposed  by 
section  1352,  title  31,  U.S.  Code  Any  penon 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure 


Organization 


Authorized  Signature 


TiUe  Date 

Note:  If  Disclosure  Forms  are  required, 
please  contact:  Mr  William  Sexton,  Deputy 
Director,  Grants  and  Contracts  Management 
Division.  Room  341F,  HHH  Building.  200 
Independence  Avenue,  SW   Washington.  DC 
20201-0001 
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Advleofy  Cound  on  Histortc  Preeervation 
See  Historic  Preservation.  Advisory  Council 

Agricultural  Marketing  Service 

RULE8 

Marketing  orders;  expenses  and  rates  of  assessment.  28419 

PROPOaCO  RULE* 

Peaches  grown  in  Colorado.  26452 

Agrlcultura  Department 

See  also  Agricultural  Mariieting  Service:  Federal  Grain 
Ins];>ection  Service;  Food  Safety  and  Inspection  Service; 
Forest  Service;  Soil  Conservation  Service 

nonces 

Agency  information  collection  activities  under  OMB  review. 
26474 

Architectural  and  Transportation  Barrlsrs  Complianco 
Board 

NOTICES 
Meetings.  26477 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc: 
Base  realignments  and  closures^ 
Fort  Huachuca.  AZ.  et  al..  28478 
Inventions,  Government-owned;  availability  for  licensing, 

26479 
Patent  licenses,  exclusive: 
Schodowski.  S.S.,  26478 

Cantara  for  Diaaaaa  Control 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Agricultural  research,  education,  and  disease  and  injury 

prevention  centers.  26507 
Human  immimodeflciency  virus  (HTV)  infection; 

surveillance  evaluation,  28508 
Occupational  respiratory  disease  and  musculoskeletal 
disorders;  evaluation  and  rehabilitation,  26510 
Meetings: 
Childhood  Lead  Poisoning  Prevention  Advisory 
Committee,  26512 
Metal  miners,  U.S..  1959-1990;  mortality  study:  NIOSH 

meeting,  26512 
Pneumoconiosis:  surface  coal  miners  submitting 
examinations  to  NIOSH's  coal  workers  x-ray 
surveillance  program;  study:  NIOSH  meeting,  26513 

Coaat  Guard 

RULES 

Ports  and  waterways  safety: 

Navesink  River,  Red  Bank.  N);  safety  zone,  26437 
Regattas  and  marine  parades: 

Fleur  De  Lis  Regatta,  26433 

Fourth  of  July  Celebration  Fireworks  Display.  26437 

Fourth  of  July  Fireworks  Display.  28432 

Miller-Nautica  Powerboat  Classic.  26435 

Night  in  Venice  Boat  Parade.  26434 

Philadelphia  Freedom  Festival,  26438 

Ultra  Can-Am  Challenge.  28434 


Convnarca  Dapartmant 

See  Foreign-Trade  Zones  Board;  National  Oceanic  and 

Atmospheric  Administratioii;  National 

Teleoomnranications  and  Information  Administration 

Commiaaion  of  FIna  Arts 

NOTICES 
Meetings.  26478 

Commodity  Futuras  Trading  Commission 


Foreign  futures  and  options  transactions: 
Singapore  International  Monetary  Exchange  Limited. 
28428 
PROKMEORUUS 

Large  order  execution  (LOX)  procedures;  restrictions 
eliminated  (Chicago  Mercantile  Exchange).  28458 

ComptroRar  of  ttia  Currency 

RULES 

Community  Reinvestment  Act 
Performance  evaluations  and  CRA  ratings;  availability. 
26624 

Cuatoma  Sarvico 


Customhouse  broker  license  cancellation,  suspension.  etCJ 
Exim  Customs  Brokers.  Inc  28529 


See  also  Army  Department 

PROfOaCD  RULES 

Federal  Acquisition  Regulation  (FAR): 
Unit  prices  and  fuels  contrscts  integrity,  28800 

Energy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
Feed  Materials  Production  Center,  OH  26479 

Natural  gas  exportatioD  and  importation: 
IGI  Resources,  Inc.  28484 

Envlronmantal  Protection  Agency 

RULES 

Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  oommoditier 

Clofentizene,  26438 

Esfenvalerate,  26440 

Technical  amendments,  26439 
PROPOaEO  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Minnesota,  28470 
Water  pollution  control 
Underground  injection  control  program — 
Wells  euthorized  by  rale,  rule-authorization,  etc4 
clarifications,  28482 
NOTICES 
Clean  Air  Act 
Motor  vehicle  provisions;  mobile  source  program:  tinal 
agency  actions.  28498 
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Pesticide,  food,  and  feed  additive  petitions: 

BenomyL  etc.  26498 
Pesticide  programs: 

Registration  standards — 
Evaluation  procedures;  availability,  26499 
Pesticides;  experimental  use  permits,  etc.: 

Abbott  Laboratories  et  al..  26499 

Executiv*  Offlc*  of  the  PresklMit 

See  Trade  Representative,  Offlce  of  United  States 

Family  Support  Administration 
See  Refugee  Resettlement  Office 

Fann  Credit  Administration  j 

Nonccs 

Meetings;  Sunshine  Act.  26531        j 

Federal  Aviation  Administration 

MUIXS 

Airworthiness  directives: 
Aerospatiale.  26422 
Beech.  28423 
Boeing.  2642S.  26427 
(2  documents) 

PnorOSEO  RULES 

Airworthiness  directives: 

McDonnell  Douglas,  26455 
Airworthiness  standards: 
Airplanes,  small — 
Airframe  and  flight  standard  changes  for  normal. 

utility,  acrobatic  and  commuter  category  airplanes. 
26534 

Federal  Communications  Commission 

NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied. 

etc,  28502 
Applications,  hearings,  determinations,  etc.: 
English  Communications  Limited  Partnership  et  al..  26502 

Federal  Deposit  Insurance  Corporation 

MJLES 

Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings:  availability. 
28624 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Illinois  et  al.  28446 

Pennsylvania  et  aL.  28443 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

28503 
Disaster  and  emergency  areas: 

Mississippi.  28503 

Missouri  28503 
(2  documents) 

Ohio,  28504 
(3  documents) 

Texas.  28504 
Meetings: 

National  Fire  Academy  Board  of  Visitors.  28504 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 
MounUin  Fuel  Supply  Co  et  aL  28480 


Applications,  hearings,  determinations,  etc.: 
Brooks/Hidalgo  Joint  Venture,  26483 
Panola/Rusk  Gatherers.  26484 

Federal  Grain  Inspection  Service 
pnoPOSEO  mjLES 
Fees: 
Railroad  track  scale  test  services,  26598 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent 
Placer  County,  CA,  26528 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  26505 
(2  documents) 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  26531 

Federal  Reserve  System 

RULES 

Community  Reinvestment  Act: 

Performance  evaluations  and  CRA  ratings;  availability, 
26824 
raoraSED  RULES 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 

Tie-in  prohibitions;  exemption.  28453 
NOTICES 
Applications,  hearings,  determinations,  etc: 

Fuji  Bank.  Ltd.,  26505 

KeyCorp  et  al.  26508 

M&B  Capital  Co.  et  al.,  26506 

South  Carolina  National  Corp..  26507 

Spencer,  Edward  Lee,  26507 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fish  and  Wikflife  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Tallahatchie  NaUonal  Wildlife  Refuge.  MS.  26517 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Altrenogest  solution,  26430 
Color  additives: 

D&C  Violet  No.  2.  26430 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Natural  flavors,  natiiral  flavorings,  flavors,  or  flavonngs: 
designated  ingredients,  26422 
Correction.  26421 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  eta,: 
Pennsylvania 
Pennsylvania  Shipbuilding  Cc  28477 
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Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Flathead  National  Forest.  MT,  26475 

General  Services  Administration 

RULES 

Drug-free  workplace  requirements;  contracts  or  grants 

Correction,  26442 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Unit  prices  and  fuels  contracts  integrity,  26600 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health;  Refugee 
Resettlement  Office 

Hearinga  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  26485 

Decisions  and  orders,  26486.  26489 

(2  documents) 
Special  refund  procedures;  implementation,  28492 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  agreements: 
FCCs  licensing  of  AT&Ts  telecommunications  lines; 
historic  properties  consideration,  28474 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau: 
National  Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Oflice 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Nuclear  decommissioning  fund  qualification  requirements, 
26460 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Tax  counseling  for  elderly  program;  application  packages 
availability,  26530 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
South  Carolina  Central  Railroad  Co.,  Inc..  26518 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Geothermal  resources  leasing: 
Geothermal  operators;  new  lease  extension  opportunities, 
26442 

NOTICES 

Alaska  Native  claims  selection: 

Arctic  Slope  Regional  Corp.,  26513 
Classification  of  public  lands: 

Arizona,  28514 
Meetings: 

Helicopters  and  motorized  vehicles  use  for  gathering  wild 
horses  and  burros,  26514 

Yuma  District  Advisory  Council,  28514 


Realty  actions;  sales,  leases,  etc: 

California.  28515 

Oregon,  28516 
Recreation  management  restrictions,  etc: 

Wyoming;  camping  stay  limits,  28510 
Survey  plat  filings: 

Colorado,  28516 
Withdrawal  and  reservation  of  lands: 

Idaho;  correction.  28516 

MHW  oaiwiy  ana  neann  reoerai  nwmv  vunaiHsaion 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aaronaulies  and  Space  Administration 

PnOPOIED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Unit  prices  and  fuels  contracts  integrity,  28600 
NOTICES 
Environmental  statements;  availability,  etc: 

Ulysses  Mission,  28518 

ifanonai  rwyiiway  iramc  aareiy  AuiiiaNauaiNNi 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Seating  systems  and  seat  belt  assemblies;  warning  light 
systems,  28471 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc: 
Mazda  Research  ft  Development  of  North  America.  Inc. 
28528 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 


National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  28513 

National  Institute  on  Deafness  and  Other  Communication 
Disorders,  26513 
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National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  28450 
Gulf  of  Mexico  and  South  Atlantic  spiny  lobster,  28447 

NOTICES 

Organization,  functions,  and  authority  delegations: 
South  Atlantic  Fishery  Management  CoundL  28477 

Permits: 
Marine  mammals.  28478 

PMuonai  rara  service 

NOTICES 

Environmental  statements;  availability,  etc: 
Martin  Van  Buren  NaUonal  Historic  Site.  NY.  28517 

National  Science  Foundation 

NOTICES 

Environmental  statements;  availability,  etc: 

Pocahontas  County,  WV;  lOO-meter<Jass  radio  telescope 
construction.  28519 
Meetings: 

P««ons  with  Disabilities  Task  Force.  28519 
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National  Telecommunlcationa  and  Monnation 

Administration  • 

Nomccs  I 

Meetings: 
High  frequency  radio  Federal  Standaida  development: 
verification  test*.  28478       | 

Muciaar  Ragulatory  ComwIiBion 

Monccs  i 

Meetings: 
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Rules  and  Regulations 


VeL».Na  Ul 
Thuraday,  Juim  2t,  I9B0 


TWs  aacMon  of  the  FEDERAL  flEQISTER 
oonlHna  f*a0UMilory  oooumaiils  niwnQ 


of  wfiidi  aM  keyed  to  and  codMtad  in 
Ute  Code  of  Fodarri  RaouMioiaL  afiicli  is 
publahad  under  SO  Wtm  purauanl  to  44 
U.S.C.  1510. 

The  Code  of  Federal  RegulaMona  Is  aotd 
by  the  SupertnlandanI  of  Documanli, 
Prices  of  new  books  are  Mad  in  the 
first  FEDERAL  REQ6TER  iaaua  of  OMh 


OFFICE  OF  PERSONNEL 
UANAOEMENT 

5CFRPMls213and7S2 

Revocation  of  ScfMdulo  B  (PAC) 
Authority  213.3202(1)  atid  Dolotion  of  a 
Relatad  Ragulatkm 

AOCNCV:  Office  of  Personnel 
Management 

action:  Final  nile. 

SWMMRV:  The  0£Boa  of  Personnel 
Management  (OPM)  is  diminating 
regulations  estabhahing  Schedule  B 
(FAQ  authority  Z13JS20S{1)  due  to  the 
revocation  of  this  authority  effectira  on 
July  1. 199a  This  revocation  is  nacasaary 
due  to  the  tenns  of  the  aathoiity  itaalf 
which  specify  that  no  new  apointmants 
to  the  G&-5  and  CS-7  profeasional  and 
administrative  career  (PAC)  poaitkina 
covered  by  the  authortty  can  transpire 
once  competitive  exarainatiotta  for  theee 
same  positions  are  implemented.  Since 
the  establishment  on  July  1. 1990.  of  the 
Administrative  Careers  With  America 
(ACWA)  registers  will  provide  eligibles 
for  all  PAC  positions  not  already 
covered  by  competitive  examinations, 
the  Schedule  B  [PAC]  appointing 
authority  is  no  longer  needed. 
OPM  is  also  eliminating  the 
regdatioo.  7S2.401(cKe).  yrtikh  providea 
certain  Sdiadula  B  (PAC)  incnmbenU 
with  appeal  righto  in  spadfic  advaraa 
action  situations.  Thia  delation,  whkfa 
also  becomes  effadiva  Jaly  1. 198Qi  ia 
neoeaaaiy  becanaa  bagfamtag  on  diia 
latter  data,  tfaef*  will  ba  BO  Sdiadale  B 
(PAq  incumbents:  rather,  all  will  Imw 
become  status  quo  empioyeaa. 

I BATK  )nly  1,  IMO 

KfflOHOOMMCIt 


John  F.  Delay.  (202) 


Waiver  of  NoHoe  of  Prapoaad 
RiilaBiakIng  aad  Sfr^lay  Delay  of 
ERadlvaDato 

Under  5  USJC  a63(bXS)(B)  and  (d)(3). 
I  find  that  good  canse  axiato  for  waiving 
the  general  notice  of  prapoead 
ndamaldag  and  for  aiikln 
■miuiiif  Ilia  cfiactivain  leea  than  SO 
days.  That  is  bacaaaa  thaoa 
amendmento  are  aoMy  for  the  poipoaa 
of  deleting  ovtdatad  ragahitiona. 

E.0. 12291.  Fadary  Hagnlation 

I  have  detenainad  that  tUa  is  oot  a 
mafor  rale  aa  debied  under  section  1(b) 
of  EXX 12291.  Federal  Regidatioii. 

Regulatory  Flaxibaity  Ad 

I  ceitify  that  these  regidations  wiU  not 
have  a  s^nificant  economic  impad  on  a 
substantial  number  of  small  antitias 
(faicfading  smafl  bpsinesaes.  smaD 
organizational  vdts,  and  smafl 
governmental  }nriadictions)  becatise 
they  apply  only  to  Federal  employees. 

List  of  Subjeds  in  f  CFR  Parte  2U  and 
752 

Administrative  practice  and 
procedures.  Govenment  employees. 
US.  Office  of  Personnel  MaoacBmcnL 


Director. 

Accordingly.  OPM  is  amending  S  CFR 
parte  213  and  752  as  fdlows: 

PART  213-EXCEPTED  SERVICE 

1.  The  authority  dtatioa  for  part  213 
continues  to  read  as  follows: 

Authority:  5  U.Sua  3301  and  3302.  B^. 
10677, 3  CFR  1864-1958  Comp..  p.  218:  Sectioa 
213.101  also  lamed  under  5  U.&C  2108: 
Section  213.10S  also  issaed  aider  5  U.S.C 
1104.  Pub.  L  98-454.  ssc.  3(5);  Seetiaa 
218.SM8  also  issosd  andsr  I  U.8.C  3801.  SSn 
(EXX  use*.  «r  FR  22*31).  8307.  assnb).  and 
84S7. 

121313202   [Amended! 

2.  In  213.3202.  pararaph  (1)  is  removed 
andi 


PART  752-ADVER8E  ACTIONS 

3.  The  auttiority  dtation  for  part  752 
continues  to  read  as  follows: 

Anttsritr  *  UAC  78IM  aad  7«M:  5  UJjC. 
1308.  Pub.  L  0B-I8I:  Seetiaa  TSran  alap 
issaed  nader  B  U&C  SStn  and  3802.  and  RO. 
10877:  SaetiaB  782>MB  also  issasd  andar  B 
U&C  1302  aad  7818:  Sabpait  P  also  tssosd 
under  BUA.C7B48. 


4.  in  782401. 
removed  and  reaerved. 
P>RDac.80-M8nMad 


(c)mi8 


PEP  AR I KKNT  OP  AOBICULTUWE 


7  CFR  Pwta  ttt*  tt^  ttS,  I 
(Doefeal  m.  PV-99-1«Mll 


AMNCVt  Agricultural  Markatipg  Sarvioa. 

USDA. 

action:  Final  lula. 


r:  TUs  final  rule -^utiiarizes 
expendltBias  and  estabOnies 
assessment  ratas  for  the  1990-91  fiscal 
year  (April  l-March  31)  tmdar 
Maiketii«  Order  Nos.  921. 922, 9a  and 
824.  These  ejqienditarea  and  aesessment 
ratea  are  needed  by  the  marketing  order 
administrative  committees  estaUishad 
under  these  mailurting  orders  to  pay 
marketing  order  expenses  and  oollad 
•ssessmente  from  haniflers  to  pay  thoaa 
expenses.  The  action  will  enable  d»eaa 
committees  to  perCoim  their  duties  and 
the  orders  to  operate. 

■mcnvi  OATK  April  1. 1900  throogh 
March  31. 1091  for  aadi  order. 


Gary  a  Raannaaan.  MaikatiBg 
^wdalist.  Maikadag  Order 
Admiaiatratiaa  BMach.  Fridt  and 
Vegetable  DivUion.  AMS.  USDA.  PXX 
Box  90459^  room  2S2S-a  Waahingtaa. 
DC  2009O-etf«;  takphoM:  (202)  473- 
3919. 


final  rule  is  ieeaed  under  Marketing 
Affeaesent  and  MaAeting  Order  Noa. 
921  (7  CFR  part  921]  regolatiag  tte 
handling  of  faeah  peaches  pown  In 
deaiffiatadconntieateWaahifl  ' 
[7  CFR  part  92q  tagidatlag  the 


of  apricoto  yvwn  In  daaignated  ooontlaa 
in  Waairii^toB;  928J7  CFR  pm  t28) 
legalating  the  hamiHBg  of  diaRlas 
ipown  in  designated  counties  in 

Waafali«loa:  and  tM  (7  CFR  partnO 
reginating  uM  handang  of  nvsn  prunes 
grown  in  desi^iatad  counties  In 
Waaldngtan  smI  in  UmatHla  Coanty. 
Oregon.  nMee  agfaamaBte  and  orders 
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are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Relation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  die  Agricultural 
Marketing  Service  (AMS)  has 
consideied  the  economic  impact  of  this 
final  rale  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biuiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statiites  have  small  entity 
orientation  and  compatibility. 

There  are  about  66  handlers  of 
Washington  peaches.  60  handlers  of 
Washington  apricots.  85  handlers  of 
Washington  dierries.  and  40  handlers  of 
Washington-Oregon  prunes  subject  to 
regulation  under  their  respective 
marketing  aiders.  In  addition,  there  are 
about  390  WashLogton  peach  producers. 
190  Wasfaingtoo  apricot  producers,  1.115 
Washington  cherry  producers  and  375 
Washington-Oregon  prune  producers  in 
their  respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
SSOO^xn.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  dian  t3,50a00a  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

lliese  marketing  orders,  administered 
by  the  U.S.  Department  of  Agriculture 
(Department),  require  that  assessment 
rates  for  a  particular  fiscal  year  shall 
apply  to  all  assessable  fresh  fruit 
handed  from  the  beginning  of  such  year. 
An  annual  budget  of  expenses  is 
prepared  by  each  marketing  committee 
established  under  the  marketing  orders 
and  submitted  to  die  Department  for 
approval  Tlw  members  of  these 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 


meetings.  Thus,  all  direcUy  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  the  tons  of 
fresh  fruit  expected  to  be  shipped  under 
the  order.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

While  the  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
tignificanUy  ottaet  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders. 

A  proposed  rale  concerning  the  1990- 
91  expenses  and  assessment  rates  was 
pubUshed  in  the  Fedanl  Ragistar  (55  FR 
12846.  April  6, 1900).  with  a  comment 
period  ending  June  11. 190a  Comments 
were  received  from  die  Washington 
Fresh  Peach  Marketing  Committee 
(WPMQ.  die  Washing  Apricot 
Marketing  Committee  (WAMQ.  die 
Washington  CbeiTy  Marketing 
Committee  (WCMC).  and  die 
Washington-Oregon  Ftesh  Prune 
Marketing  Committee  (WOPMC).  These 
committees  met  in  May  and 
recommended  lovirer  expenditure  and 
assessment  rate  levels  from  those 
contained  in  the  proposed  rule  based  on 
more  recent  crop,  expense,  and  reserve 
level  estimates. 

The  expenditure  amounts  and 
assessment  rates  contained  in  the 
proposed  rule  were  based  on  the 
recommendations  of  the  Stone  Fruit 
Executive  Committee  (SPEC)  in  March, 
based  on  the  best  information  available 
to  it  at  that  time.  The  SPEC  is  made  up 
of  officera  of  the  marketing  committees 
established  under  these  orders,  and  is 
authorized  to  recommend  the  budgets 
eariy  in  the  season.  The  final  rale 
approves  the  recommended  lower 
expenditure  levels  and  rates  of 
assessment 

The  WPMC  met  May  22. 1990  and 
unanimously  recommended  1900-91 
expenditures  of  $18341  and  an 
assessment  rats  of  $1.00  per  ton  of 
assessable  peaches  shipped  under  M.O. 
921.  This  compares  with  expenditures  of 
$18,904  and  an  assessment  rate  ottZJOO 
contained  in  the  proposed  rule.  Hie 


lower  expenditures  and  assessment  rate 
recommendations  take  into  account  a 
larger  crop  and  lower  expenditures 
estimated  for  1990-01.  compared  with 
the  eariier  estimates,  and  the  need  to 
lower  the  reserve  fund.  Assessment 
income  for  the  1990-01  fiscal  year  is 
estimated  at  $12,70a  based  on  estimated 
fresh  shipments  of  1Z700  tons  of 
peaches.  The  WPMCs  reserves  are 
adequate  to  cover  the  anticipated  deficit 
for  the  1990-91  fiscal  year.  Budgeted 
expenditxires  were  $18,615  and  the 
assessment  rate  was  $1.35  per  ton  in 
1060  00. 

The  WAMC  met  May  22. 1990  and 
unanimously  recommended  1990-91 
expenditures  of  $6,965  and  an 
assessment  rate  of  $1.00  per  ton  of 
assessable  apricots  shipped  under  M.O. 
922.  This  compares  with  expenditures  of 
$7,027  and  an  assessment  rate  of  $3.00 
contained  in  the  proposed  rule.  The 
lower  expenditures  and  assessment  rate 
recommendations  take  into  account  a 
larger  crop  and  lower  expenditures 
estimated  for  1990-01.  compared  with 
the  earlier  estimates,  and  the  need  to 
lower  the  reserve  fund.  Assessment 
income  for  the  1990-01  fiscal  year  is 
estimated  at  $5J00.  based  on  estimated 
fresh  shipments  of  5.200  tons  of  apricots. 
The  WAMCs  reserves  are  adequate  to 
cover  die  anticipated  deficit  for  the 
1990-01  fiscal  year.  Budgeted 
expenditures  were  $6JM2  and  the 
assessment  rate  was  $2.00  per  ton  in 
1000  00. 

The  WCMC  met  May  7. 1900  and 
unanimously  recommended  1990-91 
expendihires  of  $04,545  and  an 
assessment  rate  of  tZJOO  per  ton  of 
assessable  cherries  shipped  under  M.O. 

923.  This  compares  with  expenditures  of 
$99,606  and  an  assessment  rate  of  $34)0 
contained  in  the  proposed  rule.  The 
lower  expenditures  and  assessment  rate 
recommendations  take  into  account  a 
larger  crop  and  lower  expenditiires 
estimated  for  1990-01.  conqiared  widi 
the  earlier  estimates.  Assessment 
income  for  die  1990-01  fiscal  year  is 
estimated  at  $100,000.  based  on 
estimated  fresh  shipments  of  50.000  tons 
of  cherries.  The  WCMC  reserve  fund  is 
adequate  to  cover  any  shortfall  in 
revenue.  Bud^ted  expenditures  were 
$96,503  and  die  assessment  rate  was 
$2.00  per  ton  in  loeo-oa 

The  WOPMC  met  May  3a  1990  and 
unanimously  reoomniended  1990-01 
expendihires  of  $16,140  and  an 
assessment  rate  of  $L50  per  ton  of 
assessable  prunes  shifmed  under  M.O. 

924.  This  compares  with  expenditures  of 
$17,711  and  an  assessment  rate  of  $2iX) 
contained  in  die  proposed  rule.  The 
lower  expenditures  and  assessment  rate 


/  Vol  61.  Ntt.  1»  / 


|uno  2M>,  tan  f  Rnha  nd  lUgBklioBt 


rsoaBBMBdaliaBa  takaiate  account  a 
larger  crop  and  lower  STrpidHigas 
estimated  for  1900-01.  ooa^Miad  with 
the  earlier  estimates.  AaaaaaaiaBt 
inoona  for  the  1000-n  Baeal  fiaar  la 
esttmated  at  $16,125.  based  on  asdaalad 
frvsh  shipments  of  10,750  tons  of  prunes. 
Hm  WOPMCiaaarve  ftMl  is  adwpiafe 
to  cover  any  shortfall  in  leveaas. 
Budgeted  aApeudltuiea  ware  $17,400  and 
the  assessment  rata  was  $Dl$0  par  ton  in 

loeo-oa 

The  stone  fruit  marketing  oammitlaes' 
1990-01  budgets  are  similar  in  scope  and 
slia  to  tnoae  approved  for  ttlB-40. 
These  committees  share  a  Joint  offioa 
and  related  expenses,  based  on  an 
arrangement  aBMOg  ilia  oomnnttees,  Tne 
budgeted  expenditures  are  fior  marioBting 
order  administration,  which  inchides 
employees'  salaries  and  travel,  office 
operations,  and  adscaflanaoos  costs, 
along  with  oqienditnres  for  prune 
research  and  cheny  market 
development 

Based  on  the  above,  the  Aifaii^tntor 
of  the  AMS  has  detarmined  diet  thia 
action  will  not  have  e  significant 
economic  impact  on  a  substential 
number  of  small  antitiee. 

This  final  rule  eddk  new  11 1 
9212281 023,230,  and  8S4430 1 
marketing  orders,  based  on  ^ 
committees' leooomendetl 
informatian. 

After  oonsideratian  of  tke  iniormatioa 
and  reooweieadetions  sufandttad  biy  the 
comadttees  and  other  evailafala 
tnfbiaation,  it  is  found  that  this  final 
rule  will  lend  to  effectnata  the  declared 
policy  of  the  Act 

Pursuant  to  6  U.8.C  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
data  of  this  sction  until  30  days  after 
publication  in  the  Fedoral  Ragbtar 
because  approval  of  the  expenses  and 
assessment  rates  must  be  expedited. 
The  fiscal  year  for  each  of  these 
mariieting  orders  began  on  April  1,  lOOQi 
and  the  committees  need  sufficient 
funds  to  pay  their  expenses  which  are 
incurred  on  a  continuous  basis. 

List  of  Stthjects  in  7  CFR  Parts  «.  $22. 
021  and  $24 

Apricots,  Cherries,  Marketing 
agreements.  Peaches.  Prunes,  Reporting 
and  recordkeeping  requirements. 

For  the  ressons  set  forth  in  the 
preamble,  7  CFR  parts  02L  822. 823  and 
824  are  amended  as  follows: 

1.  The  andiority  dUtion  for  7  CFR 
parts  821. 822. 823  and  824  oandaaas  to 
reed  as  follows: 


2.Anow| 

follows: 


821.2a.  is  addod  to  lead  as 


PART  $21-FIIE8H  PCACNEt  MOWN 
IN  DCSKMATED  OOUMTKt  M 
WASHMOTON 


|8tltt8 

Expenses  of  $18341  by  the 
Washington  Ptesh  Peach  Marketing 
Committee  are  authorized,  and  an 
Irate  of  HjOO per  loa of 
poartias  it  fffftWirhTtl  ffsr 
Bar  ending  Mercb  $1, 188L 
Any  anaxpsaded  teds  frc 
fisnl  year  may  be  caniad  ovar  aa  a 


S.A 

follows: 


1 822228  is  added  to  read  aa 


PART  $2$  APfucoTi  onowm  1 

DESMMATED  COUNTER  M 


Expenses  of  $8306  by  die  Washington 
Aprioot  Marketing  Committee  are 
authorised,  and  an  assesamsBt  rate  of 
$130  per  ton  is  eeteUished  for  dM  fiscal 
year  ending  Meidi  SI,  1881.  Any 
uneiqiendsd  funds  from  dM  1808-00 
fiscel  yesr  may  be  carried  osar  aa  a 


4.A 

foUoera: 


1 8B380  is  added  to  laad  as 


PARTI 

GROWN  IN  OESIQNATEOCOUNneS 

INWASMNOTON 


1028330 

Expenses  of  $84345  by  the 
Washington  Cherry  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $230  per  ton  is 
establishsd  for  the  fiscal  year  entteg 
March  31,  IflOL  Any  uneiqionded  funds 
froas  the  1808-80  fiscal  yaar  nay  be 
carried  over  ea  e  reserve. 

5.  A  new  1 824330  is  edded  to  reed  es 
follows: 

PART  $24-HtE8H  PRUNES  GROWN 
IN  OESKMATED  COUNTIES  IN 
WASHINGTON  AND  UMATHXA 
COUNTY.  OREGON 


1-Ml4a8latst.as 

7lLaC60M74. 


Expenses  of  $16,140  by  the 
Washington-Oregon  Fkesh  f^me 
Marketing  Conmiittoo  era  eudMriaed. 
and  an  asssssmsnt  rate  of  $130  per  ton 
of  assnssahls  [trwrrt  it  TT**WT*»Tif  %r 
die  fiscel  faer  endiag  Masdi  $1. 188L 
Any  unexpended  fiaids  from  tta ' 
fisosl  year  may  be  carried  over  es  e 


Os«sd:|ensltmiL 
Wsm|.Ds»ls. 

AttodottDtpi^DUwGtottFhdlCBQ 

VttatabkDMaiam. 

(PR  Doe.  flB-1»n  Pisd  8-V-aD(  IBM  I 


(OocaalilaL88<«l7C] 


vsPbod  Sefety  end 
Ssrvloa.  U8DA. 

AcnOME  Final  rale: 


r.  On  Maisb  1 188a  dw  Pbod 

ftsfirtw  Alii)  Ib^^^m^^^b  fi^wif^  IWQfil 

pahlishad  a  iiaal  nde  (IB  FR  raai)  I 

amended  the  Fedsral  ■eat  ea 
products  inspectien  rsgnlatiens  to  bettor 
define  end  limit  the  sabeteaose  wUsk 
era  permitted  to  be  desifoatad  aBly  aa 
"spice,"  "natural  flavor,"  "natural 
flavoring."  "flavor."  or  "flavorin$"  to  the 
list  of  bigredients  on  lebds  of  Boat  and 
poultry  products.  Subsequent  to 
publiation  of  die  final  rule,  it  was 
discovered  that  a  portion  ef  Sm 
regulation  was  inadvertently  omitted 
Tliis  dooament  provides  notioa  of  that 
fscX  and  serves  to  comet  the  oBiisoio& 


BATM:  March  1.1088L 


Ra^  Stafko.  Dirsctor.  PoUqr  OEBca. 
Policy  Evaluation  and  Planning  StatL 
Food  Safety  and  Inqiectian  Service.  U  J^ 


DC  2028ft  (20Q 


Mardi  t  laoOPSIS  poUlshed  a  final 
rale  (55  FR  708)  wUcb  amended  the 
Fsdnal  meet  end  poultry  products 
inspectian  mgulations  to  bettor  define 
and  limit  die  substances  which  are 
permitted  to  be  designated  only  aa 
"spice."  "natural  flavor;"  "nataral 
flavorii^,"  "flavor."  or  "flavodi^  to  the 
list  of  ii^adisnts  aa  labala  of  neat  aai 
poultry  pradada.  A  potttoa  of  I  $$LUC 
parapapb  (<4.  of  te  poalfey  predaeto 
hispectioa  nfnlattnas  ^CFR  l8L110(oD 
was  inadvertendy  oadttd  Hda  | 
had  baaa  pert  of  the  pnpaaad  lato. 
Secdon  38Llia(cX2)(ii)  to  lavlaedaa 
shown  balaar. 


Fwfard  R>gbtar  /  Vol  55.  No.  125  /  Thursday.  June  2A,  1990  /  Rules  and  RegulatioM 


DoM  at  Wuhingtoa  DC  June  14. 199a 
LmIv  ■L  CmwIuv^ 

AdauMMtntot.  Food  Safety  and  Inspection 
Serric*. 

The  foUowing  correction  U  made  in 
FR  Doc  9(Me4a  IngredienU  That  May 
Be  Designated  as  Natural  Flavors, 
Natural  Flavorings.  Flavors  of 
Flavorings  When  Used  in  Meat  or 
Poultry  Products  published  in  the 
Fedetal  Rasistar  on  March  1. 1980  (55  FR 

7288). 

1.  On  page  7294.  in  the  middle  colunm, 
in  I  381.118.  paragraph  (c)(2)(u)  is 
revised  to  read  as  follows: 

1381.1  IS 


(c)  •  •  • 

(2)  •  •  ' 

(ii)  Any  ingredient  not  designated  in 
paragrairfis  (c)  (1)  and  (2)  of  this  section 
whose  function  is  flavoring,  either  in 
whole  or  in  part  must  be  designated  by 
its  common  or  usual  name.  Those 
ingredients  which  are  of  livestock  or 
poultry  origin  must  be  designated  by 
names  that  include  the  species  and 
livestock  and  poultry  tissues  from  which 
the  ingredients  are  derived. 
•       •       •       •       • 

P^  Doc  90-15024  Filed  e-Z7-«):  8:45  am) 


IDoclMtlla8»-«S7El 
tCFR  Parts  S17  and  3t1 


Wnan  Usad  In 


Regulatory  Programs.  Food  Safety  and 
Inspection  Service.  VS.  Department  of 
Agriculture.  WasUngton.  DC  (202)  447- 
6042. 


r.  Pood  Safety  and  Inspection 
Service.  USDA. 

ACnOK  Ffaial  rule:  delay  of  effective 
data. 

SI— isiir  The  Food  Safety  and 
faispectioo  Senrioa  (FSIS)  is  extending 
the  etfecUse  date  6t  the  final  rule 
pobUshad  on  March  1. 19ea  tided 
'If^sdients  That  May  Be  Designated 
As  ttetoral  Flavors.  Nahiral  Flavorings. 
Flavors  or  Flavorings  When  Used  tai 
Meat  or  Poultry  Products"  (55  FR  7288). 
The  original  effective  date  was  August 
2&  198a  Hm  new  effective  date  is 
March  1.  U0L  in  addition.  FSIS  is 
providing  nottoe  diat  temporary  label 
approvals,  granted  by  the  Staiuiards  and 
LabeliiV  Division  bi  conjunction  with 
die  March  1. 198a  rale,  will  now  expire 
on  March  1.198L 

son  PURTNBI 1POWMATI0II  CONTACT 
Ashlaad  L  demons.  Director, 
Standards  and  Labeling  Division. 


r  ANY  MPOnMATKM:  On 
March  1. 199a  FSIS  published  a  final 
rule  titled  "Ingredients  That  May  Be 
Designated  as  Natural  Flavors,  Natural 
Flavorings,  Flavors  or  Flavorings  When 
Used  in  Meat  or  Poultry  ProducU."  The 
effective  date  of  the  rule  was  August  28, 
199a 

The  final  rule  amended  the  Federal 
mea*  and  poultry  products  inspection 
regulations  to  better  define  and  limit  the 
substances  which  are  permitted  to  be 
designated  as  natural  flavors,  natural 
flavorings,  flavors  or  flavorings  on 
labels  of  meat  and  poultry  products.  The 
final  rule  requires  that  when  substances 
not  permitted  to  be  so  designated  are 
used  in  meat  and  poultry  products  they 
must  be  identified  on  the  label  by  their 
common  or  usual  name.  This  will  inform 
consumers  of  the  origin  of  these  added 
substances,  a  special  concern  of  many 
consumers  for  a  variety  of  cultural 
health,  religious  and  other  reasons. 

As  a  result  of  the  final  rule, 
manufacturers  of  meat  and  poultry 
products  containing  these  ingredients 
must  revise  their  labels  to  identify  the 
ingredients  by  their  common  or  usual 
names,  alter  their  formulations  or  both 
by  the  effective  date  of  the  rule.  FSIS 
has  determined  that  the  process  for 
developing  revised  labeling  materials 
and  formulations  for  products  affected 
by  this  rule  requires  a  more  adequate 
lead  time.  To  assure  an  orderiy 
implementation  of  the  new 
requirements.  FSIS  has  decided  to 
extend  the  effective  date  from  August 
28. 199a  to  March  1, 1991. 

In  anticipation  of  the  August  28, 1990, 
effective  date,  the  Standards  and 
Labeling  Division  has  granted  temporary 
label  approvals  under  ||  317.4(d)  snd 
381.132(b)  of  the  regulations.  These 
temporary  approvals  were  granted  for 
labels  which  comply  with  current 
regulations  but  which  would  not  comply 
with  the  regulations  when  the  final  rule 
issued  on  March  1. 198a  is  effective. 
These  temporary  approvals  are 
automatically  extended  until  March  1, 
1901.  the  new  effective  date  of  the  rule. 

FSIS  continues  to  encourage 
manufacturers  to  voluntarily  revise  their 
labels  as  soon  as  possible  and  provide 
full  disclosure  of  ingredients  prior  to  the 
effective  date  of  the  regulation  when 
disclosure  will  be  mandatory. 


Dona  at  Washington.  DC  on  June  25, 1990. 
Rooald  |.  Procha. 

Acting  Adminiitrator,  Food  Safety  and 
Inspection  Service. 
(FR  Doc.  90-15023  Filed  0-27-00;  0:45  am] 

MLUNO  coos  S«1«-0»4I 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14CFRPartS9 

{Docket  Ma  90  NM  31  AD;  Amendment  3»- 
6S42) 

AlfwoftNnaasDlrscth>sa;Afoa|>atlala 
£210  Modal  III  and  VIR 


AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Caravelle 
SE  210  Model  III  and  VIR  series 
airplanes,  which  requires  repetitive  X- 
ray  inspections  to  detect  cracks  in  the 
wing  spar  box  lower  skin  panels 
between  Ribs  42  and  43,  followed  by  an 
ultrasonic  inspection  to  evaluate  the 
extent  of  damage,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  fatigue  testing  by  the  manufacturer 
during  whidi  the  wing  spar  box  ruptured 
between  Ribs  42  and  43.  This  condition, 
if  not  corrected,  could  result  in  reduced 
structural  hitegrity  of  the  wings. 
cmcmn  datc  August  3, 1990. 
ADOWKSStS:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  318  Route  de  Bayonne. 
31000  Toulouse.  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region^ 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattie. 
Washington,  or  the  Standardization 
Branch.  9010  East  Maiginal  Way  South. 
Seattie,  Washington. 

TON  RINTMOI  WWWMATION  CONTACT 

Mr.  Robert  |.  Huhn.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
195a  Mailing  address:  FAA.  Northwest 
Mountain  R^on.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soutii.  C-68eea  Seatde.  Washington 
96168. 

SUSnOMNTAIIV  mponmation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
Aerospatiale  Caravelle  SE  210  Model  m 
and  VIR  series  airplanes,  which  would 
require  repetitive  X-ray  inspections  to 
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detect  cracks  in  the  wing  spar  box  lower 
skin  panels  between  Rite  42  and  43. 
followed  by  an  ultrasonic  inspection  to 
evaluate  the  extent  of  damage,  and 
repair,  if  necessary,  was  published  in 
Uie  Federal  Register  on  April  la  1990  (55 
FR  13284). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  specify  the  current  i»ocedure 
for  submitting  requests  for  alternate 
means  of  compUanoe. 

After  carefid  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  above.  This  change  will 
neither  increase  the  burden  on  any 
operator,  nor  increase  the  scope  of  the 
rule. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  168  manhoura 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 

$33,eoa 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government  llierefore,  in  accordance 
witii  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  2a  1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  30-(  AMENDED] 

Accordingly,  punuant  to  the  authority 
delegated  to  me  hy  the  Administrator. 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Fedval 
Aviation  Rasulations  as  follows: 

1.  The  authorihr  citation  for  part  39 
continues  to  read  as  follows: 

Aulkarilr  4S  U.&C  1354(a).  1421  and  1423; 
40  U.&C  lOeCg)  (Revtsed  Pub.  L  97-440. 
Jannary  12. 1963);  and  14  CFR  1140. 

fsaiS   [Amondedl 

2.  Section  39.13  is  amended  hy  adding 
the  foUowlng  new  airworthiness 
directive: 

Aampatiala  (FonaMly  8ud-8OTvke/8ad 
AvUtioB) 

Applies  to  all  Caravell*  SE  210  Model  III 
and  vnt  series  airplanes,  certificated  in  any 
catefoiy.  Compliance  is  required  as 
indicated,  unless  previously  aooompUshed. 

To  identify  and  repair  fatigue  cracks  in  the 
wing  spar  box.  wtiicb  could  reeult  in  reduced 
structural  integrity  of  tlie  wings,  accomplish 
the  following: 

A  Perfonn  an  initial  X-ray  inspection  oo 
the  left  and  right  wing  lower  surface 
•ttfTeners  located  at  the  ends  of  the  internal 
and  external  snlloped  doublers  between  the 
rear  and  center  spars  of  Ribs  42  and  49 
(defined  in  the  service  bulletin  as  die  "critical 
tone"),  in  accordance  with  AeroqMtiale 
Service  BuUetin  57-07.  dated  Ny  31. 1906, 
prior  to  the  accumulatioo  of  40,000  landings 
or  witliin  1,000  landings  after  the  effective 
date  of  this  AD.  whichisver  occurs  later. 

B.  If  no  craclu  ere  fotmd  as  a  result  of  the 
X-ray  inspection  required  by  paragraph  A, 
above,  repeat  the  inspection  at  intervals  not 
to  exceed  2,500  landings. 

C  If  cracks  are  suspected  as  a  result  of  the 
X-ray  inspection  required  by  paragraph  A, 
atMve,  evaluate  the  extent  of  the  damage  by 
performing  an  ultrasonic  inspection  oo  the 
left  and  right  wing  lower  surface  stiffeners 
located  at  the  ends  of  the  internal  and 
external  scaUoped  doublers  at  the  rear  spar 
of  Rib  43  (defined  in  the  service  bulletin  as 
the  "critical  xone"),  in  accordance  with 
Aerospatiale  Service  Bulletin  57-67,  dated 
)iily  31. 1900. 

1.  If  no  cracks  are  found,  repeat  the  X-ray 
inspection  at  intervals  not  to  exceed  2J00 
landings. 

2.  If  cracks  are  found,  accomplish  the 
requirements  of  paragraph  D..  below. 

D.  If  cracks  are  found,  prior  to  further 
flight  perform  an  X-ray  inspection  of -the 
expanded  area  to  include  splices  at  Ribs  45, 
47. 5a  and  51  (defined  in  the  servica  bulletin 
as  Zones  a  C  D,  E.  F.  and  G).  and  die  ktwer 
surface  stiffeners  between  dM  tmA  and 
center  spars  and  between  Ribe  42  and  43 
(defined  in  the  service  bulletin  as  2ao»  A),  in 
accordance  with  Aeroepatiale  Service 
Bulletin  57-07,  dated  |uly  31, 1900  Repair 
cracks  prior  to  further  fi^t  as  follows: 

1.  If  the  cracks  found  are  laes  than  0  nun  in 
length,  repeir  in  accordance  with 
Aeroepatiale  Service  Bulletin  57-67.  dated 
)uly  31. 1900.  Repeat  die  X-ray  inspectiaB 
required  by  paragraph  A.,  al>ove,  at  intervale 
not  to  exceed  2J0O  landings. 

2.  If  the  tracks  found  are  equal  to  or  peater 
than  0  nun  in  length,  repair  in  a  manner 
approved  by  the  Manager,  Standardisatioo 


Branch,  ANM-llS.  FAA.  Nwdiwesl  Mountain 
Ragioo.  Rqiaat  the  X-ray  Inspecttoa  rsqnirad 
by  parayaph  A,  above,  at  inlarvals 
approved  Iqr  the  Manager,  Staadardisatioa 
Brandi.  ANM-IU.  FAA.  Northwest  Mountain 
Ragioa. 

3.  If  no  cracks  are  found,  repeat  the  X-ray 
inspectioa  required  by  parayaph  A^  above, 
at  intervals  not  to  exosedSJOOlandiBp. 

B.  An  alternate  maana  vt  nompllanre  or 
adjustment  of  the  coovbanos  tlma.  vdiicfa 
providee  an  acceptable  level  of  ssbly,  may 
be  need  when  approved  by  the  Manager. 
Standardisation  Branch.  ANM-llS,  FAA. 
Tranqwrt  Airplane  Direetanta. 

Note:  The  requeal  should  be  sebodttad 
dirscdy  to  die  Managr. ,  Staadaidiiatloa 
Branch.  ANM-llS,  and  a  copy  aaat  to  die 
cognizant  FAA  Madpal  Malntonanra 
bispector  (FMI).  Ihe  FMI  win  dMB  forward 
comments  or  cooci eace  to  the  Managsr. 
Standardisation  Branch.  ANM-llS. 


F.  Special  flight  permits  SMy  be  iseaed  in 
accordance  wtdi  PAR  X1.1S7  and  XL18B  to 
operate  airplanes  to  a  boaa  ia  oidar  to  ^ 

comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  Um 
appropriate  service  docoments  from  die 
manufacturer  may  obtain  copies  iqion 
request  to  Aerospatiala.  316  Route  de 
Bayonne,  31060  Tooloase.  Cedex  OS. 
Franca. 

These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  SouUi.  Seattie. 
Washington,  or  the  Standardization 
Branch.  9010  East  Margbial  Way  South. 
Seattie.  Washtaigton. 

This  amendment  becomes  effective 
August  3. 199a 

Issued  in  Seettle.  Weshingtoa  oa  )una  IS. 

igoa 

Darren  M.  Psdaieoik 

Acting  Manager,  Transport  Aiipkam 
Directorate.  Aircraft  OtrtifiaOkm  Service. 

(FR  Doc  90-15062  Filed  0^S7-0a  645  ami 
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Aomcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule,  request  for 
comments. 


n  This  amendment  amends 
Afrworddness  Diroctf vo  (AD)  80-l»^)l 
spplicable  to  certain  Beach  200  and  300 
series  airplanes,  whidi  curently 
requires  rapctttiva  inspactians  and 
repair,  as  required,  of  wing  hiel  bey 
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>  g)[i0  panda  aanofMtimd  with  an 
__jBia  hoBayoaiiib  oora.  TUa 
amendmant  will  exdoda  thoaa  aUn 
panela  whidi  have  Incoiporated.  aithcr 
by  manofactnra  or  modificatioa.  the 
new,  improved  Nomex  honayoomb  oota. 
Abo,  certain  military  varaioaa  of  the  200 
Seriea  are  removed  firom  the  efiiactivlty 
for  dvil  ragiaterad  atapUnea.  Tbeae 
actiooa.  wUk  atiU  inauring  the 
■tradufal  inte^ty  of  effaced  airpianea, 
provide  far  tfM  Gonect  applioability  of 
the  AD  aa  well  aa  a  neana  whereby  the 
repetitive  inapectiona  may  be 
terminated  with  the  appropriate  airplane 
modificatioaa. 

OATia:  ^^Ssctrrs:  Joly  a.  IflOa  CoomienU 
far  induaioQ  in  the  Ralee  Dodiet  muat 
be  recdved  on  or  before  Auguat  IS.  ISOa 
GooviAidncair  Aa  preacribed  in  die  body 
of  the  AD. 

AOOMnn:  Beech  Service  Bdletin  Na 
aMa  Raviakm  m.  datMl  April  isea  and 
Beech  Service  inativctiona  No.  C-U- 
OOM,  Ravidoa  m.  dated  April  IflOa 
applicable  to  thia  Aa  may  be  obtained 
fraa  die  Beech  Aiicnfl  Corporatioa 
Cammerdd  Servicea.  Department  S2. 
P.a  Box  6Sw  Wichita.  Kanaaa  87201- 
OOeS;  TeleplKme  (SU)  an-7111.  Thia 
information  may  be  examined  at  the 
Rulaa  Dodcd  at  die  addreaa  bdow.  Send 
oommenta  on  the  AD  in  triplicate  to  the 
PAA.  Cantrd  Region.  OfBce  of  die 
Aaaiatant  Chief  CouueL  Attaotioo: 
Rolea  Dockd  Na  8B-CE-0Q-AD.  Room 
1S58. 801 B.  12lh  Street  Kanaaa  Qty. 
Mlaaouri  84108.  Commenta  may  be 
hiapccted  at  thia  location  between  8  ajn. 
and  4  p.m..  Monday  through  FHday, 
holiday*  excepted. 

POn  MMTNBI MMMMTIOH  OOHTACTS 
Don  CampbeU.  Aeroepace  Engineer. 
Airframe  Branch.  Wichita  Aircraft 
Cartificattoa  Oi^co.  1801  Ahport  Road. 
Room  lOa  ItOd-Coattnent  Airport 
Wichita.  Kanaaa  87208;  Tdeplione  (918) 

tkMM     MM£ttk 

1»-01  Amendment  Na  30-8318  (S4  FR 
38282).  reqdrea  repetitive  inspection*  of 
the  wing  fud  bay  upper  akin  paneb  for 
debonding.  and  repair  or  replacement  aa 
necesaary  on  certain  Beech  200  and  300 
aeriea  akplanae.  If  no  dabowliiV  la 
detected,  die  AD  reqaira*  aeaUag  of  all 
Mind  rivets  by  Beech  Kit  Na  101-4048- 
IS.  and  uuuUndag  Inipactiona  if 
debonding  is  detMlad.  the  AD  reqdrea 
dther  repUoaoMnt  gr  repair  of  the 
panel  followed  by  oontinoed 
iaspectiona.  Theee  repairs  and 
replaoaasants  do  not  provide  an  amMng 
actfoa  to  the  hMpedtooa  bocmM  the 


design  baaed  on  a  Nomex  honeyoMBb 
core,  which  redels  uurrodve  attack  by 
water.  The  improved  deeign  ia  betaw 
jpytaiijMJ  on  cuitendy  manafadursd 
airplanes,  and  is  provided  aa  a  partid 
panel  repair  by  Beech  Kit  Noa.  101- 
4045-38  (LH)  and  101-4046-4S  (RH)  tai 
Service  Bdletin  204a  Revidoo  m.  dated 
April  1980  The  PAA  has  determined 
that  the  installation  of  these  improved 
skin  panels  and  repair  kits  is  a  proper 
terminating  action  for  the  repetitive 
inspections,  currentiy  requited  by  AD 
88-18-04. 

In  addition,  temporary  Repair 
Procedure  Na  SKVJOOU  which  waa 
deacribed  in  Revision  II  to  the  service 
buUetin.  ia  alao  presented  in  Pigure  1  of 
Revisioo  m  to  die  service  bdletin. 
However,  it  ia  no  koger  identified  as 
SRV An.  This  repair  mediod  is  specified 
for  oae  for  op  to  one  year  from  the  time 
of  modification  in  cases  where 
immediate  pand  replacement  is  not 
feasible  or  desirable.  However,  a  pand 
which  has  been  previously  rebooded 
using  Kit  No.  101-4032-lS  or  -38  may 
not  be  repaired  again  oafaig  die 
temporary  repair  method  becaose  theae 
rebooding  Uta  are  no  kmger  available, 
but  some  rebonded  peneb  remain  in 
service. 

The  foUowing  replacement  or  repair 
panels,  which  are  based  on  duminum 
honeycomb  core,  are  no  kmger  avaiUble 
and  are  being  exduded  from  the  reviaed 
AD: 


Nl- 


101-4048-18 
8RV40f 
WffJtf 

ioi-iaoios-aoa 

H>1-12010a-«>4 


LsIL 

tsa. 


hoiiejfcoMb 
oocToeioB 


aadlaMbiB 


Since  die  condition  deecrlbed  herein 
provldee  a  terminating  action  to  die 
currently  required  repetitive  inspections 
diat  will  inaora  die  stnicturd  inteyity  of 
die  affected  airplanea.  AD  88-19-04  b 
bdng  amended  to  eUminato  repbcement 
and  repair  paneb  based  on  ahimlnam 
honeycomb  core  and  introdooe 
improved  paneb  based  on  Nomax 
honeycomb  core.  The  applicability  of 
the  AD  b  being  amended  to  exchifde 
airplanaa  wfaia  ware  manafoctnrsd 
widi  diaae  Improred  paaab.  b  additfon. 
dw  Modeb  A20a  A200C  and  A200CT 
have  been  removed  from  the 
appHcabdity  of  die  AD  because  dtese 
are  covered  by  Military  Service 
Instructions  C-U-0084.  Rav.  DO.  dated 
ApcU  IflOa  and  none  of  diese  airplanes 
are  ever  expected  to  be  dvU  ragbtered. 

Soaoa  mhior  editorld  chsngss  have 
been  made  which  have  no  affect  on  die 
intent  of  the  AD  The  Beech  Servloe 


Bulletin  refsrenoe  b  dianged  to  Na 
204a  Revldon  ID.  dated  April  1980  TUs 
revision  to  the  AD  will  have  a  relieving 
effect  on  the  totd  cod  to  the  pubUc 
becauae  it  excludes  from  compliance 
thoae  airplanea  which  have  Installed,  at 
manufacture  or  by  modification,  the 
improved  ddn  panels.  Therefore,  the 
economic  tanpact  ia  negligible. 

Although  dds  action  is  in  the  form  of  a 
find  rule  which  involves  requirements 
affiectlng  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  oommento  are  invited 
on  thb  rde.  Interested  persona  are 
invited  to  comment  on  thb  rub  by 
submitting  such  written  data,  views,  or 
argumenb  as  diey  may  desire. 
Communicationa  should  identify  the 
regubtory  dockd  number  and  be 
submitted  in  triplicate  to  die  address 
specified  above.  All  communicationa 
received  on  or  before  die  dosing  date 
for  oommenb  will  be  considered  and 
thia  rub  may  be  amended  in  Ught  of  die 
commenU  recdved.  Commenb  that 
provide  a  factud  baab  supporting  the 
views  and  sugoeations  presented  are 
particularly  ^pfd  in  evduating  the 
effectiveneaa  of  the  AD  and  determining 
whedier  additiond  rubmaking  b 
needed  Coounents  are  specifically 
invited  on  the  overall  regubtocy. 
eoooomic  environmental  and  energy 
aspecb  of  die  rub  that  mi^t  suggest  a 
need  to  modify  the  rde.  AU  oommenb 
submitted  will  be  avaibbb.  bodi  before 
and  after  ^  doaing  dab  for  comments, 
in  die  Rules  Dockd  at  die  addreaa  given 
above.  A  report  summaridng  each  PAA- 
public  contad  concerned  with  the 
substance  of  thb  AD,  will  be  filed  in  the 
Rules  Dodiet 

The  regubtions  adopted  herein  will 
not  have  sobatantid  dired  effscb  on  the 
sUtea.  on  the  rebtionahip  between  die 
natiood  government  and  the  states,  or 
on  the  didributlon  ot  power  and 
reapondbUittea  among  die  various  leveb 
(kgamnamat  Therefore,  in  eccordanoe 
widi  Executive  Order  12B1Z  it  b 
determined  that  thb  final  rde  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Pederalism  Assessment 

Thb  amendment  provides  a  procedure 
by  which  the  aafofy  of  die  sublect 
afrplanes  wodd  be  fnhancad  by  an 
improvement  in  stnicturd  integ^ty  and 
a  consequent  relief  from  repetitive 
Inspectiooa.  Aocordingfy.  die  PAA  has 
determined  that  notice  thereof  would  be 
contrary  to  the  public  intereat  under 
section  563(bK3)(B)  of  die 
Administiwtive  Ptocadia  Ad  (APA).  in 
diet  it  wodd  dday  die  avaibbilify  of 
dib  rdiaf.  PMher.  becaoaa  thb 
amendment  rellevea  a  laatrlctloit  dib 

\ 
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amendment  may  be  made  effective  in 
less  than  30  days,  pursuant  to  section 
553(d)(1)  of  the  APA. 

If  it  is  determined  that  this  regdation 
otherwise  wodd  be  significant  under 
DOT  Regdatory  Polides  and 
Procedures,  a  final  regdatory  evaluation 
will  be  prepared  and  placed  in  the  Rdes 
Docket  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  die  Rdes  Docket     • 

List  of  Subiecb  fai  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39-{AyENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federd  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regdations  (14  CFR  39.13)  as  follows: 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-440, 
January  12. 1963);  and  14  CFR  11 J9. 

138.13    [Amended] 

2.  Section  39.13  b  amended  by 
revising  and  reissuing  AD  89-19-04, 
Amendment  39-6316  to  read  as  follows: 


;  Applies  to  Model*  200  and  B200 
(Serials  BB~Z  through  BB-13ftZ):  200C  and 
B200C  (Seriaia  BL^l  through  81^135); 
20OCT  and  B200CT  (Seriaia  BN-1  through 
B^M):  2007  and  BZOaT  (Seriaia  BT-1 
through  BT-33);  and  300  (Serials  FA-2 
through  FA-206  and  FF-1  through  FF-U) 
airplanea  equipped  with  wing  fuel  bay 
upper  tkin  panela  made  with  bonded 
(aluminum  honeycomb  aandwich) 
constructioa  certificated  in  any  category. 
Compliance:  Required  aa  indicated  after 
the  effective  date  of  this  AO,  unless  already 
accompliihed  per  AO  89-19-04.  To  aasure  the 
continued  structural  integrity  of  the  wing  fuel 
bay  upper  skin  panels,  accomplish  the 
following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AO,  check  the  airplane 
records  or  inspect  the  wing  fuel  bay  upper 
skin  paneb  (hereafter  called  "aldn  panels") 
for  possible  bonded  (hooeycoab  sandwich) 
construction.  Airplanes  with  serial  numbers 
BB-2  through  BB-813,  BT-1  through  BT-17, 
BT-19  and  BL-1  through  BI/-6  were 
manufactured  with  a  sidn-and-stringer 
constructioa  and  are  not  affected  by  this  AD 
unless  bonded  wing  fuel  bay  upper  sliin 
panels  were  installed  after  nMnufacturs.  If 
the  airplane  has  bonded  skin  panels, 
accomplish  the  foUowing  in  accordance  with 
Beech  Service  Bdletin  Na  MtO,  Revision  HI. 
dated  April  1980  (for  dvil  raglslersd 
aliplaaes),  or  Beech  Sarvioe  bistrwrtiaaa  Na 
C-1>-OO0«,  Revisiao  QL  dated  April  1990  (lor 
aditaiy  airpiaaes).  as  appbcabie: 

(1)  If  the  skin  panels  are  bonded  end  have 
bbnd  rivets  as  shown  b  dw  shaded  portions 


of  Figure  2  in  the  service  bulletin,  inspect  the 
skin  panels  for  debonding  within  the  next  ISO 
hours  time-in-service  (TIS)  or  6  calendar 
months,  whichever  occurs  first 

(i)  If  the  skin  panel  has  been  previoosly 
repaired,  per  Beech  Kit  Na  101-4032-lS  or 
101-4032-38, 

(A)  and  there  is  delwnding.  prior  to  further 
fli^t  install  an  approved  partial  repbcement 
panel  per  paragraph  (a)(3)  at  this  AO. 

(B)  and  there  ia  no  debonding.  prior  to 
further  Qigfat  reseal  the  blind  rivets  per 
instructions  in  Beech  IGt  101-4048-lS  and 
reinspect  the  skin  panel  for  debonding  within 
0  calendar  months,  again  within  another  12 
calendar  months,  and  at  18  calendar  months 
or  800  hour  TIS  intervals  diereafter, 
whidiever  occurs  first 

(ii)  If  the  skin  panel  has  not  been 
previously  repaired, 

(A)  and  there  is  debonding.  either 

(1)  prior  to  further  flight  install  an  approved 
partial  repbcement  panel  per  Paragradi 
(a)(3)  of  this  AD.  or 

(2)  prior  to  further  flight  install  a  tsmporaiy 
repair  per  Rgure  1  of  Beech  Service  BuUetto 
Na  204a  Revisioo  DL  dated  April  190a  which 
can  be  used  for  no  kmger  than  12  calendar 
months  from  the  time  of  repair,  at  which  time 
install  an  approved  partid  repbcement  pand 
per  Paragradi  (aM3)  d  diis  AO. 

(B)  and  there  ia  no  debonding.  prior  to 
hirtiier  flight  resed  dw  blind  rivets  per 
instructions  in  Beech  Kit  Na  101-4048-lS  and 
reinspect  the  skin  pand  lor  debonding  within 
6  calendar  months,  agab  within  another  12 
calendar  months,  and  at  18  calendar  months 
or  800  hour  TIS  intervals  thereafter, 
whichever  oocort  first 

(2)  If  the  skin  panels  are  bonded  and  do  not 
have  blind  rivets  as  shown  in  tlie  shaded 
portion  d  Figure  2  b  the  service  bulletin, 
inspect  the  aUn  paneb  for  debondbg  witUa 
the  next  800  hours  TIS  or  18  cdendar  months, 
whichever  occurs  first 

Note  1:  The  following  airplanes  were 
manufactured  tritii  booided  skin  peneU 
without  rivets:  Modeb  B200  (above  Sarid 
Number  BB-1238).  B200C  (above  Serid 
Numbers  BL-127),  B200CT  (above  Serid 
Numbers  BN-4).  B20aT  (above  Serid 
Numbers  BT-ao),  300  (above  Serid  Numbers 
FA-81  and  all  FF-serid  numbers). 

(i)  If  diere  b  debondhig,  cithan 

(A)  prior  to  further  fli^t  install  an 
approved  partid  repbcement  panel  per 
Para^aph  (a)(3)  d  Uib  AD.  or 

(B)  prior  to  further  flight  install  a  temporary 
repair  per  Figure  1  d  Besch  Service  BuUetin 
Na  204a  Revbion  m,  dated  April  198a  which 
can  be  used  for  no  kngsr  than  12  calendar 
months  from  the  time  drepair.  at  which  Ubw 
instaU  an  approved  partid  replacement  pand 
per  Paragraph  (aXS)  d  dib  AD. 

(ii)  If  disfe  b  no  debondinf,  reinspect  lor 
detModing  at  18  calendar  month  intervab 
thereafter. 

(3)  Approved  partid  repbcenwnt  skb 
paiseb  sre  defined  by  Kit  Nos.  101-40l5-« 
(LH)  and  101-4045-4S  (RH).  CompHanos  with 
thb  AD  b  no  bnger  rsquirad  for  any  skb 
pand  Bodifbd  by  one  d  theae  Uta. 

Nela  k  Theee  pends  are  bonded  widi 
Noawx  hooeyooa^  oore  and  do  not  have 
rivets. 


(b)  Airplanes  mey  bs  flown  b  sooordancs 
wldi  FAR  21.197  to  a  bcation  where  dte  AD 
may  be  accomplished. 

(c)An  dtemate  aielfaod  doaapUanoe  or 
ac^ustment  d  die  initid  or  repetitive 
compUance  timas  wiiich  provides  ea 
equivalent  level  d  safdy  owy  be  epproved 
by  die  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road.  Room 
lOa  Mid-CooUnent  Airport  Wichita,  Kansas 
6720a 

Nols  S:  Hie  request  shodd  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  cnmmenb  and  send  it  to  the 
Manager.  Wkdrita  Aircrsft  Certification 
Office,  at  dw  above  addrsss. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docnmenb 
rderred  to  herain  upon  request  to  the 
Beech  Aircraft  Corporation,  Commerdd 
Service.  Department  52.  Wichita.  Kansas 
87201-0085;  or  may  examine  theae 
documenb  at  the  FAA.  Office  of  the 
Aaabtant  Chid  CoonseL  Room  1558, 801 
E.  12di  Street  Kansas  Qfy.  Missouri 
84108. 

Thb  amendment  amends  AD  89-19- 
04.  Amendment  39-8318.  which 
superseded  AD  87-15-05R1.  Amendment 
39-5847.  Thb  amendment  becomes 
effective  on  |dy  9, 1980  bauad  hi 
Kansas  Qfy,  Missouri  on  June  11. 1990 

BanyaniBi 

Manager,  Small  Aiiplaiim  Dinctanla. 

Aircraft  Certificatioa  Sarvioa. 

(FR  Doc  90-15061  FUsd  d-27-9a(  848  ami 
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ModdTSr-IOOand 


r.  Federd  Avbtioa 
Adminbtrattoo  (FAA).  DOT. 
:  Find  rde. 


r.  Thb  amendment  \ 
an  exbting  airworddnaas  diractf v«  (AD), 
applicabb  to  certain  Bodng  Modd  737- 
300  and -400  series  airplanea.  which 
currendy  reqdrea  the  faispecUoo  of  die 
bft  and  rij^t  outboard  flap  bboard 
trad(  forward  support  fitthig  attach 
bolb  and  the  replacement  of  all  titadum 
bdb  wldi  stad  parts.  Thb  amendment 
requires  the  inspection  of  the  aaaodatad 
nub  and  repbcemant  If  nacaaaary.  widi 
the  proper  stad  nuts.  Thb  amendment  b 
pramptad  by  a  report  fhat  tttanlom  bdta 
with  ahmdnnm  nab  tatftaad  of  stad 
bdb  and  nub  may  have  baan  aaad  to 
attach  the  outboard  Bap  Inboard  track 
foneaid  support  flttiog  to  ttM  whig 
stractura.  Thb  ooDdltbB.  If  not 


Pfedwd 
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cjonccted.  could  molt  in  separation  of 
the  outboard  flap  from  the  airplane, 
which  could  adversely  affect 
controllability. 

!  OATK  Ai«lltt  6^  199a       | 
;  The  applicable  aervloe 
infonnation  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
STIT.  Seattle.  Washington  98124.  This 
infonnation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Ragioa 
Ttanspoft  Airplane  Directorate.  17800 
Pacific  H^way  South.  Seattle.      | 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  Sooth.  Seattle.  Washington. 
KM  WIWIMMI  WFOWJATIOII  OONTACT 

Mr.  Tho— s  Rodrigaw.  Aitframe 
Bnnch.  ANM-UOS:  telephone  (200)  431- 
1928.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-680ea  Seattle.  Washington 
98108. 

mimmmmTimf  wpowatioii:  A 
propoaal  to  amend  Part  30  of  the  Federal 
Aviation  Regulations  by  superseding 
Telegraphic  AO  TB0-18-S1.  issued 
August  25.  ig8a  applicable  to  Boeing 
Modd  737-300  and  737-400  series 
airplanes,  to  require  an  inspection  of  die 
bolts  and  nuts,  and  replacement  if 
necessary,  with  the  proper  steel  parts, 
was  pobtished  in  the  Fadsfil  Ragislar  on 
November  3, 1900  (54  FR  48401). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Doe 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  commented  that 
there  are  substitute  bolts,  other  than  the 
specific  part  numbered  bolt  called  out  in 
Telegrairiiic  AD  TB8-1S-01.  that  can  also 
be  used  to  ooeiply  with  the  AD.  The 
FAA  concurs  and  this  point  in  the  final 
rule  has  been  clarified  accordingly. 

The  manufacturer  also  commented 
tiiat  since  the  outboard  flap  inboard 
track  forward  support  fittii^  attachment 
nuts  do  not  have  an  identifying  part 
number,  purely  visual  inspection  is 
sufficient  to  determine  the  nut  type. 
However,  since  such  an  inspection 
would  require  removal  of  the  sealant 
capping  ^  nut  with  the  corresponding 
risk  of  damage  to  the  surrounding 
structure,  the  commenter  suggested  that 
operators  may  prefer  jo  carry  out  a  non- 
Destnictive  Test  (NDT)  inspection  of  the 
not  as  an  optional  procedure.  The  FAA 
ooncnrs  and  the  final  rule  has  been 
revised  accordfaigly. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  One  member  operator 
requested  that  the  compliance  time  be 
extended  because  accomplishment  of 
die  proposed  requirements  on  its  fleet 


will  require  more  manhours  than  what 
was  specified  in  the  economic  impact 
analysis  In  the  preamble  to  the  Notice. 
The  FAA  does  not  concur.  The 
breakdown  of  manhour  requirements  as 
specified  in  the  proposal  is  the  best 
estimate  to  date,  based  on  fleet 
experience,  and  is  used  to  detennlne  the 
total  coat  impact  of  the  AD  on  the  U.8. 
operator*.  The  oomptianoa  time 
determined  by  the  FAA  is  not  based  on 
any  individxial  operators'  scheduling 
convenience,  but  on  the  safety  Impact  to 
the  flying  pubUc. 

This  same  member  also  stated  that  at 
the  condusion  of  the  bolt  inspection  (as 
required  by  AD  TBO-lS-Sl).  die 
possibility  of  finding  an  aluminum  nut 
on  any  of  the  existing  steel  bolts  would 
be  remote:  hence,  an  extended 
compUanoe  time  would  be  justified.  The 
FAA  does  not  concur.  Immediate 
inspection  of  the  nuts  was  not  required 
by  AD  T80-18-81  because  the  possibility 
of  finding  an  aluminum  nut  on  a  sted 
bolt  was  sufficiently  remote  and  the 
proposed  compliance  time  for  inspection 
of  the  nut  was  sufficiently  long  so  that 
notice  and  public  coounent  were  not 
impracticable.  However,  because  sudi  a 
oambination  could  exist  and  due  to  the 
severity  of  the  consequences,  the 
propoeed  compliance  time  is  considered 
warranted  and  justified. 

Another  commenter  stated  that  the 
required  inspections  were  labor- 
intensive  and  time-consuming  due  to 
tank  sealant  cure  times;  therefore, 
adjustments  should  be  made  to  extend 
die  oomphanoe  times.  The  FAA  does  not 
concur.  Since  the  final  rule  has  been 
revised  to  add  the  NDT  inspection 
option  as  a  method  ot  compliance,  time- 
consuming  tank  sealant  cure  times  can 
be  avoided. 

Since  the  issuance  of  the  NFRM.  the 
FAA  has  reviewed  and  approved  Boeing 
Alert  Service  Bulletin  737-57 A1202. 
Revision  1.  dated  April  28.  IQSa  which 
specifies  acceptable  optional  bolts  that 
may  be  installed  and  procedures  to 
inspect  for  steel  attaia  nuts  using  eddy 
conent  techniques.  The  AD  has  been 
revised  to  include  Revision  1  as 
additional  service  information  which 
may  be  used  in  complying  with  this  AD. 
Revision  1  also  includes  eight  additional 
airplanes  on  which  the  nuts  wrere  not 
inspected  before  the  airplanes  left  the 
factory.  The  FAA  intends  to  propose 
further  rulemaking  action  to  include 
these  e^t  airplanes  in  the  applicability 
ofdiisAD. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  apacify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

After  careful  review  of  tne  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  diat  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule,  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  «vill 
neither  increase  the  econonJc  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

There  are  approximately  703  Model 
737-300  and  737-400  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  diat  SSO  airplanes  of 
U.S.  r^^try  will  be  affected  by  Uiis  AD, 
that  it  will  take  approximately  57 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operators  is 
estimated  to  be  t790,00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  govenunent  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  diat  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  preparad  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  SO 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptiaa  of  the  Amendment 
PART38-(AIIENOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  audiority  dution  for  part  30 
continues  to  read  as  follows: 

Airtharttr  «  US.C  13S4(a),  1421.  and  1423: 
40  VAC  10a(g)  (Ravised,  Pub.  L  97-M0, 
Janaaiy  U.  1983):  and  14  CFR  11J0. 


138.13   [AMsndedl 

2.  Section  39.13  is  amended  by 
superseding  Telegraphic  AD  T80-18-51. 
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issued  AiWMl  B.  laaa  wHh  the 
following  new  airworthiness  dIreuUwe. 

AppllM  to  Modal  737-300  and 
sarias  aliplaiias.  Una  noBbscs  1001 
dirm«h  1782.  osrtificatad  la  any 
catagoiy.  CoByUanoa  required  as 


acconpUsBed. 
To  pievant  ssparatiea  af  the  Ottftoard  fiap 

from  tha  aliplana.  aoooapbah  die  bllowlar 
A  WitlilB  dM  next  M  days  aftar  AngnsI  38, 
1980  (die  iasaanos  data  of  TatayapUc  AD 
Tie-IS-Sl).  inspact  dw  bolts  used  to  sacofa 
dw  track  ioffWMd  sapport  fitliai  s(  the 
Inboaid  mdcs  to  dalsi^Ba  the  bolt  head 
designatkm. 

a  If  a  bolt  odiar  than  Aaai  CSB8  steal. 
Boaing  part  Dumber  BACB30LBai  BACB3aLB7. 
BACBSOUSa.  BAC830U87.  is  instaOad. 
nplaoa  it  wtdi  a  proper  boh  and  out  prior  to 
next  fli^  in  aooordanoa  with  Boeing  Alert 
Sarvioa  BoIMa  737-S7A1308.  dated  Angust 
24, 1908.  or  Ravlsiaa  1.  dalad  April  M.  190a 

C  WUhia  dw  aaxl  UOO  eyoiss  or  8 1 
■ftar  tha  afisctive  dsta  of  this  asModa 
wUdwvar  oooars  first  visaaUy  or  eddy 
current  ioapact  dia  nals  aaad  to  saoaie  track 
forward  rapport  fittiag  of  die  inboard  track  to 
detennina  nut  material  in  aocordanoe  with 
Boeing  Alert  Service  BuUettn  7S7-87A12aS. 
dated  Angnst  21 1900,  or  Ravirion  1.  dated 
April »,  1900,  as  appropriate. 

Note:  Inspection  of  die  nuts  must  be 
■ccomplielMd  even  if  iIm  pert  uuiubere  of  tlie 
bdts  were  previously  determined  to  be 
correct 

D.  If  e  nut  odier  dian  A28S  CRB8  slaeL 
Boeii«  part  number  BACNlOHR.  is  installed, 
replace  it  with  a  proper  not  prior  to  fnrtiier 
flight  in  ecoordanoe  with  Boeing  Alert 
Service  BuBetin  7S7-S7AlSa8,  dated  August 
24. 1900.  or  Reviaioa  1.  dated  Aped  28.  lOOa 

R  An  altemete  means  of  ooaiplianne  or 
adiuatment  of  the  oowplianne  time,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  die  Mani^, 
Seatde  Aircraft  Certlflcetion  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Noise  TW  request  should  be  sobnlttsd 
diiecUy  to  dw  Manager,  Seatde  AGO,  and  a 
copy  sent  to  die  oo^iiaant  FAA  Principal 
Maintenance  Inspector  (FMI).  The  FMI  will 
Uien  forward  oommenU  or  ooocuneoce  to  the 
Seatde  ACa 

P.  Special  flight  pennits  amy  be  issued  in 
accordance  widi  FAR  21.107  and  21.100  to 
operete  atiplanes  to  e  base  in  order  to 
comply  with  die  requirements  of  this  AD. 

All  persons  affected  by  dds  directive 
who  have  not  already  received  the 
appwmriate  service  documents  from  die 
manu»cturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanc9.  P.O.  Box  3707,  Seatde. 
Washington  98124.  These  documents 
may  be  examined  at  die  FAA. 
Northwest  Mountain  Region.  Transport 
Aiiplane  Directorate.  17900  Pacific 
Ifigjiway  Soudi.  Seatde.  Washfaigton.  or 
Seatde  Aircrefl  Certification  Office. 
9010  Best  Mei^nel  Wey  Boudi.  Seetde. 

Washington. 


TUoaoMBdoMBti 
Tel^apUe  ADTa»-18-it  iaeaed 
Augustn,^ 

lids 
6,1900, 

in  Seatde.  Wasfatagtoe.  on  hms  18, 


TheAlrTnHMpeft 


LsRiyAKslfk. 

Manager.  Thanport  Airphiu  Dlnetonf. 
AJravflCutlpoaUonSiriot. 

[FR  Doe.  00-U06S  FUed  6-I7-8QC  8:45  am) 
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r.  Federal  Aviation 
Administration  (FAA).  DOT. 
iiCTiow:  Ftoel  rule. 

iuainwT  This  amendment  adopts  a 
new  airworthineaa  directive  (AD), 
apidicable  to  Boeing  Model  737-300  end 
737-400  series  alipUnes.  wbkh  raquiiae 
replacement  of  die  rudder  trim  control 
knob  end  modification  to  the  cockpit 
center  console  to  raise  die  reer  gaaid 
rail  This  amendment  is  prompted  by 
several  reports  of  Inadvertent  rudder 
trim  actuation.  This  oonditton.  if  not 
conected.  oould  lead  to  a  takeoff  wldi 
an  impropoiy  trimaMd  rudder,  which 
would  unaccepUbly  Incraese  die  level 
of  pilot  effort  required  to  meinteia  die 
correct  heeding  during  tekeofl.  and  auty 
result  in  a  rejected  takeoff. 

8>P8CTI¥B  DATC  August  t,  199a 
PON  RINTMBR  W^OWaUTlOW  OONTACTt 
Mr.  Mark ).  Perini,  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (208)  4S1-1M4.  Mailing 
addraee:  FAA.  Northwest  MounUin 
Region.  Transport  Airplene  Diractofate. 
17900  Pacific  Hi^way  Soudt  C-88988. 
Seatde.  Washington  9818a 
aiiiiiB— iiTwnTBBnrinTinii  il 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  to  indude  an 
airworthiness  directive,  which  requires 
raplaoement  of  die  rudder  trim  oontral 
knob  and  modification  of  die  cockpit 
center  console  to  raise  the  reer  guerd 
rail  was  published  in  die  Federal 
Raglstar  on  February  18, 1990  (55  FR 

5621). 
Interested  persons  have  been  aSoffded 

an  opportunity  to  partidpete  in  die 
making  (rf  this  amendment  Due 
oonslderadon  has  been  given  to  die  five 
comments  received. 


(ATA) 


leritsi 

I  diat  the  prapo8ed 
coaajllaneetfawofenoB^lo 
Inoaillfliont  ATA  prapoaed  a 
oonpileBoe  ttaBB  of  U  mootha  baaed  on 
retrallt  kit  availability  In  the  feartk 
quarter  of  ina  However,  tke  Boetai 
Commercial  Airplane  Croap  (BCAC) 
propoeed  e  l&«Mndi  oompilenoe  time 
based  on  Its  lieet  effort"  letrofh  ktt 
avaOabOlty  ocbedule  bagiaalaa  In  July  of 
190a  Hm  FAA  has  reviewed  the 
manuCMtnm^a  adiedule  In  oonjunctton 
wi  A  the  data  provided  by  ATA  and.  as 
a  raeult  has  detanDinod  dial  the 
coa^^ianoe  time  aiay  be  extended  from 
8  mondis  to  12  nanOis.  without  undue 
degradatloa  of  aafsty.  TIm  final  rula  haa 
been  revised  according. 
BCAGaadATA 


Bled  tk^t  tbara  lo  no  i 

takeoff  "ooBlroUabllity"  wUh  an 
Unpropariy  triauaed  raddor.  Tbo  aoaoani 
of  rudder  pedal  fane  nqnirad  to 
achieve  fidi  raddar  In  oppeeltion  le  fnO 
rudder  trim  la  only  all^illy  larisaiiif 
ovar  nonaal  pedal  braaa.  Tbe  FAA 


revised  the  mmefa  condition  addresssrt 
t^  dds  AD  action.  Neverdielesa.  the 
FAA  has  detanyned  that  an  unaafa 
condition  exists  because  the  Increeaed 
pedal  fatoae  may  raault  in  unneceasary 
rejected  takeolia. 

The  Air  Line  Pilots  AssodaUon 
(ALPA)  and  die  National  TMnsporUtion 
Safety  Board  (NTSB)  conunented  dial 
diey  eupport  die  pnqiosed  AD.  They 
also  Inicated  support  far  additional 
AD'S  whldi  diey  believe  should  be 
issued  for  "bln^na"  rudder  trim 
switches  and  "sttdcy"  rudder  trim 
bidicators  on  dieae  and  odier  airplane 
models.  Tbe  FAA  is  currenlty  working 
widi  BCAC  concerning  these  odier 
reported  rudder  trim  system 
ddldendes.  and  may  consider  further 
rulemaking  to  address  these  Items. 
Rulemaking  action  Is  cnnently 
underway  to  add  die  Modd  737-500  lo 
die  applicability  of  dds  AD:  diis  model 
had  not  been  oertiflceted  el  die  time  tbe 
NPRM  for  dils  action  was  Issued. 


ALPA  oommenled  dMt  a  raddar ' 
in-motion"  elert  be  laqulrad  to  I 
the  issue  of  inadvertent  trim.  Also. 
ALPA  suggested  diet  die  rudder  trfaa 
poddon  be  aonltared  by  the  airplana'o 
takeoff  wanting  system.  Tbe  FAA 
disapees.  WUh  fiill  rudder  Mb.  a  aah 
takeoff  can  still  be  accomplished,  and 
dds  haa  been  demoaatfated  to  the  FAA. 

One  operator.  Royd  Dutch  Airllaeo. 
conunantad  diat  dw  fuddar  trim  ocntrol 
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knob  on  its  Model  737  airplanes  is 
located  in  the  center  console,  which  is 
different  from  the  usual  all  location  on 
the  center  console.  As  a  result  this 
commenter  felt  that  raising  the  center 
console  rear  guard  rail  is  not  necessary 
for  its  airplanes.  The  FAA  agrees.  The 
Rnal  rule  has  been  revised  to  require 
modification  of  the  console  rear  guard 
rail  only  on  airplanes  with  the  aft 
located  rudder  trim  control  knob. 

After  careful  review  of  the  available 
data,  including  the  comments  noted  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  adoption  of 
the  rule  with  the  changes  previously 
described.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  670  Model 
737-300  and  737-400  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  that  378  airplanes  of 
VS.  registry  will  be  affected  by  this  AD, 
that  it  will  take  an  average  of  10.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  It  is 
estimated  that  modification  parts  «vill 
cost  $400  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  VS.  operators  is  estimated  to  be 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812,  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  20, 1979);  and  (3)  wrill 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  tlie 
regulatoty  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

Ltal  of  Sobiacta  In  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptfaooflha. 


According,  pursuant  to  the  authority 


delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  suthority  citation  for  part  39 
continues  to  read  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revijed  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

139.13    [Amendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boaing:  Applies  to  all  Model  737-300  and 
737-400  series  airpidnes,  certincation  in 
any  category.  Compliance  required 
within  the  next  12  months  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  inadvertent  rudder  trim 
resulting  in  unacceptably  increasing  the  level 
of  pilot  effort  required  to  maintain  the  correct 
heading  dunng  takeoff,  which  may  result  in  a 
rejected  takeoff,  accomplish  the  following: 
A.  Replaca  the  rudder  trim  control  knob 
with  a  smooth  rounded  fluted  knob  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA.  Transport  Airplane  Directorate. 
E  If  the  rudder  trim  control  knob  is  located 
near  the  rear  of  the  cockpit  center  console, 
add  a  guard  rail  with  a  height  of 
approximately  1.5  inches  to  the  rear  of  the 
cockpit  center  console  if  no  rail  is  currently 
installed,  or.  if  a  rail  is  currently  installed, 
raise  the  cockpit  center  console  rear  rail  to  a 
height  of  approximately  1.5  inches,  in 
accordance  with  procedures  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA.  Transport  Airplane  Directorate. 

C  An  alternate  meaiu  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfTice  (ACO), 
FAA,  Northwest  Mountain  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognisant  FAA  Principal 
Maintenance  Inspector  (FMI).  The  PMI  will 
then  forward  comments  or  concurrence  to  the 
Seattle  ACO. 

D.  Special  flight  permits  may  tw  iasued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  becomes  effective 
August  e.  1990. 

Iasued  in  Seattle,  Washington,  on  )unc  19, 
198a 

LsrayAKailh. 

Managar.  Tnnaport  Aiiplane  Dinctorate. 
AucraftCntificatioaStrriot. 

[FR  Doc  90-igOM  Filed  a-^-MK  8:49  am] 


COMMOOmr  FUTURES  TRADWQ 
COMMISSION 

17CFRPart90 

Foreign  Futurva  and  Options 
TranaacUona;  SIngaporo  Intamatlonal 
Monotary  Exdianga  Unritod 

aqincy:  Commodity  Futures  Trading 
Commission. 

ACTKNC  Order. 


:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
authorizing  option  contracts  on  the 
Three-Month  Euroyen  Interest  Rate 
futures  contract  traded  on  the  Singapore 
International  Monetary  Exchange 
Limited  ("SIMEX")  to  be  offered  or  sold 
to  persons  located  in  the  United  States. 
This  Order  is  issued  pursuant  to:  (1) 
Commission  rule  3a3(a),  52  FR  2898a 
28998  (August  5, 1967),  which  makes  it 
unlawful  for  cmy  person  to  engage  in  the 
offer  or  sale  of  a  foreign  option  product 
until  the  Commission,  by  order, 
authorizes  such  foreign  option  to  be 
offered  or  sold  in  the  United  States:  and 
(2)  the  Commission's  Order  Issued  on 
)uly  2a  1988.  53  FR  28828  (July  2a  1988). 
autiiorizing  certain  option  products 
traded  on  SIMEX  to  be  offered  or  sold  in 
the  United  SUtes. 

imcnvi  DATE  July  3a  I99a 
FON  pufrmm  wromunow  contact: 
David  A.  Naatz.  Esq.,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 

supfLDMENTAiiv  wnmumom  The 

Commission  has  issued  the  following 

Order 

Order  Under  Commission  Rule  30.3(a) 
Permitting  Option  Contracts  on  the 
Three-Month  Euroyen  Interest  Rate 
Futures  Contract  Traded  on  the 
Singapore  International  Monetary 
Exchange  Limited  to  be  Offered  or 
Sold  in  the  United  States  Thirty 
Days  after  Publication  of  this 
Notice  in  the  Fadaral  Ra^^at. 

By  Order  issued  on  July  20. 1968 
("Initial  Order"),  the  Commission 
authorized,  pursuant  to  Commission  rule 
3a3(a).*  certain  option  products  traded 
on  the  Singapore  Intamational  Monetary 
Exchange  Limited  ("SIMEX")  to  be 
offered  or  sold  in  the  United  States.  53 
FR  28820  (July  29. 1968).  Among  other 


I  nl»  «U(a).  U  Fit 
(AaaMt  t.  1SS7).  aakas  tt  aniatrM  lor  «qr 
aa|i^  ia  Mm  offw  or  saia  of  a  loi 
prodaoTHMH  bm  Comaassloik  by 
ttaionlgiceaoa  to  be  aflwadsr  sold  lathe 
UoitidSules. 


Fodanl 
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conditions,  tha  Initial  Order  spadfiad 
that 


Except  as  otharwise  pefsnittad  i 
Coamodity  Exchange  Aol  and  raialations 
thefeonder.  *  *  *  no  offer  or  sale  of  any 
SIMEX  option  product  in  tha  United  SUtee 
ahail  be  BMda  aalii  tUrty  days  allar 
pubUcattoa  in  Hw  Padsaal  Ba^slsr  of  nodoe 
aped^rtag  the  perttcelar  aplkia(s)  la  be 
offated  or  sold  porsMnt  Id  this  Order.  *  *  *. 

By  latter  dated  luna  S,  190a  SIMEX 
represented  that  it  would  be  introdudnf 
an  opdoa  oootract  baaad  oa  tha  lliiea- 
MoBth  Eanqrn  Intareat  Rata  futuraa 
contract  SOIEX  haa  requaatad  that  tha 
Commiasion  aapplaanant  its  Initial  Order 
authorizing  options  on  Eurodollar 
futuraa.  lapanesa  Yen  futuraa  and 
Deutschemark  futuraa  by  also 
authorizing  SIMEX's  option  contract  on 
tha  Three-Month  Euroyen  Intareat  Rata 
futaras  contract  to  be  offered  or  sold  to 
persons  in  tha  United  Stataa.  Upon  due 
consideration,  and  for  tha  reaaons 
previously  discussed  in  the  Initial  Order, 
the  Commission  believes  that  such 
authorisation  should  be  tinted. 

Accordingly,  pursuant  to  Commission 
rule  9a3(a)  and  die  Commission's  Initial 
Order  issued  on  Jidy  2a  1968.  and 
subject  to  the  terms  and  conditions 
specified  therein,  the  Commission 
hereby  authorized  SIMEX's  option 
contract  on  the  Three-Month  Euroyen 
Interest  Rate  futures  contract  to  be 
offered  or  sold  to  persons  located  in  the 
United  States  thirty  days  after 
pubbcation  of  this  Order  in  the  Federal 


Contract  Spadllcatiaaa 

Cations  on  the  Three-Month  Euroyen 
Interest  Rate  Futures  Contract 

Ticker  Symbol:  Calls:  CEY.  Puts:  PEY. 
Contract  Months:  March.  June. 

September,  and  December.  Contracts 

listed  on  a  one-yeer  cycle. 
Trading  Hours:  Sfaigapofe  8  ajn.  to  S 

p  A.  (Same  es  Euroyen  Futures). 
Minimum  Price  Fluctuetion:  OM  SIMEX 

Index  point  or  a  value  of  ¥2.500  per 

tick  except  that  trades  may  occur  at  a 

price  of  ¥100  if  such  trades  result 

in  the  liquidation  of  positions  for  both 

perties  to  tha  trade. 
Stiike  Price: 

Stated  in  terms  of  the  SIMEX  Index 
far  tha  Euroyen  fnturea  oontract  et 
intervals  of  0.25. 

At  die  commencement  of  trading  in  a 
contract  aKmdi.  die  Bxcheans  ahaU 
liat  put  and  call  opttona  at  tte 
•xerdae  price  that  la  naaraat  tha 
previous  day'a  aettlement  price  of 
die  anderlyiaf  fatarea  contract  In 
addldoB.aUeligibleexefdaepr'  - 
in  a  raMS  of  075  SIMEX  index 
pointaabova  and  baloar  tha 


ipctoathatiaaaaraatdiat 
futures  ptioea  ahaU  be  Ualad  ier 


Thereafter,  tha  Exchange  shall  add  for 
trading  aU  eUfible  Miaralaa  prioaa  In 
a  range  of  a7S  SIMEX  Index  points 
above  and  a75  SSMEX.  Index  points 
bekiw  the  exeidaa  price  naaraat  tha 
pravioHa  day'a  aetdaasant  ariea.  No 
new  opttona  ahaU  be  Ualad. 
however,  if  leaa  than  10  calendar 
daya  ramain  to  die  tamlnattanof 
tiMbag. 
Daily  Price  Ltaait:  Nona. 
Last  Trading  Day:  Trading  ahall 
terminate  at  10  ajn.  (11:  ajn.  Tokyo 
time)  on  the  2nd  business  day 
hnmediately  praoedint  tha  aid 
Wednesday  of  the  oontract  month. 
(Same  as  Euroyen  fatnres). 
Exercise  Procedure: 
An  option  may  be  exercised  by  the 
buyer  on  any  businaas  day  that  tha 
option  la  traded.  To  exerdae  an 
option,  die  Cleering  Mesiber 
representing  the  buyer  shall  preaant 
an  Option  Bxardae  Notice  to  tha 
Qearing  House  by  7:30  pjn.  on  die 
dey  of  exercise. 
An  option  thet  is  in-Uie-money  and 
haa  not  been  liquidated  or  exerdaed 
prtor  to  the  termination  of  trading 
shaU.  In  die  absence  of  oontreiy 
instructions  delivered  to  the 
Oeertiv  House  by  7«>  pjB.  on  tha 
last  day  of  trading  by  die  Clearing 
Member  repreeenting  die  option 
buyer,  be  exerdaed  automatically. 
Assi^nsant  Procedure: 
Option  Exerdse  Notices  accepted  by 
the  Clearing  House  shall  be 
assigned  through  a  process  of 
random  selection  to  Qearing 
Members  widi  open  abort  positions 
in  die  same  series.  A  Clearing 
Member  to  whidi  an  Option 
Exerdse  Notice  is  assigned  shaD  be 
nottfied  thereof  ea  aoon  aa 
practicable  after  audi  notice  la 
•feigned  by  die  Cleering  Hooaa.  bat 
not  later  dian  45  adnntee  before  dM 
opening  of  trading  in  tha  underlying 
futures  contiad  on  the  following 
business  day. 
The  Clearing  Member  assigned  an 
Option  Exercise  Notice  shall  be 
aaalgnad  a  short  poaition  In  die 
endariyli«  futarae  centred  If  a  call 
is  exerdaed  or  a  long  podtton  If  a 
pnt  la  exerdaed.  The  deaitaig 
Member  repreaandng  dM  opdon 
buyer  ahall  be  assigned  a  long 
poaMon  hi  the  andariytag  fatoraa 
centred  If  a  call  Is  axaraisad  and  a 
abort  poaitton  if  a  pot  la  exerdaed. 
All  auch  fotiiraa  poaiticna  ahaU  be 
aadyied  at  a  prka  equal  to  tha 
axafdaa  price  of  tha  opdon  and 
ahaU  be  Balked  to  aaikat  en  dM 


die  Clearing  Hooaa  of  die  Opdoo 
Exerdae  Notice. 
Podtton  Limits: 
No  parson  ihaU  own  or  control  at  Mqr 
time  any  opttona  poaWona  (aflv 
offsetttng  any  net  ootri^t  fatana 
podttoM)  that  oaaaada  UDOgftil 
aqoivalant  oontraeta  net  an  tta 
ddaofdMHMricettaiaH 


The  hrtaraa  aqalvalant  of  an  t 
oontrael  la  1  dsM  dw  pcevtona 
boahMaa  day's  SIMBX  risk  fador 
fartha  optton  aeriea.  A  long  caB 
optfon.  a  abort  pot  optton.  and  a 
Ion  nndariytaii  fataraa  eonirad  era 
on  die  aama  ana  of  the  maifcat: 
aimilafly.  a  short  oaD  optton.  a  long 
pat  optton.  and  a  short  uudailjilng 
ruturas  oontred  era  on  tha  aaina 
aideoftheaMilcet 

HidMr  podtton  Undts  may  be  granted 
for  bonaflde  hedging  tranaacttona 
upon  written  appbcntkin  to  tha 
Exchange. 

Lid  of  8nb)eBto  In  17  CR  Part  gg 

Commodity  ftitnraa.  CoBunodity 
optiona.  Ford^  commodity  opttona. 


PART 


PimiRESAND 


AmeodnmUefAppumdixB 

Accordin^y.  17  CFR  part  SO  la 
amended  as  set  fbrdi  below: 

1.  The  eudiorihr  dtatton  for  part  SO 
contlnnaa  to  read  as  follows: 


.Ka)(lXA|.44e.andtsaf 
the  CsMHMhly  Inheaie  Ad.  7  IL&C  I.  H 
ac  and  Us  (1981). 

t.  AppandU  B  to  part  SO  la 
by  addii«  dM  following  entry 
alphabettcellr. 


OONTIMCTg  Pn> 

mnwD  To  Bi  Onu*D  MO  801O  m 

THi    UMT»    STATn    PUMtMNT    TO 
30.3W 
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RAJUtOAO  RmREMENT  BOARD 
20CmClHiplarl 


U^C  231fn>X5)  umI  362(b).  chapter  n. 
title  20  of  tlie  Code  of  Federal 
Regulatioiu  ia  amended  as  follows: 


OrganUaUmi,  Functtoiw.  and  Authority     PART  2IM>-{AMEN0E0] 

120012    [Amended] 


Employmant  Accounta  I 

AOtNCv:  RaibtMd  Retirement  Board 
ACnOM:  Final  rule. 


;  The  Railroad  Retirement 
Board  (Board)  amends  20  C7R  chapter  0 
to  remove  the  title  "Bureau  of 
Compensation  and  Certification** 
wherever  it  sppears  and  to  substitute  in 
its  place  the  tide  "Bureau  of  Research 
and  Employment  Accounts",  and  to 
remove  the  title  "Director  of 
Compensation  and  Certification'* 
wherever  it  appears  and  to  substitute  in 
its  place  the  title  "Director  of  Research 
and  Employment  Accounts'*.  This  action 
is  being  taken  as  s  result  of  a  Board 
reorganization  which  merged  the  former 
Bureau  of  Compensation  and 
Certification  with  the  Bureau  of 
Research  and  Analysis  to  form  the 
Bureau  of  Research  and  Employment 
Accounts.  The  position  of  Director  of 
Compensation  and  Certification  was 
abolished.  Additional  nomenclature 
changes  are  also  made  by  this 
regulation.  The  correction  of  these  titles 
is  necessary  to  eliminate  any  confusion 
which  might  arise  if  the  obsolete  titles 
were  left  unchanged. 
■FTCCnvE  OATC  This  final  rule  is 
effective  )une  28, 1990. 


kTWM  CONTACn 

Thomas  W.  Sadler,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
60«1.  (312)  751-4513  (FTS  388-4513). 

suppiamiTAiiv  wroiMATioii.  As  the 
result  of  a  Board  reorganization,  the 
Board's  former  Bureau  of  Compensation 
and  Certification  was  merged  with  the 
Bureau  of  Research  and  Analysis  with 
the  result  that  a  new  Bureau  of  Research 
and  Employment  Accounts  was  formed 
which  will  take  over  the  duties 
previously  performed  by  the  merged 
bureaus.  This  rule  simply  effects 
appropriate  nomenclature  changes  to 
reflect  this  reorganization.  In  addition, 
this  regulation  removes  the  obsolete 
titles  in  part  200  of  the  Board's 
regulations  and  replaces  them  with  the 
correct  titles. 

The  Board  has  determined  that  this  is 
not  a  maior  rule  for  poiposas  of 
Executive  Order  12291.  Therefore  no 
regulatory  impact  analysis  is  required 
by  the  Regulatory  Flexibility  Act  (5 
U3.C  801-011).  For  porpoees  of  the 
coUection  of  information  widiin  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1980,  ttds  nomenclature  change 
will  have  no  legal  effect 

Under  the  authority  provided  in  45 


1.  Section  200.2(c)  is  amended  by 
removing  the  titles  "Bureau  of  Data 
Processing  and  Accounts"  and  "Director 
of  Data  Processing  and  Accounts'*  and 
by  substituting  thmfor  the  titles 
"Bureau  of  Research  and  Employment 
Accounts'*  and  'Director  of  Research 
aiul  Employment  Accounts'* 
respectively. 

PART  209-4AMENOED] 
1209.12    [Amended] 

2.  Section  200.12(b)  is  amended  by 
removing  "Bureau  of  Research.  Division 
of  Labor  Studies"  and  by  substituting 
therefor  "Bureau  of  Research  and 
Employment  Accounts". 

CHAPTER  lt-(  AMENDED] 

3.  Hie  title  "Bureau  of  Compensation 
and  Certification"  is  removed  wherever 
it  appears  and  the  title  "Bureau  of 
Research  and  Employment  Accounts"  is 
substituted  therefor. 

4.  The  title  "Director  of  Compensation 
and  Certification"  (and  "Director  of  the 
Bureau  of  Compensation  and 
Certification")  is  removed  wherever  it 
appears  and  the  title  "Director  of 
Research  and  Employment  Accounts"  is 
substituted  therefor. 

Dated  Jane  20, 1990i 

For  the  Board. 
Beaiiioe  EianU. 
Secretary  to  the  Board. 
[FR  Doc  S(>-140Oe  Filed  •-27-aO:  8:45  am] 
sajjMacooc  Tsas-et-n 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart74 

(DockalNa90N-007S] 

UstinQ  ol  Color  AddttltvM  9ub|oct  to 
CartHlcollont  OAC  VIolot  Now  2j 
lacnnmi  MnanonNiii!  vorawmnion 
of  EffocHvo  I 


Food  and  Drug  Administration. 

ACnOM:  Final  rule;  confirmation  of 
effective  date. 

tUHMANV:  The  Food  and  Drug 
Administration  (FDA)  is  con&ning  the 
effective  data  of  May  2. 1900.  for  the 
final  nila  that  amended  the  color 


additive  regulations  to  coirect  a 
typographical  error  in  the  listing  for 
DftC  Violet  Na  2. 

DATU:  Effective  date  confirmed  May  2, 
199a 


FOR  FUWTMni  MPONMATKM  CONTACTt 

Laura  M.  Tarantina  Canter  for  Food 
Safety  and  Applied  Nutiition  (HFF-330). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  IX:  20204,  202-472- 
574a 


rARV  IFOIIIIATIOM.  In  the 
Federal  Regislar  of  April  2, 1990  (55  FR 
12171).  FDA  amended  21  CFR  74.1802  by 
correcting  the  spelling  of  the  word 
"polyglactin". 

FDA  gave  interested  persons  until 
May  2. 1990.  to  file  objections  or 
requests  for  s  hearing.  The  agency 
received  no  objections  (v  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
concludes  that  the  final  rule  published  in 
the  Federal  Regiatar  of  April  2.  lOOa 
should  be  confirmed 

List  of  Subjacto  hi  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  201, 401. 
402.  403.  400,  501,  502.  505. 801. 602.  701. 
708  (21  U.S.C  321,  341.  342.  343,  348,  351, 
352. 355. 381. 382. 371. 378))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Food  Safety  and  Applied  Nutrition  (21 
CFR  5.61),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  April  2. 
199a  final  rule.  Accordingly,  the 
amendments  promulgated  Uiereby 
became  effective  May  2. 1990. 

Dated  June  20. 199a 
Doufias  L.  Archer. 

Acting  Deputy  Director,  Certter  for  Food 

Safety  anid  Applied  Nutrition. 

[FR  Doc  90-1497S  Filed  B-27-90: 8:45  am] 


21  CFR  Part  S20 

Oral  Dooogo  Form  Now  Anbnai  Drugs 
Not  Subloct  to  Conmcation; 
Altronogool  Solution 

AOCNCv:  Food  and  Drug  Administration. 
AcnoNE  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drua  regulations  to  reflect 
spproval  ma  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Roussel-UCLAF.  The  origina)  NADA 
provides  for  use  of  altrenogest  solution 
to  suppress  estnis  in  mares.  The 
supplemental  NADA  provides  for  (1) 
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Addition  to  the  product's  labeling  of 
contraindication  statements  advising 
against  use  of  die  drug  in  mares  having 
a  history  of  uterine  inflammation,  and 
(2)  deletion  of  the  contraindication  for 
use  in  pregnant  mares.  The  regulations 
are  also  being  amended  to  designate  the 
correct  dosage, 
imcnvi  OATl:  June  28, 1990. 
KM  nmTMm  wwihiation  contact: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
■usu  ■MmmnT  wwiimatiow:  Roussel- 
UCLAF.  Division  A^o-Veterinaire,  183 
Avenue  Gambetta.  75020  Paris,  France, 
is  the  sponsor  of  NADA  131-310  which 
provides  for  use  of  altrenogest  solution 
to  suppress  estrus  in  mares.  The  firm 
has  filed  a  supplemental  NADA 
providing  for  addition  to  the  product's 
labeling  of  contraindication  statements 
that  advise  against  use  of  the  drug  in 
mares  having  a  previoiu  or  current 
history  of  uterine  inflammation.  The 
new  statements  are  replacing  the 
existing  one  thst  warns  sgaiiut  use  of 
the  drug  in  pregnant  mares  (appears  on 
labeling  but  not  in  21  CFR  52048).  The 
supplement  is  approved  and  21  CFR 
52a4lHc)(3)  is  amended  to  reflect  the 
approval  "The  basis  for  approval  is 
disoissed  in  the  freedom  of  information 
Bummary. 

Section  S2a48(c)(l)  is  amended  to 
correct  an  error  in  the  existing  dosage.  It 
is  incorrectly  designated  as  "1  milliliter 
per  100  pounds  body  weight  (0.06 
milligram  per  kilogram  body  weight)."  It 
should  be  "1  milliliter  per  110  pounds" 
body  weight  (a044  milligram  per 
kilogram  body  weight)."  The  section  is 
■mended  accordingly. 

Approval  of  thia  supplement  does  not 
qualify  for  a  S-year  exclusivity  period 
because  deletion  of  the  contraindication 
recommending  against  use  in  pregnant 
mares  does  not  expand  the  product's 
conditions  of  use.  Addition  of  the 
contraindication  against  use  in  mares 
with  a  history  of  uterine  inflammation 
does  not  qualify  for  exclusivity  because 
the  agency  has  determined  that  public 
policy  raqoires  that  audi  warnings 
should  appear  on  all  generic  copies  and 
becauae  In  thia  case  ttie  sponsor  did  not 
submit  new  dinical  or  field 
investigationa. 

In  aooordanoe  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  I  S14.11(e)(2)(U)  (21 
CFR  S14.11(eX2XU)).  ■  summary  of 
safefy  and  effactiveneaa  data  and 
information  submitted  to  support 
approval  of  this  apidication  may  be  seen 
in  the  Dodcats  Management  Branch 
(HFA-306J.  Food  and  Drug 


Administration.  Rm.  4-82.  S800  Flshars 
Lane.  Rockville.  MD  20BB7.  frtm  9  ajn. 
to  4  p jn..  Monday  through  FHday. 

The  agency  has  determined  under  21 
CFR  2S.24(dMl)(i)  that  thU  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  llierefora. 
neither  an  environmental  asaesament 
nor  an  environmental  impact  statement 
is  required 

List  of  Subjects  In  21  CFR  Part  sat 

Animal  drugs. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Cmnmissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  follows: 

PART  S20-ORAL  D06A0E  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

An&ofttr.  Sectioa  SU  of  die  Federal  Food 
Drug,  and  Cosmetic  Act  (»  U.&C  S60b). 

2.  Section  52046  is  amended  in 
paragraph  (cHl)  by  removing  "100"  and 
"QM"  and  rq^dng  it  witfi  "110"  and 
*'0A44".  respectivefy.  and  in  paragraph 
(c)(3)  by  adding  the  following  two 
sentences  after  the  seoond  sentence  to 
read  as  follows: 


ACnOME  Final  rule;  darification. 


R  This  notice  clarifies  the 
effectiveness  of  refulations  at  29  CFR 
19iaa0(g).  Access  for  Employee 
Ejqxwure  and  Medical  Records,  to 
indicate  diat  aU  recordkeeping 
provisions  had  bean  approved  by  the 
Office  of  Management  and  Budget  prior 
to  December.  1908. 

OATIS:  The  information  collection 
requirements  in  29  CFR  19iaaO(g)  were 
approved  by  the  OCBce  of  Management 
and  Budget  and  1 19ia20(g)  was 
effective  on  December  13. 1988. 


AT10N  OONTACTS 

Mr.  James  F.  Foster.  Department  of 
Ubor.  OSHA  OCBoe  of  Public  Affairs. 
200  Constitution  Ava..  NW„  room  N3841. 
Washington.  DC  20210  (aOI-62»-6151). 


(c)  •  •  • 

(3)  *  *  *  The  drug  is  oontialndicatad 

for  use  hi  marea  having  a  previous  or 

current  history  of  uterine  Inflammation 

(i.e.,  acute,  subacute,  or  duronic 

Modometritis).  Natural  or  syndietic 

gestagen  tfiarapy  may  exacerbate 

existing  low-grade  or  smoldering  uterine 

inflammation  into  a  fulminating  uterine 

infection  in  some  instances.  *  *  * 

Dated  June  20 1980 
Robert  CiivlagBlsa. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation  Center  for  Veterinary  Medidne. 
[FR  Doc  90-14878  Filed  a-27-«k  8:45  SB] 


DEPARTMENT  OF  LABOR 
OoGupottonM  Sofoly  and  HooMi 


rARV  MPOMaATION:  OSHA 

published  a  final  rale  entitled  Aooeas  to 
Employee  Bxpoeure  and  Medical 
Records  (Aooess)  on  September  20 1988 
(53  FR  S8140).  That  rule  oontained 
recordkeeping  requirements  In 

paragraphs  (d).  (e).  (fX2).  (fX».  (0(12). 
(g)  and  (h)  which,  prior  to  dMir 
becondng  effective,  had  isoaivsd 
apiwoval  by  dM  OCBoe  of  Management 
and  Budget  in  accordance  widi  The 
Paperwork  Radnctton  Act  of  1980  44 
US.C  3801  at  asf.  and  8  CFR  part  1320 
Qearanca  and  approval  lor  all 
paragraphs  dtad  above  In  die  Acoaea 
rule  which  contain  raoordkaeping 
proviaioos  was  pantad  by  OMB  in 
November.  1988  under  OMB  dearanca 
number  1218-0086.  OSHA  pobliahad 
notice  of  OMB  dearanca  on  December 
13. 1988  (5S  FR  80661).  Ite  December  13. 
1066  nottoa.  hoartvor.  inadvertandy 
omitted  dtatfon  lo  paragraph  (f)  •• 
havii«  bean  daarad  by  OMB. 

As  a  result  of  die  ORor  wift  raqMct  to 
parapaph  (g)  in  dM  December  6. 1066 
notice  of  OMB  daaianoa.  dN  Office  of 
the  Fedatal  Ragistar  aaaomad  that 
approval  of  pararvk  (I)  of  V  CFR 
191020  had  bean  excepted  by  OMB  and 
tiierefore.  waa  not  yet  In  eflact  Hiis 
assumptioo  raanltad  tai  dM  Office  of  die 
Federal  Rsfialar  tadndini  the  (bllowlnt 
note  at  dM  and  of  26  CFR  161OJ0  tai  die 
Jufy  1. 1960  reviaion  to  die  CFR: 

BBadlve  Dais  Nelac  At  n  FR  88181. 8ept 
a.  1988. »  CFR  19I0J0  was  lertsed. 

liar  (he 


29  CFR  Part  1610 
ttoEmployoo 


(d).  w.  mm.  mM.  (gi  «»(«•***  •«:  •• 

I  disclive  apea  svpnwel  by  the  OOlee 


(I).' 
thsOOoser 


r.  Occupational  Safety  and 
Haaldi  Administration.  Labor. 


10 


101980) 


(See  88  PR 
(DwiU 
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A«  diacQnad  abovB.  I 
paragraph  (g)  was  nol  txoeptad  1 
claaranoe  by  OMB  but  waa  flnooaonaly 
omitted  frooi  mentioo  in  die  DeoeMbeT 
13, 1888  ■aCioe  of  OMB  approval  Thna. 
this  ootioe  darifiea  that  28  CFR 
19ia20(g)  was  indaded  in  the  OMB 
approval  and  is  in  effect 


DC.  Ate  nh  day  of 


!  l^nsfcM  Banafil  Caaranty 
Coipotatiaa. 

ACnOMc  Plwd  rala;  ravisiMi  of  aodiavity 

dtatiaa. 


PensJon  BRnofit  Gaannljr  Urpotatioa'a 
I  oa  AUocalfam  of  Aaaets  in 
lanSklSCPRpart 
2818.  bjr  levisiof  tke  anthorily  cilatieo  to 

fflWICt  < 


Mme  June  28, 1980L 


Harold  ).  Aahncr.  Senior  Counsel.  Office 
of  th«  General  Counsel  (Code  22S00). 
Pension  Benefit  Guaranty  Corporatian, 
2020  K  Street  NW^  Washington.  DC 
20008;  telephone  202-778-8824  (202-778- 
8060  for  TTY  and  TDD).  These  are  not 
toll-free  numbers. 

fad  rale  aaends  the  Pension  Benefit 
Guaranty  Corporatian'a  wgiilatkin  on 
AUocation  of  Assets  in  Noa- 
Mytiemployer  PUns.  29  CFR  part  28ia 
by  revicing  the  authority  dtatioo  to 
reflect  cnmnt  ststntary  provWoas.  snd 
by  removing  the  separata  authority 
dtation  for  subpart  C  of  part  28181  i 
These  amendSMnts  sarva  only  to 
reflect  ptopeiiy  the  statntoiy  aiUhod^ 
for  part  2B18.  and  thus  fanpose  no  new 
laqaliasiiiti  on.  nar  ra«|oira  any  action 
by.  the  pabbc.  ThsTifcra.  the  PBGC 
finds  that  noties  of  sad  public  ( 
oo  thsss  smendmenls  is  1 
For  theee  same  riM  am  *e  PBGC  fads 


EJO, 

Ad 

The  PBGC  has  delstBfned  the!  thaee 
amendmants  do  not  conatitafa  a  "major 
rule**  wldiin  the  meaning  of  Executive 
Order  12281,  because  they  will  nol  have 
an  annual  eSact  on  the  •""■"— y  of  $100 
million  or  mora;  nor  create  a  mafor 
increase  in  costs  or  prices  for 
consumers,  bidlvidnsl  industries,  or 
geographic  regions,  nor  hsve  significant 
adverM  eflisets  oo  coaipelttloa. 
empIo]rment.  investment  innovation  or 
the  ability  of  United  Statss-bassd 
enterprises  to  oompets  with  foreign- 
based  enterprisss  in  domestic  or  export 
markets. 

Becauas  no  general  notioaaf  propoeed 
rulemaking  is  rsqaiied  for  these 
smendments,  the  Kegnlstoiy  Flexibifity 
Ad  (rf  1980  dMS  not  spply.  See  ft  U&C. 
801(2). 

PART  26H-ALLOCATWW  OP  ASSETS 

mi 


fai  consideratioo  of  the  fbregoing,  pert 
2818  of  cfapter  XXVI  of  title  28L  Csde  of 
redsral  Regwiations,  is  nercuy  amended 
as  follows: 

1.  Ths  suthority  dtatiea  for  part  2818 
is  revised  to  read  aa  IoUowk 


2.  The  authority  dtatioa  for  subpart  C 
of  part  2818  is  removed. 

iMued  in  Waaliiiigton.  DC  this  2Sth  day  of 
)une.lfl8a 

laawa  8.  Lodihart  m, 

Executin  Director,  Peiuion  Benefit  Guaranty 
CotpomtMM 
[FR  Doc  9»-lSaeO  POod  S-ST-SO;  8:«  am] 


DEPARmEirr  of  transportation 


33  CFR  Part  100 

(CGD  06-80-31 1 

SpncW  Loc^  Raguiatione  for  Marine 
Events;  4th  of  July  Faattval  Flreworttt 
Dlaolav:  Patuxant  RIvar.  Solomona 
Island,  MO 

AOlNCv:  Coast  Guard.  DOT. 
action:  Final  rale. 


ft  Spedal  local  regulations  sre 
being  sdopted  for  the  4th  dT  July  Festival 
Fireworks  Display.  The  firewodu  will 
be  launched  from  the  shore 
appraodmataly  300  yards  sonthaast  from 
the  Thomas  Johnsoo  Msmorisl  (SUta 
Roots  4)  Highwsy  Bridge,  Solomons 
Island.  Marylawl  with  the  sheUs 
bunting  over  the  Rrtaxant  Mver.  Thaee 


regalstioas  wn  necasesry  to  control 
spectator  craft  and  to  provide  for  the 
arisly  of  Ha  and  ptapeitjf  on  navigable 


iFfSkiMi  BATi;  TTiese  regulations  ara 
efiBcdve  from  5  pjn.  to  11  pjL.  }uly  3. 
1900.  If  faiclement  weather  cauaes  the 
postponement  of  the  event  the 
regulstions  sre  effective  from  5  pun.  to 
11  pm.,  fnly  7,  IfOOi 

POW  rawnm  MPOMIATIOMOONTACIt 

Mr.  Stephen  L  Phillips,  Chiat  Boati^ 
Affairs  Branch,  Boa  tii«  Selsty  Diviaiaa. 
Fifth  Coast  Gusrd  District  431  Crawford 
Street  I^Drtsmottth.  Virginia  23704-M04. 
(804): 


r  with  ft  USlC  B63,  a  aotke  of 
propoeed  r^ilawalilng  has  net  1 
published  lor  thaee  regalath 
caaee  exiets  far  making  them  enacttvehi 
lass  than  38  deys  from  dw  dsis  af 
publication.  Adherence  to  normal 
rulemaking  procedufee  would  not  have 
been  possMsi  Spedficatty.  the 
sponsor's  application  to  hold  the  event 
was  not  recdvad  until  June  h,  1980. 
leaving  insuffidsnt  tins  to  pubUdi  s 
notice  of  proposed  ralemaldag  in 
advance  of  the  event 

Drafting  hifuiMiation 

The  (kaften  of  this  notioe  sre  (^ifl 
Kevin  R.  Connors,  project  officer. 
Boating  Afiain  Branch,  FUlh  Coast 
Guard  District  snd  Captain  Michad  K. 
Cain,  project  attoraey.  nfth  Coast 
Guard  District  Lsfal  StsfL 

DisCTiBslon  of  Rsgulstions 


The  Solomons  Businsss  Assodetion 
sdimitted  sn  spplicstioo  dated  May  22, 
1990  to  hold  a  fireworks  display  on  July 
3. 1990  as  part  of  the  4th  of  July  Festival 
The  fireworks  will  be  Isuncbed  from  ths 
shore  spproximstely  300  yards 
sonthaast  btna  the  Thomas  Johnson 
Memorial  (State  Roote  4)  Highway 
Bridge.  Solomons  Island.  Maryland  widi 
the  sheUs  bursting  over  the  Patuxant 
River.  Thess  regulstions  sre  necesssry 
to  control  spectstor  craft  md  to  provide 
for  the  safety  of  lif s  and  property  on 
navigable  waters  during  the  event  The 
main  shipping  diannd  will  not  be  closed 
snd  roHimsrdd  traffic  shonld  not  be 
severely  disrupted. 

Frnannilf  Aseeasmant  and  rsiffllratlew 

These  regulstions  sre  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Deportment  of 
Transportation  regoiBtory  pottdes  snd 
procedures  (44  PR  1MS4:  Febnisiy  28, 
1979).  Ths  scoBomic  imped  ie  expsctsd 
to  be  so  minimal  that  a  full  ragdetory 
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evaluation  is  unnecessary.  Because  of 
this  tnininiMl  impact  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  a  significant  ecraomic  impact  on  a 
substantial  number  of  small  entities. 


This  sdion  hss  been  snalyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmentallmpad 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
exduded  bt>m  further  environmental 
documentation  in  accordance  with 
section  2B2c  of  Commandant 
Instruction  Mie47S.lB.  A  Categorical 
Exdudon  Detetminatioo  statement  has 
been  prepared  and  has  been  placed  in 
permanent  regulations  33  CFR  100.515 
rulemaking  docket 

list  of  8ah}acts  hi  SS  CFR  Part  108 

Marine  safety.  Navigation  (water). 
Final  Ragulstioas 
PART  100-4AMENOED] 

In  condderation  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulstions  is  amended  as  follows: 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Aothocity:  33  US.C1233: 49  CFR  1.46  and 
SSCFRIOOlSS. 

2.  A  temporary  1 10a35-0531  is  added 
to  read  as  follows: 

f100J6-0631    Patuxant  River,  Sdomona 


by  the  Coast  Guard  Patrol  Commander, 
no  person  or  voMd  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessd  in  die 
imnusdiste  vidnity  of  this  srea  shsll: 

(i)  Stop  ths  vessd  immedistely  when 
direided  to  do  so  by  sny  oommissioned. 
warrant  or  petty  officer  on  board  a 
vessel  displsying  s  Cosst  Guard  ensign. 

(ii)  Proceed  ss  directed  by  sny 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displsying  s  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  Ae  regulated  area  spedfied  in 
paragraph  (a)(1)  of  these  regulstions.  but 
may  not  block  a  navigaUe  channel. 

(c)  Effective  Datet:  These  regulstions 
are  effective  fix>m  5  pjn.  to  11  pjn.,  July 
3. 198a  If  indement  weather  causes  the 
pos^Kinement  of  the  event  the 
regulations  are  effective  from  5  pjn.  to 
11  pjn.,  July  7. 199a 

Dated:  |una  20, 19ea 

PA.WemB8> 

RearAdmiraL  US.  Coatt  Guard.  Coaunander. 

Fifth  Coast  Guard  Dittrict 

(FR  Doc.  90-14086  Filed  6-27-00: 8:46  am) 


33CFR  Part  100        ^ 

[000280-04] 

SpocM  Loed  RoguMonK  Ftour  Do  Ue 


(a)  Definitions.— {\)  Regulated  area. 
The  watera  of  the  Patuxent  River 
bounded  by  a  line  beginning  at  a  point 
on  the  Thomas  Johnson  Memorial  (State 
Route  4)  Highway  Bridge  at  latitude 
39*19'37Xr  North,  longitude  78*28'16.0" 
West  dience  northeast  along  the  bridge 
to  the  shoreline,  following  the  shoreline 
southeast  to  a  point  at  latitude 
39*19'34X)"  North,  longitude  78'2r56.0" 
West  thence  southwest  to  latitude 
2iar\9Z\ff'  North,  longitude  76*28'03.0" 
West  thence  northwest  back  to  the 
point  of  beginning. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  s 
commissioned,  wsrrsnt  or  petty  officer 
who  hss  been  designsted  by  the 
Commsnder.  Cosst  Gusrd  Group 
Baltimore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  suthorized 


AOINCV:  Cosst  Gusrd,  DOT. 

ilCTlWfc  Finsl  rule. 

iUMMsmr  ^>ecial  locd  regulations  are 
being  adopted  for  mile  803i)  to  804i)  of 
the  Ohio  River.  The  Tleur  De  Lis 
Regatta"  an  approved  marine  event  will 
be  held  on  July  7  through  8. 1990  at 
Louisville.  Kentucky,  lliese  regulations 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event 

■mcnvf  OAtma:  These  regulations  will 
be  effective  from  11  ajn.  to  5  pjn.  on 
July  7  and  8. 199a 
SOMWflTMai  MFMNIATtON  OONTACT: 

LT7G  Eric  J.  Bernholz,  Chiet  Boating 
Affain  Branch,  Second  Coast  Guard 
District  1430  Olivs  Street  St  Louis,  MO 
63103-2308.  (314)  425-5071. 

wumjmmvimf  m  owhahoii  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemsking  hss  not  been 
published  for  these  regulstions  snd  good 
cause  exists  for  msking  them  effective  in 
less  thsn  SOdsys  from  ths  date  of 
publicatioo.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable  for  diis  event  Hiere  was 
not  suffident  time  to  publish  proposed 


rules  in  sdvsnos  of  the  event  or  to 
provide  for  s  dslayod  eSscdve  date. 

Drafting  InfofsaatloB 

The  draflen  of  diese  regulstions  sre 
LTJG  Eric  J.  Bsrahob,  projed  officer. 
Second  Coed  Gusrd  Distrid  Bosdng 
Safety  Dividoo.  snd  LT  M.  A  SUIR& 
projsd  sttomsy.  Sscond  Coed  Guard 
District  Legd  OCBoa. 

Diacosskm  of  Rsgnlatfaas 

These  ragulsthms  sre  issusd  pursuant 
to  33  US.C  1233  and  3S  CFR  10036  for 
die  purpoae  of  promoting  the  safety  of 
lif e  and  property  on  die  Ohk)  River 
between  miles  80SJ)  and  804.0  daring  dis 
Tleur  De  Lis  RegstU"  on  July  7  dirough 
8,  loea  This  event  wiU  coosid  of 
hydroiriane  radng.  which  oookl  poss 
hazards  to  navigattoo  in  die  eree.  Theee 
regulsdons  sre  nsoessary  for  the 
promotton  of  safety  of  Ufa  snd  property 
in  die  area  daring  this  event  Theee 
regulsdons  hsvs  bsen  reviewed  under 
die  proviskMis  of  Bxscattvs  Order  122B1 
and  have  been  detennined  iwt  to  be  a 
ma  jornde.  This  ooadaskm  follows  from 
die  fed  diat  dis  dnratfoo  of  dM 
regulated  arae  is  tsmporaiy.  In  addition, 
diese  regnlsdoos  sre  oonslderad  to  be 
nonsignfficant  in  aooordanoe  widi 
guidelines  sd  Cocdi  tai  dis  Polidss  snd 
Procedures  for  SfanpHflostkw.  Analysis, 
and  Review  of  Regulsdons  (DOT  Order 
210a5  of  S-tt-00).  An  eoonomic 
evdustton  has  not  been  oondnded 
since,  for  die  reesons  dlscusssd  sbovs. 
die  impsd  of  disss  regulsdons  is 
expected  to  be  "»«"«">«l  in  sooordsnos 
widi  dis  Rsgulstory  FlexibUity  Ad  (5 
use  801  d  seq.).  It  is  siso  certified  diet 
diese  rales  wUl  not  hsvs  s  dydficsnt 
economic  impsd  on  s  substsntisl 
number  of  small  endties. 

Thess  rules  sre  nscsssary  to  ensure 
die  protecdon  of  life  snd  property  in  die 
area  during  the  event 

Ud  of  Subjeds  la  SS  CFS  Part  188 

Msrine  ssfdy.  Nsvigsdon  (wstsr). 

PART  100-(AMENOCD] 
Rsgulstioas 

In  conddsradon  of  ths  foregoing,  part 
100  of  dde  SS,  Code  of  Federd 
R^ulsdons,  is  amended  as  follows: 

1.  Ths  audiority  dUdon  for  part  100 
condnues  to  read  as  follows: 

Aalharilr  SS  US£.  1233: 40  CFR  1.40  and 
S3CFR100J6. 

2.  A  temporary  1100.85-0304  is  added, 
to  resd  as  follows: 
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mile  0030)  and  eOLO  of  the  Ohio  River  it 
designated  the  regatta  area. 

Coast  Gwfd  aod  US.  Coaat  Gawd 
Aiodliaqr  wiD  patrol  Hm  ragalatad  ana 
nndarlU  dhadioo  of  a  dsaiffwted 
Coast  Gaard  I^tral  ConoMader. 
The  Patrol  Commaoder  aay  be 
contacted  oa  Chaanal  1ft  (1504  MHZ)  by 
the  call  sign  "Coast  Goard  Patrol 
CdaaMBdar.**  Vsssels  dssiriag  to  transit 
the  isgalated  area  nay  da  so  oaly  wttfa 
prior  apiaoval  ef  die  Mtroi  Coonaader 
and  wbaa  so  dirsctad  by  that  ofBcer. 
Vessels  paaiad  psnaissfcn  to  traasit  the 
lagalatod  srs  to  do  so  at  "too  wake" 
speed.  The  aboae  rsstriGdona  shall  aot 
apply  to  eveat  pevtfcipaBto  or  patrol 


(2)  Ine  Patrol  Coaanander  may  direct 
the  aacnonn^  SMMinBg  or  moremeot  of 
any  boat  or  vassal  arfthin  me  regstta 
area.  A  saooessian  of  sharp,  short  blasts 
by  wBistfe  er  oefB  froai  s  designated 
pafetM  vassal  saaB  be  the  stgiwi  to  stop. 
Peflare  or  lefasai  to  stop  or  comply  with 
orders  of  the  Patrol  Connnander  may 
resan  m  expalsMB  Ouai  the  area, 
citatioB  far  railare  or  refusal  to  comply, 
or  both. 

(3)  Hm  Patrol  Commander  may 
'  establish  vessel  siae  snd  speed 

liuitatiins  snd  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristies. 

(5)  The  Patrol  Caaunaader  may 
terminate  the  marine  evsnt  or  the 
operatioa  of  any  vessel  st  any  time  ft  Is 
deemed  necessary  for  the  protection  of 
life  snd  property. 

(0)  The  Patrol  Commander  will 
tenninate  enforcemeat  of  the  spedal 
regulations  st  the  oonchision  of  the 
marine  event  if  earfier  dian  the 
annooDoed  tenainatiwn  tisBe. 

(c)  ^edire  Date*.  These  regulstieas 
are  effective  from  11  ajn.  to  5  pjn.  oo 
lol^  7  and  8. 1900  pocal  Hbm).  Tteas 
times  represent  s  guidelines  for  possible 
intermittent  river  closures  not  to  eatcaed 
three  (3)  hours  in  daratian.  Mariners  will 
be  sffonled  snoo^  time  between  such 
dosote  periods  to  transit  ths  siaa  in  a 
timely  I 


DstadhaieMll 
WJ.Bdw; 

Rear  Adtairal  (LowT  Half),  US.  ( 
Coauaander.StcoodCoattGvardDiatrict 
fPI  Dec  »-Mnt  Pisd  S-C-eOc  MB  aa4 


33CHIMat1M 

[CQO0»-«0-«41 


r.  Coast  Guard.  DOT. 

Acnow  Notice  of  implenMntotion  of  S3 
CFR 1001501. 


f.  This  notice  implesMBis  S3 
CFR  lOOJOl  for  die  Ni^  tai  Venice  Boat 
Parade,  aa  aanaal  event  to  be  held  on 
Inly  Zl,  1000  in  the  ship  diennel  snd  on 
the  Great  Egg  Waterway.  Ocean  City. 
New  Jersey.  Theee  special  tocal 
rsgulatioas  are  needed  to  provide  for  the 
safety  of  the  participants  and  spectators 
on  navigable  waters  during  this  svent 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  sres. 

vraciivi  OATK  The  regulations  in  33 
CFR  100.504  are  effective  from  S  p  jn.  to 
11  pjn..  Joly  21. 190a 

ran  nMiMM  mtomiatioii  ooMTAcrt 
Stephen  L  Phillips,  Chief.  Boatii^ 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street 
Portsmouth.  Virginia  237M-HXH  (004) 
396-6204. 

ARV 


Drafting  Infannatlao 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  ofBoer, 
Boating  Affairs  Branch.  Boating  Safety 
Division.  FUth  Coaat  Guard  Diatrict  and 
Captain  Michael  K.  Caki.  protect 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

DlscuarioB  of  Regnlatfans 

The  CUy  of  Ocean  Qty.  New  Jersey, 
submlttod  an  application  on  Jamiary  23, 
1900  to  hold  the  Night  in  Venice  Boat 
Parade.  The  event  will  consist  of 
spproxiBMtaly  12S  vessels  ranging  from 
12  to  55  feet  in  length.  The  parade  will 
start  at  SUp  Chaaaal  Baoy  4  (LLNR 
liec^  cnriae  dowa  the  chaonel  throu^ 
Great  Bay  Waterway  to  Daybaacoa  28 
(LLNR  S38BS),  and  retara  to  Giaat  Egg 
Waterway  Buoy  2  (LLNR  SSOOiq.  Siaca 
this  event  ie  of  the  type  comsaiplated  by 
these  regalatians,  the  saisty  of  the 
partidpaats  wiH  be  enhaaoad  by  die 
id  the  epscial  local 


Datwl:] 

P.A.1 

nutfAntml,  US.  Coatt  Guard,  CbamoniMr, 
/y»  COati  CmrdDmtrkt 

[FR  Doc  SO-linr  FOad  a-2?-«l;  ft«  am} 


33CFRnvt1M 
ICOOOO  00  031 


Am 

Laka  Erla.  Buffalo,  NY 

AOmcv:  Coast  Guard,  DOT. 
AcnoM:  Pinal  rule. 


r:  Special  Local  Regalationa  ase 
beii«  adopted  for  the  Ultra  Can-Am 
ChaUanvs.  T^to  event  will  be  held  on  the 
Buffalo  River  aatraaoe.  Bu&k>  Oaler 
Harbor  and  Lake  Erie  on  30  Jane  1990 
from  9  ajn.  (e.d.sJ.)  until  2  pjn.  (e.dAL). 
The  regulatiiMS  ate  needed  to  provide 
for  the  aafety  at  life  and  property  on 
navigable  waters  durtog  the  event 

vncrraa  oati:  These  regulations 
become  effective  at  9  ajn.  (e.d3.t)  and 
terminato  at  2  pja.  (e.d.s4.)  on  30  Jane 
190a 


i^TION  CONTACTS 
Corey  A.  Bennett  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Reecae  Branch.  Ninth 
Coast  Guard  District  1240  East  9th 
Street  Cleveland.  OH  44190.  (216)  522- 
442a 


rARV  a^oimATioiii  On  13 
April  199a  the  Coast  Guard  pobliahed  a 
Notice  of  Propoeed  Rale  Makii«  in  the 
Federal  Register  for  these  regulations  (56 
FR 13916).  biterested  persons  were 
requested  to  submit  comments  snd  no 
conuients  were  received. 

Drafting  bifiaanatkn 

The  draft«s  of  this  regulation  are 
Corey  A.  Bennett  Marine  Science 
Technician  First  daaa,  XJJS.  Coast 
Guard,  projsct  ofliosr,  Oearch  and 
Rascas  Branch  and  M.  Eric  Raevea. 
lieatenant  ComsMadar.  US.  Coast 
Guard,  preset  attofney.  Ninth  Coast 
Guard  District  Lsgal  Office. 

DiecuesloD  of  Regnlatfcios 

The  Ultra  Caa-Am  Challenge  will  be 
conducted  on  the  Buffalo  Outer  Harbor 
and  BnSalo  Rivsr  entrance.  Lake  Erie. 
BafMow  NY.  on  30  lane  190a  TUs  evsot 
wlU  have  aa  esliaMtod  80  offshoro 


power  baatfc  afhlchooald  poeal 
to  navigatiaA  la  Hm  arsa.  Any  ^ 
desiring  to  transit  the  regulated  i 
may  do  aa  only  wttk  prior  approval  of 
•(U.8.Caast 


/  VoL  M.  Ha  ta  /  thmwitj,  fnmt»,fmj  talw  wnd  B^gitotaa 


Guard  Station  Buffalo,  WY). ' 
traffic  will  periodically  be  { 
tiaaait  4hroi«^  die  Bi^tod  4 
Commercial  vessab  ow 
tons  will  rsoelva  prloiKF] 
through  the  regulated  a 
heats  snd  during  breaks,  as  activity 
permits. 


Eoooomic 


and  Cartificafion 


This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12201 
on  Vsderal  Regulation  and 
H^wfig'^iftf-"''*  onder  Department  of 
Transportation  regdatory  pobdes  snd 
procedures  (44  R  llOM:  Fehraaiy  2& 
1970).  The  economic  impact  has  been 
found  to  be  so  minimwl  (hat  a  fidl 
regulatory  evaluatian  ia  unnecessary. 
Thia  event  wiU  draw  a  la^ga  namhar  of 
spectator  craft  into  the  aiaa  for  the 
duration  of  the  event  This  should  have 
s  favorable  impact  oa  cmamercial 
fadlitiea  previdiag  asrvioes  to  dis 
spectators.  Any  impart  en  oomaMrdal 
traffic  fai  lbs  area  win  be  aagUcibte. 

Since  the  impact  of  thia  ragalattoo  is 
expected  to  be  minimal,  the  Coast 
G«Mrd  certifies  that  it  will  not  have  a 
aignificaat  economic  Impart  on  a 
subf<yp*<s'  Bumber  of  small  entities. 

Federalism 

This  action  has  been  enakyad  ia 
acoordanoa  with  the  principles  and 
criteria  contained  in  biecutive  Order 
12812.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  suffidsnt 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Sobjects  fai  S3  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

PART  IMMAMEMOEIM 
Final  Ragahtteas 

In  considerstion  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  smended  as  follows: 

1.  The  suthority  dtation  for  part  100 
continues  to  read  aa  foUows: 

Auterilr  »  US.C  1233:  «i  CFR  1.46  and 

sscntioojs. 

2.  Part  100  is  amended  to  add  a 
temporary  i  100.35-0003  to  read  as 
folloars: 

I100L39-0003    UHmCsn^teiClilliaQi. 

Bulfato  Outer  Harbor.  Lake  Efia,  nitWto. 
MY. 

(a)  B^ahtadArta.  That  portkm  of 
Lake  Erie,  Outar  Ballale  Haibar  and 
BaSala  RIvar  oalBsnoa  aMiaaad  by  a 
line  ramdM  fcaai  the  Saath  Plar  U^ 


to 


(Lllf  «■).  wMlto  •yotet  BtWI 

degrees  80  flrimrtsa  Norflk  IVI  d 

miaatas  a  saooods  Waal,  thaa 

the  Crib  Light  (LIMaSlQ. 

the 

(LLN  3800).  Ihaa  east  to 

soutti  akag  dm  shore  to  te  Saolh  ner 

Light  (LLN  2810). 

(b)  jjpec/o/  Local  ReguJatiooM.  (1)  The 
above  area  will  1m  dosed  to  navigatioa 
and  andiorage.  except  when  expressly 
anthoriad  by  the  Coast  Gaard  Patrol 
Commander,  from  8  ajn.  (e.d.s.tj  until  2 
p  jiL  (s.d.s.t)  oo  SO  lune  1900. 

(Z)T1m  Coast  Guard  will  patral  the 
regulated  area  under  the  diiactioB  of  a 
designated  Coast  Guard  Pstxol 
Commander.  Tlie  Patrol  Coaunandsr 
may  be  contacted  on  channel  10  (IBAJ 
MHZ)  by  the  call  sign  "Coast  Guaid 
Patrol  Commander".  Any  vessel,  not 
authorized  to  pai'Utlpato  in  the  event 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  aniroval  of 
the  Patrol  Coinmander  and  vdien  so 
directed  by  that  officer.  Transiting 
vessels  wtil  be  operated  at  bear 
steerageway,  and  will  exerdse  a  hi^ 
degree  of  ceution  in  the  area. 

(3)  The  Patrol  Commander  may  dired 
the  anchoring,  mooring,  or  movMnenl  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  frt>m  vessels 
patroDlng  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  s  siyial  to  stop.  Any 
vessd  so  signaled  shall  stop  and  shaU 
coaqily  wHh  ths  orders  of  die  Mtrol 
Commander.  FaOnre  to  do  so  aiay  reenlt 
inaxpalsioB  from  ths  area,  dtation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  mey 
establish  vessel  sise  and  speed 
limitations,  snd  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrid  vessel  operation  within  dw 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminato  die  aiarine  event  or  die 
operation  of  any  vessel  et  any  time  It  Is 
deemed  nsceesary  for  the  protection  of 
life  and  property. 

(7)  This  sectton  is  effective  from  0  a.BL 
(e.d.s.t.)  until  2  pjn.  (e.d3.t)  on  30  Jane 

looa 

Dated:  lane  16.18901 

Roar  Admiral.  US  Coatt  Cuaid  Comn  nader, 
Ninth  Coa$t  Guard  DiBtrioL 

(FR  Dofc  60-t48BS  PUad  6-V-OO!  *46  MB) 


Will  bo  bald  Ml  the  I 

dMwIaad.  oa  oa  tt  aad  18 « 

1000.  boa  n  BA.  M-sA.)  aadl  I  pm 

(e.dAt).  aacb  dap.  The  lagalattaai  aM 

needed  to  provide  lor  Iba  eafsty  of  Mi 

onnavipable^ 


become  effective  at  10  ajn.  (e4Ls.t)  antil 
OpjB.  (e.d.sX),  each  day.  oo  dte  18th 
and  lOfh  of  August  1990. 


Corey  A.  Bennett  Marina  Sdenoe 
Technidan  First  Class.  VA.  Coast 
Guard.  Seardi  and  Rescoe  Bnndi.  Ninth 
Coast  Goard  District  IMO  East  Oth 
Street  devaland.  OH  44188.  (nO)  522- 
4420. 


aocoidanoe  wUh  5  U.&C  6BS.  a  Nottca 
of  Proposed  Ruls  Making  has  aol  baaa 
pifrHthH  *^  **»—  wijiiUHniia  and  goad 
csuse  existe  br  makfaig  tham  efisdivs  in 
less  than  SO  days  ban  tbs  date  of 
pubUcatioo.  FoOoaring  noonal 
rulemaking  prooadaras  arould  have  bean 
impracticaole.  The  appUcation  to  bold 
this  event  was  not  received  by  lk» 
Commander.  Ninth  Coast  Guard  Distrtot 
until  17  May  188a  and  diere  was  not 
•ufBdent  tims  remaining  to  publish 
proposed  rales  to  advance  otf  die  eveat 
or  to  provide  for  a  delayed  effective 
data. 


Drafting  Infc 

The  drafters  of  diis  regulation  are 
Corey  A.  Beanett.  Marine  Sdeaoo 
Techaidan  First  Oasa.  U&  Coaat 
Guard,  projed  officer.  Seardi  and 
Rescue  BruBch  aad  M.  Mc  Raeeaa. 
Lieutenant  Commander.  VS.  Coast 
Guard,  projed  attorney,  Nintfi  Coast 
Gaaid  Distftot  Legal  Offioa. 


Tbe  MiUerJiiatttica  Puwetbeat  daaaic 
will  be  ooodudad  ea  the  CayahapB 
River,  devaland.  OH  from  dw  mooth  of 
the  Old  River  to  the  Besculs  Bridfi. 
Cuyahoga  River,  oo  18  and  18  Ai]«ast 
188a  Tidi  aaaal  wfl  bava  I 
40  outbaaid  taaad  baate  wbMh  01 
pose  hasards  to  navigatloo  tai  dte  i 
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In  order  to  provide  for  the  safety  of  life 
and  property,  the  Coast  Guard  will 
restrict  vessel  traffic  prior  to  and  during 
this  event  within  this  section  of  the 
Cuyahoga  River.  Areas  designated  in  the 
application  shall  be  fenced  for  spectator 
safety.  Spectators  shall  be  prohibited 
from  areas  where  retaining  walls  or 
bulkheads  do  not  exist  Spectators  shall 
be  prohibited  from  the  waterfront  of  the 
Settlers'  Landing  Park.  Local  authorities 
have  been  consulted  and  have  agreed 
LSat  the  above  steps  will  be  appropriate 
to  insure  spectator  safety.  Racing  shall 
be  suspended  and  race  course  buoys 
shall  be  removed  to  provide  for  the 
passage  of  commercial  vessels  on  the 
days  of  racing.  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge.  U.S. 
Coast  Guard  Station  Qeveland  Harbor, 
OH). 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  I 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entitites. 

FaderaBam 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12n2.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment  I 

Liat  of  Sub|acts  faa  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  1<»-(AMEIII)EO]  | 

Safulatiaaa 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Airikarilr  33  U3.C  1233: 40  CFR  1.40  and 
33  CFR  10035. 

2.  Part  100  is  ■»nivWt  to  add  a 
tampocaiy  1 100.35-OBlS  to  read  aa 
foUowa: 


S100L3S-001S 

Ctaaalc,  CuyalioQa  iBvaCi 


oa 


(a)  Regulated  Area.  That  portion  of 
the  Cuyahoga  River.  Cleveland.  OH. 
from  the  mouth  of  the  Old  River, 
southeastward  to  the  Bascule  Bridge 
(north  of  the  Detroit  Superior  Bridge) 
Cuyahoga  River,  Cleveland.  OH. 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  10  a.m. 
(e.d.s.t.)  until  6.-00  p.m.  (e.d.s.t.).  each 
day,  on  18  and  19  August  1990.  However, 
racing  shall  be  suspended  and  race 
course  buoys  shall  be  removed  to 
provide  for  the  passage  of  commercial 
vessels,  during  certain  periods,  on  the 
days  of  racing. 

(2)  The  Coast  Guard  will  patitil  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bear 
steerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vassal  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  th&direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristica. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  ia 
deemed  necessary  for  the  protection  of 
bfe  and  property. 

(7)  Thia  section  is  effective  at  10  ajn. 
(euLa-t)  until  0  p  jb.  (auLa.L).  each  day, 
on  the  ISdi  and  19th  of  August  lOOa 


Dated:  June  15.  IWa 
G  A.  PsBinglaii, 

Rear  Admiral,  US.  Coast  Guard  Commander, 

Ninth  Coast  Guard  District 

(FR  Doc  00-14807  Filed  0-27-00;  8:45  am] 

BOUMa  coot  4S10-«4-ai 


33  CFR  Part  100 

(CQD0S-00-3S] 

Special  Local  Ragulations  for  Marin* 
Evonts;  PtdtacMpMa  Fraadom  Foatival; 
Dalawar*  RIvar,  PMIadalpMa.  PA 

AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.509. 


:  This  notice  implements  33 
CFR  100.509  for  the  fireworks  portion  of 
the  Philadelphia  Freedom  Festival.  The 
display  will  be  launched  from  barges 
anchored  off  pier  30S,  Delaware  River, 
Philadelphia,  Pennsylvania  on  )u)y  7, 
1990.  The  regulations  in  33  CFR  100.509 
are  needed  to  control  vessel  traffic  in 
the  immediate  vicinity  of  the  event  due 
to  the  confined  nature  of  the  waterway 
and  expected  spectator  craft  congestion 
during  the  event  The  regulations  restrict 
general  navigation  in  the  area  for  the 
safety  of  life  and  property  on  the 
navigable  waten  during  the  event 
vncVMM.  DATE  The  regulations  in  33 
CFR  100.500  are  effective  from  8  p.m.  to 
Midnight  July  7. 1990. 
KM  nMTNCll  INFOWaiATIOII  CONTACT: 
Mr.  Stephen  L  Phillips,  Chief.  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street 
Portsmouth.  Virginia  23704-S004.  (804) 
396-6204. 

Drafting  Information 

The  drafters  of  this  notice  an  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  Distiict  and 
Captain  Michael  K.  Cain,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discttsaioo  of  Ragulationa 

The  Qty  of  Philadelphia  submitted  an 
application  dated  June  11, 1900  to  hold  a 
fireworiu  display  in  conjunction  with 
the  Philadelphia  Freedom  Festival  to  be 
held  on  luly  7, 1990.  The  display  will  be 
launched  from  barges  anchored  off  Pier 
30S.  Delaware  River,  Ftiiladelphia. 
Pennsylvania.  Since  many  spectator 
vessels  an  expected  to  b«  in  the  area  to 
watch  the  firaworka,  tha  regulations  In 
33  CFR  100.500  are  being  infriemantad 
for  this  event  Tha  firaworka  will  ba 
launched  from  within  tha  lagulatad  area. 
Tha  waterway  will  ba  dooad  during  the 
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diaplay.  Since  the  closure  will  not  ba  for 
an  extended  period,  coaunardal  traffic 
should  not  be  severely  disrupted. 

Dated:  iMsntaoa 
P.A.WeUi« 

RaarAdminiL  US.  Cimtl  Cwimf  Conmamhr. 
PtfUi  Coast  Cum^Distriot 
(FR  Doc  00-14080  FIM  *"V-a«  astt  aai] 


SSCPRRvtlM 
(CQO06-00-M] 


EvoiMo;4SiOT 


;T( 


VA 

r.  Coast  Guard.  DOT. 
ACnONc  Nottca  of  implementatkm  of  S8 
CFRIOOJOI. 

eUMMOllT  TUs  notice  implements  33 
CFR  lOOSOl  for  the  4th  of  July 
Celebration  Fireworks  Di^ilay  at  Town 
Point  Park.  Norfolk.  Virginia.  The 
regulations  in  38  CFR  lOOJOl  an  needed 
to  oontnd  vcssnl  traffic  within  the 
immediate  vicinity  of  die  event  due  to 
the  confined  nature  of  the  waterway  and 
the  expected  congestion  at  tha  time  of 
the  event  The  regulations  resti^ct 
general  navigation  in  tha  area  for  the 
safety  of  life  and  property  on  the 
navigable  waters  during  the  aveat 
■pncnvt  satm:  Tha  lagulations  la  33 
CFR  lOOJOl  ara  aSaottra  fitoo  •  p  jn.  to 
lOcSO  pja..  Inly  4. 1900.  ff  indamant 
weadiar  caaaaa  tha  poatpooament  of  tha 
evaat.  tha  ragolatioiia  ara  affective  from 
8  pjs.  to  IftSG  pa..  Juigr  5, 199a 

Mr.  Stephaa  PUtHpa.  CUaf.  Beatint 
ASaira  Branch.  Boatlnt  Safely  DIvlaiaa 
Fifth  Coast  Ooard  Diatrkt  431  Qawford 
Stoat  Partaaaoath.  Viillnia  23701-6004. 
(804)800-0301 

Drafting  Infomialkia 

Tha  draflars  of  this  Botiaa  are  QMl 
Kevin  R.  Comoia.  protect  oCBcar, 
Boating  Affairs  Branch.  Boatiat  8«>iBty 
DIviaiaa  Fifth  Coaal  Guard  Diatriot  and 
Captain  Miohaal  K.  Cain.  praiaiA 
attonMy.  Plftk  Coaat  Guard  Dialrlfit 
Legal  StalL 


Norfolk  Fastavanta.  Ltd.  aabodttad  an 
appUcation  dated  laaaaiy  la  1800  to 
hold  Um  4tf)  of  July  CabfaratiaN 
Fitetworka  Diaplay  at  To«n  Paint  Faik. 
Nocfolk.  VtaflBia.  Iba  &ia«Mrica  diaplay 
triU  ba  lauadMd  Imb  tka  laaaaa 
Landaaaa.  I^WBlWat  PaA.  Macielk. 
Vlr^ala.  batiaiUlNm  ovar  tha 
Elizabath  Rlvar.  Sincrmany  qMctator 


vaasals  aM  axpactad  to  ba  ia  iia  area  to 
watdi  tha  fitawoika  diaplay.  tha 
ngulatioBa  in  S3  GPR  lOOJOl  «ia  baing 
inqilanaatad  far  thaaa  avaala.  Hm 
waterway  wfllba  doaad  during  tha 
fireworks  diaplay.  Sinca  tha  acatarway 
will  not  ba  doaad  lor  an  axtandad 
period.  coouBardal  traffic  ahould  not  ba 
severdy  dianiptad. 

in  addition  to  "ng"'***^  tha  aiaa  for 
tha  safety  of  lifis  and  property,  this 
notice  of  implamentatian  alao  autborizas 
the  Patiol  Commandar  to  lagnlata  Um 
epaaation  of  tba  BaiU^  drawbiidga  in 
accordanoa  adih  83  CFR  117.1Q0F.  and 
authoriaas  apactatota  to  anchor  in  tha 
apodal  anduMaae  areas  deactibad  in  33 
CFR  UOiTZaa.  Tna  implamantatton  of  33 
cm  lOOJKU  alao  implamanta  regulations 
In  33  CFR  110J2aa  and  117.1007. 33  CFR 
110J2aa  astabllshaa  Uia  apactator 
andioragea  la  S3  CFR  lOOJOl  as  apadal 
anchoraga  araaa  nadar  Inland 
Navigation  Rule  sa  33  IL8£.  aQao(g).  33 
CFR  117.1007  cloaas  tha  draw  of  dia 
Berkley  Bridgi  to  vaasala  during  and  for 
ooa  hour  bafdra  and  after  tha  afiacdva 
period  under  33  CFR  lOOJOL  axoapt  dut 
the  Coaat  Guard  Patrol  Commandar  Bsay 
order  that  tha  draw  be  opened  for 
conunardal  vaaeals. 

Dated  Ions  30. 198a 
PJLWeUag. 

HoarAdadral  US  Coast  CaardCoaimimder. 
Fifth  Coast  Guard  District 
fFR  Doc  80-14888  Piled  e-V-«8(  •«  am) 


SSOPRPWtlOT 
(OQ01-0»4041 

SafatyZono 


R  Coaat  Guard.  DOT. 
ACTION,  bnai^ncy  nne. 


R  Tha  Coast  Caardia 

asUbUaUiv  a  aafily  aonatn  tfaa 
Naaaaink  Mvar.  Now  Jaraay.  lUa 
is  aaadad  to  protect  tfaa  mafMma 
comamnlty  from  tha  poaalbta  i 
and  haaards  to  navigatlfln  aaaocmaa 
wMk  a  flmrotka  diaplay.  buy  tnto  lUa 
MM  to  prohibitad  aabaa  aatborlaad  by 
tha  Captabi  of  tha  hd 
vraenvi  •mm:  This  regaktioa 
becomaa  aSoothra  at  ftSO  pjB.  local  ttea 
oa  8  hOy  IfOa  It  taminataa  at  11:90  P4B. 
local  Una  OB  3  Idy  1900. 


for  making  ft  affactlva  In  laaa  I 
days  after  Padaial  Ragblar  publioatloa. 
Publishing  an  NFRM  and  Mayim  to 
affective  data  would  ba  contrary  to 
public  intoMit  rinoa  inamadtala  aciaa  la 
needed  to  respond  to  any  potential 
hazards.  lUa  action  has  baaa  analyiad 
in  aooordaaoa  arlth  tha  pdndpU  and 
criteria  of  B.0. 12012,  and  Mbaa  baan 
determined  that  Uia  final  rata  deaa  not 
have  auffidant  ladafallam  iavUoatiaaa 
to  warraat  tba  w ataHon  of  a 


Drafting  Infbsflsauon 

ThedrallaiaoftUa 
LTJGCW. 
die  CaptalB  af  te  Part  Naar  TaHt. 
LTHB.  Kaitodh.  Pro)ael  Al 
Coast  Goard  Diatrict  Legal 

Uat  of  Subjada  la  33  Cn  Part 

Harboia. 
(watafi 
Watarwaya. 


subpart  C  of  part  108  of  tide  33.  Coda  af 
l^daial  tsfalaMaai  Is 

fdlowa: 

PARTIM-C 

1.  Iba  authority  dtadon  lor  pari  IM 
oonttanaa  to  read  aa  iaUowa: 

firth iillj  m-T -• -' 

US£.  101: 48  CFR  1.48  aad  88  Cnt  l«Mlf8)> 


t.  Part  108  aa  amended  by  adding 
I  leS-TlOOl  to  read  as  fbllowB: 


1100. 


(a)  Locotfan.  Tha  following  area  baa 
baan  dadarad  a  safety  nmr.  that 
portion  of  tha  Navasink  Rlvar  waat  of 
Marine  Park  and  east  (tf  die  Coopaf  a 
Bridge. 

(bj  EffacUv  data.  Ibis  regulation 
baoomaa  affaoUva  at  0:30  pjB.  tocal  ttaae 
on  3  Jaly  1900.  It  taoainatas  at  11:30  j 
looalttflMaaSjdylOOa 

(clJIagufcirtaaa  !■' 
II  [  II       •  lifiilllnw  te  i  mPaT^ 

mdaaa  aatbartaad  by  dw  Ca^ata  if  te 
Port. 


QM2 1.W.  MOb  of  Captkrn  af  tba  Port. 
New  YodctZU)  080-9031. 

I  sritt  f  U.SXI  363.  •  nodoa  of 


far  Sua  ragalaHon  and  food  caoaa  axlsta 


Dalsd:] 
R£.3lBrih. 
Q^taia.  US  Coast  CaardOvtoiaafAa 

(PR  Is 
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ENVmONMENTAL  PROTECnOM 
AGENCY 

40CFn  Part  180 

peeociCM  Toieranoee  tor  moreimzew 


;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rale. 


;  This  rale  establishes 
tolerances  for  residues  of  the  insecticide 
dofentexine  (3^bis(2-chlorophenyi)- 
l.Z.4.5-tetrazine  in  or  on  peadies  and 
nectarines  at  IJO  ppok  each.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide  was  requested  pursuant  to  a 
petition  by  Nor-Am  Chemical  Ca 

DATO:  This  regulation  becomes 
effective  June  28, 1990. 

ADONtaan:  Written  objections, 
identified  by  die  document  control 
number.  [PP  9F30S8/R1O8O].  may  be 
submitted  to:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency.  Rbl 
3706.  401  M  St..  Sw..  Washington.  DC 

2o«ea 


FON  MRTNCN  MFOHMATIOH  CONTACTt  By 

maiL  Dennis  Edwards,  Jr.,  Product 
Manager  (PM)  12.  Registration  Division 
(H-7506C).  Environmental  Protection 
Agency,  401  M  St.,  Sw.,  Washington.  DC 
204601  OfRce  location  and  telephone 
number  Rm.  227.  CM  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703)-557-238e. 

rARV  MgOIIATlOII.  In  the 
'  of  February  22, 1966  (54 
FR  7587),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Nor-Am 
Chemical  Co..  P.O.  Box  7485.  3508 
Silverside  Rd..  Wibnington.  DE 19803. 
and  submitted  a  pesticide  pebtion 
(9F3689)  proposing  to  establish 
tolerances  for  residues  of  the  pesticide 
chemical  dofentexine  ([3.8-bis(2- 
ch]orophenyl}-l,2.4,5-tetrazine])  in  or  on 
peaches  and  nectarines  at  li)  ppm  each. 

A  conditional  registration  for  use  of 
dofentexine  cm  peaches  and  nectarines 
is  being  issued  concurrently  with  this 
tolerance.  This  conditional  registration 
will  automatically  expire  on  September 
1. 1860.  The  Agency  has  determined  that 
avian  reproduction  studies  (71-4)  are 
required  because  of  the  growing  number 
of  pending  uses  for  dofentexine  and 
because  the  criteria  fat  requiring  these 
studies  have  been  exceeded.  These 
studies  are  expected  to  be  submitted 
shortly  to  the  Agency  for  review.  EPA  is 
establishing  tolerances  for  this  pestidde 
on  peaches  and  nectarines  with  an 
expiration  data  of  September  1, 1981. 


The  toxicological  data  considered  in 
support  of  the  tolerance  indude  a  1-year 
dog  feeding  study  with  no-observed- 
effect  level  (NOEL)  of  50  ppm  (1.25  mg/ 
kg/day)  (effects  observed  at  1.000  and 
2a000  ppm  induded  elevated  serum 
cholesterol  and  triglyceride  levels);  a 
mouse  oncogenicity  study  which  was 
negative  at  the  doses  tested.  50  ppm  (7.5 
mg/kg/day),  500  ppm  (75  mg/kg/day), 
and  5,000  ppm  (750  mg/kg/day):  a  multi- 
generation  rat  study  with  a  NOEL  of  400 
ppm  (20  mg/kg/day)  (highest  dose  tested 
(HDT)):  a  rat  teratology  study  which 
was  negative  at  3.200  mg/kg/day  (HDT) 
and  had  a  developmental  NOEL  of  3.200 
mg/kg/day:  a  rabbit  teratology  study 
which  was  negative  at  3J0OO  mg/kg/day 
(HDT)  and  also  has  a  NOEL  of  1.000  mg/ 
kg/ day  for  maternal  toxidty  (reduced 
body  weight  gain  and  food  consumption) 
and  developmental  toxidty  (reduced 
litter  and  fetal  body  weights):  and  a  2- 
year  rat  chronic  feeding/oncogenidty 
study  which  showed  an  increase  in  the 
inddence  of  centrilobular  hepatocyte 
hypertrophy  and  showed  a  statistically 
significant  increase  in  thyroid  follicular 
cell  tumors  in  male  rats  at  400  ppm  (20 
mg/kg/day)  (HDT).  Gene  mutation, 
chromosomal  aberrations,  and  diet  DNA 
damage  tests  were  negative  for  genetic 
toxidty. 

The  registrant  (Nor-Am)  also 
submitted  additional  thyroid  studies 
intended  to  show  that  there  was  an 
indirect  mechanism  for  the  follicular  cell 
tumor  assodated  with  dofentexine's 
liver  toxidty.  The  Agency  has  reviewed 
the  data  in  accordance  with  criteria 
outlined  in  a  draft  document  entitled, 
"Thyroid  FoUiailar  Cell  Carcinogenesis: 
Mechanistic  and  Sdence  Policy 
Considerations,"  prepared  by  the 
Technical  Panel  of  the  Agency's  Risk 
Assessment  Forum  (December  15. 1967). 
While  this  document  is  still  undergoing 
Agency  review,  and  the  assessment 
procediues  set  forth  therein  have  not 
been  adopted  by  the  Agency,  the  draft 
does  provide  a  useful  framework  in 
which  to  consider  the  issue.  Although 
the  additional  thyroid  function  studies 
suggest  the  possibility  of  an  indirect 
mechanism  for  follicular  cell  tumor 
induction  that  may  be  assodated  with 
dofentexine's  liver  toxidty.  the  Agency 
believes  that  additional  data  are 
necessary  to  more  completely  define  the 
mechanism  of  dofentexine's  thyroid 
tumor  induction  in  terms  of  the  criteria 
listed  in  the  above  document  Based  on 
the  rat  chronic  feeding/oncogenidty 
study,  the  Agency  has  dassified 
dofentexine  as  a  possible  human 
carcinogen  (Group  C).  The  qualitative 
designation  "C'  refera  to  EPA's  weight- 
of-the  evidence  classification,  which  in 
this  case  shows  dofentexine  to  be  a 


"possible  human  carcinogen."  The 
dassification  is  based  on  the  Agency's 
"Guidelines  for  Carcinogenic  Risk 
Assessment,"  published  in  the  Federal 
Rsflslar  of  September  24. 1888  (51  FR 
33882).  The  Agency  believes  a 
quantitative  risk  assessment  based  on 
the  thyroid  inddence  is  not  appropriate 
for  the  following  reasons: 

1.  The  increased  tumor  inddence  was 
marginally  increased  above  the  control 
inddence  only  at  the  highest  dose  tested 
(20  mg/kg/day)  in  the  chronic  feeding 
study. 

2.  The  increased  inddence  was 
observed  only  in  male  rats. 

3.  The  thyroid  tumor  inddence  in  the 
chronic  feeding  study's  highest  dose 
group  (20  percent)  was  slightly  greater 
than  the  historical  range  provided  by 
limited  control  group  data  (7  J  to  15 
percent)  from  two  other  studies. 

4.  The  additional  thyroid  function 
studies  suggest  the  possibility  of  an 
indirect  mechanism  for  follicular  cell 
tumor  induction  that  may  be  assodated 
with  dofentexine's  liver  toxicity. 

5.  The  mouse  was  negative  for 
carcinogenic  effects  at  all  dose  levels, 
i.e..  50,  500, 5,000  ppm  (equivalent  to  7.5, 
75. 750  mg/kg/day.  respectively). 

8.  There  are  no  dose  stractural 
analogs  with  carcinogenic  concerns 
identified. 

7.  dofentexine  is  not  mutagenic  in 
several  acceptable  studies. 

The  Federal  Insectidde.  Fungidde, 
and  Rodentidde  Ad  (FIFRA)  Sdentific 
Advisory  Panel  (SAP)  also  reviewed  the 
weight-of-the  evidence  consideration 
and  dassification  of  the  oncogenic 
potential  of  dofentexine.  Their  review 
induded  the  additional  thyroid  studies 
submitted  by  Nor-Am  that  were 
available  at  that  time.  The  SAP 
conduded  that  thyroid  tiunon  in  male 
rats  from  the  chronic  feeding/ 
oncogenicity  study  with  dofentexine  did 
not  provide  adequate  evidence  of  a 
potential  carcinogenic  haxard  to 
humans,  and  that  the  carcinogenic 
potential  of  dofentexine  belongs  in 
Group  D  (not  dassifiable  as  to  human 
carcinogenidty). 

The  Panel's  interpretation  was  based 
on  observed  increases  in  thyroid- 
stimulating  hormone  (TSH)  levels  and 
the  incidence  of  thyroid  follicular  cell 
hyperplasia  which  may  be  responses  to 
decreases  in  blood  levels  of  the 
circulating  thyroid  hormones 
(triiodothyroxine  (T*)  and  tetra- 
iodothynndne  (T«))  observed  in 
dofentexine-treated  rats.  This  sequence 
of  reduced  circulating  thyroid  hormones 
and  increased  TSH  levels  and  follicular 
cell  hyperplasia  is  known  to  lead  to 
thyroid  tumon  in  rats,  and  the  Panel 
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noted,  "Exposure  to  agents  that  cause 
this  sequence  in  rats  has  not  resulted  in 
increased  TSH,  hyperplasia  and  thyroid 
tumors  in  humans."  Therefore,  the  Panel 
conduded  that  there  was  inadequate 
data  for  suggesting  human 
carcinogenidty  or  a  quantitative  risk 
assessment 

Nor-Am  has  since  submitted 
additional  thyroid  studies  intended  to 
show  the  mechanism  of  dofentexine's 
thyroid  tiunor  iiuluction.  The  Agency 
has  reviewed  these  data,  but  as 
previously  stated,  the  Agency  continues 
to  believe  that  additional  data  are 
needed  to  mora  completely  define  the 
mechanism  of  dofentexine's  thyroid 
tumor  induction  and  that  the  available 
data  are  not  suffident  to  change  the 
classification  of  dofentexine  from 
Category  "C  to  Category  "D." 
However,  the  Agency  does  agree  with 
the  SAP  that  a  quantitative  risk 
assessment  is  not  appropriate. 

Based  on  the  1-year  dog  feeding  study 
Mrith  a  NOEL  of  1.25  mg/kg/day  and 
using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADl)  for 
humans  is  0in3  mg/kg  of  body  weight/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  this  chemical 
utilixes  0.5  percent  of  the  ADL  The 
current  action  will  contribute  0.000229 
mg/kg/day  of  residue  to  the  human  diet 
utilixing  an  additional  18  percent  of  the 
ADL  This  results  in  a  total  utilixation  of 
2.3percent  of  the  AOL 

llie  nature  of  the  residue  is 
understood.  An  adequate  analytical 
method,  hi|^  performance  liquid 
chromatography  (HPLC),  is  available  for 
enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pestidde  Analytical  Manual  Vol.,  IL  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pestidde  enforcement 
when  requested  from:  By  mail  Calvin 
Furlow,  Public  Information  Brandi,  Field 
Operations  Division  (H-7508C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St,  Sw., 
Washiiwton.  DC  2048a 

Basedon  the  above  information  and 
data,  the  Agency  condudes  that  the 
tolerances  will  proted  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below,  with  an 
expiration  date  of  September  1. 1881. 
After  receipt  and  evaluation  of  the  avian 
reproduction  studies,  the  Agency  will 
consider  establishing  permanent 
tolerances  writhout  an  expiration  date 
for  residues  of  this  chemical. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 


Fadsfal  Ragistar.  file  written  objections 
and  a  request  for  a  haarinf  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  spedfy 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12281. 

Pureuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  86- 
354. 64  Stat  1164.  S  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities.  A  certification 
sUtement  to  this  effect  was  published  in 
the  Fadaral  Register  of  May  4. 1881  (48 
FR  24850). 

List  of  Subjects  in  48  CFR  Part  188 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pestiddes  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dslsd:  funs  13. 198a 
Douglas  D.  Canpl. 

Director.  Office  ofPmticide  Program. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  1S0-{AIIENDE0] 

1.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Authotttr  21  U.S.C  34aa  and  371. 

2.  By  revising  1 18a448.  to  read  as 
foUows: 


f  180448   Ctofenlailnec 


Tolearances  are  established  as 
follows  for  residues  of  the  insecticide 
dofentexine  (3.6-bis(2-chlorophenyl)- 
1,2,4.5-tetraxine  in  or  on  the  following 
raw  agricultural  commodities: 


40  CFR  Part*  1M  and  Its 

IOPP»806226;  niL  8788  U 

Varieua  PaalMda  Tolaraneaa; 


r.  Environmental  Protection 
Agency  (EPAJ. 
ACnoNT  Final  rulr,  technical 
amendments. 

■UMMAiiv;  This  document  amends 
various  sections  in  40  CFR  parts  180  and 
185  for  tolerances  and  exemptions  frmn 
tolerances  for  pestidde  dtemicals  in  or 
on  various  raw  agticultural  commodities 
and  foods.  These  are  technical 
amendments  that  merely  clarify  or 
coned  previously  issued  regulations 
appearing  in  the  Code  of  Federal 
Regulations  (CFR).  These  amendments 
impose  no  new  regulatory  requirements; 
therefore,  advance  notice  and  public 
comment  are  unnecessary. 

awacTiva  oatc  June  28.  I8ea 


1.0 


ITMN  OONTACTt 

Patrida  Critchlow,  Registration  Division 
(H-7505C).  Environmental  Protection 
Agency.  401 M  St.  Sw..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  7ia  CM  #2.  MM  J(rfferson 
Davis  Hwy..  Arlington.  VA  22202.  (708)- 
557-180a 


These  tolerances  expire  on  September  1. 

1881. 

(FR  Doc  90-18064  Filed  e-27-6(k  8:45  am] 


rARV  a^owMiTioii'  This 

document  amends  pestidde  tolerance 
regulations  in  Tide  40  of  die  Code  of 
Federal  Regulations  (CFR).  parts  180  and 
185.  in  II  180.201  laOllSa.  18a22a 
180.23a  180235. 180288. 180S17. 180324. 
180332. 180361. 180378. 180380 180382. 
180387. 180417. 180422. 18O10B5. 
18O1086. 1801070 185.1250 1852500 
and  185.4000 

No  new  regulatoiy  requirements  are 
being  added.  The  changes  being  made 
are  merely  tedmical  amendments  diet 
corred  typographical  efrors.  cross- 
references,  or  other  obvious  errors; 
tlmefore,  advance  notice  and  public 
comment  are  not  necessary 
prerequisites  for  the  issuance  of  diis 
document  and  it  is  effective  upon 
publication  in  the  Fodsral  Ea^slsr. 

list  of  Subjects  in  48  CFR  Parts  188  and 
185 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pestiddes  and  pests.  Reporting  and 
recordkeeping  requirements 

Datad:  June  14. 1988 
AnMB-Uadaay. 

Director,  Bepetnitioa  Divieion.  Office  of 
FeetiddeProgmam. 

Therefore,  die  following  tedmical 
amendments  are  made  to  chapter  I  of 


28440 
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title  40  of  the  Code  of  P«d««l 
Regulations: 


PARTItO-C, 


1 


1.  In  pert  laoe 

a.  TIm  euthoritjr  dtation  fbr  pert  UO 
witiniMri  to  leed  ee  foUoere;      j 

au.&c 


i1MJ04   U 

b.  In  i  iaOL2M  Dimethoate  indmfii^ 
its  oxyfsn  analog;  toleiencee  inr 
ieeidMea.ioperayeph  (a)  ia  the 
iotzodiiclHy  tcxtt  Id  llitt  qoqkbio  abhqi 
change  laOudiaelUyir  le  read  laO- 
diiaetfiyir  ead  (^Bi«e 
"A^^methylcaibaeioyfaMthjl''  to  read 
"MmethyfcaifoamoyiBethjrL" 


fiMXiaa  u 

c.  In  I  laO^Sa  Siaiaiine;  lolerancee 
for  residues,  in  the  first  chonical 
fTpreeiion  bn  the  text  diange  "(Z-chkao- 
4.e-fais(ethylainino)-ttiaziiie'*  to  read  "(2- 
chlaro-4.6-bis(ethyIamino)n«-triaxine.'' 


far 


fiaOAM   Haiiiill 

din  1 180226 Diqoet: 
residnes.  in  paregreph  (b)  in  the 
introdadofjr  text  chenge 
"pjTierioiinhBn''  lo  read 
"pyiaiiiintiiiiei " 


fltOLlM   [/ 

e.  In  1 1801230  Diphenamid;  tolerances 
for  resJdnee.  in  die  introductory  text 
change  "matabotite"  to  read 
"meUboUte." 


Iiaojis  u 

t  h  i  180.295  2J-Oidilorovinyl 
diiHutnyi  pnoephete;  tolerences  for 
residues,  in  peiagiaph  (b)  change  "21 
CFR  Sei.l8(r  to  reed  "21  CFR  55&18a" 


g.  b  1 180L2BO  AkUcarb;  toierances  far 
restdaee.  ia  the  iatrodadoty  text  in  the 
first  oMtebolite,  change 
"propfioaaldahyde"  to  read 
"propiaaaldcfayde."  I 

11801417   [AaMaded] 

h.  hi  1 180317  33  Dk:hloro-N-(l.l- 
iT'ff  *nyt-?-fmnfynji)fT  itni  siwidif* 
tolerances  for  residues,  in  the  table  in 
peragreph  (b)  diange  "Pees,  dired 
(winter)"  to  read  "Peas,  dried  (winter)." 

f180L3M  lAaMndedl 

L  hi  1 180324  Broiaoxynil:  tolenaoee 
for  residues,  ia  parayaph  (b).  ia  the 
introductory  text,  change  "bytyric"  to 
read  "butyric" 


J.  In  1 180332  4-Amin»«^l-dhBediyI 
eihyl)-3^Mthylthk>)-U.4-MaaiD4(4H)- 
one;  toleraaoes  for  reeidaes.  change 


"-6HM)-"  to  "SiAHy  ia  the 
namakilheleidoltfae 


|1«8L3t1 

I  III  I  inmm  remlliaellislin 
toletanoee  far  I 
ia  the  metahoMle  I 
"ethyptonrT  ta  "edqrlprapyl" 
pen^paph  (c)  ia  the  BetaboUle  1 


froM  the  laqidreeewl  of  a  tderance. 
^saage  propijr  wiaao  propyi  m  uie 
text  la  tfaetwaalaoas  Hi 


fltOWt 

t  bi  1 1801IP»1-(Mfe«oo7't,»- 
dinwdiylauByiy^^aiethylBlfcyljIieiiieiie; 
exemptioos  from  die  leipiireBMBl  of  a 
tolerance,  ia  the  heaAag  and  bi  tfiatext 
chenge  '^Mttjwtfiyr'  to  read  fl- 
metfajrleOijfl). 

PART  ItS-CAMENOEO] 


Xlnpartiasc 
a.  lae  ealimiity  citalhai 
reed  as  faUowa: 

a  u  AC  SO. 


at  hi  1 180380  »(3J-Ptehbrophenyl)- 

5  etheuyl-  8  laewiyl  X4<ixeaeadhiedioDe; 
toleranoee  far  reeidaes,  hi  pvagreph  (b) 
choice  "ethnyT  to  "ethenyL" 


tcdereDoesfar 


1100878   U 

Lhi|18O370C]rano(S- 
phenaxyidieiiyI)metfa]d-4-ddara-alpha- 
(niethyiethyl)benieneecetete;  tobtances 
for  lesiduea.  cfaeage  "(methylethyl)"  to 
"(l-metfiytethyir  ia  die  heedfa^  end  to 
the  introductory  texts  of  peragreiMis  (a) 
and(b). 

1188.1888   U 

b.  bi  1 185.1250  Cyflnthrin.  to 
paragraphe  (a),  (b),  and  (c),  change 
"dimethykyloopropanecartiaxylate"  to 
read 
_  "dlmetfaylcyclopropanecaiboiqdate.'* 

n.  to  i  180382'raforine; 
residuee,  to  peragreph  (b)  to  the 
totroductory  text,  chenge 
"pipeipereiiaediyifaie'*  to 
"piperaiinediyibie." 

1180387   [AoMnded]  |  I80I888   1/ 

a  to  i  180387  l-Methyl  2-Uethoxy-{(l-         d.  to  1 185A00O  MetelaxyL  to 
Diethylethyl)phosphinothioyI)oxy)beEBoete.paregreph  (d).  diange 
chenge  "l-methyl"  to  the  heeding  to  "(methyoxyecetyl)"  to  i 

reed  "1  Methyl"  end  ta  die  totruductury       "(methoxyacetyl)." 
text,  to  die  seoood  metabolite,  change 
"1-mediylethy"  to  read  "1-methylet^" 
and  change  "phospinoyl"  to  read 
"phosphtooyL" 

1180417   lAaiSBtiei 

p.  to  f  180417  Tridopyr  tcrfetencee 
for  residues,  to  paragraph  (a)  to  the  first 
chemicel  expression  change  "3.5- 
trichloro-2iiyridn]rr  to  reed  "3.5.0- 
trichloro-2-pyridtoyL" 

1180488   [Amended] 

q.  to  1 180422  Tralomethrin: 
tolerances  fbr  residnes,  change 
"teti  ebitHuethjrr*  to  read 
"tetrabromoedtyf  ta  die  chemical  name 
to  the  text 


I18O2S00 

c.  to  i  186.2600  Diquat.  to  paregreph 
(b)  to  the  totroductory  text  change 
"pyrazidiininia"  to  I 
"pyraztoeditam." 


tread 


(FR  Doc  eO-ISOOS  POmI  6-27-00;  8:45  ■m) 


40  CFR  Part  1M 


Alpha-( 


>>  and  11883 


aocncy:  Bmrlronmaatal  Protection 
Agency  (EPA). 

action:  Final  rale. 


f  1801066   [Amended] 

r.  to  1 1801065  (E,Z)-3.13- 
ocUdecedien-1-ol  ecetote  end  (Z.Z)- 
3.13-octodecadien-l-ol  acetate: 
exemption  from  the  requirement  of  e 
tolerance,  to  the  second  chemical  aem 
to  the  text  change  "(ZZ>3,13- 
octadecadien  acetate"  to  read  "(2^2)- 
343-octadecadien-l-ol  acetate." 


11801088    [Amended] 

s.  to  1 1801080  aCMXediyl-O- 

phenylphosphoroihioate;  ( 


r  This  dnnisnt  eaieads  a 
food  additive  regnktton  to  pennit 
residues  of  dM  ineertiride  eebavalereto 
((S)-cyeno(»fhano9cypheavl)BieaqrMS)- 
4KJiloro-alpha-(l'aediyle«yt)- 
benreaeeoetate).  the  83  ieomer  of 
fenTalerete,  to  or  on  foods  praoeeeed  to 
food-handling  eeteHishiaeiits  ediere  the 
insecttoide  is  used  far  peet  ooolrol 
purposes.  This  legnlattoB  to  aetablieh 
the  menlmiua  peiiiiiesibto  level  far 
residass  of  te  iMoctklde  ( 
toor  onfaodt 
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requested  by  the  McLeugUn  Gonnley 

KingCa 

gWCTiVB  DATB  Effective  on  June  28, 

1990 


1  Written  objections. 

identified  by  die  document  control 
number,  [FAP8H55e4/Rl055].  may  be 
submitted  to:  Heering  Qerk  (A-110). 
Environmentel  Protection  Agency.  Rm. 
3708.  401  M  St,  SW.,  Washtogton.  DC 
20460 


fiTMN  CONTACi:  By 

mail  Geoige  LeRocca,  Product  Manager 
(FM)  15.  R^gistretion  Division, 
Environmental  Protection  Agency.  401 M 
St.  SW..  Weshington,  DC  20460  Office 
locetion  and  telephone  number  Km.  200, 
CM  No.  2, 1921  Jefferson  Devis 
Hi^way,  Arlington,  VA  22202. 703-557- 
240O 


ATIOWEPA 

issued  e  notice,  published  to  Uie  Federel 
Kegistar  of  February  22. 1960  (54  FR 
7997)*  whidi  ennounced  thet 
McLeughlto  Gonnley  King  Co.,  6810 
Tendi  Ave.  North,  Minneepolis,  MN 
55427.  bed  filed  e  food  end  feed  edditive 
petition  (FAP  8H5564).  proposing  that  40 
CFR  185.1300  end  1601300  be  emended 
by  establishing  e  reguletion  to  pennit 
the  residues  m  ell  isomers  of  the 
insectidde  cyeno  (3- 
phenoxyphenyl)inethyl  4-chloro-elphe- 
(l-methylethyl)benzeneecetate  end  en 
isomer,  (S)-cyeno(3i>henoxyphenyl)-(S)- 
4-chloro-elphe-{l-methylethyl)- 
benzeneecetate,  with  e  tolerance 
limitation  of  O06  pert  per  million  (ppm) 
to  or  on  all  food  and  feed  items  (other 
than  those  alreedy  covered  by  e  higher 
tolerance  es  e  result  of  use  on  growing 
crops)  to  food  end  feed-handling 
establishmenta  where  food,  food 
products,  feed,  end  feed  i»oducta  are 
held,  proctased.  or  prepared.  The  notice 
also  announced  a  change  to  the 
eppUcation  rates  and  formulation  for 
fenvalerate  by  tocreasing  the 
application  rate  for  a  contact  spray 
treatment  from  the  existing  0.2  percent 
a.L  solution  et  1  gallon/1,000  ft*  to  1 
percent  a.i.  solution  at  1  gallon/lXXX)  ft  * 
and  adding  a  pressurized  (aerosol)  spot 
crack  and  crevice  formulation  at  1.0 
percent  ei.  solutton. 

The  food/feed  edditive  petition  wes 
subsequently  emended  on  October  O 
lOOO  by  deleting  the  proposal  fbr  feed 
additive  tolwences  under  40  CFR 
1601300  reverting  back  to  die  currant 
application  rates  end  formuletion  for 
fenvelerate  end  limiting  the  emendment 
to  the  8,8  isomer  only  (esfenvalerate). 

Then  wera  no  commenta  received  to 
response  to  die  notice  of  filing. 

The  deta  sotonitted  to  die  petition  end 
other  relevent  metniel  heve  been 
eveluated.  The  toxioologicel  deto 


considered  to  siqiport  of  die  tolerance 
todude: 

1.  An  ecute  oral  rat  toxidty  study 
widi  median  ledial  doee  (LD  m)  of  1  to  S 
grams  (g)AdIogram  (kg)  of  body  wei^t 
(bwt)  (weter  vehlde)  end  450  milligrams 
(ing)/kg  bwt  (dimethylsulfoxide  (DMSO) 
vehide); 

2  A  13-week  rat  feedtoe  study  widi  e 
systemic  NOEL  of  2.5  mg/kg/day  (SO 
ppm). 

3.  A  12-month  dog  feeding  stady  with 
e  no-observed-effect  level  (NOEL)  >  200 
ppm  (5.3mg/kg/dey),  hi^iest  dose 
tested  (HDT). 

4.  A  20-mondi  feeding/cardnogenidtv 
(mouse)  stody  with  e  systemic  NOEL  of 
30  (ppm)  (4.5  mg/kg/dey).  No 
cardnogenic  effecta  observed  under  the 
conditions  of  the  stody  et  eny  dose 
leveb. 

5.  A  24-month  mouse  feeding/ 
cardnogenic  stody  with  a  systemic 
NOEL  for  males  of  10  ppm  [IJS  mg/kg/ 
day)  and  e  systemic  NOEL  fbr  femeles 
of  50  ppm  (7.5  mg/kg/day)  (no 
carcinogenic  effecto  observed  under  the 
conditions  erf  the  study  et  eny  doeege 
levels). 

O  A  24-month  rat  feeding/ 
cardnogenic  study  with  e  nrstemic 
NOEL  of  250  ppm  (12.5  mg/kg/dey) 
(HDT)  (no  cardnogenic  effecta  under  the 
conditions  of  die  study  et  dosage  leveb 
of  1, 5, 25.  and  250  ppm). 

7.  A  thiee  generation  rat  reproduction 
study  widi  e  NOEL  of  250  ppm  (125  mg/ 

kg/dBy)(HDr)-      . 

O  Developmental  toxicology  studies 
(to  mice  end  rabbits,  both  negetive.  et 
die  highest  doses  of  50  mg/kg/  bwt/ 
dsy). 

9.  A  mouse  dominant-lethal  study 
which  was  negative  et  100  mg/kg  bwt 
the  highest  level  fed. 

lO  A  mouse  host-medtated  bioesssy 
negative  at  50  mg/kg  bwt  which  was 
the  bluest  level  fed. 

11.  An  Ames  test  in  vitro  which  was 
negetive. 

12.  A  bone  mairow  cytogenic  stody  to 
the  Chtoese  hamster  adiich  was 
negative  at  25  mg/kg  bwt 

The  acceptable  daily  totake  (ADI). 
based  on  s  NOEL  of  2.5  mg/kg/bwt/day 
for  e  13-week  rat-feeding  tta&y  end  e 
safety  fador  (^  lOO  is  O025  mg/kg  bwt/ 
day.  The  dieoreticel  maximum  residue 
contribution  from  the  established 
tolerances  is  0000780  mg/kg  bwt/day. 
whidi  rapresenta  21.7  percent  of  the 
ADL  Approve!  of  die  [(S)-cyeno(2- 
phenoxyphenyl)inethyl-(S)-4-chlon>- 
elphe-(l-mediylethyl)benzeneecetate 
tolerences  for  food-handling 
establishmenta  when  food  producta  era 
processed  or  prepared  would  not  dienge 
this  percentege.  since  die  numben  osed 
to  celculeta  the  ADI  fbr  fenvelerate  elso 


covered  all  isomers  of  fanvalerate, 
Induding  esfenvelerata. 

The  metabolism  of  dw  diemfcal  ta 
plento  for  ttde  food-haadltag 
establishment  nee  is  adequetely 
understood.  An  analytical  method  (ges 
liquid  chrometognqdqr  addi  en  electraa- 
ceptura  detector)  is  svellable  fbr 
enforcement  The  methodology  is  being 
made  eveilable  to  anyone  who  is 
toterested  to  pestidde  enforcement 
when  requested  btan:  By  maiL 
Information  Services  Brsndi,  Program 
Management  end  Support  Division 
(KnMKC).  Office  of  Peettdde  Programs. 
Environmental  Protection  Agency,  401 M 
St.  Sw..  Weshii^on,  DC  20480  Office 
locetion  end  telqihone  number  Rat  840 
CM  No.  2. 1821  Jefferson  Devis 
Hi^wsy,  Arltogtoo  VA  22202. 703-657- 
3262 

The  sdentific  deta  reported  end  odier 
relevant  material  have  been  evelneted. 
and  die  Agency  condndes  diet  die 
pestidde  oiey  be  sebly  need  to  die 
prescribed  nwnner  when  sodi  use  is  to 
eccordenoe  widi  die  lebd  end  lebeltog 
registered  puisaent  to  die  Federel 
Insecticide.  Fongidde.  end  Rodenttdde 
Act  es  emended  (88  Stat  78t  7  US.C 
135(e)  et  teq.)  Aooordtody,  die 
reguletion  is  established  es  set  fordi 
below. 

Any  person  adversdy  effected  by  dds 
regulation  may.  withto  30  days  after 
pitolicetion  of  dds  document  to  the 
Federal  ffsglrtei  file  written  objecttons 
widi  die  Heering  Cleric,  at  die  eddrees 
given  ebove.  Such  objections  should 
specify  the  provisions  of  the  reguletion 
deemed  objecdoneble  end  die  grounds 
for  die  obiacttons.  A  heering  wiU  be 
granted  if  the  objections  era  supported 
by  grounds  legelly  suffident  to  justify 
the  relief  sooi^t 

The  Office  of  Menagement  and  Budget 
hes  exempted  dds  rule  from  the 
requirementa  of  section  3  of  Executive 
Order  1220L 

Punuent  to  the  requirementa  of  die 
Reguletoiy  Flexibility  Ad  (Pub.  L  96- 
354, 04  Stat  1161 5  U.8.C  801-612).  die 
Administrator  hes  determined  diet 
reguletioos  establishtog  new  tolerances 
or  raising  tolerance  levris  or 
establishing  exemptions  from  toleraooe 
requirementa  do  not  heve  e  significent 
economic  bnped  on  e  sobetentiel 
number  of  small  enttttee.  A  certificetion 
statement  to  dds  tXhtH  was  published  to 
die  Federal  KeflBlsr  of  Mey  4. 1981  (48 
FR  24950). 

List  of  8«di)eGls  to  88  CFI  Fart  188 

Administrative  practioe  end 
procedure.  Food  addidvee,  Reporttog 
end  rscordkeeptog  requfaamenta. 
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DataAMqrSLtflBOL  | 

DmvIm  D.  Cai^M. 
Dirtctat.  Offica  of^mticidt  Phr^gmi 

Therefore  40  CFR  part  185  is  amended 
asfollowK 

FART  tlS    lAMEWOeDl 

1.  The  authocity  dutioa  for  part  185 
continues  to  read  as  foUows: 


2.  Section  186l13Q0  is  revised  to  read 
as  follows: 

{ I8S1ISOO   CyanoC^ 
Mhsweaypl>ewyl)ieMi|l  <  cWeio-sl^tia<1- 
iiis»|lstli|l|tiwiwistH1i  sn<lls«3 

(a)  A  food  additive  tolerance  of  (X06 
part  per  nriffion  is  established  for 
residues  of  the  insecticide  cyano(3- 
phenaxyphenyilmethyM-cfakiro-alpha- 
(lHiietfayiethyl)benzeneacetate  and  an 
isomer.  (S)-cyano(S- 
phenoxyphenyl)iiwdqrHS)-4-diloro- 
alpba-(l-aiethylethyl)-benzeneacetate. 
as  follows: 

(1)  la  or  on  all  food  items  (other  than 
those  already  covered  by  a  higher 
tolerance  as  a  result  of  use  oo  growing 
crops)  in  food-handling  establishments 
where  food  products  are  held 
processed,  or  prepared. 

(2)  Application  of  cyano(3- 
phenoxyphenyl)niethyI-4-chloro-alpha- 
(l-methylethyl)benzeneecetate  shall  be 
limited  to  space  treatment  with  a 
maximum  of  0.5  Oaid  ounce  of  a  OJOS- 
peroent  active  ingredient  solution  per 
IJOOO  cubic  feet  of  space,  or  as  a  contact 
spray  applied  as  a  coarse  wet  spray  at  a 
maximum  of  1  gallon  of  a  0.2-percent 
active  ingredient  solution  per  1.000 
square  feet  of  surfsce.  Pood  most  be 
removed  or  covered  during  treatment 
Spray  should  not  be  spplied  directly  to 
surfaces  or  utensils  that  may  come  into 
contact  with  food.  Food-contact  surfaces 
and  equipment  should  be  thoroughly 
cleaned  with  an  effective  cleaning 
compound  and  rinsed  with  potable 
wster  before  using. 

(3)  Application  of  (S)-cyano(3- 
phienoxyphenyf)  medi]i-(S)-4-chIoro- 
alpha-(1  -metfaylethyl)benzeneaceta  te 
shall  be  limited  to  space  treatment  with 
a  maximum  of  14)  Quid  ounce  of  a  0.25- 
peroent  active  ingre<fient  solution  per 
1.000  cubic  feet  ^  space,  or  ss  a  contact 
spray  spplied  as  a  coarse  wet  vpny  at  a 
maximum  of  1  gallon  of  a  OiK-peicent 
active  ingredient  solution  per  IjOOO 
square  feet  of  surface,  or  ss  s 
pressurised  spot/ctaGk  and  ere  vice 
spray  of  s  OuSS-peroent  solution.  Food 
most  be  removed  or  covered  during 
treatBMBt.  Spray  should  not  bo  applied 
directly  to  SMfaeea  or  ateasfls  tlMt  may 


come  into  contact  with  food.  Food- 
contact  surfaces  and  squipment  should 
be  throroughly  cleaned  with  an  effective 
cleaning  compound  and  rinsed  with 
potable  water  before  using. 


(4)  To  assare  safe  use  of  the  additive, 
its  label  and  labeling  shall  confora  to 
that  registered  with  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

(b)  [Reserved] 

(FR  Doc  90-150S5  Filed  6-27-0QC  SdSS  am) 


QENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-M 

RtNSOOO-AEOO 


Dmg-FTM  WorfcplM*  (QnMtefc 
Correction 

AOCNCV:  General  Services 
Administration. 

:  Final  Rule:  Correction. 


tmmAWY:  This  document  corrects  an 
amendatory  instruction  and  a  heading 
that  were  incorrectly  designated  in  the 
subpart  being  revised  The  subpart 
designation  was  incorrectly  shown  as 
subpart  F.  It  should  be  subpart  105-08.0. 


KM  mniiu  iFOWMATioti  contact: 
Ida  M.  Ustad  (202)  501-1224. 

In  FR  Doc.  80-11580  beginning  on  page 
21679  in  the  issue  of  Friday,  May  25, 
1980.  making  the  following  correction: 

PART  10S-«8-{CORRECTED] 

On  page  21701.  amendatory 
instmction  2.  which  appean  at  the 
bottom  of  the  first  cohmm  and  die 
subpart  heading  which  appears  st  the 
top  of  the  second  column  are  corrected 
to  read  as  set  forth  below: 

2.  Subpart  100-68.0  and  Appendix  C  to 
part  106-68  are  revised  to  read  as  set 
forth  St  the  end  of  the  common 
preamble. 


Dated:  )aiM  22,  Iflga 
UaM.Uata4, 

Dinctet.  Offin  ofCSA  Acqtdutiom  FoUcy. 
[FK  Doe.  90-MSn  Pfl«l  e-ZT-eO:  8c4S  am) 


DEPARTMENT  OF  THE  INTERIOR 

BUfMM  of  LOfltf  MWMMOflMnt 

43CFRPwta200 

RIM  1004-AS83 

[AA  818  88  «1tS-fl«;Clrc  Me.  28»] 


AOCMCV:  Bureau  of  Land  Management. 
Interior. 

action:  Final  rule. 


:  The  interim  rule  amending  43 

CFR  part  3200.  which  was  published  at 
54  FR  13884-13887  on  April  6. 1988.  is 
adopted  as  a  final  rule  without  rhanga, 
The  rule  implements  the  Geothermal 
Steam  Act  Amendments  of  1988  (Pub.  L. 
100-443)  (Act)  which  provide  geothermal 
operators  new  opportimities  to  obtain 
lease  term  extensions  or  to  have  leases 
amtinue  in  effect 
IFracnVE  OATSK  April  8. 1988. 
utomtut.  Suggestions  or  inquiries 
should  be  sent  to:  Director  (140).  Bureau 
of  Land  Management  room  5555.  Main 
Interior  Building.  1848  C  Street  NW.. 
Washii^on.  DC  2024a 
FON  RMTIHM  MFOMNATMM  CONTACT! 
Richard  Hoops,  (702)  328-0388. 
SUPrUDMNTAIIV  MFORMATION:  An 
interim  rule  amending  the  regulations  at 
43  CFR  part  3200  was  published  in  the 
Federal  Register  on  April  0. 1988,  with  a 
80-day  comment  period.  Only  one  public 
comment  was  received.  The  comment 
concerned  8  3203.1-4(c)(2)(i-iii)  which 
requires  operators  to  choose,  prior  to 
obtaining  a  lease  extension,  whether  to 
make  annual  payments  in  lieu  of 
commercial  production  or  to  make 
significant  expenditures  toward 
development  of  their  leases.  According 
to  this  provision,  once  an  operator 
chooses  one  of  die  options  the  operator 
must  hold  to  that  option  for  the  period  of 
extension.  The  party  commenting 
requested  that  the  nile  be  revised  to 
allow  operatora  to  change  options 
during  die  period  of  lease  extension.  i.e., 
to  make  payments  in  some  years  while 
making  significant  expenditures  in 
othera.  Congress  made  it  clear  in  the 
House  of  Representatives  Report  100- 
664  that  it  did  not  intend  operatora  to 
have  the  opportunity  to  change  options 
once  s  lease  extension  had  been 
granted.  Therefore,  the  provision  has  not 
been  revised 

Although  the  new  definition  of 
"produced  or  otitixed  in  commercial 
quantities''  could  be  interpreted  lo  mean 
Inat  lessees  would  have  to  pay  minimam 
royalties  for  producible  leases  that  had 
not  actually  oonnnenoed  production,  the 
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regulations  al  43  CFR  3aOBJ-5(c)  claariy 
provide  that  leases  cannot  be  placed  on 
miniania  soyal^  statas  until  the  year 
beginning  on  or  irfter  actual 
commencement  of  production. 

With  regard  to  section  28  of  the  Act 
which  pertains  to  the  approval  of 
waivers,  exceptions,  or  modifications  to 
lease  stipulatiana,  it  ia  Bareaa  policy 
that  any  change  or  variance  to  lease 
stipulations  is  an  action  requiring 
compliance  with  whatever  lows  are 
applicable  and  that  no  such 
modification  will  be  approved  if  it 
would  have  a  significant  adverse  effect 
on  any  listed  thermal  feature  in  a  unit  of 
the  National  Paik  System. 

With  respect  to  geothermal 
development  in  proximity  to  National 
Park  System  units,  the  Bureau  has 
entered  into  an  agreement  with  the 
National  Park  Service,  the  U.S. 
Geological  Survey,  and  the  U.S.  Forest 
Service  which  identifies  roles  and 
responsibilities  of  each  agea^,  and 
establishes  procedures  to  ensure 
compliance  with  the  Act 

Regarding  a  geothermal  area  of 
general  public  interest  s  study  of  the 
Corwin  Spring  Known  Geothermal 
Resource  Area  (north  of  Yellowstone 
National  Park),  as  required  under 
section  8  of  the  Act  will  be  carried  out 
by  the  U.S.  Geological  Survey  fai 
consultation  with  the  National  Park 
Service.  If  the  study  concludes  that 
geothermal  activities  would  advereely 
affect  Yellowstone  National  Parii. 
measures  will  be  teken  to  protect  the 
thermal  features  of  the  park  including,  if 
necessary,  purchase  of  private  leass 
rights  and/or  withdrawal  of  Federal 
lands.  At  present  there  ere  no 
geothermal  leases  in  the  Corwin  Spring 
area,  nor  are  any  lease  applications 
pending. 

The  principal  anthon  of  this  final  rule 
are  Doug  Koza  of  the  Bureau's 
Washington  Office,  Richard  Hoops  of 
the  Nevada  State  Office,  and  Leroy 
Mohorich  of  the  Oregon  Sute  Office 
tvith  assistance  from  Bob  Kent  and  Mike 
Pool  of  the  Washington  Office. 

It  has  been  determined  that  this  final 
rule  does  not  constitute  a  mafor  Federal 
action  significandy  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  Nstional  Environmental 
PoUcy  Act  of  1988  (42  U.S.C  4332(2KC)) 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12201 
and  certifies  diis  document  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  BmaQ  entities 
under  die  Regulateiy  Flexibility  Act  (5 


U.S.C  801  •(  mtf.y  AddtttenaHy.  Am 
final  taie  would  as!  caaae  a  tydngol 
private  propaity  1 
1263a 

The  coUectkn  of  infocssatlen 
contained  in  thia  nde  I 
by  the  Office  ( 
Budget  Misr  44  U.&C  3501  e««B9L  and 
assigned  deerance  number  1004-01801 

List  of  Subiacts  in  4S  CFR  Past  3388 

GeotBermal  energy.  Govennnent 
contracts,  Mlnstat  sayahies.  Public 
lands-Btasral  researeea.  Reporting  and 
recordkeeping  reqaiienie  nts,  and  Serely 
bonds. 

Under  the  authority  of  the  Geulheiuial 
Steam  Act  of  1970,  as  amended  (30 
U.S.C.  1001-1027).  part  3200,  Grmp  32081 
subchapter  C  chapter  O  of  tttie  43  of  the 
Code  of  Psderal  Regdathnt  Is  amended 
as  set  forth  below: 

PART  aaOO-OEOTHERMAL 


[AMENDED] 

The  interim  rule  amending  43  CFR 
part  320a  which  was  pubUshed  at  54  FR 
13884-13887  on  April  6. 1080.  is  adopted 
as  a  final  rule  without  change. 

Dated:  May  24, 1980. 
DavsOTteal. 

AsMiMtant  Secretary  of  the  Interior. 
(FR  Doc.  90-15002  Piled  6^Z7-8lk  8:45  an| 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

IDeekol  Na^  FEMA  8878] 

Of 

:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


r.  This  rule  lists  commnnHias. 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  faisuranoe  Program  (NFIP).  that 
are  suspended  on  the  effective  dstes 
listed  wiUiin  this  rule  because  of 
noncompliance  widi  die  (loodpialn 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  ioodplaln 
management  measures  prior  to  the 
effiectlve  suspension  date  given  in  tUs 
r>de.  the  soipensloa  Witt  be  wIdidraMa 
by  publication  in  the  Federal  RegM*- 
8lWCii¥g  OATE  The  third  date 
("Sasp.")  Haled  In  Um  fMitth  cohmm. 


Federal 
648-2717, 
Street  aw.. 
20472. 

aupnflaaNTHNT  ai^Dnauvrmc  ine 
National  Flood  Insurance  Program 
(NFV^  enables  property  ownera  to 
purchase  fkxid  insvance  at  rates  made 
reasonable  throng  a  Federal  subsidy.  In 
letuiu.  coiiiiuuHltles  agree  to  adopt  and 
administer  locaf  floodpiain  managsment 
aimed  at  protectins  lives  and  new 
uousttuction  frooinitura  flooding. 
Section  1318  of  the  Nationat  Flood 
hisufanoe  Act  of  1888,  a»  amended  (42 
U.S.C  40a).  prohlMti  flood  buoranoe 
coverage  as  antboiisad  under  the 
Nathma}  Flood  Insurance  Ptogram  (42 
U.S.C  4001-4128)  unless  an  appropflata 
public  body  sliall  have  adopted 
adequate  flooc^Ialn  management 
BMasuies  with  effective  enforcement 
measures.  Tlie  communities  BSfed  In  this 
notice  no  longer  aMol  Ibal  slaluloif 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  88  et 
seq.).  Aoooidinfv*  Ihe  ooDnramoes  snD 
be  suspended  on  die  effective  date  in 
the  fourth  column.  As  of  diet  date,  flood 
mearance  enii  no  longer  aeaeaMaomai 
the  community.  However,  some  of  theee 
communities  may  adopt  and  submit  the 
required  documeatatlan  ef  lagal^ 
enforcaeble  floodpiain  manaeement 
meaoaree  after  tne  rale  is  poDllsaed  Imt 
prior  to  die  actual  su^ensinn  date. 
These  communities  wfll  not  be 

SHBDCSOSQ  flUB  Witt  OOBtHMiiS  iBflV 

ellgibBlty  for  die  sale  of  kwuianoe.  A 
notice  withdrawing  the  suqMnsion  of 
the  communities  vrill  be  published  in  Urn 
Ps^wal  niglHir.  India  inleffim.  If  yen 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
saapension  data,  oontact  the  i 
FEMA  Regional  Office  or  die  NFIP 
serridng  oontredor. 

In  addition,  die  Federal  Emenency 
Management  Agency  has  Identified  die 
special  flood  huard  areas  in  theee 
communities  by  publish  lug  e  Flood 
Hazard  Boundary  Map.  The  date  of  die 
flood  map  if  one  has  been  published,  le 
indicated  bi  the  fifth  cohann  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursoant  to  the 
Disaster  Relief  Act  of  1074  not  in 
connection  with  a  flood)  may  legafly  be 
provided  for  conatiurtiea  or  acqaislden 
of  buildings  in  the  identified  special 
Oood  hsierfl  area  of  ooouBonltleaBot 
participating  in  ^  NFIP  and  idantlflad 
for  mora  than  a  yeer,  on  the  Federal 
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flood  insuranc*  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Fix>tection 
Act  of  1973  (Pub.  L  93-234).  as 
amended.)  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  &-month. 
90-day.  and  30-day  notification 
additmed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 


|MJ   Usief 


the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
e05(b).  the  Administrator,  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  futiu« 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  fixjm  the 
community's  decision  not  to  (adopt) 


(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority.  42  U.S.C  4001  et.  teq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


canton. 


CiMi 

Cowly. 
Fal 


Bonu^  of.  J««er«on  County .. 
ToMvMp  of.  Wyoming  Coun^ 

oi.  Jsflaraoo  Couily 

^A     >  I  1.^1  i.iii  ■■.■■III 
OI,     NOfVHjnvanano 

oi.  Wyoming  County 

ToawHNp  Ot,  B«1is  County... 

.     ... 
Of,    wyomng 


Ca0»f. 


CowMy. 

tawton. 
County. 

County. 

VMMngl 
County. 


TowvMp  ot,  Wyon«ng  County .... 
Boreu^    ct,     Cartxm 


No. 


ol.     Lackawanna 
Borouf^     d.     Joftaraon 
Tovnah^    of.     Wyonwig 
TovnaNp  of,  Bradfonl  County .. 
TownaNp  ol,  JtlHnon  Cowity— 

IV 


JaAanon  Cowtty,  UiwcogwHd  Anm.. 


Mwtcaw  Lodga,  aty  ot.  BartMT  County . 


Allrad.  Town  of .  YoA  County . 


CMNng,  Town  of,  Kno*  CouHy ~ 

FiianJrtiip.  Town  of,  Knoa  CowHy 

LMda,  Town  of,  Antroaooggm  County... 
Souti  anMol.  Town  ot.  Unootn  County  _. 
WoolwtcK  Town  of.  SagadaHoc  County. 


420500 

422197 

422442 

421836 

422196 

421380 

422201 

421186 
4202S2 

421756 

420514 

422207 

421409 

421215 

280214 
200015 

230191 
230224 
230225 
230003 
230220 
230210 


i  of  flood 


rauranoo  in  conwnunity 


Jwi  17,  1974,  Eiwg.  July  3,  1990.  R«g  July  3.  1990, 

Suap. 
Apr.  13.  1978.  Enwrg.  July  3,  1990.  Reg.  July  3.  1990. 

Suap. 
May  18,  1976,  Emarg.  July  3,  1990.  Rog.  Juhr  3.  1990. 

Suap. 
Aug.  1^  1974,  Emarg.  July  3.  1990,  Reg  July  3.  1990. 

Su^t. 
Oec  27,  1974,  Emarg.  July  3.  1990.  Rea  July  3.  1990, 

Suap. 
Now.  24.  1975.  Emerg.  July  3.  1990,  Reg.  July  3.  1990 

Suap. 
Aug.  21,  1975.  Emarg.  Jtiy  3.  1990,  Reg.  July  3.  1990. 

Suap. 
Now.  5.  1975,  Emarg.  July  3.  1990.  Reg.  July  3,  1990.  Suap. 
Apr    16.  1974,  Emarg.  July  3.  1990.  Reg.  July  3.  1990, 

Suap. 
July  2, 1979,  Emarg.  July  3, 1990,  Reg.  July  3. 1990.  Suap.. 

Apr.  11,  1974,  Emerg.  July  3.  1990.  Reg.  July  3.  1990. 

Suap. 
Aug.  27,  1979.  Emarg.  July  3,  1990,  Reg.  July  3.  1990. 

Suap 
Mv.  22,  1978,  Emara  Jiiy  3,  1990.  Reg.  July  3.  1990. 

Suap. 
Dec.  30.  1976.  Emarg.  July  3,  1990.  Reg.  July  3.  1990. 

Suap. 


May  9, 1974,  Emarg.  July  3, 1990.  Reg.  July  3. 1990,  Suap 


July  16,  1975,  Emarg.  July  3,  1990.  Reg  July  3.  1990. 
Suap 


Jiiy  23,  1975.  Emerg.  July  16,  1990.  Reg  July  16.  1990. 

Suap. 
May  7,  1978,  Emarg.  July  16,  1990,  Reg.  July  16.  1990. 

Suap. 
Sapt  13.  1978,  Emarg.  July  18,  1990.  Rea  July  16.  1990. 

Suap. 
June  11,  1975,  Emwg.  July  16,  1990,  Reg.  July  16.  1990. 

Suap. 
Aug.  1Z  1975.  Emerg.  July  16,  1990.  Reg.  July  16.  1990, 

Suap. 
Apr.  19,  1978.  Emarg.  July  16,  1990,  Reg.  July  16.  1990. 

Suap. 


Cunwil  9fi9Ckv9 


Do..- 

Do- 
Do- 


Do. 
Do. 
Do. 
Do. 
Do. 


Date' 


Do. 


Do 

July  16, 1990.. 
Do 


Do.. 
Do. 
Do. 
Do. 


July  3, 1990. 

Do. 

Do 

Do. 

Do. 

Do. 

Da 

Da 
Da 

Do. 

Do 

Do 

Do 

Do. 

Do 
Do 

July  16,  1990. 
Do. 
Da 
Da 
Da 
Da 
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State  and  tocafSoa 


Conanunlty 


EflacttM  dale  aufMriaSon/i 


>ot  Rood 


Cunanl 


Now  Yoric 
JallafaorMMa.  VBaga  of. 


CoHNly. 


County- 


PerviayfwaraK 
Qraariald,   TowncNp   ot,    Lacfcawnna 

County, 
^ancy,  TownaNp  ol,  rranMbi  County. »..». 

St    TTtomaa,    Townaiiip    of^    HanMn 

County. 
Steutsen,  Townah^  ol.  Crawford  County  „ 


Toplon,  Bonajgh  of.  Barka  Ooun^ 

Vamon,  Townaliip  of,  Crawford  CourMy  _ 
Wfa^ffw^  Towwiilp  ot,  Craa^ord  County ... 
wamot,  ToiMwhip  of,  Bradfont  Cotatty..-. 
Wyaluavig,  Borough  ol,  Bradtard  Courtfy 
Wj^luaing.  Toaman^P  of,  Bradtoari  County- 

Ro^MilV 

Qeorgio: 
Marlwelhar      County. 
Area*. 


Clay  County,  UnirKorporaled  Areas 
WiSUnaon  County.  Uninoorporatad 

Megfon  VI 

Eatarfda,  Toam  ot,  Torrance  County 

VB 


361474 

422466 
421866 

421868 

421571 
420154 
421S7S 
421576 
421124 
420180 
421128 

130473 
280036 


Iowa: 
Bremer  County,  Uninoorporatad  Araaa . 


Darwar,  Oly  ol,  Bremaf  County 

Jana^aSa,  City  ot,  Bramar  and  Black 

HHMi  wounaaa. 
Sumner.  City  ol.  Bremer  County 

Wavany,  CMy  of.  Btamar  Caunty 

Plainfiahl.  CMy  of,  Bremer  County 


Miasowt: 
Warranaburg,  CKy  of.  Jotwiaon  County.. 


Wi 


aty  o(,  Benton  County. 
DC 


Anzona: 
Preaooit  VaBay,  Town  of.  YSwapal  Coiailr. 


350062 

190847 
198028 
190023 
190029 

190030 
190327 

290194 
290030 

040121 


Aug.  16,  1^4. 


Doe.  14  1880.  Ri8-  Mr  19.  1990i 


June  19,  1975,  Ema*»  I 

Suap. 


23.  ia84k  Ra»  JM^  18,  1990, 


Oaa  27, 1979,  Emarg.  Ji% 

Suap. 
Sapt  27,  1902.  EiNar»  Mf 


Aug.  15.  197S,  Emar<»  July 

Suap. 
Apr.  7,  1975,  Emarg.  July 

Suap. 
July  29.  1975.  Emaf»  July 

SMp. 

July  24,  1975.  Enwrg.  July 

Suap. 
Aug.  21,  1078,  Emarg.  July 

Suap. 
Mai.  23.  1978.  Efltarg.  Ji^ 

Suap. 
Aug.  7,  197S,  Emarg.  July 

Suap. 
Mar.  9,  1978k 

Suap. 


18.  1900,  Rag.  Jidy  18.  1990, 
18;  1998.  na»  July  18,  1990, 
18,  MOO.  na»  Jaly  18,  1900, 
10,  1880,  flog.  July  16.  1998, 
101  1888.  Rb»  Jidy  16.  1990. 
18,  1990,  Reg.  Jidy  16,  1990^ 
18,  188a  Re»  July  16,  1900, 
18,  1900.  Rag.  July  18.  1990. 
18.  1880,  Rag.  July  18,  1880. 
\6,  1880.  Ra»  Jidr  18,  I960. 


June  25.  1986,  Emarg.  July  ia  1880.  ftag.  July  18. 1880. 

Suip. 

Jan.  18.  1978,  Emarg.  July  16,  tsoa  Rag.  July  18,  1900, 

Fatal  16^  19M.  Enwf.  July  Ml  1890.  Ra*.  JMy  16.  1990^ 
Suap. 


Mays.  197\ 

Suap. 


<^^^f     "^t     ^^^Wpt 


JU^ia.  1908. 


Aug.  12.  1900,  Emarg.  J^  18.  ISOa  Ro^  July  18.  1990, 

Suap. 
May  27,  197S,  Emap»  July  18,  1890,  Rag.  July  18.  1980. 


May  28,  1982.  EnMr»  July  18,  1900l  Rag,  July  16,  1980. 

Suap. 
Aug.  8,  1075,  Emarg.  July  18,  1990,  Rag.  Jtdy  18.  1980. 


May  2.  1975,  Emaig.  btor.  I.  M81.  Ra»  Jidy  18.  199a 

Suap. 
June  18.  1979,  Erner^  Mv.  1,  1988,  Rag.  July  18.  1880, 

Suap. 

Aug.  26,  1975,  Emarg.  Sapt  18,  1985.  Reg.  July  16. 1980. 

Suap. 
Aug.  25,  1975.  Emarg.  July  16,  1990,  Ra»  July  M,  1900. 

Suap. 


Mar.  28,  1980.  Emarg.  Aug.  16.  1882.  Ro»  Ju^  M.  1900. 


Ob. 


Do. 


Oo~ 
Do. 
Do. 
Da. 
Do. 
Oa. 
Do. 
Do. 
Da. 
Do. 


Do. 


Do. 
Ob. 

Da. 


Do. 
Oa. 
Oa. 
Oa. 
Oa. 
Od. 


Do. 
Do. 


Do. 


Oa 

Da 

Bsi 
Oa 
Oai 
Oa, 
Oa 
Oa. 
Oa 

Oa 

Da 
Oa 


Oa 
Oa 
Da 
Oa 
Oa 
oa 

Da 
Oa 

Oa 


■  Certain  Federal  aailafanr  i  no  longar  avatat>ta  in  apadaf  8ood  hoanl  i 
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lamed:  lone  19. 199a 
HuoMT.DHyM. 

Adminiatrator.  FederaJ  Insurance 

Administration. 

(FR  Doc  g&-lS038  nied  »-27-«0;  S:4S  am] 


44CFRPwt64 

(DeclntNo.FEIIAM7tl 

Suspension  ol  Community  EMgfcWty 

AOCNCv:  Federal  Emergency  , 

Management  Agency  [FEK4A].         ! 
action:  Final  rule. 


n  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
sre  suspended  on  the  effective  date 
•howoi  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplsin  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Register. 
■fWfiWl  OATC  As  shown  in  the  fifth 
column. 

KM  niRIHM  MPONMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration. 
Federal  Center  Plaza.  500  C  Street  SW.. 
room  4111.  Washington.  DC  20472.  (202) 
M»-2n7. 

WPSlBfBn-ANV  WTOimATION;  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  s  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  fuUire  flooding. 


Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25, 1986.  FEMA  published 
a  final  rule  in  the  Fedetal  Hai^aim  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1, 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP,  the 
criteria  at  44  CFR  6a7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Acotfdingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  s  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  sppropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C 


StiM 


Do. 


WmI  Virginia. 
Do 


Do. 


Do. 


Do. 


CofiWHtfvfy  nw 


CM  ShawnaaloNn.  Vilaga  of.. 

BfOwnSaU.  Towi  of 

Poca.  To«m  of 

PuSman.  Jam*  ol.. 


FaAng  Spitngi  Corporation,  (ioiMn 
Ranick). 

Rhodrt,  Town  of 

Rivort.  Tamn  d 


Town  of 


533(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  S  U.S.C. 
605(b).  the  Administrator,  Federal 
Insurance  Administration.  FEMA, 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  Nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  frt>m  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance  and  floodplains. 

PART64-[AMENDEO] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

184.8   Uel  of  eNgMe  communMee. 


County 


OkIoi4— ■■ 
Putnam... 


Qtmhbhm.. 


CoffHnunity 
No. 


1707S7 
170247 
2300S7 
54016S 
540263 
450243 

540173 
540044 


Eflocliwa  dale 


July  3. 1990. 
Do. 
Da 
Do. 
Do. 
Do. 

Da 
Do. 
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Issued:  {una  18. 198a 
HatoldT.Diiiyea, 

Administnlor,  Federal  Inaunmn 
Administration. 

[FR  Doc  90-15038  Filed  8-27-«Q(  8:45  am] 
BNjjNacoos  sna-svii 


DEPARTMEHT  OF  COmiERCE 
National  Oooanic  and  AtmoeplMric 


MCFR  Part  640 
(Docket  Na  70848-0122] 
mN:0848-AC28 

Spiny  Lobetar  Flehery  Of  the  QuH  Of 
Meiloo  and  South  Atlantic 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKNC  Final  rule. 


n  NOAA  issues  this  final  rule 
to  implement  the  previously 
unimplemented  portions  of  Amendment 
1  to  the  Fishery  Management  Plan  for 
Spiny  lobster  in  the  Gulf  of  Mexico  and 
South  Atlantic  (FMP).  Measures 
implemented  by  this  rule  (1)  Require  a 
permit  to  harvest  spiny  lobsters  in  the 
exclusive  economic  zone  (EEZ)  in 
quantities  in  excess  of  the  bag  limits  or 
to  sell  spiny  lobsters  in  or  from  the  EEZ. 

(2)  require  s  permit  to  wring  tails  fix)m 
spiny  lobsters  in  or  frvm  the  EEZ,  and 

(3)  establish  a  recreational  bag  limit  for 
spiny  lobsters  harvested  in  the  EEZ 
during  the  regular  season.  The  intended 
effects  of  this  rule  are  to  prevent 
overfishing  of  the  spiny  lobster  resoiut:e 
and  to  provide  for  more  consistent  state 
and  Federal  management  measiues. 
■mcnvi  OATi:  July  3a  199a  except 
that  i  640.4  is  effective  June  28. 1990. 
FOR  FUNTMDI  »OW8IATION  CONTACT: 
Michael  E.  Justen.  813-803-3722. 
SUPPLamNTARV  WroWMATION:  The 
spiny  lobster  fishery  is  managed  under 
the  FMP  and  its  regulations  at  50  CFR 
part  640  tmder  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  16 
U.S.C  1801  et  seq.  The  FMP  and 
Amendment  1  were  prepared  Jointly  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils).  This  rule  implements  three 
measures  of  Amendment  1  that  were 
approved  but  not  implemented. 

A  notice  of  svsilability  of  Amendment 
1  and  request  for  comments  was 
published  on  February  25. 1967  (52  FR 
5564).  A  proposed  rule  to  implement 
Amendment  1  was  published  on  March 
18. 1987  (52  FR  8485).  A  notice  of 
availability  of  a  minority  report  on 


Amendment  1  by  some  members  of  both 
Councils  was  published  on  April  S,  1087 
(52  FR  10780;  corrected  at  52  FR  18257. 
April  22, 1907).  Final  rules  to  implement 
parts  of  Amendment  1  were  published 
on  June  16. 1907  (52  PR  22650;  corrected 
St  52  FR  2345a  June  22. 1907)  and  May 
16, 1988  (53  FR  in04). 

The  FMP  manages  the  spiny  lobster 
fishery  throughout  the  EBZ  off  the  South 
Atlsntic  coastal  states  from  the 
Virginia/North  Carolina  border  south 
and  through  the  Gulf  of  Mexica  The 
management  unit  for  the  FMP  consists  of 
the  spiny  lobster.  Ainu/inis  o/yus,  and 
the  slipper  (^>anish)  lobster.  Scylloridea 
nodifer. 

The  preamble  to  the  proposed  rule 
contained  informstion  on  Uie  fishery, 
discussed  problems  in  the  fishery, 
discussed  the  proposed  regulstory 
changes,  snd  analyzed  the  benefits  of 
the  proposed  changes.  The  informstion 
is  not  repeated  hera. 

Implementation  <rf  Delayed  Measuree 

The  three  measxires  of  Amendment  1 
that  were  approved  by  not  previously 
implemented  are: 

1.  The  requirement  for  a  permit  to 
harvest  spiny  lobsters  in  the  EBZ  in 
qusntities  exceeding  the  bag  limit  or  to 
sell  spiny  lobsters  in  or  fit>m  the  EEZ. 

2.  The  requirement  for  s  permit  to 
wring  tails  from  spiny  lobsters  taken  in 
the  EEZ  in  the  commercial  fishery. 

3.  The  establishment  of  a  recreational 
bag  limit  for  spiny  lobsters  taken  in  the 
EEZ  during  the  regular  season. 

These  measures  are  interrelated  and 
are  dependent  on  the  requirement  for  a 
Federal  commercial  permit  which  serves 
as  a  device  to  distinguish  between 
commercial  and  recraational  fishermen 
in  the  EEZ.  To  be  eligible  for  a 
commercial  permit,  the  owner  or 
operator  of  a  vessel  must  derive  st  lesst 
10  percent  of  his  or  her  earned  income 
from  commercial  fishing  dtuing  the 
calendar  year  preceding  his  or  her 
application. 

Florida's  permitting  system  did  not 
provide  a  capatible  distinction  between 
commercial  and  recraational  fishermen 
in  its  watera.  Therafora.  NOAA  did  not 
implement  these  measures  in  either  of 
the  two  previous  rules  to  implement 
portions  of  Amendment  1.  Florida  has 
distinguished  between  commercial  and 
recreational  fishermen  by  establishing  a 
requirement  for  s  spiny  lobster 
recreational  license.  NOAA  considera 
the  stste  permitting  system  to  be 
suffidendy  compstible  with  the 
permitting  system  proposed  in 
Amendment  1.  Thuefors,  the  remaining 
measures  of  Amendment  1  may  now  be 
implemented. 


The  rsqairement  for  a  jpemlt  to  wring 
tails  from  spiny  k)bster  Itaaits  dds 
practice  to  situations  where  wringing 
tails  is  necessaiv  to  mahitain  a  qoaUty 
commercial  product  when  a  vessel  is  on 
a  lengthy  trip  in  the  BBZ.  Unrsstikted, 
tail  wringing  has  hampered  Federal  and 
stste  enforcement  of  ttie  mhiimum  size 
limit  and  the  prohibition  oo  taking  spiny 
lobster  using  spears,  books,  or  similsr 
devices. 

Implementing  the  recreatiooal  bag 
limit  provides  a  much  needed  limitation 
on  the  recreational  harvest  of  spiny 
lobster  fh»  the  EBZ  during  the  regular 
sesson.  The  bag  limit  In  dils  rule  is 
compstible  witt  die  existing  beg  limit 
sppUcsble  to  Florida's  waters,  meraby. 
fsdlitsting  enforcement 

Chanfss  Fhn  the  Prapoeed  Rule 

In  1 64a4.  the  paragraph  on  fees  is 
removed  and  the  head^  of  the  section 
is  revised  accordingly.  Tna  Seoetary  of 
Commerce,  under  me  Magnuson  Act, 
msv  estsblish  the  level  offees  diet  are 
authorized  in  an  FMP  or  amendment 
Neither  the  FMP  nor  Amendment  1 
authorizes  fees.  The  paragraph  on 
issuance  of  permits  is  revised  so  permits 
msy  be  Issued  throu^iont  the  year 
rather  than  only  dui^  June  and  July 
thus  providing  mora  flexibility  for 
applicants  snd  for  pennit  issuers. 
Permits  sra  for  die  season  beginning  in 
August  rather  than  for  the  calendar 
year,  so  that  two  pennits  will  not  be 
required  during  s  season.  An  exemption 
frtnn  the  permit  requirements  is  added 
to  1 64a4  to  cover  legally  harvested 
lobstera  or  tsils  that  era  merely  in 
transit  through  die  EEZ. 

The  requirement  that  a  permit 
applicant  provide  a  copy  of  his  state 
permit  is  removed  as  unnecessary  for 
administration  of  the  Federal  pennitting 
system.  In  lieu  thereot  an  owner  and 
operator  need  report  only  his  or  her 
Florids  saltwater  products  license 
number,  if  spplicaole.  An  applicant  must 
provide  a  copy  of  the  vessw's  U3.  Cosst 
Guard  certificate  of  documentation  or 
stste  registration  oertiflcata  as 
verificstion  of  the  vessel's  name,  official 
number,  and  length.  NOAA  frequendy 
has  found  inaocuradss  in  this 
information  on  applications.  The 
requirements  to  provide  the  vessel's 
tonnage  and  radio  call  sign  era  deleted 
as  unnecessary.  Furthermore,  the 
spproximate  live  well  capadty  will  be 
reported  only  in  gallons. 

The  provision  for  validity  of  a  permit 
for  a  period  not  to  exceed  80  days  after 
sale  of  a  permitted  veesel  is  rsBWved  to 
predude  parttc^tkm  In  die  ooamerdal 
fishery  by  a  person  who  does  not  meet 
ths  earned  income  requirement  for  a 
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•at)Mriiri«glh« 

rtiiBHirdlha 
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thli  fiad  mla ! 

rfwitaiawi  isi 

ooatniy  totbej 

Regiaaal  OiiiacUir  ia  ot 

have  earned  income  requirements. 

Additiaaal  decumenU  idanti^^iag 
ownan  and  •petatoTB  of  vesads 
applying  for  pennits  an  raquirad.  and 
the  pannits  section  is  faardaaed  aad 
reworded  for  darity.  i 

In  J  640:7.  for  dMity.  ^Mcific         I 
prohibitioBS  are  added  (1]  sqgarding 
purdiase  or  aale  of  afiDjf  lohatera  that 
are  smaller  than  the  minimum  size  or 
that  are  takes  is  the  BBZ  by  a  maaal 
diat  does  net  have  a  seasonal  vassal 
permit  fZ]  r«gar£i)g  purchase  or  sale  of 
separated  spiqy  labstar  \aS\M  fhat  are 
taken  by  a  vessel  fliat  does  not  have  a 
tail-separation  perait  and  {39  segarding 
possession  of  sqiaratod  ^uny  U^aler 
tails  by  a  vessel  that  does  not  have  a 
tail-separation  penniL 

The  qnafificatkm  tint  possession  of 
separated  qiiny  lobster  tafls  In  or  boss 
the  EEZ  most  bis  incidental  to  a  trip  of  40 
hours  er  more  is  addad  to  1 640L2^d^  In 
the  piopoaed  rale,  that  qualification  was 
contained  ody  in  the  section  deafiqg 
widi  aa  apphotian  lor  a  tailing  permit. 
The  adAtion  cf  fliat  qoaflftcation  to 
1 640211  d)  daiifies  Ihe  lestilcfian  on 
renovtag  fte  tiAs  of  ^liny  kjtisteia.  as 
was  intmded  In  Amenteent  1.  la 
support  of  that  qtiallfitalion.  a  definition 
for  "trip"  is  added. 


lniU< 
theUJSwi 
atal 
diffiodk  to4 

wringing  aflaikiai 
maMafaia^ 
ThB>aa>»yofa< 
limited  la  r 
the  status  qua.  i 
on4ailiiilin1agin< 

enforced  only  < 

qiiny  lobsters* 

waters.  Aumdia^y.  NOAAi 

dut.  vvenfl.  eaJaaoaaMl^  wfll  ba 

enhanced  aaduMism  I  afcnrf^ 

resoMvawdlberidedhgr       _ 

implementation  of  dw  laA^wriagiBg 


Regiaikiaff& 

tlte 


Act 


Amendment  1  and  tfaa  AasMant 
AdniaMatar  far  Hsheriaa.  NGAA. 
coKMad  that  Ihasa  win  be  ao 
significant  i 
aresakaflhat 

man&„ 

The  Under  Seoretaiy  for  Ooaaas  aad 
Atma^han,  NOAA.  datef«Maed  that 
this  nila  is  not  a  "BMior  rale"  requiring  a 
regulatory  impact  analysis  under  EA. 
12291.  This  nda  is  not  bkaly  to  lesalt  ia 
an  amwal  affect  oa  the  •ooBoaqr  of  tiao 
million  or  aaoa:  a  major  iacreaae  in 
costs  or  prices  for  oonsumara.  iadividiial 
industriaa.  FederaL  atata.  or  lacal 
goveiament  agencieSi  or  geographic 
regions;  or  a  significant  adverse  aSeot 
on  competition,  employment, 
investBMBft.  prodacAivity,  innovation,  or 


ital 


the  ability  of  llS-basad 

compete  with  ' 

in  domestic  or  export  markets. 

The  Coandls  pngiarad  a  supple: 
regulatory  iayart  review  for 
Amendment  L  A  aummaiy  of  the 
econoadc  ^fect  was  incliidad  in  the 
proposed  rale  at  S2  FR  B487  Pdarch  U. 
1967]  and  is  not  r^MStad  hoe. 

The  General  Counsel  of  die 
Department  Of  Commerce  certified  to 
the  Small  Business  Administration  (hat 
this  rde  will  not  have  a  significant 
economic  impact  on  a  stdMtantial 
nunriwr  of  small  entities  becanae  It  will 
not  signifcandy  reduce  harvest  tovals, 
alter  cm  i  tut  fishing  practicBS,  or  taqiose 
significant  new  costs  an  tfaa  indoatn.  As 
s  resoh,  a  legulalory  flaxlbffiljr  an^sis 
was  not  prepared. 

This  rule  cuwtaiiw  a  LuDectlvn-of- 
infataMoOB  taqmreaiSBt  sabjact  to  ina 
PapemwilL  Redautluii  Ad.  TUs 
collecttoa  «f  bdonaafloB  has  been 
approved  by  vm  OBoe  off         „ 
and  Budget  OMB  control  numbCT 
0206  appli*^  Tba  pMte  r^ertng 
bui^sa  far  IUb  caAadtoa  ef  taMnaatlon 

"T*"*        for 

revi 

existing 

main 

ofl 

regarding  tUa  I 

other  aapaot  «f  dria  aoUaeOaa  of 
informatioa,  1 
reducing  thai 
National  Maitea  I 

andtotbaaOfoeaffl 
Regulatory  Affairs,  OfBoa  of 


Management  and  Budget  Watldngton. 
DC  20S03  (Attn:  paperwork  Tedoctioa  art 
project  O64A-0HB). 

lie  Councils  determined  (hat  this  nfla 
will  ba  ta|denented  in  a  manual  that  Is 
consistent  to  the  maxinwm  eortent 


xone  management  programs  of  North 
Carolina.  Sooth  Cnofina.  Florida. 
Alabama.  Mississippi,  and  Lowiaiana 
Geor^a  and  Texas  do  not  have 
approved  coastal  zone  management 
programs.  These  determinationa  wara 
submitted  for  review  by  the  responsible 
state  agencies  under  section  907  cf  the 
Coastal  Zone  Management  Act  Florida. 
Louisiana.  Mississippi,  and  South 
CaroUaa  ^read  with  tbase 
determinations.  Ibe  Other  atataa  did  aM 
respond  within  the  statutory  time 
period,  and.  therefore,  consistency  is 
automatically  implied. 

This  rule  does  not  contain  policies 
with  federaliam  implicatians  suffident 
to  warrant  a  federalism  anaasmmnt 
under  EXXUilt. 

The  Assistant  A  dministratnr  for 
Fisheries.  NOAA.  pursuaat  to  the 
Administratiiw  Ptaoedare  Act  f  US.C. 
553(d)(3).  finds  for  jood  oaaae,  naaiB>r. 
to  provide  fiaheraea  the  wairiiaam 
amount  of  tisM  bafara  (ha 

of  Iha  next  aeaaoa  to 


apply  for  and  laosive  paradts  to  < 
in  tha  coBBaMTdal  apiRy  iabaler  fiabaiy, 
that  It  is  not  aaoaaaaif  to  delay  far  » 
days  the  affective  dato  of  1 6404  af  dds 
rule. 

List  afSJiJuUsiatl  era  Part— 

Fishariaa,  Fkbiog.  Reporting  and 
recordkeeping  taquiiamwnta. 

Dated:  iDHtt.  MM. 
|amssK.llaa|ba,^ 

Natiomaii 


For  die  reaaana  aet  forth  bi  «w 
preambk,  BO  era  part  Mi  la  ^ 
asf( 

PART 

OF  THE  OULF  OF  MEXIOO 

ATLAMIC 

1.  Iba  author!^  dtation  for  part  640 
contbuiea  to  read  aa  fdUowa: 


Airibarity:iaOACl 

2.  h  I  Mex  a  new  definithm  far  7>^ 
is  addad  In  alpaunjetlcal  order  to  read  aa 
follows: 
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withdepartaiai 
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terminates  with  return  to  a  dock,  berth, 
beach,  seawall,  or  ramp. 

3.  Section  640.4  is  revised  to  read  as 
follows: 

f  640.4    Pel  II ilia, 

(a)  Applicability.  (1)  To  sell  a  spiny 
lobster  in  or  firom  the  EEZ,  or  to  be 
exempt  from  the  daily  catch  and 
possession  limit  of  spiny  lobster  in  or 
from  the  EEZ  specified  in 

i  640.21(c)(l)(i),  an  owner  or  operator  of 
a  vessel  must  obtain  a  seasonal  vessel 
permit. 

(2)  To  possess  a  separated  spiny 
lobster  tail  in  or  from  the  EEZ  aboard  a 
vessel,  the  owner  or  operator  of  that 
vessel  must  obtain  a  tail-separation 
permit.  A  tail-separation  permit  will  not 
be  issued  to  an  owner  or  operator  who 
does  not  qualify  for  a  seasonal  vessel 
permit 

(3)  An  owner  or  operator  of  a  vessel 
that  has  legally  harvested  spiny  lobsters 
in  the  waters  of  a  foreign  nation  and 
possesses  spiny  lobsters  or  separated 
tails  in  the  EEZ  incidental  to  such 
foreign  harvesting  is  exempt  &t)m  the 
permit  requirements  of  paragraphs  (a) 
(1)  and  (2)  of  this  section  provided  a 
proper  biU  of  lading  or  other  proof  of 
lawfid  harvest  in  the  waters  of  a  foreign 
nation  accompanies  such  lobsters  or 
tails. 

(b)  Application  for  permit  (1)  An 
application  for  a  seasonal  vessel  or  tail- 
separation  permit  must  be  submitted 
and  signed  by  the  owner  or  operator  of 
the  vessel  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  60  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  doctmientation  or 
state  registration  certificate; 

(ii)  The  vessel's  name,  official  number, 
length,  home  port  and  engine 
horsepower. 

(iii)  Name,  mailing  address  including 
zip  code,  telephone  number,  and  Florida 
saltwater  products  license  number,  if 
applicable,  of  the  owner  of  the  vessel; 

(iv)  Name,  mailing  address  including 
zip  codes,  telephone  number,  and 
Florida  saltwater  products  license 
number,  if  applicable,  of  the  applicant  if 
other  than  the  owner, 

(v)  Social  security  number  and  date  of 
birtfi  of  the  applicant  and  the  owner. 

(vi)  Approximate  live  well  capacity  in 
gallons; 

(vii)  Anv  other  information  concerning 
vessd  and  gear  characteristics 
requested  ^  the  Regional  Director. 

(viii)  A  sworn  sUtement  by  the 
applicant  oertifyins  that  at  least  10 


percent  of  his  or  her  earned  incoma  was 
derived  from  oommerdal  fishing  during 
the  calendar  year  preceding  the 
applicatton: 

(ix)  Proof  of  certification,  as  required 
by  paragraph  (b)(3)  of  this  section:  and 

(x)  If  a  t^-aeparation  permit  is 
desired,  a  sworn  statement  by  the 
applicant  certifying  that  his  fishing 
activity — 

(A)  Is  routinely  conducted  in  the  EEZ 
on  trips  of  48  hours  or  more;  and 

(B)  Necessitates  the  separadon  of 
carapace  and  tail  to  maintain  a  quality 
product 

(3)  The  Regional  Director  may  require 
the  applicant  to  provide  documentation 
supporting  the  sworn  statement  under 
paragraph  (b)(2)(viii)  of  this  section 
before  a  permit  is  issued  or  to 
substanttate  why  such  a  permit  should 
not  be  denied,  revoked,  or  otherwise 
sanctioned  under  paragraph  (g)  of  this 
section. 

(4)  Any  change  in  the  information 
specified  in  paragraph  (b)(2)  of  this 
section  must  be  submitted  in  writing  to 
the  Regional  Director  by  the  permit 
holder  within  30  days  c^  any  such 
change.  The  permit  is  void  if  any  change 
in  the  information  is  not  reported. 

(c)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  fishing  year  to  the 
applicant 

(2)  Upon  receipt  of  an  incomplete 
appUcation,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  wthinJO  days  of  the  Regional 
Director's  notification,  the  apphcation 
will  be  considered  abandoned. 

(d)  Duration.  A  permit  remains  valid 
for  the  remainder  of  the  season  for 
which  it  is  issued  unless  revoked, 
suspended,  or  modified  pursuant  to 
subpart  D  of  15  CFR  part  904. 

(e)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable.  A  person  purchasing  a 
vessel  widi  a  seasonal  vessel  pomit 
must  apply  for  a  new  permit  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section.  The 
application  must  be  accompanied  by  a 
copy  of  an  executed  (signed)  bill  of  sale. 

(f)  Display.  A  permit  issued  under  this 
section  must  be  carried  on  board  the 
permitted  vessel  at  all  times  and  such 
vessel  must  be  identified  as  provided  for 
in  1 640A  The  operator  of  a  fiahing 
veMel  must  present  the  permit  for 
inspection  upon  request  of  an  authorized 
officer. 

(g)  Sanctions.  I^ocedures  governing 
permit  sanctions  and  denials  are  found 
at  sul^vt  D  of  IS  CFR  part  904. 


(h)  Alteration.  A  permit  diat  is  altered, 
erased,  or  mutllatad  is  invaUd. 

(i)  Replacement  A  replaceoMnt 
pomit  may  ba  issuad.  An  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application. 

4.  In  1 64a7,  paragraphs  (i)  and  (fl  are 
revised  and  new  paragraplM  (q)  dirou^ 
(u)  are  added  to  read  as  follows: 

f  640.7  PrahMHona. 
•       •       •       •       • 

(i)  Exceed  the  recreational  daily  catch 
and  possession  limit  as  specified  in 
1 640.21(c)(1). 

(j)  Retain  a  spiny  lobster  smaller  than 
the  minimum  s^  except  as  specified  in 
i  640.22;  or  purchase,  barter,  trade,  or 
sell  a  spiny  lobster  smaller  than  the 
minimum  size,  as  specified  in  1 640.22(a) 
(l)or(2).   ^ 

(q)  Purchase,  barter,  trade,  j»r  sell  a 
spiny  lobster  taken  in  the  EEZ  by  a 
vessel  that  does  not  have  a  seasonal 
vessel  permit  as  specified  in 
I  640.4(a)(1). 

(r)  Purchase,  barter,  trade,  or  seD  a 
separated  spiny  lobster  tail  taken  in  the 
EEZ  by  a  vessel  that  does  not  have  a 
tail-separation  permit  as  specified  in 
1 640.4(s)(2). 

(s)  Falsify  information  specified  in 
i  640.4(b)(2)  on  an  application  for  a 
permit  or  fail  to  report  a  change  in  such 
infonnation.  as  specified  in  i  64a4(bK4). 

(t)  Fail  to  display  a  permit  as 
specified  in  i  64a4(f). 

(u)  Possess  a  separated  spiny  lobster 
taU.  except  as  specified  in  1 640.21(d). 

5.  In  1 640.21,  paragraphs  (cXl)  and 
(c)(3)  are  revised  and  new  paragraph  (d) 
is  added  to  read  as  follows: 


1640.21    Harveet 


(c)*  •  ' 

(1)  The  daily  catch  and  possession  of 
spiny  lobsters  in  or  from  the  EEZ  is 
limited  to  six  per  person: 

(i)  During  the  fishing  season  described 
at  1 64aa0(a),  except  for  nriny  fobsters 
poaaessed  aboard  a  vessal  with  die 
seasonal  veaael  permit  spedfled  in 
1 64a4(aXl);  and 

(ii)  During  the  special  non-trap 
recreational  seasoo  described  at 
|640.a0(b). 

(3)  The  operetor  of  a  vesael  that  fishes 
for  spiny  IcKMter  in  dto  EEZ  is 
responsible  for  the  cumulative 
recreational  catch,  based  on  the  number 
of  persons  aboard,  appUceUe  to  that 
vesseL 
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having  on  board 
specified  ii 


•  ■eparatedj 
aatfaoriaadt 

(1) 
tfaetail- 
|6«.4{aK2):- 

(2J  When  the  ptiettion  ia  inddeotal 
to  fishing  in  die  EBZ  on  a  Uip  al  48  hoars 
ormore. 

&  In  9  64022.  paragraph  (a)  is  revised 
to  read  as  follows: 


fM0L22 

ta]  LeagtL  Excejrt  as  provided  in 
paragraph  (b)  of  this  section,  a  spiigr 
lobster — 

(1)  With  a  carapace  length  of  Si) 
indies  (7j8Z  teutiiaeters)  or  less;  tir 

(2)  Aoearo  a  Teasel  atraranxea  lUMlei 
(  e4a21{d)  to  possess  a  separated  aptoy 
lobatar  tail,  with  a  tafl  length  less  ttian 
&5  inches  (13^  centimeters) — nnnt  ba 
returned  immediately  to  the  water 
anhafBMO.  i 
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S0CFRRwt«7S 
lOockat  JI&  ntM^-OOOSl 

QroundfWi  of  Ifw  Boring  Soo  ond 

:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnOM:  Notica  of  apportionfnt  aad 
notice  of  closure;  reqoest  far  comments. 

SUMMMTNOAA 

appottiniiif  tof 


itotha< 

domestic  annus!  ha>«a8l  (DAH),  i 
closure  of  the  Bering  Sea  and  Aleutian 
Islands  subareas  to  further  directed 
fishing  for  Atka  mackerel  under 
provisions  of  the  Fishery  Management 
Plan  (nV)  far  the  Grandfiak  Pfshery  of 
the  Bertag  Sea  aad  Alaoliaa  I 
Area  (BSAI).  Theaa  J 

lia  *fc^  neo  aariivevont  the 
total  aUawaUe  catehfCAQ  for  Alka 
nackeral  ki  *e  KAI  fcaa  heiog 
exceeded  before  the  end  af  Iha  fishlM 
year.  The  intent  of  this  Actioa  is  la 
assure  optianiai  aaa  of  ^awadlah  while 
conserving  Atka  mackerel  stocks. 
BATn:  Effective  frooi  noeo.  Alaska 
local  tine  (ALT).  Jans  2a  1980  ihxoo^ 
December  31.  Iflea  Comments  win  be 
accepted  throng  July  la  tOBO. 

shoaUba 
mailed  to! 


Ate8ka  Heg^on.  rfaoonal  Msnne 
Fineries  Serrtoe.  P.O.  Box  ZMBoi 
Juneau,  Alaska  WBBL  or  be  delivered  to 
Room  453,  Federal  Building.  TW  West 
NiaiA  Stavet.  Jneea.  Alarica. 


NoHoe  of  doaora  to  Dfaoctad  FUtlng 


lessica  Gharrett  Resource  Management 
SpeciaUst  ftt^FS,  907-586-7229. 
•UrOLBMBNT ANY  NVOOMATION:  The  FMP 

govenu  the  groundfish  fishery  in  tiw 
exclusive  4^^^nnmig  xone  within  the 
BSAI  ander  the  Magniisnn  Fishery 
ConsMvation  and  Management  Act  The 
FMP  was  developed  by  the  North  Pacific 
Fishery  Management  Coimdl  (Council) 
and  implemented  by  rules  appearing  at 
50  CFR  B11.S3  and  part  675.  Initial 
specifications  for  HBO  TACs  were 
published  at  55  FR 1434  (Jaauary  16. 
1990).  Tike  same  notice  established  a  15- 
percent  non-specific  reserve,  and  then 
apportiaoed  additional  amounts  from 
that  reserve  to  )oint  venture  processing 
QVP)  in  order  to  provide  bycatch 
amounts  Cor  other  taigeted  JVP  fisheries. 
Amounts  needed  to  supplement  DAP 
were  retained  in  &e  reserve  to  be 
apportioned  as  needs  arase  later  in  the 
year.  Cki  June  24. 199a  TOO  mt  of  DAP 
were  reapportioned  to  JVP  for 
arrowtooth  flounder  and  2.110  mt  of 
DAP  were  reapportioned  to  JVP  for 
Pacific  cod.  Reserves  were  reduced  by 
2.800  mX.  Ihereby  locreaaiDg  JVP  and 
TAC  for  two  target  species  groups  (300 
mt  beiAg  leapportioncd  for  JVP  and  TAC 
for  pollock  and  2.500  mt  for  JVP  and 
TAC  for  "ether  species*^  to  provide 
bycatch  for  a  reopening  of  the  JVP 
directed  fisheries  for  yeQowfin  sole  and 
"other  flatfish". 

Notica  of  Apporttotmieiit 

The  foUowing  action  is  taken  by  this 
notice  to  apportion  gioundfish  fram  the 
non-specific  reserve  to  the  BSAI  DAP 
for  Atka  mackerel  The  comnt  TAC  for 
Atka  mackerel  is  set  at  17^850  metric 
tons  (mt).  The  entire  TAC  is  apportioned 
to  DAP.  In  the  BSAL  the  estimated  DAP 
catch  of  Atka  mackeral  through  June  IS 
is  16.500  mt.  leaving  a  remainder  of  l,aS0 
mt  At  canent  catch  ratas.  tho  entire 
apportionment  of  Atka  mackerel  will  be 
taken  soao.  In  ocdor  to  oxtand  the  DAP 
fishing  aoaaon  ond  allow  fiill 
comoiercial  ase  of  Iha  available  Atka 
macketal  otock.  an  additional  3050  mt  is 
apportionad  from  the  nen-apodfic 
resrnra  io  DAP  for  Alka  siodnnL  Hits 
apportiooraent  doe*  not  rasull  te 
overfishing  af  Atka  morkeral  08  tho 
reoalMiw  XAC  amount  (21.000  atj  is  loss 
than  its  acceptable  biological  catch 
which  te24jQ0OmL 


Ika  Regianal  Director  hi 
that  fisheries  for  Pacific  Ocean  peach 
will  require  up  to  500  mt  of  Atka 
mackerel  for  bycatch.  Under 
i  e7U0(aK8).  when  the  Regional 
Director  fMs  that  tfie  remaining  amount 
of  TAC  of  any  target  species  is  Hkely  to 
be  reached,  he  may  eatabtish  a  directed 
fishing  allowance  (DFA)  for  that  species, 
considering  the  amount  of  that  species 
which  will  be  taken  as  incidental  catch 
in  directed  fishing  for  other  species  in 
the  same  area.  Further,  if  the  DFA  is 
reached  or  is  Kkely  to  be  reached,  the 
Secretary  will  publish  a  notice 
prohibiting  directed  fishing  for  that 
species  for  the  remainder  of  the  fishing 
year. 

The  Regional  Director  has  determined 
that  the  amount  of  Atka  mackerel  that 
%vill  remain  on  June  28. 1900.  about  500 
mt,  will  be  necessary  for  bycatch  in 
other  fisheries;  therefore  he  is 
estabUshing  a  DFA  of  2a500  mt  for  Atka 
mackerel  and  prohibiting  further 
directed  fishing  for  Atka  mackerel  at 
noon.  June  26. 1990.  After  that  time,  in 
accordance  with  S  675.20(h)(5).  during 
each  trip  a  vessel  may  lawfully  retain 
Atka  madcerel  only  in  an  amount  less 
than  20  percent  of  the  total  amount  of  all 
other  fish  species  (based  oa  roand 
weif^t  equivalents}  retained  at  the  same 
time  on  the  vessel  during  the  same  trip. 


The  Assistant  Adndniatrator  for 
Fisheries,  NOAA  finds  for  good  causa 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  nodce 
and  comment  on  this  notice  or  to  delay 
its  effective  data.  Immediate 
efiectiveness  of  Ai»  notice  ia  necessaqr 
to  prevent  the  TAC  for  Atka  fflockaral 
from  being  exceeded  by  the  ond  of  June, 
19Ba  However,  intorasled  persona  are 
invited  to  submit  oomaents  in  writing  to 
the  address  above  for  15  days  after  Iha 
effective  date  of  liris  notice. 

iMs  octioo  is  teken  ander  the 
authority  of  ii  «r&JQ(aM8).  and 
675  JI(H  «nd  comipiiea  with  Exacotivo 
Order  122tL 

List  of  Sid>joCl8  in  SO  CFR  Part  ITS 

Piah.  Pishariaa.  Reportia«  and 
recordkeeping  requiraomMB. 

Aolhoctty:  18  U&C  1801  a(M«. 

Dated:  June  21, 188a 
Richard  R  Ikhaslw. 
DinetartfOffimctPmkmitt. 
ojtd  Managemmt  AfaltntW  Unhm 
Servicm. 


F«d«al  Ragbtar  /  VoL  55.  Na  125  /  Thunday.  June  28.  1900  /  Rulet  ond  RegtilotioM 


Tabu  1>-BERmQ  SEA/AL£iiTiAN  Islands  Apportionment  op  TAC 

(VikMS  srs  in  rmMc  tonsl 
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Proposed  Rules 


Fwienl  Km^tHm 

Vol.  55,  No.  12S 
Thursday.  June  28,  1990 


This  wction  of  Itw  FEDERAL  REGISTER 
contakw  nottcM  to  th«  pubic  a«  Ih* 
prapoMd  itsiMnc*  of  rates  and 
reguMions..  The  pwposs  of  these  notices 
is  to  {^  misrested  persons  an 
fUjportunify  to  pertiripe*i>  in  the  rate 
mMng  prior  to  tw  adoption  of  the  final 


DEPARTMEHT  OF  AGRICULTURE 

AgrtcuNural  Mwkatlng  S«rv«c« 

7CFRPartt19 
[Ooctal  Na  FV  ifr-IZI  PR] 


I  in  ItoM  County, 

f*  Bill  ■  ■  itni  ^tow»fl»M^^^  lOOAuftl 

[  Raw 


n  Agricultural  Marketing  Service. 
USDA. 
ACnoMc  Proposed  rule. 


:  This  proposed  rule  would 
authorize  expenditures  and  establish  a 
rate  of  assessment  for  the  1990-«1  fiscal 
period  for  the  Administrative  Committee 
(committee),  established  under 
Marketing  Older  No.  919  regulating 
peadies  grown  in  Mesa  County. 
Colorado.  The  action  proposed  is 
needed  so  that  the  committee  can  pay 
anticipated  marketing  order  expenses 
and  continue  to  perform  its  duties  and 
administer  the  marketing  order  program. 
DATIS:  Comments  must  be  received  by 
fuly  9. 199a 

JUMMCSao:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96450.  room  2525-S. 
Washington.  DC  20000-6456.  Three 
copies  of  ail  written  material  must  be 
submitted.  A  copy  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Qerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Fadanl  Rafister. 

KM  RJRIHtN  MPOMNATION  CONTACT: 

George  Kelhart  Marketing  Order 
Administration  Branch.  Fruit  and 
VegeUble  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2S25-S.  Washingtoa 
DC  20000-6456.  telephone  202^75-3918. 
SUPWJIIfTAIIV  WPOWMATIOW;  This 
proposed  rale  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
919.  both  as  amended  (7  CFR  part  919). 


regulating  the  handling  of  peaches 
grown  in  Mesa  Coimty,  Colorado.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  refened  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  esentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  45  handlers  subject  to 
regulation  under  the  Federal  marketing 
order  for  peaches  grown  in  Mesa 
County.  Small  agricultural  service  firms 
have  been  defined  by  the  Small 
Business  Administration  (SBA)  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $3.500.00a  Likewise,  there  are 
about  290  peach  producers  in  Mesa 
County.  Small  agricultural  producers 
have  been  defined  by  the  SBA  as  those 
having  annual  receipts  of  less  than 
$S004)0a  The  majority  of  Mesa  County 
peach  handlers  and  producers  may  be 
classified  as  small  entities. 

An  annual  budget  of  expenses  and 
rate  of  assessment  are  prepared  by  the 
committee  and  submitted  to  the 
Department  for  approval  The  members 
of  the  committee  are  handlers  and 
producers  of  Mesa  County  peaches. 
They  are  familar  with  the  committee's 
needs  and  with  the  costs  for  goods, 
services  and  personnel  in  their  local 
area,  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  is  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input  into  the 
committee's  budget  recommendation. 


The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing  the 
anticipated  expenses  by  the  expected 
bushels  of  assessable  peaches  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  vrill  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  annual  budget  and 
assessment  rate  are  usually  acted  upon 
by  the  committee  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  the  committee  will  have 
funds  to  pay  its  expenses. 

Because  of  a  severe  freeze,  there  was 
no  assessable  production  from  last 
year's  Mesa  County  peach  crop.  The 
committee  operated  on  a  reduced  budget 
and  relied  on  voluntary  contributions 
and  reserve  funds  to  pay  necessary 
program  expenses.  No  assessment  rate 
was  established  for  last  year.  This  year, 
normal  marketing  order  operations  are 
expected  to  resume  and  a  budget  of 
$42,300  has  been  recommended,  based 
on  an  assessment  rate  of  20  cents  per  50- 
poimd  bushel  equivalent  The 
assessment  would  apply  only  to 
interstate  shipments  of  Mesa  County 
peaches,  estimated  for  the  current 
season  at  approximately  150.000 
bushels. 

In  order  for  the  committee  to  maintain 
its  operations  and  serve  the  industry 
during  the  1990-01  crop  year,  the 
committee  met  on  May  15.  to  consider 
proposed  budgets  and  rates  of 
assessment  The  proposed  budget  of 
$42,300  and  the  proposed  rate  of 
assessment  of  20  cents  per  50-pound 
bushel  included  in  this  rulemaking  were 
recommended  by  the  committee  in  a 
meeting  on  June  5, 1990.  Major  proposed 
expenditure  items  for  1990-01,  compared 
with  budgeted  expenses  for  1989-90,  are 
as  follows: 


Program  operations 

(«ilsiy.rsn>.lc.).. 

CofwnrtlM  wpMM  (pw 

dtonit  dc) .«.™«-«-.™. 

MvMff  rnMfchsnd 

d0v>lopnwf4 »«-'•■ 

ConBngincy  (marvaf  _~ 
Total 


i9aa-w 


$8,751.00 

450.00 
1.000.00 

S.224.00 
11.147.00 
26.572.00 


1990-91 


$14,239.00 

450.00 
1,000.00 

8.000.00 
18.811.00 
42,300.00 


Proposed  1960-90  expenditures  for  the 
Program  Operations  and  Maiiiet 


'..iiJ 
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1 1 


/  ¥d.  Sft,.  NOk  las  /  Thtnday;  Jum  afclBOi  / 


Ra— rah  and  Davalags 
wa»  baaed  Oft  vary  Ulilii  aclMty  dMft  to 
the  totai  lota,  of  Um  ciap.  Urn  ffiavaaad 
increaaaa  tea  lOBO-U  aMj—edad 
becauae  tba  iodiia^  eKpaet»«  g(K)d: 
harvest  and  thus,  thara  wiU  b«  a  Bead' 
for  full  operations  and  increased  matkat 
develi^ment  activitiea.  13ia  conuDittee 
plans  to  hicrease  ita  traditional  maritat 
develapment  activitlaa»  luch.  aa.  tha 
distributian  of  T-ahirta^  capa^poatap, 
mugs.  etc.  becavat  oC  tha  cxpactad  fpod 
harveaL 

The  1980-01  contingency  leaerve  e( 
$18,611  foe  the  Calorado  peach  (Mean 
County)  marketing  nrdar  waa 
recommended,  in  part,  to  refdaniali  Aa 
reserve  fund  which  waa  drawn  an 
during  last  year's  crop  failuM.  Tha 
committee  intends  to  maka  faada 
available  tomcat  unexpected 
emergencies  within  the  industry.  An 
example  of  such  an  emergency  would  be 
to  advise  consumers  on  food  aafiety 
issues. 

Biqiected  incoasa  from  1900-4a 
assessmcnta,.  aa  pvepoaed»  woahi  W 
$30,00a  generated  by  asaassaaeata  an 
approximalaly  150,000  bnehela. 
However,  oaiy  about  i0>p«rcant  of  the 
crop  ia  expected  to  be  sUppod  out  of  the 
State  of  Colorado,  and  tkus  subject  to 
assessments  under  the  ocdar.  Other 
projected  income  includes  a  $3,000  grant 
from  Mess  County  for  tiw  1991  mosaic 
tree  surveyr$U)00  income  from  interest 
and  from  the  aale  of  market 
development  items,  and  an  $800  Meaa 
County  grant  to  bo  used  dudng  tha  tKe 
survey  for  the  trapping,  of  inaecta  which 
spread  mosaic  disease.  Thin  proposed 
budget  also  indudaa  a  canyovai  net 
reserve  of  $7,500. 

While  tUa  propoaod  action  wvald 
impose  additional  cnato  OQ  handlers,  tho 
coala  would  be  in  the  farm  ol 
asaesamento  en  all  kandlBtn  Soiae  of 
the  additional  eoata  moy  bo  poased  on  to 
produoeca^  However,  these  eaalli  woold 
be  aignificantly  offset  by  the  beaeAto 
derived  bam  the  opemliaM  ef  the 
marketing  otder.  Therefore,  the 
Admii^altator  of  tho  AMS  boo 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  n 
substantial  number  of  small  entitiaa. 

A  osnnnene  period  of  baa  HMD  30 
days  iv  deemed  appropriate  for  tUa 
action.  Biecauaa  ooBunittooexpenaea  an 


the  _  __^_   ^ 

expendltuies  must  bo  aAfieoUoda 


PARTI 

MEa^COUMTV,  OOLQRMO 

For  the  reasons-  set  forth  In  the 
preamble,  it  is  proposed  that  7  CFR  past 
Oig-be  amended  as  folbwa:       ^^ 

t.  Tha  authority  dtatfoafbr  TCtR 
part  010  continues  to  Dead  as  foDowa^ 


Authority:  Sacs^  1-18.41  Stall  St  a* 
amendad;  7  UJ&JC  VttrVt. 

2.  Section  n&228  ia  added  to  read  aa 
foUoMts: 


f818J8» 


Reporting  and 
requirementat 


t^SCIIBv^ 


Expenses  of  $42,300  are  anthorfzed  to 
be  incuned  bjr  tno  Adtniniilratlvo 
Committeo  for  die  fiscal  period  ending 
June  38. 1991.  An  assessment  rate  of  a> 
cents  per  SB-pound  bushri  equlvaJsnt  i* 
established  fbr  the  fiscal  year  ending 
June  30. 1991.  Uhexpended  finnb  from 
the  prevoiua  fiacal  period  may  be 
carried  over  as  a  reserve. 

Dated  Jane  22.  VOU 
WiUiufcl-Doyla. 

AsBOciata  Daputy  Uimcior,  FtuU  and 
Veg0tabla  Diviutm, 

[FR  Doc.  90-15040  FUed  0-27-901 M6  aia} 
aajjNO  COM  s«is-st-M 


FEDERAL  RBERVE  SYSTEM 
12CFRPan22S 

Exemption  Frow  Tw4a  I 

aoenct:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  proposed  rulemaking. 

StlMMAllv:  Section  106  of  the  Bank 
Holding  Company  Act  Amendment*  of 
1970  rSection  1661  fl2  U.S.C  1971. 
1972(1))  prohibits  a  bank  from  extending 
credit  leasing  or  selling  property, 
furnishing  a  service,  or  fixing  or  varying 
the  consideration  for  any  of  the 
foregoing  on  the  condition  that  the 
customer  obtain  additianal  credH, 
property,  or  service  from  the  bank  other 
than  a  iaem,  discount  deposit,  or  trast 
service  (coHbctlvely,  "tradittanal 
banUng  set' vices").  Section  106  also 
prohibitr  a  bank  from  conditloninf 
either  the  avaflabiRty  of  or 
consideration  fbr  a  loan,  tisaie,  sale,  or 
service  upon  the  customer  obtaining 
additional  credit  property,  or  aervice 
frvm  the  bonkVporent  htddkig 
company.  TUa  proposed  regnbtlon 
providea  an  exemption  that  would  aflew 
a  bank  Cindudins  o  GMda  casd  baBl4  !• 
vary  dvr  ooisMsialieii  hrobtaioif 
credit  cartf  ifOB  no  cof^nMotay  oont 
on  the  bosloaf  Iho  condlWon  flkattht 


banldnt  aaivioa  iron  o  bonk  oe  I 
institudon  anbeidleiy  of  the  ( 
bank's  parent  boldintsanipanyr, 

DAns:  Conunento  must  boaufamittod  on 
or  befoio  July  aOk  IflBOL 


Federal] 

Constitution  Avemie  NW^^  WashingMnk 
DC  20651,  to  flba  attention  of  Kfr. 
William  W.  WQea.  Secretary;  or 
delivered  to  room  B-222S,  Eccles 
BuiHtng,  between  8:45  a  jn.  and  5:15  p  jn. 
Comments  may  be  inspected  in  room  B> 
1122  between  t  a  jn.  and8  pstL,  except 
as  provide  fai  1 201 J  of  tfco  Boards 
Rules  Regardteg  Availabifity  of 
InfevmetieB,  12  CFH  261 A 


kTION  CONTACTS 

Robert  dsV.  FHerson.  Senior  Attorney 
(20Z/tt2-^nT  or  Mark  J.  TenfaundfislA 
Attorney  f2O2/«S2-8012).  Legal  Division. 
Bowd  of  Goveraore;  or  Anthony  Cymak. 
Economist  (282/452-2917).  Division  of 
Research  and  Statistics;  Rmiu  of 
Governors.  For  the  heonng  in4iaired 
only.  TeleccmnnBiisatkMi  Deviee  for  die 
E)eaf  (TDD).  Eamestine  Hfll  or  Dorotfieo 
Thinapeiin  (?fW/4aa-»884^ 


Background 

Section  106  generally  pcobibito  o  ba^ 
from  tying  tetfaiced  censidetation  for 
credit  or  odier  seiviso  to  the 
requirement  that  a  cuatomar  also  obtain 
some  ad^M******^  servloa  from  the  bonk  es 
a  hohflog  company  afWlate  of  the  bonL 
Tying  ocenrs  whoa  the  cuataianr  ia 
forced  or  indneed  te  pnrcheao  o  pradoct 
that  the  customer  does  not  want  (the 
tied  product]  in  order  to  obtain  a 
product  that  the  customer  desires  (the 
tykog  psodec^.  There  io  an  exception  to 
this  tying  paoUbidoo  thotpofBiUa  a 
bank  to  redboo  the  oonalderadaft  for 
credit  or  other  service  if  the  cnstonier 
obtains  some  other  traditional  banking 
service  from  that  banL  This  Mcosptioa 
does  not  apply,  bowevar.  whese  toe 
credit  from  one  bank  is  dedtoaa 


Thns,wfailosoctia 
to  tie  Its  own  feoAdonal  bonking 
serrices.  R  does  not  pennM  the  bank  to 
tie  ono  of  Its  services  to  a  ttadllionBt 
banking  service  oOssed  by  an  afBliota^ 
8ectiao2aBi4(d)  of  IhoBeeidra 
RegolodopYf»CFKaM(dB 
implementi  flnso  antt-tying  pim  Islons. 
Sedian  llKinwides  that  the  Boosd 
man  by  MfidntiaAOt  eate.  >aBnil 
sudnjiinilliii*  *  *ool»swiilisis 
will  not  bo  ooBlrory  to  thopvpooo  of 
this  sectkn."  Ibo  Senate  bonktaf 
committee's  report  exploinolhoAi 
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106  was  added  to  the  House  proposal  in 
order  to  prevent  the  anticompetitive 
effects  of  tying  arrangements: 

The  purpow  of  this  provision  is  to  prohibit 
anti-competitive  practices  which  require 
bank  customers  to  accept  or  provide  some 
other  service  or  product  or  refrain  from 
dealing  with  other  parties  in  order  to  obtain 
the  ba nit  product  or  service  they  desire.' 

The  luideriying  Congressional  concern 
addressed  by  section  106  was  fair 
competition  and  its  provisions  were 
"intended  to  provide  specific  statutory 
assurance  that  the  use  of  the  economic 
power  of  a  bank  will  not  lead  to  a 
lessening  of  competition  or  unfair 
competitive  practices."  *  The 
Conference  Report  explains  that  tie-ins 
may  produce  anticompetitive  results 
because  customers,  forced  to  accept 
other  products  or  services  along  with  the 
product  which  the  customer  seeks,  "no 
longer  purchase  a  product  or  service  on 
its  own  economic  merit"  *  In  this 
regard,  section  106's  prohibitions 
exceeded  applicable  antitrust  standards 
and  imposed  a  perse  prohibition  against 
tie-ins  involving  credit.* 

The  legislative  history  also  indicates 
that  the  Board  should  exercise  its 
exemptive  authority  selectively.  The 
Senate  Report  states  that 

The  committee  expects  that  by  such 
regulatioo  or  order  the  Board  will  continue  (o 
allow  appropriate  traditional  banking 
practices.  •  The  Supplementary  View*  of 
Senator  Brooke  filed  with  the  Senate  Report 
noted  that  adequate  discretion  is  vested  in 
the  Federal  Reserve  Board  to  provide 
exceptions  where  such  are  founded  on  sound 
economic  analysis.*  . 


*  S.  Rep.  No.  loss.  Slat  Cons-.  2d  SeM.  17  (1970) 
("Senate  ftapoct").  Senator  Sparfcman.  Chairman  of 
the  Senate  banking  committee,  explained  that 
although  iectioa  106  had  been  modified  on  the 
Senate  floor  to  include  on  exemption  for  traditional 
banlLU^  products  (oM  116  Cong.  Rec  32.124-33  for 
detMte  on  lliia  oaModment).  this  explanation  should 
continue  to  Cm  the  iMsis  (or  interpreting  the  tie-in 
prohjtMtNNia.  116  Cong.  Rec  42.426. 

■Senate  Report  aim 

*  Rep  No  91-1747, 91st  Cong..  2d  Sets.  IS  (1970). 

*  In  coomenting  on  the  effects  of  section  106,  the 
lustice  DeparlBMnt  noted  that  "the  proposed  new 
section  would  go  Iwyond  [Fortner  Enlerpnte*.  Inc. 
V.  United  StatM  Steel  Corp..  394  US.  406  (1968)). 
which  did  Bol  go  so  far  as  to  hold  tie-ins  involving 
credit  illegal  par  s«.~  Senate  Report  at  48. 
Accordingly,  it  has  l>een  held  that  impermissible 
lying  arrangeiaents  under  section  106  sre  unlawful 
even  without  a  showing  of  sdverse  effects  on 
cxMnpelitioQ  or  the  degree  of  bank  control  over  the 
tying  prtiduct  Cage  v.  First  Federal  Savingt  and 
Loan  Ass'n  of  Hvtchinaon.  Kan$o*.  717  F.  Supp.  745 
(D.Kao.  1989t:  Airsons  Steel.  Inc.  v.  Firtt  Alabama 
Bank  of  Montgomery.  «7«  F,2d  242  (lltb  Cir.  19•^^ 

•Senate  Rapoit  at  17. 
•Senate  Report  at  4& 


The  Board  recently  approved  the 
requests  by  Norwest  Corporation  and 
NCNB  Corporation  for  an  exemption  to 
permit  their  banks  to  offer  a  credit  card 
at  lower  costs  in  conjunction  with 
traditional  banking  services  provided  by 
their  other  affiliate  banks.'  In  its  Order, 
the  Board  permitted  banks  owned  by 
Norwest  and  NCNB  to  vary  the 
consideration  (including  interest  rates 
and  fees)  charged  in  connection  with 
extensions  of  credit  pursuant  to  a  credit 
card  offered  by  the  bank  (including  a 
credit  card  bank]  on  the  basis  of  the 
condition  or  requirement  that  a 
customer  also  obtain  a  loan,  discoimt 
deposit,  or  trust  service  from  another 
bank  that  is  a  subsidiary  of  the  card- 
issuing  bank's  parent  holding  company, 
provided  that  the  products  so  offered 
are  separately  available  for  purchase  by 
a  customer.  The  Board's  approval  was 
also  subject  to  the  Board's  authority  to 
terminate  these  exemptions  in  the  event 
that  facts  develop  in  the  future  that 
indicate  that  the  tying  arrangement  is 
resulting  in  anticompetitive  practices 
and  thus  would  be  inconsistent  with  the 
purpose  of  section  106. 

Proposal 

The  proposed  regulation  would  make 
this  exemption  available  to  bank 
holding  companies  generally,  twithout 
the  need  for  Federal  Reserve  System 
action  on  individual  requests.  'The  Board 
believes  that  this  amendment  to 
Regulation  Y  is  not  contrary  to  the 
purpose  of  section  106,  and  that  the 
exemption  is  consistent  twith  the 
legislative  authorization  to  permit 
exemptions  for  traditional  banking 
services  on  the  basis  of  economic 
analysis. 

In  this  regard,  the  Board  notes  that 
subsequent  Congressional  actions  in 
other  contexts  regarding  anti-tying 
provisions  tend  to  support  the  proposal. 
For  example.  Federal  thrifts  are 
permitted  to  tie  traditional  banking 
services  obtained  from  the  thrift's 
affiliates.*  In  the  Competitive  Equality 
Banking  Act  of  1987.  which  applied  the 
tie-in  restrictions  to  nonbank  banks. 
Congress  indicated  that  "the  antitying 
restrictions  [of  section  106]  would  not  be 
violated  by  tying  one  of  these  traditional 
banking  services  offered  by  a 
grandfathered  nonbank  bank  to  another 


traditional  banking  service  offered  by  an 
affihate."  *  While  this  excerpt  does  not 
accurately  reflect  the  terms  of  section 
106.  it  lends  support  for  the  proposed 
rule,  in  the  absence  of  any  economic 
evidence  indicating  anticompetitive 
effects. 

In  analyzing  potential  anticompetitive 
effects  of  the  proposal  it  is  appropriate 
to  consider  the  competitiveness  of  the 
relevant  credit  card  market.  In  the 
Board's  view,  unless  it  is  likely  that  the 
seller's  market  power  in  the  credit  card 
market  for  the  tying  product  is  high 
enough  to  force  a  consumer  to  also 
pun:hase  on  uncompetitive  terms  a 
traditional  banking  service  in  the  tied 
product  market,  the  proposed  tie-in 
between  credit  cards  and  traditional 
banking  services  would  not  appear  to 
produce  anticompetitive  effects. 

The  relevant  market  for  credit  cards  is 
national  in  scope  and.  with  nearly  5,000 
card-issuers,  relatively 
unconcentrated.'"  In  addition,  imder  the 
proposed  amendment  credit  cards  and 
traditional  banking  services  twill  be 
required  to  be  offered  separately,'  *  and 
given  the  competitive  nature  of  the 
credit  card  market  the  Board  believes 
that  banks  «vUl  be  required  to  offer  these 
separately  available  credit  cards  at 
competitive  prices. 

Analysis  of  Proposed  Amendment 

The  proposed  amendment  to 
Regulation  Y  would  permit  a  bank 
owned  by  a  bank  holding  company  to 
vary  the  consideration  (including 
interest  rates  and  fees)  charged  in 
connection  with  extensions  of  credit 
pursuant  to  a  credit  card  offered  by  the 
bank  (including  a  credit  card  bank)  on 
the  basis  of  the  condition  or  requirement 
that  a  customer  also  obtain  a  traditional 
banking  service  from  a  bank  or  savings 
institution  subsidiary  of  the  card-issuing 
bank's  parent  holding  company. 
However,  both  the  credit  card  and  the 
traditional  banking  service  in  the  tying 
arrangement  will  be  required  to  be 
separately  available  for  purchase  by  the 
customer.  Moreover,  the  Board  may 


^  Norwett  Corporation  and  NCNB  Corporation.  76 

Federal  ReMrve  Bulletin (Order  dated  |une 

2a  1900). 

•12  U5.C  146«(qMl).  During  the  consideration  of 
the  Financial  Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1900.  unsuccessful  anwndmenls 
lo  similsriy  exempt  traditional  banking  services 
offered  by  substdianes  of  bank  holding  companies 
from  section  106's  tying  prohibibon  were  offered  in 
both  House  and  Senate  banking  committees. 


•  Confeienca  Report  Rep.  No.  201.  lOOIh  Cong.. 
lstSesa.l2S-28(lSS7). 

'  •  Firl  Oiictno  Coiporation.  73  Fedaral  Rasarvt 
Bulletin  000  (1987):  HapMicBatUt  Coiporation.  73 
Federal  Roaarva  BuUetia  SIO  (1987).  Market  date  are 
as  of  Oacembor  31. 1088.  The  top  100  eard-iaauing 
insUtutians  acoouat  tor  approximately  ■>  pofceal  of 
total  indaatiy  oatotaiidiags  and  aticorp.  the  largest 
single  iasuar.  aooooBls  for  18  percent  of  all  credit 
card  balancae  oatolanding. 

■  •  Under  aatllnMt  precadenC  ooooam*  over  lying 
arrai^aaieate  are  NbatanUaUy  raduoed  whert  the 
buyer  is  fraa  to  lake  aMher  product  by  ilaeif  even 
though  the  oellar  may  also  oirar  the  two  Itams  aa  a 
unit  at  a  sii«la  prioa.  Nofthem  Pacific  R.Co.v. 
United  Statae.  3S6  U.S.  1. 8.  n.4.  (1966). 
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modify  or  terminate  a  bank  holding 
company's  exemption  In  the  event  that 
the  Board  detemiines  that  the  tying 
arrangement  has  resulted  in 
anticompetitive  practices. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 5  U.S.C  601  »t  »eq.),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  this  notice  of 
proposed  rulemaking,  if  adopted  as  a 
final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals,  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System.  Holding  companies.  Reporting 
and  recordkeeping  requirements. 
Securities,  State  member  banks. 

PART  22fr-BANK  HOIJ)INQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

For  the  reasons  set  forth  in  this  notice, 
the  Board  proposes  to  amend  12  CFR 
part  225  as  foUotvs: 

1.  The  authority  citation  for  part  225  is 
revised  to  read  as  follows: 

Authority:  12  U.8.C  ICITUKIS).  1818. 1831, 
18311. 1843(c)(8).  1844(b),  19n(l).  SlOft,  3108. 
3907. 3900  and  sections  1101-1122  of  the 
Financial  Institutions  Reform.  Racoveiy,  and 
Enforcement  Act  of  1980  (12  U.S.C  3310  and 
3331-33S1). 

2.  In  i  225.4,  the  heading  to  paragraph 
(d)  is  revised,  paragraph  (d)  is 
redesignated  as  paragraph  (d)(1).  and 
new  paragraph  (d)(2)  is  added  to  read  as 
follows: 

(22S.4   Corporals  praeHoee. 

(d)(1)  Limitation  on  tie-in 
arrangements. 


termination  by  the  Board  in  the  event 
that  the  Board  determines  that 
anticompetitive  practices  havs  resulted 
from  the  tying  arrangement 

•  •  •  •  e 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  June  22.  lOOa 
WUUamW.WOa*, 
Secretary  oftht  Board. 
(FR  Doc  00-14977  Filed  6-27-00;  8:45  am] 


Certification  Office.  S229  East  ^pring 
Street  Long  Beach.  Califonia  908(»- 
2425.  telephone  (213)  08»-B247. 


(2)  Exemption  for  credit  cards.  A  bank 
owned  by  a  bank  holding  company  may 
vary  the  consideration  (including 
interest  rates  and  fees)  charged  in 
connection  with  extensions  of  credit 
pursuant  to  a  credit  card  offered  by  the 
bank  (including  a  credit  card  bank)  on 
the  basis  of  the  condition  or  requirement 
that  a  customer  also  obtain  a  loan, 
discount  deposit  or  trust  service  from  a 
bank  or  savings  institution  subsidiary  of 
the  card-issuing  bank's  parent  holdinjg 
company,  provided  that  the  products 
offered  are  separately  available  for 
purchase  by  a  customer.  A  bank  holding 
company's  authority  under  this 
exemption  is  subfect  to  modification  or 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtatlon  AdmMatrilion 

14CFRPwt39 
(Docket  Na  M-A8W-101 

AirwortMneee  DiredlvMi  McDomwl 
DouqIm  Helicopter  Company  (MDHC) 
Model  3690, 369E,  and  369F/FF  Serfee 
neecopiers 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
Acnow  Notice  of  proposed  rulemaking 
(NPRK4). 

iUMMAWV!  This  notice  proposes  to  adopt 
a  new  airworthiness  directivs  (AO),  diet 
would  require  a  one-time  inspection  of 
main  rotor  transmission  cover 
sttachment  bolts  and  retaining  nuts,  and 
their  removal  and  replacement  with 
airworthy  parts,  if  necessary,  on  MDHC 
Model  3690, 3e9E.  and  38tf /FF  series 
helicopters.  The  proposed  AD  is  needed 
to  prevent  failure  of  main  rotor 
transmission  cover  containment  bolts 
which  could  result  in  loss  of  control  of 
the  helicopter. 

DATIS:  Comments  must  be  received  on 
or  before  August  13. 199a 
ADOWMMK  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Rules  Docket  Office  of  the  Assistant 
Chief  Counsel  FAA.  Fort  Worth.  Texas 
76193-0007,  or  delivered  in  duplicste  to 
Room  158.  Building  SB.  of  ths  Regional 
Rules  Docket  4400  Blue  Mound  Road. 
Fort  Worth.  Texas.  Comments  must  be 
marked:  Docket  Na  9(KASW-ia 
Comments  msy  be  inspected  at  the 
above  location  in  Room  158  between 
8K»  eon.  and  4:30  p  jn^  Monday  throu^ 
Friday,  except  Federal  holidays. 

The  spplicable  service  information 
may  be  obtained  from  McDonnell 
Douglas  Helicopter  Company.  BOQO  B. 
McDowell  Road.  Attention:  Publications 
Department  MS543/D214.  Mesa, 
Arizona  8520B.  or  may  be  examined  fai 
ths  Regional  Rules  Docket 

PON  RMTNn  MP0NMAT10N  OOMTACTS 

Mr.  Roy  McKinnoa  Aera^aoe  Engineer. 
ANM-14SL.  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 


•wnoMNTAinri 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  msy  desirs.  Communications 
should  identiiy  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  spedfled 
above  vriU  be  considered  by  the  FAA 
before  taldng  acttoB  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received. 

Comments  era  specifically  bivited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fbr  comments, 
in  die  Regional  Rules  Docket  FAA. 
Office  of  the  Assistant  Chief  CounseL 
4400  Blue  Mound  Road.  Room  158.  Bldg. 
SB,  Fort  Worth.  Texas,  for  exandnatton 
by  interested  persons.  A  report 
summarizing  eadi  FAA/public  contact 
concerned  with  the  substanos  of  this 
proposal  will  be  filed  in  the  Bales 
Docket 

Commenters  wisUng  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
ststement  is  made:  Comments  to  Docket 
Na  90-ASW-ia  Hie  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

There  have  been  two  reports  of 
failures  of  the  main  rotor  transmission 
cover,  part  number  (P/N)  388025174. 
attachment  bolts.  A  bolt  fsilure  could 
result  in  the  retaining  nut  falling  into  the 
ring  gear  of  the  transmission  with 
subsequent  loss  of  power  to  the  main 
rotor  and  an  unplanned  autorotatioiL 
Since  tiiis  condition  is  likely  to  exist  or 
develop  on  otiier  helicopters  of  the  same 
type  design,  ths  proposed  AD  would 
require  e  one-time  inspection  and 
replacement  of  parts,  as  necesseiy.  to 
sssure  certain  bolts,  mannfactursd  by 
Air  Industriss  are  not  installed  on 
MDHC  Model  380  aeries  heUcopters.  The 
bolts  St  risk  have  been  isolated  to  those 
of  one  manufacturer  «diich  supplied 
than  to  e  distributor  for  subsequent  sale 
to  MDHC  The  notice  proposes  to 
requite  that  all  bolts  MS21280-0403e. 
manufactarsd  by  Air  Industries  and 
installed  in  the  main  letor  transmission. 
P/N  380D2510a  be  removed  from 
service  and  raplaoad  widi  serviceable 
bolts.  MS21»MM088.  manufactored  by 


<  V«L  56,  Ite.  12i  /  TtmnAa^*  I 


other  MippiMn.  Smm  niwihlipt  havt 
been  Kportad  to  have  bolU  with  no 
threads  prolnidiag  thtomh  Hm  uuL  Tb« 
applicable  drawing  calls  lor  a  mininw 
of  two  threads  protrudins  through  the 
nut  The  replacement  bolts  arc  longer 
and  a  NAS620C416L  or  NAS620C4ia 
washer(s)  would  be  installed  under  the 
nut  if  more  than  four  threads  are 
protruding  through  the  nut 

The  regi^tians  propoaed  herein 
would  not  have  a  dirMrt  efiiect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Staiea.  or 
on  the  distribatiGB  of  power  and 
responaibilities  among  the  varioas  laveb 
of  government  Thefefore.  in  accordance 
with  Execvtrvc  Order  1281Z  it  is 
determined  that  this  propoaai  would  not 
have  sii£Bcient  federalism  implicatious 
to  warrant  the  preparation  ai  a 
Federalism  Asimsnwnt 

The  FAA  has  detennined  that  this 
proposed  regulatioii  invo)vet 
approxiraately  M  helicopters  and  16S 
transmieeions.  as  identified  by  the 
manafactorer,  with  no  cost  to  the 
operator  becaase  of  warranty 
consideratioBS.  Thefefore,  I  certify  that 
this  action:  (1)  Is  net  a  "major  role" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  nde"  onder  DOT  Regulatory 
Policies  and  Prooednres  fM  FR IIQM. 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  icguiatory  evaluation 
as  Ae  anticipated  impact  is  so  raioimal: 
and  (4)  if  ptomulgated,  wfll  not  have  a 
.significant  economic  impact  positive  or 
negative,  on  a  sobstantial  number  of 
small  entities  mder  the  criteria  of  the 
Regnlatofy  PwAlbiBty  Act 


List  af  Sobtssts  is  M  CFR  fMt  M 

Air  transportation.  Aiiuaft,  Aviation 
safety,  Safety. 

Tba  Proposed  Amaadmaat 
PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authorfty 
delegated  to  me  by  the  Administrater, 
the  Federal  Aviation  Adaiinistration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (M  CFR  38.13)  as 
follows: 

1.  l%e  antfiority  citation  for  part  39 
continues  to  read  as  follows: 

AudMfity:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  07-449. 
January  12. 1983):  and  14  CFH ILW. 


§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  loOawdag  new  AD: 


McOomwO  Douglas  Helioopler  ( 

(MDHC):  Applies  to  all  MDHC  Model 
3690.  3e9E.  and  MOFfW  series 
helicopters  cailififiatod  in  any  i 
(DodMl  Na.  99-ASW-M) 

Compliance  required  as  indicated.  \ 
pnrrianHj  acaamjAiabed. 
lb  psrvanl  possiUe  fsihre  of  Ifas  aaia 

could  lasah  ia  less  afosirini  af  this 
helicopter,  acoampliah  the  fsilewiag: 

M  Within  the  aaat  JOB  hoass*  tkaa  in 
service  aAar  Ihs  afisctiva  date  of  the  AD  or  at 
the  aext  annual  inspactlan  ar  tte  asxl  dsM 
the  tranmtaaiaa  is  removed.  Hhkhevsr  occnrs 
first  after  the  moiB  roto  transmisdai  is 
resMved  inspect  t)w  MScaMMDSBbohs 
which  retain  te  debris  cover.  P/N 
369Dai7«.l 

till 


Land  I 

which  have  a  lei^  af  2JV  ±  OOIO  inch. 


Note:  MDHC  Servins  iafsfsHna  Welios 
(SIN)  DN-ia6.1.  ESSJX  and  SM  FN-4SJ. 
dated  March  14,jgBa  er  later  raviaioas 
pertain  to  this  suoiect 

(b)  Inspaot  the  thread  pratmaioa  of  oi 
bolts.  Remove  any  bolt  which  does  not 
protrude  titroegh  ttw  H14-4  not  for  a  length 
equivaleat  la  Iwe  Ml  threads  (Ojon  inch 
minimaoi).  Itlading  Iha  chanifer.  Replace 
removed  boHs  wi«i  MSSUSO-OMas  bohs. 
Torque  the  hellB  la  «>-79  iadi  powids.  Verify 
that  the  boha  pnXnide  tfaraogh  the  net  Car  a 
length  equivalent  to  two  hill  thraada  [OJOn 
inch  minimum),  including  the  chamfer.  If 
more  than  four  tineada  protrude  through  the 
nut  add  AN960C41flL  or  AN988C416  washers 
under  the  nut  as  required.  Remove  end 
reinstall  parts  in  accowiaBre  with  the 
manufacturei's  instructions. 

(c)  Apply  a  white  dot  to  the  suia 
transmiaaioa  data  plats  to  indicate  that  tlie 
transmission  haa  been  inapected  and 
reworiied  in  accordance  vrith  the 
mamdactuier's  Instructions,  and  record 
compliance  with  this  AO  iatiw  rotorcraft  fog 
book. 

(d)  In  accordance  with  FAR  21.197  and 
21.198,  flight  ia  uenaittBd  to  a  base  wiiere  the 
requhvmssMs  af  this  AD  mey  he 
sccomplished. 

(e)  An  alternate  method  of  compliance  or 
ad)astment  of  die  compliance  time  wiiiGh 
provides  en  eqaivHeat  levei  of  eefaiy,  awy 
be  used  if  approved  by  die  Maaafsr.  Lee 
Ai«siBe  Ahtnft  Gartificatiea  OOoa.  ANM- 
lOOU  FAA.  3229  Eaot  Spriag  Stiaot  Ung 
Beech.  CoUforaia  90800-2425. 


ia  Fori  Worth.  TasMS.  ea  ] 
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Afonqpar  Rittmumfl  Dirtctonle.  Airerefl 

CerUfication  Serrice. 
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ACCEPTABLE 


UNACCEPTABLE 


Figure  1.  Inspection/Definition  of  Bolt  Heads. 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 


17CFRPwt1 


TIm  CMCflQO 
rMmofi  lo  Miwna 
Regulation  1J9  and 


Exchanga'a 

niiaalon 

Commission's 


:  Commodity  Futures  Trading 
Commission.  , 

action:  Notice  of  petition  for 
rulemaking  and  notice  of  proposed 
Commission  rulemaking. 


I  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 
submitted  a  petition  to  amend 
Commission  Regulation  §  1.39  to 
eliminate  possible  restrictions  on  its 
proposed  large  order  execution  ("LOX") 
procedures.  '  The  petitioner  requests 
that  the  Commodity  Futiires  Trading 
Commission  ("Commission")  amend 
regulation  1 1.39(a)  to  allow  a  broker  to 
expose  one  side,  rather  than  both  sides. 
of  crossed  orders  to  the  pit.  It  also  has 
petitioned  to  delete  §  1.39(a)(4),  which 
prohibits  the  futures  commission 
merchant  who  receives  an  order  from 
having  any  interest  in  the  order  except 
as  a  fiduciary.  The  Comission  has 
determined  to  request  comment  on  the 
proposed  amendments,  as  well  as  an 
alternative  amendment  to  regulation 
il.39. 

DATO:  Comments  must  be  received  by 
July  30, 1990. 

SDBWftiri  Interested  persons  dioidd 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commoditjr 
Futures  Trading  Commission.  2083  K 
Street  NW.,  Washington.  DC  20681. 
Telephone:  (202)  254-6314. 
PON  FUNTHER  MFONMATION  CONTACTt 

Shauna  L  Tumbull.  Special  Counsel 
Division  of  Trading  and  Markets, 
Conunodity  Futures  Trading 
Commissioa  2033  K  Street  NW., 
Washington.  DC  20561.  Telephone:  (202) 
254-8855. 

'ARV  aWOMNATIONI 


L  Pspsrwock  Reduction  Act  Notfcs 

Although  this  specific  proposed  rule 
has  no  information  collection  burden 
associated  with  it  it  is  a  part  of  a  group 
of  rules  which  has  a  public  reporting 
harden  which  is  estimated  to  average 
80lB3  hours  per  response.  Including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  snd  maintaining  the  data 


needed,  and  complatiog  sad  csviswing 
the  collection  of  inCsomtioa.  Send 
comments  regarding  this  estimate  of  no 
burden  to  Joe  P.  Mink.  CFTC  Clearance 
OfHcer.  2033  K  Street  NW..  Washington. 
DC  20581;  and  to.  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (3038-0022).  Washington.  DC 
20888. 

n.  1W  CMTs  FstittaN  la  Anand 

The  CME  submitted  s  petition  to 
aaMHid  CoouBissian  regulation  1 1.39  by 
letter  dated  March  aa  t99a  The 
petitioner  is  requesting  that  the 
Coounissian  change  requirements  in 
regnlation  1 1.39  that  would  conflict 
widi  die  Q4E»  proposed  LOX 
prooedarea. 

Commissino  regulation  1 1.39 
astabiishes  procedures  for  executing 
sinnihaneoas  bojring  snd  seOig  orders  of 
different  principals,  called  crossed 
aedsrs.  In  genenL  regnlation  1 1.39 
allows  s  broker  who  hold*  buy  and  sell 
orders  of  diCFerent  principals  st  the  same 
daw  and  for  the  same  commodity  to 
execute  these  orders  directly  between 
the  principals  st  the  market  price. 
Crosses  must  be  done  in  conformity 
with  contract  market  rules  which  have 
been  approved  by  the  Commission.  In 
additian.  crossed  orders  that  are 
conducted  in  a  trading  pit  or  ring  first 
Buist  be  offered  openly  md 
corapetitiTely  by  open  outcry.  A  broker 
■Mist  both  bid  snd  offer  sock  s  trade 
withoot  the  pit  accepting  the  bid  or  offer 
befara  he  can  execute  the  crossed 


>  Par  a  dMoiptkM  of  llM  IDX 
erigiaalljr  propoMd  ■••  14  fJt, 

For  tt  QMOlptiOB  Of  ■MDOBMI 

LOX  rate  M*  SS  FX  tXiZf  Q«m  S  ISBO). 


(DW.I.1SSSI. 


'Ae  statutory  authority  for  regulatioB 
i  1J9  inchides  sectioN  4b  of  dis 
Comnodity  Kxrhangs  Act  rAct"). 
Section  4fa(D)  providss.  in  pertinent  part 
that 

Nodiing  in  tliis  sectiaa  or  any  otiMr  MCtioa 
of  thi«  Act  (hall  be  construed  to  prevent  ■ 
futures  commission  merchant  or  floor  twoker 
who  shall  have  in  hand,  simultaneously, 
buying  and  selling  orders  at  the  market  for 
different  principals  for  a  like  quantity  of  a 
commodity  for  future  delivery  in  the  same 
month,  from  executing  such  buying  and 
selling  orders  at  the  market  price:  Provided. 
That  any  such  execution  shall  take  place  on 
the  floor  of  the  exchange  where  such  orders 
are  to  be  executed  at  public  outcry  across  the 
ring  and  shall  be  daly  reportod  recorded,  end 
cleared  in  the  same  manner  as  other  orders 
executed  on  such  exchange  *  *  * 

The  Exchange  stated  that  regulation 
1 1.39  contains  requirements  which 
"may  be  inconsistent  «vith  the  CME's 
LOX  rule."  Under  CME's  proposed  LOX 
procedures,  s  member  who  received  an 
order  or  orders  for  300  or  more  Standard 
ft  Poor's  500  Stock  Index  futures  ("SAP 
500")  contracts  from  die  "initisting 


customer"  could  solicit  interest  off  the 
Exchange  floor  in  the  opposite  side  of 
the  trade  prior  to  execution  of  the 
initiating  customer's  order  in  the  pit. 
During  pre-trade  negotiations,  the 
member  could  negotiate  the  "intended 
execution  price"  and  maximimi  quantity 
of  die  initiattag  customer's  LOX  with  a 
futures  onannission  nsarchant  (TCM") 
or  other  party,  who  agreed  to  place  an 
order  for  the  opposite  side  of  the  trade. 

After  these  negotiations,  s  bnricer 
would  execute  the  LOX  trade  in  the  pit 
by  announcing  the  initiating  customer's 
order  in  the  pit  and  hitting  existing  bids 
or  accepting  offers  tuitil  the  intended 
execution  price  had  been  reached. 
When  the  broker  reached  the  intended 
execution  price,  he  would  fill  all  bids  or 
ofEsrs  la  the  pit  at  that  price.  The  broker 
then  would  announce  his  intention  to 
"cross"  die  balance  of  the  initiatmg 
customer's  order  with  s  like  smount 
from  the  opposite  side  of  the  LOX.  The 
pit  would  not  be  given  an  opportunity  to 
participate  in  the  order  or  orders  on  the 
opposite  side  of  the  LOX. 

CME  stated  diat  regulation  1 1.39 
contains  two  provisions  that  may 
conflict  with  its  proposed  rule 
SpeciRcslly.  1 1.39(aXl)(i)  requires  diat 
a  broker  must  expose  both  the  bid  end 
oSer  to  the  pit  prior  to  crossing  the 
orders  or  any  remainder  of  the  orders. 
According  to  CME.  this  subsection  could 
conflict  with  the  F.xdiange's  proposal 
that  a  \tnku  expoee  only  the  initiating 
customer's  side  of  s  LOX  order  to  the 
maiket  bi  addition.  |  lJB(aX4)  pcohiUU 
tlw  FCM  who  receives  an  aider  from 
having  any  taiterest  in  the  order  except 
as  a  fidadaiy.  The  Exchange  stated  that 
lUs  subsBCtion  could  prevent  aa  PGM 
who  received  a  LOX  order  fron  taking 
the  opposite  side  of  such  order. 

CME  proposed  that  the  Coounission 
smend  regulation  1 1  J8(aKlHi)  by 
adding  a  subsection  allowing  a  broker  to 
expose  either  the  buy  or  sell  side  of 
simultaneous  orders  to  the  pit  until  the 
intended  "cross"  price  was  reached. 
Thus,  CME  proposed  that  i  1.39(a)(l)(i) 
be  amended  to  read  as  follows: 

(iNi)  When  trading  is  conducted  in  a 
trading  pit  or  ring,  such  orders  are  first 
offered  openly  and  competitively  by  open 
outcry  in  such  trading  pit  or  ring  (A)  by  both 
biddiiv  sad  offaring  at  the  same  price,  and 
neither  such  bid  nor  offer  is  accepted,  (or)  (B) 
by  bidding  and  oHehng  to  a  point  wiiere  smcIi 
offer  is  higher  than  sudi  bid  by  not  men  tiMn 
the  minimum  permissible  price  fluctuation 
applicable  lo  such  futures  contract  or 
commodity  option  on  such  contract  market 
and  neither  such  bid  nor  offer  is  accepted  (:| 
or  (C)  by  bidding,  if  the  potential  cross  price 
is  above  the  nuuket  bid  or  offering,  if  the 
intended  potential  cross  price  is  below  the 
market  offer,  until  the  croes  price  Is  reached 
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and  afl  or  some  portion  of  the  order  that  was 
originally  bid  or  offered  has  not  been 
accepted. 

CME  stated  that  its  propossd 
procedures  would  give  the  market 
access  to  the  one  side  of  a  transadton 
that  was  at  a  better  price  than  the 
current  market.  It  further  stated  that  die 
cross  vrould  occtir  only  if  the  market  had 
not  fully  absorbed  the  order  which  was 
exposed  to  the  floor. 

The  CME  also  proposed  that  the 
Commission  eliminate  regulation 
{  1.39(a)(4),  which  provides  that 
"[njeither  the  futures  commission 
merchant  receiving  nor  the  member 
executing  such  orders  has  any  interest 
therein,  directly  or  indirectly,  except  as 
a  fiduciary."  It  maintained  that  the 
elimination  of  (  1  J0(aH4)  wouM  not 
have  any  adverse  impact  on  customer 
protection  or  other  policy  of  the 
Commission  because  the  Commodity 
Exchange  Act  ("Act")  explicitly 
prohibits  a  broker  and  a  firm  from 
knowingly  taking  the  opposite  side  of  a 
customer's  order  without  prior  consent 

The  Exchange  Inchided  other 
arguments  in  its  petition  regardbig  legal 
issues  that  arise  from  both  its  proposed 
regulatory  changes  and  LOX  rule 
submission.  CME  first  argued  that 
although  the  exposurs  of  only  one  side 
of  crossed  orders  to  the  market  is 
contrary  to  current  open  outcry  trading 
practices,  it  is  consistent  with  other 
provisions  of  regnlation  1 1.39  which 
apply  to  board  traded  crosses. 
Regulation  1 1  J9(aMl)(H)  provides  in 
pertinent  part  that 

(ii)  When  in  nonpit  trading  in  contracts  of 
sale  for  future  delivery,  bids  and  offers  are 
posted  on  a  tmard.  snch  messtwr  (A)  pursnant 
to  snch  buyi«  order  posts  a  bid  on  Um  board 
and.  Incident  to  the  enacnMooetf  such  salllag 
order,  accepts  such  hid  and  aU  odiar  bids 
posted  at  prices  aqsal  to  or  ki^wr  dian  the 
bid  posted  by  him.  or  (B)  pfsuant  to  such 
selling  order  posts  an  oBn  on  the  board  and 
incident  to  the  execution  of  such  btiying 
order,  accepts  snch  offer  and  all  other  offers 
posted  at  prices  eqaal  to  or  fewer  than  the 
offer  posted  by  him. 

The  Exchange  maintained  that  dds 
subsection  sUows  s  broker  to  expose 
only  one  side  of  crossed  orders  to  the 
market  prior  to  the  cross. 

CMS  further  maintained  that  its 
petition  to  amend  regulation  1 1.39  and 
LOX  proposal  would  be  consistent  wiUi 
section  4b  of  the  Act  and  regulation 
i  1.38.  Secifically.  CME  argued  that  the 
proposed  LOX  procedures  would  satisfy 
the  "public  outcry"  reimlreinent  of 
section  4b(D).  The  Exdiange  also 
maintataied  diat  the  sactioa  4c(a) 
prohibition  against  cross  trades  is  not 
pertinent  to  this  matter.  Finally.  CME 
argued  that  the  LOX  procedures  would 


not  negate  marks!  risk  or  prica 
competition  and  therefore,  would  not 
involve  prearrangement 

nL  The  Altamativa  Proposal 

The  Commission  believes  diat  CME's 
proposed  laigs  order  exacntkm  rule 
wodd  oonflkrt  with  the  raquirsmants  of 
regulation  i  1.39(a).  The  Comwisstoa 
further  believes,  however.  Uiat  the  foal 
of  permittii^  largs  order  executioN 
procedures  consistent  with  Conanissina 
rules  could  bs  acoompUsiiad  through  the 
adoptioB  of  aiasadaamts  to  Comnrissfawi 
regulation  i  1.39  that  are  both  narrawar 
and  less  particularized  than  the 
]>etitiona^s  suggested  amendments.  As 
written,  tfie  Commission  believes  that 
CME's  proposed  amendments  are  overly 
broad  The  amendments  are  not  directed 
to  special  procedures  for  large  orders, 
but  instead  would  permit  a  member  lo 
cross  any  orders  by  exposing  only  one 
side  of  the  trade  to  the  market  if  the 
specified  price  relationship  existed 
"Hiere  would  be  no  standaids  regarding 
the  size  of  such  a  cross  snd  no 
requirements  for  special  surveillance 
procedures,  beyond  those  cuirendy 
followed  for  such  a  trsde.  At  the  same 
time,  the  Commission  believes  that 
CME's  prapMed  smendments  to 
regulation  1 1.39  may  be  too  narrow. 
Since  CMFs  proposed  smendments 
would  incoiporats  aspects  of  its  specific 
LOX  procedures  hi  the  regulation, 
alternative  proposals  for  laige  order 
execution  procedures  that  would  require 
an  exemption  from  regulation  i  1.39 
might  not  be  accommodated  by  the 
petition  and  could  require  further 
amendments  to  the  r^ulation. 

The  Commission  believes  that  any 
amendment  to  regulation  1 1J9  should 
be  narrow  enough  to  apply  only  to 
Commission^pproved  large  order 
procedures  and  broad  enough  to 
encompass  altarnattvss  to  the  CME's 
proposed  LOX  role.  Ilierefore.  the 
Commission  is  proposing  to  smend 
r^ation  1 1^8  to  establish  a 
procedure  similar  to  that  set  forth  hi 
Commission  regulation  i  155,2(1).  The 
proposed  amendments  to  regulation 
1 1.39  would  permit  a  contract  market 
with  proposed  large  order  execntiva 
procedures  that  would  not  conform  with 
the  regulation  to  petition  for  an 
exemption  from  its  requirements, 
/dthough  the  Coounission  has  givan 
preliminary  consideration  to  other 
alternatives  to  these  smendments  wUdi 
would  not  leijuliB  such  a  petttton.  It 
believes  Aattfaa  proposed  patWoN 
procedure  woidd  allow  the  txdtaniBS 
greater  flexfbfiity  la  drafting  biga  order 
execution  procedures  while  ratahring 
adequate  Commission  oversi^t  Tba 


Conunisslon  InvUas  tptdStc  coamant  on 
the  necessity  for  s  petition  prooadurs. 
Under  thess  proposed  amendments, 
this  petition  mast  include  sn 
expUaatioo  of  why  (he  contract 
market's  proposed  Urge  order  eKecation 
rules  do  not  comply  with  regulation 
i  1.38(a).  as  wsll  as  s  description  of  the 
spedal  surveillance  program  thst  would 
be  followed  by  the  Exchange  in 
monitoring  the  large  order  execution 
procedures.  In  sddition.  the  contract 
market  must  sabmll  Ihs  petition  together 
witii  written  rules  specifying  large  order 
execution  procadurea.  which  hava  baaa 
submitted  to  the  Commission  purauant 
to  section  5a(12)  of  the  Act  and 
Commission  regulation  1.41.  The 
Commission  would  consider  the  petition 
concuirentiy  widi  Its  review  of  the  rates 
snd  within  the  time  period  specified  in 
section  58(12)  of  the  Act  bi  the  event 
that  these  amendments  are  adopted  as 
final  rales,  die  Commission  anticipates 
that  it  could  take  imniadiate  action  to 
consider  exeinptteg  CME's  LOX  rate 
from  regulation  1 1  J8(a)  based  apoa 
rule  sabnrissions  afready  received  btin 
the  Bxdwnge  and  a  petMoa  for 
exemption  from  the  regatetion.  The 
Commission  invites  f 
to  comment  on  both  the  ChlE's 
suggested  smendments  and  ^ 
Commission's  altamativa  | 

IV. 


A.  Regulatory  FlBxibOity  Ad 

The  RsflBlatairy  Flaxibdity  Act 
("RFA").  5  U&C  en  at  asfL.  ra« 
that  afndas.  In  praposlBg  ratea. 
consider  the  Impart  ol  thaaa  rolai 


smsU  basioasaas.  TW  l    . 
amendaseal  to  rsgalstlan  |  lJ8ooald 
affect  coatrad  amritata.  Ths 
Commission,  however,  ptaviously  has 
determined  diat  contract  markets  are 
not  "smaB  entMesT  for  the  paipoees  of 
die  RFA.  and  that  die  Cmnmission 
therefore,  aaad  not  consider  die  affect  of 
a  propossd  amendment  on  contract 
markeU  for  poipoaas  of  the  RFA.  47  Fl 
18618. 18818.  April  Sa  1982.  Moreover, 
the  proposed  amandiMnts  ara 
permissivs.  rather  dian  obligatory.  They 
allow  a  oontoNct  isaikat  to  patttioN  for 


inUquidityata 

widif 

additional 

which  may  lessen  pttea  I 

by  Sttdi  orders.  Thsss  possibte  benefits 

also  may  laduoa  economic  burdens  on 

other  maikat  paitic^Mnts. 
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Accordingly,  pursuant  to  section  3(a) 
of  the  Regulatory  Flexibility  Act  Public 
Law  96-354. 94  Stat  1168  (5  U^C 
e05(b)).  and  based  on  currently 
available  information,  the  Chairman,  on 
behalf  of  the  Commission,  certifies  that 
this  rule,  if  promulgated,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission,  however,  invites  specific 
comment  regarding  the  potential  costs  of 
this  proposal  for  small  entities  and  any 
alternative,  less  burdensome  means  to 
achieve  the  Commission's  objective. 

B.  Paperwork  Reduction  Act  j 

The  Paperworii  Reduction  Act  of  1980, 
("Act")  44  U.S.C  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act  In  compliance  with  the  Act  the 
Commission  has  submitted  this 
proposed  rule  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
While  this  proposed  rule  has  no  burden, 
the  group  of  rules  of  which  this  is  a  part 
has  the  following  burden:  { 

Average  Burden  Hours  per  Response 80.83 

Number  of  Respondents 339 

Frequency  of  Response —  On  Occasion 

Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
with  this  proposed  rule  should  contact 
Gary  Waxman,  Office  of  Management 
and  Budget  Room  3228,  NEOa 
Washington.  DC  20503,  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink.  CFTC  Clearance  Officer, 
2033  K  Street  NW,  Washington.  DC 
20581.  (202)  254-9735. 

List  of  Subjects  in  17  CFR  Fart  1 

Commodity  futures.  Commodity 
options.  Contract  markets.  Customers, 
Large  order  execution  procedures. 
Futures  commission  merchants,       I 
Members  of  contract  markets.  Cross 
trades.  Exemptions,  Petitions. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4, 4b,  4c,  4d,  4e,  5. 5a. 
and  8a.  thereof,  7  U.S.C  6, 6b.  6c  6c  6d. 
6e.  7,  7a,  and  12a.  the  Commission 
hereby  proposes  to  amend  chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  l-OENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2. 2a,  4. 4a,  6. 6a,  6b,  6c 
6d,  Se.  6f.  6g.  6h,  6i.  Sj.  6k.  6l.  tai.  6n.  60, 7, 7a. 
8, 9, 12, 12a,  12c  13a.  13a-l.  16, 19,  21,  23,  and 
24,  unless  otherwise  stated. 

2.  Regulation  1.39  is  proposed  to  be 
amended  by  redesignating  paragraph  (b) 
as  paragraph  (c),  adding  a  new 
paragraph  (b)  and  revising  newly 
redesignated  paragraph  (c)  to  read  as 
follows: 

gi.39    Simuttanaow  buying  and  saliing 
ordar*  of  dHtarwit  principais;  sxacution  of. 
for  and  botwoan  prindpan. 

(b)  Large  Order  Execution 
Procedures.  A  member  of  a  contract 
market  may  execute  simultaneous 
buying  and  selling  orders  of  different 
principals  directly  between  the 
principals  in  compliance  with  large 
order  execution  procedures  established 
by  written  rules  of  the  contract  market 
that  have  been  approved  by  the 
Commission:  Provided,  that  to  the 
extent  such  large  order  execution 
procedures  do  not  meet  the  conditions 
and  requirements  of  paragraph  (a)  of 
this  section,  th^  contract  market  has 
petitioned  the  Commission  for,  and  the 
Commission  has  granted,  an  exemption 
from  the  conditions  and  requirements  of 
paragraph  (a)  of  this  section.  Any  such 
petition  must  be  accompanied  by 
proposed  contract  market  rules  to 
implement  the  large  order  execution 
procedures.  The  petition  shall  include: 

(1)  An  explanation  of  why  the 
proposed  large  order  execution  rules  do 
not  comply  with  paragraph  (a)  of  this 
section;  and 

(2)  A  description  of  a  special 
surveillance  program  that  would  be 
followed  by  the  Exchange  in  monitoring 
the  large  order  execution  procedures. 

The  Commission  may,  in  its  discretion 
and  upon  such  terms  and  conditions  as 
it  deems  appropriate,  grant  such  petition 
for  exemption  upon  good  cause  shown. 
The  petition  shall  be  considered 
concurrently  with  the  proposed  large 
order  execution  rules. 

(c)  Not  deemed  filling  orders  by  offset 
nor  cross  trades.  The  execution  of 
orders  in  compliance  with  the  conditions 
set  forth  in  this  section  will  not  be 
deemed  to  constitute  the  fiUing  of  orders 
by  offset  within  the  meanhig  of 
paragraph  (D)  of  section  4b.  nor  to 
constitute  cross  trades  within  the 
meaning  of  paragraph  (A)  of  section  4c 
of  the  Act 


Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
proposed  amendments  to  regulation 
1 1.39  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  IX:  20581,  by 
the  specified  date. 

Issued  in  Washington,  DC  on  June  22, 1990. 
Very  truly  yoiuv. 
Lynn  K.  Gilbert 

Deputy  Secretary  of  the  Commission. 
[FR  Doc.  90-14944  Filed  6-27-90;  8:45  am] 
WLLMa  COOK  sssi-ei-ii 


DEPARTMENT  OF  THE  TREASURY 

Internal  RevcntM  S«rvlc« 

26  CFR  Part  1 

[PS-7-90] 

RIN  1S45-A042 

Nuciaar  Dacommiaaioning  Fund 
Qualification  Raqulramanta 

aoency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
qualification  requirements  of  nuclear 
decommissioning  reserve  funds  that 
combine  their  assets  for  investment 
purposes.  Final  regulations  published 
March  3, 1988.  (TD.  8184)  contain  the 
requirement  that  nuclear 
decommissioning  reserve  funds  invest 
directly  in  permissible  assets  as  well  as 
a  provision  that  permits  one  or  more  of 
such  funds  to  combine  assets  for 
investment  purposes.  The  proposed 
regulations  describe  two  types  of 
pooling  arrangements  that  satisify  the 
direct  investment  requirement 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
August  13. 199a  These  regulations  are 
proposed  to  be  effective  as  of  July  18, 
1984. 

Aoonssscs:  Send  comments  and 
requests  for  a  public  hearing  to  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station.  Attention:  CCCORP: 
T:R  (PS-7-90),  room  4429.  Washington. 
DC  20044. 

NM  PUNTMiii  mpohmation  contact: 
Peter  C  Friedman  of  the  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries)  at  (202)  56fr-3553 
(not  a  toll-free  call). 
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This  doCUBMBt  ( 

amendoHnla  to  Iba  Idooom  Tax 
RegalatiaM  (26  CFlt  partll  to  prawida 
ralea  SMfar  aecdoa  4aaA  of  tka  latinal 
Revanue  Code  of  IMfc  Sectioa  aOBA. 

relating  to  nudeor  deooamiaiioainf 
costs,  was  added  to  te  Coda  by  iMCtioB 
91(c)  of  the  Tax  Refbnn  Act  of  1984 
(Pub.  L  99-399. 08  Stat  609). 

Saction  468A  prorides  special  ndes 
pursuant  to  which  a  taxpayer  is  aHowed 
a  dedaction  for  the  tax  year  in  which  ttie 
taxpayer  makes  a  contribution  to  a 
Nuclear  Decommissioning  Reserve  Fund 
("Pand~)<  notwithstanding  die  bet  that 
eooBOBiic  peifuiiuance  with  respect  to 
the  nodear  decommissioning  costs  will 
occur  in  a  later  tax  year. 

Section  488A  outUnes  rules  governing 
the  treatment  of  a  Fund  and 
contributions  to  a  Fund.  Section 
468A(e)(4)  provides  that  a  Fund  may  be 
used  exclusively  for  (A)  satisfying,  in 
whole  or  in  part  any  liability  of  any 
person  that  contributes  to  the  Fund  for 
the  decommissioning  of  e  nuclear  power 
plant;  (B)  payment  of  adadnistrative 
costs  of  the  Fund:  and  (C)  to  the  extent 
not  currently  used  for  the  purposes  set 
forth  in  para^aphs  (A)  end  (B),  auking 
investments  described  in  section 
50KcK21)(B)(ii). 

Section  1^498A^e)(3)(4(C)  af  dw 
regulations  describee  tbe  in»mtBnnts 
listed  in  section  SOUcX<iXQ(U)  of  tbe 
Code  as  dicact  InvestBaats  tai  pabbc 
debt  securities  of  tba  UnHed  Stataa. 
obUfBtioaa  of  a  State  or  local 
goverBBMBt  tbat  are  iMl  !■  Maolt  as  to 


dapoatti  la  a  bank  or  bnarad  ciadtt 
union.  The  preamble  to  Ti).  8186 
itdaartbatlbediract 


Funds! 

anaaMiri 

6(a)tl|(«i 

be  eetabilAad  aa  a  tnal  andar  Stale 

lew.  Saottai  L699A-C(aXl)(IU)  piwildaa 

that  *a  aaaala  «(  one  ar  ■«»«  qaaMlad 

Fends  maj  be  pooM  for  taMaabnaat 

purpoaes.  Saclloa  lv«99A-C(aKlKl«) 

providat  sfaailarralaa  far  Ibe  poaHaf  af 

the  aaaeta  fcr  la  isstaiinl  parpaiM  of 


oneori 
Funds. 

Ine  reguletiona  under  aectloB  49BA 
era  aflent  ai  to  whellnr  nia  pooling  of 
assets  aeetes  e  seperete  taxaUa  entity 
and  thea  vlolataa  tba  obact  uiveftiueat 
requireNMnl.  ineia  propoaed  rsgnlatiOBS 
are  Issued  to  piwlday^danca 
coucemnn  the  type  of  poottoi 
aiiangenMBrts  tbat  wS  sail  iqf  Iba 
investment  restrictions. 


cfoMar 


pooUagofthai 

qualified  i 

fimds.  es  wel  as  die  pooling  of  one  or 

more  quealied  nuclear  oaooaBBisnonnig 

funds  with  one  or  noiv  non-Qunlfied 

nuclear  deconunissioBing  lunds 

The  pn^wsed  regulations  provide  Ibat 
the  pooling  of  assets  for  Invaatment 
purposes  in  a  regulated  investmeat 
compeny  as  de&ied  in  sectiaa  951  or 
comon  trust  fund  described  In  t 
584  will  satisfy  Uie  invsitwwnl 
requiremant  if  certain  i 
satisfied.  Ibese  requimaanta  1 
the  general  invaetBent  and  idf  daeHng 
restrictions  aiqiUcable  ta  al  ^aallflad 
nudeer  deoommiisinniBg  i 

Conwents  end 
Hearing 

Before  edopting  these  propoaad 
regulations,  consideratkm  will  be  ^hran 
to  any  written  comments  diet  are 
subarittod  (preferably  an  acigkMd  and 
ei|^t  copies)  to  tbe  imeraal  RevaBae 
Service.  AH  oooBiaants  will  be  araHaUe 
for  public  Inspection  and  copying.  A 
public  bearing  win  be  held  vpoB  written 
request  by  any  parson  wbo  has 
submitted  written  oonnnents.  If  e  public 
hearing  is  beld.  notice  of  die  time  and 
place  will  be  published  In  tbe  Federal 
Re^ster. 


BequeelsloraPiihic 


It  has  been  detafaained  dMt  Ibeae 
propoaad  lalas  m9  not  nuiorialaa  aa 
defined  in  Bxaoative  Order  UI91. 
Therefore,  a  Ragulalary  knpaol  Aaalyeia 
Is  not  reqaind  It  baa  abo  baaa 
datanBlnad  Ibat  oactlaB  S9l(b)  allba 
Administraliwa  ftooedaiaa  Ael  (i  UAC 
chapter  1)  and  the  B^alalary  JPIaaihflHy 
Act  (i  U AC  obaplw  9)  da  aol  applr  to 
Uiese  r^ulattoaa.  and.  ibarrfora.  aa 
initial  IT^Iileqr  FladbUMy  Amfyria  la 
not  roqairad.  Parauant  to  aedioa  7909(0 
of  die  inteiaal  Revanae  Code.  Ibeee 
reguletions  will  be  sabaiittad  to  tba 
Administrator  of  tbe  Small  Busiaess 
Administration  for  comment  a 
Impact  on  small  businesses. 


The 

>9>l> 

Office 
(PasstI 
Internal 

Ustaf 


aadwor 


99  Cn  14614 


IncooM  taxes.  Aeooontlng.  Daftored 
oompensatkm  plans. 


For  reasons  set  eat  to  the 


Regulations  Is  proposed  to  be 
inpert 

PART  l-tAMENOOl 

Parapaph  L  The  andMrity  for  part  1 
continue  to  leed  as  loOawK 

tolL&CMOi*  *  *. 


Par.  I.  Sactioa  1499A-6  is 
foUowa: 
l.PaiagRpb(aKl)(iiqis 
2.Parignpb(aXD(le)la 
S.  Paragraph  (a)(3)(iHC)  is 
Clbareriaad 

foUoWK 


as 


|1^498A-9  Naalaar« 

quMMeaN 


liaatontogl 


{t)QuaUficatiein 

{\)In8meraJ*  •  • 

(ill)  The  aaaeta  of  liaa  or  I 


t  to  a  aiagia  Imi 
oefadtolfaaaMi 


esUbkshedi 

agreemeat)  t__  — , 

described  in  paragraph  (aX3)(iKC)(l|  af 
this  section  for  the  puipoae  of  tavesliag 
die  assets  in  die  property  descifterl  to 
paragraph  (a)(3)(i)(C)(7)  of  Ibis  secttoo  If 
end  only  if— 

(A)  Tbe  trustee  of  eedi  nadear 
deooonissionlng  fund  separatdy 

I  lOr  aW  UNIUIUUUMIB*  < 


expenses  anH  distrihwHaNS  < 

(B)  The  earnings  and  expenseaaaa 
reasooabfy  apportiooad  among  sodi 
nudear  daoomolsaiaalBf  teds  aai 

(C)  Tbe  books  end  records  of  socb 
funds  eneble  the  Internal  Ravaoaa 
Service  to  verify  diet  die  rsqakaamato 
of  saction  499A  and  II 1409A-1  dmnigb 


eech  1 - ^ 

(iv)  The  esoets  of  naoqualiHsd 
decoounissioaing  bmds  csn  be  pooled 
widi  die  asssts  of  oae  or  more  nodear 
^t^fff^nnn''f*«"''«fl  funds  to  die  mennar 
described  to  penigrapb  (aXSIPXCXf)  ef 
this  sectioN  lor  tbe  poipoee  of  tovaaltoi 
die  aassto  to  fts  property  daasrihad  to 
paragoapb  (aXSXIXCXl)  of  dda  aedtoa  tf 
and  onfy  If  dw  laqalOBaHato  af 
psmgrapb  (aiXiiiXA)  aad^qof  Ibis 
section  sia  salisBsd  and  ( ' 


expenses  arsi 
smong  (bs  pooM  bads. 
(3)  I/ntolfae  OB  IMS  Y/^M^HW 


(QTeA 

nudaar  decommisslnning  land  are  not 
cunantfy  required  for  tba 
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detchbed  in  paragraph  (a)(3)(i]  (A)  or 
(B)  (rf  this  Mction,  to: 

[1)  invest  directly  in—  ' 

(i)  Public  debt  securities  of  the  United 
States: 

[ii]  Obligations  of  a  State  of  local 
govenunent  that  are  not  in  default  as  to 
principal  or  interest:  or 

[iii]  Time  or  demand  deposits  in  a 
bank  (as  defined  in  section  561)  or  an 
insured  credit  onion  (within  the  meaning 
of  section  101(6)  of  the  Federal  Credit 
Union  Act,  12  U5.C  1752(7)(1982)). 
located  in  the  United  States;  or 

(2)  invest  in  s  regulated  investment 
company  as  defined  in  section  .851  or  in 
a  common  trust  fund  as  described  in 
section  564  that  meets  the  following 
requirements — 

[i]  The  regulated  investment  company 
or  common  trust  fund  invests  only  in 
property  described  in  paragraph 
(a)(3)(i)(C)(^)  of  this  section: 

[if)  llie  investors  in  the  regulated 
investment  company  or  common  trust 
fund  are  limited  to  qualified  or 
nonqualified  decommissioning  fimds: 

[HI)  The  requirements  of  paragraph 
(a)(1)  (iii)  or  (iv)  of  this  section  are 
satisfied:  and 

[iv]  The  regulated  investment 
company  or  common  trust  fund  do  not 
engage  in  any  acts  of  self-dealing  as 
defined  in  paragraph  (bH2)  of  this 
section. 


FradT.Goldb«s,)r.. 

CommisaJoner  of  Internal  Revenue. 

(FR  Doc  90-14M7  Filed  6-27-flO;  8:45  am] 


ENVmOfOIENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  144  and  146 

(WH-Fm.-9S4«-«] 
RIN2040-AB27 


nevNMNW  w  nw  aaia  unnnnQ  waier 

A^kA    I  ^B^A^^M^BMMa  MK^    IbiIm  hHii  i.     fl»—*—gi| 

A6I  umMf^vuna  aifaciion  bwiuw 


AODiCv:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  amendments 
to  its  Undeiground  Injection  Control 
(UIC)  program  regulations  (40  CFR  parts 
144  and  146).  The  proposed  amendments 
are  mosdy  faatendsd  to  clarify  the 
current  requirements.  Tliey  identify 
more  precisely  which  wells  may  be 
authorized  by  rule.  They  clarify  the 
duration  and  reasons  for  termination  of 
rule-authorization,  the  privileges  or 


rights  and  obligations  of  ownen  and 
operaton  of  wells  authorized  by  rule, 
and  some  of  the  requirements  that  apply 
to  wells  authorized  by  rale  or  permit. 

These  clarifications  to  the  UIC 
program  regulations  are  intended  to 
assist  the  regulatora  and  the  regulated 
communify  in  interpreting  the 
regulations  correctly,  to  provide  a  more 
consistent  application  of  the 
requirements  and  to  improve  EPA's 
ability  to  enforce  the  regulations 
effectively. 

EPA  is  also  proposing  amendments  to 
the  noncompliance  and  program 
reporting  requirements.  More  frequent 
submission  of  information  will  be 
required  from  UIC  Program  Directora  in 
order  to  oversee  the  UIC  program  more 
effidentiy  and  effectively  and  ensure 
that  timely  and  appropriate  enforcement 
actions  are  taken. 

Finally,  EPA  is  proposing  one  addition 
to  the  regulations  to  codify  the  statutory 
provision  that  allows  the  Director  or  the 
Administrator  to  require  information  on 
any  well. 

DATCS:  EPA  will  accept  pubHc  comment 
on  the  proposed  regulations  until  August 
27, 1990,  either  in  writing  or  at  an 
informal  public  hearing  to  be  held  at  the 
EPA  Headquartera  Conference  room  4 
South.  Washington,  DC  on.  July  17, 1990. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  Jufy  13. 199a 
AOONSSass:  Comments,  requests  to 
testify,  and  inquiries  concerning  the 
Public  Docket  should  be  addressed  to 
Comment  Qerk.  UIC  Amendments. 
Office  of  Drinking  Water  (WH-550E). 
EPA.  401 M  Street  SW..  Washington. 
DC  20460.  The  hearing  will  be  held  in 
room  4  South  of  the  EPA.  Headquarters, 
Watenide  Mail  401  M  Steet  SW.. 
Washington.  DC  beginning  at  9  a.m.  The 
docket  for  today's  proposal  will  be 
available  for  public  inspection  in  room 
1140  East  Tower  at  EPA  Headquartera. 
FOR  RMTHBI  MKMMATKM  CONTikCT: 
Donald  M.  Olson.  Office  of  Drinking 
Water  (WH-65(£).  EPA  Washington. 
DC  20460.  Phone:  202-362-5530. 
SUPFLnKNTARY  MTOmiA'nON: 

L  Background 

The  Agency  has  promulgated  a  series 
of  regulations  under  the  authority  of  part 
C  of  the  Safe  Drinking  Water  Act 
(SDWA)  (42  U.S.C  300r  et  seq.].  The 
SDWA  is  designed  to  protect  the  qualify 
of  drinking  water  in  the  United  States 
and  Part  C  of  the  SDWA  specifically 
mandates  regulation  of  imderground 
injection  of  fluids  through  wells. 

Section  1421  of  the  Act  requires  EPA 
to  propose  and  promulgate  regulations 
specifying  minimum  requirements  for 


State  programs  to  prevent  well  injection 
which  may  endanger  drinking  water 
sources.  EPA  promulgated 

administrative  and  permitting  

regulations,  now  codified  in  40  CFR 
parts  144  and  146,  on  May  1ft  1960  (45 
FR  39611),  and  technical  requirements  in 
40  CFR  part  146  on  June  24, 1980  (45  FR 
42472).  The  regulations  were 
subsequently  amended  on  August  27, 
1961  (46  FR  43156),  Febraary  3. 1982  (47 
FR  4992),  January  21. 1983  (48  FR  2938), 
April  1, 1963  (48  FR  14146)  and  July  26. 
1988  (53  FR  28118). 

Section  1422  of  the  Act  provides  that 
States  may  apply  to  EPA  for  primary 
responsibilify  to  administer  the  UIC 
program.  Where  States  do  not  seek  this 
responsibilify  or  fail  to  demonstrate  thai 
they  meet  EPA's  minimum  requirements, 
EPA  is  required  to  prescribed,  by 
regulation,  a  UIC  program  for  each 
State.  These  direct  implementation  (DI) 
programs  were  promulgated  in  two 
phases,  on  May  11. 1984  (49  FR  20138) 
and  November  15,  (49  FR  45306). 

The  Agency  has  been  enforcing  the 
program  now  for  several  yean  and  in 
doing  so  has  found  the  need  for  some 
clarifications  and  addition  to  make  the 
program  more  effective.  In  most  cases, 
the  amendments  which  EPA  is 
proposing  today  do  not  impose  any  new 
requirements  on  ownera  and  operatora 
of  injection  wells.  The  Agency  has 
found,  however,  that  in  some  cases  the 
language  of  the  ciurent  regulations  can 
lend  itself  to  misinterpretation  or 
differing  interpretations  making 
consistent  and  effective  implementation 
of  the  program  difficult.  The 
amendments  proposed  today  clarify  the 
intent  of  the  original  regulations  and 
add  certain  provisions  to  the  regulations 
that  should  make  them  easier  to  enforce 
consistenUy. 

This  proposed  rule  would  also  amend 
the  current  noncompliance  and  program 
reporting  regulations  to  require  more 
frequent  reporting  of  data  by  State  and 
Regional  Program  Directora.  Reporting 
would  be  on  a  quarterly  instead  of 
annual  basis.  Tliis  would  bring  the  UIC 
program  in  line  with  the  other  Agency 
programs  which  require  quarterly 
compliance  reporting.  The  Agency  has 
found  that  this  reporting  frequency  is 
necessary  in  order  to  properly  monitor 
compliance  with  its  regulations.  State 
and  Regional  Program  Directora  are 
currentiy  providing  the  information 
required  by  the  proposed  regulation  on  a 
quarterly  basis. 

EPA  does  not  solicit,  nor  will  EPA 
respond  to  comments  related  to  any 
language  in  the  proposed  revised 
sections  that  is  unrevised.  yet  included 
solely  for  the  purpose  of  clarifying  for 
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the  reader  the  locations  of  actual 
revisions. 

n.  Proposed  Amendments  to  UIC 
Reguladoos  in  40  CFR  Part  144 

A.  Amendments  to  Subpart  A — General 
Provisions 

Section  14441-^oncompliance  and 
PrMram  Reporting  by  the  Director. 

Tnis  section  outlines  revised  and  new 
general  requirements  for  noncompliance 
and  program  reporting  that  must  be  met 
by  both  primacy  State  and  EPA  Regional 
Program  Directora. 

E2PA  is  proposing  to  amend  the  current 
noncompliance  and  program  reporting 
regulations  to  reflect  the  general  Agency 
policy  to  require  quarterly  reporting 
from  Regions  and  States  in  order  to 
monitor  compliance  in  a  more  timely 
manner.  Compliance  data  on  Class  II,  III 
and  V  wells  would  be  reported  quarterly 
instead  of  once  a  year,  lliis  is  the 
frequency  currently  required  for 
reporting  compliance  data  for  Class  I 
and  IV  wells.  This  revision  would  not 
change  the  requirements  for  monitoring 
and  reporting  currently  imposed  on 
ownera  or  operatora.  It  would  affect 
only  UIC  Program  Diractora.  The  Agency 
believes,  based  on  its  experience  with 
its  other  regulatory  programs,  that 
quarteriy  reporting  is  essential  to  ensure 
a  strong  overaight  program.  The 
amendments  to  the  Safe  Drinking  Water 
Act  enacted  in  1986  made  it  clear  that 
Congress  expects  the  Agency  to  enforce 
the  regulations  promptiy  and  to  step  in 
«vith  a  Federal  enforcement  action 
whenever  States  fail  to  act  in  a  timely 
and  appropriate  manner.  See  section 
1423  of  the  SDWA.  Annual  raports 
would  be  insufficient  to  meet  this 
mandate. 

The  Agency  is  also  proposing  to  make 
reporting  mora  luiiform  across  all 
classes  of  wells.  The  detailed 
noncompliance  reporting  format 
required  for  Class  I  and  IV  wells  would 
be  deleted.  For  all  wells,  only  summary 
data  on  the  number  and  types  of 
violations  would  be  required.  Detailed, 
name  spedflc  reporting  would  only  be 
required  on  an  "exceptions"  basis,  that 
is.  only  for  those  wells  which  have  been 
listed  on  two  or  more  consecutive 
quarteriy  reports  as  not  in  compliance 
and  have  not  been  returned  to 
compliance  or  subjected  to  a  formal 
enforcement  action. 

In  summary,  these  proposed  revisions 
will  provide  EPA  with  increased 
reporting  so  that  noncompliance  by  the 
regulated  communify  will  be  monitored 
on  an  ongoing  basis  and  updated 
quarteriy  rather  than  annually.  EPA  can 
Uien  be  Informed  mora  expeditiously  of 


problems  and  delays  in  implementing 
and  enforcing  the  UIC  program  by 
tracking  whedier  Regions  and  States  an 
taking  timely  and  appropriate 
enforcement  actions  against  alleged 
violaton. 

EPA  is  specificaUy  requesting  public 
comment  on  the  proposed  quarterly 
reporting  freouency  for  receivina 
summary  violation  information  from 
Sute  and  Regional  Program  Directora 
and  the  use  of  "exceptions"  reporting  to 
receive  owner/operator  specific 
noncompliance  information.  The  Agency 
is  soliciting  suggestions  on  how  to 
decrease  the  UIC  program's  reporting 
burden  while  still  providing  suJfBdent 
and  timely  information  to  satisfy  the 
mandate  of  the  SDWA. 

The  five  revised  forms  that  reflect  the 
proposed  revisions  to  this  regulation. 
Forms  7520-1. 7520-2A.  752&-2B.  7520-3 
and  7520-4  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  approval  number  2D4&- 
0042  and  are  available  in  the  Docket  for 
today's  proposal.  OMB  has  not  yet 
approved  the  increased  reporting 
frequency:  that  approval  is  pending 
completion  of  this  proposed  regulation. 
See  section  IV-B  of  this  preamble  for 
further  information  regarding  the  review 
of  these  reporting  requirements  under 
the  Paperwork  Reduction  Act. 

B.  Amendments  to  Subparts  A  C  and 
D-Sections  144.11  and  144 Jl.  144 J2. 
144 J4. 144 J5, 144 Je,  14427, 144 J8  and 
144.31 

In  operating  the  UIC  program  since 
1964,  EPA  has  found  that  the  regulations 
are  not  specific  enough  in  defining  (1) 
The  meaning  of  authorization  by  rule.  (2) 
which  wells  are  authorized  by  nile.  and 
(3)  the  regulatory  effects  of  wmat  is 
currently  termed  loss  of  authorization  by 
rule.  This  Isck  of  spedfldfy  has 
hampered  Agency  enforcement  actions 
against  ownera  and  operaton  of  wells 
which  lost  authorization  to  inject  fluids. 
Therefore,  EPA  is  proposing 
amendments  to  the  r^ulations  to  darify 
these  concepts. 

EPA  is  proposing  amendments  to 
Ii  144.11. 144.21. 144J2. 144.24. 144.25. 
144.26, 144.27. 144.28  and  144.S1  to 
reflect  that  the  injection  well  rather 
than  the  injection  activify.  or  the  owner 
or  operator,  is  what  is  authorized  by 
rule.  Authorization  by  rule  stems  from 
the  fact  that  a  well  existed  when  an 
authorized  UIC  program  became 
effective  in  a  State.  The  authorization 
ramains  with  the  well  until  such  time  as 
the  well  either  no  longer  falls  under  the 
purview  of  the  UIC  r^ulations  because 
it  has  been  plugged  and  abandoned  or 
converted  so  that  it  is  no  longer  an 
injection  well  or  until  a  permit  is  issued 


transferring  its  sUtns  to  that  of  a  wdl 
authorized  by  permit  Autfaorlzatkm^* 
rule  status  conveys  soma  ri^ts.  among 
them  the  right  to  inject  fluids  in  the  weU. 
and  obligations— oompliancs  with  dte 
r^ulations— lor  the  owner  or  operator 
of  the  well.  Failura  to  comply  with  the 
regulations  subjects  the  owner  or 
operator  to  enforcement  action  and  may 
result  in  loss  of  the  ri^t  to  inject  fluids 
in  the  well  Nonetheless,  die  well 
remains  authorized  by  rule  and  the 
o«vner  or  operator  remains  subject  to  the 
UIC  regulations  until  the  well  is 
permitted,  plugged  or  converted.  The 
regulstions  ara  dear  that  "existing 
wells"  become  authorized  by  rule  when 
a  UIC  program  becomes  effective  in  a 
State.  40  CFR  144.21.  However,  the 
regulations  do  not  clearly  define 
"existing  well"  "Existing  wells"  ara 
defined  as  injection  wells  "other  than 
new  wells."  "New  wells"  ara  defined  as 
"injection  weUs  which  began  injection 
after  the  UIC  program  became  effective" 
40  CFR  144.3.  These  somewhat  circular 
definitions  have  proven  cumbersome 
and  have  led  to  questions  as  to  which 
weUs  become  authorized  by  rule  when 
the  program  took  effect  The 
amendmenU  toll  144.21. 144.22  and 
144.24  ara  intended  to  clarify  this  point 

The  proposed  amendments  would 
deariy  sUte  that  existing  wells  are 
authorized  by  rule  if  die  owner  or 
operator  injected  into  die  well  wiUiin 
one  year  after  die  effective  date  of  die 
UIC  program  or  inventoried  the  well 
purauant  to  the  requirements  of  40  CFR 
144.28.  The  one-year  period  is  calculated 
based  on  die  date  diat  a  UIC  program 
firat  becomes  effective  in  a  Stete. 
whether  in  a  federally-implemented 
program  or  a  federaUy-approved  Stete 
program.  Where  a  Stoto  assumes 
primacy  for  prograou  diat  ara  currentiy 
federally-implemented  and  die  one-year 
period  has  expired,  wells  diat  were  not 
inventoried  or  injected  into  during  die 
flrat  year  of  die  federaUy-implemented 
program  can  no  longer  become 
authorized  by  rule. 

Today's  proposal  would  also  deariy 
specify  those  situations  whera  die 
owner  or  operator  of  a  lule-audiorized 
well  would  be  prohibited  from  injecting 
into  diat  well  (iA.  situations  fbimerty 
refemed  to  as  "loss  of  audioriiation"). 
The  proposal  would  also  clarify  diet 
audiorization  by  rale  for  a  Class  L  0.  ID 
or  V  well  ej^ires  only  upon  die  effective 
date  of  an  applicable  p«mit  upon 
proper  plugging  and  abandonment  of  the 
well  and  submission  (rf  a  plugging  report 
or  upon  proper  conversion,  even  if  the 
owner  or  operator  has  been  previousfy 


I 

PedMal  ItogMar  /  Vol  ».  No>  125  /  ThMraday.  jane  2^  1990  /  Proywed  Knle* 


prohifaitad  from  in)ectiaB  into  tfas  wcU. 

C  Amttebncnts  to  subport  B—G0neral 
PngfOHi  Retftttntnents 

Section  144.17— Records.  ' 

ERA  ia  propofing  to  create  a  new 
section  144.17  which  wooM  be 
applicable  to  Federal  and  State 
programs.  The  new  section  would 
provide  the  UIC  Program  Director  and 
the  Administrator  the  authority  to 
require  an  owner  or  operator  of  any 
biiection  well  to  submit  information 
when  deemed  necessary  to  determine 
compliance  with  part  C  of  the  SDWA  or 
its  implementing  regulations,  as 
authorized  by  sections  1421  and 
1445{aHl)  of  the  SDWA.  This  additional 
information  would  be  required  only  on  a 
selective,  well-by-well  basis  and  only 
upon  written  notice  by  the  UIC  Program 
Director  or  the  Administrator.  For 
example,  if  the  UIC  Program  Director 
has  sufficient  information  to  believe  that 
a  wen  never  before  reported  by  an 
owner  or  operator  may  be  a  Qass  V 
injection  well  subject  to  UIC  program 
requirements,  he  may  request  that  the 
owner  or  operator  submit  information 
necessary  to  determine  the  welTs  actual 
status. 

EPA  believes  that  this  information 
gathering  authority  is  a  necessary 
addition  to  the  regulations.  Current  40 
CFR  144.27  is  designed  to  provide  broad 
authority  to  the  Regional  Administrator 
to  require  information  on  wells 
authorized  by  rule.  However,  it  does  not 
provide  authority  to  require  information 
from  owners  or  operators  of  wells  not 
authorized  by  rule.  For  example,  the 
current  regulations  do  not  appear  to 
allow  the  request  of  information  from 
owners  or  operators  of  facilities  where 
the  presence  of  an  injection  well  is 
suspected,  even  tbou^  sections  1421 
and  1445(aUl)  pve  the  Agency  the 
authority  to  do  sa  Also,  the  penalty  for 
failing  to  comply  with  an  information 
request  under  1 144.27  would  be,  under 
these  proposed  amendments,  a 
prohibition  on  injection  into  the  owner 
or  operator's  well  or  wells.  This  penalty 
may  not  be  appropriate  in  ail  cases 
where  an  own»  or  operator  fails  to 
furnish  requested  information. 

This  proposed  addition  is  not 
expected  to  have  an  impact  on  approved 
State  prograau  because  States  with 
existing  UIC  programa  ibd  not  need  to 
incorporate  the  authorization  by  ml* 
concept  into  their  programs  and 
generally  had  sufficiairtly  broad 
authority  to  obtain  iafonnation  bom  dl 
well  ownata  and  operatora. 


D.  AmtadmmtB  to  nbpart  C— 

A  uthoraatitm  of  Underground  Injection 

by  Rule 

1.  Sections  144.28(d)  and  144.280)— 
Change  of  Ownership  and  FInandal 
Responsibility. 

Current  UIC  regulations  contain  clear 
requirements  for  transfer  of  ownership 
where  a  well  is  under  a  permit  See  40 
CFR  144.S1(K1(3].  However,  ths 
rquirements  for  wells  authorized  by  rule 
are  much  less  explicit  Section  144.280) 
simply  states  that  for  EPA  administered 
programs,  the  owner  of  operator  shall 
notify  the  Regional  Administrator  within 
30  days  of  a  transfer  of  ownership.  The 
regulations  are  unclear  regarding  the 
timing  of  the  notice  [Im^  they  could  be 
interpreted  as  allowing  noti^cation 
either  before  or  after  the  transfer)  and 
regarding  which  party  ia  responsible  for 
the  notification.  Therefore.  EPA  is 
proposing  to  clarify  i  144.28(1)  to  make  it 
consistent  with  the  current  permit 
requirements  for  transfers  of  ownership 
in  S  144.51.  The  notice  must  be  given 
before  the  transfer  and  is  the 
responsibility  of  the  owner  or  operator 
transferring  the  well.  The  notice  must 
include  a  written  agreement  between 
the  parties  involved  and  contain  a 
specific  date  for  transfer  of 
responsibilities,  including  financial 
responsibility.  Failure  to  comply  «vith 
S  144.28(1)  would  result  in  the 
prohibition  against  injection  into  the 
well.  In  implementing  the  UIC  program. 
the  Agency  has  become  aware  that 
increases  of  transfer  of  ownership  or 
operational  control  of  the  well,  the  new 
owner  or  operator  may  not  be  able  to 
dmonstrate  financial  responsibiUty  at 
the  time  of  transfer. 

The  Agency  does  not  intend  to  affect 
the  timing  of  such  transactions.  Yet  the 
Agency  has  the  responsibility  to  insure 
that  funds  are  available  at  all  times  to 
property  plug  and  abandon  all  injection 
weUs  and  that  no  injection  well  ia 
operated  without  a  proper 
demonstration  of  financial 
responsibility.  In  cases  of  permit 
transfers,  the  Agnecy  has  the  righ  to 
modify,  revoke  or  revise  the  permit  if  it 
is  not  statisfied  that  the  well  remains  in 
compliance  with  all  requirements.  The 
Agmcy  does  not  have  such  an  option 
where  the  well  is  authorized  by  rule. 
The  Agency  believes  that  it  is  prudent  to 
keep  the  current  owner  Uable  for 
financial  respoosibilify  until  the  new 
owner  can  make  an  acceptable 
deoMmstratioa 

Tba  Agency  ia  therefore  proposing  in 
1 144.28(1)  to  allow  a  new  owner  to 
demonstrate  financial  responsibiHfy 
after  transfier  of  ownership  baa  taken 
place;  as  long  as  in  the  wrtttan  nottce 


the  previous  owner  has  agreed  to 
maintain  financial  responsibility  for  the 
well.  The  agency  is  also  proposing  to 
clarify  in  1 144iB(d)  that  previous 
owners  and  operators  are  relieved  of  the 
financial  responsibility  requirement  only 
upon  written  notice  by  the  director. 
Revisions  to  these  sections  are  intended 
to  apply  only  to  federally-implemented 
programs. 

2.  Financial  Responsibilify  and 
Insolvency. 

The  cturent  regnlationa  for  Class  U,  III 
and  VA  wells  do  not  require  notification 
to  the  Director  in  the  vent  an  owner  or 
operator  files  for  bankruptcy,  although 
40  CFR  144.e4(a)  requires  such 
notification  by  an  owner  or  operator  of  a 
Class  I  well  Because  of  the  present 
instabtUfy  in  the  oil  and  gas  industry,  a 
number  of  Qass  II  owners  and  operators 
have  filed  for  relief  fiom  creditors  under 
Title  11  (Bankruptcy)  of  the  U.S.C., 
including  national  companies  with  large 
holdings.  It  is  essential  that  the  Agency 
receive  timely  notification  in  order  to 
have  both  the  abilify  to  assess  the 
necessify  of  making  a  claim  in 
bankruptcy  courts  and  the  time  to  file 
one  if  necessary,  or  to  assert  priori  fy  of 
administrative  expenses  arising  from 
UIC  obligations.  The  Agency  is  therefore 
proposing  to  add  1 144.28(d)(0)  to 
parallel  tibe  current  class  I  requirements. 
In  addition,  the  Agency  proposes  to  add 
§1 144.28(d)(5)  and  (7)  and  144.52(aH7). 
These  proposed  provisions  require  an 
owner  or  operator  to  notify  the  Director 
in  the  event  the  owner  or  operator  no 
longer  meets  the  financial  responsibilify 
requirements,  and.  in  the  event  of 
bankruptcy,  requires  an  owner  or 
operator  meeting  the  financial 
responsibilify  requirements  by  means  of 
a  financial  statement  to  furnish  an 
alternative  assurance.  Again,  these 
requirements  are  necessitated  by  the 
current  state  of  the  oil  and  gas  industry. 
A  company  or  individual  who  presently 
can  meet  the  financial  statement 
requirements  may  shorify  no  longer 
qualify  because  of  changing  market 
conditions.  The  proposed  additions  will 
assure  that  the  Agency  is  made  aware  of 
such  financial  changes  and  require 
demonstration  of  financial  responsibilify 
by  other  means  so  that  the  wells  will  not 
be  abandoned  without  funding  for 
proper  plugging.  Tlie  proposed  new 
requiremant  aloo  make  this  obligation 
expressly  fall  upon  any  receivers  or 
trustees  in  bankmptcy. 

3.  Section  144 J8(f>— Operating 
Requirements  and  Section  144.81  (q)>- 
duly  to  Establish  and  Maintain 
Mechanical  bitergrify. 

EPA  is  proposing  Id  amend  1 144.28(f) 
and  to  add  i  144.52(q)  to  darify  that 
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wells  must  have  and  maintain 
mechanical  integrify  in  order  to  be  in 
compliance  with  the  UIC  regulations. 
The  current  regulations  are  clear  about 
how  ofien  tests  to  demonstrate  that  a 
well  has  mechancial  integrity  must  be 
run.  They  do  not,  however,  contain 
specific  language  requiring  well  owners 
or  operators  to  maintain  mechanical 
integrify  at  all  items.  This  obviously  is 
an  oversight  and  was  always  the  intent 
of  the  regulatiotu.  The  Agency  has 
always  stressed  the  importance  of 
mechanical  integrtty  in  the  proper 
operation  of  injection  wells  in  order  to 
protect  underground  sources  of  drtnking 
water  (USDWs)  from  actual  or  potential 
contamination.  To  interpret  the 
mechanical  integrtfy  requirements  to 
means  that  as  well  only  has  to 
demonstrate  mechanical  integrify  once 
every  five  years  and  that  the  integrtfy  of 
the  well  need  not  be  maintained  durtng 
subsequent  operation  (as  the  current 
language  might  be  interpreted)  makes  no 
sense  in  terms  of  protecting  USDWs. 
Wells  must  be  tested  and  demonstrated 
mechanical  integrtty  once  every  five 
years  and  they  must  maintain 
mechanical  integrtfy  at  all  times.  In 
addition.  EPA  proposes  to  clartfy  the 
authortfy  of  the  Director  to  notify  the 
owner  or  operator  of  a  MIT  failure  and 
specify  approprtate  cirrective  measures, 
as  well  as  the  obligation  of  the  owner  or 
operator  to  cease  injection  until  a 
satisfactory  demonstration  of  the  lack  of 
fiuid  movement  into  or  between  USDWs 
is  made. 

£.  Amendments  to  Subpart  D— 
Authorization  by  Permit 

1.  Sections  144.31(e)  end  144.51(o)— 
Plugging  and  Abandonment  Plans  for 
Wells  Under  Permit 

Present  subsections  144.51  (n)  and 
144.52(a)(e)  both  refer  to  plugging  and 
abandment  plans  previously  submitted 
by  the  owner  or  operator  of  a  well 
operating  under  permit.  However,  there 
is  no  specific,  existing  regulation 
requiring  that  a  permit  applicant  submit 
a  plugging  and  abandonment  plan  as     i 
part  of  the  permit  application  or  have  it 
incorporated  into  the  permit.  This  UIC 
program  requirement  promulgated  as 
final  and  last  prtnted  correctly  in  48  FR 
14201  (Aprtl  1, 1983)  was  erroneously 
deleted  in  prtnting  when  technical 
amendments  were  proposed  in  48  FR 
40138  (September  2. 1983).  As  a  matter 
of  practice,  every  application  and  every 
permit  has  contained  such  a  plan.  EPA 
proposes  to  correct  the  previous  error 
and  make  explicit  this  current  practice. 

2.  Section  144.52— EsUblishing  Permit 
Conditions. 

Section  144.52(a)(7)  is  proposed  to  be 
revised  to  clarify  that  the  permittee. 


including  any  transferor  of  a  permit 
must  demonstrate  and  maintain 
financial  responsibilify  and  resources  to 
properly  close,  plug  and  abandon  the 
well  according  to  an  approved  plugging 
and  abandofunent  plan  submitted 
pursuant  to  1 1 144.51(o)  and  148.10.  The 
proposed  revision  further  clarifies  that 
financial  responsibilify  must  be 
maintained  until  notice  is  received  from 
the  Director  that  the  new  permittee  has 
made  an  acceptable  demorutration  of 
financial  responalbUltv.  These  proposed 
changes  parallel  the  chanaes  proposed 
for  wells  authorized  by  rule  discussed 
above. 

m.  Amendmeots  to  the  UIC  Re|uUlioos 
In  40  CFR  Part  la 

A.  Amendments  to  Subpart  A— General 
Provisions 

Section  148.8— Mechanical  Integrify, 
EPA  is  proposing  two  minor  chanaes 
to  1 14841.  which  defines  mechanical 
inte^ify  in  terms  of  appropriate  and 
reliable  tests.  EPA  proposes  to  darify 
that  it  is  the  UIC  Program  Director  (not 
the  well  owner  or  operator)  who  has  the 
authortty  to  dedde  which  test  listed  for 
use  to  demonstrate  mechanical  Integrify 
under  subparagraphs  (b)  and  (c)  of 
i  146.8  will  be  appropriate  for  a 
particular  well.  Tni*  B*8  always  been 
the  intent  of  the  section.  In  addition. 
EPA  is  proposing  to  darify  the 
requirement  when  using  annulus 
pressure  monitoring  to  demonstrate  that 
no  significant  leak  exists  In  the  casing, 
tubing  or  packer,  that  a  positive 
pressure  must  be  maintained  upon  the 
annulus.  Expertence  In  EPA's  direct 
implementstion  of  the  UIC  program  in 
Oklahoma  and  elsewhere  has  shown 
that  unless  a  positive  annulus  pressure 
is  continuously  maintained  on  the 
annulus,  the  continued  integrtfy  of  the 
well  cannot  be  assured  by  monitortng. 

B.  Amendments  to  subparts  B,  C  and 
D— Mid-Course  Evaluation 
Requirements 

EPA  is  proposing  to  remove  the 
requirement  that  certain  InforaiaUon  for 
each  new  Class  L  D  and  III  permit  be 
submitted  at  six-month  intervals  during 
the  first  two  years  of  operation  of  a 
State  program.  An  approved  State  or  Dl 
UIC  program  has  been  in-place  in  every 
State  since  December  1904,  During  the 
period  since  December  1964,  EPA  nas 
gained  valuable  information  bom  the 
States  related  to  the  permitting  of  Class 
L II  and  III  wells.  The  period  of  time 
spedfied  in  H  140.15. 140.25  and  140.35 
has  passed  and  the  requirement  is  no 
longer  applicable  to  States.  Thus,  the 
existing  mid-course  evaluation 
requirements  no  longer  serve  their 


intended  purpose  and  should  be 
removed. 

IV.  Regulatory  hspeiti 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  the  amendments  to 
the  rf^julation  are  major  and  therefore 
subject  to  the  requirements  of  a 
regulatory  Unpad  analyis.  The  proposed 
changes  to  the  reporting  requirements 
are  intended  to  increase  the  frequency 
of  reporting  of  noDOomplianoe  by  the 
Program  Director,  either  State  or  EPA.  in 
order  that  EPA  may  fulfill  its  oversight 
and  evaluation  respooslblllties.  The 
States  have  voluntarUy  begun  reporting 
the  additional  information  and  the  cost 
has  been  Incorporated  into  the  current 
Information  ooUectioo  request  for  the 
UIC  program  as  a  whole.  Neariy  all  of 
the  other  amendmenU  proposed  today 
merely  clarify  die  existing  regulations, 
and  do  not  impose  any  additional 
burden  on  the  States  or  the  regulated 
communlfy.  ths  propoeed  amendments, 
therefore,  do  not  constitute  major 
rulemaking  This  proposal  has  been 
submitted  to  0MB  for  review  as 
required  by  Executive  Order  12291. 

B.  Papertvork  Reduction  Act 

The  informatioo  collection 
requirements  (quarterfy  reporting)  In 
this  proposed  rule  have  been  submitted 
for  approval  to  0MB  under  the 
Paperwork  Reduction  Act,  44  U.8.C 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  •0S70)  and  a  copy  may  be 
obtained  from  Harold  Woodley  of  EPA's 
Information  Policy  Branch:  401 M  Street 
SW.  (PM-22S):  Washington.  DC  20400  or 
by  calling  (202)  S82-2709.  Comments  on 
these  information  collections 
requirements  may  be  submitted  to 
Timothy  Hunt  Office  of  Information  and 
Regulatory  Affairs:  OMB:  725 17th 
Street  If^i  Washington.  DC  20603. 

The  public  reporting  burden  for  the 
collection  of  Information  under  the 
)>roposed  revision  to  the  UIC  program 
regulations  is  estimated  at  an  average  of 
10  hours  per  report  per  quarter.  Pro^m 
reporting  information  is  submitted  on 
five  forms.  Forms  7520-1. 7520-aA.  7520- 
2B.  7520-3  and  7520-4.  This  estimate 
indudes  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  Information.  The  final 
rule  «vill  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 
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C  Impact  an  SataU  Buaimauwa 

Under  the  Regulatory  Flexibility  Act 
an  agency  is  required  to  preyaee  aa 
initial  regulatory  flexibility  analysis 
whenever  it  is  requred  to  puMieb 
general  notice  of  any  propoaal  rule, 
unless  the  head  of  tbe  agency  ceitifies 
that  the  rule,  if  promu^ted.  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 
These  profxned  regulations  reqalre  no 
adcfitional  leputting  by  ewners  and 
operators  and  few  new  ssbstantive 
requifcuMots  ot  slui^Bras.  Hiei  efui  e, 
the  Adntnistovtor  certifies  that  this 
regnlaWen  will  not  Imvo  a  signficant 
impact  on  a  substantial  mimber  of  small 
entities. 

D.  Effect  on  Slates  with  Primacy 

The  amendments  beiiig  proposed 
today  are  noivsabstantial  or  apply  only 
to  federally-implemented  programs. 
Acoordiog  to  the  regulatioas  at  40  CFR 
145.32  for  noD-sabstantial  progsam 
revisions,  primacy  Statss  must  assert  in 
a  letter  fttm  the  State's  Director  or  his 
authorized  representative  to  the 
Regional  Aihiiiiiistnitur  that  the  State 
has  incorporated  the  revisions  and  new 
regulatory  language  into  its  current 
program  or  di«l  it  sheady  meets  the 
requirements.  Tbe  State  mast  submit 
this  document  within  270  days  of  the 
effective  date  of  the  final  rale.  The 
Agency  expects  that  most  States  will  be 
able  to  satisfy  the  reqauementa  ef  40 
CFR  145.32  in  a  letter  to  dM  Rfl«iooal 

Anmitrialga  ti  if. 


List 


ef  Sabjeets  fat  40  CPR  Ptots  144  and 


AdministratiTe  practice  and        ' 
procedures.  Reporting  and  record 
keeping  requirements.  Confidential 
business  information.  Underground 
injection. 

Dated  )iiae  1«l  uaa 
WOtaalLBaOly. 

Adminiatralor. 

For  the  reasons  set  out  in  the 
preamble,  parts  144  and  146  of  title  40  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  emended  as  Sallows: 

PAf1T144-UNOEnQflOUIID         I 
INJECTION  CONTBOL  mOGRMi 

1.  The  aathority  citation  far  part  144 
continues  to  read  as  follows: 


:  Sail  Drinking  WaSer  Act.  42 
T  T  r  tmrf  rrt  wg  nrsnarra  ronssi  laliwi 
and  RecoMfy  Ad.  42  U&C  a«n  «  M« 


"significant  noncompUer,"  "transferee" 
and  "transferor^  in  their  proper 
alphabetical  order  to  read  as  follows: 

•        •        •        *        • 

Significant  noncompL'er  means  any 
injection  well  owner  or  operator 
classified  as  such  by  the  Regional 
Adntinistrator,  or,  in  the  case  of 
approved  State  programs,  the  Regional 
Administrator  in  conjunction  wi^  the 
State  Director. 


Transferee  means  the  owner  or 
operator  receiving  ownership  and/or 
operational  control  of  the  well. 

Transferor  means  the  owner  or 
operator  transferring  ownership  and/or 
operational  control  of  the  well. 

3.  Section  144.8  is  proposed  to  be 
revised  to  read  as  follows: 


S144J 


f  144LJ 

2.  Ssctkm  144.3  is  prapoaad  ts  be 
amended  by  adding  new  definitknaigr 


The  Director  shall  prepare  quarterly 
and  annual  reports  in  a  manner  and 
form  prescribed  by  the  Administrator  as 
detailed  below.  When  Uie  State  has 
primary  enforcement  authority,  the  State 
Director  shall  submit  any  reports 
required  under  this  section  to  the 
Regional  Administrator.  When  EPA  has 
primary  enforcement  authority,  the 
Regional  Administrator  shall  submit  any 
reports  required  under  this  section  to 
EPA  Headquarters. 

(a]  Quarterly  Reports.  The  Director 
shaH  submit  quarterly  reports  which,  at 
a  minimum,  include: 

(1]  Number  of  individual  and  area 
permits  issued  or  denied,  number  of  well 
records  reviewed  for  aNnpliance.  and 
number  of  corrective  actions  taken  in 
the  area  of  review  of  wells. 

(2)  Number  and  type  of  violations, 
evaluations,  enforcement  sctioos  and  a 
name  specific  list  of  significant 
noncompliers  that  appear  on  two  or 
more  consecutive  quarterly  reports 
including  the  date  and  specific  actions 
taken  to  resolve  the  noncompliance;  and 

(3)  Number  of  field  inspections, 
mechanical  integrity  tests  and  remedial 
actions  taken. 

(b)  Annual  Reports.  The  Director  shall 
submit  each  Federal  fiscal  year  a 
program  report  to  the  Administrator 
consisting,  st  s  minimum,  of  the 
following: 

(1)  The  qnartetly  report  for  the  fourth 
quarter; 

(2)  A  narrathra  description  of  the 
State's  inylsinsiitafieo  of  the  program  in 
the  State; 

(3)  An  updated  Inventory  of  rale- 
authorized  and  peraiittsd  andeiyuuiid 
injection  wefls  in  %te  Slate:  and 


(4)  A  summary  report  of  grant 
utilization  including  estimated  program 
activity  expenditures. 

(c)  Additional  Information.  The 
Administrator  may  require  the  Director 
to  submit  limited  noncompliance  and 
program  reporting  information  that  is 
necessary  to  determine  significant 
noncompliance  with  the  SDWA  and  its 
supporting  regulations  that  could  not 
otherwise  be  determined  from  existing 
reports  required  in  i  144.8  (a)  or  (b). 

(d)  Schedule.  The  State  Director  shall 
submit  to  the  Regional  Administrator  all 
quarterly  reports  for  an  approved  State 
program  within  46  days  from  the  date  of 
closing  of  the  quarters  ending  December 
31,  March  31,  June  30  and  September  sa 
The  State  Director  shall  submit  to  the 
Regional  Administrator  an  annual  report 
for  an  approved  State  program  within  60 
days  from  the  date  of  closing  of  the 
Federal  fiscal  jrear  ending  September  30. 
All  quarterly  and  annual  reports  shall  be 
baseid  on  the  Federal  fiscal  year 
beginning  October  1  of  each  year. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  inunber  20<0-0MZ) 


4.  Section  144.11  is  proposed  to  be 
amended  by  revising  the  first  sentence 
to  read  as  foUows: 


f  144.1t    ProMbWon  of 


Any  underground  injection,  except 
into  a  well  authorized  by  rule  or  except 
as  authorized  by  permit  issued  under  the 
UIC  program^  is  prohibited.  *  *  * 

5.  Section  144.17  is  proposed  to  be 
added  to  read  as  follows: 


|144l17 

The  Director  or  the  Administrator  may 
require,  by  written  notice  on  a  selective 
well-by-well  basis,  an  owner  or  operator 
of  an  injection  well  to  establish  and 
maintain  records,  make  reports  and 
conduct  monitoring  as  is  deemed 
necessary  to  determine  whether  the 
owner  or  operator  has  acted  or  is  acting 
in  compliance  with  Part  C  of  the  SDWA 
or  its  implementing  regulations. 

Sut)fMMftC    AuBioiliilloii  of 
Undarground  ln)Ktlon  by  Rula 

S.  Section  144.21  is  proposed  to  be 
amended  by  revising  and  redesigneting 
the  introductory  text  as  paragraph  (a), 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (d)  and  (e),  revising  snd 
redesignatiiijg  paragraph  (a)  as 
paragraph  (b)  and  awing  a  new 
paragraph  (c)  to  read  as  follows: 


l^awl  Hm^akm  /  ^FoL  «.  Wo,  Ig  |  ThtPwUB^  Jtmo  M.  IMP  Jf  ftiyod  Mm 


|i44;n 


(*)  Aas'idBtingCUss  1,  B  {sxce^ 
snhanoad  iMOwsry  and  hydfacarbon 
stonga)  and  IB  injection  wdl  Is 
authmiasd  hf  sale  If  the  owner  or 
opesator  injoots  Into  thB«Mlatlng  well 
wlthhi  one  iraar  alter  tfaa  date  which  a 
UlCinagEaaauthofkBad  ondsrlhe 
SDWA  hncanos  affsctiae  for  the  first 
tine  or  intventoflies  Iha  weU  puTsoant  to 
the  requiMBMBto  af  f  144.30.  Aa  owner 
or  operator  of  a  weU  which  is  aulhoitead 
by  lulepwsMMrt  to  flris  section  shaH 
rework,  operate,  maintein.  ooawerl  |^ 
abandon  or  inject  into  the  «wli  in 
compliance  with  applicable  iqpilations. 

(b)  Duration  ofwaUautkonsotion  by 
rule,  WeU  autharization  under  this 
section  axfitee  upon  the  aflieothre  date 
of  a  permit  issued  pursuant  to  11  M4.25. 
14431. 144.33  or  144.84;  after  pluflging 
and  abandonment  in  acoosdanne  iwidi 
an  approved  phiMlng  and  abandonment 
plan  pursuant  to  ||  144.2a(c)  and  148.10, 
and  upon  submission  of  a  plugging 
abandoamsnt  report  pursuant  to 
i  144.28(10:  or  upon  convaision  in 
compUoncs  with  1 144.28(0. 

(cj  Prokibitioas  oa  Jiyection.  (1)  Aa 
owner  or  operator  of  a  wall  auUinriiari 
by  rule  pufsuont  to  this  section  Is 
prahibited  Iram  lajactiKg  into  fia  waB: 

(i)  Upon  the  affactiva  date  of  an 

applicable  jxn'ttt  ^antaj; 

(ii)  Upon  faOura  to  st^mit  a  permit 
application  in  a  timely  maimer  pursuant 
to  11144.25  or  144.31; 

(iii)  Upon  hlhve  to  submit  inventory 
information  in  a  tirarfy  manner  pursuant 
to  1144.98; 

^iw)  X)pon  tanve  to  comply  leith  a 
reqaest  nr  inforawtion  in  a  tuneiy 
manner  pvsuant  to  1 144.27; 

(v)  Upanfaflura  to  provide  dternathre 
financial  aasiaanoe  pmsaant  to 

|MlS8(d)f1: 
(vi)  For  Class  1  and  BI  wefls: 

(A)  In  Stetes  with  approved  progranw. 
five  yean  After  the  anMOwB  date  of  Iha 
UIC  prograa  anlaas  a  Unelr  and 
complete  permit  application  is  pending 
the  Diraotw'a  dadsioa:  or 

(B)  In  Stetes  with 
adBinteleradtajrEPA. 
effective  date  of  (he  UIC  program  ualess 
a  timely  and  complete  permit 
applkatiaa  is  paadiqi  the  Otoctor's 
decision;  or 

(viQ  For  Oasa  fl  walls  (aNcapt 
enhancad 
Btoa«e).  ftva 
date  of  the  UIC 

and  complete  permit  application  Is 
pending  the  Dheetor^j  dadslon. 

(2)  For  EPA-adndhisterediMOgrams.  tai 
addition  to  vw  'prehnMons  tn 
sdbpainp<aphfc4(1)  of  tfitoaeelhMi.1ha 


tranAraadf  a'wM  anftorind  fay  finals 
prohArtted  von  in|ei>Qii|iiito  fha  wnl 
until  the  transferee  recalvat  votmiram 
the  Director  vtet  iha  tfaii>laraah«t 
demuusliated  oompHanoa  nWh  "ftm 
flnancWI  laspainlonHji  rstiulmuaiite  in 
1 144.28(d)  and/or  sulq^ait  F  of  ihlspart 

7.  Sadion  14422  is  pupoaaA  tolte 
smandad  by  revtslug  paragraph  (■}, 
redesigmitiqg  jMraynuAi  (bl  •*  14).  -and 
adding  new  paragraphs  (b)  and  {t^  to 
read  as  foUows: 


(a)  An  exteth^  Qais  D  enhanced 
recovery  or  hydrocarbtm  ttoKage 
injection  well  is  authorized  by  nde  for 
the  Ufa  of  the  well  or  project  tf  the 
o%vnar  or  operator  Intnctetoto  the 
existing  wall  teltUn  one  yaar  after  Iha 
date  which  a  UCpngMm  I 
under  tha  SDWA  haoonaa  < 
the  first  tins  or  i 


48.10,     pursuant  to  the  laquteeaMBte  «f  1 144J8. 
and       AnownarorapoMtarofawaUwhiohis 


authorized  by  rule  purauant  to  this 
section  shall  rawonu  «panta,  vniatein, 
convail  pliig.  abandanar  lidaot  teto  Iha 
well  in  compliance  with  appUcaUa 
reydadons. 

(b)  Atfo^Mo  afmmU  authviMOtieii  by 
niie.  WaU  aulhadmltoa  andar  this 


of  a  pamUt  toauad  punnl  to  %%  lUM, 

144J1. 144JS  or  144J4:  after  phviiag 

and  abandon-ant  la  aooaraHoa  with  am 

appsavad  plaflBbM-an 

plan  purauanttoil  144JKc)  ^ 

and  upon  subnJssion  of  a  phiglnB  aad 

abandonmsBt  aapsrt  purwanlla 

I  IHJadkY'  or  upon  convenion  in 

conpUonoa  with  |lMJa(0. 

(c)  PnbibitieaB^M  iqftetioa.  {^.An 
owner  or  opantor  of  a  «wU  aulhosiaBd 
by  xols  punaoBt  to  this  aaottoa  Ii 
prohibited  bom  injartlMinlo  tha  watt: 

(i)  Upon4ha  afiactivadateof  an 
applicable  pomiU  daniak 

(ii)  Upon  folhva  to  submitn  pecmit 
application  inn  thnaly  manner  pussuant 
to||144J5ora44.Sl: 

(iii)  Upon  failnrs  to  aubmU  invsatorir 
Information  in  a  tima^  manner  pursuant 
toiM4JB; 

(tvlUpon  ioQun  to  oonvly  wUha 
request  Torinlonnalionin  a  tiaalir 
manner  pursuant  to  1 184.27;  or 

(V)  Upon  fsllura  to  provide  akaaatiya 
financial  assursnce  pursuant  to 
|144J8(d)(7). 

(2)  For  EPA-administered  programs,  m 
addMoB  to  the  prohibitions  of 
subpor^p  t|^  XilKi)  df  tUs  oactloa  tha 
transferee  Of  a  "wiAl  atfdnrtnd  hj  rda  1> 
prohibitsd  Cram  b^octlBg  kflolha  wdB 
until  ^balranrfBaaTCoetvai  nottoaswn 


demon<trated  ooBgflsnBS  adthlhtendal 
responslMllty  raqui— lants  dl 
|144J8(d). 

&  Section  144J8  is  prwasad  to  ha 
amended  by  ravising  and  rsdesignating 
Uw  existing  %sill«sparagra|Ai  (a)  and 
adritofMwpaiainpIn  (falnndtol  to 
raadaafa 


1144.24  CteaaVi 

(a)  A  Class  ¥  ktfacttoa  «MUis 
authoriaad  hv  nla  iHitil  fairthar 
nqulasnaflte  andsr  fahuo  Bsguledons 
become  «ppiicabta. 

(b)  DuratioK  af  well  CKthanxatioit  by 
rule.  WeU  authorization  under  this 
section  oJviMS  upon  tha  afiective  date 
of  a  pacmit  issaadpursaant  to  II 144J8. 
144.31. 144J8  or  lUM,  or  upoa 
convenion. 

(c)  Prohibition  of  injection.  An  owner 
or  operator  or «  writ  whkh  to  anthertead 
by  nile  pursuant  tothis  section  is 
prohibited  fton  to|aedn|  hrto  die  wdk 

datoefnn 


(DUnoifho 

(X)UpoBlifliirato 
appUcotioB  in  a  Unaljr 
to||144Jlorl«IJI: 

mupooCBflavsto 
fofonnattoalno  Onteljr 
tolUtJkar 

(4)  Upon 
request  fsr  Ubftoatto 
msnnsr  pawat  to  % 

9. 


in 

thaflnttwo 

tot«a4« 

I144JS 

(•)'ntei  .    . 

owner  or  operator  of  amr  Class  L  H  m 
or  V  telecthm  wan  which  toxuthocliad 
l^  rule  under  Uds  subpart  to  apply  for 
and  obteia  on  Indhrhhad  or  araa  UIC 
peiflnt. 


(b)  PorEPA-adndnistered  l     . 
the  Regional  Administrator  mty  raoulra 
an  owner  or  opantor  of  anir  areU  amidi 
is  sufliafind07  ml*  nndar this  subpart 
to  apply  for  on  hidlTldad  or  area  UC 
pennit  under  tUs  pamgraph  ooly  If  tha 
owner  or  operator  has  haen  notlBad  to 
writing  that  a  ponnlt  op^atton  to 
required.  Ihaowner  or  oparator  iM  a 
weU  which  to  aothortoadhf  nda  under 
this  subpart  topsuhlbftad  (mn  InlaoBni 
into  die  wdD  opoo  (ha  OBaclhradotoof 
pnrmit  dairiiL  or  upon  fsflan  hy  Iha 
owner  or  opacotar  to  sahndl  an 
appbcattoB  to  o  ItanOly  toannar  as 
spadfiadtatltoatfaaa.-*** 

(c)  An  owner  or  qpatdtar  or  a  ad 
aadaorlaad  ^  rale  may  laqoast  to  be 
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excluded  from  the  coverage  of  this 
subpart  by  applying  for  an  individual  or 
area  UIC  permit  *  *  * 

10.  Section  144.28  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  to  read  as  fbOows:         | 


f144Jt 

The  owner  or  operate  of  an  injection 
well  which  is  authorized  by  rule  under 
this  subpart  shall  submit  inventory 
information  to  the  Director.  Such  an 
owner  or  operator  is  prohibited  from 
injecting  into  the  well  upon  failure  to 
submit  inventory  information  for  the 
well  within  the  time  specified  in 
paragraph  (d)  of  this  section. 
I 

11.  Section  144.27  is  proposed  to  be 
amended  by  removing  the  last  sentence 
of  paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

1144.27    Hagulrino  other  InfofmaHoa 

(d)  An  owner  or  operator  of  an 
injection  well  authorized  by  rule  under 
this  subpart  is  prohibited  from  injecting 
into  the  well  upon  failure  of  the  owner 
or  operator  to  timely  comply  wnth  a 
request  for  information  under  this 
section.  An  owner  or  operator  of  a  well 
prohibited  from  injection  under  this 
section  shall  not  resume  injection  except 
under  a  permit  issued  pursuant  to 
S  i  144.25. 144.31. 144.33  or  144.34. 

12.  Section  144J8  is  proposed  to  be 
amended  by  revising  the  introductory 
sentence,  revising  paragraphs  (d}(l)  and 
(d)(2),  adding  new  paragraphs  (d)(5), 
(d)(6)  and  (d)(7):  redesignating 
paragraphs  (f)  (2)  and  (3)  as  paragraphs 
(f)  (4)  and  (5)  and  adding  new 
paragraphs  (f)(2)  and  (f)(3):  and  revising 
paragraph  (1)  to  read  as  follows: 

1144^    ltoqulrainantsfarClaasl.ll,and 
m  Mia  aultwrtnd  by  rala. 

The  following  requirements  apply  to 
the  owner  or  operator  of  a  Class  L II  or 
in  weD  authorized  by  rule  under  this 
subpart,  as  provided  by  1 1 144.21(e}  and 
144JZ2(d). 

(d)  Flnandal  responsJbJLty.  (1)  The 
owner,  operator  and/or  transferor  of  a 
Class  L  n  or  in  well  is  required  to 
demonstrate  and  maintain  financial 
responsibility  and  resources  to  close, 
plug  and  abandon  the  underground 
injection  operation  in  a  manner 
prescribed  bv  the  Director  until: 

(i)  The  weU  has  been  plugged  and 
abandoned  in  accordance  with  an 
approved  plugging  and  abandonment 
plan  pursuant  to  1 1 144.28(c)  and  146.10 
and  submission  of  a  plugging  and 
abandonment  report  has  bera  made 
pursuant  to  1 144.2a(k); 


(ii)  The  well  has  been  converted  in 
compliance  with  the  requirements  of 
1 144^80):  or 

(iii)  The  transferor  has  received  notice 
6t)m  the  Director  that  the  transferee  has 
demonstrated  financial  responsibility 
for  the  well 

(2)  for  EPA-administered  programs, 
the  owner  or  operator  shall  submit  such 
evidence  no  later  than  one  year  after  the 
effective  date  of  the  UIC  program  in  the 
State.  Where  the  ownership  or 
operational  control  of  the  well  is 
transfered  one  year  after  the  effective 
date  of  the  UIC  program,  the  transferee 
shall  submit  sudi  evidence  no  later  than 
the  date  specified  in  the  notice  required 
pursuant  to  S  144.28(1)(2). 

(5)  For  EPA-administered  programs, 
the  transferee  of  a  Qass  L  U  or  III  well 
authorized  by  rule  is  prohibited  from 
injecting  into  the  well  until  the 
transferee  receives  notice  bom  the 
Director  that  the  transferee  has 
demonstrated  compliance  with  the 
financial  responsibility  requirements  ol^ 
thisparL 

(6)  For  EPA-administered  programs, 
an  owner  or  operator  must  noti^  the 
Regional  Administrator  by  certified  mail 
of  the  commencement  of  any  voluntary 
or  involuntary  proceeding  under  Title  11 
(Bankruptcy)  of  the  United  States  Code 
which  names  the  owner  or  operator  as 
debtor,  within  10  btuiness  days  after  the 
commencement  of  the  proceeding.  Any 
party  acting  as  guarantor  for  the  owner 
or  operator  for  the  pxirpose  of  financial 
responsibility  must  so  notify  the 
Regional  Administrator  if  the  guarantor 
is  named  as  debtor  in  any  such 
proceeding. 

(7)  In  the  event  of  commencement  of  a 
proceeding  specified  in  paragraph  (d)(6) 
of  this  section,  an  owner  or  operator 
who  has  furnished  a  financial  statement 
for  the  purpose  of  demonstrating 
financial  responsibility  under  this 
section  shall  be  deemed  to  be  in 
violation  of  this  paragraph  until  an 
alternative  financial  assurance 
demonstration  acceptable  to  the 
Regional  Administrator  is  provided 
either  by  the  owner  or  operator  or  by  its 
trustee  in  bankruptcy,  receiver,  or  oUier 
authorized  party:  aU  parties  shall  be 
prohibited  bom  bijecting  into  the  well 
until  such  alternate  financial  assurance 
is  provided. 

«        •        •        •        • 

(f)  •  •  • 

(2)  The  owener  or  operator  of  a  Qass 
I,  n  or  in  injection  well  authorized  by 
rule  shall  establish  and  maintain 
mechanical  integrity  as  defined  in 
1 146J  of  this  dupter  until  the  well  is 
properly  plugged  in  accordance  with  an 


approved  pluggii]g  and  abandonment 
plan  pursuant  to  H  144.28(c)  and  146.10 
and  plugging  and  abandonment  report 
pursuant  to  1 144.28(k)  is  submitted,  or 
until  the  well  is  converted  in  compliance 
with  1 144.28(j).  For  EPA-administered 
programs,  the  Regional  Administrator 
may  require  by  written  notice  that  the 
owner  or  operator  comply  with  a 
schedule  describing  when  mechanical 
integrity  demonstrations  shall  be  made. 
(3)  When  the  Director  determines  that 
a  Class  L  n  or  lU  injection  well  lacks 
mechanical  integrity  pursuant  to  §  146.8, 
the  Director  shall  give  written  notice  of 
his  determination  to  the  owner  or 
operator.  The  owner  or  operator  shall 
cease  injection  into  the  well  within  48 
houra  of  receipt  of  the  Director's 
determination  unless  the  owner  or 
operator  demonstrates  to  the  Director 
that  there  is  no  movement  of  fluid  into 
or  between  USDWs.  The  Director  may 
require  the  owner  or  operator  to  perform 
such  additional  construction,  operation, 
monitoring,  reporting  and  corrective 
action  as  is  necessary  to  prevent  the 
movement  of  fluid  caused  by  the  lack  of 
mechanical  integrity  into  or  between 
USDWs.  The  owner  or  operator  may 
resume  injection  upon  receipt  of  written 
notification  from  the  Director  that  the 
owner  or  operator  has  demonstrated 
mechanical  integrity  pursuant  to  %  146.8 
or  made  a  satisfactory  demonstration 
that  there  is  no  movement  of  fluid  into 
or  between  USDWs. 

(1)  Change  of  ownership  or 
operational  control.  For  EPA- 
administered  programs,  the  transferee  of 
a  Class  L  n  or  ni  well  authorized  by  rule 
shall  notify  the  Regional  Administrator 
of  a  transfer  of  ownership  or  operational 
control  of  the  well  at  least  30  days  in 
advance  of  the  proposed  transfer.  The 
notice  shall  include  a  written  agreement 
between  the  transferor  and  the 
transferee  containing: 

(1)  A  specific  date  for  transfer  of 
ownership  or  operational  control  of  the 
well:  and 

(2)  A  specific  date  when  the  financial 
responsibility  requirements  of 

1 144.28(d)  will  be  met  by  the  transferee. 


Subpart  D-Authortzatlon  by  Pwmtt 

13.  Section  144.31  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
paragraph  (c)(2)  and  adding  paragraph 
(eXlO)  to  read  as  follows: 


f  144J1 


fore  penwt 


(a)  Permit  application.  Unless  an 
underground  injection  weU  is  authorized 


/  ▼oL  fS,  «o.  IS  /  TTwrwUy.  Jima  M.  IWD  /  ffgywd  ^det 


by  nAe  imdsr  «Ap«1  C.  el  fniecfloB 
activities  iaiiuiimgwaat^rwMim^mm 
injection  wiAl  an  pMUUtadwlM  ttie 
risithuiliiilby 
opeBatarofaasaM 
r  aodioriBad  by  fok  anwt  «v^ 
for  a  jMsmH  nnder  ttds  sacttoa  anlaas 
wall  autfaariaatlon  by  sale  was  forShe 
life  of  the  waU  or  |tro)ooL  AHthoriiaHaa 
by  rule  for  a  well  or  project  lor  arkioh  a 
permit  applicatien  has  been  aubmitted 
terminates  for  the  well  or  project  upon 
the  effective  date  of  the  permit 
Procedures  for  applicationa,  issuance 
and  administration  of  emergency 
permits  are  found  exclusively  in 
i  144.34. 

(c)*** 

(2)  For  new  injection  weBs.  except 
new  wells  in  projects  valorized  mider 
8  144.Z1(d)  or  autftorized  by  an  existing 
area  permit  under  1 144.33(c),  a 
reasonable  lirae  before  coottnmitim  is 
expected  to  1 


(10)  A  plugging  aad  I 
plan  111  III  awaits  the  mjuir— anta  of 
1 146.10af  tUs  ohaplar  and  is 
accei^Ue  ta  41m  Oiractar. 


SubfMrtl 

14. 8ec«oB  144.nis  prspesed  to  be 
aneadad  by  veawviBg  paiagiapli  \p^ 
redesi^nMng  paisyapb  ^  as 
paragwpli  (pland  addlaB  aear 
paragraphs  M  aad  H  tosHd  as 
follows: 


|14«J1 


(cO  A  Qass  L II  or  n  permit  4idl 
indode  and  a  Class  T  permit  nwr 
inckioet  oondHluus  wUch  luest  tue 
applicable  requirements  of  1 146.10  to 


of  the 
of  fluids  la 

WbsnUMplasiaiaelB 
of  1 14eJtt,  Iba  DhadorabaH 
incoipaaalBit  i^taltmpmmtim 
caamtm.  Whan  Ihs  OtoactK'a 
of  an  application  hwlfaiatse  ihat  A» 
permittee's  plan  is  inadequate,  the 
Director  may  require  the  applicant  to 
revise  the  plan,  prescribe  conditions 
meeting  iha  laquiremaaU  of  diis 
par^caph.  ar  da^y  iha  fesaiit  Jte 


penriMediBider  Ibis  Tart 'An  •staUtsh 
prior  to  the  vathoriarton  ta  lujaul  ui  on 
a  schedBkB4ataiadBs4%yr 
and! 
Int  _ 

adminlsl , — „ , 

AdminlstartarioayaaqdMby  ^ 

notice  that  tfaaoaoBr 

comply  4«tth  a  scfaadi 

mechanioal  imeydly  ilameaatiaflons 

shaUbeauulB. 

^  When  4be  Dinalsr  xtateminas  Ifaat 
a  Class  I.  H.  vr  ffl -wdl  laohs  aiadiarical 
integrity  pursoant  ta  |  IMS,  he  shall 
give  wiittanaoticeaf  hla  diiluiinlnaMaa 
to  the  owner  oraparatar.  Ika'awasr  or 
operator  shall  oaue  intaction  into  tba 
weU  within^  baaas  af  aacBipt  af  lbs 
DisBctflBS  JalianiinstiBn  aalwss  tfaa 
owaer  ar  opeiator  danmostratas  So  Ibe 
Director  tbat  than  is  no  TomtrnmatiM 
fluid  into  or  betwaan  UBDWs.The 
Director  may  require  the  permittae  to 
perform  aadi  additionid  oanstnintian, 
apanOam.  mcmitaring.  aopattliig  aad 
corrective  aodaa  as  is  aaoaasary  to 
prevent  the  oovenaat  of  flald  oaasad  by 
the  laokof  BiaobaaioBl  kit^pti^  iato  ar 
betNBBB  USDWs.  The  aataar  arqpBrator 
m^MsuBM  ia)actiaoMpoa  aiffittaa 
notiflcadaa  from  the  Diseotar  4bat  Jhe 
owner -or  apatatar  has  demoasttatad 
mechanic^  faitqgrity  pursuant  to  j  KiJ 
orbasjnada  a  safisfactary 
demonatratieB  that  Ifaaiais  no 
movement  of  fluid  into  or  between 

USDWs. 

15.  SacliBB  lU42:is  piqpoaadioba 
amended'by  sevisipgparairapb  (aMT) 
andibaiasttwD  saatannae  oTaxistiqg 
paragraph  (aM7)adDlalIoaf  the  fiaar 
paragraph  (aK7)(ii)  to  raadaaloDaau: 

Ii44jn 


(Ii)  ^  ^ 

of  such  flnancM  lespuuslbflNy  lolfae 
Director  by  the  submlasiaa  Waauasty 
bond,  or  ether  adaquata  aasaranoe.  anch 
as  a  finandal  statement  or  other 
materials  accepUble  to  the  Director.  *  * 


PART14e-UNOERanOUND 

iNJEcnoN  oomnoLwioa 

CmTERU  AND  STANDARDS 

1.  The  authority  dUtion  for  part  lie 
continues  to  read  as  follows: 

Aothoritr  Safe  Drinkint  Watar  Act.  42 
U.8.C  SOOf  H  teqn  Rssooroe  Oaasarvean 
and  Recoveiy  Act  42  U.S.C  6801  at  aeq. 


operator  of  a  Classl.fl«rflli 


(a)  — 

(7)  Tinaixial  mponalbOily.  P)13ia 
pennlttaa,  taduffiag  the  transferor  of  a 
pondt  Is  Bsgoirad  to  damDnatata<and 
nurintdnSlnandal  laspooalUDtynd 
resounxs  totSose.  pltig  and  abndoB  flia 
uudeigiuuad  ii^ection  qperatina  Jn  a 
manner  prasotbad  by  thallrBetar  and: 

(ftltba^yril  haslwanidqigd  and 
abiiHdBWBfl*hi  an-'w^™"**  ^tut  an 
yitimiBi^'^^ifg^^iiiHano  AaHUuiuiiaitt 
plan  pursuant  to  tt  tMAfd)  andltKlO 
and  atdmrisaian  of  a  phq^og  and 
abandonniadlTBpart  lias  bean  made 
pursaaat  1o  4  IMJld^ 

(H  tba  weMtas  baiau  uwseiladte 
coDpHanos'wrai  (faa  se^aifauiauls  la 
1 144.Sf(iQ:  or 

(C)  ttntraasisrartirapaimRbas 
received  notioa%om  lbs  PJiaclmthat^ 
the  owBer-artmaratoriaoaWngTransiar 
of  thayemJt'jia-aBwyeHBHtBe.lw 
deanBMtiatsdfiBanda  la^puuMoBI^ 
for^baeeaH. 


2.SecliaattB21s 
follows: 

11464    Law( 

lliafiais  1MbUi«  Water  Act  41 
U.S.C  aOOf  at  aaq.  authorlzas  Ihaaa 
regulations  and  aU  ofliar  inC  jsogtam 
regiilatioiw  sabraaced  in  40  CERpait 
144.  Certain  xa^dalbmsfaktiqgiaAa 
injection  ofSiaaasdous  (waste  ass  also 
aathocixad  by  ^  JtasouBos 
Consarvstiaa  and  Saooaaqr  Act  «S 
UJjCai01«Uaf. 

S.  SaolteMUiB  psapaaadla  ba 


amenaadby 
ini 


asdalbnaK 

I146J 

•        •        • 

(b) 


usedta< 

significant  leaks  ondar  paragraph  (dRf) 


significant  fluid 

paragiajlif^tQ't'''^^ 
•       •       •       •       • 
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AppScflMe  to  CiMe  It  WeNe 

f  146^    (Rotio««11 

5.  Section  146.25  is  proposed  to  be 
removed. 

Subpart  D—Crtlaria  and  Standards 
Applcabia  to  Claaa  111  Wefla 

fl4«JS   (Remevedl 

6.  Section  14A.35  is  proposed  to  be 
removed. 

[FR  Doc.  90-147S2  Filed  9-27-90i  8:45  am] 


40CFRPart52 

(FRL  3792-31 

Approval  ana  rromuigaiion  ot 


htmtcr.  United  Ststes  Environmental 
Protection  Agency  (USEPA). 

ACnOK  Notice  of  Proposed  Rulemaking. 


r.  This  notice  proposes  to 
disapprove  a  revision  to  the  Minnesota 
State  fanplementation  Plan  (SIP)  for 
sulfur  dioxide  (SOt).  The  State's  control 
strategy  consists  of  a  modeled 
attainment  demonstration  and  amended 
permits  lot  Koch  Refining  Gimpany. 
Koch  Sulfuric  Add  and  Ahmi  Unit,  and 
Continental  Nitrogen  and  Resoimxs 
Corporation.  USEPA  has  determined 
that  the  State's  control  strategy  cannot 
be  approved  because  it  is  based,  in  part 
on  emission  limitations  contained  in  an 
improperly  issued  construction  permit 
for  Koch  Refining  Company. 

The  purpose  of  this  notice  is  to 
discuss  USEPA's  evaluation  of  the 
State's  control  strategy  and  to  solicit 
public  comments  on  this  rulemaking 
action.  j 

OATIS:  Comments  must  be  received  by 

August  27,  igoa 

wnowiHU.  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses: 
(It  is  recommended  that  you  telephone 
the  contact  listed  below  before  visiting 
the  Region  V  Office). 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-28).  230  South  Deartwra  Street. 
Chicago.  Illinois  60604. 

Minnesota  Pollution  Control  Agency. 
Division  of  Air  Quahty.  520  Lafayette 
Road,  SL  Paul  Minnesota  55155. 

Written  comments  should  be  sent  to: 
Gary  Culezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (SAR-28).  MS.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street  Chicago.  Illinois  80804. 


TOM  RNITHCR  aiPOMIATION  CONTACT. 

Anne  E.  Tenner,  (312)  353-3849. 
tuaMJMnrr ANY  awMMATiON:  On 
March  3. 1978  (43  FR  9006).  USEPA 
designated  AQCR 131  (the  Twin  Cities 
Seven  County  Metropolitan  Area  of 
Hennepin.  Ramsey,  Scott  Dakota, 
Carver,  Washington,  and  Anoka 
Counties,  which  included  the  major 
cities  of  Minneapolis  and  St.  Paul)  as 
nonattainment  for  the  primary  National 
Ambient  Air  QuaUty  Standard  (NAAQS) 
for  SOk.  Part  D  of  the  Clean  Air  Act 
which  was  added  by  the  1977 
Amendments  to  the  Act  requires  the 
States  to  revise  their  State 
Implementation  Plans  (SIPs)  to 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31, 1962.  On 
April  8. 1981  (46  FR  20096),  USEPA 
approved  the  Minnesota  SOt  Plan  for 
AQOl  131. 

On  September  28, 1964.  the  USEPA 
notified  the  State  Minnesota  that  the  SIP 
for  SOk  in  Dakota  County  was 
substantially  inadequate.  (The  area 
where  the  SIP  is  inadequate  is  referred 
to  as  the  Pine  Bend  area.)  The  basis  for 
this  finding  was  monitored  violations  of 
the  SOk  primary  NAAQS  in  1961  and 
1962.  In  addition,  recent  dispension 
modeling  analyses  verify  that  the 
existing  SIP  is  inadequate  to  address  the 
numerous  violations  of  the  SOi  primary 
NAAQS. 

The  USEPA  further  notified  the  State 
that  a  final  revised  SIP  that  would 
demonstrate  attainment  and 
maintenance  of  the  primary  NAAQS  for 
SOk  in  Dakota  County  was  due  by 
September  28. 1965. 

Additionally,  on  July  a  1965  (50  FR 
27892).  USEPA  promulgated  a  newly 
revised  stack  height  regulation  under 
section  123  of  the  Qean  Air  Act.  This 
regulation  is  intended  to  ensure  that  the 
emissions  of  any  air  pollutant  under  an 
applicable  SIP  emission  limitation  is  not 
affected  by  that  portion  of  any  stack 
height  which  exceeds  Good  Engineering 
Practice  (CEP)  or  by  any  other 
dispersion  technique.  Pursuant  to  these 
regulations,  all  states  were  required  to 
review  all  existing  emission  limitations 
to  determine  whether  any  of  these 
limitations  have  been  affective  by  stack 
height  credit  above  CEP  or  by  other 
dispersion  techniques.  The  regulations 
only  apply  to  stack  heights  in  existence 
or  dispersion  techniques  implemented 
on  or  afier  December  31, 1970.  This 
requirement  is  appUcable  to  several 
stacks  in  the  Pine  Bend  area. 

To  meet  USEPA's  notice  of  SIP  in 
adequacy  and  the  revised  stack  height 
regulations  of  July  8, 1965  (SO  FR  27882). 
the  Minnesota  Pollutant  Control  Agency 


(MPCA)  on  August  19, 1987,  submitted  a 
revision  to  its  SOi  SIP.  The  State's 
control  strategy  is  based  upon  1)  a 
modeled  attainment  demonstration  and 
2)  emission  limits  contained  in  amended 
consolidated  construction  and  operating 
permits  for  Koch  Refining  Company, 
Koch  Sulfuric  Add  and  Alum  Unit  and 
Continental  Nitrogen  and  Resources 
Corporation.  (In  addition,  the  State's 
control  strategy  and  attainment 
demonstration  for  this  area  rely  on  the 
existing  Federally  approved  emission 
limitation  for  the  Northern  State  Power 
Liver  Grove  Height  plant)  MPCA 
believes  the  reduced  SOi  emission  limits 
in  the  four  amended  permits  will  correct 
the  deficient  SIP  based  on  their 
modeling  analyses.  The  modeling  also 
addresses  the  requirements  of  the  stack 
height  rule.  Koch  Refining  Company  is 
the  only  facility  in  the  Pine  Bend  area 
affected  by  the  stack  regulations. 

USEPA  has  reviewed  Uie  State's 
control  strategy  and  has  determined  that 
it  cannot  be  approved  because  it  is 
based,  in  part,  on  emission  limitations 
contained  in  an  improperly  issued 
permit  for  Koch  Refining  Company 
(Koch).  The  Koch  permit  was  initially 
issued  on  May  9. 1985,  followed  by 
amendments  1  and  2  issued  on  January 
28. 1986,  and  August  2a  1987, 
respectively.  USEPA  views  the  permit  as 
being  invalid  because  the  new  emission 
units  for  Koch's  2-phase  expansion 
(which  began  when  the  May  9, 1965, 
permit  was  Issued)  do  not  meet  the 
requirements  of  the  New  Source  Review 
regulations  (40  CFR  52.24(f)(6))  and  are 
located  in  an  area  where  there  is  a 
construction  ban  pursuant  to  section 
110(a)(2)(I)  of  the  Clean  Air  Act.  Thus, 
the  emission  limitations  contained  in  the 
permit  and  utilized  in  the  modeling  are 
invahd. 

The  stack  height  credits  assumed  by 
MPCA  for  Koch  are  consistent  with 
USEPA's  stack  height  regulations. 

The  main  emphasis  to  today's  notice 
is  USEPA's  position  on  the  State's 
control  sti^tegy.  In  addition  USEPA 
wishes  to  note  several  other  deficiendes 
in  the  State's  submittal.' 


*  USEPA  nolM  thai  aD  Hum  pennita  conlatn 
txpirabon  dataa.  Tba  Koch  pannil  axpiaaa  May  S, 
198a  Koch  Sulfuric  Add  aod  Ahn  Unit  pannil 
axpiiaa  Aognat  L  uaoc  and  coBtfaianta]  Nitrotan 
parmil  axpiraa  |uly  IS.  19aa  Tha  lack  of  proviaiona 
far  anfaroMMat  bayond  dia  axtrtraUon  data  laavaa 
quaaboM  aa  Id  Ito  fntara  aniprcaafaility  af  Ika 
amlaalnn  UaMa  cowlahiad  la  iha  panitt.  USEFA 
mill  III  iiaaniwili  at  In  irhithar  itila  riiniM  >ti  i 
raaaon  far  diaappraval  aa  waU. 
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(1)  Tha  State's  control  strategy  for 
Koch  ooosists  of  stadc-spedflc 
emissions  limits  and  a  Total  Facility 
Emission  Limitation  CTPEL).  To  assess 
complianoa  with  tha  TFEL.  emissions 
need  to  ba  determined  sbnultaneously 
for  eadi  facility  at  the  refinery.  The 
emission  calculations  are  dependent  on 
the  accurate  measorement  and  reporting 
of  certain  key  variables  related  to  fuel 
quantity,  fuel  (or  gas  stream)  quality. 
and  flow  rates.  The  Koch  permits, 
however,  fails  to  prescribe 
recordkeeping  and  reporting 
requirements  for  several  variables.  Le^ 
SRU  1.2— atandard  cubic  feet  per  day 
(scfd)  feed  gas;  SRU  S-6  scfd  taU  gas. 
scfd  fuel  gas  scfd  combustion  ain 
Fluidized  Catalytic  Cracking  Unit 
(FCQ— Carbon  Monoxide  Waste  Heat 
Boilers— lbs/hour  coke  burned  off). 

(2)  The  Koch  permits  contains  a 
compliance  date  of  January  1. 1990.  for 
the  emission  limits  for  most  sources  st 
the  refinery.  The  permit  does  not 
contain  a  compUance  date  for  the  other 
sources  at  the  refinery.  The  lack  of  a 
specific  future  oompUance  date  for  these 
sources  implies  that  the  appUcable 
permit  conditions  were  effective  on  May 
9. 1965.  the  date  the  SUte  issued  the 
permit  USEPA  has  reviewed  MPCA's 
Justification  for  die  January  1. 199a 
compliance  date  (ta..  the  cmly  emission 
reductions  suffldent  to  conqily  with  the 
TFEL  are  for  fori  oil  combustion,  which 
will  take  until  July  1 1900).  and  finds  it 
defident  for  several  reasons: 

(a)  The  1  percent  snlfur  (S)  oil  condition 
shcmld  be  indudad  in  tha  operating  pennit  to 
cnsort  compHancs  with  tha  TTEL 

(b)  Specific  milestanss  orast  be  required  for 
tiM  two  fual  oil  cootnl  optkms. 

(c)  Tha  inabUity  to  hrthar  rwiuce  FCC 
emissions  should  be  explained. 

(d)  Regardlass  of  what  adsquata  measures 
Koch  chooses,  each  ■sasures  have  to  be 
federally  anfonaabk  (nader  new  sooroe 
review  regnlatiaae)  at  and  after  the  time  of 
approval  oi  its  operating  pennit 


lAelloa 

Dieapproval  of  the  State's  cootroi  strategy. 
This  disapproval  rseolts  la  an  overall 
disapproval  of  the  entlie  Dekota  County  SOi 
SIP 

Raau'ficatJont  of  An  Unacceptable 
Dakota  County  SOtSIP 

As  stated  above,  an  acceptable 
Dakota  County  SOk  SIP  was  due  by 
September  28. 1065.  The  SIP  diat  was 
submitted  by  the  MPCA  on  Angnst  19. 
1967.  is  being  proposed  for  disapproval 
Because  an  approvable  SIP  revision  for 
DakoU  Coonty  la  long  overdue.  USEPA 
is  Initiathii  tha  process  to  promulgate  a 
revised  Federal  Implementation  Plan 
(FIP)  pursuant  to  sacttoo  110(cHl)  of  die 
Clean  Air  Act  Whan  develo|»ed.  the 


proposed  FIP  will  consist  of  an  SQi 
contnrf  strategy  for  Dakota  County,  and 
a  description  will  appear  in  a  future 
Federal  Ragistarnotka.  Tha  public  will 
at  that  time  be  givan  an  opportunity  to 
comment  on  tha  propoaad  FIP. 

interested  parties  are  invited  to 
submit  comments  on  this  propoaad 
disapproval  of  Mhmesota's  plan.  USEPA 
will  consider  all  comments  submitted 
widiin  60  days  of  publication  of  dds 
notice. 

Under  Executive  Order  12291,  today's 
action  is  not  'Itlajor."  It  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Pursuant  to  the  provisions  of  5  U.S.C 
et^).  I  certify  diet  die  attached  rule 
will  not  have,  if  promulgated  at  the 
Federal  level  a  significant  economic 
impact  on  a  substantial  ntnnber  of  small 
entities  because  It  only  affects  one 
source  (See  46  FR  8700). 

List  of  Subjects  in  49  CFR  Part  B 

Air  pollution  control  Environmental 
Protection  Agency,  Intergovernmental 
relations.  Sulfur  dioxide. 

Aalheritr  42  U&C  7401-7S42. 

DatMi:  April  1. 190a 
Frank  M.Covlagtaa. 
Acting  Regional  Adminigtrator. 
(FR  Doc  9O-1SO40  Filed  O-r-m  8:45  am] 
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National  MglMray  Traffic  Safolif 


49  CFR  Part  S71 

lOeekal  Na^  74-14;  NeOea  99] 

Rmt127-AO-19 


for  at  least  90  seooods  when  die  ignittoo 
is  turned  oo.  If  diaia  are  faidlcattoaa  that 
die  driver's  safoty  belt  Is  not  In  nsa,  and 
aUows  die  U^t  to  rsaiaia  illondnated 
longer  diaauat  Bodi  systcBU  require  a 
four  to  eight  second  audible  sitnal  when 
die  ignittoo  switch  is  tnmed  oo  and  die 
saf  efy  belt  Is  not  tai  use.  Thas,  die 
requirements  for  die  aadibia  signal  are 
not  dianged.  Under  die  propoeed 
amendment  nanufacturers  would  have 
the  option  of  using  antomattc  safety  belt 
warning  systems  in  passenger  cars 
equipped  with  manual  belts.  Since  the 
automatic  safety  bdt  warning  system  is 
mora  stringent  dian  die  wamiog  system 
for  manual  bdts,  NHT8A  believes  that 
the  amendment  cooU  result  in  greeter 
safefy  protectioa.  Tlds  proposed 
amendment  was  requested  by  General 
Motors  Corporation  hi  a  December  11. 
1966  petition  for  ralemaUnf.  which 
NHTSA  granted  oo  January  5, 199a 

OATIS:  Conimant  dosfaig  data: 
Comments  oo  dds  notice  mast  be 
received  on  or  before  August  IS.  199a 
Propoeed  ^ecthre  date:  If  adopted, 
the  amandoMut  woahl  ba  affective  upon 
publication  of  die  final  rule. 
ABOMMU:  AU  oonaients  oo  dds  nottoe 
should  refer  to  Docket  Na  74-14:  Notice 
65  end  be  sobodttad  to  dis  foUowtaig: 
Docket  Secttao.  Room  5109.  Nadooal 
Hi^way  Traffic  Safety  Adadnlstration. 
400  Seventh  Street.  SW..  WasUngtoo. 
DC  2069a  It  Is  reqneeted  that  10  oopiee 
be  subodtted.  Tte  Docket  Is  open  from 
9-JO  ajn.  to  4  pjL.  Mooday  diroa^ 
Friday. 


r.  National  Ifi^way  Traffic 

Safety  Admhdstrattoo  (NKTSA).  DOT. 
acnow:  Notice  of  propoeed  rulemaking. 

iUMMSiW!  Standard  Na  90a  Occapant 
Crasft  Aotoctfdit  requires  vehidee  to  be 
equifqied  widi  warning  U^t  system 
designed  to  remind  v^lds  ocaqiants  to 
use  safefy  belts.  Cafrendy.  Standard  Na 
206  requires  different  ararning  systems 
for  vehicles  equipped  widi  manual  belu 
and  vehicles  equipped  addi  automatic 
belts.  For  vehicles  equipped  addi 
manual  safefy  belts,  die  Standard 
requhes  diet  a  warning  U^t  coma  oo  for 
four  to  eight  eecoods  arheo  die  vddda'a 
ignition  is  turned  oo.  refudlesa  of  bdt 
usa  For  vehidee  equipped  aridi 
automatic  safefy  bdts.  the  Standard 
requires  Ulumhiatioo  of  a  aramhig  Ught 


anoH  ooNTacr: 

baniri  Cohen.  Odel  Occapant 
Protecttoo  Group.  OCBoe  of  Motor 
Vehicle  Safefy  Standards.  NRU-U 
NHTSA.  400  Sovanth  Street  8W.. 
Washtogtoo.  DC  90690  (20^469-4009). 


Standard  Na  209.  Oodvant  Crash 
Protecttoo  (49  CFR  97La09).  Is  taitanded 
to  reduce  tta  UkaUheod  of  oocapant 
daadis  and  UkaUhood  aad  savaiify  of 
occupant  Injuries  hi  crashes.  Standard 
Na  909  raquiraa  vahldea  to  ba  equipped 
arith  aramlnt  systems  dsatgnad  la 
rmnhid  vddda  accepants  to  asa  safefy 
belts.  Cunaody.  Standard  Na909 
requhae  difiisrsot  aramtaig  systems  for 
vehidea  equipped  adthmaimal  baits 
and  vehldaa  aqolppad  with  aatomattc 
belts.  For  vehldae  aqalppad  with 
ammial  safefy  bdta.  sacttoo  87  J 

requires  a  waioimU^  00— wfa'fo"^ 
to  eight  seooods  whso  dm  vahlde's 
ignittoo  is  toroad  oo.  rsfardleas  of  beh 
asa  lluwaear.  ttiere  Is  oo  raqalfament 
diet  a  waiBtof  li^t  be  acttvatad  after 
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that  time,  tven  if  th*  (kivw**  belt  h  not 
in  ose.  For  veUde*  eqoipped  with 
aatomatk:  safety  belts,  sectioa 
S4.S.3J(b)  raquiras  iUaaniiiatioa  of  a 
warning  hgbt  for  at  least  80  seconds 
when  tfas  ignition  is  tornad  on.  if  diere 
are  indicatioas  that  the  (hirer's  safety 
belt  is  not  in  ase.  With  automatic  safety 
behs,  manufaciiueii  are  free  to  have  a 
warning  light  that  staya  on  for  longer 
than  00  seconds.  Tha  light  must  also  be 
actiTated  if  the  belt  ia  aondetachable 
and  the  emergency  relaaae  mechanism 
is  in  the  releued  position.  With 
automatic  safety  belts  there  is  no 
requirement  that  a  warning  light  oome 
on  when  the  vehicle's  ingnition  is  turned 
on.  if  the  driver's  safety  beh  is  in  use. 

On  December  11. 1989.  General 
Motors  Corporation  (CM)  petitioned 
NHTSA  to  amend  section  S7  J  of 
Standard  No.  206  to  aBow 
manufacturers  to  use  a  safety  belt 
wamixig  system  that  meets  the 
requirements  for  automatic  safety  belts 
in  section  S4.5.3.3(b)  of  the  Standard  as 
an  alternative  to  the  requirements 
currently  specified  in  section  S7.3  for 
manual  belt  systems.  CM  believes  that 
increasing  the  duration  of  the  manual 
belt  warning  light  beyond  the  ei^ 
second  limitation  coold  increase  the 
effectiveness  of  die  reminder. 


NHTSA  granted  tha  CU  petidon  on 
January  5.  IQOa  NHTSA  tantatively 
condudee  that  the  amendment 
susested  by  CM  would  be  beneficdaL 

The  proposed  amendment  would 
insert  the  underlined  language  in  current 
sections/ J: 

"A  seat  belt  assembly  provided  at  the 
driver's  seating  position  shall  be 
equipped  with  a  warning  system  that 
meets  the  requirements  of  either 
S4.5.3.3(b)  or,  at  the  option  of  the 
manufacturer,  that  activates,  for  a 
period  of  not  less  than  4  seconds  and 
not  more  than  8  seconds  (beginning 
when  the  vehicle  ignition  switch  is 
moved  to  the  "on"  or  the  "start" 
position)  a  continuous  or  flashing 

warning  light  visible  to  the  driver 

•  •  •  •• 

The  primary  pivpooa  of  the  safety  belt 
warning  light  rsqukeaents  fai  Standard 
Na  208  is  to  encoorage  the  ase  of  safety 
belts.  If  tha  proposed  amendment  is 
adopted  and  a  namfacturer  chooses  the 
newly  peimittad  option,  there  would  be 
two  diffarenoss  from  tha  warning 
system  reqvireawnts  now  appUcabie. 

First,  the  warning  hght  woold  remain 
on  ior  at  least  80  saconds  if  the  driver 
did  not  bMkle  his  or  bar  safety  belt 
NHTSA  twIrtifiyayBaa  with  CM  that 
incrsaaiiig  the  doratioa  of  ilia  Baaaa] 
belt  ssaniBf  light  bajrond  tha  eight 


second  Hraitation  could  increase  the 
effectiveness  of  the  reminder  and  thus 
increase  use  of  safety  belts.  Second,  the 
safety  belt  warning  light  would  not 
come  on  if  tha  driver  buckled  the  safety 
belt  before  faiserting  the  ignition  key. 
NHTSA  does  not  believe  that  this  would 
have  a  major  impact  on  safety  belt  use 
at  other  seating  positions.  In  such  a 
case,  the  driver  would  already  have 
buckled  his  or  her  safety  belt  and  thus 
set  an  example  for  any  passengers  in  the 
vehicle. 

NHTSA  tentatively  condudes  that  the 
proposed  amendment  has  merit  It 
would  not  result  in  any  additional 
burden  to  manufacturers  since  it  would 
simply  permit  manufacturers  an 
additional  option  for  the  manual  safety 
belt  warning  system.  In  addition. 
NHTSA  believes  that  the  automatic 
safety  belt  warning  system  that 
manufacturers  may  use  at  their  option  is 
more  stringent  than  the  warning  system 
for  manual  belts.  Thus,  the  amendment 
could  result  In  greater  safety  protection 
by  Increasing  manual  safety  belt  use. 

NHTSA  does  not  believe  that  the 
proposed  amendment  would  raiae  any 
issues  under  section  125  of  the  National 
TrafTic  and  Motor  Vehicle  Safety  Act  (IS 
U.S.C.  1410b).  That  section  provides  that 
no  Federal  Motor  Vehicle  Safety 
Standard  may  have  the  effect  of 
requiring,  or  provide  that  a 
manufacturer  is  permitted  to  comply 
with  such  a  Standard  by  meana  of  a 
buzzer  which  operates  longer  than  eight 
seconds  after  the  ignition  is  tnmed  to 
the  "stari"  or  "on"  position  and  is 
designed  to  indicate  that  safety  belts  are 
not  in  use.  However,  section  125  does 
not  prohibit  a  Standard  permitting  a 
safety  belt  warning  light  to  remain 
illuminated  for  more  Oian  eight  seconds. 
Further,  the  legislative  history  of  section 
125  of  the  Safety  Act  does  not  suggest 
Congressional  disfavor  of  such  an 
approach. 

NHTSA  tentatively  ooododes  that 
good  cause  would  exist  to  make  this 
amendment  effective  immediately  upon 
its  publication  in  tha  Fadaral  Re^atar  as 
a  final  rala.  Aa  discnssed  sbova.  the 
amendment  woold  not  result  in  any 
additiooal  borden  to  manufacturers.  In 
addition,  it  could  resolt  in  greater  safety 
protaction  since  tha  automatic  bait 
warning  system  requiramenta  ara  more 
stringsnt  than  tha  BamMl  bait 
requirements. 

Rsfulatory  Impacts 

1.  CoMtM  and  Othv  bnpactB 

NHTSA  has  analyxad  this  proposal 
and  determined  that  H  is  nsitfaar  "major" 
within  the  maaninf  of  Execotive  ^^lar 
12291  Bor  "significaar  within  the 


meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  NHTSA  believes  that  tha 
impacts  of  this  proposed  amendment  if 
promulgated,  would  be  minimal.  The 
proposed  smendment  simply  adds  an 
option  for  manufacturers.  It  does  not 
require  a  new  warning  system. 
Therefore.  NHTSA  did  not  prepare  a  full 
preliminary  regulatory  evaluation  for  ' 
this  rulemaking. 

Z  Small  Businest  Impacta 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  801 
et  seq.).  I  certify  that  this  proposed 
amendment  would  not  if  promulgated 
as  a  final  rule,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

First  few  motor  vehide 
manufacturers  affected  by  this  rule 
would  qualify  as  small  entities.  For 
those  that  would  so  qualify,  the  impacts 
would  not  be  significant  as  explained 
above.  Second,  small  organizations  or 
governmental  units  would  not  be 
significantly  affected.  Any  price 
increases  assodated  with  this  proposed 
amendment  if  promulgated,  would  ba 
minima]  and  would  not  affect  the 
purchasing  of  new  motor  vehides  by 
these  antitiea.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

3.  Environmental  Impacta 

In  sccordance  with  the  National 
Environmental  Policy  Act  of  1908, 
NHTSA  has  considered  the 
environmental  impacts  of  this  proposed 
amendment  The  agency  has  determined 
that  if  adopted  as  a  final  rule,  this 
proposal  would  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment 

4.  Federalism 

This  action  has  been  analjrzed  in 
accordance  with  the  prindples  snd 
criteria  contained  in  Executive  Order 
12812.  NHTSA  has  determined  that  tha 
proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Public  Coaunaols 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  Is 
requested  but  not  reqidred  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (48  CFR  553.21), 
Necassary  attachments  may  ba 
appended  to  these  submissions  withont 
regard  to  tha  15-page  limit  llils 
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limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  s  condse  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  daim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly 
confidential  information  has  been 
deleted  should  be  submitted  to  the 
Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  spedfied  in  the  agency's 
confidential  business  information 
regulation  48  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  late  for 
considerstion  in  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  Comments  on 
the  proposal  will  be  available  for 
inspection  in  the  docket  The  NHTSA 


will  continue  to  file  relevant  information 
as  it  becomes  svailable  in  the  docket 
after  the  dosing  date,  and  it  is 
recommended  that  Interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  conunents  in  the 
rules  docket  should  endose  s  self- 
addressed,  stamped  postcard  in  the 
envelope  «vith  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Psit  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571-4  AyENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

1.  The  authority  dtation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  1392, 1401, 1407; 
delegation  of  authority  at  48  CFR  1  ja 

1571.208   [Amandsd] 

2.  Section  571.200  would  be  amended 
by  revising  S7.3  to  read  as  follows: 

S7.3  A  sest  belt  sssembly  provided 
at  the  driver's  seating  position  shall  be 
equipped  with  a  warning  system  thst 


meets  the  requirements  of  either 
S4.5.3.3(b)  or,  St  the  option  of  the 
manufadurer,  that  activates,  for  a 
period  of  not  less  than  4  seconds  snd 
not  more  than  S  seconds  (beginning 
when  the  vehide  ignition  switch  is 
moved  to  the  "on"  or  the  "start" 
position),  a  continuous  or  flashing 
warning  light  visible  to  the  driver, 
displaying  the  identifying  symbol  for  the 
seat  belt  tellule  shown  in  Table  2  of 
FMVSS 101  or.  at  the  option  of  the 
manufacturer  if  permitted  by  FMVSS 
101,  displaying  the  words  "Fasten  Seat 
Belts"  or  "Fasten  Belts",  when  condition 
(a)  exists,  and  a  continuous  or 
intermittent  audible  signal  when 
condition  (a)  exists  simultaneously  with 
condition  (b). 

(a)  The  vehide's  ignition  switch  is 
moved  to  the  "on"  position  or  to  the 
"start"  position. 

(b)  The  driver's  lap  belt  is  not  in  use. 
as  determined,  st  the  option  of  the 
manufacturer,  either  by  the  belt  latch 
medianism  not  being  fsstened.  or  by  the 
belt  not  being  extended  st  least  4  inches 
from  its  stowed  position. 

Issued  oa  )une  22. 198a 
Banyfdrioa, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  90-14954  Filed  e-r-9ft  8:45  am) 
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ADVISORY  COUNCIL  ON  HBTORIC 
PRESERVATION 


LtaMMlngofATtTs 


r:  Adviaocy  Coyadl  on  Hiateric 
Praaervatioii.  | 

ACTIONE  Notice. 


:  The  Adviaory  Coancfl  on 
Historic  Preservation  ia  proposing  to 
execute  a  Piiyimatfai  Apeement 
pursaant  to  §  lOOilS  of  ita  regmlationa  (SS 
CFR  part  800)  with  the  Fadenl 
Communications  Commission,  the 
Nati(Hud  Conference  of  State  Historic 
Preservation  OfBcers,  and  AT&T 
regarding  the  consideration  of  historic 
properties  that  could  be  affected  by 
licensed  AT&T  construction  of  fiber 
optic  and  other  telecommunications 
lines  throughout  the  United  States.  The 
Agreement  will  outline  a  process  for 
AT&T  to  identify,  evaluate,  and  assess 
effects  of  telecommunications  line 
construction  on  historic  properties,  in 
consultation  with  the  State  Historic 
Preservation  Officer  and,  where 
appropriate,  other  interested  parties 
(including  Native  American  groups).  It 
will  also  establish  FCCs  oversight  and 
monitoring  role  for  these  activities  under 
its  licensing  authority. 

COMMPfTI  OUC  Copies  of  the  draft 
Agreement  are  available  for  review 
upon  request  from  Ronald  D.  Anzalone, 
Director.  OfTice  of  Program  Review  and 
Education.  Advisory  Council  on  Historic 
Preservation  (addreu  below).  Written 
comments  should  be  submitted  by  July 

3ai9ga 


;  Comments  should  be 
addressed  ta-  Director.  Office  of 
Program  Review  and  Education, 
Advisory  Council  on  Historic 
Preservation,  Old  Post  Office  Building. 
1100  Pennsylvania  Avenue  NW..  room 
aoa  Washington.  DC  20004. 


ITIOM  COMTACn 

Ronald  D.  Anzalone.  Director.  Office  of 
Program  Review  and  Education, 
Advisory  Council  on  Historic 
Preservatiixi  (see  address  above).  202- 
786-0505:  or  Holly  Beriand.  Office  of 
General  Counsel  Federal 
Communications  Commission,  1919  M 
Street  NW..  Washington.  DC  20554, 202- 
254-e53a 

Dated  June  ZS,  ISSa 
Robert  a  Bush, 
ExecuUvB  Dinctor. 
[FR  Oo&  «>-14nS  PUed  t-ZT-WC  MS  anl 


DEPARTMENT  OF  AOMCULTURE 

Forms  Undw  R#viMV  by  Oflhw  of 
MimiMiiiont  tnrt  Budgol 

June  22. 1900. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
infoimatiaii  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  ttie  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  persoiL 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202)  447- 
211& 

Reviston 

•  Farmers  Home  Administration 
7  CFR  1944-E.  Rural  Rental  Housing 

Loan  Polidea.  Procedures  and 

Authorizations 
FmHA  1044-7.  -33.  -34.  -35 


On  occasion 

State  or  local  govemmenta;  Businessea 
or  other  for-profit:  Noa-profit 
instituttoaa;  flaiall  buaineasea  dr 
organizations;  20.935:  responsM', 
142.830  kova;  Not  appUcable  «a|der 
3504(li) 

Jack  Holstoa  (202)  382-973S 

Extension 

•  Coopanttve  State  Raaeocb  Serv^ 
Financial  Report  Morrill-Nelsoa  Funds 

for  Food  and  Agricdtural  H^ier 

Education 
Annually 
State  or  local  governments;  73 

responses:  73  hours;  not  applicable 

under  3504(h) 
Louise  Ebau^  (20^  447-7854 

Forest  Service 

Visitor's  Pemit  and  Visitar  Registratifla 

Cod 
FS230O-3aFS  2300-32 
On  occaeioB 
Individuals  or  hooaefaoWs;  ZSMM 

responses:  12.500  hours;  not 

applicable  under  3504(h} 
Anne  Fege  (202)  447-2311 

•  Agricultural  Stabilization  and 
Conservation  Service 

AppUcation  for  Payment  (National  Wool 

Act) 
CCC-1155 
Annually 
Farms:  125.000  responses;  31.250  hours; 

not  applicable  under  3540(h) 
Harry  D.  Milhier  (202)  47S-3905 

New  Collection 

•  Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare— Part  3  Subparts  BAG 
(Guinea  Pigs,  Hamsters,  and  Rabbits) 

Recordkeeping:  On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizatioiu:  2.625 
responses:  288  hours:  not  applicable 
under  3S04(h) 

R.  L  Crawford  (301)  436-7833 

•  Food  Safety  Inspection  Service 
Imported  Canadian  Product:  Further 

Implementation  of  the  United  States- 
Canada  Free  Trade  Agreement 

On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  34350 
responses;  2JXM  hours;  not  applicable 
under  3504(h) 
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Roy  Pudla.  \t.  (202)  447-6373 
DoBayi-nriulM. 

Acting  Dtpartnmtto/  Cnaranot  Ofpvtt. 
(PR  Doc  00-14858  Flhd  6-27-flOE  ^  am] 
k  eooi  s4i*.«t-« 


FofMt  Sorvlov 

Forott  Plan  AnMndmont  19— 

FlathMMl  NatiotMi  FoTMt.  FMhMd 
Lako,  Lowls  and  Ctart,  Uneoln. 
Missoula,  and  PowsR  Counttss,  Stats 
of  Montana 

AQmcv:  Forest  Service.  USDA. 
ACnoM:  Notice,  intent  to  prepare  an 
environmental  impact  statement 

SUMMAfiv:  Notice  is  hereby  given  (hat 
the  Forest  Service  ia  gathoing 
information  in  order  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  amend  the  Flathead 
Natioiwl  Forest  Land  and  Resource 
Management  Plan  (LRMP)  to  adopt 
standards  for  management  of  habitat  for 
pileated  woodpecker,  marten,  and 
barrad  owL  This  EIS  will  tier  to  dw 
LRKfP  and  accompanying  EIS  of  January 
1986.  which  establiahed  these  species  as 
Management  Indicator  Species  (MIS). 
The  purpose  of  this  proposal  is  to 
respond  to  the  8/31/88  decision  of  the 
Chief  of  the  Forest  Service  to  amend  the 

LRMP  to  add standarda  that  will 

ensure  that  these  spedes  will  remain 
well  distributed  throughout  the  forest" 
DATES:  Written  comments  concerning 
the  scope  of  the  analjrsia  should  be 
received  by  August  13, 1990. 
AOonnsts:  Send  written  comments  to 
Mary  Peterson.  Acting  Forest 
Supervisor.  Flathead  National  Forest 
1935  Third  Avenue  East  KaUspeU.  MT 
50901. 

roa  puniiaui  mponmation  contacts 
Questions  about  the  proposed  action 
and  BIS  should  be  directed  to  Nancy 
Warren.  Biologist  and  Management 
Indicator  Species  Intertfisdplinary  team 
member,  or  Mary  Fsterson,  Acting 
Forest  Supervisor.  Fladwad  National 
Forest  1935  Third  Avenue  East 
Kalispell.  MT  59901.  Phone:  (406)  755- 
5401. 


(TlONrThe 
Federal  regulations  implementiirg  the 
National  Forest  Management  Act 
require  that  fish  and  wildlife  habitat  be 
managed  to  maintain  viable  populations 
of  existing  native  and  desired  non- 
native  vertebrate  species  (30  CFR 
219.19).  To  accomplish  this  goal,  the 
regulations  farther  require  mat  National 
Forest  Land  and  Resovce  Management 
Plaiu  (LRMP)  identify  management 


indicator  spedes  whose  popaiatiooa 
changes  are  believed  to  imbcato  effects 
of  Bianagement  activitiea.  LRMh  are  to 
eatabtiah  objectives  for  the  aiaintenaaot 
and  {Bprovcment  of  habitat  for 
management  indicator  species  to  the 
degree  consistent  with  overaO  mnltipla 
use  objectives. 

The  LRMP  for  the  Flathead  National 
Forest  provides  the  overall  guidance  for 
wildlife  habitat  manageiaant  throng  its 
goals,  obfectives,  standards  and 
guideUnew.  and  managenent  area 
direction.  The  LRMP  established 
Management  Indicator  Spedes  (MIS)  for 
those  species  aroaps  whose  habitat  iii 
most  likely  to  be  oianged  by  forest 
management  activities.  The  tree 
dependent  group  MIS  is  the  marten;  the 
old-growth  dependent  poup  MIS  is 
represented  by  the  pileated  woodpecker 
and  the  riparian  tree  dependent  group 
MIS  is  the  barred  o«W.  The  LRMP 
spedfied  that  these  MIS  spades  be 
monitored.  The  LRMP  dkl  not  allocate 
land  or  provide  habitat  management 
standards  spedfic  to  these  spedes. 

In  an  August  91, 1968,  dedsion  on 
appeals  #1407  and  #1513  of  the 
Flathead  National  Forest  LRMP.  the 
Chief  of  the  Forest  Service  directed  that 
the  Regional  Forester  "document 
additional  analysis  of  the  habitat 
requirements,  and  the  distribution  of 
habitat  for  pine  marten,  berred  owls, 
and  pileated  woodpediers.  This 
evaluation  should  feed  to  the 
development  of  additional  standards 
that  will  ensure  that  these  species  will 
remain  well  distributed  throughout  the 
Forest"  Pending  completion  m  this 
assignment  the  Chief  directed  the 
Regionsl  Forester  to  "implement  an  old 
growth  retention  standard  requiring  10 
percent  of  each  3rd  order  watershed  to 
be  left  in  old  growth  habitat  bi  blocks 
large  enough  to  provide  habitat  for 
management  indicator  species  and 
spaced  to  allow  interaction  between 
individuals." 

The  Flathead  National  Forest  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  amend  uie 
Flathead  National  Forest  LRMP  to 

Erovide  standards  for  management  of 
abitat  for  these  three  Management 
Indicator  Spedes.  The  following 
discussion  summarizes  the  proposed 
standards. 

The  proposed  standards  are  designed 
to  maintain  a  networic  of  habitat  for  the 
marten  end  the  pileeted  woodpecker. 
Because  the  habitat  requirements  of  the 
barred  owl  overlap  extensively  with  the 
pileated  woodpecker  on  the  Platfaead 
National  Forest  and  because  the 
pileated  may  better  represent  the  dd 
growth  dependent  wildKfs  group, 
deletion  of  the  barred  owl  from  the  Hst 


of  management  indicator  spades  is 
proposed. 

POoalad  Woodpaclcar.  To  maintain  an 
adequate  amotmt  and  distribution  of 
hsbttat  to  ensura  the  continued  viability 
of  the  pileated  woodpecker,  the 
standards  propose  dM  identification  of 
1.000  acre  habitat  acres  space  an 
averaga  of  2  miles  apart  Each  of  these 
habitat  areas  wll!  Inchide  a  oontigaoos 
60  to  200  acrs  core  nesting  area  and  280 
to  500  acres  of  feeding  habitat  Feeding 
stands  should  be  no  more  than  one-half 
mile  f^om  the  core  nesting  area.  Specific 
criteria  are  proposed  for  determining 
whether  habitat  is  suitabls  for  nesting 
and  feeding  by  pileated  woodpackar. 

Marten.  To  ■aintain  aa  adaiqnato 
amount  and  distribution  of  habitat  to 
ensure  the  continaad  viabilty  of  the 
marten,  nie  proposed  standards  are  to 
identify  2.000  acre  habitat  areas,  spaced 
an  average  of  6  miles  apart  Each  marten 
habitat  area  will  include  280  to  800  acres 
of  old-growth  habitat  for  denning  and 
resting,  and  250  to  600  acres  of  fsadiag 
habitat  Denning/resting  habitat  need 
not  be  cootiguoua  acres,  but  stands 
should  sxosed  80  acres  in  size  and  be  no 
mora  than  ooa-hatfaiila  apart  Feeding 
habitat  should  be  k>catad  within  one 
half  mile  of  denning/resting  habitat 
Specific  criteria  are  propoeed  lor 
determining  whether  habitat  ia  saitaUe 
for  nestfaig  and  feeding  by  marten. 
Habitat  for  the  marten  and  pileated 
woodpedier  can  overlap  where  habitat 
requirements  of  both  species  ate  net 

As  part  of  dM  preparatioa  of  the 
Environment  hnpad  StataoMnt  the 
Flathead  National  Forest  will  map  the 
distribattoB  of  habitat  and  display 
effects  en  pileated  woodpecker  and 
marten  popnletiona  for  each  alternative 
considered. 

The  proposed  standards  Indude 
direction  for  management  of  these 
habitats.  In  oors  nesting  and  denning/ 
resting  habitat  nanagement  actions  will 
be  directed  towards  protecting  or 
enhancing  the  qoahty  of  longevity  of  old 
growth  vegetetion  conditions.  Timber 
harvestii^B  may  be  scheduled  in  feeding 
habitat  but  only  if  feeding  habitat 
requirements  can  continue  to  be  met 
within  the  habitat  area.  Commerdal 
firewood  permito  will  be  prohibited  fai 
core  arees  and  feeding  hebitat  Road 
construction  withfai  core  areas  will  be 
avoided  where  possible.  If  catastrophic 
change  occurs  and  the  area  can  no 
longer  meet  the  criteria  for  suitable 
nesting  or  denning/resting  habitat  a 
substitute  aree  will  be  identified. 

Ilie  Pbrest  Service  is  seeking 
information  and  comments  fh>m  Federal, 
State,  and  local  agendM  and  other 
individuate  or  or^nizations  who  may  be 
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interested  in  or  affected  by  the  proposed 
standards.  Preliminary  scoping  was    . 
begun  with  the  mailing  of  a  March  1990 
flraft  of  the  proposed  action 
(Amendment  16)  to  the  LRMP  mailing 
list  The  Flathead  National  Forest 
received  42  two  responses  from 
individuals,  timber  industry 
organizations,  and  environmental 
organizations.  The  respondents  raised 
the  following  issues  related  to  the 
proposed  action. 

What  are  the  potential  impacts  of  the 
proposed  •tandarda  on  commercial  timber 
production  from  the  Flathead  National 
Forest? 

Do  the  propoaed  standards  ensure  that 
habitat  for  martea  pileated  woodpeclier.  and 
barred  owl  will  be  well  distributed 
throughoot  the  Forest? 

b  the  size  and  distribution  of  proposed 
habitat  areas  luffident  to  avoid  the  loss  of 
species  viability  due  to  habitat  Eragmentatioii 
or  isolation? 

Do  the  propoaed  standards  adequately 
address  the  potential  effects  of  natural  losses 
of  habitat  (such  as  wildlife,  windthrow.  and 
forest  insects  and  diseases)  on  habitat  for  the 
three  species? 

The  Forest  Service  wiU  consider  these 
issues  during  the  preparation  of  the 
Environmental  Impact  Statement.  The 
agency  invites  additional  written 
comments  and  suggestions.  For  most 
effective  use.  comments  should  be  sent 
to  the  agency  within  45  days  from  the 
date  of  this  publication  in  the  Federal 
Registar. 

This  analysis  will  evaluate  and 
disclose  the  effects  of  alternative 
management  standards  to  guide  LRMP 
implementation  to  ensure  that  habitat 
for  pileated  woodpecker,  harried  owl 
and  marten  will  remain  well  distributed 
across  the  forest  The  analysis  will 
consider  a  range  of  alternatives.  One  of 
these  is  a  "no-action"  alternative,  in 
which  no  change  would  occur  in  the 
current  Flathead  National  Forest  LRMP 
and  interim  direction  provided  by  the 
Chief  of  the  Forest  Service.  Other 
alternatives  will  be  designed  to  assess 
the  relative  risk  to  the  continued 
viability  of  these  species.  The  Forest 
Supervisor  will  use  the  best  scientific 
information  available  for  making 
professional  judgements  on  the 
substance  of  the  standards  and  for 
evaluating  effects  of  the  proposed  action 
needed  to  comply  with  36  CFR  219.19. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
available  for  pubUc  review  in  ]une  1991. 
The  comment  period  on  the  draft 
enviromental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
After  a  45-day  public  comment  period, 
the  comments  received  will  be  analyzed 


and  considered  in  preparing  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  January  1992.  If  the  decision  does  not 
significantly  alter  the  multiple-use  goals 
and  objectives  for  long-term  land  and 
resource  management  for  the  Flathead 
National  Forest  the  Flathead  National 
Forest  Supervisor  will  make  the 
decision.  If  the  decison  significantly 
changes  the  long-term  relationship 
between  levels  of  multiple-use  goods 
and  services  originally  projected  by  the 
Flathead  National  Forest  LRMP.  the 
amendment  will  be  considered  a 
significant  amendment  and  will  be  the 
responsibility  of  the  Regional  Forester. 
This  determination  will  be  made  as  a 
result  of  the  analysis  conducted  during 
preparation  of  the  Environmental  Impact 
Statement 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
vs.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  vs  Harris, 
490  F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  enviromental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  of 
chapters  of  the  draft  statement. 

Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 


The  Flathead  Forest  Supervisor  will 
be  the  Responsible  Official  unless  the 
analysis  shows  the  proposed  action  will 
result  in  significant  impact  on  the 
environment  and/or  it  will  result  in  a 
significant  amendment  to  the  LRMP.  In 
the  latter  case  the  Regional  Forester  will 
be  the  Responsible  Official 

Dated:  )une  22. 1990. 
Mary  H.  Petaraoo. 
Acting  Forest  Supervisor. 
(FR  Doc.  90-15011  Piled  6-27-flO;  8:45  am] 
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Son  Conservation  Service 

Second  Broad  Waterahed  SmaN  Dama 
Alternative  to  Structura  #11.  North 

Carolina 

AOENCV:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  •  Finding  of  No 

Significant  Impact 

auMMARV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Guidelines  (7  CFR  part 
650):  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Second 
Brx>ad  Watershed  Small  Dams 
Alternatives  to  Structure  #11.  McDowell 
and  Rutherford  Counties.  North 
Carolina. 
PON  RIRTHEII  MtFOmSATION  CONTACT: 

Bobbye  J.  Jones.  State  Conservationist 
Soil  Conservation  Service.  4405  Bland 
Road,  suite  205.  Raleigh.  North  Carolina 
27609.  telephone  919/790-2888. 
aUPrLEMCNTARV  mTOMIATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Bobbye  ].  Jones.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  practices.  The 
planned  works  of  improvement  include 
15  small  dams. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
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address.  Basic  data  developed  daring 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William  H.  Farmer,  Jr..  4406  Bland  Road, 
suite  205.  Ralei^  North  Carolina  27600. 
telephone  919/790-2898. 

No  administrative  actioo  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Registar. 

Dated:  luae  22. 1900. 
John  |.  Garratt 

Assistant  State  Conservationist 

(FR  Doc  90-15012  Filed  »-Z7-«)(  8:45  ami 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meetinga 

AOENCv:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 
action:  Notice  of  meeting. 

tUMMAwr.  The  Architectural  and 
TransportatioB  Barriers  Compliance 
Board  (ATBCS  or  Access  Board)  has 
scheduled  a  PuMic  Forum  and  regular 
business  meetings  to  take  place  on 
Tuesday  and  Wednesday.  July  10  and 
July  11. 1900  at  the  McConnick  Center 
Hotel,  Lake  Shore  Drive  at  23rd  Street 
Chicago,  Illinois. 

DATtS:  The  schedule  of  events  is  as 
follows: 

Tuesday,  July  10. 1990: 
8:30-10  a.m.  (Legislative  (section  502) 

Task  Force) 
10-11:30  a.m.  (Technical  Programs 
Committee — ^A  portion  of  the 
meeting  is  closed  to  the  public) 
1-6  pjn.  (Public  Fonun) 
Wednesday,  July  11 1980: 
8:30-9:30  a.m.  (Ad  Hoc  Committee: 

Conununication  Barriers) 
9:30-11:15  a.m.  (Planning  ft  Budget 

Conunittee) 
1-1:30  p.m.  (Closed  Meeting  with 

Executive  Director) 
1:30-3:30  p.m.  (Business  Meeting). 
MAmm  to  n  considhuo:  Agenda 
items  at  the  Wednesday  business 
meeting  include: 

•  Approval  of  the  May  9, 1990  Board 

Meeting  Minutes 

•  Executive  Director's  Report 

•  Complaint  Status  Report 

•  American  With  Disabilities  Act 

(ADA)  Update 

•  Task  Force  Reports: 
—ADA 

— Legislative  (section  502) 
—Facilities  (Office  Space) 

•  Ad  Hoc  Committee  Reports: 


— ^ommnnicathni  Barriers 
—Public  Affairs 

•  Committee  Reports: 

— Tschnical  Programs:  Proposed 
Projects  for  FY  1902— 
Transportation  Focus  Year  #2 
(discussion  dosed  to  the  public). 

—Planning  and  Budget:  FY  1990 
Budget  Status  Report  FY  1991 
Budget  Request  Status  Report;  FY 
1992  Budget  Request  (voting). 

•  New  Business: 

—Fair  Housing  Guidelines 
—Assistive  Listening  Systems 

POM  niRIHM  MPORMATION  CONTACT: 
For  information  regarding  the  business 
meetings,  please  contact  Barbara  A. 
Gilley.  Executive  Officer,  (202)  663-7834 
(voice  or  TDD).  Persons  interested  in 
speaking  at  the  Public  Forum  on 
Tuesday  afternoon  should  contact  Larry 
Allison.  ^)edal  Assistant  for  External 
Affairs.  (202)  66^7834  (voice  or  TDD). 

supauMnrr ARV  mkmmation:  All 
meetings  are  open  to  the  pabUc  except 
as  noted.  The  subject  matter  for  the 
Public  Forum  includes  genera] 
accessibility  issues.  Interpreters  (sign 
language  and  oral]  and  an  assistive 
listening  system  are  available  for  those 
individuals  needing  such 
accommodation. 

Lawienoe  W.  Roffea.  |r.. 

Executive  Director. 

(FR  Doc  80-15025  Filed  6-27-80;  »M  am] 


DEPARTMENT  OF  COMMERCE 

Foralgn>Trade  Zonea  Board 

(Docket  Si-asi 

Foreign*Trada  Zona  Jo~"Pnaaoa^pniai 
PA;  WNhdrawal  of  Raqueat  for 
Subaona  Btaliia  for  Pannaytvanto 
StiyouaoInQ  Company 

Notice  is  hereby  given  of  the 
withdrawal  of  the  appUcatioo  submitted 
by  the  Philadelphia  Port  Commission, 
grantee  of  FTZ  35.  requesting  authority 
for  subzone  status  for  the  shipyard  of 
the  Pennsylvsnia  ShipbuUdir«  Company 
in  Chester.  Pennsylvania.  The 
application  was  filed  on  September  11. 
1985  (50  FR  40044. 10/1/85). 

The  withdrawal  is  requested  by  the 
applicant  because  of  changed  conditions 
in  die  United  States  shipbuilding 
industry. 

The  case  has  been  wiUidrawn  without 
prefudioe.  and  FTZ  Board  Docket  31-65 
is  dosed. 


Dated:  )une  21. 1990. 
|oha|.DaP«als. 
Executive  Secretary, 
(FR  Doc  80-14861  FUwla-ay-aat  8dI6  aa) 


National  Oceanio  and  AtBfwapliaflo 
Adntinlatraflon 

Soulti  AttanHc  Flahary  ManaQamanl 
CouncB;  Slalaiiiaiil  of  Omitfiatloni 
Practlcaa  and  Procaduria 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

Pursuant  to  section  302(f)(e)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  16 
U3.C  1801  et  $eq„  each  Regional 
Fishery  Management  Coundl  (Council] 
is  responsible  for  carrying  out  its 
functions  ander  the  Magousoa  Act.  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  dia  Secretary  ol 
Commerce  (Secretary).  Further,  each 
Council  must  make  available  to  the 
public  a  suteinent  of  its  organiatkw. 
practices  and  procedures  (SOFP). 

On  January  17. 1966.  NOAA  poblishsd 
in  the  Federal  Register  (54  PR  1700)  a 
final  rule  that  revised  the  regulations  (50 
CFR  parts  60a  601. 604.  and  605)  and 
guidelines  concerning  the  operation  of 
the  Councils  under  the  Magnuson  Act 
The  final  rule,  effective  February  16, 
1989,  im^emented  parts  of  title  1  of 
Public  Law  99-650.  amending  the 
Magnuson  Act  snd  among  other  things, 
clarified  instructions  of  the  Secretary  on 
other  statutory  requirements  affecting 
the  Councils. 

In  SGCordance  writh  Uie  above- 
mentioned  final  rule,  die  SouUi  Atlantic 
Pisheiy  Management  Coundl  (Soudi 
Atiantic  Coundl)  has  prepared  its 
revised  SOPP  originaUy  puUished  in  die 
Federal  Kagislar.  VoL  42.  N&  163. 
August  23. 1977.  Interested  parties  may 
obtain  a  copy  of  the  South  Atiantic 
Council's  revised  SOPP  by  conUcting 
Robert  K.  Mahood.  Executive  Director. 
South  Atlantic  Fishery  Management 
CoimdL  1  Southperk  Cirde.  Suite  306. 
Charleston.  SC  29407;  telepfaonr  (803) 
571-4386. 

Dated  )una  22. 1880. 
RldwfdH.6i*iilii. 

Director  of  Office  ofFisheriee.  ComervoUoo 
and  Management,  National  htarioe  Fitkeriee 
Service. 
[FR  Doc  80-14074  FUmI  6-27-8ft  tM  tm] 
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JMCNCV:  National  Marine  Fisheries 
Service.  NOAA.  DOC 
ACnOH:  Request  for  modiTication  to 
scientific  research  permit  No.  685. 


R  Notice  is  hereby  given  that 

Paul  Dayton  and  Timothy  Ragen, 
University  (A  California.  San  Diego.  La 
loUa.  California  82083.  have  requested  a 
modificatioo  to  Permit  Na  685.  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.&C  1361- 
1407)  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammab  (50  CFR  part  216)  to  continue 
researdi  activities  for  one  additional 
year  and  to  verify  the  first  year's  results. 
Additionally,  the  Permit  Holders  request 
authorizatioa  to  take  another  140 
northern  fur  seal  [CaJIorhinus  ursinus) 
pups  and  10  adult  females  for  radio- 
tagging. 

Permit  Na  685.  issued  October  5. 1988 
and  published  in  the  Federal  Register  (54 
FR  43231)  on  October  16. 1969. 
authorized  the  taking  of  ten  (10) 
northern  fur  seal  females  and  ninety  (90) 
pups  of  both  sexes,  and  the  incidental 
harassment  of  up  to  2000  animals  of 
both  sexes  and  ages. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  ot  views,  or  requests  for 
a  pubUc  hearing  oo  this  modification 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Midway,  room  733a  Silver  Spring. 
Maryland  208ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
bearing  on  this  proposed  permit 
modification  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  modification  request  are  summaries 
of  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East 
West  Highway,  room  7330.  Silver 
Spring.  Maryland  20910: 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA.  709 


West  9th  Street.  Federal  Building. 

Juneau.  Alaska  99802;  and 
Director.  Southwest  Region.  National 

Marine  Fisheries  Service.  NOAA.  300 

South  Ferry  Street  Terminal  Island. 

California  90731-7415. 

Dated  June  21. 1990. 
NaacyFostar. 

Director.  Office  of  Protected  ReMOurces, 
National  Marine  Fisheriet  Service. 
[FR  Doc  90-14964  Filed  6-27-00;  8:45  am] 
I  COOK  Mis-aa-M 


for  the  meeting  will  be  Liz  Warren, 
telephone  (303)  497-^116. 

Dated:  |un«  ».  198a 
RoImH  T.Adair. 

Croup  Chief,  Advanced  Networks  Analyaia 
Croup. 

[FR  Doc  90-15013  Filed  6-27-80: 8:45  ami 
t  coot  MIS-SS-M 


Natlonai  Tetocommunlcatlons  and 
Information  AdmMttnrtlon 

Fedorri  Telecommunication  Standards 

AOCNCV:  National  Telecommunications 
and  Information  Administration. 
Institute  for  Telecommunication 
Sciences,  Commerce. 
action:  Notice  of  meeting  to  present  test 
plans  and  schedule  of  testing  to 
determine  feasibility  of  features  and 
functions  proposed  for  inclusion  in  High 
Frequency  (FH)  radio  Federal  Standard 
(FED-STD)  1046  and  Federal  Standard 
(FEP-STD)  1049.  section  1. 

FOR  nNrmcii  mromAnow  contact: 
Mr.  Dave  Peach  or  Mr.  Robert  Adair. 
Institute  for  Telecommunication 
Sciences,  Boulder.  CO.  telephone  (303) 
487-6116. 

•UPfUaKNTARV  mformation: 
Verification  tests  are  planned  to  assist 
in  the  development  process  for  FED- 
STD  1048  and  FED-STD  1049.  section  1. 
These  Federal  Standards  are  being 
developed  under  the  sponsorship  of  the 
National  Communications  System  (NCS) 
Office  of  Technology  and  Standards. 
The  purpose  of  the  testing  is  to  verify 
the  design  concepts  in  actual  simulator 
and  over-the-air  operation.  FED-STD 
1046  will  specify  tools  for  networking  of 
HF  adaptive  radios,  and  FED-STD  1049. 
Section  1  will  specify  methods  for  Link 
Protection  (LP),  a  feature  that  provides 
protection  of  the  linking  process  when 
linking  two  or  more  FED-STD  1045 
adaptive  radios.  The  test  nodes  included 
in  the  test  mil  be  located  at  various 
Government  sites  across  the  United 
SUtes. 

The  briefing,  provided  by  Government 
representatives,  %vill  include  a  summary 
of  the  test  plan  and  a  schedule  of  events 
during  the  test  period.  Industry  and 
Government  representatives  are 
encouraged  to  attend. 

The  meeting  will  be  held  at  the 
Department  of  Commerce,  Institute  for 
Telecommunication  Sciences,  Building  1, 
325  Broadway.  Boulder.  CO  80303, 
commencing  at  0900, 18  July  1990.  POC 


COMMISSION  OF  FINE  ARTS 
NotlcaofMMting 

The  Commission  of  Fine  Arts'  next 
meeting  is  sdieduled  for  28  July  1990  at 
10  a.m.  in  the  Commission's  offices  in 
the  Pension  building,  suite  312,  fudiciary 
Square,  441  F  Street,  NW..  Washington, 
DC  20001  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
DC  including  buildings,  memorials, 
parks,  etc.;  also  matters  of  design 
referred  by  other  agencies  of  the 
government.  Handicapped  persons 
should  call  the  Commission  offices  (202- 
504-2200)  for  details  concerning  access 
to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Chabes  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC  22  June  199a 
Charlaa  H.  AthartoB. 
Secretary. 
[FR  Doc  80-15003  Filed  6-27-80: 8:45  am) 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

Availability  of  a  Draft  Environmantai 
Impact  Statamant  for  tha  Fort 
Huactwca,  Fort  Davona.  Fort 
Monmoutti  Baaa  R« 


agency:  DOD.  U.S.  Army. 
•UMMAliv:  Fort  Devens.  Massachusetts. 
Fort  Huachuca.  Arizona,  and  Fort 
Monmouth.  New  Jersey,  were 
recommended  for  realignment  by  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closure.  The 
Intelligence  School  at  Fort  Devens  will 
be  relocated  to  Fort  Huachuca  and 
consolidated  with  the  Intelligence 
School  now  at  that  location.  The 
Headquarters.  Information  Systems 
Command  (ISC)  will  be  relocated  from 
Fort  Huachuca  to  Fort  Devens  and 
consolidated  with  other  ISC  activities  to 
be  relocated  to  Fort  Devens  from  Fort 
Huachuca.  Fort  Monmouth,  and  Fort 
Belvoir.  This  document  focuses  upon  the 


Faderal  Ragiatar  /  Vol  55.  No.  125  /  Thunday.  June  28.  1990  /  Notices 


2847P 


environmental  and  socioeconomic 
impacts  snd  mitigations  associated  with 
the  plaiued  realignment  activities  at 
Fort  Huadiuca.  Fort  Devens,  and  Fort 
Monmouth.  The  realignment  impacts  at 
Fort  Belvoir  will  be  covered  under 
another  Environmental  Impact 
Statement  which  is  currently  under 
development. 

No  long-term  adverse  environmental 
effects  at  these  installations  are 
expected,  as  a  result  of  realignment 
implementation.  Significant  adverse 
socioeconomic  effects,  however,  could 
be  expected  in  the  local  communities 
associated  with  Fort  Huachuca.  The 
Department  of  Defense  Office  of 
Economic  Adjustment  is  working  with 
the  local  community  to  diversify  the 
local  economies,  and  will  continue  their 
work  to  lessen  the  impact. 
Socioeconomic  impacts  at  Fort  Devens 
are  anticipated  to  be  beneficial  due  to 
the  transfer  of  higher  paid  civilian 
positions  to  the  area.  There  will  be 
adverse  economic  impacts  to  the  area 
surrounding  Fort  Monmouth:  however, 
they  are  not  considered  significant  since 
the  the  strong  economic  base  of  the  area 
can  absorb  the  impact  of  losing  a 
relatively  small  number  of  personnel 
positions. 

Public  comments  may  be  provided  to 
Mr.  Ron  Ganzfried  at  the  Corps  of 
Engineers,  Los  Angeles  District  (ATTN: 
CESPL-PD-RQ),  P.O.  Box  2711.  Los 
Angeles,  CA  90053-2325  or  by  telephone 
(213)  894-6079.  CommenU  and 
suggestions  must  be  received  not  later 
than  July  3a  1990. 
Lnvb  D.  Walkar, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health).  OASA  (l.LBE). 
(FR  Doc  80-15010  Filed  6-27-80;  8:45  am] 
aaxata  COM  S71S-SS-M 


DspartmanI  of  tha  Army,  Jud^a 
Advocate  Qanaral 

uvveiiHiMiiin/wnoo  mvanuona! 


f.  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive,  or 
nonexclusive  licenses  under  the 
following  patents  or  patent  applications. 
Any  licenses  granted  shall  comply  with 
35  U.S.C  208  and  37  CFR,  part  404. 


4,St2J71 . 
4,644.781 . 


TWa 


04/23/86 
02/24/87 


iMMdpalsni 

TMs 

muodaia 

4.888,827 

M^OBP^Bf* 

08/2S/87 

4.721,382  ....... 

Phasa  Qiadism 
ConlrMi  MteRMOOpc 

01/26/80 

4,829.527 

WIcMNnd  Etodronios 
FfSQusncy  TunInQ 
forOraSons. 

06/09/80 

4.856.338 

TadviiqM  tor  Nul 
DNsncmg  OuMc 

08/15/80 

4.864.258 

rVbmkopt 
Ganaralor. 

00/05/89 

4.867,041 

Vortn  AinpMar  DriMn 
Actuator  Spool 

09/19/89 

4J75.022 

Ejcpandwtar 
Produdno  FsN  Rioa 
nmaPulsM. 

10/17/89 

4.888.548 

DMioa  for  MasMrttg 

12/19/89 

4,891,730.. 

MonoMnic  nSQOVMW 
Mogratod  OrauM 
■•nranii  rrawcion 
Dowtoa. 

01/02/90 

07/296,555 

Phasa  Cons  act  Imago 
Conlugallon  ki  a 
Hybrid  AnatoQ/ 

01/11/89 

07/407.188-.. 

OigNal  assign. 

00/14/89 

Spocfeosoopy 

Charactortaafion 

Mptfd^ 

07/441.781 ..... 

FUdh:  Soring  0««toa 

forTwoorMor* 
MsHrtali  m  a  Fluid. 

11/27/80 

07/444,.T»5 

AoouaSc  Ootodlng 
Dowtos. 

12/01/89 

07/449,208 

MMhodtarLow 
Ffoqusrwy 
AttonuaSonm 
FUdc  Ampincaaon 
of  AoouMic  Signott. 

12/12/80 

Issue  data     Electronic  Technology  and  Devices 
Laboratory,  Attn:  SLCBT-DT.  Fort 
Monmouth.  NJ  07703^5302.  COMM  201- 


PON  PURTMBI MFONMATION  CONTACT: 

For  more  information  of  these  licensing 
opportunities,  contact  Mr.  George 
Gillespie  in  HDL's  Office  of  Research 
and  Technology  Applications  on  301- 
394-2952.  or  write  to:  Harry  Diamond 
Laboratories.  2800  Powder  Mill  Rd.. 
SLCHI>-PO-4>  (ATTN:  George  Gillespie). 
Adelphi.  MD  2079»-1197. 
Kamisth  L  Daotaa, 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

(FR  Doc  90-14940  Filed  6-27-00;  8:48  am] 
SHJUNe  ooos  sr« 


Dapartmant  of  tfta  Armyi  U  A  Army 
Laboratory  Command 

Patant  Ueanaaa.  Exclualva: 
SchodovrsU,  8A 

action:  Notice  of  Prospective  Partially 
Exclusive  Licenses. 


:  In  accordance  with  37  CFR 
404.7(a)(l)(i),  announcement  is  made  of 
prospective  partially  exclusive  licenses 
of  a  dual  mode  quartz  resonator  self- 
temperature-sensing  method. 


rARV  WFOWMATION.  The  dual 
mode  quarts  resonator  self-tempersture- 
sensing  method,  was  invented  by  S.S. 
Schodowski  (U.S.  Patent  ApplicatioD 
Serial  Number  487, 5ea  Patent  Number 
4. 872. 765:  Filing  Date:  April  20, 1963). 
Rights  to  ibis  invention  are  owned  by 
the  United  States  Government  as 
represented  by  the  \3S.  Army 
Electronics  Technology  and  Devices 
Laboratory  (USAETDL).  Under  the 
authority  of  section  11(a)(2)  of  the 
Federal  Technology  Transfer  Act  of  1986 
(Pub.  L  99-602)  and  section  207  of  title 
35.  United  States  Code,  the  Department 
of  the  Army  as  rapresented  by 
USAETDL  intends  to  grant  partially 
exclusive  licenses  on  the  dual  mode 
quartz  rasonator  self-temperature- 
sensing  method  to  Q-Tech  Corporation, 
10150  W.  Jefferson  Blvd.  Culver  Qty,  CA 
90232-3501,  and  Frequency  Electronics, 
In&.  55  Charles  Lindberg  Blvd.,  Mitchel 
Field.  NJ  11S53. 

Pursuant  to  37  CFR  404.7(s)(l)(i)  any 
interested  party  may  file  written 
objectioiu  to  these  prospective  partially 
exclusive  license  arrangements.  Written 
objections  should  be  directed  to: 
Mr.  William  Anderson,  Intellectual 
Property  Law  Division.  U.8.  Army 
Communications-Electronics 
Command.  Attn;  AMSEL-L&4^  Fort 
Monmouth.  NJ  07703-5000. 
Written  objections  must  be  filed 
within  60  days  from  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Regirter. 
Kansdi  L  Danton. 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 
(FR  Doc  90-14060  FUed  6-27-00;  S:45  am) 


DEPARTMENT  OF  ENERGY 

NODoa  Oi  ■nam  to  napare  ■  nemeoiBi 


cfiworanamai  impaci  wiamani  ror 
Iha  Flrat  of  Rva  Ramodlal  AcBona  at 
ttMFaad  MatacWs  PraducHon  Canter 
Naar  FamaMi  OMot  PuMte  Commant 


ITION  CONTACTS 

Mr.  Richard  A.  Stem,  US.  Anny 


AOmcv:  U.S.  Department  of  Energy. 
action:  Extension  of  public  comment 
period. 

smMMARv:  The  Department  of  Eiiemr 
(DOE)  has  extended  to  June  29,  IMK  the 
public  comment  period  oo  its  notice  of 
intent  to  prepara  a  Remedial 
Investigation/Feasibility  Study- 
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EnvtrooMfitil  liupwl  Statenent  {Rlf 
FS-EIS)  In  accoHMo*  widi  tk*  Natieml 
Eavkonmwtfd  PoGcy  Act  (NEPA)  and 
the  Comprehensive  Environmental 
Reapoaae.  CuH^wtiw  wad  UabJiiy 
Act  (CERCLA)  far  remedial  actkioa  at 
the  "apecial  facyMiea  area."  ie.. 
Operable  Unit  4  Siksa  1. 2  and  S  (tbe 
•ilea).  I 

OATm  Written  coraments  or 
suggestion*  postmarked  by  June  29. 
199a  will  b«  considered  m  canTtng  oat 
the  integrated  CERCLA/NQ>A  process. 
Comments  or  suggestions  postmarked 
after  that  date  wiU  be  considered  to  the 
maximum  extent  practicable. 


EfMffly  ftofototory 


AD  comments  or  saggestions  riuMild 
be  addressed  to: 
Bobby  Davta.  Eavkonmentai  Manager. 

U.S.  Departawnt  of  Energy.  PJX  Box 

398706«.  Cmcimiaa  Ohio  45239-8706. 

ATTTii:  nffC  Kl/FS-ES.  (S13)  739- 

tlSO 


IT10N  CWffTACn 
Regarding  the  NEPA  process: 
Carol  M.  Borgstram.  Director.  Office  of 
NEPA  Oversight  VS.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Room  3E-aea  Washington.  DC 
20585.  (202)  Sae-MOO 
Regarding  the  CERCLA  proceac 
John  Tseng.  Directar,  OfRce  of  . 

Environmental  Coidance  and         ' 
Compttance.  VS.  Department  of 
Energy.  1000  Independence  Avenae, 
SW..  Room  7A-07S.  Washington.  DC 
20585(202)596-9024 
9U>H>— WT<MtV  WFOIWUTIOH  On  May 
IS.  1990.  the  DOE  published  a  notice  hi 
the  Fadaral  Ragistar  (55  FR  20183) 
announcing  its  intent  to  prepare  a  RI/ 
FS-EIS  for  the  first  of  five  renediai 
actions  at  the  Peed  Matariab  Production 
Center  near  Femald.  Ofaia  TUs  aotioe 
inrhidfd  annniinremfnt  of  a  public 
comment  period  ending  on  |une  22, 1990. 
The  DOE  received  rsqoests  to  extend 
the  comment  period  by  one  week.  In 
response  to  these  fe<|uests,  and  to 
ensure  that  all  interested  partie*  have 
time  to  comnent.  the  comment  period 
has  been  extended  to  June  29, 1980. 
Comments  should  be  postimrked  by 
June  29, 1990  to  assure  consideration. 
Comments  postmarked  after  th«t  dale 
will  be  considered  to  the  maxiwam 
extent  practicable. 

Dated  in  Wathingtoa  DC  this  25  day  at 
Jane,  ma 

ActrngAMtmlamt  Smcnktr),  En^mmiHetH. 

Safety  amd  HmUk. 

[FR  Doc  90-15158  Fttad  t-XT-fft  8:46  am) 


[Docfcsl  Noa.  CP90-181t-88a.  at  aL] 
Mountain  RmI  SMpptf  Co..  ot  aM 


June  21. 1990. 

Take  notice  that  the  folkywing  filings 
have  been  made  with  the  Commission: 

1.  Mountain  Fuel  Su^iply  Gs. 

(Docket  No.  CP90-151>-000| 

Take  notice  that  on  June  11, 1990, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  laOEaitt  First  South 
Street.  Salt  Lake  Qty,  UUh  84111,  filed 
in  Docket  No.  CF90-1S12-000  an 
appbcation  pursuant  to  sections  7(c)  and 
7(f)  of  the  Natural  Caa  Act  for 
authorization  to  construct  and  operate 
approximately  11.0  milea  of  8-inch  high- 
pressure  distribution  main  line  and 
related  facilities  and  a  request  for 
detenaination  of  a  service  area,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Mountain  Pasl  requests  authority  to 
construct  and  operate  the  proposed 
distribution  pipeline  facilitiea  that  would 
extend  its  k>cal  distribution  system  from 
northern  Utah  into  soothesstem  Idaho 
in  order  to  provide  natural-gas 
distribution  service  to  the  southeastern 
Idaho  communities  of  Preston  and 
Franklia  and.  potentially,  additianal 
coranuaities  in  Cache  County,  Utah. 
Mountain  Fuel  also  requests  that  the 
Comndaaion  detenaine  a  senrics  area  to 
include  Franklia  County.  Idaho,  and 
most  of  Cache  County.  Utah,  aad  permit 
Mountain  Fad  to  enlarge  or  extend  its 
facilities  within  the  requested  service 
area  without  further  authorisation  of  the 
Commission.  Mountain  Fuel  also 
requests  waiver  of  all  regulations  under 
the  NGA  and  NGPA  that  may  bs 
applicable  to  Mountain  Fuel  as  a  result 
of  extending  its  distribution  system  into 
southeastern  Idaho. 

Mountain  Fuel  states  that  installation 
of  the  propoaed  distribution  line  aad 
determination  of  the  requested  servios 
area  will  serve  the  public  interest  by 
making  natural-gas  servics  svailabls  to 
prospective  customers  in  a  sparsely 
populated  area  of  southeastern  Idaho 
that  for  20  years  have  eagerly  awaited 
natural-gas  service.  It  is  further  stated 
that  a  recently  completed  survey 
resulted  in  approximately  75  percent  of 
the  propsective  Idaho  customers 
requesting  natuxal-gas  service  from 
Mountain  Fuel.  Mountain  Fuel  explains 
that  it  is  now  feasible  to  provide  service 
to  the  requested  service  area  because  of 
increased  pipeline  deltverability  on 


Mountain  Fuefs  northern  distribution 
system.  It  is  asserted  that  100  percent  of 
the  proposed  pipeline  route  will  follow 
an  existing  highway  right  of  way  and 
that  the  construction  of  the  proposed 
pipeline  wiU  not  result  in  any  adverse 
environmental  effects. 

Mountain  Fuel  estimates  that  the  cost 
to  construct  and  operate  its  proposed 
southeastern  Idaho  distribution  line 
extension  is  $851,750,  which  will  be 
financed  with  internally  generated 
funds. 

In  soppoit  of  its  request  for  a  section 
7(f)  service  area  determination. 
Mountain  Fad  explains  tfiat  (1)  No  sales 
for  resale  wiH  be  made  in  the  proposed 
service-area,  (2)  its  current  rates  and 
charges  are  regulated  by  the  Utah  and 
Wyoming  PnWc  Service  Commissions 
and  in  Idaho,  «vill  be  regulated  by  the 
appropriate  state  regulatory  agency,  (3) 
it  is  a  local  distribution  company  and, 
therefore,  does  not  own  or  operate  an 
extensive  transmission  system,  and  (4) 
no  other  company  has  existing  facilities 
in  close  proximity  to  the  proposed 
service  area. 

Comment  date:  July  12. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northam  Natunl  Gas  Co.  Divisiflo  of 
Enron  Cmpu 

[Docket  Nor  Rns-ZSa-on  and  ltPB»-t38- 
016] 

Take  notice  that  on  Jane  13, 1990, 
ANR  Pipeline  Company  (ANR).  pursuant 
to  rules  208  and  207  of  the  Commission's 
rules  of  practice  and  procedure,  filed 
with  the  Commission  a  compUint  and 
emergency  petition  in  the  above 
captioned  proceedfaig  to  snsurs  that 
Northern  Natural  Gas  Company 
(Northan)  complies  with  the  terau  and 
conditions  of  the  stipulation  and 
agreement  in  these  proceedings 
approved  by  Commission  order  on 
December  29. 198a  ANR  seeks  an  order 
from  the  Commission  dirsctiat  Northern 
to  make  refunds  to  its  customers, 
including  ANR.  by  June  21. 199a 

ANR  states  that  on  June  1. 190a 
Northern  filed  with  the  Commission  in 
Docket  Noa.  CP8e-12Z7-000  and  RP88- 
259-000  a  proposed  stipulation  and 
agreement  on  an  Interim  gas  inventory 
charge  (IGIC).  ANR  states  that  in 
Northern's  proposed  IGIC  settlencnt. 
Northern  threatens  to  abrogate  its 
refund  obUgatioa  under  the  prior 
settlement  by  deferring  the  date  and 
changing  the  method  by  which  refunds 
would  be  made.  ANR  states  that 
although  it  is  a  awior  fina  sales 
cuslooMr  of  Northern,  as  weU  as  a  finn 
and  interruptible  transportation 
customer,  it  was  not  invited  to  be  a 
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party  to  the  negotiations  which  lead  to 
the  IGIC  settlement  proposal  and  ANR 
has  not  agreed  to  that  settlement 

ANR  is  requesting  that  the 
Commission  act  upon  this  complaint  and 
petition  as  rapidly  as  possible,  given  the 
unreasonable  time  constraints  which 
have  been  imposed  by  Northern's 
actions.  Refunds  under  the  stipulation 
and  agreement  in  Docket  Nos.  RP88- 
259-000  and  RP89-136-000  are  due  on 
June  21, 1990.  ANR  states  that  to  prevent 
Northern  from  breaching  the  settlement 
agreement,  the  Commission  should  issue 
an  order  directing  Northern  to  make 
refunds  by  that  date. 

Comment  date:  July  13, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  El  Paso  Natural  Gas  Co.,  West  Texas 
Gas,  Inc. 

(Docket  No.  CP90-1 529-000) 

Take  notice  that  on  June  12, 199a  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492.  El  Paso.  Texas  79978,  and 
West  Texas  Gas,  Inc.  (WTG),  211  North 
Colorado,  Midland,  Texas  79701.  jointly 
referred  to  as  (Applicants),  filed  an 
application  in  Docket  No.  CP90-1529- 
000,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain 
transportation  and  delivery  service,  on 
an  exchange  basis,  authorized  in  Docket 
No.  CP82-279-000,  between  El  Paso  and 
WTG,  as  successor  in  interest  to 
Dorchester  Gas  Producing  Company,  all 
as  more  fully  set  forth  in  the  joint 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  the 
Commission's  order  at  Docket  No.  CP82- 
279-000  granted  permanent  certificate 
authority  to  El  Paso  and  WTG  for  the 
exchange  of  up  to  350  Mcf  of  natural  sas 
per  day  at  existing  points  of 
interconnection  located  in  Upton  and 
Reagan  Counties,  Texas.  Applicants 
state  that  this  exchange  service  was 
provided  in  accordance  with  the 
provisions  of  a  gas  exchange  agreement 
dated  March  19, 1982,  between  El  Paso 
and  WTG.  Applicants  state  that  at  the 
time  the  subject  exchange  service  was 
certificated,  the  exchange  arrangement 
served  two  mutually  beneficial 
purposes.  Applicants  state  that  the 
exchange  service  represented  a  viable 
means  for  WTG  to  have  a  constant  and 
reliable  supply  of  pipeline  quality 
natural  gas  available  for  use  at  its  Big 
Lake  Texon  Gas  Extraction  Plant  (Texon 
Plant)  located  in  Reagan  County,  Texas. 


Additionally,  the  exchange  service 
increased  the  reliability  oir  the  surplus 
residue  gas  supply  sold  by  WTG  to  El 
Paso  at  the  outlet  of  the  Union  Texas 
Petroleum  Corporation  Benedum  Plant 
(Benedum  Plant)  in  Upton  County, 
Texas,  for  use  by  El  Paso  in  meeting  the 
requirements  of  system  supply 
customen  served  by  its  interatate 
transmission  pipeline  system. 

Applicants  state  that  the  exchange 
arrangement  provide  for  El  Paso  to 
deliver  to  WTG  at  an  existing  meter 
station  situated  immediately 
downstream  of  the  Texon  Plant  the 
quantity  of  pipeline  quality  gas  WTG 
needed  fit)m  time  to  time,  not  to  exceed 
350  Mcf  per  day,  for  use  in  the  operation 
of  WTG's  camp  facilities  and  plant 
compresson  at  the  Texon  Plant  and  for 
other  plant  obligations.  Applicants  state 
that  in  exchange,  WTG  would  cause 
concurrent  delivery  to  El  Paso,  at  its 
existing  purchase  meter  station  situated 
at  the  outlet  of  the  Benedum  Plant  of 
equivalent  volumes  of  surplus  residue 
gas  on  an  MMBtu  basis  to  the  total 
volumes  of  pipeline  quality  natural  gas 
that  had  been  delivered  by  El  Paso  to 
WTG  at  the  Texon  Plant 

Applicants  state  that  the  two  mutually 
beneficial  purposes  for  the  exchange  no 
longer  exist.  El  Paso  has  been  notified 
by  WTG  that  it  no  longer  requires  the 
exchange  service  because  of  changes  in 
its  operational  requirements. 
Furthermore,  El  Paso  states  that  it  no 
longer  requires  the  surplus  residue  gas 
from  WTG  for  the  pipeline's  system 
supply,  because  of  drastically  reduced 
purchases  of  system  supply  by  El  Paso's 
customen.  Therefore,  Applicants  report 
that  the  exchange  service  rendered  in 
accordance  with  the  exchange 
agreement  between  Applicants  no 
longer  is  necessary  and  should  be 
terminated. 

Comment  date:  July  12, 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Northern  Natural  Gas  Ca.  Division  of 
Enron  Corp. 

(Docket  No.  CP90-1 537-000] 

Take  notice  that  on  June  13, 1990, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  Houston,  Texas  77002. 
filed  in  Docket  No.  CPgo-1537-«00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  of  authorization  to 
increase,  by  1,000  Mcf  of  natural  gas  per 
day,  the  firm  sales  entitlements  for 
Western  Gas  UUlities.  In&  (Western 


Gas),  all  as  more  fully  set  forth  in  the 
aiq>lication  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  requested 
increase  in  firm  sales  entitlements  for  , 
Western  Gas  would  enable  Western 
,  Gas  to  serve  new  and  increased 
requirements  in  the  five  (5)  communities 
of  Cosmos,  Delano,  Green  Isle,  Hamburg 
and  Watertown.  all  located  in 
Minnesota.  It  is  said  that  the  service 
would  be  provided  under  Northern's 
seasonal  service  demand  schedule.  Rate 
Schedule  SS-1. 

Northern  further  states  that  the 
additional  sales  service  would  be 
accomplished  without  constructing  new 
facilities  or  rearranging  presently 
authorized  faciUties. 

Comment  date:  July  12, 198a  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  High  Island  Offshors  Systam 

(Docket  No.  CPgO-1545-aoa  Docket  No. 
CP90-154(MXn,  Docket  Na  CP90-1547-000) 

Take  notice  that  on  June  15, 190a  High 
Island  Offshore  System  (HIOS).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  Nos.  CP0O-154S- 
OOa  CP9O-1546-00a  and  CP9&-1547-000 
requests  pursuant  to  Sections  157.205 
and  284.223  of  the  authorization  to 
transport  natural  gas  on  sn  interruptible 
basis  pursuant  to  HIOS's  blanket 
certificate  issued  by  die  Commission's 
Order  No.  500,  punuant  to  section  7  of 
the  Natural  Gas  Act  corresponding  to 
the  rates,  terms  and  conditions  filed  in 
Docket  No.  RP89-«2-00a  all  as  more 
fully  set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  peak  day,  average  day  and 
annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  HIOS 
and  is  summarized  in  the  attached 
appendix  It  is  explained  that  the  gas 
would  be  received  by  HIOS  at  existing 
points  located  in  the  High  Island  and 
West  Cameron  Areas,  offshore  Texas 
snd  offshore  Louisiana  respectively,  and 
redeliver  the  gas  for  the  various 
accounts  at  existing  interconnections 
located  in  offshore  Texas  and  offshore 
Louisiana. 

Comment  date:  August  6, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  Th«M  prior  notice  requcat*  ar !  not 
coiuolidatMl. 


F^dewi  RBgM»  /  Vol  55.  No.  128  /  Thuraday.  |une  2S.  IHO  /  Hotion 


Oockat  I 


CP90-154S-000 


CP90-1S4S-0W 


CPW-1547-000 


SMppw 


El  Exptorafeon,  Inc.- 


CDTPl. 


PSilnc. 


anhuil 


150,000 

190.000 

S475a000 

71>» 

71.500 

28.007  JOO 

1.186,250 

1.1091.250 

432.610.250 


*  HIOS  reporlBd  ttw  t2&^  Ifaportaltow  Mr««oa  in  Vm  wtfoCTd  ST  docfcett. 


STgO-2709 

ST00^2711 

ST90-2704 


A«)rt  1. 1080 
April  1,  MOO 

Apifll.  1M0 


•.  High  Uland  Offsiiora  Sy! 

[Docket  Na  CP9O-lS48-00a  Docket  Na 
CP9O-1549-00a  Docket  No.  CP9O-155O-00a 
Docket  Na  CP9O~1551-a0O] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
piirsaant  to  SS  1 57.206  and  284JZ23  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  mtborizatian  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  bi  the  prior  notice  requests 

which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  tfie 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120H!ay  transactions  under  B  284.223 
of  the  Commissioa's  Regulations  has 

App£NOU 


been  pfx>vided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  (hat  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  August  6. 1990.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


Reiaiwl  dOCMtS* 


(T.  MsnMpibt*. 
«-1-00. 


IT.  traamfitxa 
4-t-M 


ST9»-2710-«». 
RMOO-14-001. 
RM80-1S-000 


ST9»-«707>000. 

RMeS-14-001 

RM8fr-15-000 


STOO-2706-000. 
RMBS-1 4-001 
nMOO- 15-000. 


ST  90-2733-000 

nMee-14-001 

15-000 


*Tlw  CPdodwi 


ttinkal  irarnnorttan  owtificaM.  H  an  8T  docket  la 


1204MV  tmm^oiwtam 


«« 


7.T^«iriJbM  Gas  Co. 

[Docket  No*.  CF9O-t5eB-O0a  CFBO-1570-OOa 

CP9O-1571-OO0.  a>go-i57z-aoa  CPKMSTa- 

flOa  CP9O-1574-C00I 

Take  notioe  tint  oa  |ane  1%  tUO, 
TmaklflH  Gas  Coaqwny  (Applicant^ 
P.O.  Box  164Z  Houston.  Texas  772S1- 


1642,  filed  in  th«  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  il  1S7.205  and  28CZ23  of  tho 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 


certificate  issued  in  Docket  No.  CPBft- 
586-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 


*  TImm  prior  aoUc*  itqiMstt  are  not 
conaolidatad. 
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are  on  Tile  with  tiie  Off^iitt^*"  aad 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  induding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  fte  peak  day,  arerage  day 
and  annual  Tohunes,  and  the  initiation 


servkc  dates  aad  relatad  dockat 
numbers  of  tha  120-day  tranaacMona 
under  i  284,223  of  the  Coasanissioa'a 
Regulations  ha*  been  provided  by 
AppUcant  ead  k  somBiariaed  ia  the 
attached  appendix. 

Applicaat  Btates  tkat  each  af  the 
propoeed  services  would  be  provided 

Apkmox 


under  ma  execHled  (ranaporUtioe 
agreemeal.  aad  that  AmilkeBl  woald 
chaivB  rales  ead  abide  by  the  terns  eod 
conditions  of  the  referenoed 
transportation  rate  eehediiie(s). 

Commaat  date:  August  (L  ino.  in 
accordanoe  with  Stendaid  Parafnaph  G 
adheendoflMsaalloe. 


OockM  nutnb«r  (data 
fiM) 


Shippsr  asnw 


PMkOsy* 


MM  of* 


CP90-i5e»-ooo^te- 

90) 

CP90-1 570-000  (0-19- 
90) 

CP9O-1S71-O00<e-1»- 
80) 

CP90- 1572-000  le-ie- 

90) 

CP00-1573-000(S-19- 
90) 

CP9O-1S74-O00  4B-19- 
90) 


LP. 
Unioofp  Cnargy,  Inc. 


SanooEnargy 
Sarvicaa,  Inc. 


Conoco,  Inc.. 


BP  Oil  Oon)(>any_ 


MskMlOas 


6.S00 

a.190 

1.150.000 

50,000 

50,000 

10.290,000 

20,000 

20,000 

7,300.000 

500 

900 

1S2,SO0 

20,000 

4.000 

1,400,000 

50,000 

2,000 

730,000 


ll»tA.OlAOTX.TN. 
TX. 

lU  lA.  OLA.  OTX.  TN. 
TX 

lU  lA.  OlA.  OTX.  TN. 
TX 

lU  LA,  OLA  OTX  TN. 
TX 

N.  Uk.  OUK,  OTX  TK 
TX 

lULAOU^OTXTH 
TX 


4.a»-oaw. 


ST90-91 30-000, 


m.. 


N.... 
LA.. 


»-1^PL 
Inlsfmpwis. 

s-t-eo.rr. 

5-1-eO,  PT.  Rfin.. 

••1-eo.rr. 


tn(^ia6-ooo. 


4-1 

ST9O-3273-00Q, 
ft-1-90. 

SToo^ieo  eoo, 
«-»-«e. 

ST90-3 197-000, 


'  H  an  ST  docks!  is  shown,  itO-dsy  Mmpotslon 

'  OuanWiw  Sfo  ihowi  In  Mel.  _  _ 

■OMahora  LoiMaana  and  Ollshoro  T«xat  an  shown  as  OLA  and  OTX 


biK. 


Standard  Paragraplu 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385JE11  and  385,214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
iurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this  filing 
if  no  motion  to  Intervene  io  fHed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  CommiuioB  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  edvised,  it  will  be 
unnecessary  for  the  epplicant  to  appeer 
or  be  represented  at  the  beering. 

G.  Any  person  of  the  Commission's 
staff  may,  widiin  45  deys  after  the 
issuance  of  the  instant  notice  by  the 
Commission.  Tile  pursusnt  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  ellowed  therefore. 
the  propoeed  activity  ehaiJ  be  deeased  lo 
be  authorized  effective  the  dey  aiW  the 
time  allowed  for  flUng  e  protest  If  a 
protest  ie  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 
filing  a  pTOtost  the  instant  request  shall 
be  treated  as  an  application  fbr 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

LoisD.CaaiMlL 

Secretary. 

[FR  Doc  90-14esS  FUad  6-27-00:  fc4S  amj 
eaxmo  ooos  sru-ei-ii 


[Docket  Na  •A88-4-000] 


of  PoUUon  lor  AdH"^""^ 

|un«  21,  IflOa 

Take  notice  that  on  )une  1.  IflOa 
Brooks/Hidalgo  foint  Venture  (Brooks/ 
Hidalgo)  filed  pursuant  lo  section  502(c) 
of  the  Natural  Gas  PoUcy  Act  of  1878 
(NCPA),  a  petition  for  adjustment  from 
i  284.123(b)(l)(ii}  of  the  Commission's 
regulations  to  permit  Brooks/Hidalgo  to 
use  iU  tariir  on  file  with  the  Railroad 
Cooanission  of  Texas  (Railroad 
CoBunissioa)  for  servioes  perforawd 
pursuant  to  section  311  of  the  NGPA. 
Brooks/Hidalgo  alleges  that  it  is 


coaaolMdttd 
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necessary  for  the  Commission  to  issue 
this  adjustment  to  remove  major 
uncertainties  associated  with  Brooks/ 
Hidalgo's  performance  of  section 
311(a)(2)  transportation  services. 

In  support  of  its  petition  Brooks/ 
Hidalgo  states  that  it  is  an  intrastate 
pipeline  company  which  operates  in  the 
State  of  Texas  and  is  a  gas  utility 
subject  to  the  jurisdiction  of  the 
Railroad  Commission.  Brooks/Hidalgo's 
transportation  rates  are  subject  to 
regulation  by  the  Railroad  Commission. 
Brooks/Hidalgo  anticipates  the 
commencement  of  section  311  services 
on  behalf  of  Natural  Gas  Pipeline 
Company  of  America  in  the  near  futxire 
for  a  transportation  rate  not  in  excess  of 
$0.15  per  MMBtu. 

The  regulations  applicable  to  this 
proceeding  are  foimd  in  subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedtire.  Any  person  desiring  to 
participate  in  this  proceeding  must  Hie  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  subpart  K.  Motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Regista'-  The  petition  for 
adjustment  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
iD.( 


Secretary. 

(FR  Doc  90-14956  Filed  6-27-W:  8:45  am] 
I  COW  tn7-«v« 


(DoctotNaSA9fr-5-000]  | 

Panola/Ruafc  Gattwrers;  Notice  of 
Petition  for  Adjustment  I 

|une  21. 1980. 

Take  notice  that  on  June  7. 1990, 
Panola/Rusk  Gatherers  (Panola/Rusk) 
filed  pursuant  to  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
a  petition  for  adjustment  from 
S  284.123(b)(l)(ii]  of  the  Commission's 
regulations  to  permit  Panola/Rusk  to  use 
its  tariff  on  file  with  the  Railroad 
Commission  of  Texas  (Railroad 
Commission)  for  services  performed 
pursuant  to  section  311  of  the  NGPA. 
Panola /Rusk  alleges  that  it  is  necessary 
for  the  Commission  to  grant  this 
adjustment  to  prevent  special  hardship 
and  inequities. 

In  support  of  its  petition  Panola/Rusk 
states  diat  it  is  an  intrastate  pipeline 
company  which  operates  in  the  State  of 
Texas  and  is  a  gas  utility  subject  to  the 
jurisdiction  of  the  Railroad  Commission. 
Panola /Rusk's  transportation  rates  are 
subject  lO  regulation  by  the  Railroad 
Commission.  Panola /Rusk  intends  to 
perform  transportation  services  to 
section  311(a)(2)  of  the  NGPA  on  behalf 


of  various  interstate  pipeline  companies 
and  local  distribution  companies  served 
by  interstate  pipeline  companies. 
Panola/Rusk  anticipates  the 
commencement  of  such  services  in  the 
near  future  for  a  transportation  rate  not 
in  excess  of  $0.1773  per  MMBtu. 

The  regulations  applicable  to  this 
proceeding  are  found  in  subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  subpart  K.  Motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register.  The  petition  for 
adjustment  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
LoisD.CMiwU. 
Secretary. 
[FR  Doc.  90-14957  Filed  6-27-90:  8:45  am) 
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Office  of  FomM  Energy 
(FE  Docket  No.  9&-50-NG1 

IGI  Reeourcee,  Inc;  AppUcetion  for 
Bianitet  Auttwrtzatlon  To  Import 
Natural  Gas  From  Canada 

aoency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  fiom  Canada. 

SUMMAKY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
give  notice  of  receipt  on  May  18, 1990.  of 
an  application  filed  by  IGI  Resources. 
Inc.  (IGI).  to  extend  its  blanket 
authorization  to  import  Canadian 
natural  gas  for  short-term  sales  in  the 
domestic  spot  market.  Authorization  is 
requested  to  import  up  to  50  Bcf  of 
Canadian  gas  per  year  for  two  years 
beginning  August  1. 1990.  the  date  of 
Id's  present  authority  expires. 

The  apphcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motion  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATCS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pm  .ed.t..  July  30,1990. 
AOORESSer.  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 


FOR  FuirrHtR  iNromiATiON: 
Larine  A.  Moore.  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056,  FE-53. 1000 

Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  58ft-9478. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042.  GC-32. 1000 

Independence  Avenue.  SW., 

Washington.  DC  20585.  (202)  586-6667. 

SUFPLEMENTAMV  tNTOflMATIO*!:  IGI.  an 
Idaho  corporation,  is  currently 
authorized  by  DOE/ERA  Opinion  and 
Order  252  (Order  252)  (1  ERA  70.787), 
issued  fuly  11. 1988.  and  filed  in  ERA 
Docket  No.  88-16-NG.  to  import  up  to 
100  Bcf  of  natural  gas  from  Canada  over 
a  two-year  term  ending  August  1. 1990, 
IGI  requests  authority  to  continue  to 
import  competitively  priced  natural  gas 
from  various  Canadian  producers  and 
pipelines  for  sale  on  a  short-term  or  spot 
basis  to  a  wide  variety  of  markets  in  the 
U.S.  Pacific  Northwest,  including  local 
distribution  companies,  and  industrial 
and  commerical  end-users.  IGI  proposes 
to  import  this  gas  either  for  its  own 
account  or  as  agent  for  the  accounts  of 
others.  IGI  intends  to  use  existing 
facilities  for  the  transportation  of  the 
natural  gas. 

IGI  would  continue  to  file  report  with 
FE  within  30  days  after  the  end  of  each 
calendar  quarter  giving  the  details  of 
individual  transactions.  IGI's  prior 
quarterly  reports  filed  with  FE  indicate 
that  approximately  18,066  MMcf  of 
natural  gas  were  imported  under  Order 
252  through  March  31. 1990. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  these 
regulatory  and  policy  considerations. 
The  applicant  asserts  that  the  proposed 
imports  will  make  competitively  priced 
gas  available  to  U.S.  markets  while  the 
short-term  nature  of  the  tranactions  will 
minimize  the  potential  for  undue  long- 
term  dependence  on  foreign  sources  of 
energy.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  CompUanca 

The  National  Environment  Policy  Act 
(NEPA).  42  U.S.C,  4321  et  seq..  requires 
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the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actiont.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  ita 
NEPA  responsibilities. 

Pttklici 


In  response  to  this  notice,  aajr  [ 
may  file  a  proteet,  motion  to  intarrene 
or  notice  of  faitervcntion.  as  applicable, 
and  vrritten  commenta.  Any  pcraon 
wiahing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
O^ice  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  dedsiooal  record 
will  be  developed  on  ftie  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 


oommenla  end  repbea  thertta 
Additional  procedures  will  be  used  as 
necessary  to  achiera  a  complete 
understanding  of  the  facts  and  Issuaa.  A 
party  saekini  interventioa  aiay  reqeeal 
that  additional  procedures  be  providttd, 
such  *»  additional  written  comments,  an 
oral  pieaantation,  a  conference,  or  trial- 

219  iMertng.  Any  request  to  fllo 
ditlonal  written  comments  should 
explain  why  they  are  necessary.  Any 
lequatt  for  an  oral  presentation  should 
identify  the  aubetantial  question  of  feet, 
law.  or  policy  at  issue,  show  that  it  it 
material  and  relevant  to  a  decision  in 
the  proceediag,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  damooatrate 
why  the  coaferaaoe  would  mateiieUy 
advance  the  proceeding.  Any  raqaeal  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issees  genuinely  in  dispute 
that  an  relevant  and  oiaterial  to  a 
decision  and  that  a  trial-type  bearing  ia 
necaasary  for  a  full  and  true  disclosure 
of  the  facta. 

If  an  additional  procedure  ia 
scheduled,  notice  will  be  provided  to  all 
parties.  !f  no  party  requests  additional 
proceduraa,  a  final  opinion  and  order 
may  be  iaaued  beeed  on  the  official 
record,  including  the  apphcation  and 
reapooaee  filed  by  parties  pareuantto 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  IGI'a  application  ia 
available  for  inapection  and  copying  in 
the  Offica  of  Fuels  Prc^rams  Docket 
room.  3F-O60  at  the  above  address.  The 
docket  room  is  open  between  the  hours 


of  •  aJD.  and  4J0  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issuad  la  Washington,  DC  |uaa  «,  H9a 
gHleid  f .  Ts—isewskl 
Deputy  Auiitant  Secrttary  for  Fu»l$ 
PngtQiM,  OjjHm  ofnttti  Rittfgy. 
(FR  Doc.  90-15080  FIltd  b-V-K:  8:45  sm) 


Caeea  PHed  Durlno  the  Weelt  of  June  1 
T1iroughJunet,1M0 

During  the  week  of  |une  1  through 
June  8, 1900,  the  appeals  and 
applicationa  for  odMr  relief  lieted  In  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Heeringi  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  20S.  any  peraon  wIm  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  tan  days  of 
aarvioe  of  notice,  es  prescribed  in  the 
prooedarel  regwlationa.  Por  purpoecs  of 
the  regulations,  the  date  of  service  of 
notice  ia  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  peraon  of  actual 
notice,  ndiichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  DC, 

Dated:  {una  22.  lOOa 
Geeifs  •.  ■naaay. 

Director,  Office  ofHtaringi  ondAppealM. 


List  of  Cases  RECCtveo  sv  the  Office  of  hearinqs  and  Appeals 

[WMk  o(  May  29  ttvough  Juna  1. 1990] 


Oals 

Namandk 

loaSoiiol  tffji'fitr^ 

OsasND. 

T,»»flHm 

S/4/80 _.. 

Taxaoo/ Andy's  T«moo.  i 

Ipsnswsi.  WaiMnglon 

RR321-a 

Ht^mt  tor  ModWoaSow/niieHaon  In  9m  Tanco  Rslund  Prec— ana. 

N  OWNsd:  TTw  May  1M990  OsoMsa  ana  (Msr  «OaBS  Noa.  MFttl- 

9raa  and  RF321-40Q2)  iMuad  to  Aady's  T«aee  ««M  Oa  mMat 

HI  IT  0  ttm  Ikm's  spploaaan  subnMMd  In  t»  Tsmoo  ralund  pro- 

5/30/90 ...      . 

JmtcofOmk  Hem  T— 

00.  HflfQvi,  Konlucky ., , 

NR321-Y0 

H  fwes*  n«  May  2.1990  OaeMoa  wrt  Oev  tOsaa  Noa.  npart. 
lie  and  NFa«i-i«7S)  issuad  to  Otork  Hans  Tmmm  woiM  ka 
iTiaHma  Mgsrdbv  *w  Smfs  apptoaSon  lubWis  m  ttm  Twaoa 

S/4/90 

TaiMOO/OaSay  ON  Com|MViv.  ASwn.  Soutft  C«aBna _. 

nn3?i-9 

ftoqiMsi  tor  ModMosSon/RMOMsn  tri  tm  Tmmm  Maluna  >%jund>'e. 

Wg>swtoaT>iaMayiy.  t9a>Dinae»awaO)esr|CsasWBS  mntu 

Mat  ana  NF321-4291)  iMusd  to  OsSsy  OS  Oompany  anM  ka 

MQiMtotf  ivfvding  tfw  ttrrn*8  ippMoltoH  (ubnMsd  in  vw  Tomooo 

Mlundpmaadto0. 

«/4/fln            

Claclronic  C^ls  ttisHms.  i^mfcin  vinynta 

LFA-0047 

Aseaal  of  «t  totamMSon  RsquMfl  OsrM.  N  grama*  Tha  Maroti  19. 

» 

«na  taMT  AdrnMsMSon  would  ba  rsaolndadi  and  Etooaonic  Osto 
Systows  MOM  roooiwo  aoeaas  to  sMime  intonwaSon  mm  9m 
mcMut  tm  tern  pnpoo*  tor  tPA  Osi«aoi  No.  OE-ACT*- 
9geP0ll4S  «»  UneyoOevoMasn. 

e/v90. 

aty  a«  eaSswa.  Bssawa 

K  MEMNngton..... .........»».»». 

RR27«-«7 

naeuaol  tar  MoJScaSon/niiiiliilnp  to  e«o  Cmda  OB  AoliMd  Pi 

IM.  N  grantod:  The  Jsnusry  17.  1990  Mtftnak  mm  (Cass  Ma 
WflU  mm%)  Issuod  to  too  cay  el  Mtowe  wouH  bo  incanid 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(WMk  o(  Mw  25  through  Jum  1. 19901 


S/8/90.. 


6/S/90- 


6/8/90- 


Nmiw  and  locMton  o(  appOcani 


FfVK  P^ak  ComfMny.  Wamu  Owk.  CaMomia. 


Howard  Kanrtady  Raad.  Knoxvaa.  T( 


Vamon  Bro«m.  KnoxviRa.  T« 


Refund  Appucations  Received 


Data 

Nana  ol  ralund 

BRMaadbu/nama  c/ 

CaaaNa 

' 

Mkntapplcalion 

6/4/90.     _ 

RF272- 
78637 

6/4/90 

Waalhar  Tamar.  bw  .„ 

RF27a- 
78636 

6/4/90. 

OacharCoalCo.  

RC272-e7 

6/4/90 

Nngman  Truck  TannkiaL 

RF315-9686 

S/4/90 

CNppartwn  ShaS 

RF31S-90e0 

10/20/86 

CSJFvma      

RF272- 

78639 

6/7/90 

RaMxMT  Shopa 

RF272- 
78640 

6/1/90 

Taaaco  01  rafejnd 

RF321-6182 

t«u6/ 

applcaSona  racawad. 

««u 

6/90. 

RF321-6661 

6/1/90 

Aianlic  WcMiid 

RF304- 

«ww6/ 

anilulioni  lacaiuad 

11845 

6/90 

■mi 

RF304- 
11875 

(Fit  Doc  SO-lSOao  Filed  A-27-eO:  6:45  ami 


taf  DeeWone  and  Orders 
During  Um  Week  of  Merch  S  Through 
March  t,  1190 

During  the  week  of  March  5  through 
March  9. 1990.  the  decisions  and  orders 
■uminarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  snd  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeiu*  ' 

Kenneth  Paul  Krupp.  3/8/90.  LFA-0027 

Kenneth  Paul  Krupp  filed  an  Appeal 
from  a  denial  by  the  Chief  of  Freedom  of 
InformaboD  and  Privacy  Acts.  Office  of 
Administrative  Services.  Headquarters 
of  the  Department  of  Energy,  of  a 
Request  for  Information  that  Krupp  had 
submitted  under  both  the  Freedom  of 
Information  Act  (the  FOLA)  and  the 


No 


LFA-0050 


LFA-0048 


LFA-0049 


Typa  ol  submiaaion 


Privacy  Act  In  considering  the  Appeal, 
the  DOE  found  that  the  searches 
conducted  by  Administrative  Services  at 
the  Office  of  Personnel,  the  Office  of 
Safeguards  and  Security,  the  San 
Francisco  Operations  Office,  and  the 
Office  of  the  Inspector  General  were 
adequate  under  both  the  FOIA  and  the 
Privacy  Act  Accordingly.  Krupp's 
Appeal  was  denied. 

Lloyd  R.  Makey,  3/6/90.  LFA-0029 

Lloyd  R.  Makey  filed  an  Appeal  fit>m 
a  determination  issued  to  him  on 
January  19. 1990.  by  the  Privacy  Act 
Officer  of  the  Idaho  Operations  Office  of 
the  Department  of  Energy.  That 
determination  denied  Mr.  Makey's 
request  to  amend  his  personal  security 
file  pursuant  to  the  Privacy  Act.  In 
considering  the  Appeal,  the  DOE  found 
that  the  Privacy  Act  Officer  had 
correctly  denied  Mr.  Makey's  request  on 
the  basis  that  Mr.  Makey  had  failed  to 
establish  by  a  preponderance  of  the 
evidence  that  an  amendment  was 
appropriate. 

Requests  for  Exception 

Carlson-Thaler  Oil  Co.,  Inc..  3/5/90. 
LEE^<X)08 

Carlson-Thaler  Oil  Co..  Inc.  filed  an 
Application  for  Exception  fit>m  the 
Requirement  of  the  Energy  Information 
Administration  (ELA)  that  the  firm  file 
Form  EL\-782B.  entitled  "Reseller's/ 
Retailer's  Monthly  Petroleum  Product 
Sales  Report **  In  considering  the 
Request  the  DOE  found  that  the  firm 
was  not  adversely  affected  by  the 
reporting  requirement  in  a  way  that  was 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms. 
Accordingly,  the  exception  request  was 
denied. 
Harvin  Oil  Co..  Inc..  3/5/90,  LEE-0007 

Harvin  Oil  Co.,  Inc..  filed  an 
Application  for  Exception  from  the 
requirement  of  the  Energy  Information 
Administration  (ELA)  that  the  firm  file 
Form  ELA-7B2B.  entitled  "Reseller's/ 


Appaal  o(  an  iritowwSon  Raquaat  DanM.  N  grarrtad:  Tha  May  22. 1990 
FfMdom  o«  lotootMlion  Ad  A^Ml  Dadaion  iaauad  by  ttw  OHA 
would  ba  modrliad  and  Franc  Paiak  Cornpany  wouM  racalva  accaaa 
lo  D^C  pcocuramanl  tfiformallon. 

Appaal  ol  m  UXofmation  Raquaat  Daniai.  H  granlad:  Tha  May  7.  1990 
Fraadom  o(  Infocniatlon  Raquaat  Danal  iaauad  by  tha  Abuquarqua 
Oparaiona  Odica  would  ba  raadndad,  and  Howard  Kanrtady  Raad 
would  racaiva  aocaaa  to  DOE  irtionnatlon. 

Appatf  d  an  miormalion  Raquaat  OanW.  N  granlad:  Tha  May  7.  1990 
Fraadom  of  mtorrnalion  Raquaat  Oanial  iaauad  by  AlMiquarqua  Opar- 
■iiona  Oftica  wouU  ba  raacindad.  and  Vamon  Brown  would  racaiva 
to  DOE  formation. 


Retailer's  Monthly  Petroleum  Product 
Sales  Report."  In  considering  the 
request  the  DOE  found  that  the  firm 
was  not  adversely  affected  by  the 
reporting  requirement  in  a  way  that  was 
significantly  different  fix)m  other  similar 
reporting  firms.  Accordingly,  the    . 
exception  request  was  denied. 

ImplemenUtioD  of  Special  Refund 
Procedures 

Texaco  Inc.  3/5/90.  KEF-0U9 

A  Decision  and  Order  was  issued 
implementing  a  plan  for  the  distribution 
of  funds  received  pursuant  to  a  consent 
order  entered  into  between  Texaco,  Inc. 
(Texaco)  and  the  DOE.  The  DOE 
determined  that  the  Texaco  funds 
should  be  distributed  pursuant  to 
subpart  V.  In  addition,  the  DOE 
determined  that  $120  million  of  the 
consent  order  fund  was  attributable  to 
alleged  refined  product  violations  and 
should  be  distributed  to  customers  that 
purchased  Texaco  refined  products 
during  the  period  March  6. 1973  through 
January  27, 1981.  The  specific 
information  to  be  included  in 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Refund  Applications 

Atlantic  Richfield  Co./John  Rodger's 
Arco.  3/MO,  RF30*-4S77,  RF304- 
7955 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  Both 
claims  were  based  upon  the  purchase  of 
ARCO  products  by  John  Rodger's 
ARCO,  8  retail  motor  gasoline  sales 
outlet.  John  and  Reda  Rodger's  had 
owned  and  operated  the  outlet 
throughout  the  claims  period  and 
subsequently  sold  John  Rodger's  ARCO 
to  Mr.  S.  H.  Chang.  The  DOE  examined 
the  Sales  Agreement  which  governed 
the  terms  of  the  transfer  of  the  outlet 
from  the  Rodgers  to  Mr.  Chang  and 
concluded  that  the  right  to  seek  a  refund 


Federal  Register  /  Vol.  55.  No.  125  /  Thurtday.  June  28.  1900  /  NoUcm 


28487 


on  the  basis  of  the  outlet's  ARCO 
purchases  had  not  been  transferred  In 
the  sale.  Accordingly,  the  Mr.  Chang's 
application  was  denied,  end  the  Rodgers 
application  approved.  The  refund 
granted  totalled  $4,588.  including  $1,219 
in  accrued  interest 

Clark  Equipment  Co.,  3/9/90,  RF272- 
6450.  RD272-6436 

The  DOE  issued  a  Dedson  and  Order 
granting  a  refund  in  the  subpart  V  crude 
oil  special  refimd  proceeding  to  the 
Clark  Equipment  Company  (Clark),  a 
manufacturer  of  heavy  industrial 
equipment.  At  the  same  time,  the  DOE 
denied  a  Motion  for  Discovery  filed  in 
the  proceeding  by  a  consortium  of  32 
States  and  2  Territories  of  the  United 
States.  During  the  period  of  price 
controls.  Claric  was  an  end-user  of 
numerous  refined  petroleum  products, 
including  propane,  diesel  fuel  fuel  oil 
and  motor  gasoline.  These  products 
were  used  to  fuel  delivery  fleets,  sales 
and  service  representatives,  to  heat 
facilities,  and  to  generate  process  heat 
The  States  argued  that  the  portion  of 
Clark's  claim  which  was  based  upon 
estimated  fleet  mileage  ihould  be  denied 
because  Clark's  profitability  increased 
over  the  price  control  period.  OHA 
rejected  the  States'  objections  to  Clark's 
refund  claim,  finding  that  Clark's 
estimated  purchase  volume  totals  were 
reasonable.  OHA  also  noted  the  failure 
by  the  States  to  advance  an  estimation 
model  which  could  serve  as  a  more 
accurate  or  more  reasonable 
methodology  than  that  used  by  Qark. 
The  Motion  for  Discovery  was  denied 
because  granting  the  Motion  would  not 
materially  advance  the  consideration  of 
Clark's  refund  claim,  nor  would  it  serve 
to  buttress  the  States'  claim  that  fuel 
consumption  and  profitability  are 
necessarily  related. 

Crown  Central  Petroleum  Corp./ 
Racetrac  Petroleum,  Inc.,  3/6/90. 
RF313-314 

The  DOE  issued  a  Dedson  and  Order 
considering  an  application  filed  in  the 
Crown  Central  Petroleum  Corporation 
(Crown)  subpart  V  spedal  refiind 
proceeding.  Racetrac  Petroleum.  Inc. 
(Racetrac).  a  purchaser  of  Crown  refined 
petroleum  products,  presented  evidence 
that  it  experienced  a  competitive 
disadvantage  in  all  of  its  purchases  of 
Crown  motor  gasoline  during  the  refund 
period.  Therefore,  according  to  the 
procedures  set  forth  in  Crown  Central 
Petroleum.  Corp.,  18  DOE  f  85.928  (1968). 
DOE  granted  a  Racetrac  a  refund  based 
on  the  full  amount  of  those  purchases. 
The  total  refund  approved  in  this 
Dedsion  was  $61406.  representing 


$50,707  in  prindpal  and  $10,596  in 
seemed  interest 

Dorchester  Com  Corp./Petroleum 

Trading  and  Transport  Co.,  3/9/90, 
RF253^ 
The  Department  of  Energy  considered 
an  AppUcation  for  Refund  filed  by 
Petroleum  Trading  and  Transport 
Company  (PTT)  in  the  Dorchester  Gas 
Corporation  subpart  V  spedal  refund 
proceeding.  PTT.  a  purchaser  of 
Dorchester  propoane  during  1974  and 
1975,  attempted  to  establish  injury  in  the 
amount  of  its  full  volumetric  rafimd.  i.e.. 
$iej73.  The  DOE  found  that  there  was 
no  showing  that  a  drop  in  PTTs  sales 
during  the  refund  period  bora  any 
relationship  to  alleged  Dorchester 
overcharges.  Since  PTT  did  not  establish 
a  level  of  injury  caused  by  Dorchester 
overcharges,  the  DOE  granted  it  ■ 
refimd  at  the  small  daims  presumptive 
leveL  $5,000.  The  total  PTT  refund, 
including  interest  was  $7,915. 

Durant  Community  School  District,  3/9/ 
90,RC272-79 
The  DOE  granted  a  Supplemental 
Order  concerning  two  Applications  for 
Refund  submitted  by  Durant  Community 
School  District  in  the  subpart  V  crude  oil 
refund  proceeding.  In  two  individual 
Dedsions  and  Orders  issued  by  the 
DOE,  the  applicant  was  granted 
duplicate  rafund  amounts  of  $134. 
Accordingly,  the  second  Dedsion  and 
Order.  Council  Brothers,  Inc.,  et  al. 
Case  No.  RF272-74804. 19  DOE 

1 ,  (July  21. 1986),  was  rescinded 

with  respect  to  the  applicant's  daim.  In 
addition,  the  DOE  oidered  the  applicant 
to  remit  to  the  IX)E  the  $134  refiind 
amount  granted  in  the  July  21. 1969 
Decision. 

Exxon  Corp./East  Park  Exxon,  3/8/90, 
RF307-10112 
The  DOE  issued  a  Dedson  and  Order 
rescinding  a  refund  granted  to  East  Park 
Elxxon  in  the  Exxon  Corporation  spedal 
refund  proceeding.  East  Paik  Exxon  was 
granted  a  rafund  in  a  Decision  and 
Order  dated  December  11.  I960.  Case 
No.  RF307-160.  However,  in  ■  Decision 
and  Order  dated  March  14. 1969,  East 
Parte  Exxon  had  previously  been  granted 
a  rafund  in  the  amount  of  $1,296  ($1,113 
prindpal  and  $185  interest). 
Accordingly,  East  Park  Exxon's 
duplicate  rafund  was  rescinded. 

Exxon  Coip./Propan»  Gas  and 

Appliance  Co.,  3/5/90,  RF907-850e 
The  DOE  issued  a  Dedson  and  Order 
concerning  an  AppUcation  for  Refund 
filed  by  the  Propane  Gas  and 
Appllcance  Company  (Propane)  in  the 
Exxon  Carpontion  spedal  refund 
proMeding.  The  DOB  determined  that 


Propane  was  not  eligible  to  receive  ■ 
refiuid  from  the  Exxon  consent  order 
fund  because  it  was  a  spot  purchaser 
and  did  not  attempt  to  rabat  the  spot 
purchaser  presumption  of  noninjury. 
Accordtngfy.  Propane's  application  was 
denied. 

Crover  Trucking  Co.,  3/8/90,  RR272-64 
The  DOE  issued  a  Dedsion  and  Order 
ravising  an  April  8. 1966  Dedsion  and 
Order.  ElUe  Nance,  V  DOB  \  8S.S10 
(1988).  with  respect  to  a  rafund  granted 
to  the  Grover  Trucking  Company  based 
on  its  purchases  of  refined  fwtroleum 
products  during  the  period  August  19. 
1973  through  January  27. 1961.  The 
rafund  was  revised  after  the  firm 
informed  the  DOB  that  It  had  incorrectly 
calculated  the  number  of  galloiu  upon 
which  its  daim  was  based.  The 
supplemental  rafund  granted  in  this 
Dedsion  is  $7,807. 

Gulf  Oil  Corp./  Costa  C.  Kaldis,  3/5/90, 
RF300-11012 
The  DOB  granted  a  Supplemental 
Order  concOTning  an  Application  for 
Refund  submitted  by  CoeU  G.  Kaldis  in 
the  Gulf  Oil  Corporation  spedal  rafund 
proceeding.  The  applicant  had 
praviously  been  granted  a  rafimd  of 
$6,875  in  Gulf  Oil  Corporation/Ted 

Kaldis,  20  DOB  1 .  Case  No. 

RF300-8458,  (February  2, 1990).  Because 
the  prior  rafund  amount  was  found  to  be 
incorrect  that  rafund  was  rescinded  and 
Costa  Kaldis  was  granted  a  refund  of 
$8,417,  tnduding  accrued  interest 

Gulf  Oil  Corp./Hind's  General  Gulf, 
3/5/90,  RF300-8 
The  DOB  issued  a  Dedsion  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  by  Hind's 
General  Gulf  (Hind's)  in  the  Gulf  OU 
Corporation  spedal  rafund  proceeding. 
The  applicant's  original  Application  for 
Refund  had  been  dismissed  due  to 
insuffident  documentatioiL  The  Motion 
for  Reconsideration,  which  induded 
additional  information  regarding  Hind's 
Gulf  purchases,  was  approved  using  a 
prasumption  of  injury.  "The  refund 
granted  in  this  Decision,  including 
accrued  interast  is  $1,172. 

Gulf  Oil  Corp./Memorial  Drive  Gulf. 
3/7/90,  RF300-8837 
The  DOB  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
spedal  refund  proceeding  on  behalf  of 
Memorial  Drive  Gult  a  motor  gasdine 
ratail  sales  outlet  operated  by  two 
partners.  Messrs.  1.0.  Miller  end  DX 
Roberts,  during  the  Gulf  rafund  period. 
After  his  demise,  Mr.  Roberts'  widow 
sold  her  husband's  interest  in  the  outlet 
to  Mr.  Miller.  Mr.  Miller  filed  the  only 
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refund  claim.  The  DOB  determined  that 
Mrs.  Roberti  had  assigned  to  Mr.  Miller 
her  right  lo  a  refund  based  on  her 
husband's  interest  in  Memorial  Drive 
Gulf.  Acooidingly.  Mr.  Miller  was 
granted  a  refund  on  the  basis  of  the 
Memorial  Drive  Gulf  purchases  under 
the  presumption  of  injury  adopted  in  the 
Gulf  proceeding.  The  refund  granted  in 
this  Decision,  inchiding  accraeu  interest 

usajez. 

CuJf  Oil  Corp-ZVails  and  Way  Co..  et 
al.  3/7/90,  RP300-9373.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  on  behalf  of  Wilkerson  Fuel 
Corporation  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each  of  the 
claims  was  based  upon  purchases  of 
Gulf  products  by  fiiins  that  were  merged 
into  Wilkerson  Fuel  between  1981  and 
1985.  Each  applicant  is  both  a  consignee 
and  a  reseller.  On  the  basis  of  the 
applicants'  purchases  and  the  business 
consolidations,  the  DOE  granted  refunds 
totalling  $10908.  incbiding  accrued 
interest 

Kenyan  Industriea,  Inc..  i/8/20.  RP272- 
478 
The  Department  of  Energy  (DOE] 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  Kenyoo  Industries,  Inc  based  upon 
its  purdiases  of  refined  petroleum 
products  during  the  period  August  19. 
1973.  through  January  27, 1961.  The 
applicant  consumed  the  products  in  its 
textile  finishing  operations  and 
established  tlie  volume  of  its  claim 
based  upon  actual  purchase  records. 
The  applicant  was  an  end-user  of  the 
products  it  purchased  and  was. 
therefore,  presumed  iniured.  A 
consortium  of  28  States  and  two 
TeTTitories  (the  States)  filed  a  SUtement 
of  Objections  with  respect  to  the 
applicant  The  DOB  found  that  the 
SUtes'  filii«  was  insufficient  to  rebut 
the  presumption  of  injury  for  end-users. 
Therefore,  the  AppUcatkm  for  Refund 
was  granted.  The  total  refund  amount 
granted  is  SlZBTa 

Mobil  Oil  Corp./Aromalene  Oil  Co.. 
3/9/90.  RF225-10ei4 
The  DOE  iaaued  a  Decision  and  Order 
denying  a  refund  to  the  Aromalene  Oil 
Company  (Aromalene)  in  the  Mobil  Oil 
Corporation  special  rsfund  proceeding. 
Aromalene's  bese  period  supplier. 
Poweriine  Oil  Company,  stopped 
supplying  Aromalene  with  product  in 
1974.  and  Mobil  was  then  ordered  by  the 
FEO  to  supply  Aromalene  with  diesel 
fuel  lor  resale  to  Salt  River  Project 
(SRP).  a  public  utility  ie  Arixona. 
Aromalene  rlsiwed  thet  Mobtf  failed  to 
meet  its  supply  obUgation  because  it 


refused  to  allow  SRP.  a  dealer  of  record 
on  the  Los  Angeles  pipeline  terminaL  to 
draw  product  from  the  pipeline,  but 
instead  delivered  the  product  itself  to 
Phoenix  at  s  substantial  markup. 
Aromalene  claimed  to  have  lost  SRP  as 
a  customer  because  of  Mobil's  delivery 
practices  and  requested  a  refund  based 
on  lost  profits  on  the  sales  of  Mobil 
product  to  SRP. 

The  DOE  found  that  Aromalene  had 
failed  to  specify  what  specific  violation 
of  the  reguJationa  allegedly  occurred.  In 
addition,  the  record  of  the  case  did  not 
include  sufficient  evidence  to  show  that 
Mobil's  defivery  practices  contravened 
the  pricing  or  allocation  regulations. 
Furthermore,  an  examination  of  prior 
case  law  indicated  that  Aromalene  had 
failed  to  meet  the  mtnimum  showing 
that  an  allocation  violation  had  likely 
occurred  and.  therefore,  had  failed  to 
demonstrate  that  its  claim  was  not 
spurious. 

Murphy  Oil  Corp..  Bemidji  Blacktop, 
Inc..  3/9/90.  RF309-826,  RF309-1391 

The  IX)E  issued  a  Decision  and  Order 
granting  one  Application  for  Refund  and 
denying  a  second  in  the  Murphy  Oil 
Corporation  special  refund  proceeding. 
Competing  claims  were  submitted  on 
behalf  of  Bemidji  Blacktop.  Inc 
(Blacktop),  one  by  the  former  owners  of 
Blacktop's  corporate  stock  and  the  other 
by  the  present  owners  of  the  stock. 
Since,  in  the  absence  of  any  material  to 
the  contrary,  all  assets  and  liabilities, 
both  known  and  unknown  at  the  time  of 
sale,  are  to  be  transferred  to  the  buyer 
in  a  sale  of  corporate  common  stock,  the 
DOE  concluded  that  the  ri^t  to  a  refund 
was  also  transferred  in  the  sale. 
Therefore,  the  present  owners  of 
Blacktop's  stock  were  granted  a  refund 
on  the  basis  of  Blacktop's  eligible 
purchases,  and  the  refund  application  of 
the  former  owners  were  denied.  The 
total  volume  approved  in  this  Decision 
was  94J19  gallons,  and  the  total  refund 
granted  was  198  (comprised  of  $77  in 
principal  and  $19  in  interest). 

North  Hills  Supply,  et  al..  3/9/90, 
RF272-372SZ  et  al 
The  DOB  issued  e  Decision  and  Order 
denying  four  Applicatioas  for  Refund  in 
the  subpart  V  crude  oil  spedel  refund 
proceeding.  Eech  spplicaat  was  a 
reseller  of  the  products  it  claimed. 
Therefore,  they  were  not  presumed 
injured  by  the  alleged  crude  oil 
overcharges,  and  they  did  not  prove 
injury. 

Phillips  8' Jordan.  Inc.  LeCrxmd  Johnson 
Construction  Co..  Western  Paving 
Construction  Co.,  3/6/90.  RF272- 
35800.  RD272-35800,  RF272-35eeB. 


RD272-358e0.  RF272-3S878.  RD272 

35878 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Phillips  A  Jordan, 
Inc  LeCrand  (ohnson  Construction  Ca. 
and  Western  Paving  Construction  Co. 
based  upon  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973.  through  (anuary  27. 
1981.  A  group  of  States  and  2  Territories 
of  the  United  States  (the  States)  filed 
consolidated  pleadings  objecting  lo  and 
commenting  on  the  applications.  As 
evidence  that  the  applicant  passed  on 
their  increased  costs,  the  States 
submitted  statistical  reports  indicating 
that  the  price  of  materials  used  in  road 
construction  incressed  in  correlation  lo 
an  increase  in  enei^gy  costs.  In  addition, 
the  States  submitted  an  affidavit  of  a 
consulting  economist  which  stated  that 
firms  in  the  road  construction  industry 
in  general  were  able  to  pass  on  any 
increased  enei^  costs.  The  DOE 
determined  that  the  evidence  offered  by 
the  Stales  was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  applicants  should  receive  refunds.  In 
addition,  the  Motions  for  Discovery  filed 
by  the  States  were  denied.  The  sum  of 
the  refunds  granted  in  this  Decision  is 
$110376. 

Ritchie  Corp..  H.B.  Zachry  Co..  The 
Lane  Construction  Corp..  3/7/90. 
RF272-7225.  RD272-7225.  RF272- 
72X.  RD272-7228  RF272-7583, 
RD272-7583 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Ritchie  Corp.,  H3. 
Zachry  Co.,  and  The  Lane  Constraction 
Corp.  based  upon  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973.  through  |anuary  27. 
1981.  A  group  of  28  States  and  2 
Territories  of  the  United  States  (the 
States)  filed  consolidated  pleadings 
objecting  lo  and  commenting  on  the 
applications.  .\s  evidence  that  the 
applicants  passed  on  their  increased 
costs,  the  States  submitted  statistical 
reports  indicating  that  the  highway 
mileage  completed  with  federal  highway 
funds  remained  at  high  levels  between 
1973  and  1961.  fai  addition,  the  States 
submitted  an  affidavit  of  a  consulting 
economist  which  stated  that  firms  in  the 
road  construction  industry  in  general 
were  able  to  pass  on  any  increased 
energy  oasts.  The  DC^  determined  that 
the  evidence  offered  by  the  States  was 
insuffidenl  to  rebut  the  presumption  of 
end-user  injury  end  that  the  applicants 
should  receive  refunds.  In  addition,  the 
Motions  for  Discovery  filed  by  the 
States  were  denied.  The  sum  of  the 
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refunds  granted  in  this  Decision  is 
$109,996. 

Saginaw  Asphalt  Paving  Co.,  3/5/90. 
RF307-32301 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Saginaw  Asphalt  Paving  Co. 
(Saginaw).  Saginaw  requested  a  refund 
based  upon  purchases  of  20,536,122 
gallons  of  refined  petroleum  products 
used  in  asphalt-paving  production  and 
road  construction.  A  group  of  28  States 
objected  to  Saginaw's  application 
stating  that  Saginaw  was  not  injured  by 
crude  oil  overcharges.  They  argued  that 
construction  companies  contracted  by 
local,  state,  and  federal  governments 
generally  had  price  escalator  clauses 
included  in  the  contract  that  allowed 
them  to  pass  through  the  overcharges 
during  the  settlement  period.  The  States 
also  submitted  a  Motion  for  Discovery. 
The  DOE  denied  the  Motion  for 
Discovery,  but  requested  supplemental 
information  concerning  Saginaw's 
ability  to  pass  through  increased  fuel 
costs  through  contractual  price  escalator 
clauses.  Upon  examination  of  Saginaw's 
contracts  with  the  State  of  Michigan,  the 
DOE  found  that  none  contained  price 
escalator  clauses.  Accordingly,  the  DOE 
granted  Saginaw  a  total  refund  of 
$16,429. 

Ultra  Transportation,  3/9/90,  RC272-82 

The  DOE  issued  a  Supplemental 
Decision  and  Order  rescinding  a  refund 
granted  to  Ultra  Transportation  in 
Edwin  Benthem,  Case  No.  RF272-73801, 
(July  14, 1990).  The  amount  of  the  refund 
rescinded  is  $256. 

Refund  Application 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


NWM 

Case  No. 

Date 

Atlantic  Richfield  Co./ 

RF304-e459 

3/9/90 

Brodeur*  Service 

SUtion.  Inc.,  */  al. 

City  o«  Tucumc»ri,  tt  al .. 

RF272-27895 

3/5/90 

Exxon  Corp  /Supmoos 

RF307-19e7 

3/9/90 

Grocery  A  Hardware, 

lal 

Exxoo  Corp./Slooe 

RF307-2713 

3/6/90 

Contairw  Corp. 

Exxon  Corp  /Thomdale 

RF307-2782 

3/7/90 

Exxon,  at  al. 

Getty  Oil  Co./H.C.  Oil 

RF26S-2862 

3/6/90 

Co. 

Getty  Oil  Co./Larry 

RF265-2e72 

3/9/90 

Feipi't  Auto  Service. 

•lal. 

Gulf  Oil  Corp./Cotvin  Ot 

RF300-10475 

3/9/90 

Coinpafty. 

GuH  Oil  Corp./Emeraon 

RF300-3M7 

a/8/90 

Electric  Co. 

GuH  on  Co./P«er  F. 

RF300-88S2 

3/9/90 

Vaira,  alal. 

Nam* 

CaaaNa 

Data 

GuH  01  Corp./R.  Laon 

RF300-5102, 

3/S/OO 

Slinaon.  >.  M.O.C.. 

RF300-S104 

hw. 

GuH  Oil  Corp/RoUia 

RF300-10597 

3/9/90 

once. 

GuH  Oil  Corp./T*T 

RF300-10e62 

3/7/90 

Farm  Satvioaa.  Irtc. 

GuH  Oil  Corp/Vanta. 

RF30O-5249 

3/5/90 

Inc. 

Poww  Teat  Petrdaum 

RF316-i 

3/5/90 

Ovtributora.  mc./ 

RF3t6-4 

HiHcraat  Sarvtce 

Station  FRO 

S#fvic9ntsr,  Inc. 

Sha«  Oil  Co./Qanaral 

RF31 5-9000 

3/6/90 

Automoliva  Syttama, 

mc..  ara^. 

Dismissals 

The  following  submissions  were 

dismissed: 

nwnv 

CaaaNo. 

BiH't  Aroo «- 

RF304-11179 

Daviaon't  SarviM  Station- 

RF307-ese4 

Douglas  B.  Foatar 

RF315-a644 

RF307-eW7 

Locti  Ravan  Exxon 



RF307-10053 

Mt  Fum  QuH 

RF300-614e 

Norton  County  Cooparattira  Aaao. 

RF272-7ee93 

ciatiofi 

Rouih  Motor  Stfaa ....  - 

RF304-<802 

The  Boeing  Company — 



RF272-7B37. 
RDZ72-7937 

RF3O7-a042 

WymarvGordon  Company.      

RF272-7a21. 

ROZ72-7821 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  June  22, 199a 
Geor^  B.  Breznay. 

Director.  Office  of  Hearings  andAppeala. 
(FR  Doc  90-15061  Filed  6-27-eO;  8:45  am) 
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Issuance  of  Dedsione  and  Order* 
During  the  Week  of  AprN  9  Through 
AprU  13, 1990 

During  the  week  of  April  9  through 
April  13, 1990  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy-  The  following 
summary  also  contains  a  list  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Metrix  International  Corp.,  4/9/90,  LFA- 
0032 
Metrix  International  Corporation 
(Metrix)  filed  an  Appeal  from  a  denial 
by  the  Director,  Contract  Operations 
Division  "A".  Office  of  Procurement 
Operations.  Headquarters  of  the 
Department  of  Energy  (Procurement 
Operations),  of  a  Request  for 
Information  which  Metrix  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  Metrix  requested  the  release  of 
the  total  points  that  it  had  received  on  a 
proposal  it  had  submitted  to  the  DOE  in 
response  to  a  Clean  Coal  Technology  ID 
Project  Opportunity  Notice,  as  well  as 
the  completed  evaluation  and  ratings 
forms  used  by  the  DOE  in  reviewing  the 
proposal.  Procurement  Operations 
withheld  the  requested  information 
under  Exemption  5  of  the  FOIA  as  inter 
agency  or  intra-agency  memorandums 
or  letters  which  would  not  be  available 
by  law  to  a  party  other  than  an  agency 
in  litigation  with  the  agency.  In 
considering  the  Appeal  the  DOE  found 
that  although  the  withheld  documents 
reflect  the  deliberative  process  in 
general  and  are  thus  predominandy 
exempt  from  disclostue  under 
Exemption  5,  some  portions  are  factual 
do  not  reveal  the  deliberative  process, 
and  should  therefore  be  segregated  and 
released.  AdditionaUy,  the  DOE 
determined  in  a  dff  novo  review  that  all 
portions  of  the  documents  which  were 
derived  from  proposals  may  be  ivithheld 
under  Exemption  4  as  confidential  at 
least  until  the  contracts  have  been 
finally  awarded.  Accordingly,  Metrix's 
Appeal  was  granted  in  part  and  denied 
in  part 

Request  for  Exception 

Bi-State  Petroleum.  4/11/90.  LEE-0010 

Bi-State  Petivleum  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(ELA)  reporting  requirements  in  which 
the  firm  sought  relief  form  filing  Form 
E1A-782B,  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales 
Report"  In  considering  the  request  the 
DOE  found  that  the  firm  was  not 
adversely  affected  by  the  Reporting 
requirement  in  a  way  that  was 
significantiy  different  from  the  burden 
borne  by  similar  reporting  firms. 
Accordingly,  exception  relief  was 
denied  witii  raspect  to  the  filing  of  Form 
EIA-782a 
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Rsfund 

Bates  Fabrics,  Inc.,  The  Magee  Carpet 
Co..  4/10/90,  RF272-4836,  RD272- 
4734.  RF272-6676,  RD272-6678 
The  Department  of  Energy  issued  a 
Decision  and  Order  granting  refunds 
from  cr«de  oil  overcharge  funds  to  Bate* 
Fabrics.  Inc.  and  the  Magee  Carpet  Ca 
based  on  their  parchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973  through  January  27. 
1981.  The  applicants  used  the  petroleum 
products  in  the  course  of  their  normal 
business  activities.  These  activities  are 
not  related  to  the  petroleum  industry. 
The  applicants  were  therefore  end-users 
of  refined  petroleum  products,  and  were 
presumed  injured.  A  consortium  of  30 
States  and  two  territories  (the  States) 
filed  objections  and  Motions  for 
Discovery  with  respect  to  both 
applications.  In  their  submissions,  the 
States  attempted  to  rebut  the  end-user 
presumption  to  Infury.  The  DOE  rejected 
the  States'  obiections.  denied  the 
Mobons  for  Discovery,  and  determined 
that  refunds  of  $12,244  and  17.905  should 
be  panted  to  Bates  and  Magee, 
respectively. 

Charles  AsMey  et  aL  4/9/90.  RF272- 
12846  etaJ. 
The  DOB  issued  a  Decision  and  Order 
granting  refunds  fit>m  crude  oil  | 

overcharge  funds  to  foor  apphcants 
based  on  their  respective  purdiases  of 
refined  petiuteum  pcmhicts  during  the 
period  Aogost  19. 1973  through  Jannary 
27. 19IL  Eadi  applicant  used  various 
actual  recofds  and/ or  conservative 
estimates  to  report  it*  gaUonage  claims. 
Each  applicaDt  was  an  end-user  of  the 
products  it  tI"*"**^  and  wa*  therefore 
presumed  by  the  DOE  to  be  infured-The 
sum  of  the  refunds  granted  in  this 
Dedsiaa  is  $4,486.  All  of  the  claimants 
will  b«  eligible  for  additional  refunds  as 
additional  crude  ofl  overchaise  funds 
become  available.  I 

Coastal  Gas,  Inc/Sohr  Gas,  Inc..  4/12/ 
fla  RR272-A1.  RR272-42 
The  UOR  issued  a  Decision  and    I 
Order,  denying  two  Motions  for 
Reconsideration  submitted  on  behalf  of 
Coastal  Gas,  inc.  and  Solar  Gas,  Inc 
propane  reseller*  during  the  period  of 
crude  oil  price  controls.  August  19. 1973 
throo^  Jannary  27. 1981.  To 
demonstrate  that  they  were  hifured  by 
crude  oil  ovei  charges  and  thus  eligible 
for  a  refund  tai  the  sobpart  V  crude  oil 
refund  prooMdiBg.  the  applicants 
submitted  banks  of  anieoovered  prodoct 
costs  and  a  report  on  ptopana  coat  pasa- 
through  and  absorpttoa  dnteg  the 
period  of  cnids  oil  pries  ouatrals.  Hm 
DOE  detamiasd  that  thia  iniannation 
was  not  sufficient  to  demonstrate  that 


the  two  firms  were  unable  to  pass 
through  the  crude  oil  overcharges  to 
their  down-stream  customers. 
Accordingly,  the  Motions  for 
Reconsideration  were  denied. 

Crane  ^  Co..  Inc..  4/13/90.  RF272-52239. 
RD272-52239 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Crane  A  Co..  Inc.,  a 
manufacturer  of  paper  products,  in  the 
subpart  V  crude  oil  proceeding.  A  group 
of  States  and  Territories  (the  States) 
objected  to  the  application  on  the 
grounds  that  certain  studies  may 
indicate  that  the  pulp  and  paper 
industry  in  general  was  able  to  pass 
through  increased  petroleum  costs  to 
consumers  during  the  petroleum  price 
controls  period.  The  States  arued  that 
this  evidence  was  sufficient  to  rebut  the 
end-user  presumption  relied  upon  by 
Crane  &  Cc  Inc.  and  therefore  the  DOE 
should  deny  it*  application.  The  DOE 
granted  the  refund  application, 
determining  that  the  States  had  failed  to 
show  that  Crane  h  Co..  Inc.  itself  has 
passed  throu^  increased  fuel  costs.  The 
DOE  also  denied  the  States'  Motion  for 
Discovery,  determining  that  it  was  not 
appropriate  where  the  States  had  not 
presented  relevant  evidence  to  rebut  the 
end-user  presumption  of  injury  with 
respect  to  the  applicant. 
Exxon  Corp./ BfrS  Exxon  et  aL  4/10/90. 
RF307-7etaL 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Appbcations  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Three  of  these 
applicants  operated  as  partnerships. 
Each  of  the  applicants  purchased 
directly  from  Exxon  and  was  either  a 
reseller  whose  allocable  share  is  less 
than  $5,000  or  an  end-user  of  Exxon 
product*.  Hioie  applicant*  who 
operated  as  partnerships  were 
determined  to  have  one-half  of  the 
allocable  shares  of  their  respective 
partnerships.  The  DOE  determined  that 
each  applicant  was  eligible  to  receiv*  a 
refund  equal  to  ita  hiU  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $2,734  ($2,135  principal  plus 
$599  interest). 

Exxon  Corp./Crundy  County  Highway 
Department  et  ai.  4/13/90.  RF907- 
23Seetal. 
The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 

refund  proceeding  by  resellars  and 

retailers  who  purchased  directly  bt» 
Exxon  daring  the  consent  order  period. 
The  DC»  determined  that  tha  appiicanU 
should  receive  their  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 


Decision  is  $10,845.  representing  $8,413 
in  principal  and  $2,432  in  interest. 

Exxon  Corp./Yoaman's  Gas  &  Oil  Co.. 
Inc.  et  aL.  4/11/90,  RF307-1994  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  ei^t  Applications  for 
Refund  filed  in  the  Exxon  Corporation 
special  refund  proceeding.  Each  firm 
purchased  directly  from  Exxon  and  was 
a  reseller  of  Exxon  products.  Each  firm's 
allocated  share  exceeds  $5,000.  Instead 
of  making  an  injury  showing  to  receive 
its  full  allocable  share,  each  applicant 
elected  to  receive  either  40  percent  of  its 
allocable  share  or  $5,000.  whichever  is 
greater.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $47.B23  ($37,205 
principal  and  $10,418  in  interest). 

Gulf  Oil  Corp./ Arts  Gulf.  4/13/90. 
RF300-10264 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  Arthur  Salyer  (Salyer)  on 
behalf  of  Art's  Gulf  (Art's)  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding.  Art's  application  was 
denied  because  Salyer  did  not  provide 
any  confirming  information  to 
demonstrate  that  he  was  the  owner/ 
operator  of  Art's  or  that  he  had  actually 
purchased  covered  Gulf  refined 
petroleum  products  during  the  consent 
order  period. 

Gulf  Oil  Corp./Ashland  Oil  Inc.. 

Ashland-Warren.  Inc..  4/11/90. 

RF3O0-88O9.  RF3O0-8K4 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding-  The 
Applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  both  principal  and  interest,  is 
$26,016. 

Gulf  Oil  Corp./W.R.  Grace 

Transportation  Services,  Inc.  4/13/ 
90.  RF300-110e3 
On  March  19.199a  a  Decision  and 
Order  was  issued  which  granted  a 
refund  of  $2,920  to  W Jl.  Grace 
Transportation  Services,  Inc. 
(Grace)(Case  No.  RF300-fle43).  This 
refund  was  granted  based  on  an 
incorrect  gallonage  figure.  Therefore,  in 
a  Decision  and  Order  dated  April  13. 
199a  the  refund  of  $2,920  granted  to 
Grace  was  rescinded  and  a  refund  of 
$818  was  granted  to  Grace  based  upon  a 
more  acciu^te  gallonage  figure. 

Interstate  Coal  Co.,  Inc..  4/12/90. 
RF272-7412.  RD272-7412 
The  DOE  issued  a  Decision  and  Order 
granting  a  refwnd  from  crude  oil 
overcharge  funds  to  Interstate  Coal 
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Company,  faic  for  purchases  of  refined 
petroleum  products  daring  the  period 
August  Vk  vn  tiniith  la—ry  27. 
1981.  A  groop  of  28  States  and  two 
territories  of  the  Unitad  States  (tha 
States)  filed  coasoKdatad  pleadings 
objecting  to  and  cowmentlng  on  the 
application.  As  evidence  that  the 
apfdicant  passed  on  its  increased  costs, 
the  States  stibodtted  an  affidavit  of  a 
consulting  economist  whidi  stated  that 
firms  in  the  coal  mining  industry  in 
general  were  able  to  pass  on  any 
increased  energy  costs.  The  DOE 
determined  that  the  evidence  offered  by 
the  States  was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  diat 
the  applicant  should  receive  a  refund.  In 
addition,  the  Motion  for  Discovery  filed 
by  the  States  was  denied.  The  amount  of 
the  refund  granted  in  this  Decision  is 
$21,255. 

Marathon  Petroleum  Co./Pilot  Oil  Corp., 
4/13/90.  RR2St>-e.  RR250-7 
The  DOE  considered  Motions  for 
Modification  filed  by  Pilot  Oil 
Corporation  in  coimection  with  the 
Marathon  Petroleum  Company  refund 
proceeding.  Pilot's  refund  application 
from  the  Marathon  consent  order  fund 
had  been  previously  denied  because  the 
firm  was  50  percent  owned  by  Marathon 
during  the  consent  order  period.  In  the 
motions  for  Modification  Pilot  alleged 
that  Marathon  sold  its  50  percent 
interest  to  tha  owners  of  the  other  SO 
percent  interest  in  Pilot  Pilot  contended 
that  these  changed  drcumstancea 
warranted  granting  it  a  refond.  The  DOE 
rejected  this  argument  stating  that  even 
though  Marathon'*  intereet  had  been 
*old.  Pilot  ktill  had  not  shown  that  it  had 
experienced  any  injury  as  a  result  of  its 
relationship  widi  Marathon.  In  this 
regard,  tha  DOB  stated  that  it  could  not 
presume  any  level  of  injury  with  respect 
to  a  firm  that  was  partially  owned  by 
the  consent  order  firm  during  the 
consent  order  period.  Accordingly,  the 
Motions  for  Modification  were  denied. 

Murphy  Oil  Corp./Frank  Oil  Corp..  J  A. 

Reed  OU  Co.  4/12/90.  RP30»-4ea, 

RF30»-113e 
The  DOB  issoed  a  Dadsion  and  Order 
granting  portions  of  two  Applications  for 
Refund  in  the  Mvrphy  Oil  Corporation 
special  refund  proceeding.  Thf:  two 
appiicaats  purchased  oertsin  Murphy 
petroleum  products  on  a  sporadic  basis 
and  ware  prebminarily  identified  as  spot 
purchasers.  Since  neither  applicant 
showed  that  it  was  a  regular  parchaser 
of  theaa  petroiaom  products  or 
attempted  to  rabut  the  spot  purchaser 
presumption  of  non-injury,  the  pottiona 
of  the  appbcatioM  based  on  spot 
purchases  war*  denied.  The  claimants 


were  granted  refunds  totaHingtMr 
($243  in  principal  and  $84  fai  interest) 
under  the  small  claims  iajuiy 
presumption  based  on  the  2B7,4S2 
gallons  of  other  petroleum  products  that 
they  regulariy  purchased  bom  Murphy. 

Murphy  Oil  Corp./^tersaD  Oil  Corp..  4/ 
13/90.  RF  300-1378.  RF309-1377 
The  DOE  issued  a  Supplemental 
Order  modifying  two  of  its  prior 
determinations  with  respect  to  ^terson 
Oil  Company's  Applications  for  Refund 
in  the  Murphy  Oil  Corporation  (Murphy) 
special  refimd  proceeding.  Previously, 
the  former  and  present  owners  of 
Peterson  Oil  Company  were  separately 
granted  refunds  based  on  the  same 
purchases  of  Murphy  petroleum 
products.  In  this  Supplemental  Order, 
the  DOE  determined  the  eligible  refund 
amounts  for  Peterson  Oil  Company's 
former  and  present  owners  and  directed 
that  the  claimants  return  the  excess 
portions  of  their  earlier  refund*. 

Washington  Construction  Co„ 

Washington  Corp..  4/12/90.  RF272- 
27801.  RD272-27801,  RF272-27a02. 
RD272-27802 
Washington  Construction  Co.  and 
Washington  Corporations,  which  are 
subsidiary  and  parent  respectively,  are 
both  involved  in  heavy  construction  and 
mining.  Each  filed  an  AppUcatkm  for 
Refund  as  an  end-user  of  refined 
petroleum  products  in  the  Subpart  V 
crude  oil  refund  proceeding.  A  group  of 
state  governments  filed  statements  of 
objections  to  their  daims  and  related 
motions  for  discovery.  The  applicants 
demonstrated  tha  volume  of  their  daima. 
by  consulting  actual  records  and  by 
using  reasonable  estimates  of  their 
purchases.  The  Office  of  Hearing*  and 
Appeals  (CXiA)  found,  however,  that 
both  firms  hod  antored  into  contracts 
during  the  period  of  piica  controls  udiich 
contained  price  odjustmont  dausaa.  The 
firms  had  received  oompensatioa  for 
approximately  46  parcent  of  each 
con^Mny's  ptuchasas  of  petroleum 
products  during  the  period  Odober  1. 
1977  throu^  January  27. 1961  as  a  result 
of  those  clauses.  Neither  company  was 
injured  in  those  instances  and  each  was 
found  ineli^le  to  receive  a  refund  for 
the  purchases  covered  by  such  clauses. 
After  considering  the  remaining  datans 
and  the  objections,  OHA  determined 
that  tha  States  had  toiled  to  produce  any 
convincing  evidence  to  show  ttiat  either 
firm  had  been  able  to  pass  on  tha  crude 
oil  ovenchafjes  to  its  customers,  and 
granted  Iha  rsAmd  applications.  As  hi 
previous  decbioas.  OHA  rt)edad  tha 
States'  cootantioo  that  tautastrr-wlda 
data  constituted  sdHdantavidenoa  to 
rebut  the  piasumptieB  that  and-users 


such  as  Wasfahigtoa  ConstructioB  Co. 
and  Washb^on  Cofpotations  wars 
injured  by  cnida  oU  ovarchaiSBS.  OHA 
granted  Washington  Construction  Co.  s 
refund  of  $14,282  based  on  its  approved 
ptudisses  of  17327,800  gallons  of 
pe'troleum  products,  and  granted 
WashimtonCocpanlteM  a  refund  of 
$13,430  on  its  approved  purchases  ef 
16,790,018  gallons.  The  Ststes'  motions 
for  discovery  were  denied. 

Standard  Oil  Co.  (Indiana) /Standard 
Oil  Co.  (Indiana)/  Coline  CaaoUae 
CorpJNtaional  Helium  CorpJ 
Belridge  Oil  Col/Pany  Cat 
Processor*.  Inc/New  Mexico. 
4/12/90.  RM21-170.  RM251-171.  RM2 
17Z  RM3-173.  RM8-174.  RM183~175 

The  DOE  issued  s  Dedsion  and  Order 
granting  a  Motion  for  Modification  filed 
by  the  State  of  r4ew  Mexico  in  the 
Amoco  L  Amoco  E  Coline,  Natlond 
Helium,  Bebidge.  and  Perry  Gas  spedal 
refimd  procaed^i^s.  Tha  State  wished  te 
extend  a  previously  spproved 
ridesharing  program  another  year.  TTie 
DOE  found  tfiat  the  exteiuion  would  not 
compromtea  tha  requirement  that 
restitution  be  timely.  Accordingly,  the 
Motion  was  approved. 

Refund  AppHrahwis 

The  Office  of  Hsariap  and  Appeals 
granted  rehmds  to  rtfcnd  appUcaati  In  the 
lollowii^  Dedsions  and  Otders: 
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Piimtwlt 

The  following  labmissions  were 
dismissed: 


AgMOiCampiny. 


CcB  RaMoaraMd  r»|.«— ■.  Inc- 
E.L  Murphy  Trucking  Co 


FortnnGul. 


JoMpti  Falcon  Qu> - 
MaiiMnStrMlGuR. 

iGuM 


NarttUlwGua. 


Pwm  OartM.  Inc 

Pwwy^Mras  Dipvlnwnl  of  Trsno 


Pwi^fftw  Sislo  Poioo- 
RoMn  Conskucton  Co— 


Snvei  01  Conipflfiy~ 
TappaQuH 


TaytorStMl 

Tnnch  IMm  Stnicm  Slaton 

WmI  Eipiviada  Shil.  tne.  m  ai 

WMlvn>  Mountiin  OS  Co,  Inc  . 
5  Point  Gi* 


Na 


RF300-10374 
RF31 5-6405 
RnOO-96&3 
RF300-«e4S 

RF272-12184 

H0272-12184 

RF300-11024 

RF300-11022 

RF300-1022e 

RF300-11025 

RF300-11030 

RF300-11023 

RF30O-11021 

RF300-11027 

RF304-e924 

RF304-5951 

RF304-8299 
RF272-34219 
R0272-34219 
HF311-2 
RF30O-9917 
RF31 5-7054 
RF300-9921 
RF31 5-7930 

RF300-100e6 
RF300-11029 


Appendix 

RF315-7S30 West  Esplanade  Shell.  Inc. 

RF315-7TO1 Herbert  Wellmani. 

Uptown  Shell. 
RF315-7933 Wilton  McOaniel. 

Wettwe^o  Car  Wash. 
RFn5-7934 Wilton  McDaniel. 

Bellemeade  Shell 
RF31 5-7935 .—  JKF  Enterprises,  inc 

Broad  and  Orleans  Shell. 
RF315-7936 IKF  Enterprises,  Inc. 

Canal  and  Calvez  Shell. 
RF315-7937 JXF  Enterprises,  Inc. 

Causeway  SbelL 
RF31 5-7938 Gary  Moore. 

Lake  Oaks  Shell 
RF315-7939 Sion  Alycsh. 

Chef  and  1-10  Shell. 
RF315-7940 Marcoin  Business  Services. 

Marcoin.  Inc. 
RF315-7941  ...„  George  C.  Wolfe. 

Wolfe's  Shell  Inc. 
RF315-7942 Peter  Lopinta 

Lopinto's  Shell  Service. 
RF315-7943 .....  Eari  Lee  Larrieu. 

Earl's  I-IO  SheU. 
RF315-7972 .....  Raymon  Alyesh. 

Raymon  Shell. 
RF315-7973  _...  Raymon  Aiyeahmemi. 

Garden  Road  Shell 
RF315-7974 Rajnnon  Alyeshmemi. 

Garden  Road  Shell 


RF315-7975~« 
RF31V-7976™., 
RF31 5-7977  »_. 
RF315-7978™ 
RFS15-7»79~_ 
RF315-7ge3  -™ 
RF315-8e26.~.. 


Andrew  ).  Leslie. 
Leslie's  Shell 
Gloria  Leslie. 
Leslie's  Shell 
Larry  Allen. 
Westwego  Car  Wash. 
Lany  ADen. 
Westwego  Car  Wash. 
Charles  Bernard. 
SL  Charles  SheU. 
Tafanage  Sharpe. 
Shaipe's  Shell 
Nicholas  Hingel 
Green  Acres  Shell 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
PubUc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p jn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
June  22,  IQOa 
Geofie  B.  Brasoay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc  90-15062  Filed  6-27-90:  8:45  sm] 


Implementation  of  Special  Refund 
Procedufee 

AGENCr.  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  the 
disbursement  of  $1,041,715.42.  plus 
accrued  interest  that  Agway.  Inc.,  has 
remitted  to  the  DOE  pursuant  to  a 
Consent  Order  executed  on  March  20, 
1967.  The  funds  will  be  distributed  to 
successful  claimants  in  accordance  with 
the  DOE'S  special  refund  procedures,  10 
CFR  part  205,  subpart  V. 
DAT!  AND  AOORESS:  Applications  for 
Refund  from  the  Agway  escrow  fund 
must  be  filed  in  duplicate  on  or  before 
September  26. 1990.  All  Applications  for 
Refund  from  this  escrow  fund  should 
display  a  conspicuous  reference  to  Case 
Number  KEF-0102,  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 
Fdl  PURTHCII  MFONMATION  CONTACT: 
Richard  T.  Tedrow,  Deputy  Director, 
Darlene  Gee.  Staff  Analyst  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue, 


SW..  Washington.  DC  2058S.  (202)  58fr- 
8018  (Tedrow).  (202)  588-6602  (Gee). 

SUmiMKNTAIIV  MPONMATKNC  In 
accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  205.282(c).  notice  is 
hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  The 
Decision  sets  forth  the  procedures  that 
the  DOE  has  formulated  to  distribute 
monies  that  have  been  remitted  by 
Agway,  Inc..  to  the  DOE  to  settle  alleged 
pricing  and  allocation  violations  with 
respect  to  the  firm's  sales  of  crude  oil 
and  refined  petroleum  products.  The 
funds  are  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE. 

Applications  for  Refund  will  now  be 
accepted  provided  they  are  filed  in 
duplicate  and  received  no  later  than  90 
days  after  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  applications  received 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 

Dated  June  21, 1990 
Coorgs  B.  Brexnay. 

Director.  Office  of  Hearings  and  Appeals. 

DECISION  AND  OROCR  OF  THE 
OEPARTMENT  OF  ENERQY; 
IMPt^MENTATION  OF  SPECIAL  REFUND 
PROCEDURES 

Name  of  Firm:  Agway,  Inc 

Date  of  Filing:  February  12. 1988. 

Case  Number  KEF-0102. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  to  distribute 
funds  received  as  a  result  of  an 
enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  part  205,  subpart  V.  On  February 
12. 1988,  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a 
Consent  Order  entered  into  with  Agway. 
Inc..  .Vgway  Petroleum  Corporation,  and 
Texas  City,  Refining.  Inc.  (hereinafter 
collectively  referred  to  as  "Agway"). 

As  determined  by  Interpretation  77- 
6,'  Agway,  Inc..  an  agricultural 


■  Interpratalion  77-e  was  isMicd  by  the  Federal 
Energy  Administration  on  Fttnaiy  25. 1077. 8 

Coateiwrf 
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cooperative  whose  oobhiob  stock  ia 
owned  by  over  lOOOQO  fanaer-iBeBhert, 
owned  daring  the  period  covered  by  tUe 
Consent  Order  all  the  capital  etodi  of 
Agway  Petroleum  Corporation  (APC) 
which  in  turn  owned  two-thirde  of  the 
capital  stock  of  Texas  City  Refining,  Inc. 
(TCR).  The  remaining  one-third  of  TCR*s 
capital  stock  is  owned  by  Southern 
States  Cooperative.  Incorporated,  an 
agricultural  cooperative.  TCR  sold  58% 
of  the  refined  petroleum  products.  It 
oroduced  to  APC  which  constituted  86% 
of  APC's  requirements."  APC  then 
resold  these  products  to  member-owners 
of  Agway  and  others.  On  the  basts  of 
these  interrelationships.  Interpretation 
77-6  found  diat  Agway,  APC  and  TCR 
constitued  a  single  firm  for  purposes  of 
the  federal  petroleum  price  and 
allocation  regulations. 

L  Background 

Agway  was  a  "producer."  "refiner," 
and  "reseller"  of  petroleimi  products  as 
those  terms  were  defined  in  10  CFR 
212.31.  A  DOE  audit  of  Agway's  records 
revealed  possible  violatkms  of  the 
Mandatory  Petroleum  Price  and 
Alkicatioa  Regnlations.  10  CFR  parts 
210. 211  and  212.  More  specifically,  the 
audit  revealed  that  between  January  L 
1973  and  January  27. 1981.  Agway  may 
have  violated  the  DC^'a  pricing  and 
allocation  regulations  with  respect  to  its 
pricing,  refining,  and  sales  of  crude  oil 
and  the  pricing  and  sales  of  refined 
petroleum  products. 

The  DOE  has  taken  various 
administrative  enforcement  actions 
against  Agway,  including  the  issuance 
of  letters  and  Notices  of  Probable 
Violations.  Agway  maintained, 
however,  that  it  has  calculated  its  costs, 
determined  its  prices,  sold  its  crude  ofl 
and  petroleiun  products,  and  operated  in 
all  other  respects  in  accordance  with  the 
federal  petroleum  price  and  allocation 
regulations.  However,  Agway  states  that 
in  order  to  avokl  the  expense  of 
protracted  and  complex  Utigalioa  and 
the  disruption  of  its  orderly  business 
functions,  it  entered  Into  a  Consent 
Order  (Na  RTYAOOOOlZ)  with  the  DOE 
on  March  2a  1SB7.  The  Consent  Order 
refers  to  ERA'S  allegations  of 
overcharges,  but  does  not  find  that  any 
violations  occurred.  In  addition,  ttie 
Consent  Order  states  that  Agway  does 
not  admit  any  snch  violations. 

The  Consent  Order  requires  Agway  to 
pay  a  total  of  SUXXXOOa  plus  interest  in 


three  installmenU  within  270  days  of  the 
effective  date  of  the  Consent  Order  to 
the  DOB.  Agwey  hea  deposited  a  total  of 
$1,041.71&42.  This  Decision  and  Order 
concerns  the  procedures  for  the 
distribution  of  the  funds  in  the  Agway 
escrow  account 

On  April  6.  IfllO.  the  OHA  laseed  a 
Proposed  Dedskm  and  Order  (FfMO) 
setting  forth  a  tentative  plan  for  tke 
distribution  of  refnnds  to  peitles  ttiet 
made  e  reesonable  showing  of  in|ury  as 
a  result  of  Agway'e  alleged  overdkarMS. 
In  order  to  ^  notice  to  aU  polantiaUy 
affected  pertiea  a  copy  of  tke  IDftO  was 
published  In  the  FedsEri  ■^Mai  and 
comments  regarding  the  propoeed 
refimd  procedures  wen  eoUctted.  86 
Federal  FR 14128  (April  10, 1900).  We 
receiv«l  no  comments  ooooeniing  the 
proposed  refund  procedures  for  Agway. 
Therefore,  we  will  adopt  the  procednrea 
in  the  PD&O  an  final  procedures  for  the 
distribution  of  the  Agway  escrow 
account 

n.  Final  Refund  Procedurea 

The  procedural  regulattooa  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  end 
implementing  e  plan  of  distribetion  far 
funds  received  as  a  result  of  en 
enforcement  proceeding.  10  CFR  pert 
205.  subpart  V.  The  sebpart  V  process 
may  be  used  in  situations  in  which  the 
DOE  is  unable  to  identify  readily  those 
persons  who  may  have  been  faijured  by 
the  alleged  regulatory  violations  or  to 
determine  the  amount  of  such  Injuries.  A 
mote  detailed  ditcasshm  of  subpert  V 
and  the  authority  of  OHA  to  fashion 
procedures  to  distribute  refunds  is  set 
forth  in  the  ceses  of  Qf^'ee  of 
Enfonement.  9  DOB  1 82.506  (1961);  end 
P^ce  of  Enforcement.  6  DOB  1 82.587 
(1981)  [Vicken). 

Because  the  Consent  Order  resolves 
alleged  violattona  involving  both  sales 
of  crude  oQ  and  refined  petroleum 
products,  the  consent  order  funds  will 
be  divided  taito  two  pools.  See  S/>e// Oi/ 
Co..  18  DOB  1 85.492  (l«B)(Sfte//).  The 
ERA  made  no  recominendation  on  die 
distribution  of  die  consent  order  funds 
between  crude  oil  issues  and  refined 
product  issues.  We  will  divide  die 
consent  order  funds  proportionately 
acGor^ttng  to  die  cost  issoee  taiitielly 
identified  by  ERA  tai  Its  Notices  of 
Probable  Vtolation.*  In  other  words.  SI 


F.E.C.  1  sajIS.  aiKi  wai  upheld  la  a  dediion  by  the 
Offica  of  Exce^ioM  and  Appeals  (now  the  OfBoa  of 
Hearii^  and  Appeals)  on  Aayiat  S.  tS77. 6  PEA  1 
aaS32. 

•  See  InfomaUon  supplied  by  Rohait  Uoffow. 
Attoney  (or  Afway,  raoaHrad  oa  May  SL  ISSS. 
Itenw  1  a  «,  and  AttaduBant  A. 


percent  of  the  oeosant  ocdv  binds  (or 
t322.931JS  phia  aocniad  Intatest)  wfll  be 
set  aside  as  apoolofcmde  oQ 
overchaiya  fundi  availaUa  far 
disbunemenL  Furtfaaniara.  60  peroaot 
of  the  consent  ordar  faads  (or 
t718.783M  phia  accnMd  intareat)  win  be 

mada  aveUable  for  distiibiitioD  to 
purchasers  of  Agway  refined  petiofaum 
products  who  wcTi  not  Agway  nwbafs 
or  affiliates  and  who  damooatrate  tfiat 
tiiey  were  injured  aa  a  result  of  Agway's 
alleged  regulatory  vialations.*  The 
spedfic  distribution  procedures  far 
those  funds  are  discussed  in  detail  in  the 
following  sections. 

m.  Crude  OB  Hi  lie  I 

The  funds  in  the  crude  oil  pool  wiB  be 
distributed  in  accordance  with  the 
Modified  SUtement  of  Restltutionary 
Policy  (MSRP).  whidi  was  Issued  by  the 
DOE  on  July  28, 1966. 51  PR  27899 
(August  4, 190B).»  The  MSRP.  which  was 
issued  as  a  result  of  a  court-approved 
Settiement  Agreement  tai  The 
Department  of  Energy  Stripper  Well 
Litigation.  M  J)X.  878  (D.  Kan.  1906). 
provides  tiiat  crude  oil  overcharge 
payments  wiQ  be  distributed  among  the 
States,  the  United  States  Tkeesuiy.  and 
eligible  purdiasers  of  crude  ofl  and 
refined  products.*  Under  dw  MSRP.  up 


•  Ob  lamiary  a  1SS1.  BRA  issMd  flre  Notkas  of 
Pwiheble  VMattow  (WOWQ  to  Aj^wy.  Ttwe  e#»e 
NOPVa  uaicarned  erudt  eJI  and  rsflned  prmnd 
Isauet  at  fadowr   

NOPV  Case  Ma:  Umawun— a»IWUin»  in 

aude  oil  cost  iwaes  aflejad 

NOPV  Case  No.:  WmeUtt    WlW.WSIa 
purchased  product  iaauas. 


NOPV  Case  No:  RTYLOieil— iiaTWIV  <■  M^ 
product  ocNt  lesaa^ 
«  We  have  prevtaM^kaU  tel  I 

for  reiiM^  kaaed  MSB  llw  ^ 
were  not  taiwad.  Ssft  a*.  ML 
Ca/EMRO  Myaee  Co.  M  tXM  % 
(19e7).T1iispi       iiiilMaBsOsste 

Rmsorihoaa.,.-^ .— ^_^    -    -^ 

Jji^^  Ill—si  si*Miaits4  iihiiirr— ' 
curmily  affiUalsd  «i*  lia  Ins.  Aw  Osa4r  Otf 
Ca/Yuccc  VaOsytJV^Sl'^'UXKmXmM' 
aaaes  (ISSS).  R  alM  applBS  to  taa  *M  feOT* 


would  ailOTr  Dm 

Ihto  praeaediai.  S**^  *#• 

ForapaiUdM 
tneUsible  Mdat 
tolUs 
•la  the 

soHdiad 

ofiheMSRPtoOHA 
allesedcndeoa 

OHAIseueda 

that  w«se  subtailted  sad 
the  Offica  WiB 
lUodaadarsiAeartV 
lhea«deaaOTanii 
misST). 


fawts  subject  to  subpart  V.  we  aaedaot 


_iaivsr  (April 

•pplytoaUaadeail 


Ikir 
•Under 
appMadiora 
eaublishad 
havesisMdawiiTar 
cmdeoU 
subpart  V. 
elislhblara 
SeesupreaotoC 
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to  20  percent  of  these  crude  oil 
overcharge  funds  may  be  reserved  to 
satisfy  valid  claims  by  eligible 
purchasers  of  crude  oil  and  refined 
petroleum  products.  Remaining  funds 
are  to  be  disbursed  to  the  state  and 
federal  government  for  indirect 
restitution  as  directed  by  the  MSRP.  In 
the  present  case,  we  have  decided  to 
reserve  the  full  20  percent  or  $64.58a36 
of  the  initial  $322,931.78  crude  oil  pool 
plus  a  proportionate  share  of  the 
accrued  interest  on  that  amount  for 
direct  refunds  to  purchasers  of  crude  oil 
and  refined  petroleum  products  who 
prove  that  they  were  injured  as  a  result 
of  alleged  crude  oil  violations. 

The  process  which  the  OHA  will  use 
to  evalaute  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evalaute 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See 
Mountain  Fuel  Supply  Co..  14  DOE 
1  85,475  (1966). 

As  in  non-crude  oil  cases,  applicants 
will  be  required  to  document  their 
purchase  volumes  and  prove  that  they 
were  bijured  as  a  result  of  alleged 
violations  (Le.,  that  they  did  not  pass  on 
the  alleged  overcharges  to  their 
ciutomers).  We  will  utilize  standards  for 
the  showing  of  injury  which  OHA  has 
developed  for  analyzing  non-crude  oil 
claims.  See.  e.g..  Dorchester  Gas  Corp., 
14  DOE  1 85,240  (1966).  These  standards 
include  a  presumption  that  end-users 
(i.e.,  ultimate  consumers)  whose 
businesses  are  unrelated  to  the 
petroleum  industry  absorbed  the 
increased  costs  resulting  from  a  consent 
order  firm's  alleged  overcharges.  See  A. 
Tarricone.  Inc^  15  DOE  f  85,495  at 
88.894-886  (1967).  However,  reseller  and 
retailer  claimants  must  submit  detailed 
evidence  of  injury,  and  may  not  rely 
upon  the  presumptions  of  injury  utilized 
in  refund  cases  involving  refined 
petroleum  products.  Id.  They  can. 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  in 
In  Re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation.  0 
Fed.  Energy  Guidelines  \  90,507. 

Refunds  to  eligible  claimants  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
crude  oil  pool  currently  available 
($322,931.78)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2.0204N7.335J)0DgaUons).  Based  upon 
the  amount  of  the  crude  oil  pool 
currently  available,  the  crude  oil     | 
volumetric  refund  amount  in  this 
proceeding  is  10.0000001647  per  gallon. 
This  volumetric  refund  amount  will 


increase  as  interest  accrues  on  the 
consent  order  fund.  After  all  valid 
claims  are  paid,  unclaimed  funds  from 
the  20  percent  claims  reserve  will  be 
divided  equally  between  federal  and 
state  governments.  The  federal 
government's  share  of  the  unclaimed 
funds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

The  remaining  80  percent  of  the  crude 
oil  pool  ($258,345.42)  and  80  percent  of 
accumulated  interest  will  be  disbursed 
in  equal  shares  to  the  federal  and  state 
governments  for  indirect  restitution.  See 
Shell.  We  will  direct  the  DOE's  Office  of 
the  Controller  to  segregate  the  crude  oil 
share  of  Agway's  initial  payment  and 
distribute  $129,172.71.  plus  appropriate 
interest  to  the  States  and  the  same 
amount  to  the  federal  government. 
Refunds  to  the  States  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share 
(ratio)  of  the  funds  in  the  account  which 
each  state  will  receive  if  these 
procedures  are  adopted  is  contained  in 
Exhibit  H  of  the  Stiipper  Well 
Settlement  Agreement  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  States  under 
the  Settlement  Agreement 

/v.  Refined  Product  Claims 

The  remainder  of  the  Agway  consent 
order  fund  ($718,783.64  plus  interest 
accrued  on  that  amount)  shall  be  made 
available  to  eligible  injured  purchasers 
of  Agway  refined  products.  [See  note  4.) 
Purchasers  of  Agway  refined  products 
during  the  period  March  6. 1973  through 
January  27, 1981  (refund  period)  ^  may 
submit  Applications  for  Refund.*  From 
our  experience  with  Subpart  V 
proceedings,  we  expect  that  potential 
applicants  generally  will  fall  into  the 
following  categories:  (i)  End-users;  (ii) 
regulated  entities,  such  as  public 
utilities,  and  cooperatives;  and  (iii) 
refiners,  resellers  and  retailers 
(hereinafter  collectively  referred  to  as 
"resellers").  Residual  hmds  in  the 
Agway  escrow  account  will  be 
distributed  in  accordance  with  the 


*  A(way  was  do<  Mbt«c1  to  mandatory  contiola 
prior  to  March  &  1073.  Baciaaa  rtfuads  in  thia  lyp* 
of  caaa  an  anly  wairanlad  far  porchaaaa  of 
regulated  prodacla.  tita  rafnnd  parted  bagina  on  thia 
data. 

•  OHA  will  not  aocap«  AppUcationa  for  Refund  on 
bakalf  of  daaaaa  of  appiicanls.  Wa  bava  pravioualy 
rtiittrwtnari  tkal  tach  daiaa  ara  inappropriata 
bacaaaa  tkay  aoioant  lo  a  propoaal  for  "indiract'' 
laatHatioB.  La.,  to  ditMbnIa  Ifaa  fanda  attribuUbk  to 
partiaa  not  tpadfteally  idanUflad  by  tha  DOB.  Sm 
Standard  Oil  Co.  (ladiaBa)/Dmi^  Automotivt 
A-odotkm.  11  DOE  1 88JSO  (1SS«):  Offic*  of 
Spaciol  CounmL  10  DOE  \  SSJMS  at  SS,214  (19SZ). 


provisions  of  the  Petroleum  OvenJiarge 
Distribution  and  Restitution  Act  of  1966 
(PODRA).  Public  Uw  No.  99-500.  title 
III.  See  51  FR  43964  (December  5. 1988). 

A.  Calculation  of  Refund  Amounts 

The  first  step  in  the  refund  process  is 
the  calculation  of  an  applicant's 
potential  refund.  The  ERA  specifically 
noted,  however,  that  it  was  unable  to 
identify  all  of  the  customers  whom 
Agway  allegedly  overcharged.  In  order 
to  determine  the  potential  refunds  for 
these  purchasers,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Agway's  sales  of  refined 
petroleum  products  during  the  consent 
order  period.  In  accordance  with  this 
presumption,  refunds  are  made  on  a  pro- 
rata or  volumetric  basis.  In  the  absence 
of  better  information,  a  volumetric 
refund  is  appropriate  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

The  volumetric  refund  presumption  is 
rebuttable.  Because  we  realize  that  the 
impact  on  an  individual  claimant  may 
have  been  greater  than  its  potential 
refund  calculated  using  the  volumetric 
methodology,  a  claimant  may  submit 
evidence  detailing  the  specific  alleged 
overcharge  that  it  incurred  in  order  to  be 
eligible  for  a  larger  refund.  See  Standard 
Oil  Co.  (Indiana)/Army  and  Air  Force 
Exchange  Service.  12  DOE  1 85,015 
(1964). 

Under  the  volumetric  approach,  the 
potential  refund  for  a  previously 
unidentified  claimant  will  be  calculated 
by  multiplying  the  number  of  gallons 
purchased  from  Agway  during  the 
consent  order  period  times  a  volumetric 
factor  of  $0.000396  per  gallon."  In 


*  We  computed  the  voiumetric  factor  by  dividing 
t7lS7BlS4  (tiM  cooaant  ordar  hind*  In  tha  refined 
product  pool)  by  l.SlS.in  JU  geUona.  tha 
•pproxiaute  nambar  of  gallona  of  covered  products 
other  than  crude  oil  which  Agway  sold  from  March 
a.  1973.  tha  date  that  Agway  bacanw  sobtect  to  the 
Federal  prtoe  coatrola  under  Special  Rule  No.  1  (38 
FK  a283)(March  &  1973).  through  the  data  of 
decontrol  of  the  relevant  product 

Although  the  Agway  conaant  order  period  begins 
January  1. 1973.  refund  appUcationa  may  only  be 
based  upon  pnrchaaas  of  refined  products  between 
March  S.  1973  and  tha  relavant  decontrol  date  for 
each  product  as  sununarisad  below: 

Ethane  and  Uquid  asphalt Apr.  1. 1S74. 

Residual  fuel June  1. 1978. 

No.  1  and  No.  2  haatii«  oil. 

Diesel  fuel  and  I 
Naphthas 
Naphtha  baaad  (at  faaL 


luly  1.  1978. 


Aviation  gas  and  heroaene 

baaad  let  hai 
Butane  and  natwal  gasoline 


...Sept.  1. 1978. 
Oct.  1. 1976. 
Feb.  28. 1979. 


Ian.  1.  isaa 


Motor  gasoline  end  propane ~  |an.  2S,  19S1. 
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addition,  successful  claimants  will 
rec^eive  proportionate  shares  of  the 
interest  that  has  accrued  on  the  Agway 
escrow  account 

As  in  previous  cases,  only  claims  for 
at  least  $15  in  principal  will  be 
processed.  This  minimum  has  been 
adopted  in  refined  product  reftmd 
proceedings  because  the  cost  of 
processing  claims  for  refimds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  instances.  See,  e.g.. 
Mobil  Oil  Corp..  13  DOE  1 85.339  (1985): 
see  also  10  CFR  205.286  (b).  If  an 
applicant's  potential  refiind  is  calculated 
using  the  volumetric  methodology,  it 
must  have  purchased  at  least  37.879 
gallons  of  Agway  products  in  order  for 
its  claim  to  be  considered. 

B.  Determination  of  Injury 

Once  a  claimant's  potential  refund 
has  been  calculated,  we  must  determine 
whether  the  claimant  was  injured  by  its 
purchases  from  Agway,  i.e..  whether  it 
was  forced  to  absorb  the  alleged 
overcharges.  Based  on  our  experience  in 
numerous  subpart  V  proceedings,  we 
will  adopt  certain  presumptions 
concerning  injury  in  this  case.  The  use 
of  presumptions  in  refund  cases  is 
specifically  authorized  by  DOE 
procedural  regulations.  10  CFR 
205.282(e).  An  applicant  that  is  not 
covered  by  one  of  these  presumptions 
must  demonstrate  injury  in  accordance 
with  the  non-presumption  procedures 
outlined  in  the  latter  part  of  this 
Decision. 

1.  Injury  Presumptions 

The  presumptions  we  will  adopt  in 
this  case  are  designed  to  allow 
claimants  to  participate  in  the  refimd 
process  without  incurring  inordinate 
expense,  and  to  enable  OHA  to  consider 
the  refund  applications  in  the  most 
efficient  way  possible.  We  will  presume 
that  end-users  of  Agway  products, 
certain  types  of  regulated  firms,  and 
cooperatives  were  injured  by  their 
purchases  from  Agway.  In  addition,  we 
will  presume  that  resellers  and  retailers 
of  Agway  products  submitting  small 
claims  were  injured  by  their  purchases. 
On  the  other  hand,  we  will  presume  that 
resellers  and  retailers  that  made  spot 
purchases  of  Agway  products  and  those 
who  sold  it  on  consignment  were  not 
injured  by  their  purchases.  Each  of  these 
presumptions  is  discussed  below,  along 
with  the  rationale  underlying  its  use. 

a.  End-Users.  First,  in  accordance 
with  prior  subpart  V  proceedings,  we 
will  presume  that  end-users.  i.e., 
ultimate  consumers  of  Agway  products 
whose  businesses  are  unrelated  to  the 


petroleum  industry,  were  injured  by  the 
firm's  alleged  overcharges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  inice 
controls  during  the  consent  onder  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overchaiges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Marion  Corporation,  12 
DOE  1 85.014  (1964)  and  cases  dted 
therein.  Therefore,  end-users  need  only 
document  their  purchase  volumes  of 
Agway  products  to  demonstrate  that 
they  were  injured  by  the  alleged 
overcharges. 

b.  Regulated  Firms  and  Cooperatives. 
Second,  public  utilities,  agricultural 
cooperatives,  and  other  firms  whose 
prices  are  required  by  government 
agencies  or  cooperative  agreements  do 
not  have  to  submit  detailed  proof  of 
injury.  Sudi  firms  would  have  routinely 
passed  throu^  price  increases, 
including  overcharges,  to  their 
customers.  likewise,  their  customers 
would  share  the  benefits  of  cost 
decreases  resulting  from  refunds.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE 
1 82,538  (1962)  {Tenneco\.  Office  of 
Special  Counsel  9  DOE  1 62,545  at 
85,244  (1962)  [Penmoit\.  Such  firms 
applying  for  refunds  should  certify  that 
they  will  pass  through  any  refund 
received  to  their  customers  and  should 
explain  how  they  will  alert  the 
appropriate  regidatory  body  or 
membership  group  to  monies  received. 
Purchases  by  cooperatives  that  were 
subsequenUy  resold  to  nonmembers  will 
generally  not  be  covered  by  this 
presumption. 

c.  Reseller  and  Retailer  Small  Claims. 
Third,  we  will  presume  that  a  reseller  or 
retailer  seeking  a  refund  of  $5,000  or 
less,  excluding  accrued  interest  was 
injured  by  Agway's  pricing  practices. 
Without  this  presumption,  such  an 
applicant  would  have  to  gather  records 
dating  as  far  back  as  1973  in  order  to 
demonstrate  that  it  absorbed  Agway's 
alleged  overcharges.  The  cost  to  the 
applicant  of  gathering  this  information, 
and  to  OHA  of  analyzing  it  could 
exceed  the  actual  refund  amount. 
Therefore,  a  small  claimant  must  only 
document  the  volumes  of  products  it 
purchased  from  Agway  in  order  to 
demonstrate  injury.  See  Texas  Oil  &  Cos 
Corp.,  12  DOE  1 85,060  at  88,210  (1964). 
Resellers  and  retailera  of  Agway 
products  that  are  seeking  refunds  in 


excess  of  $5,000  must  follow  the 
procedures  that  are  outlined  below  in 
Section  2. 

d.  Resellers  and  Retailers  Filing  Mid- 
Level  Claims.  Fourdi.  in  lieu  of  making  a 
detailed  showing  of  injury,  a  reseller 
claimant  whose  allocable  share  exceeds 
$5,000  may  elect  to  receive  as  its  refund 
the  larger  of  $5,000  or  40  percent  of  its 
allocable  share  up  to  tSOAX).'*  The  use 
of  this  presumption  reflects  our 
conviction  that  these  larger  claimants 
were  likely  to  have  experienced  some 
injury  as  a  result  of  the  alleged 
overcharges.  See  Marathon.  14  DOE  at 
88.515.  In  some  prior  special  refund 
proceedings,  we  have  performed 
deUiled  economic  analysis  in  order  to 
determine  product-spedfic  levels  of 
injury.  See,  e^..  Motnle  Oil  Corp.,  13 
DOE  1 85330  (1965).  However,  in  Gulf 
Oil  Corp.,  16  DOE  1 85  J81  at  88.737 
(1967).  we  determined  that  based  upon 
the  available  data,  it  was  accurate  and 
efficient  to  adopt  a  single  presumptive 
level  of  injury  of  40  percent  for  all 
medium-range  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  bebeve  that 
approadi  to  be  sound  in  the  absence  of 
more  detailed  infonnation  regarding 
injury,  and  we  dierefbra  will  adopt  a  40 
percent  presumptive  level  of  injury  for 
all  medium-range  claimants  in  this 
proceeding.  Consequently,  an  applicant 
in  this  group  will  only  be  required  to 
provide  documentation  of  its  purchase 
volumes  of  Agway  refined  petroleum 
products  during  the  consent  order  period 
in  order  to  be  eligible  to  receive  a  refund 
of  40  percent  of  its  total  volumetric 
share,  or  $54)00,  whichever  is  greater, 
e.  Spot  Purchasers.  Fourth,  resellere 
and  retailen  that  were  spot  purchasen 
of  products  from  Agway,  /.«..  may  only 
sporadic,  discretionary  purchasers,  are 
presumed  not  to  have  been  injured,  and 
consequently,  generally  will  be 
ineligible  for  refunds.  The  basis  for  this 
presumption  is  that  a  spot  purchaser 
tended  to  have  considerable  discretion 
as  to  where  and  when  to  make  a 
purchase,  and  therefore,  would  not  have 
made  a  purchase  unless  it  was  able  to 
recover  the  full  amount  of  its  purchase 
price,  including  any  alleged  overcharges, 
from  its  customers.  See  Vickers  at 
85,396-07.  A  spot  purchaser  can  rebut 
this  presumption  by  demonstrating  that 


••That  ia.  dataants  wto  I. 

31  jasjas  gallaM  and  nsjeaSH  gallaaa  or  Agway 
refined  petralaaa  pfodacti  daring  the  coMeai  order 
period  (mid-teval  dainants)  «ay  eiaci  to  utihM  this 
preaumptioa.  daioMnto  who  porchaaad  man  Aaa 
Sisaasjas  gaUona  My  alact  to  limit  their  cUiM  to 
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its  base  period  supply  obligation  limited 
its  discretion  in  making  the  purchases 
and  that  it  resold  the  product  at  a  loas 
that  was  not  sabacqaentiy  recouped. 
See,  e^  Saber  Eaeigjr.  btc/Mobil  OU 
CorjK  14  D(»  1  aSilTO  (1986).  I 

/.  Consigneeg.  Rnally,  we  will 
presume  that  ooosigDees  off  Agway 
products  were  not  infured  by  the  Bnn's 
alleged  pricing  violatiaas.  5See;  eg^  Jay 
Oil  Co^  10  DOB  1 85.147  (1987).  A 
consignee  agent  generally  sold  products 
pursuant  to  be  charged  by  the  consignee 
to  an  agreement  whereby  its  supplier 
established  the  prices  and  compensated 
the  consignee  with  a  fixed  commission 
based  upon  and  vohmie  off  products  that 
it  sold.  A  coDsi^we  may  rebut  the 
presumption  of  noo-injury  by 
demonstrating  that  its  sales  vdumes 
and  correspondng  commissioa  revenues 
declined  due  to  the  alleged 
uncompetitiveness  off  Agway's  pricing 
practices.  See  Gaif  Oil  Corp./CF. 
Canter  Oz/ Co.  13  DOE  1 85.388  at  88.962 
(1986). 

2.  Non-Resumption  Demonstration  of 
Injury 

A  reseller  or  retailer  whose  aDocabie 
share  is  in  excess  of  $54)00  that  does  not 
elect  to  receive  a  refund  under  the  small 
claims  presumption  will  be  required  to 
denuaistrate  its  ininry.  There  sre  two 
aspects  to  such  a  demonstration.  First,  s 
firm  generally  is  required  to  provide  s 
mondily  schedule  of  its  banks  of 
uiuecoiq>ed  increased  product  costs  for 
products  that  it  purchased  from  Agway. 
Cost  banks  should  cover  the  period 
March  6. 1973,  through  January  27, 
1981.'  *  If  a  firm  no  longer  has  records  of 
contemporaneously  calculated  cost 
banks  br  products,  it  may  approximate 
those  banks  by  submitting  the  following 
informatioo  regarding  its  purchases  off 
products  from  all  of  its  suppliers: 

(1)  The  wei^ted  average  gross  profit 
margin  that  the  firm  received  for 
prodiicts  on  May  15. 1973;  | 

(2)  A  monthly  schedule  of  the 
wei^ted  average  gross  profit  margins 
that  it  received  for  products  during  the 
period  Mardi  0, 1973  throo^  January  27, 
1981:  and 

(3)  A  monthly  sdiedule  of  the  firm's 
purdiase  or  sales  volumes  of  products 
dimng  the  period  March  0, 1973  throu^ 
January  27, 1981. '• 

I 


The  existence  of  banks  of  unrecooped 
increased  products  costs  that  exceed  an 
applicant's  potential  refund  is  only  the 
first  part  off  an  injury  denKmstration.  A 
firm  must  also  show  that  market 
conditons  forced  it  to  absorb  the  alleged 
overcharges.  We  will  infer  this  to  be 
true  if  the  prices  the  apphcant  paid 
Agway  were  higher  thian  average  market 
prices  for  products  at  the  same  level  of 
distribution.**  Accordingly,  a  claimant 
attempting  to  demonstrate  injury  should 
submit  a  monthly  schedule  of  the 
weighted  average  {vices  that  it  paid 
Agway  for  products  during  the  period 
March  6, 1973  through  January  2B,  1961. 
In  a  recent  Decision,  the  Temporary 
Emergency  Court  of  Appeals  affirmed 
the  OHA's  standards  for  a 
demonstration  of  injury,  specifically 
upholding  the  method  used  to  evaluate 
comparative  market  prices  and  thereby 
determine  competitive  disadvantage. 
Behm  Family  Corp.  V.  DOE,  No.  8-22, 
slip  op.  (T£.CA.  April  3a  1990). 

If  a  reseller  or  retailer  that  is  eligible 
for  a  refund  in  excess  of  $54)00  does  not 
submit  the  cost  bank  and  purchase  price 
information  described  above,  it  can  still 
apply  for  a  refund  of  $54X10,  plus 
acciued  interest,  using  the  small  claims 
presumption. 

If,  however,  a  firm  provides  the 
above-mentioned  data  and  we 
subsequently  conclude  that  the  firm 
should  receive  a  refund  of  less  than  the 
$5,000  small  claims  threshold,  the  firm 
cannot  opt  for  a  full  $5,000  refund. 

C.  Allocation  Claims 

Y/e  may  also  receive  claims  based 
upon  Agway's  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  under  the  DOE  allocation 
regulations  that  became  effective  in 
January  1974.  See  10  CFR  Part  211.  Any 
such  applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
Subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel.  10  DOE 
1 85.048  at  88,220  (1982).  and  refund 
application  cases  such  as  OKC  Corp./ 
Town  »  Country  Markets.  Inc..  12  DOE 
1 85.094  (1964);  Marathon  Petroleum 
Ca/Research  Fuels.  Inc.,  19  DOE 
I  65,575  (1989),  action  for  review 
docketed.  CA.-3-89-2983-G  (N.D.  Tex. 
November  22, 1989).  These  standards 
generally  require  an  allocation  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  the 


■  ■  Wc  generally  requirt  applicanU  to  ufaoiit  coat 
bonks  tbat  c— tilim  ■itU  •  pradact'i  piica  Jeuwliol 
data.  Sataitw  aad  vaaailata  of  aotor  faanliaa. 
huwa»«.  warn  ooly  taqairarf  lo  ■aintain  baidu 

Uironiii  |i^  u.  isrs.  Md  April  aa  tssa 

reapacti««iy.  imikav  thaa  Iha  laMaiy  27. 19S1 
dccontrai  data  af  pradada. 

'*  For  ■otor  giiolina,  ratailen  and  raaelkra  kava 
to  Mibniit  tha  infannatiaa  detailed  in  Parts  (2]  and 


(3)  only  througll  fulr  IS.  197S  and  April  JO.  1900. 
respectively.  Set  Bupra  aota  11. 

■*  Wa  ^aerally  oUaia  avarafa  BMifcel  price 
infofattoa  fcw  Watf  a  OB  Prtoa  Haadbaoir  and 
OiliBanac  (Piatt's).  If  prioa  data  lor  a  pattkiilar 
product  is  not  available  in  Piatt's,  the  tturden  of 
supplying  alternative  inlomatioa  will  be  on  tlie 
claimant 


consent  order  firm  and  the  likelihood 
that  the  consent  order  firm  unlawfully 
failed  to  furnish  petroletim  products  that 
it  was  obliged  to  supply  to  the  claimant 
under  10  CFR  part  211.  In  addition,  the 
claimant  must  provide  evidence  that  it 
had  contemporaneously  notified  the 
DOE  or  otherwise  sought  redress  fit>m 
the  alleged  allocation  violation.  Finally, 
the  claimant  must  establish  that  it  was 
injured  and  docimient  the  extent  of  the 
injury. 

In  evaluating  whether  an  allocation 
claims  meets  these  standards,  we  will 
consider  various  factors.  For  example, 
we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  contemporaneous 
complaints  by  the  claimant,  and  we  will 
look  at  any  affirmative  arguments  made 
by  Agway  in  its  defense.  See  Marathon/ 
RFl.  19  DOE.  To  assess  an  allocation 
claimant's  injury,  we  will  evaluate  the 
effect  of  the  alleged  allocation  violation 
on  its  entire  business  with  particular 
suppliere  other  than  Agway.  In 
determining  the  amount  of  an  allocation 
refund,  we  will  utilize  any  information 
that  may  be  available  regarding  the 
portion  of  the  Agway  consent  order 
amount  that  the  agency  attributed  to 
allocation  violations  in  general  and  to 
the  specific  allocation  violation  alleged 
by  the  claimant.  Claimants  who  make  a 
reasonable  and  non-spurious 
demonstration  of  an  allocation  violation 
and  show  that  they  were  injured  by  the 
alleged  violation  may  receive  a  refund 
based  on  the  profit  lost  as  a  result  of 
their  failure  to  receive  the  allocated 
product.**  However,  since  the  Agway 
Consent  Order  reflects  a  negotiated 
compromise  and  the  consent  order 
amount  is  less  than  Agway's  protentlal 
liability  in  these  proceedings,  we  will 
prorate  any  allocation  refund  that  would 
be  disproportionately  large  in  relation  to 
the  consent  order  fund. 

D.  General  Refund  Application 
Requirements 

Pursuant  to  10  CFR  206.283.  we  will 
now  accept  Applications  for  Refund 
from  Individuals  and  firms  that 
purchased  refined  petroleum  products 
from  Agway  between  March  6, 1973  and 
January  27, 1981.  No  "class  claims"  on 
behalf  of  groups  of  applicants  will  be 
permitted.  There  is  no  specific 
application  form  that  must  be  used.  AO 
Applications  for  Refund  should  include 
the  following  information: 

(1)  A  conspicuous  reference  to  Case 
Number  KEF-0102  and  the  name  and 


■<  If  we  receive  auflMraus  allocatioa  claima,  wa 
may  adopt  a  aof*  feneral  fotinala  for  calculating 
refunds  based  on  alleged  allocation  violationa. 
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address  of  the  applicant  diuing  the 
period  for  which  the  claim  is  filed,  as 
well  as  the  name  to  whom  the  refund 
check  should  be  made  out  and  the 
address  to  which  the  check  should  be 
sent; 

(2)  The  name,  tide,  address  and 
telephone  number  of  a  person  who  may 
be  contacted  by  OHA  for  additional 
information  concerning  the  Application; 

(3)  The  maimer  in  which  the  applicant 
used  the  Agway  petroleimi  products,  i.e., 
whether  it  was  a  reseller,  retailer, 
consignee,  end-user,  etc.; 

(4)  For  each  refined  covered  product 
a  monthly  schedule  of  the  number  of 
gallons  that  the  appUcant  purchased 
from  Agway  during  the  March  6, 1973, 
through  January  27, 1981  refund 
period.*'  If  a  claimant  was  an  indirect 
purchaser  of  Agway  refined  covered 
products,  it  must  also  submit  the  name 
of  its  immediate  supplier  and  indicate 
why  it  believes  the  products  were 
originally  sold  by  A^gway; 

(5)  All  relevant  material  necessary  to 
support  its  claim  in  accordance  with  the 
injury  presumptions  and  requirements 
outUned  abovr, 

(6)  If  the  applicant  was  or  is  in  any 
way  affiliated  with  Agway,  an 
explanation  of  the  nature  of  that 
affiliation.  If  the  applicant  was  or  is  a 
member  of  Agway,  an  explanation  of 
when  the  applicant  became  a  member 
and/or  cancelled  his  membenhip: 

(7)  A  statement  as  to  whether  there 
has  been  a  change  in  ownerehip  of  the 
applicant's  firm  during  or  since  the 
refund  period.  If  there  was  such  a 
change  in  o«vnerehip,  the  applicant  must 
submit  a  detailed  explanation  as  well  as 
provide  the  names  and  addresses  of  the 
previous  or  subsequent  owners; 

(8)  A  statement  as  to  whether  the 
applicant  is  or  has  been  involved  in  any 
DOE  enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabilization  Act.  If  these 
actions  have  been  concluded,  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
inform  OHA  of  any  change  in  status 
while  its  Application  for  Refund  is 
pending.  See  10  CFR  205.9(d); 

(9)  A  statement  as  to  whether  the 
applicant  or  a  related  firm  has  filed  any 


■*  Bacaoaa  we  will  not  procaas  claims  for  less 
than  tlS  in  ptindpaL  an  appUcaat  muat  have 
pufckaaad  al  laMt  37,S7S  s^Uon*  of  Agway  refined 
covered  prodacta  during  the  lafund  period  in  order 
lor  oa  to  ooaaidar  ita  appUcatton.  If  aa  applicant 
aubmita  aatiaated  pvrchaaa  vohune  figoree.  it  must 
provide  a  datoilad  axptanatiaa  of  bow  it  derived  tha 
aatimataa. 


Other  Application  for  Refund  in  the 
Agway  proceeding: 

(10)  A  statement  as  to  whether  the 
claimant  or  a  related  firm  has 
authorized  any  other  individual(s)  to  file 
an  Application  for  Refund  on  the 
claimant's  behalf  in  the  Agway 
proceeding:  and 

(11)  The  following  statement  signed 
by  the  applicant  or  a  responsible  official 
of  the  business  or  oiganization  daindng 
the  refund:  "I  swear  (or  affirm)  that  the 
information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief.  I  understand  that  anyone 
who  is  convicted  of  providing  false 
information  to  the  Federal  Government 
may  be  subject  to  a  fine,  a  Jail  sentence, 
or  both,  pursuant  to  18  U.S.C.  1001." 

Applications  for  Refund  should  be 
sent  to: 

Agway  Rehmd  Processing.  Case  No.  KEF- 
0102,  Office  of  Heattngs  and  Appeals, 
Department  of  Energy,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 

All  applications  must  be  filed  in 
duplicate  and  must  be  postmarked 
within  90  days  from  die  date  of 
publication  of  this  Decision  in  the 
Federal  RefMer.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Any  applicant  that  believes  that  its 
application  contains  confidential 
information  must  submit  two  additional 
copies  of  its  application  from  which  the 
confidential  information  has  been 
deleted,  together  with  a  statement 
specifying  why  the  information  is 
confidential. 

It  is  therefore  ordered  that: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Agway.  Inc.  pursuant  to  the 
Consent  Order  finalized  on  March  20, 
1987,  may  now  be  filed. 

(2)  Applications  for  Refund  from  the 
Agway  refined  product  pool  must  be 
postmarked  no  later  than  90  days  after 
publication  of  this  Decision  in  the 
Federal  Res^ter. 

(3)  Applications  for  Refund  ftt)m  the 
Agway  crude  oil  pool  must  be 
postmarked  no  later  than  March  31, 
1991. 

(4)  The  Director  of  Special  Accounts 
and  Payroll  Office  of  Departinental 
Accounting  and  Financial  Systems 
Development  Office  of  the  Controller. 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer,  as  provided 
in  Paragraphs  (5).  (6).  and  (7)  below,  the 
total  net  current  crude  oil  equity  from 
the  Agway.  In&  subaccount  (Consent 
Order  No.  RTYAOOOOlZ)  within  the 
Deposit  Fund  Escrow  Account 


maintained  by  the  DOE  at  the  Treasury 
of  the  United  States. 

(5)  The  Director  of  Special  Acoounta 
and  Payroll  shall  transfer  $129,172.71  in 
principal  plus  sppropriste  interest  of 
the  funds  obtaiiMd  pursuant  to 
Paragraph  (4)  above  into  a  subaccount 
denominated  t^ude  Tracking-States." 
Number  g9MX)E003W. 

(6)  The  Director  of  ^)edal  AccounU 
and  Payroll  shall  transfer  $129,172.71  in 
prindpial  plus  appropriata  interest  off 
the  funds  obtaiiuBd  punuant  to 
Paragraph  (4)  above  into  a  subaccount 
denominated  "Cmde  Tracking-Federal" 
Number  96eDOB002W. 

(7)  The  Director  (tf  Special  AccounU 
and  Payroll  shall  transfer  $64,586.36  in 
principal  plus  approprtate  interest  of 
the  ftinds  obtained  pursuant  to 
paragraph  (4)  above  into  a  subaccount 
denominated  t>ode  Tracking- 
CUimanta  S."  Number  goSDOEOOOW. 

(8)  This  is  a  final  order  of  the 
Department  off  Energy. 

Dated:  June  21. 1990. 
Ceatis  1.  lieseay. 

Director.  Offlce  ef  Hearings  aadAn»ols. 


Appendix 

Subsidiaries  and  Affiliates 
Presumptively  Ineligible  for  Refunds 

All  memben  off  die  Agway  Cooperative 
All  members  of  Ae  Southern  States 

Cooperative 
Agway  Data  Services.  Inc. 
Agway  Financial  Corporation 
Agway  Insurance  Co. 
Agway  Indemnity  Insurance  Ca 
Agway  General  Agency 
Agway  Petroleum  Corporation 
Texas  City  Refining,  Inc. 
RP.  Hood  In& 
Telmark.Inc. 
Empire  Cheese  Co..  Inc. 
Merchanta  Produce  Co.,  Ina 
Mid-State  Potato  Distiibutors 
Seedway  Inc. 
Curtice-Bums  Foods,  Ina 
Comstock  Foods 

Comstock  Michigan  Fruit  Division 
Nalley's  Fine  Foods 

Lucca  Packing  Div..  Nalley's  Rne  Foods 
National  Brands  Beverage  Div. 
National  Oata  Ca 
Snyder  Potato  Chips 
Southern  Frozen  Foods 
Farman's  Pickle  Company 
Smoke  Craft 
Brooks  Foods 

Adams  Natural  Peanut  Butter 
Blevins  Popcorn 
Wilderness  Foods 
Calypso  Foods 
Tropic  Isle 

Southern  States  Financial  Corp. 

Southern  States  Underwriten 
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SSC  buarance  Agency  Inc. 

[FR  Doc.  9(V-1S063  Filed  9-Z7-n  »M  ub| 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[0IIS4m.-37Q2-1] 


FkMl  Agsncy  Actions  RsQwtlino  Motor 
vvranv  iTwviMunS' 


:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  mobile  tource  final 
agency  actions. 


:  This  notice  announces  final 
EPA  actions  taken  in  conjunction  with 
its  mobile  source  program.  Persons 
seeking  judicial  review  of  these  final 
actions  most  petition  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  for  review  of  these 
actions.  Failure  to  petition  for  review  of 
these  actions  on  or  before  August  28. 
1990  will  preclude  a  challenge  later  in  an 
EPA  enforcement  action. 
FOR  RJRTMCR  MRMMATION  CONTACIt 

Leslie  Oil.  Attorney /Advisor. 
Manufacturers  Operations  Division, 
(EN-340F).  United  States  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  2D46a  (202)  382-2499. 
SUPPISMKNTAIIV  MFOIUtATION:  EPA  has 

determined  that  the  actions  summarized 
below  are  final  The  specific  date  on 
which  the  action  became  final  is 
indicated.  Pursuant  to  section  307(b)(1) 
of  the  Clean  Air  Act  (Act).  EPA  has 
.determined  that  these  actions  are 
nationally  applicable.  Accordingly, 
judicial  review  of  these  actions  is 
available  only  by  filing  a  petition  for 
review  in  the  United  ^tes  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  on  or  before  August  28, 19ga 
Under  section  307(b)(2)  of  the  Act  these 
final  actions  may  not  be  challenged  later 
in  dvil  or  criminal  proceedings  EPA  may 
bring  to  enforce  these  actions.  The 
following  EPA  actions  regarding  motor 
vehicles  have  become  final: 

(1)  By  letter  dated  November  3a  1989. 
EPA  determined  that  the  Daihatsu  Hi)et 
Cutaway  qualifies  for  an  exclusion  from 
regulation  under  the  Act  under  40  CFR 
85.1703.  Section  8S.1703  provides  that  a 
vehicle  may  be  excluded  if  it  cannot 
exceed  25  miles  per  hour,  lacks  features 
customarily  associated  with  safe  and 
practical  street  or  highway  use  and 
exhibits  features  rendering  street  or 
highway  use  unsafe,  impractical  or 
highly  unlikely.  EPA  determined  that  the 
Hijet  Cutaway  lacked  features 
custootarilj  associaled  with  sale  and 


practical  street  use.  The  decision  of 
November  3a  1989  was  final 

(2)  Go  February  27.  igoa  Daihatsu 
submitted  a  plan  to  perform  tedinical 
modifications  to  the  Daihatsu  HiJET  Full 
Cab,  including  window  van  versions,  in 
order  to  satis^  the  exclusion  criteria  of 
40  CFR  85.1703(a)(1).  Section 
85.1703(a)(1)  provides  that  a  motor 
vehicle  can  fa«  excluded  from  regulation 
under  the  Act  if  it  cannot  exceed  25 
miles  per  hour  over  level,  paved 
surfaces.  By  letter  dated  March  1. 199a 
EPA  determined  that  Daihatsu's 
proposal  was  a  sufficient  basis  to  grant 
an  exclusion  under  40  CFR  85.1703.  The 
decision  of  Mardi  1. 1990  was  final 

Dated:  June  za  1990. 
RicfaaidD.Wilaaa, 

Director.  Office  of  Mobile  Sources. 

[PR  Doc  90-14959  Filed  6-27-90;  8:45  am] 


(PF-62iA;  FRL  37«0-t) 

Section  409  Toler«nc«s;  nsqueit  for 
Public  Commenf  an  Objections  to  EPA 
Rssponss  to  PsHtlon  to  Rsvolcs  Food 
Addntvs  Rsgulstions 


r  Environmental  Protection 
Agency  (EPA). 
ACnONE  Notice  of  receipt  of  objections. 


:  On  April  25. 190a  EPA  issued 
a  decisioo  granting  in  part  and  denying 
in  part  a  petition  requesting  the 
revocation  of  several  food  additive 
regulations  estabUshed  under  section 
409  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA)  (55  FR 17560). 
The  petitioners  had  asserted  that  these 
regulations  violated  section  40Q's 
Delaney  Clause.  On  May  22. 19ea  the 
petitioners  filed  objections  to  EPA's 
decision  challenging,  among  other 
things.  EPA's  ruling  that  the  Delaney 
Clause  is  subject  to  a  dis  minimia 
excepticHL  This  Notice  requests  public 
comment  on  the  petitioners'  objections. 
dates:  Written  comments,  identified  by 
the  document  control  number  (FF-828A), 
must  be  received  on  or  before  July  3a 
1990. 

ADOncssca:  By  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (H7S0eC).  Office  of  Pesticides 
Programs.  401 M  St,  SW..  Washington. 
DC  204ea  Copies  of  the  petitioners' 
objections  will  be  available  for  public 
inspection  from  8  ajo.  to  4  pjn..  Monday 
through  Friday,  except  legal  holidays,  at 
the  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (HTSOSC).  Office  of  Psstldde 
ProgiamSt  BiKironmental  Protection 


Agency.  Rm.  246,  CM  #2 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
Telephone:  703-657-2805. 

KM  FWrTNER  SyOWATlOW  COtTT ACT 

Sepehr  Haddad.  Special  Review  and 
Reregistration  Division  (H7508C),  Office 
of  Pesticide  Programs.  &ivironmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20480.  Office  location 
and  telephone  number  Special  Review 
Branch.  Rm.  2N3,  Wesffield  Building  #3, 
2805  Jefferson  Davis  Highway, 
Arlington,  VA.  703-308-8010. 

tUPPiCMCNTAinr  mfORMATION:  On  April 
25, 199a  EPA  issued  a  decision  granting 
in  part  and  denying  in  part  the  petition 
of  the  State  of  Cal^omia.  Natural 
Resources  Defense  Council  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO),  Public  Citizen,  and  other 
individuals  to  revoke  11  food  additive 
regulations  for  7  pesticide  chemicals  (55 
FR  17560).  The  petitioners  had  asserted 
that  each  of  these  food  additive 
regulations  violated  the  Delaney  Qause 
in  section  409  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (FFDCA).  As  to  some 
of  the  food  additive  regulations,  EPA 
stated  it  would  propose  to  revoke  the 
regulations  but  as  to  others,  EPA  found 
either  that  the  regulations  were 
permissible  under  a  de  minimis 
exception  to  section  4a0's  Delaney 
Clause  or  that  EPA  had  insufficient 
information  to  take  regulatory  action. 
The  petitioners  filed  objections  to  that 
decision  with  EPA  on  May  22. 199a  By 
this  Notice.  EPA  is  requesting  comment 
on  those  objections.  The  petitioners 
objected  to  EPA's  decision  claiming  that 
it  was  wrong  as  a  matter  of  law.  and 
argued  that  (1)  there  is  no  (/e  minimis 
exception  to  the  Delaney  Clause  in 
section  409:  and  (2)  the  Agency  may  not 
decline  to  act  under  the  FFDCA  because 
of  separate  EPA  proceedings  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  The  petitioners  stated 
that  no  evidentiary  hearing  was 
necessary  on  these  objections  since  they 
involved  purely  legal  iiuues  and 
requested  that  EPA  rule  on  their 
objections  within  30  days. 

By  not  requesting  a  hearing  on  EPA's 
decision,  the  petitioners  have  waived 
whatever  challenge  they  may  have  had 
to  the  factual  underpinnings  of  that 
decision.  EPA  agrees  therefore  that  a 
hearing  is  not  appropriate.  Nonetheless, 
EPA  believes  this  matter  to  be  of 
sufficient  public  concern  that  no  final 
EPA  decision  on  the  objections  should 
be  issued  prior  to  a  period  of  public 
comment  on  the  petitioners'  objections. 
This  is  especially  important  onder  the 
circumstances  of  this  petition  because. 


J 
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although  (here  was  a  period  of  oonaent 
on  die  petition  ttsaW,  die  petition  did  net 
state  diat  it  inrolved  a  diallenge  to 
EPA's  professed  Intention  to  consider  a 
de  minimis  exception  to  ttie  Delaney 
Qause  in  nilhif  on  specific  section  409 
food  additive  regolathms.  In  the  Notfax 
"Regidation  of  Pesticides  in  Food: 
Addressing  the  Delaney  Paradox  PoHcy 
Statement"  hi  wUdi  EPA  announced  it 
would  take  the  initial  position  in 
proceedings  arising  nnder  section  409 
that  the  Delaney  Clause  contained  a  de 
minimis  exception.  EPA  stated  that  it 
would  consider  "all  arguments" 
regarding  the  merits  oi^de  minimis 
exception  (53  FR  41101  October  19. 
1988).  Given  the  large  potential  impacts 
of  a  decision  regarding  the  de  minimia 
exception.  EPA  believes  that  all 
members  of  the  public  shook!  have  the 
opportunity  to  be  heerd  on  this  issue. 

EPA  plans  to  iseoe  Its  dedsion  en  Ibe 
objections  expeditioosly  following  the 
conclnsioa  of  tfie  pubKc  comment 
period. 

Dated  JuM2tl99a 
Dai«bsaCas«t 
Directet,  QQSos  ef/^eHaws  Pngreme. 

[FR  Dec  W-UflV  POad  S-XT-SO:  e«  an] 


AOmCY!  Envinrnmental  Rotection 

Agency  (EPA). 

Acnoit  NotioB  of  svsilehilitf . 

tUMMAinr:  Tliis  notice  annwincee  the 
availability  of  fosr  adentifik:  review 
procedures  ontUned  in  Am  Standard 
Evahiation  nocediiree  (SBRs).  a 
standard  set  of  guidance  doounents  on 
how  die  Health  ESects  Divieion.  Office 
of  Pesticide  Prograata.  EPA.  avakatas 
studies  and  scientific  data  to  ensure 
consistency  of  scientific  review.  Theee 
documents,  described  mder 


available  to  Um  pshlic  and  Bajr  be 
purchased  dimegh  the  National 
Technical  kfomation  Service  (NTIS). 
AOSMam:  Addreee  orden  to:  Natfonal 
Technical  Isiwedon  Sanrtoe.  ATTN: 
Order  OsA.  »t  »ort  Royri  Road. 
Springfield.  VA  Sm.  (703  487  46m. 
KM  niRINU  MPOMMTIOM  CCMTACT:  Qy 

mail:  Dr.  Mnde  fo  Ndnn.  Heahh 
Effects  Divlshxi  (HTSnC).  OfBoe  of 
Pestidde  Programs,  EnvlranineBtal 
Protectfam  Agency ,  401 M  St.  SW.. 
Waridngtan,  DC  2040a  Office  location 
and  triephooe  nmidMr:  Sm  na  Ciystal 
Mall  BoOang  #2. 1921  lefEsrson  Davis 


Highway,  Aitagton.  YA  222(0.  f70»> 

557-7324) 

•UePLSMDinillTMUMMIIOIlllie 

SEPs  are  a  standard  set  of  giddanca 
documents  on  how  (he  Heatdi  Effects 
Division  tHED)  evahiates  studies  and 
sdentlfic  data  to  ensure  consistency  of 
sdentffic  reviews.  Not  only  do  the  SEPi 
serve  as  vahiaVlalntemal  reference 
doounents  and  training  aids  for  new 
staft  but  ttiese  docaments  also  inlbm 
the  public  and  regnlalsd  community  of 
important  con^dsrations  in  the 
evahiation  of  test  data  lor  deteimintqg 
chemical  hasards.  j 

Hie  SEPs  ensure  a  comprehensive, 
consistent  treatment  of  major  scientific 
topics  in  EPA's  science  reviews  and 
provide  Intetpretive  policy  guidance 
where  appraprlata.  tnit  are  not  so 
detailed  that  Ibey  inhibit  creativity  and 
independent  thouglht  Tliese  are  tlw  last 
SEPs  diat  HED  has  pubfished  in  the 
scientific  dlscipfine  of  dieniistry:  no 
othen  are  plamied  at  this  time.  Forty- 
four  SEPs  hasn  been  published 
previously  and  an  also  available  from 
NTIS.  which  is  responsible  for 
distribodfln  of  aD  SB'S  after  diey  have 
beencomirtelad-PiioctopiMicaflon. 
each  of  the  SEPs  suiit  onilaigo 
extenrive  peer  review  indafing 
Division.  Oflloa.  btra-Agency.  and 
public  camment;  this  annosncemenl  will, 
serve  to  provide  ofdering  inionnation 
for  die  four  SSPi  recently  publishsd. 


OoeumOTli 


IMhodt- 


NTS 


1U0 
1SJD 


The  order  should  spedfythe  title  of 
the  SEP  document  the  NTB  order 
number,  and  whedisr  hard  copy  (price 
code  A03)  or  microfiche  (price  code 
AOl)  is  requested.  The  NTIS  order 
mnnber  is  the  same  lor  both  miot^che 
and  hard  copy.  Send  cwders  to  the  NTIS 
address  provided  above. 

M18. 


Dfnctar.  HaaJA  Effects  Drrition.  Office  of 
Pesodoa  Ptvgronta* 

(FR  Doc  90-UOM  FUsd  a-a^^Oc  ftW  sail 
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Afenqr(BnM> 
Acnoic  Notice. 


;  EPA  has  granted 
experimental  use  pennlts  to  die 
followii^  applicants.  These  pannits  are 
in  accordance  with,  and  snibiecl  ta  iis 
provisioM  of  40  CFR  part  172.  wUcb 
defines  EPA  prsoednMS  with  respect  to 
the  use  of  pssdddeo  for  exporlnental 


Enviroomentd  Prelection  Agency.  401 M 
St.  8W„  WasUnitaa  DC  SMia 

In  pereon  or  by  tslephonr  Contact  ttie 
product  managsr  at  Am  feDowing 
address  at  die  ofBoe  location  or 
telephone  naribardted  in  aaA 
•xperiBsntal  ssa  pemU:  laa  leflisrson 
Davis  Highway.  Adisglan.  VA. 


Abbott 
and  Agricanaral 


ProdMiaIMvWon.l< 

.H. 


Office  of  PssHrids 


285Q0 
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only  in  the  States  of  Arkansas. 
Califoniia.  Florida.  Louisiana. 
Mississippi,  Miasowi  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  a  1980  to  March  0. 1901.  A 
temporary  tolerance  is  not  required 
since  the  appUcation  rate  is  less  than  20 
g  active  in^edioit/acre.  (Robert  Taylor. 
PM  25.  Rm.  245,  CM  #1  (703-657-1800)) 

275-EUP-m.  Issuance.  AbboH 
Laboratories,  Chemical  and  Agricultural 
Products  Division,  1400  Sheridan  Roed. 
North  Chicago.  IL  eO064-4O0a  This 
experimental  use  permit  allows  the  use 
of  12.580  grams  of  the  plant  growth 
regulator  gibberellic  acid  on  44)87  acres 
of  rice  to  evaluate  growth  patterns  of 
rice.  The  program  is  authorixed  only  in 
the  States  of  Arkansas.  Cahfomia. 
Florida.  Louisiana,  MiMissippi, 
Missouri,  and  Texas.  The  experimental 
use  permit  is  effective  from  February  27. 
1990  to  February  27, 1981.  (Robnt 
Taylor.  PM  25.  Rm.  245.  CM  #2.  (703- 
557-1800)) 

7Se».£Z;Pn25.  Bxtensioo.  BA^ 
Corporation.  Agricultural  Chemicals 
Group.  P.O.  Box  13528.  Research 
Triai^e  Park,  NC  27708-3528.  This 
experimental  use  permit  aUows  the  use 
of  1,550  pounds  of  die  herbidde  37- 
dichloro-8-quinoIinecarboxyIic  add  on 
4,100  acres  of  rice  to  evaluate  the 
control  of  various  weeds.  The  program 
is  suthorixed  only  fai  the  States  of 
Arkansas,  Cahfomia.  Louisiana, 
Missouri,  Mississippi  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  a  1990  to  June  3a  199a  This 
permit  is  issued  with  the  hmitation  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  (R(^rt  Taylor. 
PM  25,  Rm.  245,  CM  #2.  (703-557-1800)) 

796B-EUP-27.  Issuance.  BASF 
Corporation,  Agricultural  Chemicals 
Group,  P.O.  Box  1352&  Research 
Triangle  Park.  NC  2770fr-3528.  This 
experimental  use  permit  allows  the  use 
of  535  pounds  of  the  herbicide  3,7- 
dichloro-8-quinoIinecarboxylic  acid  on 
287.5  acres  of  turf  to  evaluate  the  control 
of  various  weeds.  The  program  is 
authorized  only  in  the  States  of 
California.  Delaware.  Georgia,  Illinois, 
Indiana.  Maryland.  Michigan. 
Mississippi,  Missouri,  New  fersey.  New 
York.  Ohia  Oregon.  Pennsylvania,  snd 
Virginia.  The  experimental  use  permit  is 
effective  from  .March  IS,  1990  to  August 
3a  199a  (Robert  Taylor.  PM  25,  Rm.  245. 
CM  #2.  (703-557-1800)) 

464-EUP-lOO.  Extension.  DowElanca 
P.O.  Box  1708.  Midland,  Ml  48641-1708. 
This  experimental  use  permit  sUows  the 
use  of  459.25  pounds  of  the  insecticide  0- 
(2-(l  .1  -dimethy  lethyl}-5-pyrimidinyl) 
0,0-diethyl  phosphorothioate  on  417.5 
seres  of  turf  to  evaluate  the  control  of 
white  giube.  The  program  is  suthorized 


in  the  States  of  Alabama,  Cahfomia. 
Connecticnt.  Delaware.  Florida.  Georgia. 
lUinois,  Indiana.  Iowa.  Kansas, 
Kentudcy.  Maryland.  Massachusetts. 
Michigan.  Missouri.  Nebraska.  New 
fersey.  New  York.  CMiio.  CMdahoma, 
Pannsylvania,  Rhode  Island.  Texas,  and 
Virginia.  The  experimental  use  pomit  is 
effective  from  March  27, 1980  to  March 
27. 1981.  This  permit  is  issued  with  the 
limitatian  that  appUcatots  wear  a  mask 
or  respirator.  (Dennis  Edwarda.  Jr..  PM 
12.  Rm.  202.  CM  #Z  (703-557-2386)) 

352-EUP-15Z  Issuance.  EX  duPont 
deNemours  and  Company.  Agricultural 
Products  Department.  Wifaningtoo.  DE 
19880-003a  This  experimental  use 
permit  allows  the  use  of  500  pounds  of 
the  insecticide  phosphorothioic  scid. 
O.Odietfayl  0-{lZ2.2-tetrachloroethyI) 
ester  on  2.000  acres  of  field  com  to 
evaluate  the  control  of  various  bisects. 
The  program  is  authorixed  ia  the  States 
of  Colorado.  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Looiaiana,  Maryland, 
Michigan.  Minnesota,  hfissouri, 
Nebraska.  New  Mexioa  North  Carolina. 
North  Dakota,  Ohio.  Pennsylvania. 
South  Dakota.  Tennessee.  Texas. 
Virginia.  West  Virginia,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  April  0, 1960  to  April  8. 1981.  A 
temporary  tolerance  for  residues  of  the 
active  in^edient  in  or  oo  field  com  has 
been  estabUshed.  (Dennis  Edwards.  Jr., 
PM  12.  Rm.  202.  CM  #2.  (703-557-2386)) 

8340-EUP-ia  Extension.  Hoechst 
Celanese  Corporation.  Route  202-20a 
P.O.  Box  250a  SomervUle,  N)  08870- 
1258.  This  experimental  use  permit 
allows  the  use  of  3.2305  pounds  of  the 
herbicide  monoemmonium  2-amino-4- 
(hydroxymethylphosphinyl)  butanoate 
on  soybeans,  tree  and  vine  crops,  snd 
noncrop  areas  to  evaluate  non- selective 
postemergence  weed  controL  The 
program  is  authorized  only  in  the  States 
of  Alabama.  Cahfomia,  Delaware, 
Florida.  Georgia.  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan, 
Nebraska,  New  Jersey,  New  York.  North 
Carolina,  Ohia  Oregoa  Pennsylvania, 
South  Carolina,  Tennessee.  Texas, 
Virginia.  Washingtoa  snd  West 
Virginia.  The  experimental  use  permit  is 
effective  from  June  8. 1990  to  June  a 
1991.  (Joanne  Miller,  PM  23,  Rm  237.  CM 
*fZ.  (703-557-1830)) 

8340-ELP-ll.  Issuance.  Hoechst 
Celanese  Corporation,  Route  202-20a 
P.O.  Box  250a  Somerville,  NJ  08878- 
1258.  This  experimental  use  permit 
sUows  the  use  of  74.25  pounds  of  the 
herbicide  (-»-)-ethyl  2-(4-((6-chIoro-2- 
benzox8zolyl)oxy]phenoxyJpropanoBte 
on  450  acres  of  rice  to  evaluate  selective 
postemergence  annual  and  perennial 
grass  controL  The  program  is  suthorized 
only  in  the  States  of  Aikansas, 


Louisiana,  Mississippi  Missouri,  and, 
Texas.  The  experimental  use  permit  is 
effective  fron  March  $0, 1980  to  March 
3a  1981.  Ooanne  Miller,  PM  23,  Rm.  237, 
CM  #2,  (703-557-1830)) 

S24-EUP~72.  Issuance.  Monsanto 
Agricultural  Company,  800  North 
Lindbenh  Boulevard,  St  Louis,  MO 
63167.  Tus  experimental  use  permit 
allows  the  use  of  920  pounds  of  the 
herbicide  3,5-pyridineidicarbothioic  acid, 
2-(difluoromethyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-S,S-dimethyl  ester  on 
920  acres  of  ornamental  plants  to 
evahiate  the  control  of  weeds.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  California, 
Connecticut  Florida.  Georgia,  lUinois. 
Indiana,  Iowa,  Kentucky,  Louisiana. 
Maryland,  Michigan.  Minnesota. 
Missouri.  Nebraska.  North  Carolina, 
New  Jersey,  New  Yoric,  Ohia 
Oklahoma.  Oregon,  Pennsylvania, 
Tennessee.  Texas.  Washington,  snd 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  1. 1990  to  April  1. 
1982.  Qoanne  Miller,  PM  23.  Rm.  237.  CM 
#2.  (703-557-1830)) 

45639-EUP-33.  Extension.  Nor-Am 
Chnnical  Qmipany.  P.O.  Box  7495, 3509 
SiWerside  Road.  Wihnington.  DE  19803. 
This  experimental  oae  pmmit  allows  the 
use  of  538J  pounds  of  the  mitidde  3,6- 
bis(2H:hlorophenyl)-1.2.4.5-tetrazine  on 
2.154  acres  of  almonds,  peaches,  and 
nectarines  to  evaluate  control  of  mites 
of  dofentezine.  The  program  is 
autlKwized  only  in  the  States  of 
California,  Colorada  DUnois,  Indiana, 
Michigan.  New  Jersey.  New  York,  North 
Carolina,  Oregoa  Pennsylvania,  South 
CaroUna,  Virginia,  and  West  Virginis. 
The  experimental  use  permit  is  effective 
from  April  2, 1980  to  April  2, 1991. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  almonds, 
peaches,  and  nectarines  have  been 
estabUshed.  (Dennis  Edwards,  Jr..  PM 
12.  Rm.  202.  CM  #2.  (703-557-2386)) 

45639-EUP-41.  Extension.  Nor-Am 
Chemical  Company,  P.O.  Box  7495.  3509 
Silverside  Road.  Wihnington.  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  50  pounds  of  the  mitidde  3.6- 
bis(2<hlorophenyl)-1.2,4.5-tetrazine  on 
200  seres  of  walnuts  to  evaluate  control 
of  mites  of  dofentezine.  The  program  is 
authorized  only  in  the  State  of 
Cahfomia.  The  experimental  use  permit 
is  effective  from  April  Z 1990  to  April  2. 
1991.  A  temporary  tolerance  for  residues 
of  the  sctive  ingredient  in  or  on 
almonds,  peaches,  and  nectarines  have 
been  established.  (Dennis  Edwsrds.  Jr.. 
PM  12,  Rm.  202,  CM  «2,  (703-557-2386)) 

3470*-EUP-10.  Extension.  Platte 
Chemical  Company.  Ina,  P.O.  Box  667, 
Greeley.  CO  80632.  This  experimental 
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use  permit  allows  the  uae  of  the 
I— lalim  quantMes  of  the  nematocide/ 
insectickle  ethoprap  and  phorata 
(3.261.58  pounds  each)  on  2.995  acres  of 
com  to  evahiate  the  control  of  com 
rootworm  larvae,  cutworms,  asitaa.  seed 
com  beetles,  symphylans.  wirewarms. 
nematodes,  and  the  suppression  of 
white  grubs.  The  program  is  authorized 
only  in  iie  States  of  Colorado,  miinoia. 
Indiana.  Iowa.  Kansas.  Nebraska,  North 
Carolina,  Ohia  South  Dakota.  Texas. 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  March  24. 1900 
to  March  24. 1981.  Permanent  tolerances 
for  residues  of  the  active  ingredients  ia 
or  on  com  hsve  been  established  (40 
CFR  180.206  and  180.262).  (WiUiam 
MiUer,  Al  16.  Rm.  211.  CM  #2.  (703-557- 
2600)) 

34704-EUP-ll.  Extension,  natte 
Chemical  Company.  Inc.,  P.O.  Box  667. 
Greeley,  CO  80632.  This  experimental 
use  permit  allows  the  use  of  the 
remaining  quantities  of  the  insectiddes 
fonofos  and  phorata  (1,436  pounds  for 
fonofos  and  2,154  pounds  for  phorata)  on 
1,000  acres  of  potatoes  snd  sugar  beets 
to  evaluate  the  control  of  sugar  beet  root 
maggot  on  sugar  beets  and  aphids, 
leafhoppars.  leaf  miners.  psyUids.  flea 
beetle  larvae,  wireworms.  and  the 
reduction  of  flea  beetle  adults  and  sariy 
season  Colorado  potato  beetles  on 
potatoes.  The  program  is  authorized 
ofdy  hi  die  States  of  California. 
Colorado.  Idaho.  Maine.  Midiigan. 
Minnesota.  Montana.  Nebraska.  New 
York.  North  CaroHna.  Nordi  Dakota. 
Washington.  VHsconsin.  and  Wyoaoing. 
The  experimental  ose  permit  is  effisctive 
from  April  0, 1080  to  April  8, 1991. 
Permanent  tolerances  for  residues  of  the 
sctive  ingredient  la  or  on  potatoes  and 
sugar  beets  hsve  been  established  (40 
CFR  180208  and  180121).  (Wilham 
Miller.  PM  18.  Rm.  211.  CM  #t  (710-657- 
2800)) 

707-SUP~22a  ExtenskML  Rofaas  and 
Haas  Corapaay.  Independence  Mall 
West  Philadelphia.  PA  MOt.  This 
experimaatal  uae  pendt  allowrs  the  use 
of  1.600  pounds  of  the  herbicide  t'A'- 
didikwoprapionanilide  on  600  acres  of 
rice  to  evaluate  the  control  of  annual 
grasses.  The  program  is  suthorized  only 
in  the  SUtes  of  Arkansas.  Mississippi 
Missouri.  Louisiana,  and  Texas.  The 
experimental  use  permit  Is  effective 
from  April  13, 1990  to  April  13, 1981.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  rice  has  been 
establislied  (40  CFR  180274).  (Robert 
Taylor.  PM  25,  Rm.  245.  CM  #2.  (703- 
557-1800)) 


mr-BUP-123.  Issuance.  Rohm  and 
Haas  Company.  Independenoe  Man 
Wast  Philsdalphia,  PA  M98,  Tlda 
experimental  use  pemdt  allows  the  use 
of  500  pounds  of  die  hisectkids 
mydobatanil  on  500  seres  of  ahaoads 
and  almond  hulls  to  evsluats  fhe  control 
of  blossom  bli^t  The  program  is 
suthorized  only  hi  the  Stats  of 
California.  Tha  axpeiimental  nse  pennit 
is  effective  from  March  20 1990  to 
March  19. 1992.  Temporary  tolerances 
for  residues  of  the  active  b^radtent  la  or 
on  almonds  and  almond  hidb  have  been 
established.  (Susan  Lewis,  PM  21.  Rm. 
227.  CM  #2.  (703-657-1900D 

264-EUF-$l.  Issuance.  Rhone-PoulsBc 
Ag  Company.  P.O.  Box  12014.  t  T.W. 
Alexander  Dr..  Research  Triangle  Park. 
NC  27708.  This  eiqieriaaental  use  permit 
allows  the  use  of  1,160  pounds  of  the 
heihiddes  of  the  heptaaoic  add  ester 
and/or  octanoic  add  ester  of  3.S- 
dibromo-4-hydroxybenzonltrile  on 
barley,  field  com.  and  wheat  to  evaluate 
the  control  of  various  weeds.  The 
program  is  authorized  only  in  Um  Stataa 
of  Cahfomia.  Colorada  lUinois.  Indiana. 
Iowa.  Kansas.  Michigan.  Minnesota. 
Missouri.  Nebraska,  New  York.  Ohia 
North  Dakota.  South  Dakota,  and 
Wisconsin  for  field  com  and  in  the 
States  of  Arizona.  Cahfomia,  Colorada 
Idaha  Kansas.  Miimesota.  Montana. 
Nebraska.  New  York.  North  Dakota. 
Oregon.  South  Dakota.  Utah, 
Waakhigton.  and  Wyoming  for  bailey 
and  wheat  The  experimental  use  permit 
is  affectivs  fron  March  8. 1908  to  March 
6, 1992.  Permanent  tolerances  for 
residues  of  the  sctive  higredients  ia  or 
on  bariey,  con.  and  wheat  have  bean 
estabUshed  (40  CFR  180374)  (Robert 
Tsylor.  PM  25.  Rm.  245.  CM  *Z  (708- 
557-1800)) 

264-EUP-82.  Issuance.  Rhons-IHiaisnc 
Ag  Company.  P.O.  Box  12014.  t  T.W. 
Alexander  Dr^  Research  Triangls  Park. 
NC  27708.  This  experimental  use  permit 
aUows  the  use  of  1.180  pounds  of  dis 
herbicides  of  the  heptanoic  add  ester 
and/or  octanoic  add  ester  of  3,5- 
dibromo-4-hydroxybenzonitrile  on 
barley,  field  corn,  and  wheat  to  evahiate 
the  control  of  various  weeds.  Hie 
program  is  suthorized  only  in  the  States 
of  California.  Colorado,  fllinois.  Indiana, 
Iowa.  Kansaa.  Minnesota,  Miasouri. 
Nebraska.  New  York.  Ohia  North 
Dakota.  South  Dricota.  and  Wisconsin 
for  field  com  and  in  the  Stetes  of 
Arizona,  California.  Colorada  Idaha 
Kansas.  Minnesota.  Montana.  Nebraska. 
New  York.  North  Dakota.  Oregon.  Sooth 
Dakota.  Utah.  Washhigton.  and 


Wyonring  lar  hwtey  and  wheat  Ihe 
experimental  use  permit  is  effsalNv 
from  March  8. 1080  to  March  0 1902. 
Permanent  tolerances  for  leridaesef  Iha 
active  ingredients  in  or  on  field  com. 
bariey.  end  wheat  hare  been 
estabUshed  (40  CFR  180.324).  (Robert 
Taylor.  PM  25.  Rm.  245,  CM  #2.  (908- 
557-1800)) 

n3t2-EUF~95.  Iiiasani  Tropical 
Fruit «  Vegetable  Research  Laboratory. 
USOA,  AJta  PWA.  PXX  80X2280 
Honolulu,  HI  08004.  Ilda  expariaMntal 
use  psrmit  allows  the  ase  of  UA  and 
25065  pounds  af  dM  tasoctiddes.  4- 
scetoxyphenyl-2-butanane  end  0,0- 
dimethj4  iBthkiphosphate  of  dleftyl 
mercaptoseodnate,  respectively  in 
pl^ic  traps  placed  ta  or  aroand  1.1T0 
acres  of  vsgetable  fieMs  to  evahiate  the 
control  of  melon  fHes.  The  program  is 
suthorized  only  ta  the  State  of  Hawaii. 
The  experimental  use  permit  is  effective 
from  Mardi  0 1990  to  October  31. 1002. 
(WUfiam  Mifler.  PM  IZ  Rm.  211,  CM  #2. 
(7t»-557-2800)) 

11312-Elff-M.  Issuance.  Tropical 
Fruit  8  V^etaUe  Research  Laboraloiy. 
USDA.  AR&  PWA.  PX3.  Box  2200 
Honoluhi.  HI  08004.  This  experiiantal 
use  pen»it  allows  tha  ass  of  57.31  and 
l.oe0JO  pounds  of  dM  Insodkidas  4- 
aUyl-lJ-rtiBMathmrybenwne  and  OO- 
dimeUiyl  didiiapheaphate  of  diethyl 
mercaptoauodnata.  respecdvaiy  hi 
plastic  trapa  plaoedon  dw  perimetar  of 
1,620  acrss  of  frait  tres  areas  to  evaluate 
the  control  of  the  oriental  fruit  fly.  The 
profrasB  Is  autboriaad  only  hi  die  State 
of  Hawaii.  T1»  expariaMntal  naa  pennit 
is  effective  from  March  0 1008  to 
Odober  31, 1001  (^Amiiam  MOer,  Al  It 
Rm.  211  CM  #2.  (708-889-8800)) 

Persons  wishing  to  re^ew  these 
experimental  use  peraiita  are  referred  to 
the  designsted  produd  managers. 
Inquires  concerning  these  permita 
should  be  directed  to  Oie  persons  dted 
above.  It  is  suggested  diet  intareatad 
persons  caU  before  vlaidae  die  EPA 
office,  so  thst  the  sppropriste  file  msy 
be  made  ovaHaMe  for  inspection 
purposes  from  8  sjn.  to  4  p  jn.,  Monday 
through  Friday,  exduding  legal  holidays. 

Anlboflly:7U5.Cl36. 

Dated:  Junt  1,  IflSa 
Frank  Saadsrs. 

AeUt^  DinOor.  H^gitntion  O/r/t/aa.  Offfcm 
ofPMtn.  idt  Pi  mi  mis. 
(FR  Doc  90-1S070  Fllad  S-ZT-aa  »«S  am) 
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FEDERAL  COMMUmCATIONS 


(MMDodnlt7-111] 


lane  22.19901 

On  May  11. 1980.  the  Auodation  for 
Broadcast  Engineering  Standards.  Inc; 
du  Treil.  Lun^  and  Raddejn  Greater 
Media,  Inc4  Mullaney  Engineering,  Inc.; 
and  the  National  Association  of 
Broadcasters  (")oint  Petitioners"),  filed  a 
Statement  of  Consensus  and  Joint 
Supplement  to  Petitions  for 
Reconsideration  of  the  Report  and  Order 
("Report")  in  MM  docket  87-121. 

The  Report  (4  FCC  Red  1681. 1989;  54 
FR  9600.  March  8. 1960)  adopted  rules 
that  provide  for  routAe  authorization  of 
FM  stations  at  nominally  short-spaced 
transmitter  locations,  provided  that  FM 
service  is  protected  from  interference. 
On  April  7. 1960,  the  Joint  Petitioners,  as 
well  as  Genesis  Broadcasting.  Inc  filed 
Petitions  for  Reconsideration  of  the 
Report  expressing  many  conflicting 
positions.  The  Statement  of  Consensus 
and  Joint  Supplement  to  Petitions  for 
Reconsideration  reflects  a  compromise 
reached  by  the  petitioners.  Parties 
wishing  to  file  pleadings  in  response  to 
the  Statement  of  Consensus  and  Joint 
Supplement  to  Petitions  for 
Reconsideration  must  do  so  on  or  before 
)uly  20, 199a  Replies  to  any  pleadings 
must  be  filed  on  or  before  August  S. 

igga 

The  text  of  this  pleading  is  available 
for  viewing  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Stieet 
Northwest.  Washington,  DC  It  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services  (202)  857-380a 
2100  M  Street  Northwest  suite  14a 
Washington.  DC  20037. 

For  further  information,  contact 
Bernard  Corden.  Engineering  Policy 
Branch,  (202)  632-e66a 

Federal  Communicatioos  Cominiasioa. 

Doooa  K.8eaicyf  | 

Secntaiy. 

(FR  Doc  90-14984  FUed  •-27-0lk  8:45  amj 


•t&;Englah 


ConwiunlcflttoiM 
•laL  I 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  three  new  FM  stations: 

L 


AniicOTl.  oay  vd 


A.Entfhh 

Conviwricfllions 


sa 


B-Bdl 
CoiporaiOfK 


8C. 


LMMl 


9C. 


McCMtoMMe,  SC 

E.  Joeaptt  Pspp.  W; 

F.  QicMM 
ConviwiicsllonSt 
mc: 
8C 

G.  Cape  Ronain 
Inc.; 
SC 

Kl 


MiCleSwiiiMe.  SC 


n»Na 


8PH-S806060E 
BPH-B806060Q 

Ut  ^  I"C80C0p0o 


BPH-8806060F 


Nft 


•0-301 


Issue  Heading  and  Applicant 

1.  See  Appendix.  B 

2.AirHazard.F 

S.FinandaLG 

4.  Comparative,  ALL 

5.  Ultimate,  ALL 

n. 


Appicani  cSy  and 


A.  Roanoke  Radto 
UnHM. 


VA. 
8-  Roanoto  VaSay 


VA. 
CSuaanO. 

Roanoke.  VA. 
D.  Pamela  a 

VA. 


¥^  NOl 


BPH-680e01NB 
BPH-a80eO2NA 
8f>H-«80e020J 


Na 


90-296 


Issue  Heading  and  Applicanta 

1.  Financial.  A 

2.  Site  Availability.  A 

3.  Air  Hazard,  BJ) 

4.  Comparative,  AACJ) 

5.  Ultimate.  AB.CJD 

m. 


AppScam.  diy  and 


A.  KaS«y  L  McEkoy: 
Champaign,  K. 

B.  Janel  P.  Bioc 
Champaign,  C 

C  Champaign-Ubana 


ConwaSon; 
Champaign,  C 


neNa 


BPf^*M0630MF 


Na 


90-296 


AppScem.  diy  and 

HaNa 

MM 

docket 

Na 

D.  Lueae&Ba: 

BPH-990630MO 

Champaign.  C 

E.  R.  Sh^nt  Slifn; 
Champaign.!. 
P.  HoSday 

BPH-aeoeaoMR 

BPH-«90e30MV 

BreadceaSng.  mc: 

Champaign.L 

a  apaoeCom.  mo; 

8PH-980830N8 

Chempaign.L 

KDOXA.Inc.; 

BPH-eaoeaoNK 

Champaign,  X. 

L  Marta  E.  BemanA; 

8PH-a80e30NM 

Champaign,  a. 

J.  Manaei.  Inc.; 

BPH-ssoeaoNp 

Champaign,  C 

K-Sebeaiopol 

BPH-«e0630NR 

Broedcaal  Qreup. 

Inc.;  Ownpttiofv  ^ 

LOwnpalgnFM 

BPH-aoomoNV 

unweo  raiuiaiBiMp, 

Chempeign.N_ 

Issue  Heading  and  Applicants 

1.  Fmancial  Qualiflcations,  D,  K 

2.  Alien  Control  K 
S.  Air  Hazard,  &  F, ) 

4.  Comparative,  A-L 

5.  Ultimate.  A-L 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  conveing  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington  DC  "The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc  2100  M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-9800). 
W.  |aa  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix  (McCWlaiiviUa.  Soulh  CaraHM) 

1.  To  determine  whether  B  (Bull)  violated 
1 1.85  of  the  Commiision'i  Rulea,  and/or 
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lacked  candor,  by  falling  to  report  changes  in 
the  broadcast  interest  of  its  principals. 

(FR  Doc.  90-15075  Filed  6-27-00;  8:45  am] 
MUMQ  COM  sna-ei-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  Collection 
Submmed  to  ttie  Office  of 
Management  and  Budget  for 
Cleerance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  infonnation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 
Type:  Extension  of  3067-0168. 
Title:  Application  for  Superfund 
Temporary  or  Permanent  Relocation 
Assistance. 

Abstract:  Under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  of  1980  (CERCLA). 
FEMA  is  responsible  for  relocating 
residents,  businesses,  and  community 
facilities  when  the  Environmental 
Protection  Agency  or  other  lead  Federal 
agency  has  determined  that  such 
relocation  assistance  is  required  as  a 
result  of  a  hazardous  materials  response 
action  that  requires  relocation  for  health 
and  safety  reasons.  Permanent 
relocation  assistance  may  be  provided 
to  eligibile  residents,  businesses,  and 
community  facilities  and  temporary 
relocation  assistance  may  be  provided 
to  eligible  Individuals  who  are  displaced 
for  public  health  and  safety  reasons  in 
connection  with  a  Superfund  hazardous 
substance  response  action  or  to  allow 
the  EPA  or  its  agents  to  conduct  clean- 
up activities.  The  infonnation  collected 
is  used  to  determine  the  applicant's 
eligibility  for  assistance  in  accordance 
with  FEMA  regulations,  44  CFR  parts 
220  and  221:  and  Federal  regulations,  49 
CFR  part  24.  FEMA  Form  90-00  is  used 
to  obtain  information  for  temporary 
relocation  assistance.  No  form  is  used  to 
obtain  information  for  permanent 
relocation  assistance. 

Type  of  Respondents:  Individuals  or 
household.  State  and  local  governments, 
farms,  businesses  and  other  for-profit 
non-profit  institutions,  and  small 
businesses  or  organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  205  hours. 

Number  of  Respondents:  Permanent 
relocation  assistance — 20;  temporary 
relocation  assistance — 500. 

Estimated  Average  Burden  Hours  Per 
Response:  Permanent  relocation 


assistance— 4  hours;  temporary 
relocation  assistance — .25  hour. 

Frequency  of  Response:  Aimually. 

Copies  of  the  above  infonnation 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borror.  (202)  646-2624.  500 
C  Street  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  buirden,  to: 
The  FEMA  Clearance  C^cer  at  the 
above  address:  and  to  Gary  Waxman, 
(202)  395-734a  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Buildhig.  Washington.  DC  20503  %vithin 
four  weeks  of  this  notice. 

Dated:  lune  la  190a 
Wesley  C  Mooia. 

Director.  Office  of  Administrative  Support 
[FR  Doc.  90-15030  Filed  6-27-90;  6:45  am] 
aaxata  coot  S71S41-II 


[FEMA-«9i-0Rl 

Amendment  to  Notloe  Of  a  Ma|er 
maagier  Dec  iir  anon;  aaeeiae^iin 

AOENCV:  Federal  Emergency 
Management  Agency. 

acnow:  Notice. 

SUMMANV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FBiA-e50-DR).  dated 
February  2&  199a  and  related 

determinations. 

dated:  June  20. 190a 

FOR  PURTHBR  IMFOWMATIOW  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

Nonci:  The  notice  of  a  mafor  disaster 
for  the  State  of  Mississippi  dated 
February  28. 190a  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
28,1990: 

The  county  of  Lincoln  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistance) 
Grant  C  Palstsoa, 

Associate  Director.  State  and  Local  Programs 
atvi  Support  Federal  Emergency 
Management  Agency. 
(FR  Doc.  90-15031  Filed  6-27-00;  8.-45  am) 
1 0001  sris-as-M 


IFEMA-a67-DRl 

Amenomemio  isoiioeor  a  anior 


AOINCV:  Federal  Emergency 

Management  Agency. 

Acnow:  Notice. 

auMMAirr.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-e67-DR),  dated  May 
24. 199a  and  related  determinations. 
DATCO:  May  19. 196a 
TOR  nJMTNM  MTONMATKM  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-9614. 
NOncc  Notice  is  hereby  given  that  the 
Federal  Ragislar  notice  dated  May  31 
closing  the  incident  period  for  this 
disaster  is  hereby  rescinded.  The 
incident  period  for  this  disaster  is  closed 
effective  June  9, 1900. 

(CaUlog  of  Federal  Domestic  AssisUnce  hia 
63.516,  Disaster  Assistance) 


Grant  CI 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
(FR  Doc  00-15032  FUed  0-27-90: 8:45  am] 


(FEMA-tir-Wll 

Amendment  lo  Notloe  of  a  Ma|or 


AOiNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


n  This  notice  amends  the  notice 
of  major  disaster  for  the  State  of 
Missouri  FEMA-a67-DR).  dated  May  24. 
199a  and  related  deteiminaUons. 
OATIO:  May  la  190a 
TOR  niRTHBI  MTORMATION  contact: 
Neva  K.  Elliott  Disaster  AssisUnce 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-9614. 
NOnci:  The  notice  of  a  major  disaster 
for  the  State  of  Missouri  dated  May  24, 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  die  President  in  his 
declaration  of  May  24. 1990: 
The  counties  of  Benton.  Clay,  Cole, 
Dallas,  Laclede.  Lafayette,  Lincoln, 
Maries,  Miller.  Montgomery.  Morgan, 
Osage.  Pettis.  Pulaski  Ray.  Saline. 
Warren  and  Washington  for 
Individual  and  Public  AssisUnce. 


28504 
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(Catalog  of  Federal  Domestic  Aasistanoe  No. 
83.510,  Disaster  Assistance) 

GnirtCI 


Associate  Director.  State  and  Local  Progrvms 
and  Support  Federal  Emergeacy 
Management  Agency. 

[FR  Doc  90-15033  Filed  0-27-90;  »45  ua\ 


(FEMA-«7IHmi 

AmOTdHMt  to  Node*  •#  a 
disaster  Dodaration;  Ohio 

aoenct:  Fnferal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  notice  araciida  the  notice 
of  a  ma)ar  disaster  for  the  State  of  Ohio 
(FEMA-«70-0R).  dated  }une  6, 19Qa  and 
related  detCTimnationa. 
DATC  Inns  22. 19e& 


KTIONCUMIALI. 
Neva  K.  Elliotte.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washiingtoo,  DC 
20472  (202)  646-3614. 
NOTlCl:  The  Dotica  of  a  maior  disaster 
for  the  State  of  Ohio,  dated  fuse  fl^  is 
hereby  amended  to  incfaide  the 
foUowriog  areas  anang  those  areas 
determined  to  have  beiu  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  6, 199(k 
The  counties  of  Athens.  Butler,  and 
HamHtoa  for  Pabbc  Assistance. 

(Catalog  of  FMerat  Domestic  Assistance  No. 

83.518,  Disaster  Assistance.) 

Grant  C*  Pstefsoo. 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-1^034  Filed  8-27-aQi  8:45  am] 


(FEMA-tTO-ORl 

Amandraont  to  Nolioo  Of  a 
Disastof  DociaratkMi;OMo 

Aomcr  Federal  Bncrgeacy 

Management  Agency. 
ACnOHC  Notice. 


R  This  Botka  aoMBda  the  ootioe 
of  a  ma|or  disaatcr  for  the  State  o<  Ohio 
(FEMAr«70-DR).  dated  June  6. 1990.  and 
related  detaminationa 
OATK  June  201 198a  I 

rem  nmTNEN  BVOMMiwncowrMT: 
Neva  K.  Effiott.  Diaastar  Aasistaiice 
PrograiBs,  Federal  BacrfBBcy 
Mtinagsnwnt  Ageacy,  Washington.  DC 
20472  (202)  «46-«14. 
NOnca:  Th«  aolica  ti  a  aia  jor  disaster 
for  the  State  al  OUo.  dated  June  1^  is 


hereby  asiended  to  mdude  the 
following  areas  among  those  areas 
deteimined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  )aae  6, 198Qt 
The  counties  of  Licking  and  Monroe  for 
PubHc  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.510,  Disaster  Assistance.) 
Grant  C  Peieraon, 

Associate  Director.  State  and Ldxxil Programs 
and  Support  Federal  Emergency 
Management  Agency. 

[FR  Doc  90-1503S  FUed  8-27-00:  8:45  am] 
icoocsrii 


[FEMA-aTD-OR] 

Amandmant  to  Notica  of  a  Mafor 
Diaaatar  Dactaration;  Ofiio 

AOEMCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

auiWiAirr.  This  notice  amends  the  notica 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-aTO-DR),  dated  June  0, 1990.  and 
related  determinations. 
DATE  June  19, 199a 
FOR  FURTHER  INFORMATKM  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3614. 

NOnca:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  6. 199a 
is  hereby  amended  to  include  PuUic 
Assistance  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  sffected  by  the  catastrophe 
declared  s  major  disaster  by  the 
President  in  hia  dedaratioo  of  June  6, 
19ga 

The  counties  of  Belmont  Harrison, 
Hocking.  Jefferson  and  Perry  for 
Public  Assistance. 

(Catalag  of  Federal  Domestic  Assistance  Na 
833MI  Dtsastar  Assistaac^  I 

Grant  CI 


Associate  Director,  State  and  Local  Programs 
and  Support  Fedkraf  Emergency  j 

Maitagemeat  Agency.  | 

[FR  Doc  90-15036  Filed  0-27-90:  8:45  cm) 


[FEMA-asa-Ofl] 

Amandmant  to  Notica  of  a 

;T«n 


iUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (PEMA-a63-DR),  dated  May  2, 
1990,  and  related  determinations. 
date:  )uae  20. 19ga 

FOR  FURTHCR  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assfstance 
Programs,  Federal  Emergency 
Management  Agency,  Washiiagton.  DC 
20472  (202)  646-3814. 
NOTICE:  The  notice  of  major  disaster  for 
the  State  of  Texas,  dated  May  2. 19ea  is 
hereby  amended  to  include  the 
following  areas  aoiong  those  sreas 
determined  to  have  been  sdversety 
affected  by  the  cataatrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2. 19g0e 
The  county  of  Upton  for  hidividual 

Assistance. 
The  counbes  of  Liberty,  Madison.  Pecos, 

Trinity  and  Upton  for  PubKc 

Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518^  Disaster  Assistance.) 

Grant  C  fttarsoo. 

Associate  Director  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-15037  Filed  6-27-90:  8:45  am] 


AOENCV:  Federal  EmergsQcy 
Management  Agency. 
action:  Notice. 


I  of  Visitors  for  Iha  National  Rra 
Acaosfiiyj  Opan  Maaikiy 

fea  accordance  with  section  10(s)(2)  of 
the  Federal  Advisory  Coounitlee  Act 
(Pub.  L  03-463).  anno«tncenient  ia  made 
of  the  following  coaomittee  meeting: 

Naais:  Board  of  VisHors  for  the  National 
Fire  Acadaaqr. 

Data  of  BMetiiv  Aufaat  S-ft  Mga 

Place:  Cerrantss  Convention  Center.  10 
South  Broadway.  St.  Louis.  Missouri 

Tunr.  August  S— IJO  ^JCL-h  p.ai.  (quarterly 
meeting).  August  9-8:30  aJB.-U  pjs. 
(quarterly  meeting).  2  p.m.  to  completion 
(fleM  survey  meeting). 

Proposed  agenda:  OM  business,  new 
basiness.  fieM  sarwy  electing. 

The  meeting  will  be  open  to  the  public 
with  seating  available  on  a  nrst-come. 
first-serve  basis.  Members  of  the  general 
public  who  plan  to  attend  the  quarterly 
meeting  should  contact  the  OfBce  of  the 
Superintendent.  National  Firs  Academy. 
OfHcs  of  Training.  16825  South  Seton 
Avenue,  Emmitsburg.  Maryland  21727 
(telephone  number  301-447-1123)  on  or 
before  July  23. 1990. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  wiH  be 
available  for  public  vie%ving  in  the 
Director's  Omce.  Office  of  Training. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington. 
DC  20472.  Copies  of  the  minutes  will  be 
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available  upon  request  30  days  after  the 
meeting. 

Dated:  )une  la  1990. 
Laun  A.  Buchbinder, 

Acting  Director.  Office  of  Training. 

(FR  Doc.  90-15029  Piled  6-27-90: 8:45  am] 

SILLSM  coot  STIS-ei-M 


FEDERAL  MARITIME  COMMISSION 
Notica  Of  Agraamant(s)  HIad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfTice  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10220.  btterested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regbter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conununicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200060-016. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Company  Terminal  Agreement. 

Parties:  Port  of  New  Orleans  (Port), 
Coastal  Cargo  Company  (Coastal). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  Coastal 
to  exercise  an  option  to  relet  ten 
sections  of  the  premises  leased  from  the 
Port  and  have  its  rent  increased 
proportionately. 

Agreement  No.:  224-200379. 

Title:  Maryland  Port  Administration/ 
NYK  Line  Terminal  Agreement. 

Parties:  Maryland  Port  Administration 
(MPA).  NYK  Une  (NYK). 

Synopsis:  The  Agreement  provides  for 
MPA  to  grant  NYK  a  cargo  incentive  at 
the  Port  of  Baltimore.  MPA  will  pay  to 
NYK  $3.00  per  loaded  container  and 
$0.40  per  ton  for  Ro/Ro  cargo,  restricted 
to  cargo  coming  into  and  going  out  of 
MPA's  terminal  by  direct  vessel  call. 

By  Order  of  the  Federal  MariUme 
Commission. 

Dated:  |une  22. 199a 
loaeph  C  PDlkiag. 
Secretary. 

[FR  Doc.  90-14940  Filed  6-27-00, 8:45  am] 
siusis  ooot  sr*s-st-«i 


Notica  of  Agraamant(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-01128a 

Title:  Puerto  Rico/North  Europe 
Discussion  Agreement 

Parties:  Sea-Land  Service.  Inc.,  PftO 
Containers.  Ltd.,  Carol  Lines  Joint 
Service  comprised  of:  Hapag-Uoyd  AG. 
Thos.  &  Jas.  Harrison  Ltd^  Nedlloyd 
Lines.  B.V..  Compagnie  Generale 
Maritime. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  discuss 
and  to  voluntarily  agree  upon  rates, 
practices  and  other  matters  relating  to 
the  trade  between  Puerto  Rico  and 
Northern  Europe. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  |une  22. 1990. 
Josephs  C  Polking, 
Secretary. 

(FR  Doc.  90-14941  Filed  6-27-00:  6:49  am) 
SHJJNG  coot  srie-si-M 


FEDERAL  RESERVE  SYSTEM 

The  Fuji  Bank,  Ltd.  Tokyo.  Japan; 
Application  To  Act  as  an  Intermediary, 
Principal,  and  Broker  In  Intereat  Rate 
and  Currency  Swaps  and  Related 
Tranaactlons 

The  Fuji  Bank,  Limited,  Tokyo,  Japan 
("Applicant"),  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  l&43(c)(8))  (the 
"BHC  Act"),  and  S  225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)), 
for  permission  for  its  wholly  owned 
United  States  subsidiary.  Fuji  Capital 
Markets  Corporation.  New  York.  New 
York  ("Company"),  to  engage  de  novo  in 
the  following  activities: 

1.  Intermediatins  in  the  international  swap 
markeU  by  acting  as  an  originator  and 


principal  in  interest  rate  swap  and  currency 
swap  transactions: 

2.  Acting  as  an  originator  and  principal 
with  respect  to  certain  risk-management 
products  such  as  caps,  floors  and  collars,  ss 
well  as  options  on  swaps,  caps,  floors  and 
collars  ("swap  derivative  products"); 

3.  Acting  as  a  broker  or  agent  with  respect 
to  the  foregoing  transactions  and  instruments; 
and 

4.  Acting  as  an  advisor  to  institutional 
customers  regarding  financial  strategies 
involving  interest  rate  and  currency  swaps 
and  swap  derivative  products. 

The  Company  would  conduct  the 
proposed  activities  on  a  worldwide 
basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  prior  Board  approval  engage 
directly  or  indirectly  in  any  activities 
"which  the  Board  after  due  notice  and 
opportunity  for  bearing  has  determined 
(by  order  or  r^gtdation)  to  be  so  closely 
related  to  bailing  or  management  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  psrticulsriy 
well  to  provide  the  proposed  sctivity;  or 
that  banks  generally  provide  services 
that  are  so  integrslly  relsted  to  the 
proposed  sctivity  ss  to  require  their 
provision  in  s  specislized  form.  National 
Courier  Ass  'n  v.  Board  of  Governors, 
516  F.2d  1229. 1337  (DC  Or.  1975) 
("National  Courier'').  In  sddition.  the 
Bosrd  msy  consider  sny  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  "Board  Statement  Regarding 
Regulation  Y."  49  Fsdsrsl  Rsgistsr  806 
(1984). 

In  determining  whether  sn  sctivity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  Interest, 
or  unsound  banking  practices," 

Fuji  Bank  contends  that  the  proposed 
activities  are  closely  related  to  banking 
under  the  National  Courier  test  snd 
thst  permitting  bank  holding  companies 
to  engage  in  the  proposed  activities 
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wouU  Mtnlt  in  incfcaMd  compctttion 
and  gains  in  efficiency.  Pn^  Bank  ba« 
appbed  for  antliorizatioii  to  engage 
through  Company  in  the  fidl  range  of 
activities  generally  conducted  by 
intennediaries  and  broken  in  the 
intematioaal  swap  and  interest  rate 
management  protfa^t  markets.  Fu)!  Bank 
contends  that  these  activities  have  beta 
previously  approved  by  the  Board.  71t» 
Sumitoaio  Bmk,  75  Federal  Reserve 
BuUetiB  583  (ms)  rSamHoawr).  Fufi 
Bank  has  made  coamitments  derived 
from  Sumitomo  that  aia  designed  to 
manage  the  risk  associated  with  these 
activities. 

In  publishing  the  proposal  for      T 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act  Notice  of  the 
pn^)osaI  is  published  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standard  of  the  BHC 
Act 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  Wilbams  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  not  later  than  ^lly  za  19ga 
Any  request  for  a  bearing  on  this 
application  must,  as  required  by    i 
S  2B2.d(e)  of  the  Board's  Rales  of   ! 
Procednre  (12  CFR  262.3(6)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
soffice  in  lieo  of  a  bearing,  identifying 
spectficaDy  any  questions  of  fact  that 
are  in  dispute,  summai  rzing  the  evidence 
that  worid  be  presented  at  a  hearing. 
and  indicating  bow  the  party 
coimnenting  woaM  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  mspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bonk  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fane  22. 19Sa 

lennifOT  f .  folDisoii,  \ 

Associate  Secretary  of  the  Board. 

(FR  Do&  00-14082  FOcd  0-27-flO;  8:45  ami 


KcyCofp;  Apple  illon  To  Engage  do 
■wvwn  rorMMomo  ifonDoraang 
ActtvWoO  I 

The  company  listed  in  ttus  notioa  has 
filed  aa  applicatiao  andcr  1 225.23(aXl) 
of  the  Board's  Repilatkm  Y  (12  CFR 
22S.23(aKl))  for  th*  BoanTs  approval 
under  s«:tioa  4(cX^  of  tho  Bulk 
Holding  Company  Act  (12  USXL 
18«3(cMS))  and  1 22&2Ho>  ol  ScgMUtioa 
Y  (12  CFR  225.21(att  t»  comasenca  or  to 


engage  de  nova 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  |  22S.2S  of 
Regulatioo  Y  as  dosely  related  to 
banking  and  pemisaiblc  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiB  be  conducted 
thnra^out  the  United  States. 

The  application  i«  availabfe  for 
immediate  tespectieB  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcatioB  has  been  accepted  for 
processing,  it  will  aho  be  available  for 
inspectioB  at  the  offices  of  the  Board  of 
Govenwrs.  Interested  persona  may 
express  tfieir  views  in  writing  on  the 
question  whether  consnaunation  of  the 
proposal  cm  "reasonably  be  expected 
to  produce  benefits  to  tbe  pubbc  such 
as  greater  convenience,  increased 
competitioB,  or  gains  in  ^Bdency,  that 
outweigh  possible  adverse  cfiects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearmg  on  this  qoestioa  Bust  be 
accompanied  by  a  statenacal  of  the 
reasons  a  written  presentation  would 
not  saffioe  in  heo  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woukl  be  presented  at  • 
hearing,  and  int&cating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoaoL 

Comments  regarding  the  appbcatioD 
must  be  received  at  the  Reswve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  23, 1900. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  KeyCorp,  Albany,  New  York,  and 
Key  Bancshares  of  Wyoming  Inc 
Cheyenne,  Wyoming;  to  engage  de  novo 
through  their  subsidiary.  The  Key  Trust 
Company  of  tbe  West  Cheyeme. 
Wyoming  in  performing  trust  company 
activities  pursuant  to  1 22SJZ5(bM3)  of 
the  Board's  Regulation  Y. 

Bosra  of  GovffTnora  of  tiw  Federal  Retcrrs 
System.  )aaa  22.  ttoa 
|eniiifw|.Iolnnaa. 
Auociate  Seaekuy  of  tbe  Board. 
[FR  Do&  8&-14878  Filed  6-27-«a  ac4&  am] 


Tho  M  &  B  Cipllal  Company,  «t  aL; 
ronnanona  Ol,  Aci|UNraona  ay, 
Moraara  of  BMk  Hoidbi 

The  companies  Kstad  in  this  notice 
have  appMed  for  the  Board's  approval 
under  section  3  of  liw  Btak  Holding 
Company  Act  (U  U&C  1M2)  aad 
t  22S.H  of  Uie  Board's  Rs  jilation  Y  jll 


CFR  22&14)  to  become  a  bonk  hoMfaig 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  the  appUcatioas 
are  set  forth  in  section  3(c)  of  the  Ad  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tbe 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  coounsnt  oa 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
«vritten  presentation  would  not  suffice  in 
lieu  of  a  bearing,  ideatifying  specifically 
any  questions  of  fact  that  are  ia  dispute 
and  summarizing  the  evidence  that 
would  b«  preseated  at  a  hearing. 

Unless  otherwise  noted,  commenta 
regarding  each  of  these  opplicatians 
must  be  received  not  later  than  July  23, 
1990. 

A.  Federal  Reserve  Bank  of  Qevelaarf 
(lobi  f.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street  Qeveland,  Ohio  44101: 

1.  The  M&B  Capital  Company. 
Mentor,  Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Merchants  and 
Business  Bank,  Mentor,  Ohio,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  Resident)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
3O303t 

1.  North  Pulton  Bancshares.  htc 
RosweU,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Milton 
National  Bank,  RosweU,  Georgia,  a  de 
novo  bank. 

C  Fadarol  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
905  Grand  Avenue.  Kansas  Qty. 
Missouri  64198: 

1.  Pawnee  Holding  Company.  Ina, 
Pawnee,  CMJoboma;  to  become  a  bonk 
holding  company  by  acquiring  90 
percent  of  the  voting  shores  of  The 
Pawnee  Natioaal  Bank,  Pawnee, 
Oklahoma. 

Board  of  Governors  of  die  Federal  Reserve 
System.  June  22.  M80. 
lennlfet  |.  fohnsoa. 
Associate  Secretary  of  the  Board 
[FR  Doc  go-1487«  Filed  0-27-«0(  8:45  amj 
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Soulli  CafoHiM  IMIoiwlCovp4 
Acquialtlon  of  CompMy  Engog*^  m 
Ponniaalbia  Nonbanking  AcUvMoo 

The  organization  listed  in  tiiis  notioa 
has  appUed  under  1 225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
22S,23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  U  listed  in  1 225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  «vill  also  be  avaCable  for 
inspection  at  the  offices  of  the  Board  of 
Goveraort.  Interested  persons  may 
express  tfieir  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  affects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
coidUcts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemon  not  later  than  July  23, 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virghiia 
23281: 

1.  South  Carolina  National 
Corporation.  Columbia,  South  Carolina: 
to  acquire  Atlantic  Savings  Bank.  FSB, 
Hilton  Head  Island.  South  Carolina,  and 
thereby  engage  in  deposit  taking 
activities,  lending  and  other  activities 
punuant  to  i  225!25(b)(9).  and 
originating  mortgage  loans  and  other 
activities  pursuant  to  1 225.25(b)(1)  of 
the  Board's  Regulation  Y. 


Boaid  of  GevanMts  of  Hm  Vsdsral  Rsssrve 
System,  funs  21  tnOi 
Jaaaifsr  J.  lohnsoa, 
Assodats  Secretary^  Urn  Board, 
\m  Doc  gO-14080  FUsd  e-27-0ae  8d«S  am] 
icooaaiis-H 


Edward  Lto  Sponoor,  Ctiango  In  Bank 
Control;  Acqulsnion  of  Sharot  of 
Banka  or  Bank  Holding  Companloo 

The  notiflcant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  ISITH))  and 
i  225,41  of  the  Board's  Regidation  Y  (12 
CFR  22541)  to  acquire  a  bank  or  baidc 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  die  Act  (12  US.C 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemon.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  irf  Governor*.  Comments  must  bo 
leoeived  not  later  dian  Juhr  12. 180a 

A.  Federal  Raaarva  Bank  of  Adama 
(Robert  E  Heck.  Vice  President)  104 
MarietU  Street,  NWn  Adonta.  Ceoigla 
30303: 

1.  Edward  Lee  ^mncer.  Auburn. 
Alabuna  to  acquire  an  addittooal  4,25 
percent  of  the  voting  shares  of  Auburn 
National  Banoorporation.  Anbun. 
Alabama,  for  a  total  of  10  percent  and 
dieraby  indlrecdy  aoquira  Auburn 
National  Bank.  Auburn.  Alabama. 


Board  of  Govsniors  of  ths  Psd*al 
System,  )una  22. 198a 
|«BiUar|.|ahasaa. 
Associate  Secretary  of  the  Board. 
[FR  Doe.  90-14801  FUed  fr^-SO:  »«B  am] 


agreements  with  universitiaa  to 
establiili  centers  for  agricaltmal 
raseardt  education,  and  diaaasa  and 
injury  prevention. 

AudMrity 

lUs  prapam  is  aothoilaad  ondar 
section  10(a)  of  dw  Oocupadoaai  Safaty 
and  Haahh  Aot  of  1970  (20  U&C  O00(al) 
and  die  PabUe  Heahh  Sarrloe  Act 
section  301(a)  (42  U,S.C  241(a)),  aa 
amended. 

EBglbla  AppDcants 

EUglble  applicants  Indude  state  and 
private  universities  and  university- 
affUiatad,  aot-fbri)rofit  medical  centan 
widiin  die  United  States  of  Ameitea. 
The  restriction  of  eligible  eppUcants  la 
due  to  die  Fiscal  Year  1900 
approprlatloas  language  which  states 
Uiat  oenters  for  agricnhnral  ooenpatlooal 
safety  and  heahh  will  be  established  at 
universities. 

AvaOabililjrofnaida 

Approximately  tUKMOU  wfll  be 
available  in  Fiscal  Year  1900  to  fund  two 
to  four  Centers.  It  is  ajqiactad  dMt  tfaa 
average  award  wUl  be  approximataly 
1000,000,  ranging  from  appraxtaaldy 
t300A»  to  ilgOOOjOOa  Faiiding  aattamtaa 
may  vaiy  and  ara  sabiaet  to  clangs.  Ite 
awards  ara  axpactad  to  boooma 
effective  on  or  aboat  Saptambar  Ml 
190a  and  will  be  awarded  for  a  U> 
month  badgal  period  widdn  a  pioiael 
pviod  ap  to  5  yaais.  Cootinuatton 
awards  widiin  die  cooperative 
agraemant  wUl  be  made  on  die  basia  of 
satisfactaqr  piiigisii  and  tbe 
availabUityoffaDds. 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Comoro  for  Diaoooo  Control 
[Announoamont  Numbor  0381 

National  hiaMtuto  f or  OooupoMonal 
saioiy  ano  noann;  cooporaovo 
Agroowont  Program  for  Contort  for 
Agrteuttim  Roaoordt^^unllon.  and 
I  and  ln|ury  Piovontfon 


Introductioo 

The  National  Institute  for 
Occupational  Safety  and  Healdi 
(raOSH)  announces  die  availability  of 
nscal  Year  1000  funds  for  cooperative 


This  cooperative  agroement  propam 
is  dadpiad  to  address  the  reseiucB, 
educatkm,  and  intervention  actlvttie* 
that  ara  onlqaa  to  agrlcnltura  by 
establishing  oantera  for  egricaltnral 
research,  education,  and  disease  and 
injury  prevention  diet  will  (1)  develop 
and  oondoot  apiriied  preventive  researdi 
ralated  to  the  occupational  healdi  and 
safety  <^  agricultural  workera  and  their 
families  (oil  aspects  of  healdi  and  salsty 
research,  ovahiation  of  disease  and 
injury  prevention  programs,  appliod 
reseudi  end  evaluation  of  englnaering 
contrd  tedmology  and  procedures,  and 
research  on  afgonomic  control 
technology  may  be  considered);  and  (^ 
develop  and  ouiduct  education  and 
training  promms  on  agricultural  healdi 
andMMty  for  agricultural  worican  and 
dieir  funiUaa.  graduate/profeaoiooal 
students,  healu  cara  professionals,  and 
extendni/oatreadi  personneL 
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The  objectives  of  the  Centers  for 
Agricultural  Research.  Education,  and 
Disease  and  Injury  Prevention  Program 
are  as  follows: 

1.  Develop  and  conduct  applied 
preventive  research  related  to  the 
occupational  health  and  safety  of 
agricultural  workers  and  their  families. 

2.  Develop  model  educational 
programs  on  agriadtural  health  and 
safety  for  agricultural  woiiiers  and  their 
families. 

3.  Develop  model  programs  for  the 
prevention  of  illness  and  injury  among 
agricultural  workers  and  their  families. 

4.  Evaluate  agricultural  injury  and 
disease  prevention  programs 
implemented  by  agricultural  extension 
programs,  state  health  departments, 
federal  agencies,  and  others. 

5.  Conduct  applied  research  and 
evaluation  of  engineering  control 
technology  and  procedures  developed 
by  federal  state,  and  private  agencies 
and  research  on  ergonomic  control 
technology. 

6.  Provide  consultation  and/or 
training  to  researchers,  health  and 
safety  professionals,  graduate/ 
professional  students,  and  agricultural 
extension  agents. 

Program  Requirements 

The  activities  related  to  the 
development  of  centers  for  agricultural 
research,  education,  and  disease  and 
injury  prevention  require  substantial 
CDC/MOSH  collaboration  and 
involvement  The  nature  and  extent  of 
these  activities  are  described  as  follows: 

A.  Recipient  Activities  I 

1.  Develop  and  conduct  applied 
research  related  to  the  occupational 
health  and  safety  of  agricultural  workers 
and  their  families. 

2.  Develop  and  conduct  education  and 
training  programs  on  agricultural  health 
and  safety  for  agricultural  workers  and 
their  families,  extension/outreach 
personnel  and  for  graduate/  . 
professional  education.                  I 

3.  Develop  a  research  protocol  or 
protocols  for  the  Center  for  Agricultural 
Research,  Education.  Disease  and  Injury 
Prevention.  Obtain  peer  review  of  the 
protocol  revise  and  finalize  as  required 
for  final  approval 

4.  Where  appropriate,  collaborate 
with  NIOSH  and  other  CDC  scientisU 
on  complementary  research  areas  that 
exist 

5.  Collaborate  %vilh  NIOSH  and  other 
CDC  staff  in  reporting  and 
disseminating  research  results  and 
relevant  health  and  safety  education 
and  training  information  to  appropriate 
federal  state,  and  local  agencies,  health 
care  providers,  the  scientific  community. 


agricultural  workers  and  their  families, 
and  management  and  union 
representatives. 

A  CDC/NIOSH  ActiviUet 

1.  Provide  technical  assistance 
through  site  visits  and  correspondence 
in  the  areas  of  program  development, 
implementation,  maintenance,  and 
priority  setting  related  to  the 
cooperative  agreement. 

2.  Provide  scientific  collaboration  for 
appropriate  aspects  of  the  program. 

3.  Assist  in  the  reporting  and 
dissemination  of  research  results  and 
relevant  health  and  safety  education 
and  training  information  to  appropriate 
federal  state,  and  local  agencies,  health 
care  providers,  the  scientific  community, 
agricultural  workers  and  their  families, 
cmd  management  and  union 
representative. 

EvahiatioQ  Criteria 

The  application,  which  must  include  a 
proposal  for  both  research  and  training 
components,  will  be  reviewed  based  on 
the  evidence  submitted  which 
specifically  describes  the  applicant's 
ability  to  meet  the  following  criteria: 

1.  Responsiveness  to  the  objectives  of 
the  cooperative  agreement  including:  (a) 
The  applicant's  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement  and  (b)  the  relevance  of  the 
proposal  to  the  objectives.  (20%) 

2.  Feasibility  of  meeting  the  proposed 
goals  of  the  cooperative  agreement 
including:  (a)  The  proposed  schedule  for 
initiating  and  accomplishing  each  of  the 
activities  of  the  cooperative  agreement 
and  (b)  the  proposed  method  for 
evaluating  the  accomplishment  (20%) 

3.  Strength  of  existing  program  for 
agricultural  health  and  safety  in  areas  of 

(a)  preventive  program,  (b)  research,  (c) 
education,  and  (d)  multidisciplinary 
approach.  (20%) 

4.  Strength  of  existing  or  proposed 
program  for  application  and 
dissemination  of  information,  including 
areas  of  (a)  direct  associations  with 
agricultural  agencies,  state  health 
departments,  and  federal  agencies,  and 

(b)  direct  associations  with  agricultural 
operators  (manager/worker)  and  their 
families.  (10%) 

5.  Efficiency  of  resources  and  novelty 
of  program.  This  includes  the  efficient 
use  of  existing  and  proposed  personnel 
with  assurances  of  a  major  time 
commitinent  of  the  Project  Driector  to 
the  program,  and  the  novelty  of  program 
approach.  (15%) 

6.  Training  and  experience  of 
proposed  Program  Director  and  staff 
including  (a)  a  Program  Director  who  is 
a  recognized  scientist  and  technical 
expert  and  (b)  staff  with  ti-aining  or 


experience  suiBdent  to  accomplish 
proposed  program.  (15%) 

Otfaar  Requirements 

Human  Subjects 

This  program  involves  research  on 
human  subjects,  therefore,  all  applicants 
must  comply  with  Uie  Department  of 
Health  and  Human  Services  regulatons 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
that  demonstrates  the  project  or  activity 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit 

Paperwork  Reduction  Act 

The  projects  that  will  be  funded 
through  the  cooperative  agreement 
mechanism  of  this  program  that  involve 
the  collection  of  information  from  10  or 
more  individuals  will  be  subject  to 
review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperworic 
Reduction  Act 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  Executive  Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  (CFDA)  for  this 
program  is  13.282. 

Application  Submissioa  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell  IE 
Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Conbx)l  Mailstop  E-14, 255  East  Paces 
Ferry  Road  NE..  room  300.  Atlanta. 
Georgia  30305  on  or  before  August  16, 
19ga 

1.  Deadline:  Applications  shaU  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  fit>m  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailings. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
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applications.  Late  applications  will  aot 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Where  to  Obtain  Additional  Inf otmatloa 

Information  on  application 
procediues,  complete  copies  of 
application  forms  and  other  material 
may  be  obtained  from  Carole  ].  Tully. 
Grants  Management  Specialist  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Conti-ol  Mailstop  E-14, 255  East  Paces 
Perry  Road  NEm  room  300,  Atlanta, 
Georgia  30306.  or  by  calling  (404)  642- 
6630  (FTS:  236-6830). 

Announcement  No.  035,  "Centers  for 
Agricultural  Research.  Education  and 
Disease  and  Injury  Prevention."  must  be 
referenced  in  all  requests  for 
information  pertaining  to  these  projects. 

Technical  assistance  may  be  obtained 
from  Dr.  Stephen  A.  Olenchock,  Division 
of  Respiratory  Disease  Studies,  National 
Institute  for  Occupational  Safety  and 
Healtii,  Centers  for  Disease  Control  044 
Qiestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505,  or  by  calling  (304) 
291-4256  or  (PTS:  923-4256). 

Dated  )uiw  22, 1990. 
|.  Donald  Millar, 

Dinctor.  National  Inatitute  for  Occupational 
Safety  and  Health. 

(FR  Doc  90-14804  FUwl  6-27-90;  8:45  an] 
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Evahiatton  Of  SurvoHanco  of  HunuHi 
Immunodofldoncy  Vkua  (MV) 
mfoction 

faitroductioa 

The  Centers  for  Disease  Control 
(CDC)  announces  a  program  for 
competitive  cooperative  agreement 
applications  to  evaluate  the  usefulness 
of  HIV  infection  reporting  for  both 
prevention  and  epidemiologic  purposes. 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  311  of  the  Public 
Healtii  Service  Act  (42  U.S.C  241(a]  and 
243).  as  amended.  Regulations  governing 
the  implementation  of  the  legislation  are 
covered  under  42  CFR  52  "Grants  for 
Research  Projects." 

Eligibility 

Eligible  applicants  for  this  program 
are  official  State  and  local  health 
agencies  who  are  current  recipients  of 
HIV/AIDS  Prevention  and  Surveillance 
cooperative  agreements,  who  require 
HIV  infection  reporting  by  name  or 


other  unique  identifier,  and  who,  as  of 
December  SI,  196a  had  received  at  least 
500  HIV  infection  reports  (excbding 
duplicates  and  infections  reported 
anonymously)  through  this  surveillance 
system.  Applicants  are  limited  to  State 
and  local  health  agencies  because  these 
agencies  are  legally  empowered  to 
conduct  disease  surveillance. 

Availability  of  Fnods 

Approximately  $700,000  will  be 
available  for  Fiscal  Year  1990  to  fund  2- 
4  cooperative  agreements.  Awards  are 
expected  to  range  from  tl754X)0  to 
$3S0.00a  It  is  expected  that  the  awards 
will  begin  about  September  Sa  190a  and 
will  be  for  a  12-month  budget  period 
within  a  1-  to  3-year  project  period. 

The  funding  estimates  outlined  above 
may  vary  and  are  subject  to  change, 
depending  on  availability  of  funds. 
Continuation  awards  within  a  project 
period  will  be  made  on  tiie  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
fimds. 

Purpose 

The  purpose  of  these  awards  is  to 
assist  State/local  health  deiwrtmente  in 
conducting  an  evaluation  of  HIV 
infection  reporting.  Collaborative 
projecU  involving  States  and  CDC  will 
aDow  for  data  collection  among  States 
to  determine  the  usefulness  of  HIV 
infection  reports  in  prevention  activities 
and  in  monitoring  trends  in  HTV 
infection  in  the  community  and 
determine  the  impact  of  HIV  infection 
reporting  on  AIDS  case  surveillance. 

Program  KaquiraiiMats 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  die  recipient 
shall  he  responsible  for  conducting 
activities  under  A.  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.  below. 


A.  Recipient  Activities 

With  technical  assistance  from  CDC 
and  in  collaboration  with  other 
participants,  eadi  recipient  will 
implement  methods,  techniques,  and 
approaches  for  evaluating  the  usefubiess 
of  HIV  infection  reporting.  Each 
recipient  will  participate  in  national 
planning  and  implementation  meetings 
supported  through  travel  funds  awarded 
in  the  cooperative  agreement 

Recipients  will  be  required  to  use  the 
CDC  designed  software  and  report  form 
(or  facsimile  wfaidi  includes  aQ  data 
elements  in  the  CDC  standardized 
report  form)  for  date  collection  on 
persons  with  HIV  infection  and  will 
need  to  convert  previously  collected 
date  to  this  format  Other  data 


collection  pncadurea  and  forms  will  bo 
developed  so  that  core  date  itams  can 
be  agmatitod  hy  CDC  in  addition  to 
coiadate  ttama,  partidpanto  may  coUact 
additional  information  specific  to  local 
needs.  Bach  participant  will  develop  a 
date  base  relevant  to  the  individual 
project  to  be  shared  wiUi  CDC  This 
date  base  must  be  of  limited  access  to 
insure  omfidentiality  of  persons  widi 
HIV  infectioo  or  AIDS.  In  addition  to 
collaborating  with  CDC  in  the  analyses 
and  presentation  of  core  date  items, 
participante  would  have  lead 
responsibility  for  analysis  and 
presentetion  of  date  collected  for  local 
purposes. 

B.  CDC  Activities 

CDC  will  assist  tiie  collaborator  in 
conducting  the  evaluation  of  HIV 
infection  reporting.  In  addition  to 
financtel  support  CDC  will  provide 
assistence  to  the  collaborator  in  the 
design  and  conduct  of  the  projects, 
including  providing  technical  guidance 
in  the  development  6i  study  protocols, 
date  collection  forms,  training  and 
pretesting  as  necessary,  and  the  design    . 
of  date  management  systems.  CDC  will 
provide  standardized  computer  software 
and  date  collection  forms  for  the  taiitial 
report  of  persons  with  HTV  infection  to 
the  health  departm^  •  t  so  that 
collaborating  sites  will  be  comparable  to 
each  other  and  to  other  sites  with 
required  HIV  Infection  reporting  but 
who  are  not  participating  in  the 
cooperative  agreement  CDC  will  have 
the  lead  responsibOity  for  aggregation  of 
date  items  from  the  standardized  HIV 
report  form  and  core  date  items  from 
other  dste  collection  forms  developed 
for  the  purpoees  of  the  cooperative 
agreement  and  for  analyses  and 
presentetion  of  aggregate  findings. 

EvakiatkMi  Criteria 

Appbcations  will  be  reviewed  and 
evaluated  on  the  evidence  submittsd 
which  spedfically  describes  die 
applicant's  abilitiec  to  meet  the 
following  criterte: 

(1)  The  quaUty  of  plans  to  develop  and 
implement  die  evaluation  study, 
describing  how  potential  sources  of 
surveillance  date  (e^.,  HIV  test  results, 
patient  clinical  or  demographic 
information)  will  be  identified  accessed. 
and  used,  including  a  plan  to  protect  Um 
confidentiality  of  all  surveillance  data. 
(30poinU) 

(2)  The  ability  to  follow  and/or 
analyze  an  adequate  number  of 
individuals  infected  with  HIV  to  assure 
proper  conduct  of  the  study.  Hie 
cxunulative  number  of  persons  with  HIV 
infection  reported  as  of  December  31. 
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1989,  will  be  an  fanportant  area  of 
omsideratioa.  (IS  points) 

(3)  The  applicant's  undovtanding  of 
the  objectives  of  the  evaluation  and  the 
applicant's  ability,  willingness,  and/or 
need  to  cooperate  in  a  study  with  GDC 
and  other  participants,  including  use  of 
standard  data  collection  forms  and 
software  developed  by  CDC  (15  points) 

(4)  The  applicant's  current  activities  in 
HTV  infection  reporting  and  AIDS 
surveillance  and  how  they  will  be 
applied  to  achieving  the  objectives  of 
the  evaluation  study.  (25  points) 

(5)  How  the  project  will  be 
administered,  including  the  size, 
qualifications,  and  time  allocation  of  the 
proposed  staff  and  the  availability  of  the 
facilities  to  be  used  during  the 
evaluation  study  and  a  schedule  of 
accomplishing  the  activities  of  the 
evaluation  study.  (15  points) 

(6)  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of  the 
funds,  (not  scored) 

Otlief  RMiuirements 

The  information  collection 
'  requirement  of  HTV  infection  reporting 
has  been  sent  to  OMB  for  review  under 
the  Paperwork  Reduction  Act 
Nonexempt  research  activities  involving 
human  subjects  must  be  reviewed  and 
approved  by  an  Institutional  Review 
Board  and  the  Office  for  Protection  from 
Research  Risks,  National  Institutes  of 
Health. 

Recipients  must  comply  with  the 
requirement  to  establish  an  HTV 
Program  Review  Panel  as  defined  in  the 
document  entitled. 

XOrfTENT  OF  HIV/AIDS-RELATED 
WRITTEN  MATERIALS.  P1CT0RIAL& 
AUDIOVISUALS.  QUESTIONNAIRES, 
SURVEY  INSTRUMENTS,  AND 
EDUCATIONAL  SESSIONS,  IN 
CENTERS  FOR  DISEASE  CONTROL 
ASSISTANCE  PROGRAMS  (55  FR 
23414.  June  7. 1900)." 

Executive  Order  12372  Review 

Applications  are  not  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  (45  CFR 100). 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  13.118. 
Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  Form  PHS-5161-1  (Rev.  3/ 
89)  must  be  submitted  to  Edwin  L 
Dixon.  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 


for  Disease  Control  room  300,  Mail 
Stop-E  14. 255  East  Paces  Ferry  NE^ 
Atlanta,  Geoigia  30335,  on  or  before 
June  28. 199a 

Application  forms  should  be  available 
in  the  institution's  business  office  or 
from  the  above  address. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly* 
dated  U.S.  Postal  Service  Postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commerical  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  critiera  in  either 
paragraph  l.a.  or  l.b.  immediately  above 
are  considered  late  applicatioru.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant 

Where  to  Obtain  Additioaal  Infonnatioa 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  materials  may  be  obtained 
from  Rose  Belk,  Grants  Management 
Specialist  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road  NE.,  room  300,  Atlanta,  GA 
30305.  (404)  842-«e40  or  FTS  236-664a 

Announcement  Number  044, 
"Evalaution  of  Surveillance  of  HIV 
Infection"  must  be  referenced  in  all 
requests  for  information  pertaining  to 
these  projects. 

Technical  assistance  may  be  obtained 
from  Patricia  Fleming,  PhD..  Division  of 
HTV/AIDS,  Center  for  Infectious 
Diseases.  1600  Clifton  Road.  Mailstop 
G-29.  Centers  for  Disease  Control 
Atlanta.  GA  30333.  (404)  639-2050  or 
FTS  236-2050. 

Dated:  June  22. 1990. 
RolMrtFostw, 

Acting  Director.  Office  of  Program  Support. 
Centera  for  Disease  Control. 

(FR  Doc  90-14995  Filed  6-Z7-W;  0:45  am] 
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Natfomrf  hwttlut*  for  OccupalloiMl 
Sataty  and  HmMi;  CoopwMv* 
Agr—iwnt  Proqrwn  for  Occupational 


Muaculoakalrtal  DIaordara  Evaluation 
and  Walialilltatlon 

Introductiaa 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  CDC  announces  the 
availability  of  Fiscal  Year  1990  funds  for 
cooperative  agreement(s)  to  provide 
assistance  for  the  development 
implementation,  and  maintenance  of  • 
model  program  that  will  diagnose, 
evaluate,  and  rehabilitate  individuals 
with  occupational  respiratory  disease 
and  musculoskeletal  disorders. 

Authority 

The  legislative  authority  for  this 
program  is  authorized  under  sections 
20(a)  and  21(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
6ee(a)  and  e70(a)),  section  SOl(a)  of  the 
Federal  Mine  Safety  and  Health  Act  (30 
U.S.C  951(a)),  and  section  301  of  the 
PubUc  Health  Service  Act  (42  U.S.C 
241),  as  amended. 

Eligibla  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  and  other  public 
and  private  organizations,  state  and 
local  health  departments,  and  small 
minority  and/or  women-owned 
businesses  are  eligible  for  the 
cooperative  agreement(s). 

Availability  of  Funds 

Approximately  $1  million  is  available 
in  Fiscal  Year  1990  for  this  cooperative 
agreement  program.  Approximately 
$500,000  will  be  provided  for 
occupational  respiratory  disease 
evaluation  and  $500,000  for 
musculoskeletal  disorders  rehabilitation 
for  a  total  of  one  or  two  awards.  These 
funding  estimates  may  vary  and  are 
subject  to  change.  The  awards  are 
expected  to  be  made  around  September 
30, 1990,  for  a  12-month  budget  period 
within  a  project  period  of  3  to  5  years. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  the 
project  objectives  and  on  the 
availability  of  funds. 

Purpoae 

The  purpose  of  this  occupational 
respiratory  disease  and  musculoskeletal 
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disorders  program  is  to  assist  in  the 
development  implementation,  and 
maintenance  of  a  model  program  for  the 
diagnosis,  evaluation,  and  rehabilitation 
of  individuals  with  occupational 
respiratory  disease  and  occupational 
musculoskeletal  disorders.  This  program 
may  build  on  existing  expertise  of  an 
institution  or  provide  assistance  in 
initiating  a  new  program.  Personnel  for 
this  program  will  include  clinicians  and 
basic  scientists  from  many  disciplines 
such  as  occupational  and  pulmonary 
medicine,  physical  therapy  and 
rehabilitation  medicine,  nursing,  health 
education,  physiology,  immunology, 
toxicology,  and  pharmacology. 
Additionally,  this  program  will  report 
and  disseminate  findings,  relevant 
health  and  safety  education  and  training 
information  to  state  health  officials, 
health  care  providers,  woii^ers, 
management  unions,  and  employers.  It 
is  envisioned  that  new  research 
methods  and  techniques  will  be 
developed  that  improve  the  early 
recognition,  rehabilitation,  and  tJicrapy 
of  these  diseases  and  disorders. 

The  objectives  for  the  occupational 
respiratory  disease  and  musculoskeletal 
disorders  evaluation  and  rehabilitation 
program  are  as  follows: 

1.  Develop  and  refine  a  model 
program  for  evaluation  and 
rehabilitation  of  occupational 
respiratory  disease. 

2.  Develop  and  refine  a  model 
program  for  evaluation  and 
rehabilitation  of  musculoskeletal 
disorders. 

3.  Evaluate  the  effectiveness  of  a 
model  program  for  evaluation  and 
rehabilitation  of  occupational 
respiratory  disease. 

4.  Evaluate  the  effectiveness  of  a 
model  program  for  evaluation  and 
rehabilitation  of  musculoskeletal 
disorders. 

5.  Provide  a  collaborative  focus  for 
occupational  health  expertise  in 
occupational  respiratory  disease  and 
musculoskeletal  disorders  already 
existing  in  an  institution. 

6.  Contribute  to  a  better 
understanding  of  occupational 
respiratory  diseases  and 
musculoskeletal  disorders. 

7.  Ultimately  reduce  the  morbidity, 
mortality,  and  economic  burden  of 
occupational  respiratory  diseases  and 
musculoskeletal  disorders  in  the  United 
States. 

Program  Requirements 

The  activities  for  this  program  require 
substantial  CDC/NIOSH-awardee 
collaboration  and  involvement  Within 
this  cooperative  agreement  program. 


there  are  two  separate  programs 
entitled:  (1)  Occupational  Respiratory 
Disease  and  (2)  Occupational 
Musculoskeletal  Disorders  Evaluation 
and  RehabUitation.  Applicants  may 
apply  for  either  one  or  both.  The  nature 
and  extent  of  program  activities  are 
described  below: 

1.  Recipient  activities  for  the 
occupational  respiratory  disease 
program: 

a.  Develop  and  conduct  a  model 
research  program  for  the  early 
recognition,  evaluation,  diagnosis, 
rehabilitation,  and  therapy  of 
occupational  respiratory  diseases. 

b.  Collaborate  with  NIOSH  in  the 
reporting  and  disseminating  of 
information  on  the  organization, 
activities,  and  findings  of  the  model 
research  program  and  relevant  health 
and  safety  education  and  training 
information  to  state  and  federal  health 
officials,  health  care  providers,  workers, 
management  unions,  and  employers. 

c.  Review  and  assess  the  occupational 
respiratory  disease  referral  base 
established  at  their  institution.  Expand 
existing  referral  base  by  recruiting 
additional  individuals  for  evaluation. 
Establish  working  relationships  with 
state  and  federal  disability 
compensation  programs  to  enroll 
workers  for  evaluation. 

d.  Develop  a  protocol  or  protocols  for 
the  evaluation  and  rehabilitation  of 
occupational  respiratory  disease.  Obtain 
peer  review  of  the  protocol  revise  and 
finalize  as  required  for  final  approval 

e.  Develop  a  targeted  list  of 
occupational  respiratory  diseases  to  be 
evaluated  toward  effecting  the  model 
research  program  including,  but  not 
limited  to,  silicosis,  coal  workers' 
pneumoconiosis,  asbestosis, 
occupational  asthma,  hypersensitivity 
pneumonitis,  organic  dust  diseases,  and 
acute  toxic  respiratory  injuries. 

2.  Recipient  Activities  for  the 
Occupational  Musculoskeletal 
Disorders  Evaluation  and  Rehabitation 
Program: 

a.  Develop  and  conduct  a  model 
research  progam  for  the  early 
recognition,  evaluation,  diagnosis, 
rehabilitation,  and  treatment  of 
occupational  musculoskeletal  disorders. 

b.  Collaborate  with  NIOSH  in  the 
reporting  and  disseminating  of 
information  on  the  organization, 
activities,  and  findings  of  the  model 
research  program  and  relevant  health 
and  safety  education  and  training 
information  to  state  and  federal  health 
officials,  health  care  providers,  workers, 
management  unions,  and  employers. 

c.  Review  and  assess  the  occupational 
musculoskeletal  disordera  referral  base 
established  at  their  institution.  Expand 


existing  referral  base  bw  recndUng 
additional  individuals  for  evaluation. 
Establish  working  relationships  with 
state  and  federal  disability 
compensation  program  to  enroll  workers 
for  evaluation. 

d.  Develop  a  protocol  or  protocols  for 
the  evaluation  and  rehabilitation  of 
occupational  musculoskeletal  disorders. 
Obtain  peer  review  of  the  protocol 
revise  and  finalize  as  required  for  final 
approval. 

e.  Develop  a  targeted  list  of 
occupational  musodoskeletal  injuries 
and  disorders  to  be  evaluated  toward 
effecting  the  model  research  program 
including,  but  not  limited  to.  low-back 
injuries,  lower  extremity  disorders  of 
occupational  origin,  repetitive  motion 
injuries,  and  traumatic  occupational 
injuries. 

f.  Develop  new  methods  and 
techniques  that  improve  the  early 
recognition,  pathogenesis,  rehabilitation, 
and  treatment  of  occupational 
musculoskeletal  disorders. 

3.  CDC/NIOSH  Activities  for  the 
Occupational  Respiratory  Disease  and 
Occupational  Musculoskeletal 
Disorders  Evaluation  and 
Rehabilitation  Programs: 

a.  Provide  professional  assistance  and 
scientific  collaboration  for  the  conduct 
of  the  model  program.  Scientific 
resources  for  assistance  include 
physicians,  physical  therapists, 
immunoloflists,  physiologists, 
pharmacologists,  nurses,  tedinidans, 
statisticians,  industrial  hygienists.  and 
other  professionals. 

b.  Provide  consultation  and  technical 
assistance  in  aU  phases  of  development 
implementation,  and  maintenance  of  the 
program  and  collaborative  project 
activities  through  site  visits, 
correspondence,  and  administrative  and 
professional  communications  with  the 
model  program. 

c.  Participate  in  the  organization's 
peer  review  of  the  project  protocol 

d.  Assist  in  reporting  and 
disseminating  research  findings  as  well 
as  relevant  health  and  safety  education 
and  training  information  to  state  health 
officials,  health  care  providers,  workers, 
management  unions,  employers,  and  the 
scientific  community. 

e.  Provide  coordination  between  the 
program  director  and  the  scientific 
research  community  with  expertise  in 
occupational  respiratory  disease  and 
musculoskeletal  disorder  conditions  to 
ensure  utilization  of  the  most  current 
information  in  the  decision-making 
process. 

f.  Provide  thorou^  historical  and  the 
most  relevant  scientific  and 
programmatic  data  available  regarding 
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occupational  respiratory  disease  and 
muscxiloskeletal  disorder  conditions. 
Provide  analysis  of  available  data  as 
needed. 

g.  Provide  technical,  scientific, 
medical,  programmatic  review  of  interim 
plans  to  ensure  expertise  consistent 
with  the  state-of-the-art. 

Evahiatkn  Criteria 

The  review  of  the  application  will  be 
based  on  the  evidence  submitted  which 
specifically  describes  the  applicant's 
ability  to  meet  the  following  criteria: 

1.  Technical  merit  and  originality  of 
the  program  proposal.  (30%). 

2.  Relevance  of  the  proposal  lo  the 
scope  and  objectives  described  in  this 
Announcement.  (20%). 

3.  Training  and  experience  of  the 
proposed  program  director(s)  and  staff. 
The  program  director(8)  must  be  a 
recognizisd  scientist  and  technical 
expert  and  must  assume  and  provide 
assurances  of  major  time  commitment  to 
the  program.  (1S1|). 

4.  Suitability  of  the  facilities  to 
conduct  the  program.  (15%). 

5.  Proposed  schedule  for  initiating  and 
accomplishing  the  activities  of  the 
cooperative  agreement  (10%). 

6.  The  applicant's  understanding  of 
the  objective*  of  the  proposed  initiative. 
(5%) 

7.  Plans  for  creative  collaboration  and 
coordination  with  local  resources 
including  establishment  of  working 
relationships  with  state  and  federal 
disability  programs.  (5/%) 

Other  Raquirwnaiits 

Human  Subjects 

This  program  involves  research  on 
human  subjects,  therefore,  all  applicants 
must  comply  with  the  Department  of 
Health  anid  Human  Services  regulations 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
that  demonstrates  the  project  or  activity 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit 

PaperwocK  RwhwJiuii  Ad 

The  projects  that  will  be  funded 
throu^  the  cooperative  agreement 
mechanism  of  this  program  that 
invovled  the  collection  of  information 
from  10  or  more  individuals  will  be 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act 


Executive  Oidar  12372  Raview 

Applications  are  not  subject  to  review 
by  Executive  Order  12372. 

Catalog  of  Federal  Domestic  AMbtanoe 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  this 
program  is  13.262. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III. 
Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Contix)l  Mailstop  E-14.  255  East  Paces 
Ferry  Road  NE..  room  30a  Atianta, 
Georgia  30305  on  or  before  August  16. 
1990. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  indepenent  review  group.  Applicants 
must  request  a  legibly  dated  uA  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  Uie  US.  Postal  Service.  Private 
metered  poetmarlu  shall  not  be 
acceptable  as  proof  of  timely  mailings. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  In  the  current  competition 
and  will  be  returned  to  the  applicant 

Where  to  Obtain  Additional  Informalioa 

A  complete  program  description, 
information  on  application  procedures, 
and  an  application  package  may  be 
obtained  from  Carole  ].  Tully,  Grants 
Management  Speciahst  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  Mailstop  E-14. 255  East  Paces 
Ferry  Road.  NE..  room  300.  Atlanta. 
Georgia  30305,  or  by  calling  (404)  842- 
6630  (FTS:  238-6630). 

Please  refer  to  Announcement 
Number  037,  when  requesting 
information  and  submitting  an 
application. 

Technical  assistance  may  be  obtained 
from  Dr.  |ohn  E.  Parker.  Division  of 
Respiratory  Disease  Studies.  National 
Institute  for  Occupational  Safety  and 
Health.  Centers  for  Disease  Control  944 
Chestnut  Ridge  Road.  Morgantown. 
West  Virginia  28S08.  or  by  calling  (304) 
291-4223  (FTS:  02^-4223). 


Dated  )unt  22. 1990. 
Larry  W.  Spaiks. 

Acting  Director.  National  Institute  for 
Occupational  Safety  and  Health. 
|FR  Doc  90-14990  Filed  6-Z7-ga  a-4S  ami 
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Advisory  CommittM  on  ChMhood 
L— d  Potoonlng  Pro  vntion;  MMUnQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Centers  for 
Disease  Control  (CDC)  announces  the 
following  Committee  meeting: 

Name:  Advisory  Committee  on  Childhood 
Lead  Poisoning  Prevention. 

Time  and  Date:  1  p.m.-S  p.m..  July  16, 199(k 
8:30  ajn.-4  p.m..  |uly  17. 190a 

Place:  Centers  for  Disease  Control  Center 
for  Environmental  Health  and  Injury  Control 
4770  Buford  Highway.  Building  32  Conference 
room.  Chamblee.  Georgia  30341. 

Statute:  Open  to  the  public.  Hmlted  only  by 
the  space  available. 

Purpose:  This  Committee  wrill  provide 
advice  and  guidance  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director.  CDC  on  revisions  to  the  policy 
statement  entitled  "Preventing  Lead 
Poisoning  in  Young  Children."  dated  January 
19e&.  The  revised  policy  statement  will  reflect 
research  findings  since  1985. 

Matters  lo  be  Discussed:  This  slateroent  is 
used  by  pediatricians  and  lead  screening 
programs  throughout  the  United  States.  The 
Committee  will  consider  new  research 
findings  on  lead  toxicity  in  making 
recommendatioos  for  updating  the  statement 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  InformattoK  Sue 
Binder.  M.D.,  Division  of  Environmeatal 
Hazards  and  Health  Effects,  Center  for 
EnvironmenUl  Health  and  Injury  Control 
CDC  1800  CUflon  Road,  NE.,  Mailstop:  P2a. 
Atlanta.  Georgia  30333.  telephone:  404/4W- 
488a  (FTS)  X38-488a 

Dated  )une  22. 199a 
Ehrtnlfilysr. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control 
(FR  Doc.  90-14991  Filed  ft-27-«a  8:45  am| 


National  Imtitulo  for  OccufMrtional 
Safoty  and  HaaNh  (NiOSH),  Cantor*  for 
Dtaaaaa  Control  (COC),  A  Study  of 
MortaMy  of  OS.  Matal  Mmara.  1»S»- 
1990;y9»Mno 

NAMe  A  Study  of  Mortality  of  U.S. 

Metal  Miners.  19S»-1990. 

TNM  AND  DATC  8:30  a.m.-11:30  a  jn.,  July 

19,199a 

nACC  Appaladiian  Laboratory,  Room 

203,  NIOSH.  CDC  944  Chestnut  Ridge 

Road.  Morgantown.  West  Virginia 

26505-2888. 
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status:  Open  to  the  pubUc  limited  only 
by  the  space  available.  Viewpoints  and 
suggestions  from  industry,  organized 
labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

MNWOSl:  To  review  the  project  entitled, 
"A  Stiidy  of  Mortality  of  U.S.  Metal 
Miners.  1959-199a'* 

CONTACT  PmSON  FON  ADDITIONAL 

mssANCM  wiOTOCOt;  Harlan  E. 
Amandus,  Ph.  D.,  NIOSH,  CDC  944 
Chestnut  Ridge  Road,  Mailstop  224, 
Morgantown.  West  Vb^nia  28505, 
telephone  (304)  291-4476  or  FTS  923- 
4476. 

Dated  June  21. 199a 
ElvinHUyar. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 
(FR  Doc  90-14993  Filed  0-27-9a  8:45  am] 
MUJM  COOK  41SS-1S-M 


A  study  of  Pnaumoconioala  In  Surfaca 
Coal  Mmars  Who  Hava  Submlttad 
Examlnatlona  to  NIOSH* a  Coal 
Workars  X-Ray  SurvaWanca  Pro9rain; 
Maating 

Name:  A  Study  of  Pneumoconiosis  in 
Surface  Coal  Miners  Who  Have 
Submitted  Examhiations  to  NIOSH's 
Coal  Woricers  X-Ray  Surveillance 
Program. 

Time  and  Date:  1  pjn^  pjn..  July  19, 
1990. 

Place:  Appalachian  Laboratory,  room 
203,  NIOSH,  CDC  944  Chestiiut  Ridge 
Road,  Morgantown.  West  Virginia 
28505-2888. 

Status:  Open  to  the  public  limited 
only  by  the  space  available.  Viewpoints 
and  suggestions  from  indtutry, 
organized  labor,  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Purpose:  To  review  the  project 
entitled,  "A  Study  of  Pneumoconiosis  in 
Surface  Coal  Miners  Who  Have 
Submitted  Examinations  to  NIOSH's 
Coal  Woriiers  X-Ray  Surveillance 
Program." 

Contact  Person  for  Additional 
Information  and  Copies  of  the  Research 
Protocol:  Harlan  E.  Amandus,  PhJ)., 
NIOSH.  CDC  944  Chestiiut  Ridge  Road. 
Mailstop  224.  Morgantown.  West 
Virginia  26505,  telephone  (304)  291-4478 
or  FTS  923-4478. 

Dated:  June  21. 19Ba 
ElviaHllyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 
(FR  Doc  90-14992  Filed  0-27-90;  8:45  am] 
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Contracts  Ravlaw  Coiwiiltlaa 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Therapeuticf  Contracts 
Review  Committee,  National  Cancer 
Institiite,  National  Institutes  of  Health, 
July  9, 199a  Chevy  Chase  Holiday  Inn. 
5520  WisconsUi  Avenue,  Chase  Room. 
Chevy  Cliase.  Maryland  20615. 

This  meeting  will  be  open  to  the 
public  on  July  9  from  8:30  8.m.  to  9:30 
•jn.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
«vill  be  closed  to  the  public  on  July  9 
from  9:30  a jn.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  persoiial  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  •  deaiiy  imwarranted 
Invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute.  Buildins  31. 
room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20882  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request 

Dr.  Susan  E.  Feinman,  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee.  5333 
Westbard  Avenue,  room  809.  Bethesda. 
Maryland  20882  (301/402-0844)  will 
furnish  substantive  program 
information. 
Bettyl-BeveridSi. 

Committee  Management  Officer,  NIH. 
(FR  Doc  90-15118  FUed  6-27-90;  ft4A  am] 


wwonw  mnmm  on  iManwossna 
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Daafnaaaand  Ottiaf  CoHwiunlcatlon 


Confemc*  Room  7,  Buildini  SI  C 
National  Institutes  of  Health.  9000 
RockviUe  Pika.  Bethesda.  Maryland 
20092. 

The  meeting  which  will  be  open  to  the 
public  is  bei^  held  to  discuss  and 
recommend  indlviduala  to  serv*  on  a 
scientific  panel  to  update  the  National 
Strategic  Researdi  Plan  in  the  vestibular 
areas;  and  to  coiiq>are  the  vestibular 
research  portfolio  of  the  NIDCD  to  the 
National  Strategic  Research  Plan  to  (1) 
identify  changes  in  the  field  since  the 
Plan  was  developed:  (2)  recommend 
levels  and  areas  of  research  activity.  (S) 
recommend  potential  initiatives:  and  (4) 
report  to  the  full  Board  on,  or  before,  the 
scheduled  January  14. 1991.  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Summaries  of  the  subcommittee's 
meeting  and  a  roster  of  participants  may 
be  obtained  from  Mrs.  Monica  Daviea, 
National  Institute  on  Deafriess  and 
Other  Communications  Disorders. 
Building  31.  room  B2C08,  National 
Institiites  of  Health.  Bethesda.  Maryland 
20692. 301-402-112a  upon  request 

Dated  July  22. 199a 
Betty  !•  Bevefidgs, 

Committee  Management  Officer,  NIK 
(FR  Doc  90-15119  FUed  8-27-90;  845  am) 
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DEPARTMENT  OP  THE  MTERKM 
Buraau  of  Land  Manaosnianl 

[AK-864-4aO-1l;  P-4i807] 


Pursuant  to  Public  Law  92-483.  notice 
is  hereby  given  of  the  meeting  of  the 
Vestibular  Subcommittee  of  the 
National  Deafness  and  Other 
Communications  Disorders  Advisory 
Board  on  July  6, 199a  The  meeting  will 
take  place  from  10  a.m.  to  S  p.m.  in 


In  accordance  with  Departmental 
regulation  43  CFR  26Sa7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  proviaiooa  of  sec 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971. 43 
U,S.C  1801. 1813(h)(8),  will  be  issued  to 
Arctic  Slope  Regionsl  Corporation  for 
approximately  5428  acres.  The  lands 
involved  are  located  in  T.  9  &.  It  18  E„ 
Umiat  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Times.  Copies  of  the  decision  may  be 
obUined  by  contactin|  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue. 
#13.  Anchorage.  Alaska  98513-7509 
((907)  271-5080). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  sa  1980  to  file  an 
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appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  {rom  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureaa  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  CFR  part  4.  subpart  B, 
shall  be  deemed  to  have  waived  their 
ri^ts.  I 

Carolyn  A.  Bailey, 

Lead  Land  Law  Examiner,  Branch  ofDoyon/ 
Northwest  Adjudication. 
[FR  Doc  90-15019  Filed  ft-27-80;  8:45  am] 


(AZ-O20-0O-4212-1S;  AZA  23646-03] 

Classification  of  Public  Lands;  Arizona 

AQENCv:  Bureau  of  Land  Management 
(BLM).  Interior. 

REALTY  action:  Amended  state         | 
selection  application.  Arizona. 

1.  The  Arizona  State  Land  Department 
has  amended  its  petition  for 
classification  of  land  for  state  selection 
under  the  provisions  of  the  Enabling  Act 
of  June  20, 1910  (36  Stat.  557),  as 
amended.  Original  application  AZA 
23648-02  was  published  in  the  Federal 
Register  on  January  2. 1990  in  Vol  55, 
page  66. 

2.  BLM  will  examine  the  following 
additional  2,783.51  acres  of  public  land 
to  determine  the  suitability  of  disposal 
including  any  statutory  constraints  that 
would  bar  transfer  to  the  state  of 
Arizona. 

Maricopa  County 

T  1  N   R.  7  W 

Sec\  lots  2  to  4.  incL.  SWV^NEV^. 
SVU«WV4.  NV%SWV^ 
T  2  N   R.  7  W 

SecY  loU  1  to  4.  incL  EM.  EMWVi. 
T.  2  N..  R.  8  W, 

Sec  12.  EH. 
T.  3  N..  R.  4  W, 

Secl.NVU4H. 

Graham  Comty 

T.  7.  S.,  R.  27  E-, 
Sec  7.  loU  1  and  2.  NE^  E^U4W^ 

NV%SEy«: 
Sec  8,  loU  1  to  X  incL.  NW%.  NHSWV^ 
Sec  9,  loU  14  to  19.  IncL 


T.  9  S..  R.  31  E.. 
Sec  3t  lots  2.  3,  EH.  E%WV%. 

3.  In  accordance  with  43  CFR  2091.»- 
1(a).  the  above-described  lands  were 
segregated  fit>m  appropriations  under 
the  public  land  laws  and  the  mining 
laws  for  a  period  of  two  ye^rs  from  the 
date  of  the  amended  appiication  filing, 
April  28. 199a 


The  following  entities  are  holders  of 
the  rights  encumbering  the  described 
pubUc  lands,  as  shown. 


Graham  Counly  Board 

0*  Suparvwort. 
Arizona  Elacthc 

PoiN«r  CoaparatKM. 

atyrtSafton] 

Soutfwfn  Pacific 

Railroad  Cotnpany. 
Mountain  State* 

Taiephona  and 

Tategraph  Company. 
SouitMin  Cafitenia 

Ediaon  company. 
Bureau  ct 

Reclamation. 


A  12431,  A  22826. 

A  9015. 

AR  02000. 
PHX  066643. 

AR  031315. 

A  9678. 
AR  031307. 


GcBzing  Parmittoaa 


Emp<r8  Southwest  Company 
George  HazeHon.  Edna  Herrara 
Fneda  L 
Be<va  Jotm. 


Lazy  B  Cadie  Company — 


Na 


3064 

3015 
3068 

4613 
5058 


4.  Information  concerning  these  lands 
and  the  proposed  transfer  may  be 
obtained  from  Barbara  Aheam,  Phoenix 
District  Office,  (602)  883-4464. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  may  present  their 
views  in  writing  to  the  Phoenix  District 
Manager.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  will 
issue  a  notice  of  determination  to 
proceed  with,  modify  or  cancel  this 
action.  In  the  absence  of  any  action  by 
the  State  Director,  this  classification 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  asserting  a 
claim  to  or  interest  in  the  described 
lands,  other  than  holders  of  the  leases, 
permits,  withdrawal  applications  or 
rights-of-way  listed,  may  file  such  claim 
with  the  Phoenix  District  Manager,  2015 
West  Deer  Valley  Road.  Phoenix. 
Arizona  85027.  with  evidence  that  a 
copy  thereof  has  been  served  on  the 
Commissioner.  Arizona  State  Land 
Department,  1616  West  Adams.  Phoenix 
Arizona  85007. 

Dated:  June  21.  igoa 
dMclas  R.  FhMt 
Acting  District  Manager. 
(FR  Doc  90-15022  Filed  0-27-90: 8:45  am] 
aauMO  COM  ais-as-« 


INV-060-4370-1t;  0-00164  4310-NC 

Las  Vagaa  OMrtct  Uaa  Of  Hailcoptar 
and  Motor  VoMcIm  for  Wild  Horso  and 
Burro  Excoas  Animal  Ramovaia; 
Navada 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-195  as  amended  by 
Public  Law  94-^79  that  a  public  hearing 
will  be  held  Friday.  July  20, 199a  The 
hearing  will  begin  at  8  a.m.  in  the 
conference  room  of  the  Las  Vegas 
Distinct  Office,  4765  W.  Vegas  Drive,  Las 
Vegas,  Nevada  and  continue  until  12 
p.m. 

The  agenda  is  as  follows: 

1.  Welcome  and  introductions. 

2.  Presentation  and  discussion  of  the 
use  of  helicopter  for  the  capture  of  wild 
horses  and  burros  in  the  Las  Vegas 
District  during  the  annual  year  of  1990. 

3.  Presentation  and  discussion  of  the 
use  of  motor  vehicles  for  transporting 
wild  horses  and  burros  during  the 
annual  year  of  1990. 

4.  Public  comments. 

The  hearing  is  open  to  the  public 
Interested  persons  may  make  oral 
comments  to  the  Bureau  of  Land 
Management  during  the  public  comment 
period  on  the  day  of  the  meeting  or  they 
may  file  written  statements  before  the 
meeting  for  the  District  Managers 
consideration  during  the  meeting.  Notify 
tiie  Distiict  Manager,  BLM.  4765  West 
Vegas  Drive.  P.O.  Box  26560,  Las  Vegas. 
Nevada  89126,  if  you  wish  to  make  an 
oral  statement  to  the  Board. 
Ban  Coffins, 
District  Manager. 

[FR  Doc  90-15006  Filed  6-27-flO:  8:45  am] 
■HJJNQ  COOS  «iw-NC-ai 


(Docli«tNo.(MW162] 

Arizona:  Yuma  District  Adviaory 
Cound  Maating 

AOCNCv:  Bureau  of  Land  Management; 

Interior. 

action:  Yuma  (Arizona)  District 

Advisory  Council  Meeting. 

MMMMAflV:  A  meeting  and  field  tour  by 
the  Yuma  Distiict  Advisory  Council  will 
be  held  on  Thursday,  July  26, 199a 
Coimcil  members  v^  meet  in  Lake 
Havasu  Qfy.  Arizona,  and  wiU  tour 
Lake  Havasu  and  surrounding  Bureau  of 
Land  Management  public  lands. 
Fon  niRTMDi  mpomhahon  contact: 
Jeanette  Davis.  Yuma  District  Office, 
3150  Winsor  Avenue.  Yuma.  Arizona 
85366,  602-728-4300. 
SUPfLBMNTARV  aMNMUTlON:  A 

meeting  of  the  Yuma  District  Advisory 
Council  will  be  held  Thursday,  July  28. 
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199a  9  a.m.  to  2  p.m.,  in  Laka  Havasu 
Cify,  Arizona.  The  agenda  will  include: 
(1)  Parker  Strip  Racraation  Plan;  (2) 
Wilderness  Bill  statiis;  (3)  update  on 
conti-acts;  (4)  FY  91  Annual  Work  Plan 
priorities:  (5)  La  Posa  LTVA  proposed 
management  changes;  and  (6)  Lower 
Colorado  River  Floodway  Task  Force 
Report.  The  meeting  will  commerce  at 
The  London  Bridge  Ramada  Iim  Resort, 
and  a  field  trip  of  Lake  Havasu  and 
surrounding  public  lands  will  follow. 

The  public  is  invited  to  attend  the 
meeting  and  the  field  trip,  but  must 
provide  their  own  transportation. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  Distiict  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 
Hennaa  L.  iCast, 
District  Manager 

Dated  June  19. 199a 
[FR  Doc  90-15009  Rled  6-27-«0;  8:45  am] 


(Doekat  No.  CA-06S-0a-31  lO-IO-OTNA;  0- 
00160] 

Notica  Of  Raalty  Action— Exchanpa; 
CaSfornia 

AOtNCV:  United  States  Department  of 

the  Interior,  Bureau  of  Land 

Management. 

action:  Notice  of  realty  action. 

Exchange  of  public  and  private  lands  in 

Kern  County,  CA  25521,  CA  28238,  CA 

26393,  CA  27147. 

tUMNlAflv:  The  following  public  lands  in 
Kem  County  have  been  examined  and 
determined  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (43  U.S.C.  1716): 
CA  25521.  Selected  public  lands: 

Sao  Benaitttno  Meridian.  Califoniia 

T.  11  N..  R.  10  W., 
8ec8.NWV<iNWV(iSEV^ 

Mount  DUIilo  MariHian,  CaBfoniia 

T.  32  S.,  R.  38  E., 

Sec  22.  SEVbSEWNEH. 

Containing  20  acres  of  public  land,  more  or 
less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
private  lands  in  Kem  County  from  Fred 
and  Veronica  Reinelt. 
CA255Z1  offered  lands: 


Mount  DUblo  MariiBaa.  CaWanU 

T.  31  S..  R.  38  B.. 

Sec21.8E%8WV«SEV^ 

Sec  31,  Parcel  3  of  Pared  Map  S40S,  In  the 
City  of  California  Qty,  County  of  Kara, 
State  of  California,  as  per  parcel  map 
filed  |une  22, 1976  in  Book  16.  Page  58  of 
Parcel  Maps,  in  the  Kent  County 
Recorder's  Office. 

Containing  20.11  acres  of  non-federal  lands, 
mors  or  less. 

CA  26238.  selected  public  lands: 
San  Bemaidino  Meridiaa.  CaUomla 

T.11N..R.10W., 

Sec  8.  EMSWM. 

Containing  80  acres  of  public  land,  more  or 
less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
private  lands  in  Kem  Counfy  from 
ChrysUl  Collins.  CA  2823a  offered 
lands: 

Mount  Diablo  Maitdian.  Califonia 

T.3lS.,R.38E. 
Sec  13.  Parcels  1-4  inclusive  of  parcel  map 
1368  in  the  unincorporated  area,  county 
of  Kem.  State  of  California,  as  per  map 
filed  October  23. 1973  in  Book  7,  Page  114 
of  Parcel  Maps  in  Kem  County 
Recorder's  OfRce.  and  tha  8HSEV4NEM. 
ConUining  4043  acres  of  non-federal  lands, 
mora  or  less. 

CA  26393.  selected  public  landa: 
Mount  DUblo  Meridian,  CaHlonU 

T.  32  S..  R.  38  B.. 

Sec  Sec  22.  SWMNEM.  NH8BH. 
EHSWVCtSEM. 

ConUining  140  acres  of  public  land.  mof« 
or  less. 

In  exchange  for  these  landa,  the 
United  States  %vill  acquire  the  following 
private  lands  in  Kem  Counfy  from  David 
Orton,  Patiida  Orton.  Jerry  Bower  ami 
Jeanette  Bower 
CA  26393.  offered  lands: 

Moiail  DUblo  Meridian.  CaUforaU 

T.  31  S..  R.  38  B. 
Sec  5.  EViSWMSEM.  SWV4SWMSE^ 
SE%SW%.  SHSWKSWW.  NEWSWM 
SWV^.  r4W%SWV^. 
Containing  140  acres  of  non-federal  lands, 
more  or  less. 

CA27147,  selected  public  lands: 

Mount  DUblo  Maridiaa,  CaBf  onU 

T.S2S.,R.38B., 

Secl4,WV%SE%SWM. 

Containing  20  acres  of  public  land,  more  or 
less. 

In  exchange  for  these  lands,  tha 
United  States  will  acquira  tha  following 
private  lands  in  Kem  Counfy  bom  Bruca 
Bergey. 
CA  27147,  offered  lands: 


MoiatDhUa 

T.ns,R.aaL 

Sec  B.  NWHSWMS^  8WMWH8WH 
ConUining  20  aoas  of  noo-fedaral  lands, 
more  or  less. 

tuanmiNTAiiY  mponmation:  Tha 
purpose  of  the  exchanges  is  to  acquira 
non-federal  lands  within  the  daaipiated 
Desert  Tortoise  Research  Natural  Area. 
The  designated  area  encompasses  lands 
which  have  historically  supported  tha 
highest  and  most  stable  population  of 
tortoise  withhi  its  range.  This  Notice  ia 
issued  to  provide  supplementary 
information  to  Notice  of  Realfy  Action 
CA  23062.  published  in  Volume  54. 
Number  4,  of  the  Fadaral  Registar. 
January  6. 1968.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
yeara  from  the  date  of  first  publication, 
whichever  occurs  first  The  values  of  tha 
lands  to  be  exchanged  are 
approximately  equal;  equalization  of 
values  required  by  law  will  be  achieved 
by  acreage  adjustmenU  or  by  cash 
paymenU  in  amounU  not  to  exceed  25 
percent  of  the  fair  market  value  of  the 
selected  lands. 

Lands  transferred  out  of  federal 
ownership  wiU  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  ReaervatioM  to  the  United  StottK 
(a).  Right  of  way  for  ditches  and  canala. 
pursuant  to  the  Act  of  August  aa  IMO 
(43US.C045). 

2.  SuMect  to:  (a).  PubUc  easements  in 
favor  of  Kem  Counfy  and  California 
Qfy  for  road  and  utilify  purpoaaa,  (b). 
Such  ri«hU  as  I  ft  M  Sheep  Company 
has  to  grasa  tha  land  until  July  31.  IflOt 
in  accordance  with  section  15  Taylor 
Grazing  Act  lease  No.  6550  (applies  to 
selected  public  land  in  section  8,  T.llN.. 
RIOW.  83AL). 

Private  lands  to  be  acquired  by  tha 
United  States  will  be  subject  to 
easantenU  and  mineral  reservations 
noted  in  the  preliminary  titie  reports. 
"The  exchanges  are  scheduled  to  be 
completed  in  November  of  198a 
worn  nmnmn  wpowmation  contact 
Tom  Gey,  Ridgecrast  Resource  Araa 
(619)  375-7125.  Information  relating  to 
these  exchanges  U  available  for  review 
at  the  Ridgecrast  Resource  Area  Office, 
112  East  Dolphin  Street.  Ridgecrest, 
California  93555. 

DATIS:  For  a  period  of  45  days  from  the 
date  of  first  pubUcation  of  Uiis  Notice  in 
the  Fadaral  Ragislar.  interested  parties 
may  submit  comments  to  the  DUtrict 
Manager,  California  Desert  DUtrict 
Office,  1806  Spruce  Stieet,  Riverside, 
California  82507.  Objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  thU 
realfy  action.  In  the  absence  of 
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objections,  this  realty  action  will 
become  the  final  detennination  of  the 
Department  of  the  Interior. 

Dated  June  18. 199a 
H.W.I 


Acting  District  Manager. 
(FR  Doc.  90-15015  FUed  »-27-e0(  8:45  am] 
loooiai 


[0R449M] 

ivoncofnpviiiiw 
OR 


Realty  Action; 


June  20, 1990. 

AOOtcv:  Bureau  of  land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

The  following  described  parcel  of 
pobUc  land  is  being  considered  for 
noncompetitive  lease  under  section  302 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  as  amended 
(43  U.S.C  1732).  at  not  less  than  the 
appraised  fair  market  value:         i 

WiOaiiwIte  Meritfian.  Oratoo, 

T.sa.ILSK.  I 

Sec  1.  Lot  1  and  a  portion  of  Lot  14. 

The  above-described  parcel  contains 
approximately  19  acres  in  Clackamas 
County.  The  exact  area  will  be 
determined  upon  a  metes  and  bounds 
survey  of  the  lease  area. 

The  purpose  of  the  lease  would  be  to 
facilitate  a  proposed  27-hole  public  golf 
course  proposal  Most  of  the  golf  course 
would  be  developed  on  the  adjoining 
private  land  (approximately  220  acres). 
The  inclusion  of  the  public  land  parcel  is 
not  essential  to  the  development  of  the 
golf  course  but  it  would  improve  the 
layout  of  the  course.  Since  the  use 
would  be  tied  to  the  adjoining  private 
land  development,  the  land  would  be 
offered  for  lease  without  competition. 

The  above-described  parcel  is  being 
considered  for  lease  to  Frank ).  and 
Joyce  D.  Bastasch.  proponents  of  the  golf 
course  proposal  The  lease  would  be 
issued  for  a  term  of  20  years  with  a  right 
of  renewal  for  another  20  years. 

Detailed  information  concerning  this 
proposal  including  the  environmental 
assessment/land  report  is  available  for 
review  at  the  Salem  District  Oifice,  1717 
Fabry  Road  SE.  Salem,  Oregon  97306. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Clackamas 
Area  Manager,  Salem  District  Office, 
address  above.  Any  objections  will  be 
reviewed  by  the  Salem  District  Manager 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections  this  realty  action  will  become 


the  final  determination  of  the 
Department  of  the  Interior. 
RkliardA.WUtiay. 
Clackawaa  Area  Manager. 
[FR  Doc  90-15006  Filed  0-27-40;  8:45  am) 
I00M4310-M-H 


(WY-«60-«0-43>-12-24-1 1  ] 

Recreatkx)  Management  Reetrlctlona, 
etcj  Wyoming;  Camping  Stay  Umtta 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

action:  Establishment  of  14-day 

camping  limit  on  all  public  lands  in 

Wyoming. 


:  In  accordance  with  43  CFR, 
part  8364.  subpart  8364.1  and  part  8365. 
persons  may  camp  or  occupy  any 
specific  location  within  designated 
campgrounds  or  on  undeveloped  public 
lands  within  the  State  of  Wyoming  for  a 
period  of  not  more  than  14  days  within 
any  period  of  28  consecutive  days. 
Exceptions  would  include  areas  closed 
to  camping,  areas  with  specially 
designated  camping-stay  limits,  and 
activities  authorized  by  permit  The  28- 
day  period  will  begin  when  a  camper 
initially  occupies  a  specific  location  on 
public  land.  The  14-day  limit  may  be 
reached  either  through  several  separate 
visits  or  through  14  days  of  continuous 
occupation  during  the  28-day  period. 
After  the  14th  day  of  occupation, 
campers  must  move  outside  of  a  5  mile 
radius  of  the  previous  location.  The 
authorized  officer  may  give  written 
permission  for  exteiuion  of  the  14-day 
limit  if  extenuating  cinnunstances 
warrant  Camping  means  overnight 
occupancy.  Occupancy  is  defined  as  the 
taking  or  holding  possession  of  a  camp 
or  residence  on  public  land. 
CFFCCnvi  DATE  Shall  be  the  date  of 
publication  of  this  notice. 

PON  FUNTHCR  INFONMATION  CONTACT: 

James  K.  Murkin,  Deputy  State  Director. 
Division  of  Lands  and  Renewable 
Resources,  Bureau  of  Land  Management 
2515  Warren  Avenue,  Cheyenne. 
Wyoming  82001.  (307)  775-6113. 
SUPPLCMCNTARV  MFONMATION:  This 
occupancy  and  camping-stay  limit  is 
being  estabUshed  in  order  to  assist  the 
Bureau  in  reducing  the  incidence  of 
unauthorized  long-term  occupancy  being 
conducted  under  the  guise  of  camping, 
both  with  campgrounds  and  on 
undeveloped  public  lands. 

Dated:  June  20. 1990. 
F.WimamEikMilMfTy. 
Associate  State  Director. 
(FR  Doc  90-15020  Filed  8-Z7-90(  8:45  am] 
■UMO  COM  4S1S-»-e 


(CO-Ma-M-4730-12] 

Colorado:  FIHng  Of  Plata  of  Survey 

June  22. 1900. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management  Lakewood, 
Colorado,  effective  10  ajn.,  June  22, 
1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  the  subdivision  of 
secUons  25  and  26.  T.  7  N..  R.  72  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  885.  was  accepted  June  5, 
199a 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Twelfth 
Standard  Parallel  North  (south 
boundary),  T.  49  N..  Rs.  9  and  10  E..  the 
east  boundary,  and  the  subdivisional 
lines,  and  the  subdivision  of  section  12, 
T.  48  N..  R.  9  E..  New  Mexico  Principal 
Meridian,  Colorado.  Croup  No.  906.  was 
accepted  June  5. 199a 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  sections  12  and  13.  T. 
50  N.,  R.  7  Em  New  Mexico  Principal 
Meridian,  Colorado.  Group  No.  923.  was 
accepted  June  5, 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  supplemental  plat  correcting  the 
bearing  on  the  east  half  of  the  line 
between  sections  28  and  33  and  on  the 
east  half  of  the  south  boundary  of 
section  33,  T.  35  N.,  R.  17  W..  New 
Mexico  Principal  Meridian.  Colorado 
was  accepted  June  5, 1990. 

This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
this  Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood,  Colorado, 
80215. 

Jack  A.Eav««, 

Chief.  Cadastral  Surveyor  for  Colorado. 
(FR  Doc  90-15021  Filed  6-27-90;  8:45  am] 


[ID  M3  90  4214-11;  IDM)10604] 

Notice  Of  Propoeed  Continuation  of 
WIthdrawala,  Correction;  Idaho 

AOCNCv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


:  This  notice  will  correct  an 
error  in  the  land  description  for  ■  notice 
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of  proposed  contimution  of  wididrawal 
for  the  Magic  Mountain  Recnatlan 
Area. 


lOATcMayir.igsa 

FOR  FUNTHtn  INTOWaiATION  CONTACT: 

Sally  Carpenter.  Idaho  State  Office. 
BLM  3380  Americana  Terrace.  Boise. 
Idaho  83706.  206-334-1720. 

The  land  description  in  the  notice  of 
proposed  continuation  of  withdrawal 
pubUshed  on  May  17. 199a  55  FR  20638. 
second  column,  lines  6  and  6  under 
Magic  Mountain  Recreation  Area,  whidi 
read  "east  of  the  Rock  Creek  Road). 
WViNW%NE%.  and  NE%NW%."  are 
hereby  corrected  to  read  "east  of  the 
Rock  Creek  Road),  NWy4NEV«,  and 
NE%NW%." 

Dated  JuM  21, 1990 
WilBamB.lnlaad.Chtaf. 

Realty  Operations  Section. 

(FR  Doc  90-15000  FU«1  »-27-«li  •:45  am] 

iooai4Si( 


FWi  and  WMMe  Service 

AvaHabMty  of  the  Draft  Environmental 
Aaeeaamcnt  and  Land  Protection  Plan: 


WHdMe  Rehige,  CMtmen,  Tallahatchie, 
end  Grenada  Countlee,  MS 

AOOicr.  Fish  and  WUdlife  Service, 

Interior. 

action:  Notice  of  availability  of  the 

Draft  Environmental  Assessment  and 

Land  Protection  Plan  for  the  Propoeed 

Establishment  of  Tallahatchie  National 

Wildlife  Refiige. 

auMMARV:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  proposes  to  establish 
a  national  wildlife  refuge  in  the  vicinity 
of  Clarksdale  and  Grenada 
encompassing  parts  of  Tallahatchie, 
Grenada,  and  Quitman  Counties  of 
Mississippi.  The  purpose  of  the 
proposed  action  is  to  provide  protection 
and  management  for  wintering  and 
breeding  waterfowl  and  other  wildlife 
on  approximately  15,000  acres  of  agri- 
wetlands  and  associated  habitats  in  the 
area.  A  Draft  Environmental 
Assessment  and  Land  Protection  Plan 
has  been  developed  by  Service 
biologists  in  coordination  with  the 
Mississippi  Department  of  WUdlife. 
Fiaheriea.  and  Parks:  other  Federal 
agendea,  and  private  groups  to  conaider 
the  biol(^cal  environmental  and 
socioeconomic  effects  of  acquiring 
154)00  acres  in  tha  area  to  establish  a 
national  wildlife  refuge.  In  tha 
assessment  three  alternatives  and  their 
impacts  on  the  environment  are 
evaluated.  Written  comments  or 


raoomineiidations  ooncemlng  die 
propoeal  are  weloomed,  and  should  be 
■ant  to  the  address  bdow. 
BATU:  Land  aoqulsitloB  planning  far  die 
project  is  currently  underway.  The  draft 
assessment  will  be  available  to  the 
pubUc  as  of  June  29. 180a  Written 
comments  must  be  received  no  later 
than  August  17.  lOOa 
sODwaam  Comments  and  requests  for 
copies  of  the  assessment  and  furdier 
infcmnatioo  should  be  addreased  to 
Charies  Danner.  Chiet  Project 
Development  Brandi,  Office  of  Refuges 
and  WUdlife.  U.&  Fish  and  WUdlife 
Service.  75  Spring  Street  SW^  room 
124a  AUanta.  Georgia  S0903. 
•UFTLiMnfr arV  mkmmation:  The 
primary  objective  of  the  proposal  is  to 
preserve  wintering  habitat  for  Canada 
geese.  maUards  and  pintails  and 
production  habitat  for  wood  ducks  to 
help  meet  the  habitat  goals  presented  hi 
die  North  American  Waterfowl 
Management  Plan.  The  Lower 
Mississippi  River  VaUey  is  an  important 
source  of  habitat  for  migrating  and 
wintering  waterfowl  hi  Uie  Mississippi 
Flyway.  The  proposal  area  historicaUy 
has  wintered  large  concentration  of 
ducks  and  could  provide  exceUent 
waterfowl  management  potential 
through  retention  of  water  in 
agricultural  fields  and  greentree 
reservoir  development  Seoondary 
compatible  uses  might  include  public 
outdoor  activities  rach  as  sport  fishing, 
limited  hunting,  bird  watchhig.  nature 
photography,  and  other  nonconsumptive 
wildlife-oriented  recreation. 

The  TaUahatchia  River  Basin  is 
si^iificant  to  wintering  waterfowl 
because  of:  (1)  Its  geopaphic  location  in 
die  Mississippi  Flyway.  (2)  die  existence 
of  water  control  devices,  and  (3) 
seasonal  flooding.  The  scattered 
bottodiland  hardwood  forests,  the  moist 
soU  plant  production  areas,  and  other 
associated  habitats  contribute  to  the 
great  diversity  of  oUier  wUdlifa.  Gams 
spedas  and  furbearers  found  on  the 
area  include  white-taUed  deer,  squirrels, 
rabbits,  foxes,  and  beaver.  Numerous 
wading  birds,  shorebirds.  common 
raptors,  and  various  passerines  use  the 
area  during  migration  and  for  summer 
breeding. 
The  proposed  area  consists  of  two 

separata  units  20  mUes  tpart  totalling 
154)00  acres  in  norUnvestera  Mississippi 
Black  Bayou.  Uie  nordicni  unit  is 
situated  in  the  southeast  conar  of 
Quitman  and  adjacent  TaUahatdiie 
Counties  25  mUes  soudieest  of 
aaiksdale.  The  Bear  Lake  unit  Has 
along  die  TaUahatchie-Grenada  County 
Una  lOadles  west  of  Grenada.  Madicws 
Brake  Nattooal  WUdlife  Rafufs  Has 


approximately  80  mUas  soodi  of  Bear 
Lake. 

The  Environmental  Aassssoiant  was 
devdoped  by  die  Service  In  consaltatfcin 
with  representatives  fron  the 
Mississippi  Departmant  of  WUdlife. 
Fisheries,  and  Parks,  several 
oonservatioo  organizatfons,  and  major 
landowners.  The  biologicaL 
environmental  and  socioeconomic 
effects  of  acquiring  15A)0  acres  of 
waterfowl  habiUt  in  die  area  lo 
establish  a  national  wUdlife  reb^s  heve 
been  considered.  Three  alternatives  and 
their  potential  Impacts  on  die 
environment  are  presented  and 
evahiatad.  The  Service  believes  die 
preferred  ahemative.  Acquisition  and 
Management  by  die  Fish  and  WUdlifa 
Service,  is  a  positive  step  tai  preventing 
die  loss  of  additional  acres  needed  to 
support  waterfowl  populations  in  die 
Lower  Misdssippi  River  Valley, 

Dated:  MeyiaiSBOL 

Regional  Director. 

(FR  Doc  90-18007  PUad  6-Z7-ea(  »48  aa| 


Martin  Van  Buren 


g  POviponOTnvni  Of 
PuMte  Review  Period  for  AmendNwm 
to  the  19M  Deveiopaient  Conoapl  Plan 

In  accordance  widi  die  National  Park 
Service  Planning  GuideUnes  in  die 
preparation  of  Development  Concept 
Plans  and  Environmental  Assessments, 
notice  is  hereby  given  dial  die  Natknal 
Park  Service  is  amending  die  1986 
Development  Concept  Plan/ 
Environmental  Assessment  for  Martin 
Van  Buren  Natfooel  Hiatoffe  Site  Park 
OperattoBS  and  Visitor  FacUitioa.  On 
Wednaaday.  May  SO.  formal  oottfieetiaD 
was  given  in  die  Fedstel  SegMsr  VoL  55 
No.  104.  diet  die  final  amendment  would 
be  avaUaUe  for  review  from  die 
Superintendent  be^nning  June  1. 199a 
Notice  is  hereby  given  that  the  review  of 
a  final  document  has  been  poatponad  for 
design  consideratioos  of  the  stmcluie. 
Information  on  this  process  may  be 
obtained  from  the  Superintendent 
Martin  Van  Buren  National  Historic 
Site.  P.O.  Box  545. 9a  Kinderhook,  New 
York  laoa  The  National  Park  Service 
prepares  DevelopBient  Cooospt  Fleaa  to 
eiuure  adequate  coosideration  of 
reasonable  alternatives  in  advanoe  of 
undertakii^  development  prtqiosala. 


\ 
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Dated  lune  n,  1980. 

Acting  Regional  Director. 

[FR  Doc  90-1S072  FUed  »-27-«k  8:45  am) 


OfflM  of  SurtaM  MbihiQ  ftodwiwtton 


InfOfrMlion  Coflsction  Submitted  to 
moonico  Of  MsnayMiMni  ■na  Duogn 


Roductlon  AcL 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  1029-0083, 
Washington.  DC  20503,  telephone  202- 
395-734a 

Title:  Application  for  Blaster 
Certification  in  Federal  Program 
States  and  on  Indian  Lands. 
Abstract  This  information  is  being 
collected  to  ensure  that  the 
qualification  of  applicants  for  blaster 
certification  is  adequate.  This 
information  will  be  used  to  determine 
the  eligibiUty  of  the  applicant  The 
affected  public  wiU  be  olasters  who 
want  to  be  certified  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Bureau  Form  Number  OSM-74 
Fluency:  On  occasion. 
Description  of  Respondents:  Individuals 

seeking  certification  as  Blasters. 
Estimated  Completion  Time:  1  hour. 
Annual  Responses:  330. 
Annual  Burden  Hours:  290.  I 

Bureau  clearance  officer.  Andrew  F. 
DeVito,  (202)  343-515a 

Dated  May  Z.  19Ba  | 

|oha  P.  Mosaaao, 

Chief.  Division  of  Technical  Services. 
[FR  Doc  90-15004  Filed  0-27-SO:  8:45  am] 
SajJMQ  cooc  ot 


Submittod  to 
andBudgot 


tlwOffIco  of 
fof  Rovtow  undor 
RoducUoH  Act 


The  proposal  for  the  collection  of 
information  listed  below  has  been 


submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  for  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information, 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Office  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1029-0091), 
Washington.  DC  20603.  Telephone 
number  202-395-734a 

Title:  Reqxiirement  for  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands. 

OMB  Number  1029-0001. 

Abstract-  Operators  who  propose  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
must  comply  with  the  permitting  and 
approval  requirements  of  part  750  which 
supplements  the  regulatory  program  by 
specifying  additional  requirements 
unique  to  Indian  lands  and  outside  the 
scope  of  the  regulatory  program. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Surface 
Coal  Mining  Companies. 

Estimated  Completion  Time:  90  hours. 

Annual  Responses:  18. 

Annual  Burden  Hours:  1620. 

Bureau  Clearance  Officer  Andrew  P. 
DeVito,  (202)  343^150. 

Dated  )une  S,  igoa 
lohB  P.  Moaeeao. 

Chief  Division  of  Technical  Services. 
[FR  Doc  90-14006  FUed  6-27-00;  8:45  am] 
■uan  COOK  4iia-08-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-312  (SuMIO.  IX)] 

South  Carolina  Central  Railroad  COn 
Inc.— Abandonment  Exemption— in 
Florence,  SC 

AOCNCV:  Interstate  Commerce 

Commission. 

ACnoN:  Notice  of  exemption. 


:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904,  the  abandonment 
by  South  Carolina  Central  Railroad 
Company,  Inc.  of  2.460  feet  of  rail  line  in 
Florence,  SC  subject  to  standard  labor 
protective  conditions,  an  environmental 
condition,  and  a  historic  preservation 
condition. 

dates:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  has  been  received,  this 
exemption  will  be  effective  on  July  28, 
1990.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
July  8, 1990,  petitions  to  stay  must  be 
filed  by  July  16, 199a  and  petitions  for 
reconsideration  must  be  filed  by  July  26, 
1990.  Requests  for  a  public  use  condition 
must  be  filed  by  July  9, 1990. 
AOOmsscs:  Send  pleadings  referring  to 
Docket  No.  AB-312  (Sub-No.  IX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

and 

(2)  Petitioner's  representative:  Kevin  M. 
Sheys.  Weiner,  McCaffrey,  Brodsky, 
Kaplan  ft  Levin.  P.C.  suite  800, 1350 
New  York  Avenue,  NW.,  Washington. 
DC  20005-4797. 

FON  PUNTHSII  IwroWMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPUMnfTARV  MrOMiATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaireid  is  available  through 
TDD  services  (202)  275-1721). 

Decided  June  20, 199a 

By  the  Commisiaoa  Chairman  Ptiilbin.  Vice 
Quiinnan  Phillips,  Commiuionera  Simmons, 
Lamboley,  and  Emmett 
Nofvta  R.  McGea. 
Secretary. 
(FR  Doc  90-15027  Filed  6-27-00: 8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Netloe  90-44] 

National  Environmental  Policy  Act; 
Notico  of  Availability  of  Rnal 
Environmental  Impact  Statement 

AOCNCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement 

■UMMAWY;  Notice  is  hereby  given  of  the 
public  availability  of  the  Final 
Environmental  Impact  Statement  (EIS), 
Tier-2,  for  the  Ulysses  mission.  The  EIS 
addresses  NASA's  decisionmaking 


>  Sme  Exempt  of  Rail  Abandonnmnl—Offmn  of 
Finan.  AMtitL.  4  LCC  2d  IS*  (lflS7). 
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associated  with  the  completion  of 
preparation  and  operation  of  the 
Ulysses  spacecraft,  including  its  planned 
launch  in  October  1990. 

Conunents  on  the  draft  EIS  were 
previously  solicited  from  Federal  State 
and  local  agencies  and  members  of  the 
public  through  notices  published  in  the 
Federal  Regbten  NASA  notice  on 
February  22. 1990  (55  FR  6328): 
Environmental  Protection  Agency  notice 
on  February  23. 1990  (55  FR  6443). 

Copies  of  the  draft  and  final  statement 
have  been  furnished  to  the  Council  on 
Environmental  Quality,  the 
Environmental  Protection  Agency;  the 
Departments  of  Air  Force,  Commerce. 
Defense.  Energy,  Health  and  Human 
Services,  and  Transportation:  the 
National  Academy  of  Sciences:  the 
Office  of  Management  and  Budget:  to 
appropriate  State  and  local  agencies: 
and  to  numerous  private  organizations. 

Copies  of  the  final  statement  and  final 
Safety  Analysis  Report  may  be 
examined  by  contacting  the  Freedom  of 
Information  Act  Office  at  any  of  the 
following  locations: 

(a)  National  Aeronautics  and  Space 
AdministraUon.  Washington.  DC  20546 
(202-45S-2939). 

(b)  NASA.  Ames  Research  Center. 
Moffett  Field.  CA  94035  (415-694-4190). 

(c)  NASA.  Goddard  Space  Flight 
Center.  Greenbelt  MD  20771  (301-286- 
6255) 

(d)  Jet  Propulsion  Laboratory,  NASA 
Resident  Office.  4800  Oak  Grove  Drive, 
Pasadena.  CA  91109  (618-354-5179). 

(e)  NASA.  Johnson  Space  Center, 
Houston.  TX  77058  (713-483-3671). 

(f)  NASA.  Keimedy  Space  Center, 
Kennedy  Space  Center,  FL  32899  (407- 
867-2201). 

(g)  NASA.  Langley  Research  Center. 
Hampton,  VA  23665  (804-664-6125). 

(h)  NASA.  Lewis  Research  Center. 
21000  Brookpark  Road.  Cleveland.  OH 
44135  (216-433-2902). 

(i)  NASA.  MarshaU  Space  Flight 
Center,  HunUviUe,  AL  35812  (206-844- 
0031). 

(j)  NASA,  Stennis  Space  Center. 
Stennis  Space  Center.  MS  39529  (801- 
688-2164). 

Additionally,  interested  parties  may 
obtain  copies  of  the  final  EIS  from  the 
National  Technical  Information  Service 
by  calling  709-487-4650  and  requesting 
the  document  by  its  title. 

Dated  June  22. 198a 
C,  Howetd  Rones.  Ic 
Associate  Atbninistrator  for  Management 
(FR  Doc  80-18071  Ftlad  e-a7-0at  M5  am] 


NATIONAL  SCIENCE  FOUNDATION 

AaUonomical  Sdencea;  NoMca  of 
Intent  to  Prepare  an  Eiwlionmantal 


r:  The  National  Radio 

Astronomy  Observatory  (NRAO),  a 
National  Astronomy  Center  operated  by 
Associated  Universities,  Inc.  under 
contract  with  the  National  Science 
Foundation  (NSF),  is  proposing  to 
construct  a  fully  steerable,  100-meter- 
class  radio  telescope  in  Green  Bank. 
Pocahontas  County.  West  Virginia.  The 
Green  Bank  site  for  the  telescope, 
owned  by  the  NSF,  is  located  in  the 
National  Radio  Quiet  Zone  which  was 
established  in  1958  specifically  to 
protect  the  electromagnetic  environment 
of  the  radio  telescopes  located  and  to  be 
built  on  the  site. 

The  construction  of  the  Green  Bank 
Telescope  entails  site  preparation  for  a 
wheel  and  track,  elevation  over  azimuth, 
configuration  on  a  foundation  of  a  cast- 
in-place  concrete  ring  of  approximately 
50  meters  (165  feet)  diameter,  and  the 
assembly  and  erection  of  a  solid-surface 
reflector  of  a  projected  diameter  of 
approximately  100  meters  (330  feet). 
Operation,  to  start  in  199a,  will  be 
continuous  and  identical  to  the 
operation  of  existing  telescopes  at  the 
Green  Bank  site. 

The  NSF  will  prepare  an 
Environmental  Impact  Assessment  prior 
to  the  beginning  of  construction.  All 
interested  Federal,  state,  and  local 
agencies  and  private  organizations  are 
invited  to  submit  by  July  90, 190a 
comments  end/or  requests  for  further 
information  on  the  proposed 
construction. 

Aoonns  AND  MMNT  0^  contact: 
National  Science  Foundation.  1800  G 
Street  NW..  Washington.  DC  20550. 
Attn:  Dr.  Julian  Shedlovsky.  (202/357- 
9752). 

Dated  June  22, 190a 
DavUA.8Mich«s, 

Assistant  Director,  Mathematical  and 
Physical  Scimcee.  National  Science 
Foundation. 
(FR  Doc  90-15068  Filed  6-27-00;  8945  am] 


Type  ofMaeting:  Open. 

Contact:  Brenda  M.  Brush,  Executive 
Secretary  of  the  Task  Force,  National 

Science  Foundation,  room  546.       

Telephone  Number  202-357-S012;  TDD: 
357-9867. 

Purpose  of  Meeting:  To  hear  from  two 
final  witneases  and  to  develop 
preliminary  findings  and 
recommendations  for  Foundation  action 
to  catalyze  removal  of  barriers  to 
participation  in  science  and  engineering 
careers  for  persons  with  disabilities. 

Minutes:  May  be  obtained  fix>m  the 
Executive  Secretary  at  the  above 
address. 

Agenda:  Tuesday,  July  17: 9  a  jn.: 
Presentation  by  Commissioner  Nell  C 
Carney  of  the  Department  of  Education: 
10:15  a.m.:  presentation  by  Dr.  Harry 
Lang  of  the  Rochester  Institute  of 
Technology;  11:15  a.m.July  17  through  S 
p.m.  July  18:  members  will  develop,  in 
woiidng  sessions,  preliminary  findings 
and  recommendation  to  be  included  in 
the  Task  Force's  final  report 

Accommodation:  If  you  plan  to  attend 
the  meeting  and  require  any  kind  of 
accommodation,  please  notify  the 
Executive  Secretary. 

M.RabooGaWlBkkr. 

Committee  Management  Officer 

(FR  Doc  90-18067  FUed  6-26-80;  8:45  am] 


Mune:  Task  Force  on  Persons  with 
Disabilities. 

Place:  National  Science  Foundation, 
1800  G  Street  NW..  Weshington.  DC 
20650. 

Date:  July  17  and  la  Iflsa 

Time/room:  July  17: 9  am^  pan., 
room  54a  July  18: 6:30  a  JB^  pjn..  room 

64a 


NUCLEAR  REOULATORY 
COMMISStON 

Advlaory  Commlttae  on  Raoetor 


In  accordance  with  the  purposes  of 
sections  29  end  182b.  of  the  Atomic 
Energy  Act  (42  US.C  2039, 2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
12-14, 190a  in  Room  P-lia  7920  Norfolk 
Avenue.  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Regbtor  on  May  22. 1990  (55  PR 
21128).  This  revision  incorporates 
additional  sessions  on  Thursday  and 
Friday. 

Thureday.  July  IZ  1990.  Room  P-llO. 
7920 Norfolk  Avenue,  Betheeda,  Md. 

8M  OMtSM  OMU  Chairman '» 
Remarka  (Open)— The  ACRS  Cheirmen 
will  briefly  report  regarding  items  of 
current  interest 

M5  ajn.-ft45  OJBJ  Systematic 
Asaeeement  of  Licensee  Performance 
(Open)— Representatives  of  the  NRC 
staff  and  indttstnr  will  brief  the 
Committee  and  mscoss  propoeed 
changes  in  the  SALP  process  besed  oo  e 
survey  of  the  regulatory  impact  oo  plant 
operattooa. 
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laOO  ajn.-l2H0  Noon  and  liJOpan.- 
ZOOpjn--  EPRI  RequinmattM  for 
AdvtuHxd  Light-watarReatOon 
(Open)— The  Committee  will  review  and 
report  oo  the  stafTi  Safety  Evaluation 
Report  regarding  Chapter*  1-6  of  die 
EPfU  Requirements  Document  for 
Advanceid  LWRs.  Representatives  of  the 
NRC  staff  and  ERPI  will  participate  as 
appropriate. 

ZIS  pjn.-3:15  pjns  RequirementM  For 
An  Egsentially  Complete  Design 
(Open) — Representatives  of  the  NRC 
staff  will  brief  the  Committee  and 
discuss  the  status  of  the  development  of 
requirements  for  an  essentially  complete 
design  for  evolutionary  light-water 
reactors. 

3:15  pjn.-4.-45  a.m-  Emergency 
Operating  Procedures  and  Probabilistic 
Risk  Assessment  for  Shutdown  Modes 
of  Reactor  Operation  (Open) — 
Representatives  of  the  NRC  staff  will 
brief  the  Committee  regarding  the  status 
of  emergency  operating  procedures  and 
FRAs  for  shutdown  modes  of  reactor 
operation. 

4:45  pjn.-5:30  pjTu:  ACRS 
Subcommittee  Activities  (Open)— The 
Committee  will  hear  and  discuss  reports 
regarding  the  status  of  subcoomuttee 
activity  in  designated  areas  of 
responsibility  including  thermal- 
hydraulic  phenomena  and  the  scope  and 
nature  of  the  ACRS  annual  report  on  the 
NRC  reeearch  program. 

5:30  p.m.-6:15  pjnj  NRC  Personnel 
Policies  and  Practices  (Closed)— The 
Committee  will  discuss  the  status  of 
proposed  NRC  personnel  action. 

litis  session  will  be  closed  to  discuss 
internal  personnel  practices  of  the 
agency  aJod  information,  the  release  of 
which  would  represent  an  unwarranted 
invasioo  of  personal  privacy. 

Friday.  July  13. 199a  Room  P-UO, 
7920 Norfolk  Avvnie.  Bethesda.  Md. 

8:30  ajn.-10M  a.au:  Nuclear  Power 
Plant  Operating  Experience  (Open/ 
Closed)    Reprasentatives  of  the  NRC 
staff  will  brief  die  Committee  and 
discuss  recent  operating  events  and 
incidents  tnchiding  the  discovery  of  flaw 
indications  and  cracks  in  reactor 
pressure  vessel  heads  and  in  a  primary 
system  pressurixer.  malfunctions  of 
molded  caae  drcuit  breakers,  failure  of 
operators  to  paaa  requalification  exams, 
a  proposed  change  in  the  frequency  of 
steam  turbine  stop  valve  testing  in 
Westingbouse  nuclear  plants,  and 
misceUaneoos  items  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Informs  tioo  appbcaUe  to  these  events. 

lOM  ajn.~ll:30  am.:  Fire  Damper 
Reliability  (Open)    Representatives  of 
the  NRC  staff  and  of  the  industry  will 


brief  the  Committee  on  the  status  of  the 
ongoing  work  on  fire  damper  reliability. 

11:30  a.m.'-12:lS  p.m.:  Fiiture  ACRS 
Activities  (Open)— The  members  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 
1:15  p.m.-2:45  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  reports  to  NRC 
regarding  items  considered  during  this 
meeting. 

Z-45  pjn.-3.-45  p.m.:  ACRS 
Subcommittee  Activities  (Open)— The 
Committee  will  discuss  procedures  for 
conduct  of  ACRS  subcommittee  and 
subgroup  meetings. 

4.-00  p.m.-5:30  p.m.:  Generic  Issue  B- 
56.  "Diesel  Generator  Reliability" 
(Open] — ^The  Committee  will  review  and 
report  on  the  NRC  stafTs  proposed 
resolution  of  Generic  Issue  B-66.  "Diesel 
Generator  Reliability."  Representatives 
of  the  staff  and  the  NUMARC  will 
participate,  as  appropriate. 

5:30  p.m.-6.-00 p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  discussion  of  proposed 
ACRS  reports  to  the  NRC  as 
appropriate. 

Saturday.  July  14. 1990  Room  P-110. 
7920  Norfolk  A  venue.  Bethesda.  Md. 

8:30  a.m.-ll:30  a.mj  Reparation  of 
ACRS  Reports  (Open)— The  Committee 
will  complete  preparation  of  ACRS 
reports  to  the  NRC 

11:30  a.m.-12:30  pjn.:  Miscellaneous 
(Open) — The  Committee  will  complete 
the  discussion  of  items  considered 
during  this  meeting  and  related  matters. 

Procedures  for  the  conduct  of  and 
participation  In  ACRS  meetings  were 
published  in  the  Federal  Regbtar  on 
September  27, 1989  (54  PR  39SM).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 


adjtuted  by  die  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  internal 
personnel  practices  of  the  agency  (5 
U.S.C  552b(c)(2)).  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  US.C  552b(c)(6)),  and 
Proprietary  Information  applicable  to 
the  matter  being  discussed  (5  U.S.C 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301/482-W49). 
between  7:45  a.m.  and  4:30  pjn. 

Dated  June  22.  XKO. 
fotaCHoyk. 

Advisory  Committee  Managetnsnt  Officer. 
[FR  Doc  ISOa  FUmI  d-^-flft  •:4s  ami 


(Docket  Noa.  S0-62t,  80-62t,  and  SO-SMl 

Arliona  FuMeSarvlM^  •!  aU^ 
FacHly  Opwiling  Uowim  Noa.  Nrr~ 
41.  NPF-S1.  and  NPF-74  Palo  Varda 
Nudoar  QanaraHng  Station  Raoalpt  ol 


10CFR2J06 

Notice  is  hereby  given  that  a  Petition 
pursuant  to  i  2.206  of  TiUe  10  of  the 
Code  of  Federal  Regulations  (CFR)  of 
May  22. 1900  has  been  filed  with  the 
Commission  by  Mrs.  Linda  E.  Mitchell 
(Petitioner).  Petitioner  states  that  she  is 
employed  by  the  Arizona  Public  Service 
Company  (lioensee)  as  an  associate 
electrical  engineer  at  the  Palo  Verde 
Nuclear  Generating  Station  (Palo 
Verde).  Petitioner  alleges  that  serious 
violations  exist  at  Palo  Verde  in  the 
systems  for  emergency  lighting  and  fire 
protection,  and  that  licensee  personnel 
acted  improperly  to  "water  down"  NRC 
inspection  findings,  suppress  other 
serious  violations,  and  discredit  an  NRC 
inspector.  In  addition.  Petitioner  alleges 
that  NRC  Region  V  agreed  to  "water 
down"  inspection  report  findings  and 
retaliated  against  the  NRC  Inspector  In 
questioa  Petitioner  claims  that  these 
actions  will  chill  efforts  by  NRC 
inspectors  and  employees  of  NRC- 
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licensed  facilities  to  raise  safety 
concerns. 

Allegations  in  the  Petition  concerning 
improprieties  by  NRC  personnel  have 
been  referred  to  the  Office  of  the 
Inspector  General  lot  Its  consideration. 
Any  inquiries  regarding  those 
allegations  should  be  directed  to  the 
Office  of  the  Inspector  General  The 
remaining  allegations  In  the  Petition 
have  been  referred  to  the  Director  of  the 
Office  of  Nudear  Reactor  Regulation  for 
the  preparation  of  a  Director's  Decision 
pursuant  to  10  CFR  2.206.  As  provided 
by  I  2.206.  appropriate  action  will  be 
taken  with  regard  to  the  Petition  within 
a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW.. 
Washington.  DC  20555.  and  at  the  Local 
Public  Document  Room  for  the  Palo 
Verde  fadlityd^^lM  at  the  Phoenix 
Public  Ubrary>msiness  and  Science 
Division.  12  East  McDowell  Road. 
Phoenix.  Arizona  85004. 

Dated  at  Rodcvills.  Maryland,  this  21st  day 
of  )une  VKO. 

For  the  Nuclear  Regulatory  CommiMion. 
Frank  |.Mn«iia. 

Acting  Director,  Office  of  Nuchar  Reactor 
Relation. 
(FR  Doc  90-1S048  Filed  «-27-«k  8:4S  am] 


(Deckel  No.  iO-M2] 


licensee's  letter  dated  June  6. 1900. 
whidi  withdrew  the  application  for 
license  amendment  llie  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washli^^on.  DC  and  the  University  of 
New  Orieans  Library.  Louisiana 
Collection.  Lakefront  New  Orleans. 
Louisiana  70122. 

Dated  at  RodnriUe.  Maryland,  this  22ad 
day  of  )uns  1980L 

For  the  Nudear  Regulatory  Commisstoa. 
DavML.%VlalBlaa. 

Profect  Manager.  Project  Directorate  IV-t 

Divisiai  of  Reactor  Profecte-IU,fV.  Vend 

Special  Projects,  Office  of  Naclear  Reactor 

Regulation. 

(FR  Doc  15042  Filed  6-27-00;  M5  am] 


Enlargy  Oparatlonai  ine4  Withdrawal 
of  AppRcatlon  for  Amandniafitto 
ratJiiM  Onoffa  Una  Ueanaa 

The  United  States  Nudear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Entergy 
Operations.  Inc.  (the  licensee)  to 
withdraw  the  May  4. 199a  application 
for  proposed  amendment  to  Facility 
Operating  License  No.  NPF-SS  for  the 
Waterford  Steam  Electric  SUtion.  Unit 
Na  3.  located  in  St  Charies  Parish, 
Louisiana. 

The  proposed  amendment  would  have 
revised  the  license  to  extend  the 
implementation  date  of  Amendment  No. 
60  concerning  the  transfer  of  control  and 
performance  of  licensed  activities  bom 
Louisiana  Power  and  Light  Company  to 
Entergy  Operations,  Inc. 

The  Commission  has  previously 
Issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Fodarai  Ragistar  on  May  la  190a  (55  FR 
19662).  However,  by  letter  dated  fune  6, 
199a  the  licensee  withdrew  the 
proposed  change. 

For  farther  details  with  respect  to  this 
action,  see  the  applicetion  for 
amendment  dated  May  4, 190a  end  the 


For  the  Wadsar  Ragalstory  Commlsston 
RkfcadF.DaAsy. 

AcUi^  Director.  Pn^ect  Dbedonle  IV- 1 
Division  of  Reactor  Projects   III  IV.  Vand 
Speekil  Projects.  Offlos  of  Nacleer  Reactor 
Reguhtioa. 
[FR  Doc  ISOtt  FUad  6-r-«0(  t^S  an] 


(Dodtol  Noa.  80^13  and  i»-M61 

Entargy  OpacaMona,  Inc4  WMIidiawal 
of  AppHcation  for  Amandniantato 
FacMty  Oparating  Uoanaa 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Entergy 
Operations.  Inc  (the  licensee)  to 
withdraw  the  May  4.  igoa  application 
for  proposed  amendments  to  Facility 
OpmUng  License  Nos.  DPR-51  and 
NPF-e  for  the  Arkansas  Nudear  One. 
Unit  Nos.  1  and  2.  located  in  Pope 
County.  Arkansas. 

The  proposed  amendment  would  have 
revised  the  license  to  extend  the 
implementation  dates  of  Amendment 
Nos.  128  and  102  concerning  the  transfer 
of  responsibilities  from  Arkansas  Power 
and  U^X  Company  to  Entergy 
Operations.  Inc. 

The  Commission  has  previoudy 
Issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  publiahad  in  the 
Faderd  Ragislar  on  May  la  1900  (55  FR 
19662).  However,  by  letter  dated  June  7. 
igoa  the  licensee  withdrew  the 
proposed  chctnge. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4. 199a  end  the 
licensee's  letter  dated  June  7. 199a 
which  withdrew  the  application  for 
license  amendment  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  and  the  Tomlinson 
Library.  Arkansas  Tech  University. 
Russellville.  Arkansas  72901. 

Dated  si  RockviUe.  MaryUnd.  this  21st  dsy 
of  ]unc  190a 


(DedMlNaie-M41 


PuMtoSarvlea 

lOf 


andOaaOy 
toFaoMy 


The  MA.  Nudear  Regulatory 
Commission  (Commission)  has  Issued 
Amendment  Na  88  to  Facility  Operating 
License  No.  NPF-A7  issued  to  the  Public 
Service  Electric  and  Gas  Company  (the 
licensee),  which  revised  the  Tedmical 
8pM:ifications  for  operation  of  the  Hope 
Creek  Generating  Station,  located  in 
Salem  County.  New  Jersey.  The 
amendments  were  effective  as  of  the 
date  of  issuance  and  will  be 
Implemented  within  60  days  of  its  date 
of  issuance. 

The  amendments  revised  Tedinical 
Specifications  to  5.6J.  Spent  Fuel 
Storage  Capadty,  to  peiinit  the 
InstaUation  of  the  necessary  rack 
capadty  for  storage  of  4006  spent  fuel 
assemblies. 

The  application  for  the  amendment 
complies  with  the  standarda  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Ad),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  anffopriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Isauanoe  of 
Amendment  to  Fadiity  Operating 
License  and  Opportunity  for  Hearing  in 
connection  with  this  action  was 
published  In  the  Fadaial  Ragistar  on 
November  22. 1960  (54  FR  48340).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
EnvironmenUi  Assessment  related  to 
the  action  and  has  detennined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  oonduded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  deUils  with  resped  to  the 
action  sec  (l)  the  application  for 
amendment  dated  Odober  11.  lOOa  (2) 
Amendment  No.  38  to  License  No.  NFF- 
57.  and  (3)  the  Commission's  related 
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Safety  Evaluation  and  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW,  Washington.  D.C. 
20555  and  at  the  Pennsville  Public 
Library,  190  S.  Broadway.  Pennsville, 
New  Jersey  08070.  A  copy  of  items  (2), 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Reactor  Projects  I/II. 

Dated  at  Rodiville.  Maryland,  this  21st  day 
of  June  199a 

For  the  Nuclear  Regulatory  Commissioa  . 
Waltw  R.  Butler. 

Director.  Project  Directorate  1-2.  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  90-15044  Filed  6-27-W:  8:45  am] 

■LUNQOOOC  TSM-OMI 


IMatwMs  UcwiM  Na  20-06799-02;  Docktt 
Na  03O-04£59-CM>;  ASLBP  No.  M>-«16-02- 
CIvPl  I 

Cambridge  Medical  Technology  Corp.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  SS  2.105,  2.70a  2.702, 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding.  \ 

Cambridge  Medical  Technology 
Cotpofatioii 

IMalerWs  Ucanee  Na  2IM»7«»-02;  EJL 
»-233] 

This  Board  is  being  designated 
pursuant  to  the  request  of  the  Licensee 
for  an  enforcement  hearing  regarding  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nuclear  Materials  Safety. 
Safeguards,  and  Operational  Support, 
dated  May  22, 199a  entitled  "Order 
Imposing  A  Qvil  Monetary  Penalty"*  (55 
FR  22419.  |une  1, 1990). 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 
Administrative  Judge  Joha  K  Frye.  DL 

Chairman.  Atomic  Safety  and 

Licensing  Board.  U3.  Nuclear 

Regulatory  Commission.  Washington. 

DC  20655. 


Administrative  Judge  James  R 
Carpenter,  Member,  Atomic  Safety 
and  Licensing  Board.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Administrative  Judge  Frederick  J.  Shon. 
Member.  Atomic  Safety  and  Licensing 
Board.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

Issued  at  Bethesda.  Maryland,  this  fifteenth 
day  of  June  1990. 
B.  Paul  Cottar,  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  90-15046  Filed  8-27-80;  8:45  am] 
MLUNQ  coos  7<M-01-II 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Extension  of  SF 
3102  Submitted  to  0MB  for  Clearance 

agency:  O^ice  of  Personnel 

Management. 
action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  reclearance  of  an 
information  collection.  SF  3102. 
Designation  of  Beneficiary — FERS.  This 
form  is  used  by  Federal  employees  or 
annuitants  who  wish  *o  designate  a 
beneficiary  to  receive  the  lump-sum 
payment  due  from  the  Federal 
Employees  Retirement  System  (FERS)  in 
the  event  of  death. 

Approximately  400  forms  are 
completed  annually,  each  requiring 
approximately  15  minutes  to  complete, 
for  a  total  public  burden  of  100  hours. 
For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (202)  606-2261. 
DATES:  Comments  on  this  proposal 
should  be  received  by  July  30, 1990. 
aoorcsscs:  Send  or  deliver  comments 
to:  Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
NW..  room  3235  Washington.  DC  20503. 
PON  rjhtmcn  mponmation  contact: 
Mary  Beth  Smith-Toomey.  (202)  606- 
0623. 

U.&  Office  of  Personnel  Management 

CoQstaacs  Berry  Newman. 

Director. 

[FR  Doc.  90-15017  FOed  8-27-90;  8:45  am) 


action:  Notice. 


NoMc*  of  RaquMt  for 
SIM  Submtttsd  to  0MB  for 


ExiMwIonof  SF 


r.  Office  of  Personnel 
Management 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  reclearance  of  an 
information  collection.  SF  3106. 
Application  for  Refund  of  Retirement 
Deductions  (FERS).  The  Information 
collected  permits  OPM  to  determine 
whether  the  respondent  is  eligible  to 
receive  the  refund,  whether  to  withhold 
Federal  income  tax.  and  whether  there 
is  an  impediment  to  the  payment  in  the 
form  of  any  court  order  relating  to  the 
refund. 

Approximately  75.000  forms  are 
completed  annually,  each  requiring  ^ 

approximately  30  minutes  to  complete, 
for  a  total  public  burden  of  37.500  hours. 
For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (202)  606-2201. 
DATES:  Comjnents  on  this  proposal 
should  be  received  by  July  30, 1990. 
ADDRESSES:  Send  or  deliver  comments 
to:  Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
NW..  room  3235  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  Smith-Toomey.  (202)  60ft- 
0623. 

U.S.  Office  of  Personnel  Management 
Constance  Berry  Newman. 
Director 
(FR  Doc  90-15018  Filed  6-27-90:  8:45  am] 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Trade  Policy  Staff  CommtttM; 
QeneraHiod  System  of  PrvfsrancMl 
ArtldM  Elgm*  for  Duty^rea 
Treatment,  etc 

Review  and  solicitation  of  public 
comment  U.S.  International  Trade 
Commission  Public  Report  assessing 
economic  impact  of  proposed 
modificatioiu  of  the  list  of  articles 
eligible  for  duty-free  treatment  under  the 
U.  .^  Generalized  System  of  Preferences 
(GSP)  as  a  result  of  petitions  filed  for 
special  GSP  Review  for  certain  Andean 
Countries. 
action:  Corrected  notice. 


:  This  notice  corrects  a 
previous  notice  of  June  21. 1900  (55  FR 
25388).  The  GSP  Subcommittee  of  the 
Trade  Policy  Staff  Committee  hereby 
corrects  the  date  estabUshed  for 
submitting  public  comments  on  the  U.S. 
International  Trade  Commission 
(USrrC)  report  assessing  the  domestio 
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economic  impact  of  proposed  changes  in 
the  list  of  eligible  items  under  the 
Special  GSP  Review  for  Bolivia. 
Colombia,  Ecuador  and  Peru.  The 
original  notice  posted  the  deadline  for 
submitting  comments  on  the  USTTC 
report  as  5  p.m.  Monday,  July  2. 1991. 
That  deadline  should  have  read  5  p.m. 
Monday,  July  2, 1990.  All  other  aspects 
of  the  previous  notice  remain 
unchanged. 
David  Waiss, 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  90-14997  Filed  8-27-90;  8:45  am) 

StLLMQ  COOC  SISO-OMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  lyy  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request,  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  450  Fifth  Street  NW. 
Washington.  DC  20549. 

Approval  Revised  Form  N-8AR  [17  CFR 
274.101]  nie  No.  27D-292 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1989 
(44  U.S.C  3501  e^  aeq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Form  N-SAR  under  the 
Investment  Company  Act  of  1940  ("1940 
Act")  (15  U.S.C  aoe-l  et  »eq.). 

Form  N-SAR  is  used  by  registered 
investment  companies  for  annual  or 
senii-aimual  reports  required  to  be  filed 
with  the  Commission.  Approximately 
3,400  registered  investment  oompenies 
each  spend  from  6  to  914i  hours, 
annually,  complying  with  the 
requirements  of  the  form. 

"The  estimates  of  aTerage  burden 
hours  are  made  solely  for  the  purpoees 
of  the  Paperwork  Redaction  Act.  and  are 
not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  SEC  rules  end  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  conceniing  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SBC  rules  and 
forms  to  Kenneth  A.  Fogash.  Deputy 
Executive  Director.  Securities  and 
Exchange  Commission.  480  Fifth  Street 
NW..  Washington.  DC  20649-0001  and 
Gary  Waxman.  Clearanoe  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  OfBoe  of  Management  and 
Budget  (Paperwork  Reductioo  Projects 


3235-033a  room  3206  NEOa 
Washington  DC  20603. 

Dated:  June  19. 1990. 
Margaiel  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  90-14961  FUed  8-27-90: 8:45  am] 
BNJJNQ  0001  SSW-St-H 


(Release  Na  34-28140;  FHe  Na  8R-NA80- 
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Self •Regulatofy  Organizations;  Notlcs 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  National  Aasodatlon 
of  SecurtUas  Dealers,  Inc.  Reiattng  to 
Conforming  Amendments  to  Vhm 
PORTAL  Market  Rules. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  15. 1990,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association ")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  L  IL  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rub  Ghange 

Part  I.  PORTAL  Rules 

In  adopting  new  SEC  Regulation  S,* 
the  Commission  provided  that  issuers 
had  the  option  to  rely  upon  Release  Na 
4706  (July  9. 1964)  for  a  ninety-day 
period  following  the  effective  date  of 
Regulation  S.  The  ninety-day  period 
expires  July  24. 1990. 

The  NASD  is  proposing  to  amend  the 
definition  of  qualified  exit  transaction  in 
section  18(bKl)  to  part  I  of  die  PORTAL 
rules  to  delete  the  language  providing 
PORTAL  participants,  as  Uiat  term  is 
defined  in  the  PORTAL  rules,  the  ability 
to  exit  die  PORTAL  Market  in  reliance 
on  an  exemption  from  registration  under 
section  5  of  the  Securities  Act  of  1933 
("Securities  Act")  provided^  Release 
No.  4706  after  July  24. 199a  The  NASD 
is.  therefore,  proposing  tiuit  tills 
amendment  become  effective  July  2S. 
ig9a 

The  NASD  is  also  proposhig  to 
replace  the  word  "and"  with  me  word 
"or"  in  section  19(s)  to  pert  I  of  the 
PORTAL  Rules. 


>  SwMritiM  Ad  RdMSt  Na  aSBI  (Aprs  K  1MB|. 


Port  U.  PORTAL  RuIm 

The  NASD  is  proposing  to  delete 
section  2(a)(4)  to  part  0  of  die  PORTAL 
rules  as  inconsistent  with  the  provisions 
of  rule  144A.  The  provision  requires  that 
PORTAL  designation  be  obtained  wiUi 
respect  to  any  security  underlying  a 
convertible  or  exchangeable  security  for 
which  PORTAL  designation  is 
requested.  As  s  result  of  the  SECs 
adoption  of  a  test  of  "fungibilily"  for 
securities  to  be  eligible  for  resale 
pursuant  to  rule  144A.  tiw  PORTAL  rule 
provision  can  lead  to  the  unintended 
result  that  securities  otherwise  eligible 
under  rule  144A  would  not  be  eligible 
for  PORTAL  designation. 

Language  in  subsections  2(c)(l)(v), 
2(c)(2)(iii).  and  2(c)(3)  referencing 
securities  underlying  convertible  end 
exchangeable  securities  is  also  proposed 
to  be  deleted. 

Part  III.  PORTAL  Rules 

The  NASD  is  proposing  to  amend 
section  3(a)  to  permit  PORTAL  brokers 
to  engage  in  "riskless  principal" 
transactions  in  conformance  with  the 
definition  of  that  term  in  rule  144A(s)(5L 

The  NASD  is  also  proposing  to  smen  J 
section  3(c)  to  provide  for  annual  re- 
evaluation  of  the  Audited  Financial 
Statements  of  a  PORTAL  dealer  in  order 
to  demonstrate  continuing  compliance 
wiUi  rule  144A(a)(l)  in  conformity  wiUi 
the  KMnonth  standard  in  rule 
144A(d)(l). 

Minor  clarifying  amendments  are  also 
proposed  to  subsections  3(d)(1).  3(d)(2). 
and  3(e)  to  clarify  die  appUcabUity  of 
thoee  provisions  wrhere  a  noo-dearing 
PORTAL  dealer  or  PORTAL  broker  is 
accessing  the  PORTAL  depoeitory  and 
clearing  organisations  through  another 
NASD  member  providing  clearing 
services.  Another  amendment  to 
subsection  3(dH3)  corrects  the  reference 
to  the  provision  ioipostng  the 
requirement  of  a  review  of  a  PORTAL 
dealer's  and  PORTAL  broker's 
supervisory  procedures  from  subsection 
l(bX7)tol(bK«). 

Part  IV.  PORTAL  Rules 

When  die  PORTAL  rules  were 
originally  filed  widi  die  SEC  on  July  17. 
1968.  the  SEC  had  not  proposed  rale 
144A  for  comment  Thus,  die  NASD's 
propoeal  was  a  speculative  ettempt  to 
anticipate  die  type  of  requirements  that 
should  apply  to  socondaiy  trading  of 
securities  defined  as  "restricted"  under 
rule  144(aK3)- 

One  of  the  originally  proposed 
provisions  that  remained  fail  the  final 
version  of  die  PORTAL  rales  was 
section  l(bKS)  of  part  IV  diet  requires 
diet  an  appUcant  be  a  PORTAL 
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qualified  invMtor  demonstrate  that 
purefaaaea  and  sales  of  PORTAL 
securities  in  the  PORTAL  Market  are 
exempt  from  state  law  requirements 
relatml  to  securities  or  broker/ dealer 
registration. 

In  the  final  version  of  rule  144A.  the 
SEC  adopted  Preliminary  Note  4  to  the 
rule  admonishing  persons  who  rely  on 
rule  144A  of  their  obligations  to  comply 
with  state  secvrities  law.  The  NASD  is 
proposing  to  delete  section  l(bK2)  to 
part  IV  of  the  PORTAL  rules  on  the 
basis  that  Preliminary  Note  4  to  rule 
144A  obviates  the  need  for  the  PORTAL 
rule  provision. 

fai  its  adoption  of  the  final  version  of 
rule  144A(dHl).  the  SEC  established  a 
requirement  that  the  financial 
statemente  upcm  which  a  determinatiini 
of  whether  a  purchaser  is  a  qualified 
institutional  buyer  under  rule  144A(a)(l) 
may  not  be  of  a  date  more  than  16 
months  prior  to  a  sale  to  a  U.S.  investor 
or  18  months  prior  to  a  sale  to  a  foreign 
investor.  The  NASD  is  proposing  to 
amend  section  2(a)(1)  to  part  IV  of  the 
PORTAL  rules  to  conform  to  rule 
144A(dHl)  a  PORTAL  qualified 
investiv's  continuing  obligation  to 
demonstrate  compliance  with  rule 
144A(a)(l).  As  amended,  section  2(a)(1) 
would  require  that  an  investor 
demonstrate  continuing  compliance  with 
rule  144A(dMl)  within  sixteen  months  of 
the  date  of  the  financial  documenU  on 
which  the  Association  previously  relied 
in  determining  that  the  investor  is 
eligible  to  purchase  securities  in 
accordance  with  rule  144A. 

In  addition,  a  minor  amendment  is 
proposed  to  section  1(d)(1)  to  part  IV  to 
conform  to  the  final  structure  of  rule 
144A(d)(l).  thereby  permitting  an 
applicant  to  submit  any  material  to 
demonstrate  it  is  a  qualified  institutional 
buyer  that  is  specified  in  rule  144A(d)(l). 

Finally,  section  2(a)  to  part  IV  is 
proposed  to  be  amended  to  clarify  that 
the  continuing  requiremenU  of  that 
provision  are  applicable  to  an  investor 
other  than  a  dealer  registered  under 
section  15  of  the  Exchange  Act  because 
a  broker/dealer's  continuing 
requiremento  are  covered  in  section  3  to 
part  in  of  the  PORTAL  rules. 

DTC  A  uthorization  ' 

In  Amendment  No.  6  to  SR-NASD-88- 
23.  the  NASD  requested  authorization  of 
The  Depository  Trust  Company  ("DTC) 
as  a  PORTAL  depository  organization 
with  respect  to  securities  of  U.S.  and 
foreign  issuers.  Through  an  oversight, 
the  NASD  in  Amendment  No.  7 
proposed  to  limit  DTCs  authorization  as 
both  a  PORTAL  depository  and 
PORTAL  clearing  organization  to  only 
cover  securities  of  U.S.  issuers.  One 


result  of  this  limitetion  is  that  securities 
of  foreign  companies  issued  as  "Yankee 
bonds"  would  not  be  eligible  as 
PORTAL  securities  because  they  are 
issued  by  foreign  compantes,  but  cleared 
through  DTC 

Therefore,  the  NASD  is  proposing  to 
amend  the  authorization  of  DTC  as  a 
PORTAL  depository  and  clearing 
organization  to  cover  any  security  of  a 
foreign  issuer  that  is  DTC-eligible.  Any 
limitetion  on  the  typesof  foreign  issuers 
or  securities  that  are  DTC-eligible  would 
be  provided  by  DTC  rules. 

n.  Sdf-Regulatocy  Otganiiation's 
StatMnant  of  the  Pmpoae  of  and 
Stetutoty  Basis  for.  the  Propo— d  Rule 
Change 

In  ite  filing  with  the  Commission,  the 
NASD  included  stetemente  concerning 
the  purpose  of  and  basis  tot  the 
proposed  rule  change  and  discussed  any 
commente  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspecte  of  such 
statemente. 

A.  Self-Regulatory  Organization'$ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  NASD  is  proposing  a  number 
of  amendmente  to  the  PORTAL  rules 
approved  by  the  SEC  pursuant  to 
Securities  Exchange  Act  Release  No. 
27956  (April  27. 1990)  in  order  to 
conform  to  the  final  form  of  SEC  rule 
144A  adopted  by  the  SEC  in  Securities 
Act  Release  NO.  6862  (April  23, 1990) 
and,  in  a  few  cases,  to  make  minor 
language  changes. 

The  NASD  is  also  proposing  to  amend 
ite  designation  of  The  Depository  Trust 
Company  ("DTC)  as  a  PORTAL 
depository  and  clearing  organization  to 
include  securities  of  foreign  issuers  that 
are  DTC-eligible  in  addition  to  the 
securities  of  United  Stetes  issuers  as 
previously  approved  by  the  Commission 
in  conjunction  with  ite  approval  of  the 
PORTAL""  Mariiet 

(b)  The  proposed  rule  change  is 
constetent  with  the  provisioiu  of  section 
15A(b)(e)  of  the  Exchange  Act  in  that 
the  proposed  amendmente  to  the 
PORTAL  rules  are  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  remove  impediments  to  and 
perfect  the  mechanUms  of  a  free  and 
open  market 


A  Self-Regulatory  Oiganization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  te  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  as  amended. 

C  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  commente  were  neither 
solicited  nor  received. 

m.  Date  of  Effactivaness  of  the 
Propoaod  Rule  Change  and  Tfaning  for 
Coauniasioo  Actkn 

The  Commission  finds  that  the 
proposed  rule  change  te  constetent  with 
the  requiremente  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requiremente  of  section 
ISA  and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  that  accelerated  approval  will 
benefit  partidpante  in  the  PORTAL 
Market  by  conforming  the  provisions  of 
die  PORTAL  Market  rules  to  SEC  rule 
144A,  making  other  clarifying  changes 
and  extendi^  the  authorization  of  DTC 
as  a  PORTAL  clearing  and  depository 
organization  to  securities  of  foreign 
issuers. 

IV.  Solkhatiaa  of  CoaunaBto 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
argiunente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretery,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  stetemente 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provteions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Rieference  room. 
Copies  of  sxich  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AU 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  19. 190a 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
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proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Coaunisslon.  by  the  Division  of 
Market  Regulation,  pursoanl  to  delegated 
authority,  17  CFR  aaaO-3(a)(12). 

Dated:  )une  21, 198a 
MaifantUMcFailaBd. 
Deputy  Secretary. 
(FR  Doc  90-14062  Filed  6-27-90;  8:45  an) 
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8«lf-R«guiatory  Organiiatlons; 
Propoaod  Rula  Ctwnga  by  ItM  Optlona 
Cloartng  Corporation  Rotating  to  an 
AnMndnant  to  Ita  Sloddwldafs 
AaraaniMit  and  BmJ  mutm  Pioiiliiina  for 

uia  Diaparaaniani  oi  runos  upon 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  te  hereby 
given  that  on  June  7, 1990.  the  Options 
Clearing  Corporation  ("OCC')  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  te  publishing  this  notice  to 
soUdt  commente  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatacy  Organiaatioo's 
Stetanwnt  of  the  Tatms  of  Subetanoa  of 
tlM  Propoaod  Rule  Change 

The  proposed  rule  change  would 
allow  OCC  to  amend  ite  Stocliholders 
Agreement  to  provide  that  upon  the 
acquisition  or  liquidation  of  OCC  the 
Stockholders  would  disburse  an  amount 
based  on  a  pre-determined  formula,  to 
the  Clearing  Members.  The  proposed 
rule  change  also  proposes  to  establish  a 
Transaction  Committee  to  administer 
the  disbursement 

n.  Saif-ReguUtory  Otganixattoa'a 
Stetanient  of  tha  Poipoaa  of,  aad 
Stetutocy  Basis  for,  tfao  Piopoaad  Ruk 


In  ite  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
stetemente  concerning  the  purpose  of 
and  t>asis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statemente  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  In 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aq>ects  of  such 
statemente. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

As  as  result  of  the  October  1987 
market  break,  the  Board  of  Directors  of 
OCC  determined  that  it  would  be 
appropriate  to  maintein  retained 
earnings  in  order  to  provide  OCC  with 
an  operating  cushion  in  the  event  of  a 
market  slow  down  or  business  reversal 
As  a  result  of  that  dedsion,  a  question 
was  raised  as  to  how  such  retained 
earnings  would  be  disbursed  in  the 
event  that  OCC  was  to  be  acquired  or 
liquidated. 

After  discussing  thU  concept  with  the 
Stockholders,  the  Board  agreed  to 
recommend  amending  the  Stockholders 
Agreement  to  provide  that  upon  the 
acquisition  or  Uquidation  of  OCC  the 
Stodcbolders  would  pay  ovw  to  Qearing 
Membm  on  a  predetermined  basis  any 
excess  of  the  after-tex  proceeds  realized 
by  the  Stockholders  over  their  initial 
investmente  in  OCC  bi  addition,  the 
Stockholders  agreed  that  in  the  event 
such  after-tex  proceeds  exceeded  the 
sum  of  the  their  initial  investmente  plus 
OCCs  retained  earnings,  the  remainder 
would  be  disbursed  between  the 
Clearing  Members  and  the  Stockholders. 
This  function  would  be  administered  by 
a  Transaction  Committee  of  the  Board. 

In  order  to  effectuate  thte  concept 
OCC  is  amending  ite  By-laws  and 
Stockholders  A^ieement  The  amended 
By-law  provision  esteblishes  a 
Transaction  Committee,  comprised  of 
three  member  Directors,  to  administer 
the  provisions  of  new  section  17  to  the 
Stockholders  Agreement 

The  Stodcbolders  Agreement  would 
be  amended  by  adding  a  new  section 
(section  17).  ThU  section,  entitled 
"Certain  Transactions,"  sate  forth,  inter 
alia,  the  procedures  for  the  distribution 
of  Corporation  assete.  In  addition, 
paragraphs  C  and  D  in  section  17  set 
forth  the  formula  for  the  distribution  of 
after-tax  proceeds  that  may  arise  after 
any  consolidation,  merger  or  dissolution. 
That  formula  provides  that  the  assete 
are  to  be  distributed  first  among 
Stockholders  up  to  their  inittel  capital 
conbibution.  Next  all  remaining 
retained  earnings  are  to  be  returned  to 
the  Clearing  Members.  Finally,  any 
excess  over  reteined  earnings  te  to  be 
distributed  25%  to  the  Qearing  Members 
and  75%  to  the  partidpating 
Stockholders.  The  form  of  the 
Stockholders  Agreement  te  attedied 
hereto  as  Exhibit  A. 

The  Stockholders  of  OCC  have 
executed  the  Stockholders  Agreeoiant 
as  amended.  In  addition,  section  3  of  the 
Stodkholders  Agreement  provides  that  It 


will  become  effective  upon  the  later  ofi 
(1)  The  execution  of  the  Stockholders 
Agreement  by  all  of  the  parties  to  the 
Stocidiolder  Agreement  or  (2)  receipt  of 
all  necessary  approvals  of  the  Securitiee 
and  Exchange  Coounlssion. 

The  propoeed  rule  change  te 
consistent  with  the  purposes  and 
requiremente  of  secttoo  17A  of  the  Act. 
as  amended,  in  that  it  assures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  and  control  of 
the  dearing  agency.  Moreover,  it 
provides  a  rational  plan  of  distribution 
in  the  event  of  a  consolidation,  merger 
or  dissolution  of  OCC 

B.  Self-Regulatory  Organisation's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impoee  aiqr 
burden  on  competition. 

C  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Commente  were  not  and  are  not 
intended  to  be  solidted  with  respect  to 
the  propoeed  rule  change  and  none  wera 
received. 


m.  Dale  of 


Acdoa 


ofiha 

ana  TlasiBg  fv 


Within  SS  davs  of  the  date  of 
publication  of  mte  notice  in  the  1 
RegiMar  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commissioa 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  delermina 
whether  the  propoeed  rule  diange 
should  be  disapproved. 

IV.  Sottdtattoa  of  Coomaate 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fite  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commiaaion.  450  Fifth  Street  NW.. 
Waahington.  DC  20640.  Coptea  of  the 
submisaion.  all  subsequent  amendments, 
all  written  stetemente  with  rasped  to 
the  proposed  rute  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatiooa  relating  to  the  propoeed 
rute  change  between  die  Commiaaion 
and  any  peraon.  odier  than  thoee  dial 
may  be  witUwId  from  the  public  in 
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accordance  with  the  provisions  of  5 
U.S.C  55Z  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  SR- 
OCC-W-07  and  should  be  submitted  by 
July  19. 1990. 

For  the  Conuniasion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  June  21. 199a 
Matsam  R  McFariand. 
Deputy  Secretary. 

Exhibit  A — Amendmimt  Na  8  to 
Stock  holnefs  Agraement 


Agreement,  dated  this . 


.  day  of 


1990,  among  The  Options 


Clering  Corporation,  a  Delaware 
corporation  (the  "Clearing 
Corporation"),  Chicago  Board  Options 
Exchange.  Incorporated,  a  Delaware 
corporation  ("CBOE").  American  Stock 
Exchange,  Inc.,  a  New  York  corporation 
("AMEX"),  Philadelphia  Stock 
Exchange,  Inc.,  a  Delaware  corporation 
("PHLX"),  Pacific  Stock  Exchange 
Incorporated,  a  Delaware  corporation 
("PSE").  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"),  and 
New  York  Stock  Exchange,  Inc.,  A  New 
York  corporation  ("NYSE"),  and  such 
other  stockholders  of  the  Clearing 
Corporation  as  shall  hereafter  become 
parties  to  the  Stockholders  Agreement 
(as  hereinafter  defined)  in  the  manner 
provided  therein. 

Witnesseth 

Whereas,  the  Clearing  Corporation. 
CBOE.  AMEX,  PHLX.  PSE,  NASD,  and 
NYSE  are  parties  to  a  Stockholders 
Agreement  dated  January  3, 1975,  as 
amended  (the  Stockholders 
Agreement"); 

Whereas,  the  parties  hereto  desire  to 
amend  the  Stockholders  Agreement  as 
set  forth  below; 

Now,  therefore,  in  consideration  of  the 
premises  and  other  good  and  valuable 
consideration,  the  receipt  and 
sufficiency  of  which  are  hereby 
acknowledged,  the  parties  hereto  agree 
to  amend  section  17  of  the  Stockholder* 
Agreement  to  read  as  follows: 

1.  Amendment  of  Section  17,  Certain 
Transactions. 

(a)  In  the  event  of: 

(t)  Any  sale  or  exchange  by  the 
Stockholders  of  a  majority  of  the 
outstanding  stock  of  the  Corporation,  or 

(ii)  Any  merger  or  conaobdation  in 
which  stock  of  the  Corporation  is 


converted  into  (x)  cash,  property,  or 
securities  other  than  common  stock  of 
the  surviving  or  resulting  corporation, 
and/or  (y)  common  stock  of  the 
sun^ving  or  resulting  corporation 
comprising  less  than  a  majority  thereof, 
or 

(iii)  Any  distribution  by  the 
Corporation  to  Stockholders, 
then  the  After-Tax  Proceeds  (as 
hereinafter  defined)  of  such  sale, 
exchange,  merger,  consoUdation,  or 
distribution  ("Transaction")  shall  be 
disposed  of  as  provided  in  this  section. 
Any  combination  or  series  of  related 
Transactions  shall  be  deemed  to 
constitute  a  single  Transaction  for  the 
purposes  of  this  Section. 

(b)  The  term  "After-Tax  Proceeds." 
used  in  respect  of  any  Transaction,  shall 
mean  the  aggregate  value  of  the  cash, 
property,  and  securities  received  by  the 
Stockholders  in  such  Transaction,  less 
an  amount  equal  to  the  net  federal  and 
state  income  taxes,  if  any,  what  would 
be  payable  by  the  Stockholders  in 
respect  of  such  Transaction  without 
giving  effect  to  any  tax  consequences  of 
the  disposition  of  After-Tax  Proceeds  in 
accordance  with  this  Section. 

(c)  The  After-Tax  Proceeds  of  any 
Transaction  shall  be  disposed  of  as 
follows: 

(i)  Each  Stockholder  that  received 
cash,  property,  or  securities  in  the 
Transaction  ("Participating 
Stockholder")  shall  be  entiUed  to  retain 
After-Tax  Proceeds  up  to  an  aggregate 
value  of  $333,333. 

(ii)  If  the  After-Tax  Proceeds  shall 
exceed  the  amount  retained  pursuant  to 
clause  (c)(i),  100%  of  such  excess,  up  to  a 
maximum  equal  to  the  amount  of 
retained  earinings  of  the  Corporation 
immediately  prior  to  the  transaction, 
shall  be  paid  over  to  Clearing  Members 
of  the  Corporation  in  accordance  with 
paragraph  (d)  hereof. 

(iii)  If  the  After-Tax  Proceeds  shall 
exceed  the  amounts  disposed  of 
pursuant  to  clauses  (c)(i)  and  (c)(ii),  25% 
of  the  excess  shall  be  paid  over  to 
Clearing  Members  of  the  Corporation  in 
accordance  with  paragraph  (d]  hereof 
and  the  remaining  75%  shall  be  retained 
by  the  Participating  Stockholders  in 
proportion  to  the  respective  amounts  of 
After-Tax  Proceeds  realized  by  such 
Stockholders. 

(d)  After-Tax  Proceeds  of  any 
Transaction  that  are  required  to  be  paid 
over  to  Clearing  Members  pursuant  to 
clause  (c)(ii)  or  (c)(iii)  shall  be 
distributed  as  follows: 

(i)  First,  After-Tax  Proceeds  equal  in 
value  to  the  Corporation's  net  profit,  if 
any.  after  refunds  to  Clearing  Members 
for  the  period  from  the  commencement 
of  the  Cwporation's  fiscal  year  in  which 


the  Transaction  occurs  to  the  effective 
date  of  the  Transaction  shall  be 
distributed  among  those  parties  that 
were  Clearing  Members  at  the  effective 
time  of  the  Transaction  ("Participating 
Clearing  Members")  in  proportion  to  the 
clearing  fees  paid  by  such  clearing 
Members  during  such  year-to-date 
period. 

(ii)  If  the  amount  of  After-Tax 
Proceeds  required  to  be  paid  over  to 
Clearing  Members  shall  exceed  the 
amount  distributed  pursuant  to  clause 
(d](i),  the  excess  shall  be  distributed 
among  the  Participating  Clearing 
Members  in  proportion  to  the  clearing 
fees  paid  by  such  Clearing  Members 
during  the  Corporation's  fiscal  year 
immediately  preceding  the  fiscal  year  in 
which  the  Transaction  occurs;  provided, 
however,  that  if  the  Transaction  occurs 
on  the  last  day  of  a  fiscal  year,  such 
excess  shall  be  distributed  among  the 
Participating  Clearing  Members  in 
proportion  to  the  clearing  fees  paid  by 
such  Clearing  Members  during  the  fiscal 
year  in  which  the  Transaction  occurs, 
(e)  Within  30  days  after  the  effective 
date  of  any  Transaction,  the 
Participating  Stockholders  shall  deliver 
a  written  notice  ("Transaction  Notice") 
to  the  Transaction  Conunittee  provided 
for  in  Article  III  of  the  By-Laws  of  the 
Corporation  (the  "Transaction 
Committee"),  describing  the  terms  of  the 
Transaction  and  stating  the  aggregate 
value  of  the  After-Tax  Proceeds.  The 
Transaction  Notice  shall  be 
accompanied  by  a  schedule  setting  forth 
in  reasonable  detail  the  manner  in 
which  After-Tax  Proceeds  were 
calculated  for  each  Stockholder.  If  the 
proceeds  of  the  Transaction  included 
assets  other  than  cash,  the  Transaction 
Notice  shall  also  state  the  value 
assigned  by  the  Participating 
Stockholders  to  such  assets  and  shall 
describe  In  reasonable  detail  the 
manner  In  which  such  value  was 
determined  If  the  Participating 
Stockholders  are  unable  to  agree  within 
said  30-day  period  on  any  matter 
required  to  be  included  in  the 
Transaction  Notice,  tiiose  Stockholders 
that  are  in  agreement  with  each  other 
shall  deliver  a  joint  Transaction  Notice 
and  any  other  Stockholders  shall  deliver 
separate  Traiuaction  Notices  reflecting 
their  differing  views  Mrith  respect  to  the 
matter  in  dispute. 

(f)  If  the  Participating  Stockholders 
shall  deliver  a  single  joint  Transaction 
Notice  to  the  Transaction  Conmiittee 
and  the  Transaction  Committee  (i)  shall 
advise  the  Participating  Stockholders  In 
writing  that  it  does  not  object  to  the 
matters  set  forth  in  such  Notice,  or  (ii) 
shall  fail  to  deliver  to  the  Participating 


Fedewl  Register  /  Vol  55.  No.  125  /  Thursday.  June  28.  1990  /  NotJcat 


Stockholders  a  written  notice  of 
objection  complying  with  the 
requirementa  of  paragraph  (g)  hereof 
within  the  period  provided  merein.  the 
Transaction  Committee  shall  be  deemed 
conclusively  to  have  agreed  to  the 
matters  set  forth  In  the  Transaction 
Notice  and  the  Participating 
Stockholders  shall  promptly  pay  over  to 
Clearing  Members,  in  accordance  with 
paragraph  (i)  hereof,  any  After-Tax 
Proceeds  reqidred  to  be  paid  over  to 
Clearing  Members  pursuant  to 
paragraph  (c)  hereof. 

(g)  If  the  Transaction  Committee  shall 
deliver  to  the  Participating  Stockholders, 
within  30  days  after  receipt  of  a  single 
joint  Transaction  Statement,  a  written 
notice  objecting  to  any  of  the  matters  set 
forth  therein  and  specifying  in 
reasonable  detail  the  basis  for  such 
objection,  the  Participating  Stockholders 
shall  endeavor  in  good  faith  to  resolve 
the  dispute  by  agreement  with  the 
Transaction  Committee.  If  the  dispute 
remains  unresolved  for  30  days  after 
delivery  of  the  notice  of  objection,  the 
dispute  shall,  upon  the  demand  of  a 
majority  of  the  Participating 
Stockholders  or  the  Transaction 
Committee,  be  submitted  for  arbitration 
in  accordance  with  the  rules  of  the 
American  Arbitration  Association  (the 
"Association").  The  decision  of  the 
arbitrator  shall  be  final  and  binding  on 
the  Participating  Stockholders  and  the 
Transaction  Committee. 

(h)  If  the  Participating  Stockholders 
shall  deliver  more  than  one  Transaction 
Notice  to  the  Transaction  Committee, 
any  matters  as  to  which  stich 
Transaction  Notices  are  in  disagreement 
shall  be  submitted  for  arbitration  in 
accordance  with  the  rules  of  the 
Association.  The  Transaction 
Committee  shall  submit  for  arbitration 
in  the  same  proceeding  any  disputes 
that  it  may  have  with  respect  to  the 
matters  set  forth  in  such  Transaction 
Notices.  The  decision  of  the  arbitrator 
shall  be  final  and  binding  on  the 
Participating  Stockholders  and  the 
Transaction  Committee. 

(i)  After-Tax  Proceeds  required  to  be 
paid  over  to  Clearing  Members  shall  be 
distributed  in  the  forms  (and.  where 
applicable,  the  proportions)  in  which 
they  were  received  by  the  Participating 
Stockholders,  provided  that  in  lieu  of 
delivering  fractional  securities  to  any 
Clearing  Member,  the  Stockholders  may 
pay  to  such  Clearing  Memtwr  in  cash  the 
fair  value  thereof.  "The  Stockholders  may 
require,  as  a  condition  precedent  to 


making  any  distribution  to  Clearing 
Members,  a  certificate  of  the 
Transaction  Committee  specifying  the 
Qearing  Members  to  whom 
distributions  are  to  be  made  and  the 
amounts  of  After-Tax  Proceeds  to  be 
distributed  to  each.  The  Stockholders 
shall  be  fully  protected  in  relying  on  any 
such  certificate. 

2.  Counterpart  Execution.  This 
Agreement  may  be  executed  in  several 
coimterparts,  each  of  which  shall  be 
deemed  an  original  but  all  of  which 
together  shall  constitute  one  and  the 
same  Instrument 

3.  Effectiveness. 

This  Agreement  shall  be  effective 
upon  the  later  of: 

(i)  Execution  by  all  of  the  parties 
named  below,  or 

(ii)  Receipt  of  all  necessary  approval 
of  the  Securities  and  Exchange 
Commission. 

In  witness  whereof,  the  parties  hereto 
have  duly  executed  this  Agreement  on 
the  day  first  above  written. 

THE  OPTIONS  CLEARING  CORPORATION 

By:  

CHICAGO  BOARD  OPTIONS  EXCHANGE, 

INCORPORATED 

Br 

AMERICAN  STOCK  EXCHANGE.  INC 

By: 

PHILADELPHIA  STOCK  EXCHANGE.  INC 

By: 

PACIFIC  STOCK  EXCHANGE 

INCORPORATED 

By: • 

NATIONAL  ASSOCL\-nON  OF  SECURITIES 

DEALERS.  INC 

By: 

NEW  YORK  STOCK  EXCHANGE,  INC 

By: 

[FR  Doc  90-14963  Filed  6-27-90;  8:45  am) 


DEPARTMENT  OF  STATE 

TheUAOrgenimionforthe   ,  _ 
Intenwtlonsl  Telegraph  ltd  Telephone 
Coneuttatlvo  Committee  CCITT,  Study 
Group  A;  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  tiie  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTTT)  will  meet  on  July  18. 
1990,  from  10  a.m.  to  5  p.m.,  and  on  July 
19, 1990,  from  10  a.m.  to  5  pjn..  both 
^ays  in  Room  1105.  Deparment  of  State. 
2201  C  Stivet.  NW..  Washington.  DC 

Study  Group  A  deals  with 
international  telecommunications  policy 
and  services.  The  purpose  of  the 


meetings  will  inchide  (on  the  first  day)  a 
debrief  of  die  recent  meetings  of  CCITT 
Study  Groups  m.  D  and  the  joint  COR/ 
CCITT  experts  meeting  on  Universal 
Personal  Teleoommunicattons.  end  the 
upcoming  work  programs  for  those 
study  groups  plus  Study  Group  L  The 
second  session  to  be  held  on  July  10  wiU 
discuss  issues  and  contributions 
covering  the  adhoc  group  for  OCnr  ' 
Resolution  No.  18.  their  next  meeting  to 
take  place  September  10-14.  in  Geneve. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  hidividual  building 
passes  are  required  for  each  attendee. 
Entiy  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  ahould  so  advise  the  office  of 
Mr.  Earl  8.  Barbely.  State  Department. 
Washington.  DC:  telephone  (202)  847- 
522a  All  attendance  must  use  the  C 
Street  entrance  to  the  building. 

Dated  June  8. 19ea 
Eari8.Baibaly. 

Telecommunications  and  Information 
Standards:  Chairman  US.  CCm  National 
Committee. 
[FR  Doc  90-15006  Filed  6-27-90;  8:46  am) 


Environmental  and  OkleitUfIc  AfMre 
Advtoory  Commlttoo;  PuMte  Mooting 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  meet  at  10  a.m..  Friday,  July  13. 
199a  in  room  1408,  Departinent  of  SUte. 
22nd  and  C  Stieets  NW..  Washington, 
DC 

At  this  meeting,  the  Advisory 
Committee  will  discuss  section  7  of  the 
Antarctic  Conservation  Act  of  1978 
"Notification  of  Travel  to  Antarctica", 
wl^di  states: 

The  Secretary  of  State  shaU  prescribe  sudi 
regulations  as  may  be  necessary  and 
appropriate  to  implement,  with  respect  to 
United  SUtes  citizens,  paragraph  5  of  Article 
VD  of  the  Treaty  pertaining  to  the  filing  of 
advance  notifications  of  e:qtaditiaas  to.  and 
within.  Antarctica.  For  puipoees  of  this 
section,  the  tenn  *Xlnitad  States  dtina"  shall 
include  any  foreign  persoo  who  organises 
within  the  United  Sutes  any  expoditiaa 
which  will  prooood  to  Antarctica  from  tiM 
United  SUtas." 
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To  date,  te  DaputoMnt  hn  not 
deemed  it  vmoamaiy  ud  anvopriate  to 
prewvibe  the  legnlatkMW  coatemplated 
by  Mction  7.  Raoantly.  however,  it  haa 
been  miggmtad  that  the  State 
Department  ahovU  pceecribe  Mich 
re^ilatioiia  due  to  the  potential  impact 
of  increaaed  \}S.  touiam  to  Antarctica. 
The  poipoae  of  thia  meeting  ia  to  seek 
the  views  of  the  Adviaory  Committee 
concemiiv  whether,  in  U^t  of  increaaed 
VS.  tourism,  section  7  r^ulationt  are 
now  appropriate. 

Thia  aeasicm  will  be  open  to  the 
public.  The  public  will  be  admitted  to 
the  session  to  the  limits  of  seating 
capacity  and  will  be  given  the 
opportunity  to  participate  in  discussion 
according  to  the  instructions  of  the 
Chairman-  As  SGcess  to  the  Department 
of  Stote  ia  controlled,  persons  wishing  to 
attend  the  meeting  should  enter  the 
Department  through  the  Diplomatic  (tT* 
Street)  Entrance. 

Requests  for  further  information  on 
the  meetings  or  for  advance  clearance  to 
enter  the  building,  ahould  be  directed  to 
R.  Tucker  Scully  of  OES/OA.  room  5801. 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202]  647-3282. 

Dated  |ane  IS.  199a 
Rkfcard  pC  Stntfbtd. 
Acting  Qtairmoa. 
(FR  Doc  MKlSOOl  Filed  S-27-«fc  8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 
UIIICV  OT  nvwivB 
(Declwllta.4C7«01 

Dtocovary  Alrvafys,  Inc.  and  Mr.  PMip 
Ho; 


The  bearing  ia  this  matter  scheduled 
to  begin  oo  )une  2A,  IQOa  at  10  ajn..  in 
room  5332. 4ao-7th  Street  SW.. 
Waahington.  DC  20S80  ia  poatponed 
until  fuilher  order. 

DetMl  at  Waatui^taB.  DC  Jiaa  2S.  USa 
Sa^*A.Yadw. 
AdminmtroUre  Law  fudge. 
(FR  Doc  90-15136  PUed  e-2B-«0(  lOcIO  am] 
lOOOt 


Of  Unoom.  PtoMT  Cowity.  CA 

»amter.  Federal  Hi^way 
AdmlnistratioD  (FHWA).  DOT. 

;  Notice  of  intenL 


City 


prepared  for  a  propoaed  highway  project 
in  Placer  County.  CaUfomia. 
pom  fmiMM  agomaATWii  cowTAcr 
lohn  R.  Schultz.  Diatrict  Engineer. 
Federal  Highway  AdminiatratioD.  P.a 
1915.  SacraBMnto.  California  06812-1915. 
Telephone:  (916)  551-114a 


National  HlglMny  Tralfle  Sataty 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 


rARV  mfomumom  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  propoaal  to  construct  a  State  Route 
65  bypass  of  the  City  of  Lincoln  and  the 
Community  of  Sheridan  in  Placer 
Cotmty. 

The  proposal  wiU  improve  local  and 
interregional  traffic  drculation  and 
safety  by  providing  a  bypass  facility 
that  will  remove  Stote  hij^way  traffic 
from  the  business  district  of  Ltocoln.  and 
an  at-grade  railroad  crossing  in 
Sheridan.  The  ultimate  foui^lane 
freeway  will  be  from  5.3  to  12i)  miles  in 
length  depending  on  the  selected 
ahematlve. 

Alternatives  for  this  profect  presently 
consist  of.  (1)  No  prefect  and  (2) 
constructing  one  of  four  bypass 
alignment  alternatives. 

An  informal  public  informational 
meeting  was  held  in  lincobi  on  May  1. 
1990  to  discuss  the  project  with  local 
citizens  and  interested  parties  and  to 
identify  any  concerns  or  issues. 

Additional  scoping  meetings  will  be 
arranged  with  all  responsible/ 
cooperating  agencies  and  with  special 
interest  groups  upon  request  In  addition 
at  the  time  of  dr^  EIS  circulation,  a 
public  hearing  wiD  be  held.  Public  notice 
will  be  given  as  to  the  time  and  place  of 
the  hearing. 

To  enaure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  alllntereated  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  document 

(Catalog  of  Federal  Domestic  Assistance 
Pra«ram  hhunbar  aOJOB.  Highway  Raaaarch. 
PUnning,  and  Constnictloa.  The  wgulations 
impienentlDg  Executive  Order  12372 
regarding  intergovenunental  consultation  of 
Fedoal  Programs  and  activitiaa  apply  to  this 
program.) 

baued  on:  (una  20, 1990. 
CChaBOiDtoa. 

District  Bugbmar.  Sacromeato,  Oatfonuo. 
(FR  Doc  90-15014  Filed  9-27--4D;  8:45  am] 


[DodMt  Na  M-»-12-Na  11 

Maida  naatawh  •  Da»alopmant  of 
North  Amarfca.  Inc4  Rocolpt  of  Potltton 
for  Datarmlnatlon  of  inconsaquantlal 


Maada  Raaearcfa  *  Development  of 
North  America,  faia  (Maxda).  of  Ann 
Arbor.  Middgan.  haa  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirementa  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.]  for  an  apparent 
noncompliance  with  49  CFR  571.12a 
Federal  Motor  Vehicle  Safety  Standard 
Na  12a  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars,"  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  imder  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  at  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Paragraph  S5.1.2  of  Standard  No.  120 
stotes  that 

Bxcep(  In  die  case  of  a  vehicle  wUdi  has  a 
■peed  attainable  in  2  aulas  of  50  mph  or  less, 
the  warn  of  the  ma^tm^'-  load  ratiqgs  of  the 
tires  Bitad  to  an  axle  shall  be  not  lesa  than 
the  grots  axle  weight  rating  (GAWR)  of  the 
axle  system  as  spwified  on  the  vehicle's 
certiikatiaa  label  rwiuifed  by  40  CFR  part 
567.  If  the  osHiflcation  label  shows  more  than 
one  GAWR  for  the  axle  system,  the  sum  shall 
be  not  less  than  the  GAWR  corresponding  to 
the  size  designation  of  the  tires  fitted  to  the 
axle.  If  the  size  designation  of  the  tires  fitted 
to  the  axle  does  not  appear  on  the 
certiHcatioa  labeL  tha  sum  shall  be  not  lesa 
than  the  lowest  GAWR  appearing  00  the 
labeL  When  a  tire  liated  ia  appendix  A  of 
SUndafd  No.  lOB  ia  inatallad  on  a 
oraltipuipose  passenger  vehicle,  truck,  bua.  or 
trailer,  the  tire's  load  rating  shall  be  reduced 
by  dividing  by  1.10  before  calculating  the 

sum. 

Mazda  produced  14.007  B2200  and 
B2S00i  (4X2)  models  which  do  not 
comply  with  Paragraph  S5.1.2.  These 
vehicles  were  produced  between 
September  7. 1909  and  May  25. 1990  and 
were  equipped  with  tire  placards 
bearing  the  incorrect  English  equivalent 
(as  opposed  to  metric)  cold  inflation 
pressure  information.  Tlie  correct 
EngUah  equivalent  cold  taiflation 
pressure  is  SS  psi:  the  inflation  pressure 
listed  on  these  placards  is  34  psi. 
Therefore,  the  load  rating  on  these  tires 
is  reduced  by  dividing  by  1X196  before 
calculating  the  sum  instead  of  being 
reduced  by  dividing  by  l.ia  Mazda 
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reported  that  all  other  information  listed 
on  the  tire  placard  is  correct 

Mazda  believes  the  aforementioned 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  for  the  following 
reasons: 

1.  The  noncomplisnce  is  s  technical 
noncompliance  of  S5.1.2  of  FMVSS  No.  120 
only,  i  e..  the  P205/7SR14  tires  fitted  to  tha 
affected  vehicles  are  capable  of  sustaining 
loads  in  excess  of  the  1250  kg  (2770  pounds) 
Usted  on  the  tire  placard 

2.  When  calculating  the  GAWR-R  for  the 
metrically  designed  P20S/75R14  tires  as  a 
function  of  the  listed  metric  inflation  pressure 
(i.a.,  2.4  l^g  cm  raised  to  the  power  of  negative 
two  or  240  kpa)  no  noncompliance  with  S5.1.2 
results. 

3.  The  load  capacity  of  the  P206/75R14  tire. 
as  listed  in  the  Tire  and  Rim  Association 
(TRA)  Handbook,  is  605  kgs  at  240  kpa  (1532 
pounds,  35  psi).  Using  TRA's  (the  source  of 
the  rim  and  tire  information  for  these 
vehicles)  empirically  derived  formula  (non- 
linear) for  the  tire  load,  the  tire  load  at  an 
inflation  pressure  of  34  psi  (235  kpa)  is  088 
kgs  (1516  pounds).  Thus,  the  GAWR-R  of  this 
tire  at  34  psi  is  1376  kgs  (3033  pounds)  before 
applying  the  10  percent  safety  factor 
specified  by  S5.1.2  The  GAWR-R  required  to 
be  listed  on  the  tire  placard  is  1251  kgs  (2757 
pounds)  in  this  instance  after  applying  the  10 
percent  safety  factor.  Mazda  has  listed  1256 
kgs  (2768  pounds)  which  results  in  a  safety 
factor  of  9.6  percent  Mazda  regards  the  0.4 
percent  or  0.004  difference  in  safety  factor  to 
be  iiuigniricant  and  inconsequential  with  tha 
respect  to  vehicle  safety. 

4.  The  agency,  by  denying  this  petition, 
would  be  conferring  a  greater  degree  of 
significance  to  the  10  percent  safety  factor 
than  was  intended  or  justifiad.  The  preamble 
to  the  Final  Rule  (38  Fed.  Reg.  1050S,  Docket 
Nos.  71-19-N06  and  75-32-N02)  regarding 
this  issue  stated  that  the  GAWR  of  an  axle 
system  should  be  reduced  by  approximately 
10  percent.  Mazda  considera  a  safety  factor 
of  9.6  percent  to  be  approximately  10  percent. 

6.  Vehicle  ownera  or  operatora  are  mostly 
likely  to  refer  to  the  tire  sidewall  for  proper 
cold  inflation  pressure  and  tire  load 
capability  information.  The  P206/75R14  tires 
fitted  to  the  affected  vehicles  list  the  correct 
cold  inflation  pressure  and  tire  load  capacity 
in  both  metric  and  English  units. 

0.  Common  tire  inflation  gauges  are 
graduated  in  both  metric  (Kpa)  and  English 
(psi)  units,  thus  providing  a  means  by  which 
the  vehicle  owner  or  operator  can  verify  the 
correct  inflation  pressure  regardless  of  the 
source  of  this  information  (tire  sidewall  or 
Ore  placard). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Mazda, 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street  SW.. 
Washington,  DC,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 


All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  Tha 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  %viU 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  tha 
Federal  Register  purstunt  to  the 
authority  indicated  below. 

Comment  closing  date:  July  30. 1990. 

(15  U.S.C.  1417:  delegation  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  June  21, 1990. 
Barry  Falfke. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  90-14953  Filed  e-27-Oft  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoSacdon 
Raqidrantanta  Submlttad  to  0MB  for 
Ravlaw 

Dated  June  22. 198a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  I960, 
Public  Law  96-^11.  Copies  of  Uie 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  CommenU  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Peimsylvania  Avenue  NW., 
Washington,  DC  2022a 

Internal  Revenue  Servloe 

OMB  Number  1545-0010. 

Form  Number  700-A. 

Type  of  Review:  Exteiuion. 

Title:  United  States  Additional  Estete 
Tax  Return. 

Description:  Form  700-A  is  used  by 
individuals  to  compute  and  pay  the 
additional  estate  taxes  due  imder 
Code  section  2032A(c).  IRS  uses  the 
information  to  determine  that  the 
taxes  have  been  property  computed. 
The  form  is  also  used  for  the  basis 
election  of  section  1018(c)(1). 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  180. 

Estimated  Burden  Hourt  Per  Reponse/ 
Recordkeeping: 
Recordkeeping — 3  hours.  17  minutes 
Learning  about  the  law  or  the  form — 2 

hours.  13  minutes 
Preparing  the  form — 1  hour,  46 
minutes 


Copying,  assembling,  and  sending  die 
fonn  to  IRS— 1  hour,  3  minutes 
Frequency  ofRetpoiue:  On  occasion. 
Eatimated  Total  Recordkeeping/ 

Reporting  Burden:  1.460  hour*. 

014B  Number  1545-0171. 

Form  Number  4406. 

Type  of  Review:  Extension. 

Title:  Excess  Medicare  Tax  Credit 
(Hospital  Insurance  Benefite  Tax 
Credit). 

Description:  The  maximtui  hospital 
insurance  benefiu  that  may  be 
imposed  on  an  employee  is  set  by  law. 
Form  4486  is  used  by  railroad 
employee  representetives  and . 
qualified  U.S.  Government  employees 
to  figure  their  credit  for  excess 
hospital  insurance  benefits  tax  The 
information  collected  is  used  to  verify 
the  taxpayer  is  entitied  to  the  credit 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 

i.ooa 

Estimated  Burden  Hours  Per  Reponse/ 
Recordkeeping: 

Recordkeeping— 20  minutes 

Learning  about  the  law  or  the  fonn — 3 
minutes 

Preparing  the  form — 10  minutea 

Copying,  assembling,  and  sendhig  the 
form  to  IRS— 1  hour.  17  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  830  hours. 
Clearance  Officer  Garrick  Shear.  (202) 

535-4297.  Internal  Revenue  Service. 

room  5571. 1111  Constitution  Avenue. 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf.  (202) 

395-4)880.  Office  of  Management  and 

Budget  room  3001.  New  Executive 

Office  Building,  Washington.  DC 

20503. 


DaleAl 

Departmental  Reports,  Management  Officer. 
(FR  Doc  14088  Filed  0-27-«)E  8.-4S  ami 


Cuatoma  Sarvloa 

(TAWMO) 

navocanon  or  corporaia  ihmmi 
Uoanaa  Na  10121.  Exhn  Cuatoma 

AOINCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  General  notice. 


r.  Notice  is  hereby  given  that  oo 
September  11. 1986.  pursuant  to  section 
e41(b)(5).  Tanff  Act  of  193a  as  amended 
(19  U.S.C  ie41(b)(5)),  the  corporate 
licenae  (No.  10121)  for  Exim  Customs 
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Broken,  Inc^  to  OMiduct  Customs 
business  was  revoked  by  action  of  law. 

Dalad:  |«niMry  2S,  iwa 
VktarCWMna. 

Director,  Office  of  Trade  Operations. 
(FR  Doc  90-15026  Piled  6-27-90: 8:43  am] 

ICOOC' 


Intemal  Itovenue  Service 

Tax  CouneeOng  f or  tiM  Elderty  (TCE) 
Program;  AvaNabMty  of  AppHcatton 


AQCNCv:  Internal  Revenue  Service. 
Treasury. 

action:  Availability  of  FY  1991 TCB 
Application  Packages. 


:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1991  Tax  Counseling 
for  the  Elderly  (TCE)  Program. 

DATES:  Application  packages  are 
available  horn  the  IRS  at  this  time.  The 
deadline  for  submitting  an  appUcation 
package  to  the  IRS  for  the  1991  Tax 


Counseling  for  the  Elderly  (TCE) 
Program  is  August  15. 190a 

AOONESSa:  Application  packages  may 
be  requested  by  contacting  Program 
Manager,  Tax  Counseling  for  the  Elderly 
Program.  Internal  Revenue  Service, 
Volunteer  and  Education  Programs 
Branch.  (TT:VE).  1111  Constitution 
Ave..  ^fW..  room  2714,  Washington,  DC 
20224. 

Fon  FUNTNCii  mromiATiON  contact: 

Mr.  Rhett  Leverett  Volunteer  and 
Education  Program  Branch.  (T:T:VE). 
room  2714.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  The  non-toll-free 
telephone  number  is:  (202)  566-6603. 

SUPPt^EMENTARY  INFORMATKMC 

Authority  for  the  Tax  Counseling  for  the 
Elderly  (TCE)  Program  is  contained  in 
section  163  of  the  Revenue  Act  of  1978. 
Public  Law  No.  95-600,  92  Stat.  2810, 
Nov.  6. 1978.  Regulations  were  published 
in  the  Federal  Register,  at  44  FR  72113 
on  December  13, 1979.  Section  163  gives 
the  Internal  Revenue  Service  authority 
to  enter  into  cooperative  agreements 
with  private  or  public  non-profit 


agencies  or  organizations  to  establish  a 
network  of  trained  volunteers  to  provide 
free  tax  information  and  return 
preparation  assistance  to  elderly 
individuals.  Elderly  individuals  are 
defined  as  individuals  age  60  and  over 
at  the  close  of  their  taxable  year. 
Cooperative  agreements  will  be 
entoed  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  solicited  before  the  FY  1991 
budget  has  been  approved,  cooperative 
agreements  will  be  entered  into  subject 
to  appropriations  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  from  the  IRS  for 
administrative  expenses  and  to 
reimburse  volunteers  for  expenses 
incurred  in  training  and  in  providing  tax 
return  assistance.  The  Tax  Counseling 
for  the  Elderly  (TCE)  Program  is 
referenced  in  the  Catalog  of  Federal 
Domestic  Assistance  in  section  ZIJOOH, 
NeUPattoo. 

Chief,  Volunteer  and  Education  Programe 
Branch. 
[FR  Doc  90-14848  Filed  0-27-00;  8:45  am] 


26531 


Sunshine  Act  Meetings 


Ttiis  section  of  9\e  FEDERAL  REGISTER 
contains  notices  of  nneetings  put)<i8hed 
under  ttie  "Government  in  tt>e  Sunsf>ine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552tXe)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  July  3, 1990,  from 
10:00  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003.  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 


Federal  Rsglslsr 
Vol.  55.  No.  125 
Thursday.  June  28,  1990 


SUPPt^MENTARY  INFORMATION:  All  parts 
of  this  meeting  of  the  Board  will  be 
closed  to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

'Closed  Session 

1.  Wichita— Ninth  District  Financial 

Assistance  Plan 

2.  Conditional  Preliminary  Approvals: 

a.  Wichita— Ninth  District  FLBA— 
Reorganization  into  8  FLBAs 

b.  Wichita— Ninth  District  PCA— 
Reorganization  into  6  PCAs 

3.  Enforcement  Actions 

4.  Bookletter  Issuance 
Dated:  June  26. 1990. 

Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 

[FR  Doc.  90-15249  Filed  6-20-90:  3:28  pm] 

etLUNQ  coos  STOS-OI-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

)une  25. 1990 


*S«Mlon  doMd  to  the  publio— exempt  pumiant 
to  5  U.S.C  552l>(cM4).  (8)  and  (9). 


Change  b  Previously  Announced 
Agenda 

Previously  Announced 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
June  28, 1990. 

PLACE:  Room  600, 1730  K  Street,  NW.. 
Washington,  DC. 

STATUS:  Open 

CHANOBS  IN  THE  MSETINO:  The  following 
item  has  been  cancelled. 

1.  Harry  Ransey  v.  Industrial  Constructors 
Corp..  Docket  No.  WEST  e8-24e-DM. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
cancelled  and  no  earlier  announcement 
of  the  cancellation  was  possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5629 
/  (202)  708-9300  for  TDD  Relay. 

|MnH.  EUm. 

Agenda  Clerk. 

[FR  Doc  90-15159  FUed  6-26-90: 12:10  pm) 

BUJM  OOM  STIS-SI-M 


BEST  COPY  AVAILABLE 


TlHirwtey 
JuM  2S,  1990 


Part  il 


Department  of 
Transportation 

FMl«ral  Aviation  AdmMtlritton 

14  CFR  Part  23 

Small  Akplana  AlrwortMnasa  Ravlaw 

Program  Notica  Na  4;  Propoaad  Rula 


,  >  .-) 
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DEPARTiEMTOFTIUiePORTATION      Pcmrimrmm 


14  cm  Part  23 

(DofllMl  Noi  aOM;  Nedw  No.  W-1t] 


RMtin-ADM 


kTMN  contact: 

Bobby  Sexton,  Standarda  Offic*  (ACB- 
110).  Small  Airplane  Directorate, 
Aircraft  Certification  Service.  Central 
Region.  Federal  Aviation 
Adminiatration.  001  East  12th  Street, 
Kansas  City,  Missouri  64108;  Telephone 
(616)426-5688. 


SiMl  AliplMW  AlTMrtMnaM  Ravlaw        ComnMnl*  Invited 


ProQmn  Nolloo  No,  4 

flltttrr  Federal  Aviation 
Administration  (FAA),  DOT. 
AfCnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  changes 

to  the  airframe  and  fli^t  airworthiness 
standards  for  normal  utility,  acrobatic 
and  commuter  category  airplanes  that 
are  based  on  a  number  of 
recommendations  discussed  at  the  Small 
Airplane  Airworthiness  Review 
Conference  held  on  October  22-28, 1984, 
in  SL  Louis.  Missouri.  These  proposals 
arise  from  the  recognition  that  updated 
safety  standards  will  continue  to 
provide  an  acceptable  level  of  safety  in 
the  design  requirements  for  small 
airplanes  used  in  both  private  and 
commercial  operations.  The  proposed 
changes,  if  adopted,  would  provide 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
would  reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety.  | 

DATn:  Comments  must  be  received  on 
or  before  October,  25. 199a 
Aoomnn:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Onice  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-10).  Docket  No.  28280.  800 
Independence  Avenue.  SW., 
Washington.  DC  20501.  or  delivered  in 
triplicate  to:  Room  91S-C.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Conunents 
deUvered  naust  be  marked  Docket  No. 
28280.  Comments  may  be  inspected  in 
Room  915-G  between  8:30  ajn.  and  5 
pjn.  on  weekdays,  except  on  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Assistant  Chief  Counsel 
AC&-7.  Federal  Aviation 
Administration.  Central  Region.  801  East 
12th  Street  Kansas  City,  Missouri  84108. 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Assistant  Chief  Counsel  weekdays, 
except  Federal  holidays,  between  the 
hours  of  7-JO  a  JB.  and  4  pjn. 


Interested  persons  are  invited  to 
participate  in  the  making  of  each 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental  energy,  or  economic 
impact  that  might  resuh  from  adopting 
the  proposals  in  this  notice  are  invited. 
Public  comments  are  specifically 
solicited  by  this  notice  on  the  following 
subiects: 

Proposal  2.  9  23.3,  Permit  installation 
of  turbojet  engines  on  commuter 
category  airplanes. 

PropMal  7. 1  23.85,  Requirement  for 
performance  limitations  based  on 
weight,  altitude  and  temperat\ire. 

Proposal  la  9  23.145,  Control  force 
limits  for  reduced  pilot  strength,  and 

Proposal  29.  9  23.307.  Material 
correction  factors  during  stnichiral  tests. 

Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  further  action  on  this  rulemaking. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28280."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  All  comments  received  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attn:  Public  Inquiry 
Center,  (APA-200).  800  Independence 
Avenue.  SW..  Washington.  DC  20691,  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  future  NPRMs  should  also 


request  a  copy  of  Advisory  Circular  No. 
11-ZA.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

BackfRMind 

On  lanuary  31. 1983.  the  FAA 
announced  the  Small  Airplane 
Airworthiness  Review  Program  and 
invited  all  interested  persons  to  submit 
proposals  for  changes  to  part  23  (48  FR 
4290;  Notice  No.  CE-83-1).  The  objective 
of  the  Review  Program  was  to 
encourage  pubUc  participation  in 
improving  and  updating  the 
airworthiness  standards  applicable  to 
small  airplanes. 

On  June  9, 1983,  the  FAA.  in  response 
to  requests  from  interested  persons, 
reopened  the  proposal  period  for 
submission  of  proposals.  This  action  (48 
FR  28623:  Notice  No.  CE-83-1A)  was 
based  upon  an  FAA  determination  that 
it  would  be  in  the  public  interest  to 
allow  more  time  for  the  public  and  the 
aviation  industry  to  submit  their 
proposals. 

By  the  close  of  the  proposal  period  on 
May  3, 1984,  the  FAA  had  received 
approximately  560  proposals  in  response 
to  Notice  Nos.  CE-83-1  and  CE-83-1A. 
On  July  25, 1984.  the  FAA  issued  Notice 
No.  CE-84-1  (49  FR  30053)  announcing 
the  Availabihty  of  Agenda,  Compilation 
of  Proposals,  and  Announcement  of  the 
Small  Airplane  Airworthiness  Review 
Program  Conference  to  discuss  the 
proposals.  The  conference  was  held  on 
October  22-28. 1984,  in  St.  Louis. 
Missouri.  A  copy  of  the  transcript  of  all 
discussions  held  dunng  the  conference 
is  filed  in  Docket  No.  23494. 

Notice  No.  1  of  the  Small  Airplane 
Airworthiness  Review  Program  is 
directed  toward  improvement  of 
crashworthiness  and  has  resulted  in 
issuance  of  amendment  23-36  to  part  23 
(53  FR  30802;  August  15, 1987).  Notices 
numbered  2  and  5  address  issues  of 
specific  concern  in  past  and  current 
certification  programs  and  Notice  No.  3 
addresses  systems  and  powerplant 
issues. 

A  number  of  proposals  were 
submitted  to  the  conference  that  did  not 
result  in  proposed  changes  to  the  rule. 
The  FAA  decision  to  take  no  further 
regulatory  action  on  those  proposals 
was  based  on  information  gained  at  the 
conference  or  during  post-conference 
raview.  The  regulatory  sections  are 
included  below  along  with  the 
explanation  of  why  no  action  was  taken 
to  amend  the  rule. 

No  action  is  being  taken  to  amend 
9  23 1  Applicability. 

Explanation:  Conference  proposal  1 
recommends  elimination  of  reference  to 
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the  number  of  passengers  and  to  the 
term  "small"  airplanes  in  paragraph  (a) 
of  9  23.1. 

Conference  discussion  relative  to  this 
proposal  was  primarily  centered  around 
the  level  of  safety  that  would  result  with 
adoption  of  this  proposal.  One 
commenter  suggested  that  the  FAA 
consider  conference  proposal  1  in 
combination  with  Notice  of  Proposed 
Rulemaking  (NPRM)  83-17  (48  FR  52010: 
November  15, 1983)  addressing 
commuter  category,  which  was  still 
pending  at  the  time  of  the  conference. 

Subsequent  to  the  conference,  the 
FAA  issued  amendment  23-34  (52  FR 
1806;  January  15. 1987)  to  add  the 
commuter  category  to  part  23.  As  a  part 
of  that  amendment,  9  23.1  was  changed 
to  read  substantially  as  proposed  by 
conference  proposal  1. 

Reference:  Conference  proposal  1. 

No  action  is  being  taken  to  amend 
9  23.3  Airplane  categories. 

Explanation:  There  are  two 
conference  proposals  directed  at  9  23.3. 

Conference  proposal  2  recommends 
the  changes  to  part  23  necessary  to 
allow  the  certification  of  commuter 
category  airplanes  with  turbojet 
propulsion  systems.  CurrenUy,  the 
commuter  category  applies  only  to 
propeller-driven  multiengine  airplanes 
and  includes  both  piston-driven  and 
turbine-driven  propeller  systems. 
Current  part  23  precludes  the  use  of 
tivbojet  propulsion  systems  on 
commuter  category  airplanes. 

Conference  proposal  2  was  largely 
supported  at  the  conference.  One 
conunenter  noted  that  a  chcuige  to  allow 
turbojet  propulsion  systems  was  not 
intended  to  account  for  a  growing 
sophistication,  it  simply  is  recognition 
that  such  a  means  of  propulsion  is 
available.  Another  commenter  noted 
that  terms  like  "power"  and  "thrust"  are 
used  throughout  part  23.  That 
commenter  noted  that  during  a  recent 
recertification  of  a  specific  part  25 
turbojet  airplane  to  part  23 
requirements,  extensive  rule  changes 
were  not  required:  therefore,  the  rule 
change  as  proposed  by  conference 
proposal  2  is  reasonable. 

In  general  the  FAA  recognizes  that 
there  is  a  great  interest  in  providing  a 
viable  regulation  to  allow  the  use  of 
turbojet  propulsion  systems  on 
commuter  category  airplanes.  The  FAA 
further  recognizes  that  prior  to 
promulgation  of  such  a  regulation, 
careful  study  and  review  is  necessary 
by  all  concerned. 

By  this  notice,  the  FAA  solicits 
comments  on  the  advisability  of 
changing  existing  part  23  to  allow  the 
use  of  turbojet  propulsion  systems  on 
commuter  category  airplanes.  The  FAA 


will  accept  preliminary  conunents  on  the 
advisability  of  such  a  change  and 
declares  its  intent  that  any  definitive 
proposals  resulting  from  such  comments 
will  be  included  in  future  notices.  The 
FAA  further  solicits  comments  relative 
to  possible  conflicts  such  a  proposal 
would  have  on  existing  part  23 
requirements.  Specifically,  the  FAA  Is 
interested  in  identifying  any  existing 
requirements  that  would  require 
revision  to  allow  the  use  of  turbojet 
propulsion  systems  on  commuter 
category  airplanes. 

Conference  proposal  3  recommends 
changes  to  part  23  to  allow  the  approval 
of  single-engine  airplanes  with 
maximum  takeoff  weights  of  up  to  20,000 
pounds.  This  proposal  was  included  in 
the  part  23  review  as  a  result  of  a 
commitment  made  by  the  FAA  in 
response  to  a  petition  for  exemption 
from  the  current  12.500  pound  limitation 
for  single-engine  airplanes.  In  that 
petition,  a  member  of  the  public 
requested  certification  of  a  single-engine 
airplane,  intended  for  cargo  use  only, 
which  would  have  a  maximum  takeoff 
weight  of  14.500  pounds. 

One  commenter  noted  that  single- 
engine  military  aircraft  having  takeoff 
weights  in  excess  of  12.500  pounds  were 
conunon  during  Worid  War  IL  That 
commenter  stated  that  in  light  of  the 
reliability  of  new  turbopropeller 
engines,  a  heavy  single-engine  airplane 
was  a  practical  design.  The  position  was 
further  supported  by  two  conunenters 
who  agreed  that  such  a  design  was 
feasible. 

Several  commenters  opposed  the 
proposal.  One  conunenter  voiced 
concern  not  only  for  the  safety  of  the 
passengers  in  the  airplane,  but  for  the 
potential  damage  to  people  and  property 
on  the  ground  resulting  from  a  single 
engine  failure  and  the  subsequent  forced 
landing.  That  commenter  preferred  that 
airplanes  of  the  size  proposed  have  at 
least  two  engines. 

The  FAA  has  concluded  that 
certification  of  single-engine  airplanes 
having  maximum  takeoff  weights  in 
excess  of  12,500  pounds  is  not  in  the 
public  interest  notwithstanding  the 
"cargo-only"  utilization  proposed. 
Further,  the  FAA  has  determined  that 
the  "stay-up"  capability  of  twin-engine 
airplanes  having  takeoff  weights  above 
12.500  pounds  is  necessary  to  protect 
both  the  United  States  fiying  public  and 
persons  and/or  property  on  the  ground. 

Reference:  Conference  proposals  2 
and  3. 

No  action  is  being  taken  to  amend 
9  23.21  Proof  of  compliance. 

Explanation:  Conference  proposal  4 
recommends  deleting  the  phrase  "by 
calculations  based  on.  and  equal  in 


accuracy  to,  the  results  of  flight  testing". 

which  is  currently  contained  in 

9  23.21(a).  Tbe  proponent  contended 

that  such  a  requirement  is  capable  of 

misinterpretation. 

Further,  conference  proposal  4 
recommends  that  the  detail  |nt>visions 
concerning  flight  test  tolerances,  which 
are  stated  in  9  23.21(b),  should  be 
omitted  and  would  be  more  properiy 
located  in  the  Engineering  Flight  Test 
Guide  for  Small  Airplanes.  FAA  Order 
8110.7  (where  they  appear  in  Section  11). 

Note:  Subsequent  to  the  conferencs.  the 
FAA  issued  Advisory  Circular  (AQ  23-8. 
entitled  "FU^tTsst  Guide  for  Ceftification  of 
Nonnal  Utility  and  Acrobatic  Alrptanes". 
and  the  FAA  canceUsd  FAA  Older  Sliar. 
This  AC  was  later  revised  to  Include  flight 
test  requirenisnts  for  ooounuter  category 
aiiplanes.  AC  2»-8A.  entitled  "Flight  Test 
Guide  for  Certiflcstioa  of  part  23  Aiiplanes", 
provides  guidance  for  flight  test  oertificatioa 
requirements  for  all  categories  of  part  23 
aiiplan 


Since  FAA  Order  8110.7  was  in  effect 
at  the  time  of  the  conference  and  was 
referenced  throughout  the  conference,  it 
continues  to  be  referenced  in  this  notice, 
when  appropriate,  instead  of  current 
Advisory  Circular  AC  23-8A. 

In  response  to  the  proposal  one 
commenter  opposed  the  change  on  die 
basis  that  it  eliminates  analytical 
procedures  from  the  type  certification 
process  and  would,  therefore,  require 
considerably  more  flight  testing.  That 
commenter  stated  that  further  flight 
testing  would  result  in  more  expense 
and  would  probably  have  no  effect  on 
overall  safety. 

Another  commenter  concurred  with 
the  intent  of  the  proposal  (but  possibly 
not  the  exact  wording),  even  though  it 
may  require  more  fli^t  testing  and 
added  expense. 

The  FAA  has  carefully  reviewed  the 
current  requirements  and  the  proposal 
and  has  concluded  that  no  change  to  the 
wording  of  the  current  requirements  is 
necessary. 

The  FAA  does  not  agree  with  deleting 
the  flij^t  test  tolerances  required  in 
9  23.21(b).  Paragraph  (b)  sUtes 
maximum  permissible  tolerances  by 
regulation,  whereas  stating  these 
tolerances  in  an  FAA  Order  alone  would 
not  be  mandatory. 

Reference:  Conference  proposal  4. 

No  action  is  being  taken  to  amend 
9  23.29  Empty  weight  and  corresponding 
center  of  gravity. 

Expianation:  Conference  proposal  9 
recommends  the  deletion  of  paragraph 
(b)  of  9  23.29,  which  states  "The 
condition  of  the  airplane  at  the  time  of 
determining  empty  weight  must  be  one 
that  is  well  defined  and  can  be  easily 
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repealed."  The  proponent  contends  that 
the  requirement  thould  be  in  part  21  and 
that  thie  intent  is  covered  under  that 
portion  of  i  23.23  that  addresses  adverse 
conditions  of  loads  and  centers  of 
gravity. 

Two  attendees  opposed  deletion  of 
the  requirement  contending  that  the 
current  requirement  is  a  good  and  valid 
one.  The  FAA  agrees  that  a  simple  and 
repea table  method  for  determining  an 
empty  weight  is  necessary  to  establish  a 
inintntnm  level  of  Safety  for  type 
certification;  therefore,  no  change  is 
proposed. 
Reference:  Conference  proposal  9. 
No  action  being  taken  to  amend 
I  23.40  Stalling  speed 

Explanation:  lite  FAA  has  reviewed 
the  following  proposals  and  the 
transcript  from  the  conference  and  has 
concluded  that  no  revision  to  the 
requirements  of  i  23.49  is  warranted  at 
this  time. 

Conference  proposal  26  recommends  a 
text  that  acco^)lishes  substantially  the 
same  obiectives  as  presently  stated  in 
i  23.40.  It  was  the  consensus  at  the 
conference,  a^d  the  FAA  agrees,  that 
the  requirements  as  currently  stated  are 
adequate. 

Conference  proposal  27  rccommeiKls  a 
deletion  of  the  n-knot  stall  speed 
limitatioD  for  tingle-engine  airplanes  but 
recommends  setention  of  the  61-knot 
stall  speed  limitation  iat  those 
multio^ne  airplanes  lacking  the 
capabibty  of  comptytng  with  i  23.67 
ClLnb:  One  engine  inoperative.  It  was 
the  consmsiis  at  the  conference  that  the 
61-knot  stall  speed  limitation  for  single- 
engine  airplanes  should  be  retained  in 
the  interest  of  maintaining  the  current 
level  of  safety  for  these  airplanes  in  the 
event  of  an  engine  failure. 

Conference  proposal  30  recommends 
deleting  the  requirements  of  1  23.49(bX2) 
and  proposes  to  require  that  all 
muhiengine  airplanes  have  a  positive 
one-engine-inoperative  chmb  capability 
as  recommended  in  the  proponents 
recommendation  for  |  23.67.  It  was  the 
consensus  at  the  conference,  and  the 
FAA  agrees,  that  the  61-knot  stall  speed 
requirements,  as  presently  stated, 
should  remain  unchanged. 

Conference  proposal  SI  recommends  a 
requirement  to  establish  a  maximum 
permitted  value  for  the  takeoff  speed.  It 
was  the  consensus  at  the  conference 
that  the  proposal  wooki  be  too  Umiting. 
and  effectii^ly  combined  operating  rules 
and  type  certification  requirements. 
Additionally,  the  proposal  was  not 
supported  bi  conference  attendees  other 
than  the  proponent 

Reference:  Conference  proposals  26, 
27. 3a  and  31.  Conference  proposals  28 
and  29  wers  dcCefred  for  discussion 


under  the  issues  appHcabie  to  the 
"primary  category"  airplane  currently 
under  considcnration  by  the  FAA. 

No  action  being  taken  to  propose  a 
new  i  23.71  Glide:  single-engine 
airplanes. 

Explanation:  Conference  proposal  55 
recommends  issuance  of  a  new  |  23.71 
to  require  that  a  glide  ratio  (the 
horizontal  distance  traveled  in  a  glide 
per  1000  feet  of  altitude)  be  determined 
for  all  single-engine  airplanes. 

During  discussion  of  conference 
proposal  55,  several  commenters 
supported  the  concept  of  a  glide  ratio 
and  discussed  the  specific  location  in 
the  AFM  where  such  a  ratio  should  be 
placed. 

One  commenter  had  no  strong 
objection  to  requiring  a  glide  ratio 
determination,  but  questioned  if  such  a 
rule  might  be  beyond  the  level  of  safety 
of  part  23. 

One  commenter  noted  that  such 
information  has  been  provided  on 
several  airplanes  without  having  a 
mandatory  requirement  to  do  so. 
Another  commenter  agreed  that  such 
information  would  be  useful  but  should 
not  be  made  mandatory. 

Post  conference  review  indicates  that 
a  requirement  to  add  glide  ratios  does 
not  add  significantly  to  an  increased 
level  of  safety  and  can  provide  the  pilot 
with  information  that  could  be 
misleading  in  an  emergency  situation. 
Specifically,  the  altitude  available  to  the 
pilot  (the  altimeter  reading)  is  normally 
the  altitude  above  measured  sea  level 
(MSL).  The  altitude  needed  to  use  a 
glide  ratio  with  any  certainty  is  the 
altitude  above  ground  level  (ACL).  With 
few  exceptions,  the  ACL  is  less  than  the 
MSL  The  differences  can  vary 
significantly  throughout  the  continental 
U.S. 

The  possibility  of  overestimating  the 
glide  distance,  because  the  pilot  chooses 
to  use  the  altimeter  reading  (MSL) 
without  correcting  for  ground  elevation, 
is  a  strong  consideration  when 
proposing  a  change  to  part  23.  Since,  in 
the  event  of  engine  failure,  there  is  little 
time  for  the  pilot  to  refer  to  the  AFM  for 
glide  ratio  ii^ormation.  and  since  the 
pilot  would  need  to  correct  for  iwind 
velocity,  for  aircraft  configuration  and 
for  available  altitude  above  the  ground, 
the  FAA  has  coochided  that  such  a 
proposed  rale  change  is  not  appropriate 
for  pari  23.  However,  the  FAA  does 
agree  that  the  procedures,  speeds,  and 
configurations  for  glide  following  engine 
failure  are  necessary  and  proposes  them 
in  i  23.158S  of  this  notice. 
Reference:  Conference  proposal  S6. 
No  action  is  being  taken  to  propose  a 
new  i  23.73  Landing  speeds. 


Explanation:  Conference  proposal  56 
recommends  establishment  of  landing 
approach  speeds  for  both  the  all  engines 
operating  condition  and  the  one-engine- 
inoperative  condition.  It  was  the 
consensus  of  the  conference  that  the 
existing  controllabiHty  testing  for  one- 
engine-inoperative  conditions  and 
S  23.1565  adequately  address  the 
concerns  of  this  proposal. 
Reference:  Conference  proposal  56. 
No  action  is  being  taken  to  amend 
9  23.77  Balked  landing. 

Explanation:  Conference  proposal  62 
recommends  changing  \  23.77(a)  to 
convert  the  "angle  of  climb"  listed  as  a 
slope  to  a  "gradient  of  climb"  listed  as  a 
percentage.  No  change  in  the  related 
climb  performance  was  proposed. 
Additionally,  the  proposal  recommends 
eliminating  the  two-second  flap 
retraction  exception  listed  in 
S  23.77(a]{3).  Finally,  the  proposal 
recommends  limiting  the  balked-landing 
speed  to  the  speed  used  to  show 
compliance  with  |  23J5. 

These  changes  were  generally 
opposed  at  the  conference.  One 
commenter  stated  that  there  are  still 
airplanes  being  built  with  manual 
retract  systems  where  the  two-second 
flap  retraction  exception  is  appropriate. 
Two  commenters  opposed  restricting  the 
balked-landing.  go-around  speed  to  the 
approach  speed,  contending  instead  that 
demonstrated  safe  transition  between 
speeds  is  sufficient  The  FAA  has 
determined  that  |  23.77(a)  is  adequate 
for  the  concerns  identified  in  the 
proposal. 

Conference  proposal  63  was 
withdrawn  at  the  conference. 

Reference:  Conference  proposals  62 
and  63. 

No  action  is  befaig  taken  to  amend 
1 23.151  Acrobatic  maneuvers. 

Explanation:  Conference  proposal  97 
recommends  establishment  of  specific 
requirements  for  acrobatic  category 
airplanes  and  proposes  material  for 
inclusion  as  an  appendix  to  part  23  that 
identifies  those  specific  maneuvera 
necessary  for  acrobatic  category 
certification. 

The  proposal  was  opposed  at  the 
conference  on  the  basis  that  the  current 
rule  is  sufficient  and  that  the  proposed 
appendix  material,  which  was 
interpretative,  should  be  Inserted  in  a 
flight  test  handbook. 

Post  conference  review  indicates  that 
the  existing  requirements  hsve  resulted 
in  a  level  of  safety  envisaged  for  this 
type  of  airplane,  and  that  a  change,  as 
proposed,  is  nnfustified. 
Refermce:  Conference  propoeal  07. 
No  action  is  being  taken  to  amend 
I  23.173  Static  longitudinal  stability. 
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Explanation:  Conference  proposal  119 
recommends  demonstration  of  static 
longitudinal  stability  for  all  speeds  from 
minimum  speed  up  to  Vo.  Demonstration 
to  Vo  was  opposed  at  the  conference. 
Conference  proposal  120  recommends 
adding  clarification  to  state  that  the 
requirements  must  be  met  when  stability 
augmentation  systems  are  Installed.  It 
was  the  consenstu  at  the  conference 
that  this  addition  is  unnecessary  since 
the  airplane  must  comply  with  Uie 
requirements  in  the  configuration 
presented  by  the  applicant 

Reference:  Conference  proposals  119 
and  12a 

No  action  is  being  taken  to  amend 
I  23.335  Design  airspeeds. 

Explanation:  Conference  proposal  187 
recommends  revision  of  |  23.335(c)  to 
increase  the  design  load  factor  to 
account  for  possible  overloads  resulting 
fiom  maximum  airplane  maneuvers  at 
speeds  greater  than  V*  VcV/i  for  cases 
where  the  applicant  chooses  a  design 
maneuvering  speed  greater  than  V«V/i 
as  allowed  by  |  23.335(c).  In  support  of 
conference  proposal  187,  the  submitter 
states  that  the  purpose  of  maneuvering 
speed  (in  addition  to  supplying  a  speed 
for  design  of  control  surfaces  in 
accordance  with  li  23.423, 23.441  and 
23.445)  is  to  provide  an  operating  speed 
where  a  pilot  can  be  assured  of  not 
exceeding  the  design  limits  diuing 
maneuvers.  If  a  design  maneuvering 
speed  in  excess  of  Vf  V/i  is  chosen  (as 
'  currently  allowed  by  |  23,335(c)).  and  if 
the  airplane  is  operated  at  that  speed 
during  maneuver,  the  potential  exists  for 
a  pilot  to  exceed  the  design  limit  load 
factor  unless  that  load  factor  is 
increased  accordingly. 

Post  conference  review  indicates  that 
the  design  maneuvering  speed  criteria 
provided  in  |  23.335  is  necessary  and 
sufficient  for  control  surface  design.  As 
such,  design  maneuvering  speed 
selectioiu  greater  than  V«V/}  are 
appropriate,  and  requiring  Increases  in 
load  factor  above  those  specified  in 
1 23.337  are  unfustified. 

However,  the  FAA  recognizes  that 
maneuvering  speed  is  also  used  by  the 
pilot  as  that  airspeed  below  which  full 
control  surface  inputs  can  be 
accomplished  without  structural 
damage.  Maneuvering  speed  may  also 
be  used  as  a  g\ut  penetration  speed  to 
minimize  the  possibility  of  sirframe 
damage.  If  the  airplane  is  maneuvered  at 
its  maximum  weight  at  airapeeds  less 
than  Vj  Vn  the  airplane  will  stall  prior 
to  exceeding  the  maximum  design  load 
factor.  If  the  airplane  is  operated  at 
speeds  greater  than  VjVn  in  the  same 
conditions,  the  maximiun  design  load 
factor  can  be  exceeded. 


The  FAA  recognizes  the  dual  meaning 
given  maneuvering  speed  and  agrees 
that  the  maneuvering  speed  used  to 
design  the  control  surfaces  and  the 
maneuvering  speed  used  by  the  pilot 
have  different  purposes,  yet  ||  23335, 
23.1507,  and  23.1563  use  the  same  term, 
"design  maneuvering  speed.  V«".  The 
FAA  proposes  to  leave  i  23,335 
unchanged  but  would  establish  an 
"operating  maneuvering  speed:  Vo"  In 
f  23.1507.  and  alter  |  23.1563  to  require 
an  airspeed  placard  listing  a  maximum 
operating  maneuvering  speed,  instead  of 
the  desi^  maneuvering  speed,  Va.  Since 
the  operating  maneuvering  speed  (that 
speed  where  the  Cka  max  curve 
intersects  the  design  load  factor  line) 
will  reduce  for  weights  less  than 
maximum  weight  the  applicant  may 
choose  to  placard  operational 
maneuvering  speeds  for  more  weights 
than  the  maximum. 

Reference:  Conference  proposal  187. 

No  action  is  being  taken  to  amend 
f  23.337  Limit  maneuvering  load  factors. 

Explanation:  Conference  proposal  168 
proposes  to  add  an  additional  sentence 
to  I  23.337(c)  to  state  that  control 
movement  limitations  wotild  not 
normally  be  acceptable  as  sufficient 
justification  for  reducing  the 
maneuvering  load  factor. 

The  only  comment  received  at  the 
conference  was  in  opposition  to 
conference  proposal  188.  That 
commenter  contended  that  the  proposal 
simply  defined  one  of  several  possible 
conditions  of  compliance,  and  suggested 
that  advisory  material  would  be  mora 
appropriate. 

The  FAA  agrees  that  conference 
proposal  188  addresses  only  one  of 
several  possible  conditions  that  might 
be  used  to  show  compliance  with 
existing  1 23.337(c).  Conference  proposal 
188  does  not  prohibit  the  use  of 
limitations  of  control  movement  as  a 
method  of  compliance;  it  proposes  that 
such  a  design  would  not  normally  be 
acceptable.  The  FAA  finds  that  a  nde 
similar  to  conference  proposal  188  is 
unnecessary  and  that  existing 
i  23.337(c)  is  sufficient 

Reference:  Conference  proposal  188. 

No  action  is  being  taken  to  amend 
I  23.345  Hig^  lift  devices. 

Explanation:  There  are  three 
conference  proposals  directed  at 
i  23.345.  Conference  proposal  191 
recommends  increasing  the  design  limit 
and  ultimate  load  factora  for  wing  flaps 
and  their  supporting  structure  to  account 
for  slipstream  effects  and  to  provide  a 
minimum  static  and  fatigue  strength 
capability.  Subsequent  to  the 
conference,  the  FAA  issued  amendment 
23-38  (54  FR  30508).  which  amends 
i  23,672  to  address  fatigue  requirements 


for  those  parts  of  the  wing  whoee  faihm 
would  be  catastrophic.  The  FAA 
interprets  sudi  parts  of  die  wing  to 
include  flaps  anid  the  effects  of  propeller 
slipstream  inq>ingement  on  those  flaps. 
As  sudi.  no  change  to  1 23,345  is 
recommended  as  a  result  of  conference 
proposal 19L 

Conference  proposal  102  recommends 
adoption  of  new  requirements 
applicable  to  the  en  route  use  of  high  lift 
devices.  Conference  discussion 
indicated  that  this  proposal  was 
primarily  directed  at  the  en  route  use  of 
flaps.  One  commenter  noted  that 
requirements  similar  to  diose 
recommended  in  conference  proposal 
192  are  mandated  in  existing  1 2SJ73 
applicable  to  speed  control  devices, 
such  as  spoilers  and  drag  flapa.  The 
FAA  has  deteimbied  that  typical  small 
airplanes  utilize  flaps  in  en  route 
conditions  as  speed  control  devices  and, 
as  such,  the  FAlA  does  not  intend  to 
propose  similar  reqtdrements  beyond 
existing  1 23J73  for  soch  designs.  The 
FAA  would  expect  to  apply  1 23J7S  to 
such  flap  desi^is  wbethv  cdled  high 
lift  devices  or  speed  control  devices. 

References  Conference  proposals  101 
and  102. 

Conference  propoeal  100  was  deferred 
for  discussion  under  the  issue  applicable 
to  the  "primaiy  categonr  airplane 
currently  under  eonrideration  by  the 
FAA. 

No  action  is  being  taken  to  amend 
i  23J65  Pressurized  cabin  loads. 

Explanation:  Conference  propoeel  104 
recommends  revising  i  23J66(a)  to  no 
longer  require  the  ISO  percent  increase 
in  the  pressure  load  when  it  is  combined 
with  Ae  idtimate  maneuver  loed  factor 
in  order  to  comply  with  the  combined 
loading  test  requirements  for  the  cabin 
pressure  vcMeL  Conference  proposal 
104  recommends  no  change  from  the 
current  requirement  to  assure  that  the 
structure  will  withstand  the  limit  loads 
resulting  fipom  zero  up  to  the  maximum 
relief  vahre  setting  but  proposes  to 
consider  the  same  pressure  loeds  as 
ultimate  loads  when  combined  with  the 
ultimate  fli^t  load.  This,  in  effect 
aliminates  the  1,5  safety  factor  for 
ultimate  pressure  loed  conditions. 

In  support  of  conference  proposal  101 
the  submitter  notes  that  1 23341 
requires  two  pressure  relief  valves  in 
each  pressure  cabin  and  argues  that 
pressure  loads  beyond  die  limit  of  die 
pressure  relief  valva  were  not  probebia 
The  submitten  contend  that  loiads 
beyond  the  pressure  relief  valve  setting 
in  combination  with  ultimate  airloads 
were  a  result  of  more  than  the  single 
failure  criteria  accepted  for  small 
aiiplanes  and  diet  simultaneous 


/  VoL  65.  No.  125  /  Thuraday.  June  28.  1990  /  Propo»ed  Rule* 


■ppttcatkm  of  two  uMmatB  loads  is 
nnpreoadenled  in  part  23. 

One  coonnanter  agreed  in  part  with 
the  proposal,  stating  that  since  the  load 
in  the  pressure  cabin  is  predictable,  a 
reduction  in  the  ISO  percent  safety 
factor  might  be  (astified.  That 
commenter  was  opposed  to  total 
eliminatiao  of  the  150  percent  safety 
factor. 

Another  commenter  objected  to  any 
reduction  in  the  safety  factor  for 
ultimate  loading  below  that  already 
existing  in  part  23. 

One  commenter  noted  that  conference 
proposal  194  was  based  on  the  pressure 
resulting  from  the  in*»'"""»  relief  valve 
setting,  which  was  usually  higher  than 
the  operating  pressure.  That  commenter 
felt  that  it  was  illogical  to  ask  for  ISO 
percent  of  that  loading  to  be  combined 
with  the  ultimate  flight  load  since  such  a 
cooditioo  will  never  be  achieved  in  real 
hfe. 

Another  commenter  noted  that,  from  a 
practical  sense,  the  fatigue  requirements 
generally  design  the  cabin  anyway.  The 
proposed  rale  will  not  in  meet  cases. 
make  any  diffierence  in  design  but  will 
radnce  the  difficohy  of  testing  to  test  to 
prove  the  design. 

Another  coounenter  pointed  oot  that 
the  Umit  cabin  pressure  without  airloads 
is  required  to  be  1.33  times  the  normal 
.  operating  pressure.  When  increased  to 
ultimate  pressure  using  the  ISO  percent 
valne.  the  fuselage  pressure  veMel  must 
be  designed  for  twice  the  maximum 
rt^ef  vahre  setting.  This  is  tnie  even 
with  the  two  leqi^ed  pressure  reUef 
vahres.  That  commenter  noted  that  it 
was  possible  to  obtain  ultimate 
maneuver  load  oo  the  airframe  but 
cooteoded  that  there  was  no  practical 
way  to  get  ultimate  pressure  in  the 
pressure  vessel  That  commenter  was 
unaware  of  any  airplane  that  had  the 
capability  of  pressurizing  the  pressure 
vMsel  to  twice  the  relief  valve  setting. 
That  oommentar  was  of  the  opinion  that 
conference  proposal  194  had  merit 

The  FAA  has  reviewed  conference 
proposal  194  and  the  philosophical 
intent  of  the  150  percent  safety  factor 
used  for  ultimate  load  testing.  The  FAA 
frnds  that  the  ISO  percent  increase  must 
be  applied  to  design  service  conditions 
to  provide  s  factor  of  safety  beyond  the 
limit  condition.  The  probability  of 
whether  or  not  the  ISO  percent  load  is 
opoationally  obtainaUe  is  not  related 
to  the  intent  of  this  safety  factor.  The 
design  condition  of  full  maneuver  loads 
on  a  pressurired  cabin  constitutes  the 
design  service  cooditioa  and.  as  such, 
the  150  percent  safety  factor  is 
appropriate.  Accordingly,  no  change  is 
proposed  to  1 233BB{a] 


Conference  proposal  196  recommends 
revising  ^  23^66  (e)  to  (1)  reward 
existing  paragraph  (e);  (2)  faichida 
considNatioo  of  cabin  penetration  due 
to  the  probability  of  engine 
disintegration,  and  (3)  require 
considoatian  of  the  probability  of 
detachment  of  parts  of  the  sirplane 
resulting  in  passenger  infury  during 
sudden  decompression.  This  proposal 
parallels  particular  similar  existing  part 
25  requirements. 

Items  (2)  and  (3)  were  strongly 
opposed  by  conunenters  at  the 
conference  primarily  because  of  the 
small  cabin  volume  of  part  23  airplanes 
when  compared  to  the  volume  of  part  25 
airplanes. 

One  commenter  stated  that 
decompression  tests  run  on  part  2S 
business  fets  (cabin  volumes  similar  to 
part  23  airplanes)  indicated  very  little 
movement  of  the  anthropomorphic 
dummies  or  the  cabin  contents.  That 
commenter  stated  that  in  some  cases, 
the  sleeve  on  the  anthropomorphic 
dummy  was  noted  to  move  and,  in  one 
case,  a  piece  of  paper  shifted  afl  a 
couple  of  inches. 

Another  commenter  contended  that 
there  was  no  practical  design  that  wotild 
prevent  penetration  of  the  cabin  when  a 
complete  engine  deterioration  occurred. 
Post  conference  review  indicates  that 
in  practical  small  abplane  designs,  the 
effects  of  cabin  depressurization  are 
sufficiently  different  from  those  of 
transport  category  airplanes  to  fustify 
differences  in  the  requirements. 
However,  Report  AM  67-14.  entitled 
"An  Evaluation  of  Potential 
Decompression  Hazards  in  Small 
Pressurized  Aircraft",  published  by  the 
Federal  Aviation  Administration,  Office 
of  Aviation  Medicine.  )une  1967, 
indicates  that  during  sudden 
decompression,  the  volumes  of  even 
small  pressurized  aircraft  are  sufficient 
to  cause  passenger  ejections  from  the 
aircraft  fatal  injunes  from  head  impact 
concussion  and  unconsdoosness.  siid. 
in  some  cases,  even  lung  rapture.  The 
report  recommends  considering  double- 
pane  windows  and  plug  type  exits  on  all 
pressurized  sirplanes.  Specific 
requirements  for  windows  in 
pressurized  airplanes  were  added  by 
amendment  23-7,  effective  1969  and 
changes  to  door  locking  mechanisms 
have  been  adopted  into  part  23  by 
amendment  Na  1  of  the  Small  Airplane 
Airworthiness  Program,  (amendment  23- 
36.  53  FR  30802:  August  15. 1968). 
Therefore,  no  change  is  proposed  to 
existing  f  23.365(e)  and  conference 
propoeal  196  is  withdrawn. 

Refannce:  Conference  proposals  194 
and  195. 


No  actioo  is  being  taken  to  amend 
i  23.373  Speed  control  devices. 

ExphnoUotu  Conference  proposal  198 
proposes  to  revise  1 23  J73(a)  for  all 
small  airplanes  having  gross  weights  fai 
excess  of  6,000  pounds  to  increase  the 
deployment  speed  of  speed  control 
devices  from  the  currently  allowed 
placard  speed  chosen  during 
certification  to  the  design  dive  speed  Vo. 

In  support  of  conference  proposal  196. 
the  submitter  notes  that  designs  have 
been  previously  approved  that  have 
placarded  speeds  no  higher  than  Vc.  The 
submitter  doubts  that  anyone 
deliberately  flies  at  Vo,  but  contends 
that  existing  requirements  demand  load 
investigations  to  Vo  because  high  speed 
upsets  do  occur  for  whatever  reason, 
and  aircraft  do  exceed  the  maximum 
airspeed  operating  limits.  The  submitter 
argues  that  in  such  cases,  the  pilot  may 
use  any  speed  control  device  available 
to  avoid  an  excessive  overspeed 
situation  hi  spite  of  being  above  the 
maximum  placarded  speed.  One 
commenter  noted  that  the  condition 
described  by  the  submitter  is  not  a 
normal  incident  and  that  existhig  safety 
factors  allow  some  margin  for  enor. 

Conference  discussion  regarding  the 
64)0O-pound  weight  demarcation 
indicated  that  such  a  wei^t  Umit  was 
consistent  with  that  of  appendix  A  and 
particular  performance  requirements  of 
part  23. 

Post  conference  review  does  not 
indicate  excessive  service  difficulties 
related  to  speed  control  devices  on 
small  airplanes.  Recovery  from  the 
condition  of  overspeed  described  by  the 
submitter,  which  faicludes  delays  hi  pilot 
action,  are  normal  oertiflcation 
demonstrations  of  compliance  to 
I  23.253.  consistent  with  deployment 
speed  limitations  appropriate  for  the 
airplane  design. 

Reference:  Conference  proposal  196. 

No  action  is  being  taken  to  amend 
1 23.399  Dual  control  system. 

Explanation:  Conference  proposal  201 
proposes  to  sdd  a  new  paragraph  to 

S  23.399  requiring  that  control  systems 
esign  account  for  pilot  forces  applied 
together  in  the  same  direction,  lliis 
proposal  is  substantially  identical  to 
existing  transport  category  requirements 
on  the  same  subject 

As  justification,  conference  proposal 
201  states  that  experience  has  shown 
that  such  a  rule  is  necessary;  but  such  • 
contention  was  unsupported  at  the 
conference.  One  commenter  opposed  tha 
proposal  because  of  the  hiadequate 
justtflcation  and  pointed  out  that  tha 
examples  dted  during  conference 
discussion  on  this  proposal  were  related 
to  malfunctions.  That  commenter  stated 
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that  the  sadsttng  legulation  contains 
sufficient  safety  factoEB  to  ciaiipeiisata 
for  such  malfunctions. 

After  tether  analysla.  the  FAA  has 
detenained  that  adequate  reqnireeBBnts 
exist  in  current  1 23.389. 

Reference:  Conference  proposal  201. 

No  action  is  being  taken  to  amend 
(  23.423  Maneuvering  loads. 

Explanation:  There  were  three 
conference  proposals  directed  toward 
1 73473  Confereaca  proposal  205 
recommends  changes  to  appendix  B  of 
part  23.  Partially  as  a  resolt  of 
conference  proposal  204.  and  by  Notice 
No.  2  of  the  Small  Airplane 
Airworthiness  Review  Program,  the 
FAA  has  initiated  rulemaking  action  to 
eliminate  appendix  B  in  its  entirety  frxxn 
part  23  (54  FR  9276;  March  6. 1969).  The 
FAA  does  not  intend  to  take  further 
action  on  conference  proposal  205. 

Conference  proposal  206  proposes 
limiting  the  use  of  the  equations  of 
§  23.423(b)  to  airplanes  having  design 
dive  speeds.  Vs.  of  less  than  300  knots 
and  recommended  demonstration  of 
check  pitch  maneuvers  at  Vs.  This 
proposal  was  opposed  at  die  conference. 

Reference:  Conference  proposals  206 
and  206. 

No  action  Is  being  taken  to  amend 
§  23.499  Supplementary  conditions  for 
nose  wheels. 

Explanation:  Conference  proposal  215 
leconuBends  new  requirements  for  nose 
wheels  ob  airplanes  tmt  64)00  puunds 
maximum  weight  (o  provide  loads  for 
situations  where  siydncant  steeling 
effort  is  necessary,  sndi  ee  die  effort 
needed  to  extract  we  nose  gear  lirom  a 
rat  twe  proposal  was  opposed  at  the 
confcienea.  One  comiwentei  stated  that 
the  loads  seemed  arbitrary  and  ladced 
service  experience  as  |as tiflcation. 

Reference:  Conference  proposal  215. 

No  action  is  being  taken  to  amend 
I  23.507,  laddng  Loads,  or  f  23.509, 
Towing  Loads. 

Explanation:  Conference  proposals 
216  and  217  reooaunand  exempting  these 
requirements  froes  airplanes  weighing 
less  thsn  1 JOO  poands.  The  FAA 
concludes  diat  these  proposals  are  mora 
appropriate  la  "priaavy  category^ 
aiiplanes. 

Refereace:  Coafersace  pst^Kiaals  210 
and  217  ware  deleiiad  for  dis  cast  ton 
under  the  issues  appbcabla  to  tha 
"primary  category"  aivpiaae  oarently 
being  considered  by  tha  FAA. 

No  action  ia  being  taken  to  amend 
I  23.571  Pressurised  cabin. 

reconraaads  that  fcr  fat^oa 
substantiation,  certifiEatian  by ' 
atone"  an  sisyhi  sliaUaie  shonU  ba 
sliarinatad.  PbiUhi.  ft  prapoaaa  to  adopl 
fail-safe  criteria  sisrikr  to  part  29 


criteria  birt  wiA  a  Isfgar  increase  in 
cabin  differential  pressure  to  ^iga  awre 
doaety  wHh  Earopaaa  pbikMoptiy. 

Confersnoa  discassioB  indfested 
analytical  qiproachas  tofsffgaa 
substantiation  had  been  luiiesiiuUve 
primarily  bscaasa  of  the  scattar  factors 
required  by  d>a  FAA.  Farther,  savaral 
commentera  noted  that  thera  hod  baaa 
no  adverse  service  history  on  port  23 
airplanes  saffident  to  jui^  die 
proposed  changes. 

Reference:  Conferencs  propoau  224. 

No  action  is  being  taken  to  araaad 
i  23.572  Fhght  stractore. 

Expktnatiom:  Thera  are  five 
conference  propoaals  direded  at 
i  23.S72  and  one  that  proposes  a  new 
I  23.573. 

Confaranoa  psoposak  226  and  229 
recMwisadad  iiiilsndim  thaaxiatiag 
fatigue  requirements  to  tha  ampawnage 
by  ddMr  todadfaig  dM  teni 
"empannafe"  to  axlBllag  1 2U72  or  by 
estafaiisklag  a  near  sectioa  CBllded 
"Empennage  and  assodatad  ■touctan". 
Confetaooa  proposal  225  raoonnaonds 
that  1 23J72  apply  to  canard  and 
tandem  wing  ooBflgaradona  as  arei  aa 
the  main  wln§.  Conferenea  Bsoposal  22i 
reoonHBands  axclndlng  atrplanaa  of  lasa 
tfian  IBQOpoBds  from  d» 
of  1 23  J72.  Confareaoa  pn 
and  515  rerrwaaisnft  loqiutrlug  iatigaa 
strength  or  fsil-aafs  substantiation  lor 
any  part  of  the  airplane  primaiy 
structure  whose  failuo  «Kwtd  ba 
catastrophic.  FInaUy.  oeniiBfaace 
proposal  227  also  laoonuaaada  that  tha 
looda  rasohtog  fkoni  propaUar  waka- 
induoed  vibretlans  ba  spadficaDy 
sddressed.  and  confarence  proposal  515 
recomnenda  reqakriag  lail-aais  ciitoria 
as  the  priaaaty  BMlhod  of  subataatfatfon 
for  airplaaas  abovB  ftOOO  pounds. 

Subsaqoant  to  the  oenfarsnoe,  the 
FAA  has  initiatod  a  separata  rnhimalrii^ 
action  proposing  fatigaa  strength  or  iafl- 
safe  subatantiatioo  of  tha  awpsanaga  for 
normal  utility  and  acrabatto  airplanes. 
The  FAA  axpecto  that  compliance  widi 
this  propoaed  rule  wiH  ba  baaad  oo 
spectra  dwt  todades  prapailer  aUscto. 
The  FAA  has  iaitiatad  Nodca  2  of  Iha 
Small  Airplane  AirwortUnass  Review 
Propam  (54  FR  9279;  March  &  1989). 
which  addMsaea  fatigua  raqntreaMnto 
for  canards,  tandem  arings.  and  arlagleta 
as  a  propoaad  chaags  to  1 23  J72.  Tha 
FAA  finds  toeaffiriant  service  history  to 
support  lag  ailing  Jail  sale  sdangth  aa 
the  prtmary  nathod  of  sabstonttotton  isr 
aiiplanes  em 


No  actton  is  batag  takes  to  i 
f  2SJ07  SelHoddi«  auts. 
Avifeaalianr  Oaafaanea  prapoori  291 

reconuBsani  caangsa  to  9  23.0BF  to 
address  environmeatol  oomitioBS.  Hw 
propoaw  vpia  opposed  at  me  oonwranee 
and  fridMbawa  by  na  propoaaat 

Reference:  Conference  propoaal  231. 

Noadiuo  Is  being  taken  to  amend 
1 231011  AccasafWiHy. 

ExphutetioiK  Cenfereoce  proposal  232 
propoeoa  toadd  a  new  paragraph  to 
1 23J11  laqahhig  a  practical  faispection 
means  for  airplanes  ef  61800  poaads  or 
mora  aMxtanua  wsfglH  and  to  pennN  tlie 
use  of  noaosstoodivalnspectioa  aids  to 
toapad  stractaral  elsisats  where  it  is 
impraclical  to  provide  sMans  for  diiect 
visual  tospodion.  Tha  faotiftcation  for 
the  propaad  eras  dMt  the  proposed 
inspadioo  ■adNid  and  tha  taispedioB 
totsrval  an  arfHtlswt  to  easora  the 
coadausdafcswthlassaofthaaiiplana^ 
particoMny  for  fw-aaw  designs. 

taw  OBBBneaief  oppoeeo  mepropoaai 
contendkig  mat  we  carraat  ruw 
ade^aataly  aovassad  the  sabfect 
Conference  discussion  hidicstsd  that 

■tan  befteved  Uiat  1 23.011 


226. 227, 229  and  51i^ 
proposal  228  was  deferred  for 

lappMcablstodw 


imdar  eonsidsrattan  by  tha  PAA. 


while  oiksn  slatod  dtat  tha  I 
nscessaiy  would  ba  deteiailnad  by  Iha 
Inspaction  msdwd  choaea  by  the 
appHcaat 

Aftar  failfasi  aaalysis  fif  the  propoeaL 
the  ensaing  eoofefence  dbcassioB  aad 
the  current  rule,  the  FAA  has 
detatadnod  fliat  1 23A1  does  not  Unit 
dta  tospactton  BMthod  to  be  usadbnt 
reqaires  that  a  SMans  arast  be  provided 
to  allow  iaapactloa  leganfleea  of  dke 
inspactfoa  method  dioeea.  Tha  PAA  has 
detemtaiad  dkat  1 29M1  is  adaqoata  for 
the  coacaraa  ideatfllBd  to  dta  prapoeaL 

Reference:  Conference  proposal  232. 

No  acdoa  is  being  taken  to  asMod 
1 23  J27  Fhttgaa  strngth. 

Explanation:  Coalwenca  proposal  249 
recommends  deletlen  of  f  23.027  and 
recommenda  iacoiporation  of  ita 
contento  into  If  23.^1  and  23J72: 

Post  confaranoa  review  imheates  that 
tocorporadag  tha  oontente  of  1 23.027 
into  either  ||  23.571  or  23 J72  woald 
limit  ito  use  to  the  fstigue  consideratfona 
listed  for  eMkar  dw  prassure  cabta  or  dto 
wing  stractafo.  Carraatly,  i  23.027 
spplias  to  aD  airplane  struttaia  and  to 
not  Ibaited  to  thoaa  stovdnres  wliera 
fatigue  is  spadfiealy  addressed. 
AddittonaBy.  1 23.817  lalatee  to  desipi 
details  of  dta  airptana  fa^.,  ronaded 
coners^  aHadaatian  ef  aotches) 
Intended  to  avoid  aftaaa  eonoentrationa. 

Confataaca  coawnenta  appropriately 
resulted  to  tha  addWoa  of  hdgiM 
considssaliens  tato  tha  proposed  ehanga 
to  1 2aj91S.  Howover.  sines  |  XUBtS 
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relates  to  material  strength  properties 
and  design  values  and  does  not  address 
the  design  deUils  addressed  in  S  23.627. 
the  FAA  finds  that  the  retention  of 
1 23.027  is  appropriate. 

Reference:  Conference  proposal  243. 

No  action  is  being  taken  to  amend 
I  23.671  General 

Explanation:  Conference  proposal  248 
was  withdrawn  by  the  proponent  prior 
to  discussion  at  the  conference. 

Reference:  Conference  proposal  24& 

No  action  is  being  taken  to  amend 
I  23.689,  Cable  systems. 

ExpIanatiotL-  Conference  proposal  255 
recommends  altering  the  wording  of 
existing  i  23i(80(aH2)  from  "Each  cable 
system  must  be  desi^ied  so  that  there 
will  be  no  haiardous  change  in  cable 
tension  throughout  the  range  of  travel 
under  operating  conditions  and 
temperature  variations;  and"  to  "Each 
cable  system  must  be  designed  so  that 
there  will  be  no  hazardous  change  in 
cable  tension  throughout  the  range  of 
travel  under  operating  conditions, 
within  a  specified  temperature  range, 
and". 

In  support  of  conference  proposal  255, 
the  submitter  stated  that  cable  systems, 
even  when  temperature  compensated, 
can  be  temperature  limited  at  both  low 
and  hi^  extremes.  The  submitter 
recommends  that  the  temperature  limits 
be  identified  to  ensure  adequate 
function  of  the  system  at  operational 
temperature  extremes. 

Oiie  commenter  stated  that  the  design 
temperature  extremes  should  be  listed  in 
the  Airplane  Flight  Manual  (AFM)  and 
that  the  airplane  be  limited  by  those 
temperature  value*.  Another  commenter 
stnmgly  opposed  conference  proposal 
255.  arguing  that  the  present  rale  is 
adequate. 

The  FAA  agrees  that  existing 
I  23.688(a)(2)  is  adequate.  By  statfaig 
"under  operating  conditions  and 
temperature  variations."  the  rule 
includes  all  expected  operating 
conditions  and  temperature  variations 
expected  in  service.  Reasonable 
administration  of  I  23UI89(a)(2) 
precludes  the  need  for  the  diange 
proposed. 

Reference:  Conference  proposal  255. 

No  action  is  being  taken  to  amend 
1 23.723  Shock  absorptioo  tests. 

Explanation:  Conference  proposal  258 
recommends  revising  1 23.723  to  allow 
certification  of  landing  gear  primarily  by 
analysis  and  to  require  tests  only  as  an 
option  to  analysis.  Current  |  23.723 
requires  testing  to  demonstrate  the 
energy  absorption  capabihty  of  the 
landing  gear  and  allows  analysis  for 
increases  in  weights  on  previously 
approved  gear  i»ly  whoi  the  energy 


absorption  characteristics  are  shown  to 
be  identical. 

Conference  discussion  concerning  the 
need  for  energy  absorption  tests 
indicated  that  new  certifications  should 
require  testing.  One  commenter  stated 
that  drop  tests  are  needed  for  new 
designs  but  that  extrapolation  of  older 
designs  would  be  appropriate. 

Another  commenter  pointed  to 
discussions  on  this  subject  during  the 
1983  Airframe  Policy  Program  Review 
conducted  by  the  FAA.  That  commenter 
noted  that  the  current  rule  allows 
increases  in  gross  weight  to  be 
substantiated  by  analysis  based  on  tests 
on  landing  gear  with  identical  energy 
absorption  characteristics:  however, 
changes  in  energy  absorption 
characteristics  in  conjunction  with 
weight  increases  require  further  drop- 
test  substantiation. 

Current  \  23.723  was  first  proposed  in 
1975  (40  FR  2480;  June  la  1975)  as  a 
result  of  an  FAA  airworthiness  review 
program.  Initially,  i  23.723  was 
proposed  substantially  as  it  currently 
reads,  except  that  the  word  "identical" 
was  initially  proposed  as  the  word 
"similar."  Based  on  public  comment 
that  analysis  must  be  based  on  landing 
gear  tests  conducted  on  s  landing  gear 
system  with  identical  not  similar, 
energy  absorption  characteristics,  the 
FAA  agreed  and  published  the  ourent 
123.723. 
References  Conference  proposal  258. 
No  action  is  b«ing  taken  to  amend 
I  23.777  Cockpit  controls.  I  23.779 
Motion  and  effect  of  cockpit  controls,  or 
I  23.781  Cockpit  control  knob  shape. 

Explanation:  There  were  five 
proposals  recommending  changes  to 
these  sections.  Subsequent  to  the 
conference,  the  FAA  issued  amendment 
23-33.  Standardisation  of  Cockpit 
Controls  for  Small  Airplanes  (51  FR 
28664:  July  24. 1986). 

Reference:  Conference  proposals  277. 
278.  279.  280  and  516. 

No  action  is  being  taken  to  amend 
I  23.853  Compartment  interiors. 

Expianatioiv  Conference  proposals 
301  imd  302  sddress  issues  relating  to 
airplanes  weighing  less  than  1500 
pounds.  The  FAA  concludes  that  diese 
proposals  are  more  appropriate  to 
"primary  category"  airplanes. 

Reference:  Conference  proposals  301 
and  302  are  deferred  for  discussion 
undnr  the  issues  spplicable  to  the 
"primary  category"  airplane  currently 
under  consideratioQ  by  the  FAA. 

No  action  is  being  taken  to  asMnd 
i  23  J87  lightning  protection  of 
structure. 

Explanation:  Conference  proposal  304 
addresses  issues  relsting  to  sirplanes 
weighing  less  than  1500  pounds.  The 


FAA  concludes  that  this  proposal  is 
more  appropriate  to  "primary  category" 
airplanes. 

Reference:  Conference  proposal  304  is 
deferred  for  discussion  under  the  issues 
spplicable  to  the  "primary  category" 
airplane  currently  being  considered  by 
the  FAA. 

No  action  is  being  taken  to  amend 
I  23.1523  Minimum  flight  crew. 

Explanation:  Conference  proposal  478 
recommends  that  specific  pilot  worklosd 
criteria  be  included  hi  |  23.1523. 
Subsequent  to  the  conference,  the  FAA 
issued  amendment  23-34  (52  FR  1808; 
January  15. 1987).  which  includes  the 
substance  of  that  conference  proposal 
Reference:  Conference  proposal  47& 
No  action  is  being  taken  to  amend 
I  23.1529  Instructions  for  Continued 
Airworthiness. 

Explanation:  Conference  proposal  480 
addresses  issues  relating  to  airplanes 
weighing  less  than  1500  pounds.  The 
FAA  concludes  that  this  proposal  is 
more  sppropriate  to  "primary  category" 
airplanes. 

Reference:  Conference  proposal  480  is 
deferred  for  discussion  under  the  issues 
spplicable  to  the  "primary  category" 
airplane  currently  being  considered  by 
the  FAA. 

No  action  is  being  taken  to  amend 
i  23.1550  Operating  limiutions  placard. 
Explanation:  Conference  propossl  480 
recommends  deletion  of  paragraph 
(a)(1).  statii^  that  the  operating 
limitations  In  the  Airplane  Fli^t  Manual 
(AFM)  are  sufficient  for  airplanes 
certificated  hi  one  category  only.  While 
there  was  consenstu  at  the  conference 
that  the  requirement  of  paragraph  (a)(1) 
should  be  deleted,  post-conference 
review  hidicates  thst  this  placard 
continues  to  be  necessary  in  sach 
airplane  to  assure  that  the  airplane  is 
opnated  in  accordance  with  the 
Umitations  hi  die  AFM.  No  change  is 
proposed  accordingly. 
Reference:  Conference  proposal  49a 
No  action  is  behig  taken  to  amend 
part  23  to  add  a  new  |  23.1588. 

Explanation:  Conference  proposal  503 
recommends  establishhig  a  new 
§23.1586  Performance  operating 
limitations  to  hiduda  weight  airport 
elevation  and  ambient  temperature 
(WAIl  conditions  as  limitations  on  the 
airplane.  Discussion  relsting  to  WAT 
performance  is  included  in  proposed 
I  23  J6  (conference  proposal  12)  of  this 
notice. 
Reference:  Conference  proposal  503. 
No  action  is  being  taken  to  amend 
appendix  C  of  part  23. 

Explanation:  Conference  proposal  812 
recommended  changing  die  angle  of  the 
main  wheel  component  Aftar 
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>  dtscesslon,  the  proposal 
witkibewB  by  the  profwnent  at  the 
conference. 
Reference:  Conference  ptoposal  512. 

Regulatocy  EvafaMlian 

Benefit-Ceet  Anafyeie 

The  regulatory  evaluation  prepared 
for  this  NPRM  analyses  the  costs  and 
benefits  to  iMtdate  airworthiness 
standards  for  pert  23  airplanes.  This 
NPRM  is  the  fourth  in  a  series  of  Dottoes 
pvoposing  to  amend  pert  23 
(Airworthiness  Standards:  Nomel. 
Utility,  Acrobetic  and  ConuButer 
Category  Airplanes)  of  the  Federal 
Aviation  Regulations  (FAR).  This  NFRM 
is  based  on  a  number  of  proposals 
submitted  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
on  October  22-26. 1984.  hi  St  Louis. 
Missouri. 

This  regulatory  action  prc^Miscs  81 
amendments  to  Uie  current 
airworthiness  standards  for  part  23 
airplanes.  He  major  objective  of  f 
proposals  is  to  develop  apdatad 
airworthiness  standards  tor  tha  design 
of  aircraft  permit  incorporation  of 
advanced  technology  \tk  airciefl  design 
snd  reduce  the  regelatory  burden  In 
showing  Bowphence  with  sobm 
requirsnents  wUke  makitainisig  an 
acceptable  level  ol  safety.  Many  of  them 
are  geared  toward  high  performance 
aircraft 

Of  the  VI  proposelSi  80  are  expected 
to  impose  either  lero  or  negligible  costa 
on  aircrafi  mamCsetvers.  Sotai 
proposals  would  either  clsrifV  existfaig 
reqolremento  or  afford  manoiacturais 
the  option  to  incorporata  tha  newest 
technology  in  their  future  models  should 
they  choose  to  do  sa  Tha  remainiof 
proposal  (1 23J&1)  is  expected  to 
impose  signiflcaBt  costa  on 
manufacturats.  It  wlU  be  discessed  and 
analysed,  in  tama  of  costa  sad  bensftts. 
hi  the  foUowinf  sdbesctton  of  dita 
evaluation. 

AnalytiM  ofPropoaed§23M81:  Fire 
ExtiaguiMhert 

s.  Costa 

Unit  capital  costa  per  cartificatioa 
were  estimated  at  tl7.800  for  design, 
$875  for  testing  and  tl.100  for 
certiflcatloB.  Pwdncthm  costa  per 
ahplane  were  esthnatad  at  ftA  which 
includes  the  mounting  bracket  as  wsll  as 
the  fire  extinguisher  itself. 

The  total  incremental  costa  were 
estimated  at  t523.000  over  the  10-year 
shidy  period  11980-1800).  ifridck  reduces 
to  sbom  isaajOOO  on  a  dtaooamsd  basis, 
hi  1988  dottaie.  (See  detailed  legalatoiy 
evaluation,  vrikidi  ta  contaiMd  In  dM 
docket  for  additional  information  oa 


means  by  whicn  the  cost  ssttneta  of 
$523,000  wes  derived.} 

b.  Benefita 

It  wss  not  possible  to  ouantify  the 
benefita  of  this  proposal  becaose  tha 
shnple  availability  of  a  fire  evtingnisher 
on  an  airi^ana  would  not  necessarily 
prevent  Inhutas  tesniting  fiuni  bane. 
The  avaHabilHy  of  a  fire  extingaisher 
would  not  prevent  btvn  tajeriss  if  die 
pilot  and  his  passengera  are  unable  to 
reach  tt  because  of  tafuries  resulting 
solely  from  crash  impaeta.  Therefore, 
one  cannot  assume  that  thU  prtqxisal 
would  prevent  all  injuries  received  from 
burns.  In  addition,  it  ta  difficult  to 
determine  tf  a  fatality  should  be 
attributed  to  ground  bnpact  foross  or 
ensuing  fires  in  exaetii^ng  the  acddent 
record,  hi  spite  of  these  data  problems,  a 
cogent  argument  can  be  mads  that  fire 
extinguishen  would  be  cost-benefldaL 
Most  fatalities  resulting  from  smaO 
airplane  crashes  havs  been  censed  by 
bums  rather  than  ln)aries  received  at 
the  time  of  kapact  Over  die  next  10 
yean  (198fr-1980).  if  thta  proposal 
ptwentsd  only  three  people  bon  dying 
becaose  of  dieir  inability  to  escspe  tnot 
s  bmrdng  strcraft  the  benefita  would 
exceed  ma  costs.  In  addition,  tha 
availability  of  fire  extinguishen  woold 
be  van  ttsefnl  in  Uaitint  the  damafs  to 
aircrafi  resulting  from  op-thapo«rf 
fires  either  prior  lo  takeoff  or  altar  a 
crash  hi  which  fanpoct  fsroes  alone  have 
not  ceased  hull  damage. 

c.  Concluaion 

In  view  of  the  estimated  cost  of 
8324.000  (discounted)  and  the  analysis, 
which  bidicates  Uiat  die  liinsWH  of  ttia 
proposal  will  exceed  tta  costa  if  Ita 
adoption  proventa  as  few  aa  three 
people  frois  dying  bseaaae  of  their 
hiability  to  escape  fcoB  a  bondnf 
aircraft.  Uw  FAA  believea  that  proposed 
%  ZUSl  ta  cost  banellrial 

On  balance,  in  addition  to  propooed 
1 2SJ51.  dta  FAA  flmly  bafievea  dtat  all 
of  the  amandaenta  contained  to  thta 
notice  are  cost-benefidal 

The  Regulatory  Bvahmtton  tfiat  hat 
been  placed  in  the  docket  contabw 
additional  information  related  to  dta 
costa  and  benefita  that  are  expected  to 
I  faoai  the  iavtanantatkai  of  thta 


be  bond  by  pari  IS 
could,  theralow.  Iwplamant  tha 
proposals  under  study  solely  on  the 
basis  of  compeUUvs  oonsideratians. 

bidal  Revdatary  FlaxifaiBly 
Detemdnatlon 

The  Regulatasy  Ptaxibiltty  Act  of 
(RFA)  wss  enacted  by  Congrsss  to 
ensure  thst  smaO  entities  are  not 
unni 


proposed  itde. 
Iniemadonal'nade 

The  proposels  hi  thta  notice  wodd 
hsvs  UtUs  or  no  fanpect  on  trade  for  both 
U.8.  fbms  doing  business  in  foreign 
countries  and  foreign  firms  doton 

"    'J,8joMig» 


IbygiiiisianMiiti 
The  RFA  reqsdrse  agendas  to  review 
rules  that  may  have  "e  signiflcsnt 
economic  Unpad  on  a  substantial 
number  of  smell  entities". 

The  PAAIsGriteila  for  a  smaD  aircraft 
manufacturer  to  one  eaptoybii  fewer 
dian  75  employees,  a  substantial  number 
is  a  BBnbsr  tlittt  ta  not  fsww  than  11 
and  diet  to  DMse  then  ons-tUid  of  the 
small  aatitiea  subted  to  dw  proposed 
rules,  and  a  slgpiflcant  iiipael  to  one 
haviaf  an  annual  eest  of  man  than 
815.000  [to  1986  doUan)  per 
mannfecturer. 

A  review  of  domestic  genersl  aviatioa 
manufacturing  companies  hidicates  that 
only  six  lonyanlss  taset  the  stae 
diresfaald  of  78  onvleyees  er  fewer.  The 
propeesd  sassnritaSBta  to  14  CFtL  part 
23.  tenioio^  would  net  have  a 
significant  aeoBataie  imped  on  a 
substanttal  nsmber  of  sbmM  ( 


The  rsguladons 


onthestotea,( 

between  thai 

dta  states,  or  on  Uta  dtotribution  of 
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For  roasons  dtooMsed  earBar  ta  tta 
preamble,  the  FAA  has  detemhmd  tfml 
dito  document  (1)  tovotves  a  psopoaad 
rafslattoD  that  ta  net  maior  andsr  tha 
provtataM  of  BMcative  Order  lan.  m 
to  not  significant  under  DOT  Regulatory 
PoMdee  and  Pieooderes  («4  PR  110B« 
FobraafT  a.  liTt).  and  (S)  hi  addidan.  I 
certify  ttat  onder  tfta  criterta  of  dta 
R^pilatanr  Flexibility  Act  dds  proposed 
rule,  if  pramolgated.  win  net  have  a 
fianififfiti  aeenMnie  imped  en  a 
substantial  number  of  small  entitiea.  In 
addltta^  thta  pNpeaal  if  adaptodL 
wouMhmm  mtfe  erne  hnpect  e 
oppoflmditoa  fer  U A  ilims  dony 
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buaineM  overseas  or  for  foreign  finns 
doing  business  in  the  United  States. 

List  of  SubjecU  in  14  CFR  Part  23 

Aircraft.  Air  transportation.  Aviation 
safety.  Safety.  Tires. 

Issued  in  Washington.  DC  on  June  15. 199a 
DsoM  P.  Salvaiio, 

Acting  Director  of  Airworthiness.  | 

Ths  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
23  of  the  Federal  Aviation  Regulations 
(14  CFR  part  23).  as  follows: 

PART  2»-AIRW0frmiNESS 
STANDARDS:  NORMAL,  UTIUTY. 
ACROBATIC  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Airtbarity:  40  VJS.C.  1344. 1354(a).  135S. 
1421. 1423. 1425. 142&  1429.  and  1430: 49 
US.C.  10e(g]  (Ravised.  Palx  L  97-449.  lanoary 
1Z1963). 

2.  Section  23.23  is  revised  to  read  as 
follows:  I 


123.23    Loedi 

(a)  Ranges  of  weights  and  centers  of 
gravity  within  which  the  airplane  may 
be  safely  operated  must  be  established. 
If  a  weight  and  center  of  gravity 
combination  is  allowable  only  within 
certain  load  distribution  limits  (such  as 
spanwise)  that  could  be  inadvertently 
exceeded,  these  limits  must  be 
established  for  the  corresponding  weight 
and  center  of  gravity  combinations. 

(b)  The  load  distribution  may  not 
exceed: 

(1)  The  selected  limits; 

(2)  The  limits  at  which  the  structure  is 
proven:  or 

(3)  The  limits  at  whidi  compliance 
with  each  applicable  flight  requirement 
of  this  subpart  is  shown. 

Explaaatiaa:  This  proposal  specifies  tlM 
Gooditioas  necessary  for  limiting  the  load 
distrilwtion  for  wei^t  and  l>alanc« 
considerations.  The  current  rule  does  not 
comprehensively  define  the  load  distribution 
limits  tliat  must  be  considered:  it  only 
addresses  the  effect  of  low  fuel.  This 
proposal  defines  s  comprehensive  set  of  load 
distributions  tiiat  include  the  effects  of  low 
fuel 

Existing  I  23.2S(a)(2)  restricts  the  airplane 
mjTjiinim  weight  to  a  value  not  less  than  ths 
wei^l  of  an  airplane  containing  full  oil  one- 
half  hour  of  fuel  and  having  each  seat 
occupied:  or.  to  a  value  not  less  than  tlie 
weight  of  an  airplane  containing  minimum 
craw,  and  full  fuel  and  oU  to  full  tank 
capadty. 

In  tlM  past  tltese  restrictions  have  been 
intetpreted  as  weight  limitations  only.  The 
FAA  is  sware  of  airplaiMS  that  havs  bsee 


manufactured  or  modiried  with  cenler»-of- 
gravity  so  far  aft  at  the  basic  empty  weight 
that  the  airplane  cannot  be  loaded  with  each 
seat  occupied,  full  oil  and  one-half  hour  of 
fuel  on  board  without  exceeding  the  aft 
center  of  gravity  envelope. 

The  FAA  does  not  expect  each  airplane  to 
be  capable  of  carrying  full  fuel  and  full 
passengers.  The  trade-off  t>etween  the 
numt)er  of  passengers  and  the  amoiuil  of  fuel 
on  tx>ard  is  a  long-standing,  successful 
practice.  This  proposal  does  not  preclude 
such  practice.  However,  this  proposal  is 
intended  to  assure  that  when  a  meml>er  of  the 
United  states  flying  public  considers  a  six- 
place  airplane,  tliat  person  can  expect  such 
an  airplane  to  carry  six  occupants,  slong  with 
St  least  thirty-minutes  of  fuel  and  full  oil.  in 
order  to  do  so.  the  airplane  must  not  only  be 
within  wei^t  limits,  but  also  within  c^. 
limits.  By  sUting  |  23.23(b)(3)  ss  "each 
applicable  flight  requirement  of  this  subpart" 
tills  proposal  requires  the  maximum  weight 
limitations  to  be  within  the  weight  and 
l>alance  envelope. 

An  additionaJ  submittal  to  the  conference 
suggested  Interpretative  material  for 
airplanes  of  iJOOO  pounds  or  less.  Ths 
suggestion  stated  that  for  these  smaller 
airplanes  the  lateral  distribution  limits  could 
be  shown  by  flight  test,  since  the  amount  of 
fuel  would  \»  relatively  small  when  using  the 
one  gallon  per  twelve  horsepower  criteria  of 
the  present  rule.  The  FAA  considers  that  the 
requirement  as  proposed  eliminates  the  need 
for  tlie  suggested  interpretative  material 

It  was  the  consensus  st  the  conference  that 
the  proposal  more  clearly  state  the  purpose  of 
the  requirement  for  load  distribution  limits, 
and  the  FAA  agrees.  Therefore,  the  FAA  is 
proposing  s  change  substantially  as 
submitted  and  discussed  st  the  conference 
relative  to  load  distribution  lunits,  ttiat  is 
similar  to  requirements  applicable  to 
transport  category  airplanes. 

BefsnooK  Conference  proposals  5  and  ft. 


123.28    [Amended] 

3.  Section  23.25(a)(2)  is  amended  by 
inserting  a  comma  after  the  words 
"category  airplanes"  and  before  the 
words  "and  190  pounds",  and  by 
replacing  the  parenthetical  phrase 
"(unless  otherwise  placarded)"  with  the 
parenthetical  phrase  "(unless  otherwise 
placarded,  except  that  pilot  seats  must 
assume  an  occupant  of  190  poirnds)." 

ExplanatiaB:  This  proposal  clarifies  tlie 
criteria  used  for  sssuming  occupant  weighU 
in  normal  commuter,  utility  and  acrot>atic 
category  airplanes. 

The  sdditioo  of  the  comma,  as  proposed, 
sepantes  the  criteria  for  the  occupant  weight 
used  in  oormal  and  commuter  category 
airplanes  from  the  criteria  for  the  occupant 
weight  need  in  utility  and  acrobatic  category 
airplanes.  The  Intent  of  tliis  proposal  is  to 
assure  that  each  sest  in  s  normal  or 
commuter  category  airplane  is  designed  for 
an  occupant  weighing  at  least  170  pounds, 
and  that  placarding  ths  seat  to  sny  lesser 
vslue  Is  not  scceptable  for  these  categories. 

Placarding  seats  for  an  occupant  weight  of 
less  than  190  pounds  (for  other  than  crew 
saaU)  is  appropriate  for  airpUasa  having 


dual  category  certification.  For  example,  for 
an  airplane  certificated  in  both  the  normal 
and  utility  category,  compliance  would  be 
shown  assuming  170  pound  occupants  in  sach 
seat  for  normal  category:  and  for  utility 
category,  compliance  would  be  shown 
assuming  190  pound  occupants  in  the  pilot 
seats  and  lesser  weights  in  other  occupant 
seats  if  necessary.  Any  seat  restricted  to  s 
lesser  weight  must  be  placarded.  The  placard 
could  reduce  the  occupant  weight  in  that 
seat  or  prohibit  occupancy  of  the  seat 
altogether  in  the  utility  category,  but  would 
require  certification  for  a  170  pound  occupant 
in  the  normal  category. 

The  FAA  recognizes  that  lacking  clear 
guidance,  past  certiHcations  have  not 
followed  this  practice.  Airplanes  have  been 
certificated  with  "child  seats"  that  are 
placarded  for  specific  weights  less  than  170 
pounds.  Part  23  does  not  provide  criteris  for 
child  seats,  and  such  ceriificaUons  would  be 
prohibited  by  this  proposal. 

This  proposal  is  based  on  post  conference 
review  of  i  23.25.  There  is  no  comparable 
conference  proposal. 

There  were  two  conference  proposals 
directed  st  |  23.25. 

The  proponent  of  conference  proposal  7 
contends  that  paragraph  (b)(3)(ii)  is  imprecise 
as  written  since  it  does  not  adequately  define 
the  engine  fuel  use.  Additionally,  on 
turbopropeller-powered  airplanes  the 
proponent  contends  that  demonstration  of 
operation  at  maximum  continuous  power 
msy  wall  bs  impossible  without  exceeding 
Vm>. 

One  commenler  opposed  the  change 
contending  the  rule  is  satisfactory  as  writtea 
That  commenler  noted  that  the  proponent's 
iustification  for  the  proposal  speaks  to 
"operation  at  maximum  continuous  power 
may  well  be  impossible  without  exceeding 
Vm)."  The  commenler  contended  that  tills  had 
nothing  to  do  with  the  requirement  and  that  if 
an  applicant  or  whoever  is  running  ths  test 
decided  not  to  exceed  Vi#o.  then  a  climb 
could  t>e  initiated  rather  than  maintaining 
level  flight  It  was  the  consensus  of  attendees 
tliat  conference  proposal  7  should  l>e 
withdrawn.  The  FAA  sgrees  that  the  subject 
paragraph  should  not  be  changed  as 
proposed. 

Ralsrsoos:  Conference  proposal  7. 
Conference  proposal  8  was  deferred  for 
discussion  under  the  issues  spplicsble  to  ths 
'primary  category"  airplane  currenUy  under 
consideration  by  the  FAA.  Sea  explsnation  of 
conference  proposal  1 

4.  Section  23.33  is  amended  by 
revising  paragraphs  (b)(1).  (b)(2)  end 
(d)(2)  to  read  as  follows: 

123.33    PiopsNr  apeed  and  pWch  ■mHs. 
•        *        •        •        • 

(b)  •  •  • 

(1)  During  takeoff  and  initial  climb  at 
Vr.  the  propeller  must  limit  the  engine 
r.pjn.  to  a  speed  not  greater  than  the 
maximum  allowable  takeoff  r.pjn.  as 
follows: 
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(i)  For  reciprocating-engine-powered 
airplanes,  at  full  throttle  or  st  maximum 
allowable  takeoff  manifold  pressure. 

(ii)  For  turbopropeller-powered 
oirplanes,  at  maximum  allowable 
takeoff  power. 

(2)  During  a  closed  throttle  glide  (or 
closed  power  lever,  as  applicable)  the 
propeller  may  not  cause  en  engine  speed 
above  110  percent  of  maximimi 
continuous  speed  at  the  following 
speeds: 

(i)  For  reciprocating-engine-powered 
airplanes,  at  the  placarded  never-exceed 
speed.  Va«. 

(ii)  For  turbopropeller-powered 
airplanes,  at  the  placarded  maximum 
operating  speed.  Vmo. 
•        •        •        *        • 

(d)  •  •  • 

(2)  With  the  governor  inoperative,  the 
propeller  blades  at  the  lowest  possible 
pitch,  with  takeoff  power,  the  airplane 
stationary,  and  no  wind,  compliance 
must  be  shown  with  either — 

(i)  A  means  to  limit  the  maximum 
engine  speed  to  103  percent  of  the 
maximum  allowable  takeoff  r.pjn.:  or 

(ii)  For  an  engine  with  an  approved 
overspeed,  a  means  to  limit  the 
maximum  engine  and  propeller  speed  to 
not  more  than  99  percent  of  the 
maximum  approved  overspeed. 

Explanation:  The  current  requirements  are 
stated  in  s  msnner  thst  does  not  consider  the 
turbine  engine /propeller  combination  nor 
other  requirements  applicable  to 
turbopropeller-powered  airplanes.  Usually, 
there  are  two  govemora  in  the  engine/ 
propeller  system  of  turt>opropeller-powered 
airplanes:  one  controlling  the  propeller 
rotational  speed  and.  in  many  installations,  s 
second  one  controlling  sny  ovenpeed  of  the 
turbine  engine.  If  the  propeller  governor  is 
msde  inoperative,  then  the  limit  is 
established  by  the  turbine  engine  overspeed 
governor  on  the  order  of  106  to  106  percent. 
Therefore,  for  turbine  engines,  the  103 
percent  requirement  of  existing  paragrsph 
(J)(2)  is  not  sppropriste  since  It  is  defined  st 
a  condition  of  takeoff  manifold  pressure. 
Manifold  pressure  la  a  term  that  can  only  be 
applied  to  reciprocating  engines  and  is 
inappropriate  for  turbine  engines. 

Existing  paragraph  (b)(1)  also  ststes  a 
condition  that  does  not  fully  recognize  the 
difference  between  reciprocating-engine- 
powered  and  turbopropeller-powered 
airplanes.  The  term  "st  full  throttla"  and. 
particularly,  "at  maximum  allowable  takeoff 
manifold  pressure"  imply  conditions  for 
reciprocsting  engines  that  art  not  terms 
normally  associsted  with  turt>opropeller 
engines. 

Existing  paragraph  (b)(2)  states  s  condition 
slso  spsciflcally  applicable  to  reciprocating- 
engine-powered  airplanas;  thst  is.  s  closed 
throttle  glide  st  the  placarded  "never-exceed 
speed ".  Turbine  powered  airplanes  have  no 
requirement  to  establish  s  "nevsr«xceed 
speed"  but  sre  rsqulred  by  1 23.1S05(c)  to 
wtsblish  s  maximum  operating  limit  speed. 


Conference  proposal  10  stated  Vms  only,  and 
eliminated  oonsldaratian  of  rsdptocatiBf- 
engine-powered  airplanes  bon  paragraph 
(b)(2)  of  that  section. 

Sectton  l3.S3(b)  applies  to  propellers  not 
controllable  In  flight  A  turbopropeller' 
powersd  airplane  with  a  fixed  pitch  propeller 
system  is  not  s  forasaesble  or  likely 
combination;  however,  tn  ths  Interest  of 
clarity,  ths  FAA  proposes  a  ohangs  to 
paragraph  (b)(2)  stating  conditions 
spedflcally  applicaUa  to  radprocating  and 
turbopropaller-powrersd  airplanes. 

There  sra  two  propossis  sddrassing  ths 
lack  of  appropriate  requirements  spplicsble 
to  turbopropeller-powersd  airplanas  and  a 
third  proposal  addressing  en^a/propaller 
combinations  when  Supplementsl  Type 
Certificate  applications  are  being  evaluated 

The  FAA  has  carsfully  considered 
conference  proposals  10, 11,  and  12  submitted 
to  tlM  conference  recommending  changes  to 
I  23.33,  ths  discussions  rsoordsd  in  the 
conference  transcript  and  ths  current 
requirements.  The  FAA  concludes  that 
conference  proposals  10  snd  11  havs  merit 
but  does  not  sgree  with  the  exact  wording  of 
either.  Therefore,  the  FAA  is  proposing  to 
smcnd  paragraphs  (b)(1).  (b)(2),  and  (d)(2)  to 
set  forth  the  requirements  applicable  to 
turbopropells^powered  airplanes  rsoognixing 
their  unique  characteristics  when  compared 
lu  rsdprocaUng-engine-powered  airplanes. 

Conference  proposal  12  recommends  a  new 
subparagraph  (c)  to  rsquira  a  functional  flight 
test  to  assure  governor/propeller  adequacy. 
This  propossi  was  opposed  st  ths  conference. 
One  commenler  contended  thst 
subparagrsphs  s  snd  b  sdequately  cover  this 
Issue  and  thst  confsrence  proposal  12 
identifies  compliancs  procsdures.  Two  other 
commentera  stated  thst  the  contents  of 
conference  proposal  12  would  be  mora 
appropriate  as  guidance  material.  The  FAA 
sgrees  snd  has  Included  similar  material  in 
Advisory  Circular  AC  23-aA.  entitled  "Flight 
Test  Guide  for  CertificaUon  of  Part  23 
Airplanes",  issued  February  9, 1969. 

Reference:  Conference  proposals  10, 11, 
and  12. 

S.  Section  23.45  is  amended  by 
removing  paragraph  (e),  by 
redesignating  paragraph  (f)  as  paragraph 
(e),  by  amending  the  cross  reference  in 
newly  redesignated  paragraph  (e)(2) 
from  (f)(3)  to  (e)(3),  by  amending  the 
cross  references  in  newly  redesignated 
paragraph  (e)(5)  introductory  text  from 
(f)(3)  and  (0(4)  to  (e)(3)  and  (e)(4). 
respectively,  and  by  revising  paragraphs 
(b)  and  (d)  to  read  as  follows: 

123.48   OeneraL 

•        •        •        •        • 

(b)  The  performance  data  must 
correspond  to  the  propulsive  power  or 
thrust  available  under  the  particular 
ambient  atmospheric  conditions,  the 
particular  (light  condition,  and  the 
relative  humidity  specified  in  paragraph 
(d)  of  this  section. 


(d)  The  perfonnance.  as  affected  by 
engiiia  Dower  or  thrust,  nust  be  based 
on  a  relative  humidity  of— 

(1)  80  peroent  at  and  below  standard 
temperaturr.  and 

(2)  a  percent,  at  and  above  standard 
temperature  plus  SO  *F. 

(3)  Between  the  two  temperstures 
Usted  in  parasrsphs  (d)(1)  and  (d)(2)  of 
this  section,  the  reletive  humidity  must 
vsry  Unsarly. 

•       •       •       •       • 

Bxpbeatiee:  This  proposal  matMS 
deriving  changes  to  ths  existing 
requirements  and  combines  ths  requirements 
currently  applied  in  type  cerUfloeHon 
programs  for  redprooating-englne  airplanes 
with  those  for  tnibine-engine-powersd 
airplanes.  The  current  rsquirement  in 
paragraph  (d)  states  for  redproca ting-engine- 
powersd  airplanss,  tba  performance,  as 
affected  by  engine  power,  must  be  based  on  a 
relative  humidity  of  60  peroent  In  a  standard 
stmosphera.  In  practice,  equivalent  level  of 
safety  determinations  have  lieen  made  with 
the  rtlstivs  humidity  st  80  percent  but  with 
ths  tsmperatora  below  standard,  becauss  it  ia 
an  unwarranted  burden  to  obtain  the  prsdse 
condition  of  exactly  80  percent  tn  a  stsndard 
atmosphere.  It  was  the  consensus  at  the 
confsrence,  and  the  FAA  agrees,  thst  this 
Changs  is  necessary  to  clarify  the  purpose  of 
the  requirement 

There  an  two  nearly  Identical  oonfersnce 
proposals  to  darlfy  the  phrase  "spproved 
power  or  thrust"  need  in  paragraph  e.  One 
recommends  replacsment  by  the  phraae 
"spproved  minimum  power  or  thrust"  the 
other  reooeunends  the  phrass  "nominal 
power  or  thrust"  The  proponents  defined 
"spproved  ■«»"»■»■■'«  power  or  thrast"  as  the 
k>«vest  value  of  the  variation  of  the  ■Mxiauua 
power  on  new  production  engines  and 
"nominal  power  or  thrast"  as  ths  kmsst 
value  of  msulmnm  power  expected  oe  an  in 
service  engine  over  the  service  life  of  that 
engine.  It  was  the  consensus  at  the 
oonferenoe  that  confusion  exists  relative  to 
the  InterpreUtion  of  this  phrase;  but  no 
agrsamsnt  was  reached  ralativa  to  specific 
wording. 

Subeequent  to  the  conference,  the  FAA 
issued  AC  2S-8A.  dstsd  February  &  1969. 
Post  conference  review  Indicates  thst 
sufficient  guidance  exists  In  that  AC  to 
resolve  the  oonfaston  relative  to  this  phrase 
in  1 2345(c)  and  acoordingly  no  chains  Is 
proposed. 

Confsrence  proposals  13  snd  14 
recoounends  changss  addressing  the 
lil^twelght  small  airplane.  It  was  conduded 
by  the  FAA  that  the  proposab  wcra  mora 
appropriate  to  the  "Primary  Airplaite" 
petition  for  rulemaking  submittsd  by  the 
Aircraft  Ownen  and  PiloU  Association 
(AOPA)  and  the  Experimental  Aircraft 
Assodatton  (BAA)  (49  FR  98S36;  October  8, 
1964).  The  FAA  determined  that  no  Ihiitful 
discussion  of  these  proposals  could  be 
obtained  during  the  conference  in  light  of  that 
petition. 

Two  proposals  submittsd  to  the  conference 
were  withmwn  by  the  proponent  following 
discussions  at  ths  conference.  The  first 
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propoMl  dealt  wilk . 
nqwiraaienU  being  mat  at  unbient 
atmoaphehc  condltioiu  instaad  of  •Uodard 
conditiofu:  and  th«  Mcond  dealt  with  engiiia 
power  based  on  tpecific  humidity:  that  to. 
pounds  of  water  to  pounds  of  air.  | 

Another  propoaal  reoommenda 
demonstration  that  the  airplane  performance 
procedures  can  be  executed  consistently,  in 
service,  by  piloU  of  average  skiU.  After  much 
discussion  at  the  conference,  it  was  the 
consensus,  and  the  FAA  agrees,  that  the 
words  addressing  the  skill  level  of  pilots  to 
perform  vanous  performance  requirements 
remain  aa  Presently  worded  in  the  applicable 
aectioos  of  part  23. 

The  laat  conference  propoaal  addressing 
changes  to  |  Z3.4S  deals  with  the  effect  of  dry 
and  wet  grass  on  the  takeoff  and  landing 
distances  determined  in  complying  with  other 
requirements.  Currently  part  23  does  not 
specify  the  type  of  surface  used  in 
determining  takeoff  or  landing  distances. 
However.  |  23.1587(a)(6)  requires  that  the 
type  of  surface  used  in  determining  these 
distances  be  stated  in  the  Airplane  Flight 
Manual.  The  FAA  recognizes  that  most 
testily  for  determining  takeoff  and  landing 
distances  ia  from  a  smooth,  dry,  hard 
surfaced  runway  and  recognizes  the  adverse 
effects  from  other  types  of  surfaces.  The  use 
of  smooth,  dry.  hard  surfaced  runways  results 
in  test  daU  that  is  repeaUbla.  Some  of  the 
questions  raised  at  the  conference  concerning 
)ust  grass  runways  alone  were:  How  wet  is 
wet  grass,  type  of  grass,  grass  blade  length, 
standing  water  depth  in  the  grass  if  wet  etc. 
Other  questions  concerning  types  of  runways 
dealt  with  gravel  sizes  and  snow  depths.  It 
was  stated  that  such  a  list  could  be  nearly 
endleaa.  The  FAA  has  condoded  that  the 
requirement  in  |  Z3.1S87(a)(6)  provides  an 
appropriate  mlnimom  standard  for  type 
certification  of  part  23  airplanes.  Therefore, 
no  proposal  is  being  made  to  address  this 
issue. 

RafecaoOK  Coaference  proposals  19 
through  2S.  Conference  proposals  13  and  14 
were  deferred  for  discussion  under  the  issues 
appUcable  to  the  "primary  category"  airplane 
ourently  under  consideration  by  tfie  FAA. 

6.  Section  23.53  ia  amended  by 
revising  paragraphs  (a).  (b)(l)(ii)  and 
(b)(2Hii)  to  read  as  follow*: 


I23.S3    TikMrr 

(al  For  multiengine  airplanM.  tba 
rotation  speed.  V*.  may  not  be  lem  than 
Vmc  determined  in  accordance  with 
1 23.149.  I 

0>)  *  *  *  I 

(ii)  1.3  Vsi.  or  any  lesaer  speed,  not 
less  than  1.2  V«  that  is  shown  to  be  safe 
for  continued  flight  (or  land-back,  if 
applicable)  under  all  conditions, 
including  turbulence  and  complete 
failure  of  the  critical  engine. 

(2)  •  •  • 

(il)  Any  lesser  speed  not  less  than  1.2 
Vsi.  that  is  shown  to  be  safe  under  all 
conditions,  including  turbulence  and 
complete  engine  failtirs. 


:  This  propoaal  introduoes  a 

roUtioa  spasd.  Va.  for  mnltiengina  alrplanea 
and  atiBtaiatas  raferaaca  to  V,  for  airspeeda 
at  SO  feet.  The  discussions  at  the  oooferenca 
were  prior  to  the  adoption  of  |  23.53  Takeoff 
speeds,  by  amendment  23-34.  The 
discuaaions  centered  on  takeoff  speeds  and 
proposed  revisions  to  the  requirements  stated 
in  the  then  current  |  23.31  Takeoff.  Since  the 
FAA  Is  not  proposing  changes  to  existing 
I  23.51.  and  since  those  items  previously 
included  in  |  23J1  are  now  in  |  23.53. 
conference  coounenta  relative  to  the  previoua 
I  23.S1  are  Included  in  the  discussion  of 
current  |  23.53. 

Conference  proposal  32  recommends  a 
factoring  of  the  takeoff  distance.  It  waa  the 
consensus  st  the  conference  that  the 
recommendation  was  more  appropriate  to 
operating  rules  and  was  opposed.  Conference 
propoaal  3&  recommends  moving  the 
requiremenU  of  para^vph  (e)  of  I  23.51  to 
123  45. 

The  consensus  at  the  conference  was  that 
the  requirement  remain  aa  stated  and  in  the 
then  current  i  23.51.  The  FAA  agrees  with  the 
consensus  expressed. 

The  FAA  is  proposing  to  revise  paragraph 
(a)  by  changing  the  current  requirement  that 
the  lift-off  speed.  "Vui#,  not  be  less  than 
VjM-".  to  a  propoaed  requirement  tltat  the 
roUHoo  speed.  "V«.  not  be  leaa  than  VKr". 
The  Uft-off  speed.  Vtor.  is  undefined  in  terms 
of  pilot  action  and.  unlike  tiie  speed  at  which 
the  pilot  routes  for  takeoff  while  on  the 
ground,  may  result  in  a  critical  condition  in 
case  of  an  engine  failure  at  Vuir  equal  to  Vac- 
It  was  the  consensus  at  die  conference  that 
this  change  enhances  the  level  of  safety  and 
is  a  necessary  change  to  the  applicable 
requirements  for  normal  utiLty.  and 
acrobatic  category  multiengine  airplanes  and 
is  consistent  with  industry  practice. 
The  FAA  is  proposing  changes  to 
paragraph  (b)  to  eliminate  reference  to  V< 
plus  four  knots  since  it  was  the  consensus  at 
the  conference,  and  the  FAA  agrees,  that  the 
constrainU  of  1.1  Vmc  and  1.2  V«  are  mora 
appropriate  as  minimum  requirements  at  the 
SO  foot  obstacle  height 

The  FAA  is  proposing  s  clanfying  change 
to  I  23i3(b)(l)(ii)-  The  current  requirement 
reads,  in  pertinent  part,  -  •  •  •  complete 
engine  failure."  For  multiengine  airplanes,  the 
requirement  is  intended  to  mean  a  complete 
failure  of  the  critical  engine  and  the 
requirement  has  been  applied  in  that  manner. 
The  intent  of  1 23.53(b)(l)(ii)  ia  to  aaaure  that 
the  chosen  takeoff  speeds  result  in 
multiengine  airplanes  that  are  capable  of  safe 
continued  flight  (or  safe  land-badu  if 
appropriate)  after  single-engine  failure  under 
reasonable  variations  in  ambient  conditiona. 
It  was  the  consensus  st  the  conference  that 
the  requirement  should  be  revised  to  clarify 
the  intent 

Conference  proposal  33  was  withdrawn  by 
the  proponent  prior  to  being  discuased  at  the 
conference. 

RafanaoK  Conference  proposals  32. 33, 34. 
35.  36. 37.  and  38. 

7.  Section  23.65  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


f23jM 

(a)  Each  airplane  must  hsve  a  stesdy 
angle  of  dimb  at  sea  level  of  at  least 
1:12  for  landplanes  or  1:15  for  seaplanes 
and  amphibians  with — 

(1)  A  speed  not  less  than  1.2  Vm: 

(2)  Not  more  than  maximum 
continuous  power  on  each  engine; 

(3)  The  landing  gear  retracted; 

(4)  The  wing  flaps  in  the  takeoff 
position;  and 

(5)  The  cowl  flaps  or  other  means  for 
controlling  the  engine  cooling  air  supply 
in  the  position  used  in  the  cooling  tests 
required  by  II  23.1041  through  23.1047. 

•        •        •        •        • 

Explanation:  This  proposal  deletes  the 
current  rate-of -climb  requirements  and 
specifies  a  minimum  speed  at  which  the 
angle-of-dimb  critena  must  be  met.  There 
were  five  proposals  submitted  to  the 
conference  relating  to  revisions  to  this 
section.  One  proposal  recommends 
introducing  operational  requiremenU  into 
I  23.85.  which  was  opposed  at  the  conference 
on  the  basis  that  mixing  operation 
requirements  and  airworthineas  standards 
within  part  23  is  inappropriate.  Two 
proposals  deal  «rith  moving  the  requirements 
for  balked  landing  performance  from  |  23J7 
to  I  23.65.  plus  one  of  these  proposals 
recommends  introducing  operational 
requirements  Into  the  airworthlnesa 
standards.  Opposition  was  voiced  to  both  of 
these  proposals.  First  it  was  not  oonaidersd 
appropriate  to  mix  operational  requirements 
with  the  airworthineaa  standards,  and. 
secondly,  no  useful  purpose  was  identified  to 
move  balked  landing  requiremenU  from 
I  23.77. 

The  FAA  is  proposing  to  delete  the  rate-of- 
climb  requirement  presendy  stated  In 
paragraph  (a)  and  sUte  the  minimum  speed 
at  which  tlM  angle  of  climb  moat  be  met  It 
was  the  consensus  at  the  conference  that  this 
proposal  would  be  an  Improvement  in  the 
minimum  performance  standard  lor  the  type 
certification  of  small  airplanes.  One 
commenter  opposed  requiring  a  minimum 
speed  at  which  the  angle  of  dimb  must  be 
met  however,  the  FAA  considers  deletion  of 
the  current  climb  requirement  contingent  on 
this  speed  constraint 

Conference  proposal  42  was  withdrawn  by 
the  proponent  prior  to  any  discussion  by  ti>e 
conference  atiendees. 

There  were  Uiree  proposala  relative  to 
airplane  performance  intended  to  account  for 
Uie  aircraft  weight  the  operational  alUhide. 
and  Uie  ambient  temperature  (WAT).  Slnca 
theae  proposala  relate  to  takeoff  and  dimb. 
they  are  discussed  hen. 

ConfereDCS  proposal  39  wonki  esUbliah  a 
new  section  to  (1)  rsquirs  dimb  perfoimancs 
baaed  on  WAT  limitations.  (2)  set  limitations 
on  pi«ir<minii  takeoff  speeds,  and  (3)  establish 
operational  dood  base  and  vialbUity  limits. 
Coofarsncs  proposal  40  wonU  establish  a 
new  section  to  rsqoira  oonskiaratiaa  of  WAT 
in  coapbanos  with  II  23.86  sad  2347. 

Conbrsnos  proposals  53  and  M  wodd 
establish  a  new  swrtioo  to  dsBM  the  en  rovta 
dimb  Gooditians.  tndwding  WAT.  dw 
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sirpiane  configuration,  and  the  airspeeds  to 
be  used  for  compliance  with  those  conditions. 

Conference  discussion  on  these  proposals 
was  mixed  relative  to  requiring  WAT  charts 
on  sll  airplanes.  One  commenter  who 
opposed  these  proposals  contended  Ihst  such 
rules  would  essentially  eliminate  the 
certification  of  an  entire  clasii  of  airplanes, 
i.e.,  the  light  twins.  Another  commenter 
agreed  that  most  light  twin  airplanes  could 
not  maintain  positive  climb  in  the 
configurations  proposed.  A  third  commenter 
contended  that  there  was  no  justification 
available  to  indicate  that  current 
performance  levels  for  twin-engine  airplanes 
are  unsatisfactory.  One  commenter  agreed 
with  the  proponent  of  these  proposals  and 
stated  that  transport  category  climb 
performarne  criteria  should  be  applied  to 
small  airplanes. 

Subsequent  to  the  conference  and  these 
discussions,  part  23  has  been  amended  to  add 
the  commuter  category.  In  that  amendment 
WAT  criteria  was  added  to  apply  to 
commuter  category  airplanes  for  takeoff, 
dimb  and  landing  conditions.  Part  23 
currently  includes  WAT  criteria  for  turbine- 
powered  multiengine  airplanes  in  the  specific 
phase  of  Climb:  one  engine  inoperative. 

Post  conference  review  indicates  that  the 
application  of  WAT  criteria  to  the 
performance  of  all  part  23  airplanes, 
induding  single-engine  airplanes,  is  not 
appropriate.  Turbine-powered  twin-engine 
airplanes  and  commuter  category  airplanes 
apply  WAT  criterta  in  varying  degrees.  By 
this  notice,  the  FAA  solidts  public  comment 
on  the  need  for  WAT  criteria  as  information 
or  as  a  limitation  on  piston-powered  twin- 
engine  part  23  airplanes;  and  as  a  separate 
issue,  whether  WAT  criteria  is  necessary  on 
turbine-powered  twin-engine  part  23 
airplanes,  specifically  during  the  takeoff  and 
landing  phase.  Comment  should  address  any 
data  relative  to  the  i>eed  to  change  the 
existing  criteria. 

RafareaoK  Conference  proposals  39, 40, 41, 
42. 43, 44. 45,  53  and  54. 

8.  Section  23.141  is  revised  to  read  as 
follows; 

{23.141    OansraL 

The  airplane  must  meet  the 
requirements  of  |  i  23.143  through  23.253 
at  all  practical  operating  altitudes,  not 
exceeding  the  maximtim  operating 
altitude  established  luider  |  23.1527, 
without  exceptional  piloting  skill, 
alertness,  or  strength. 

Explanation:  The  FAA  is  proposing  a 
darification  to  the  general  requiremenU  for 
flight  characteristics.  The  proposal  is 
substituting  the  words  "at  all  practical 
operating  altitudes,  not  exceeding  the 
maximum  operating  altitude  established 
under  I  23.152r  for  the  words  "at  the 
normally  expected  operating  altitudes".  It 
was  the  oonaensos  at  the  conference  that  the 
proposal  darifles  the  objective  requirement 
of  the  section.  One  recommendation  mads  at 
the  oonference  was  to  nuka  the  rsqulremant 
appUcatria  up  to  ths  maximum  operating 
slUtiKh.  However,  this  fsonmmendatton  was 
reiected  because  aoass  of  the  requlwmente 


cannot  be  demonstrated  due  to  airplane 
performance  Umitatioiu.  Therefore,  good 
cause  exIsU  to  retain  the  wording  "practical 
operating  altitudes." 
Reference:  Conference  proposal  64. 

9.  Section  23.143  is  amended  by 
removing  the  word  "Dive"  in  paragraph 
(a)(4)  and  inserting  the  word  "Descent" 
in  its  place. 

Explanatioo:  The  FAA  is  proposing  this 
change  because  the  word  "descent"  more 
accurately  reflecU  the  total  phase  of  flight 
and  is  considered  preferable  to  the  word 
"dive"  in  the  current  requirement  The 
proposal  submitted  to  the  conference  also 
included  an  appendix.  It  was  the  consensus 
that  the  material  in  the  proposed  appendix 
would  be  mora  appropriate  in  the  Flight  Test 
Guide  for  small  airplanes  or  an  advisory 
circular.  The  FAA  agrees  with  this  consensus 
and  has  induded  appropriate  portions  in  AC 
23-8A.  "Flight  Test  Guide  for  Cartificatton  of 
part  23  Airplanes",  Issued  February  9, 1988. 

A  second  proposal  submitted  to  the 
conference  recomoiends  reducing  the 
maximum  permissible  forces  in  ttis  table  of 
paragraph  (c).  There  was  objection  sxpresssd 
to  thk  rscomraendatlon  because  the 
propoaed  forces  were  unacoeptably  low  and 
could  possibly  requlra  powered  control 
systems  for  many  general  avUtion  airplanes. 
The  FAA  has  condudsd  that  this  issue  needs 
further  study  before  making  s  proposal  to 
reduce  the  currentiy  spedfisd  forces. 

Rafarenos:  Conference  proposals  85  and  86. 


la  Section  23,145  is  revised  to  read  as 
follows: 

I2S.14S   LMiglluclnaleontroL 

(a)  It  must  be  possible,  at  speeds 
below  the  trim  speed,  to  pitch  the  nose 
downward  so  that  the  rate  of  Increase  in 
airspeed  allows  prompt  acceleration  to 
the  trim  speed  with — 

(1)  Maximum  continuotis  power  on 
each  engine  and  the  airplane  as  nearly 
as  possible  in  trim  at  1.3  Vm,; 

(2)  Power  off  and  the  airplane  as 
nearly  as  possible  in  trim  at  1.3  Vsj;  and 

(3)  Wing  flaps  and  landing  gear— 
(i)  retracted;  and 

(ii)  extended. 

(b)  With  the  landing  gear  extended,  no 
change  in  trim  or  exertion  of  more  than 
SO  poimds  control  force  with  one  hand 
for  a  short  period  of  time  may  be 
required  for  the  following  maneuvers: 

(1)  With  flaps  retracted,  and  the 
airplane  as  neariy  as  possible  in  trim  at 
1.4  Vsj.  extend  the  flaps  as  rapidly  as 
possible  and  allow  the  airspeed  to 
transition  from  1.4  Vsi  to  \A  Vair-' 

(i)  With  power  off;  and 
(ii)  With  the  power  necessary  to 
maintain  level  flight 

(2)  With  flaps  extended  and  the 
airplane  as  nearly  as  possible  In  trim  at 
1.2  Vao: 

(1)  With  power  off.  quickly  apply 
takeoff  power  or  thrust  and  retract  flaps 
as  rapidUy  as  possible  to  the 


recommended  go-around  setting  while 
attaining  and  maintaining  the  speed 
used  to  show  compliance  with  |  23.77, 
Retract  the  gear  when  positive  rate  of 
climb  is  established. 

(ii)  With  power  for  and  in  level  flight 
at  1.1  Vbo,  it  must  be  possible  to 
maintain  approximately  level  flight 
while  retracting  the  flaps  as  rapidly  as 
possible  with  simultaneous  application 
of  not  more  than  maximimi  continuous 
power. 

(iii)  In  paragraphs  (b)(2)(i)  and 
(b)(2)(il)  of  this  section,  if  gated  flap 
positions  sre  provided,  the  airplane  may 
be  retrimmed  between  each  stage  of 
retraction. 

(3)  With  maximum  takeoff  power, 
landing  gear  retracted,  flaps  in  the 
takeoff  position  and  the  airplane  as 
neariy  as  possible  in  trim  st  \n 
appropriate  to  the  takeoff  flap  position, 
retract  the  flaps  as  rapidly  as  possible 
while  maintaining  speed  constant 

(4)  With  power  off,  flaps  and  landing 
gear  retracted,  and  the  airplane  as 
neariy  as  possible  in  trim  st  1.4  Vs. 
apply  takeoff  power  rapidly  while 
maintaining  the  same  airspeed. 

(5)  With  power  off.  landing  gear  and 
flaps  extended,  and  the  airplane  as 
neariy  as  possible  In  trim  st  1.4  Wto, 
obtain  and  maintain  airspeeds  between 
1.1  Vao  and  either  1.7  Vto  or  Vn. 
whichever  is  lower. 

(c)  At  speeds  above  Vmo/Mmo  and  up 
to  Vo/Mo.  a  maneuvering  capability  of 
1.5  g  must  be  demonstrsted  to  provide  a 
mai^n  to  recover  from  upset  or 
inadvertent  speed  increase. 

(d)  It  must  be  possible,  with  a  pilot 
control  force  of  not  more  than  10 
pounds,  to  maintain  a  speed  of  not  more 
than  1.3  Vao  during  a  power-off  glide 
with  landing  gear  and  wing  flaps 
extended,  and  with— 

(1)  The  most  forward  center  of  gravity 
approved  for  the  maximum  weight;  and 

(2)  The  most  forward  center  of  gravity 
approved  for  any  weight 

(e)  By  using  normal  flight  and  power 
controls,  except  as  otherwise  noted  in 
paragraphs  (sMl)  and  (e)(2)  of  this 
section,  it  must  be  possible  to  establish 
a  xero  rate  of  descent  st  an  attitude 
suitable  for  a  controlled  landing  without 
exceeding  the  operational  and  structural 
limitations  of  the  airplane,  as  follows: 

(1)  For  single-engine  and  multiengine 
airplanes,  without  the  use  of  the  primary 
longittidinal  control  system. 
.  (2)  For  multienglna  airplanes— 

(1)  Without  the  use  of  the  primary 
directional  control  and 

(U)  If  a  aingle  failure  of  any  one 
oonnectinf  or  transmitting  link  would 
affect  botti  the  kmgitodinal  and 
directional  primary  oontnd  system. 


Fedwal  Ragtoter  /  Vol  55.  No.  125  /  Thureday.  June  28.  1990  /  Proposed  Rulea 


without  the  primary  longitudinal  and 
directional  control  tystem. 

Expl^Mlioa:  This  propoMi  correct*  the 
trim  reference  to  H  23.1«(c|  (3)  and  (4). 
which  were  eliminated  in  amendment  23-21 
and  redeaignates  trim  speeds  and  procedures. 
Conference  proposal  aS  recoounends  that  the 
trim  speed  be  changed  to  1 J  Vj,  and  that  this 
be  incorporated  in  the  proposed  rule 
f  23.145(a). 

Several  conference  proposals  suggest  relief 
for  certain  particular  configurations  that 
could  not  meet  the  proposed  trim  speeds. 
Therefore,  all  triBis  are  worded  "as  nearly  as 
possible  in  trim  ar.  There  was  a  conference 
agreenent  that  all  of  the  testa  should  tie 
conducted  at  the  propond  speeds  regardless 
of  the  trim  capabiUties  of  the  particiiiar 
aircraft  which  makas  ttie  rule  much  simpler 
and  straightforward 

Coofaranca  proposal  75  suggesU  i  force  of 
50  pounds  be  substituted  for  "no  more  than 
can  bm  readily  applied  with  one  haivl  for  a 
short  period**.  As  a  result  of  issues  raised 
during  the  discussion  of  conference  proposal 
ae  relative  to  the  strengths  of  female  pilots, 
the  FAA  ooDsidered  values  less  than  SO 
pounds. 

FAA  report  number  FAA-AM-73-23.  dated 
December  MTS,  entitled  "Study  of  Control 
Force  UmiU  for  Female  Pilots."  page  14. 
indicates  that  those  piloU  tested  could  pull 
an  elevate  oootroi  with  SO  pounds  of  force 
for  between  30  and  40  seconds,  or  36  pounds 
for  bstwso  75  and  100  seconds.  Since 
1 23.14S(b)  addreaaes  temporary  control  force 
input  prior  to  ratria.  the  FAA  considers  a  SO 
pound  input  appropriate. 

Any  additional  information  that  addresses 
control  force  input  relative  to  reduced  pilot 
stieugth  win  be  included  as  comments  to  this 
proposal 

One  proposal  suggests  demonstrations  to 
doaely  repreaent  actual  operational 
circumstances.  The  FAA  agrees  and  has 
carried  the  proposal  one  step  further  and 
propoacs  a  comptete  balked  landing 
demonstration  as  i  23.145(bM2Hi)-  As 
suggested  in  die  proposal  the  demonstration 
is  started  at  1.2  Vjo.  to  allow  for  the 
poasilnUty  of  a  pilot  inadvertently  flying  at 
somewhat  less  than  the  normal  approach 
speed  of  1 J  Vjo.  Present  |  23.145(c)  is 
included  in  the  same  section  due  to  its 
similarity  to  the  balked  landing  phase  of 
fUghL  Gated  flap  positioHS  are  addressed  hi 
proposed  f  2S.146<bN2NiU)- 

Proposed  I  ZS.14S(b)  is  intended  to  Include 
all  significant  lasts  or  denonstratiana 
appropriats  to  longitudinal  control  at  low 
■peeds  However,  there  were  no  proposals  or 
discnssioos  that  consider  longitudinal  control 
at  spssds  up  to  Vd/M*.  With  some  of  the  new 
certification  proiects  having  M»  op  to  .77  and 
maximum  altitudes  above  40JX)0.  a 
requirement  to  demonstrate  the  ability  to  pull 
at  least  U  g  op  to  Vo/Mo  has  been  proposed 
as  I  2S.146(c). 

tUhnmoK  Conference  proposals  87 
through  80  and  514. 

11.  Section  23.147  is  revised  to  read  as 
foUowK 


123.147 

For  each  multiengine  airplane,  it  must 
be  possible,  while  holding  the  wings 
level  within  5  degrees,  to  make  sudden 
changes  in  heading  safely  in  both 
directions.  This  must  be  shown  at  1.4 
\si  with  heading  changes  up  to  15 
degrees  (except  that  the  heading  change 
at  which  the  rodder  force  corresponds  to 
the  limits  specified  in  (  23.143  need  not 
be  exceeded),  with  the — 

(a)  Critical  engine  inoperative  and  its 
propeller  in  the  minimum  drag  position: 

(b)  Remaining  engines  at  maximum 
continuous  power 

(c)  Landing  gear — 
(i)  retracted:  and 
(ii)  extended;  and 

(d)  Flaps  in  the  most  favorable  climb 
position. 

Expianatkn:  This  proposal  deletes  existing 
paragraph  (a)  in  Its  entirety,  renumbers  the 
remaining  requirements  and  deletes  reference 
to  center  of  gravity.  There  was  general 
agreement  at  the  review  to  delete  {  23.147ta] 
because  any  airplane  that  complies  with  the 
rate  of  roll  requirements  of  |  23.157  would 
also  comply  with  i  23.147(a).  thereby  making 
it  redundant.  There  was  also  general 
agreement  that  one  speed  (either  1.4  Vsi  or 
Vr)  would  adequately  demonstrate 
compliance  with  1 23.147(b)  since  they  are 
practically  the  same  speed.  It  was  decided  to 
use  1.4  Vjj  smce  it  is  generally  the  easiest  to 
determine.  It  was  also  decided  to  delete 
i  23.147(b)(5).  center  of  gravity  at  the 
rearmost  position,  because  i  23.21  already 
requires  compliance  with  each  requirement  of 
subpart  B  throughout  the  range  of  loading 
conditiotu. 

A  proposal  was  made  to  prohibit  excessive 
control  forces  to  maintain  straight  flight  with 
a  sudden  reduction  of  power  after 
accelerating  from  climb  speed  to  Vao  or  Vwo. 
and  from  Vm  or  Vmd  to  Vo-  There  was 
general  opposition  to  this  proposal  and  it  is 
not  included. 

A  proposal  was  made  to  require  sudden 
engine  failure  in  the  talieoff  configuration  at 
the  all  engine  initial  climb  speed  and 
recovery  after  a  two-second  delay.  There 
were  comments  that  two  seconds  was  too 
long.  It  was  concluded  that  since  the  Vm- 
demonstration  of  |  23.149  is  s  more  severe 
test  of  engine  failure  at  a  much  more  critical 
speed,  this  proposal  was  not  induded. 

It  waa  proposed  to  make  the  power 
requirement  for  |  23.147  (a  and  b), 
"Remaining  engine  at  maximum  continuous 
power,  or  for  turbine  engine*,  the  maximum 
power  selected  by  the  applicant  as  an 
operating  limitation  for  use  during  chmb."  For 
this  flight  conditioa  it  was  decided  to  retain, 
"maximum  continuous  power." 

RafarspOK  Conference  proposals  SI 
through  8S. 

12.  Section  23.140  is  amended  by 
replacing  the  word  "recovery"  in 
paragraprfi  (d)  with  tba  words  "the 
maneavar"  and  by  revising  paragraphs 
(a),  (b).  and  (c)  to  read  as  follows: 


S23.14t 

(a)  Vmc  is  the  calibrated  airspeed  at 
which,  when  the  critical  engine  is 
suddenly  made  inoperative,  it  is 
possible  to  maintain  a  straight  flight 
with  a  yaw  of  not  more  than  20  degrees 
ivith  that  engine  still  inoperative,  and 
maintain  straight  flight  with  an  angle  of 
bank  of  not  more  than  5  degrees.  The 
ability  to  maintain  straight  flight  at  Vmc 
in  a  static  condition  with  a  bank  of  not 
more  than  5  degrees  must  also  be 
demonstrated.  The  method  used  to 
simulate  critical  engine  failure  must 
represent  the  most  critical  mode  of 
powerplant  failure  with  respect  to 
controllability  expected  in  service. 

(b)  Vwc  may  not  exceed  1.2  Vs„  where 
V«j  is  determined  at  the  maximum 
takeoff  weight,  with — 

(1)  Maximum  available  takeoff  power 
or  thrust  on  the  engines: 

(2)  The  most  unfavorable  center  of 
gravity: 

(3)  The  airplane  trimmed  for  takeoff: 

(4)  The  maximum  sea  level  takeoff 
weight,  or  any  lesser  weight  necessary 
to  show  Vmc: 

(5)  The  airplane  in  the  most  critical 
takeoff  configuration,  except  with  the 
landing  gear  retracted:  and 

(6)  The  airplane  airborne  and  the 
ground  effect  negligible. 

(c)  A  minimum  speed  to  intentionally 
render  the  critical  engine  inoperative 
must  be  established  and  stated  as  an 
operating  limiUtion  in  |  23.1583  and 
designated  as  the  safe,  intentional  one- 
engine-inoperative  speed.  Vox.  Vms 
shall  not  be  less  than  Vsi  at  maximum 
takeoff  weight,  nor  greater  than  the 
higher  of  1.05  V*c.  or  Vmc  determined  at 
zero  bank  angle. 

•        •        *        •        • 

Explaaatfoo:  This  proposal  deflnes 
standards  for  determining  the  minimum 
control  speed  and  rewords  particular 
portions  of  |  23.148  for  clarity.  The  FAA  is 
proposing  a  revision  to  paragraph  (a)  to 
eliminate  any  implication  of  los*  of  control 
and  to  estabUsh  a  atandard  for  heading 
change  of  not  more  than  20  degrses.  It  waa 
the  conference  consensua  that  this  would  be 
an  improvement  over  the  current 
requirement  Conference  proposals  8B  and  B7 
were  withdrawn  at  die  conference  in  favor  or 
conference  propoaal  88.  which  ia 
substantially  die  proposed  change  for 
paragraph  (a). 

The  FAA  is  proposing  to  combine  die 
requirements  of  current  paragraph  (b) 
applicable  to  redprocating-eagine-powered 
auplanes  and  dioae  of  currant  pan«raph  (c| 
spplicable  to  turbiae-sngiBe'iiowered 
airplanss  taito  one  paragraph  dssignatad  aa 
paragraph  (b).  Ths  cvrsnt  rsqidraoMnts  are 
substaatiaUjr  ths  same  for  both  types  of 
airplansa.  axoapt  onrsBt  parapaph  (b)  Is 
somewhat  ams  detailed  widi  rasp«:t  to  Bap 
poeitioa  propailsr  posittoa.  and  cowl  flap 
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position;  whereas  the  most  critical  takeoff 
configtvation  specified  in  current  paragraph 
(c)  is  cotuideraid  more  encompassing  and 
objectively  stated  fai  determiiiing  the  critical 
condition  for  V«r  for  airplanes  type 
certiflcated  in  accordance  with  die 
airworthiness  standards  of  part  23. 

V«r.  as  determined  hi  |  23.140,  appUes  to 
the  minimum  flight  speed  at  which  the 
airplane  is  directionally  and  laterally 
controllable  when  the  critical  engine  is 
suddenly  made  inoperative.  The  FAA  is 
proposing  the  establishment  and 
determination  of  an  intentional  one-engine- 
inoperative  speed  for  the  purpose  of  inflight 
pilot  training.  Vsw  must  be  determined 
considering  the  maintenance  of  a 
conservative  controllability  margbi  with 
respect  to  V»c  when  the  critical  engine  is 
suddenly  and  intentionally  rendered 
inoperative.  The  establishment  and 
determination  of  a  Van  is  an  important  and 
necessary  safety  requirement  for  pilot 
training  '.n  multiengine  airplanes  and  needs  to 
be  estsblished  during  the  type  certification 
program.  It  was  the  consensus  of  the 
cotiference  attendees  that  the  FAA  should 
propose  B  requirement  that  appUcants 
estabUsh  a  safe  and  conservative  minimum 
speed  for  multiengins  airplanes  when  the 
critical  engine  is  intentionally  rendered 
inoperative  for  training  purposes. 

Ilie  FAA  recognizes  that  when  Vmc  is 
established  on  airplanes  equipped  with 
autofeather,  and  if  autofeather  ia  used  when 
establishing  Vmc.  V«n  demonstrations  must 
be  bmited  to  conditions  where  autofeather  ia 
armed  and  operative. 

The  FAA  is  proposing  to  remove  the  word 
"recovery"  in  paragraph  (d)  and  insert  the 
words  "the  maneuver"  in  its  place.  This 
change  Is  necessary  because  the  word 
"recovery"  implies  s  loss  of  control  of  the 
airplane.  Such  a  loss  is  not  in  keeping  with 
the  public  interest  to  maintain  a  minimum 
level  of  safety  for  multiengine  airplanes.  It  is 
also  consistent  with  the  proposed  change  to 
paragraph  (a)  to  limit  a  change  in  headhig  to 
20  degrees. 

Conference  proposals  94. 96.  and  98 
address  the  issues  of  estsblishing  the 
minimum  control  speed  with  one-engina- 
inoperative  with  the  airplane  in  the  approach 
and  landing  configurations.  The  FAA  has 
concluded  that  by  requiring  the  procedures 
for  safe  one-engine-inoperative  approaches 
and  landings,  it  is  unnecessary  to  establish 
another  \mc  for  these  conditions.  The 
consensus  st  the  conference  was  that  this  is  s 
reasonable  method  in  addressing  these 
issues. 

Refsnnos:  Conference  proposals  86 
through  96l 

13.  Section  23.153  is  revised  to  read  as 
follows: 

1 23.1S3    Control  durfeiQ  landhiQa. 

It  must  be  possible,  while  in  the 
landing  configuration,  to  safely  complete 
a  landing  without  encountering  forces  in 
excess  of  those  prescribed  in  i  23.143(c) 
following  an  approadi  to  land — 

(a)  At  a  speed  5  knots  less  than  the 
speeids  used  in  complying  with  the 
requirementa  of  1 23.75  and  with  the 


airplane  in  trim,  or  as  neariy  at  possible 
in  trim,  and  without  the  trimming  control 
being  moved  throughout  the  maneaver, 

(b)  At  an  approach  gradient  eqiul  to 
the  steepest  recommended  for 
operational  use:  and 

(c)  With  only  those  power  or  thrust 
changes  that  wotild  be  made  when 
landing  normally  from  an  approach  at 
1.3  V„. 

Explanation;  This  proposal  requires  that  all 
airplanes,  regardless  of  weight  be  safely 
controllable  during  landings.  Conference 
proposal  96  recommended  adding  a 
requirement  "to  overcome  any  excessive  sink 
rate".  The  FAA  has  concluded  that  a 
meaningful  definition  of  the  word 
"excessive"  would  be  necessary  to  the 
requirement  as  proposed  and  that  other 
requirements  piedude  excessive  sink  rates 
such  as  the  landing  gear  requirements  of 
i  1 23.723  and  23.725. 

The  proposal  requires  that  control  during 
landings  be  shown  at  the  steepest  gradiants 
recommended  for  operational  ass  and  that 
the  chaises  hi  power  or  dirust  be  those  made 
when  landings  are  normally  parfonnad  from 
an  approach  at  14  V(|. 

Rafannoe:  Conference  proposals  98  and  99. 

14.  Section  23.155  is  amended  by 
revising  paragraph  (b)  to  read  u  ' 
follows: 

(23.155    Elevator  control  forcooki 


(b)  The  requirement  of  paragraph  (a) 
of  this  section  must  be  met  at  75  percent 
of  maximum  continuous  power  for 
reciprocating  engines,  or  the  maximum 
power  or  thrust  selected  by  the 
applicant  as  an  operating  limitation  fw 
use  during  cruise  for  redprocatiBg  or 
turtiine  engines,  and  with  the  wing  flaps 
and  landing  gear  retracted — 

(1)  In  a  turn,  wiUi  the  trim  setting  used 
for  level  flight  at  V^:  and 

(2)  In  a  turn  with  the  trim  setting  used 
for  the  maximum  level  flight  speed, 
except  that  the  speed  may  not  exceed 
Vjw  or  Vmo/Mno.  whichever  ia 
appropriate. 

Explanathw  This  proposal  clarifies  Ae 
conditions  used  to  demonstrate  elevstor 
control  force.  During  discussion  at  the 
conference,  it  became  clear  that  soma 
confiosion  existed  with  regard  to  die  current 
requirements.  This  proposal  identifiss  the 
two  speed  conditions  far  mseting  the 
requirements  of  paragraph  (a).  Confaranoa 
proposala  102  and  108  addreasad  this 
clarification. 

Conference  propoaal  100  recoaunands 
deleting  the  requirements  of  the  aaiirs  section 
becsuse  die  obiecttvss  of  the  rsqulraments 
are  closely  ralatsd  to  dwse  of  ||  23.17S  and 
23.175  ooncemtng  stetic  longHadlnal  stability. 
As  fwtber  support  for  the  deletkia  the 
proponent  aolad  that  part  28  doea  aot  have  a 
similar  f  eqalrament  Anothsr  oca— antat 
stetad  dMt  the  probable  rsason  for  ttiis  t 


because  part  25  airplanes  do  not  perform 
scrobatic  niaaeavera  and  because  the 
reqatramsnU  lor  stetic  longitudinal  stebflity  \ 
deal  with  force  gradients  rather  than  the       ' 
force  vahws  of  i  2S.US.  In  addlttoo.  H  waa 
Btstod  bjr  one  attendee  diat  stetic  stebiUly 
snd  maneoveriof  stebility  are  two  diffsrsnt 
issues  snd  die  FAA  agrses. 

Coafsrsnca  proposal  lOl  reoonunenda  that 
the  taste  spadfiad  should  include  speeds  ap 
to  Vo  instead  of  extrapolating  to  the 
approprtete  limit  The  FAA  does  not  agree 
because  the  risk  of  flight  testing  increases 
without  an  iatprovenent  in  the  taicreasad 
level  of  safety  at  tills  high  speed. 

RafatanoK  Conference  proposals  100. 101, 
102  and  103.  Conference  proposal  104  was 
deferred  for  discusston  under  the  issues 
applicable  to  the  "primary  category" 
airplane. 

15.  Section  23.157  is  amended  by 
adding  the  phrase  "bat  not  more  than  10 
seconds,"  after  the  word  "secoods,"  and 
before  the  word  "where,"  in  paragraph 
(a)(2):  by  adding  the  phrase  "but  not 
more  than  7  seconds"  after  the  word 
"seconds"  and  before  the  word  "where" 
in  paragraph  (c)(2):  and  by  revising 
paragraph  (b)  to  read  as  follows: 


123.157 


ofrol. 


(b)  The  requirement  of  paragraph  (a) 
of  tlds  section  must  be  met  when  roUioi 
the  airplane  in  eech  direction  with— 

(1)  Flape  in  die  takeoff  positioo: 

(2)  Landing  gear  retracted: 

(3)  For  a  sii^  engine  airplane,  at 
ma)dmtmi  takeoff  power  and  for  a 
multiengine  airplane  with  the  critical 
engine  inoperative  and  the  propeller  in 
the  minimum  drag  position,  and  the 
other  engines  at  maximum  takeoff 
power,  uid 

(4)  The  airplane  trimmed  at  a  qieed 
equal  to  die  greater  of  li2  Vsi  and  1.1 
Vmc.  or  as  nearly  as  possible  in  titm  for 
straight  flight 

•       •       •       •       • 

Explanatloa:  The  FAA  Is  faitrodndng  s  10- 
second  Umit  to  the  time  calculated  by  die 
equation  tai  1 23.1S7ta)(2)  and  a  7  second  Umit 
to  the  time  calculated  by  the  eqnatlan  ia 
1 23.tS7(cN2).  The  hntt  rastrfcte  all  aiipiaaas 
above  12J0D  poands  to  a  maximnmrato  of 
roD.  dieraby  ootrscUng  an  taiadvertent 
ovosight  Introduced  when  the  ooouButar 
category  was  added  by  amendment  23-34. 

Additionally,  die  FAA  proposes  to  chanfs 
the  engine  power  oondition  in  psrnpaph 
(b)(3)  for  mnhinghis  airplanes  from 
maxhmm  uuutinaons  power  to  msxiiaum 
takeoff  power  on  the  operathre  sngtaMS  ia 
order  to  sMrs  raahstteally  evahnto  the  rate 
of  roll  capabUlty  when  die  critteal  aagfaw  ia 
inopeiathfe  and  the  propeller  of  the 
iaopeiadve  eagtaM  to  in  ttw  B^BBB 
posttiafr  duriag  the  takeoff  eunditlon.  la 
addition.  H  to  proposed  Ihet  dte  speed  for 
multieogias  ataplaBss  be  Bol  less  dian  1.1 
Vmc.  nto  win  dailfy  that  tUs  spaed  to 
related  to  dw  takeoff  safety  spasd 
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immediately  after  a  takeoff  aaaociated  with 
an  engine  failure  where  obatade  clearance 
may  be  a  problem  and  raaaooable  ratea  of 
roll  are  neceaaary. 

Relenaoee:  Conference  propoaala  107 
through  112.  Conference  propoaala  lOS  and 
106  were  deferred  for  diacuaaioo  under  the 
iaauea  applicable  to  the  "primary  category" 
airplane  currently  being  oooaidered  by  the 
FAA.  Conference  propoaala  108  and  111  were 
withdrawn  prior  to  any  lubatantive 
conference  diacuaaions. 

1&  Section  23.175  is  amended  by 
revising  paragraphs  (a)(3)  to  read  as 
follows: 

in.178   Osmenalraaonef static 


w  •  • 

(3)  All  reciprocating  engines  operating 
at  maximum  continuous  power,  or 
turbine  engines  operating  at  the 
imnrimiiiii  power  selected  by  the 
applicant  as  an  operating  limitation  for 
use  during  climb:  and 


:  The  FAA  is  propoaing  to 
revise  the  engine  power  requirementa  for  the 
eUmb  condition.  Conference  propoeal  121 
rsoommenda  reviaion  of  aubparagraph 
23.175(aM4)  to  include  a  trim  speed  aa  hi^  aa 
the  speed  used  to  ahow  compliance  with  the 
engine  cooling  requirements  of  |  23.1041. 
Conference  discussion  indicated  that  the 
engine  cooling  requirementa  were  already  in 
II  23.1045  and  23.1047.  and  that  clarification 
waa  needed  prior  to  further  action. 
Conference  propoeal  122  racommenda  that 
the  engine  power  be  the  maximmii 
oontinuoos  power  or  the  maximum  power 
aelected  by  the  appUcant  as  an  operating 
hnitation  for  use  during  a  dimb.  It  was  the 
conference  consensus  that  this  revision  to 
1 23.17S(aN3)  should  be  made  and  the  FAA 
apeea.  Conference  propoeal  122  also 
recommends  that  the  flaps  be  in  the  retracted 
poeition.  The  FAA  does  not  apee  with  this 
reooomendation  because  the  dimb  flap 
position  may  tie  other  than  the  retracteid 
poeition  end  the  preeenl  wording  of  the 
current  requirement  enoompsisei  all 
poeitiona  used  for  cUmb. 

Confiarence  propoeal  123  propoeee  to  reviao 
the  required  cruise  conditions  by  eliminating 
reference  to  high  speed  and  low  speed  cruise 
conditions,  end  to  eliminate  the  gear  down 
condition.  The  only  «■"*»''«■"*■*  doubted  that 
sufficient  fustification  existed  to  change  the 
current  rale  as  proposed.  Subeeqoent  to  the 
conJierencs.  the  FAA  issued  amendment  23- 
M  (52  FK  IMtt  lanuary  16. 1987)  reviring 
1 23.17&  hio  additional  revision  is  proposed. 

Conference  propoaoi  124  recommended 
adding  a  requirement  to  evaluate  an  airplane 
far  static  longitudinal  staUlity  in  the  talwoCf 
oonflgiaatian.  The  FAA  is  not  eware  of  any 
la  ssrvioe  probiems  ralatiag  lo  the  lack  of  a 
opodfic  requirement  for  audi  an  evaluation. 
Accordingly,  no  requirement  Is  proposed. 

lefanaea:  Conference  proposab  121. 122. 
123.  and  124. 


17.  Section  23.177  is  amended  by 
revising  paragraphs  (a)(1).  (a)(2)  and 
(a)(3)  to  read  as  follows: 

23.177    Static  (■•ciionai  srw  laiarai 


(1)  The  static  directional  stability,  as 
shown  by  the  tendency  to  recover  from 
a  skid  with  the  rudder  free,  must  be 
positive  for  any  landing  gear  and  flap 
position  appropriate  to  the  takeoff, 
climb,  cruise,  approach  and  landing 
configurations.  This  must  be  shown  with 
symmetrical  power  up  to  maximum 
continuous  power,  and  at  speeds  from 

1.2  V«  in  the  takeoff  configuration  and 

1.3  V«  in  other  configurations,  up  to  the 
maximum  allowable  speed  for  the 
condition  being  investigated  in  the 
takeoff,  dimb.  cruise  and  approadi 
configurations.  For  the  landing 
configuration,  the  power  must  be  up  to 
that  necessary  to  maintain  a  3  degree 
angle  of  descent  in  coordinated  flight 
The  angle  of  sideslip  for  these  tests  must 
be  appropriate  to  the  type  of  airplane. 
At  Uu^r  angles  of  rideslip.  up  to  that  at 
which  full  rudder  is  used  or  a  control 
force  limit  in  S  23.143  is  reached 
whichever  occurs  first  and  at  speeds 
from  1.2  Vm  to  V>i,  the  rudder  pedal  force 
must  not  reverse. 

(2)  The  static  lateral  stability,  as 
shown  by  the  tendency  to  raise  the  low 
wing  in  a  sideslip,  must  be  positive  for 
any  landing  gear  and  flap  position.  This 
must  be  shown  with  symmetrical  power, 
up  to  75  percent  of  maximum  continuous 
power,  at  speeds  above  1.2  Vsi  in  the 
takeoff  configuration  and  U  Vsi  in  other 
configurations,  up  to  the  maximum 
allowable  speed  for  the  configuration 
being  investigated  In  the  takeoff,  dimb, 
approach  and  cruise  configurations.  For 
tiie  landing  configuration,  the  power 
must  be  up  to  that  necessary  to  maintain 
a  3  degree  angle  of  descent  in 
coordinated  flight  The  angle  of  bank  for 
these  tests  must  be  appropriate  to  the 
type  of  airplane  and  the  rudder  force 
must  not  exceed  ISO  potmds.  The  static 
lateral  stabiUty  must  not  be  negative  at 
1.2  Vsi. 

(3)  In  straight  steady  slips  at  \2  \u 
for  any  lending  gear  and  flap  positions, 
and  for  any  symmetrical  power 
conditions  up  to  50  percent  of  maximum 
continuous  power,  the  aileron  and 
rudder  control  movements  and  forces 
must  increase  steadily,  but  not 
necessarily  in  constant  proportion,  as 
the  angle  of  slip  is  increased  up  to  the 
maximum  appropriate  to  the  type  of 
airplane.  At  larger  slip  angles  up  to  the 
angle  at  which  mil  rudder  and  aileron 
control  is  used  or  a  cootrol  force  limit 
contained  in  |  23.143  is  obtained  the 
aileron  and  rtidder  control  movements 


and  forces  must  not  reverse  as  the  angle 
of  sideslip  is  increased  Enough  bank 
must  accompany  the  sideslip  to  hold  a 
constant  heading.  Rapid  entry  into,  and 
recovery  from,  a  maximum  sideslip 
considered  appropriate  for  the  airplane 
must  not  result  in  uncontrollable  flight 

characteristics. 

•        *        •        •        • 

Explanation:  The  FAA  is  proposing  to 
revise  paragraph  (a)  to  require  that  static 
directional  and  lateral  stability  be  shown 
under  more  realistic  operating  conditions 
expected  in  service.  Paragraph  (a)(1)  would 
be  revised  to  evaluate  the  static  directional 
stability  in  the  approach  configuration  at  the 
engine  power  necessary  to  maintain  a  3 
degree  angle  of  descent  in  symmetrical 
coordinated  flight  instead  of  the  maximum 
continuous  power  condiUon  currently 
required. 

A  revision  to  paragraph  (a)(2)  is  proposed 
that  would  require  static  lateral  stability  in 
the  landing  configuration  at  the  engine  power 
necessary  to  maintain  a  3  degree  angle  of 
descent  in  symmetrical  coordinated  flight 
Instead  of  the  75  percent  maximum 
continuous  power  condition  currently 
required  In  additioa  it  is  proposed  to  delete 
the  current  requirement  which  states  thst  the 
bank  angle  may  not  be  leaa  than  10  degrees. 
Many  airplanes  are  lieing  required  to 
demonstrate  compliance  within  a  condition 
that  results  in  sn  unstesdy  sideslip  and 
necessitates  the  preaence  of  interconnect 
springs  or  other  types  of  interconnections. 
The  issue  is  related  to  croeawind  landing 
control  The  incorporation  of  spring 
interconnects  for  small  or  zero  sideslip  may 
lead  to  hazardous  crosswind  landings  when 
small  or  zero  sideslip  should  not  be 
hazardous.  Conference  proposal  125 
recommends  permitting  an  unstable  rate  of 
roll  not  to  exceed  1  degree  per  second.  It  was 
the  consensus  at  the  conference  that  the 
measurement  of  1  degree  per  second  in  flight 
could  result  in  an  unrealistic  or  unrepetitive 
evaluation  of  the  static  lateral  stsbility  of  the 
airplane  because  of  shifts  within  the  fuel 
tank.  The  FAA  agrees,  and  therefore,  the  1 
degree  per  second  instability  Is  not  being 
proposed. 

Conference  proposal  127  was  generally 
agreed  upon  as  encompaasing  the  necessary 
improvements  to  the  current  rule.  That 
proposal  specifies  angles  of  bank  for  the 
tesU.  Spedfied  angles  of  bank  were  rejected 
by  the  attendees  because  of  agreement  to 
remove  the  mandatory  bank  angle  in  the 
current  requirement  of  para^aph  (aN2).  since 
most  airplanes  are  demonstrating  compliance 
in  what  amounts  to  an  unsteady  sideslip 
maneuver.  In  addition,  the  conference 
proposal  recommends  relaxation  of  the 
requirements  proposed  for  landplanes  when 
modified  by  the  addition  of  floats  to  convert 
the  landplane  to  a  seaplane.  The 
recommendation  applicable  to  seaplanes 
with  floats  is  based  upon  the  well  recognized 
and  vary  spedalizod  constraints  sppUcsble 
to  floatplane  operatlans.  Coovsnboiial  floats 
are.  by  their  dmign.  desUbilizing  when 
added  to  an  oiiplans.  If  the  basic  airplane  Is 
dteo  ■~~<««*^  to  regain  the  stability  levels  of 
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the  landplane,  controllability  of  the 
floatplane  while  on  the  water  is  almost 
always  severely  limited.  The  proponent  of 
this  recommendation  contends  that  by 
limiting  the  application  of  the 
recommendation  to  the  addition  of  Ooata  on 
previously  certificated  landplanes,  on  initial 
baseline  stability  level  is  assured.  The 
installation  of  floats  will  cause  an 
incremental  reduction  in  the  baseline 
stability  levels  that  the  proponent  conaidered 
acceptable,  subject  to  the  constraints  as  set 
forth  in  the  recommendation  when  the  basic 
stability  requirements  are  the  same  as  those 
required  of  landplanes.  The  FAA  recognizes 
that  the  installation  of  floats  on  s  landplane 
will  present  a  problem  to  stability  but  is  of 
the  opinion  that  an  airplane,  whether  a 
landplane  or  a  seaplane  so  converted  by  the 
addition  of  floata.  muat  comply  with  the  static 
directional  and  lateral  stability  requirements. 

Conference  proposal  128  recommends  a 
relaxation  of  the  static  lateral  sUbility 
requirement  similar  to  that  permitted  by  the 
military  in  requirements  set  forth  in  Military 
Standard  MIL-F-87B5B.  The  FAA  does  not 
agree  with  this  relaxation  because  the 
handling  qualities  requirements  for  the 
military  emphaaize  maneuverabiUty  at  the 
expense  of  stabiUty  in  their  airplanes  and  the 
objectives  of  the  requirements  are  not  the 
same. 

Conference  proposal  130  recommends 
relaxing  the  speed  requirement  to  U  Vm  in 
configurations  other  than  the  takeoff 
configuration.  It  waa  the  conference 
consensus  that  this  relaxation  would  more 
realiatically  aet  forth  a  miniimini  requirement 
aince  rarely  are  airplanes  operated  below  U 
V«.  The  FAA  agrees  with  the  recommended 
revisioa 

Conference  propooal  131  recommends 
deleting  the  requirementa  currently  set  forth 
in  paragraph  (b)  of  |  23.177  because  two- 
control  airplanes  have  not  l>een  designed  for 
a  number  of  years  and  any  future  designs 
could  be  addressed  by  the  issuance  of  special 
conditions.  It  was  the  consensus  that  becauoa 
paragraph  (b)  states  the  requirementa  for 
two-control  airplanes,  the  processing  of 
special  conditions  could  be  time-consuming. 
Therefore,  the  FAA  does  not  propose  any 
action  to  remove  the  requirementa  for  two- 
control  airptanes.  since  the  requirementa 
should  be  available  to  any  appUcant  desiring 
to  design  a  two-contro)  airplaiie  in  the  future. 

RofeirsDcs;  Conference  proposals  125. 126. 
127, 129, 130,  and  131.  Canfsrsncs  proposal 
128  was  deferred  for  discDSoion  nndor  the 
issues  applicable  to  the  "primary  catogory** 
airplane  currently  under  consideration  by  dw 
FAA 


|23.17t 

18.  Section  23.179  is  removed 

Fvplanattwn;  The  current  requirementa  of 
I  23.170  Instrumented  stick  force 
measurementa  ore  statementa  of  how  the 
requirements  may  be  met  rather  than  actual 
requirementa.  It  was  the  consensus  at  the 
conference,  and  the  FAA  agrees,  that  the 
material  should  be  in  on  Advisory  Clrcnlar 
since  the  BMterial  to  considered  guidsncs  for 
type  certtflcation  programs. 

Balatsecs!  Coofennos  proposals  132. 13S, 
sndl34. 


19.  Section  23.181  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(2). 
and  by  adding  a  new  paragraph  (c)  to 
read  as  follows: 

S  23.181    Dynamic  stsMMy. 

(a)  *  •  * 

(2)  In  a  fixed  position  except  when 
compliance  with  f  23.672  is  shown. 

(b)*  •  • 

(2)  In  a  fixed  position  except  when 
compliance  with  1 23.672  is  shown; 

(c)  During  the  conditions  as  spedfied 
in  S  23.175,  when  the  longitudinal 
control  force  required  to  maintain 
speeds  differing  from  the  trim  speed  by 
at  least  plus  and  minus  15  percent  is 
suddenly  released  the  response  of  the 
airplane  miut  not  exhibit  any  dangerous 
characteristics  nor  be  excessive  in 
relation  to  the  magnitude  of  the  control 
force  released.  Any  long-period 
oscillation  of  flight  path  (phugoid 
oscillation)  that  results  must  not  be  so 
unstable  as  to  increase  the  pUot's 
woiidoad  or  otherwise  endanger  the 
airplane. 


:  The  FAA  to  revising  the 
requirement  to  account  for  required  stability 
augmentation  systems  and  to  proposing  s 
requirement  to  evaluate  the  airplane  for 
phugoid-type  osdllations.  Flight  test 
experience  has  shown  that  devices  employed 
in  the  longitodinsl  stability  of  an  airplaiw  can 
introduce  nnacceptal>le  dynamic 
charactertotics  as  s  resalt  of  violent  phugoid- 
type  osdllations  when  aauD  ont-of-tiiB 
control  forces  sra  relessed.  Ths  sdditianal 
requirement  to  proposed  to  ossora  dtat  sn 
evaluation  to  niade  for  such  characteristics. 

The  FAA  received  six  recoamendations  to 
revise  |  23.181.  Conference  proposal  138 
recommends  specific  numbers  to  define  when 
short  period  osdOstions  era  heavily  damped 
It  was  the  consensus  st  the  oonfefsnca.  siid 
the  FAA  ayass.  that  short  period  behavior  to 
obvious  ami  thst  the  goidance  nuterial 
contatatad  in  the  then  canent  FAA  Order 
8110.7,  Eaginacting  Flight  Test  Golds  for 
Small  Abphoes,  to  sstisfactory  witboat 
requiring  force  messuiamanta  in  every  case. 
(Note:  FAA  Order  81107  has  been  canceled 
and  rsplacsd  by  Advisory  Orcalar  AC  23-8A 
"Flight  Test  Golde  for  Certificstion  of  Pail  23 
Airplanes",  dated  February  9. 1988.) 
Conference  proposal  136  sddissiSi  the 
requirementa  of  1 23.181  when  s  ysw  damper 
to  installed.  The  FAA  has  deterralnsd  that  the 
proposed  change  to  1 23.181  to  annsceseory 
because  the  airplane  must  comply  with  the 
requiramenta  wiiether  or  not  a  yaw  damper  to 
installed  to  meet  the  requirementa 
Conference  proposal  137  rscommonda 
evaluation  of  sboH  period  osdllations  to  the 
Vs  speed.  The  FAA  has  condadsd  that  such 
evalnstians  on  cnrrsntiy  requirsd  by 
II  23.251  snd  X3JS3.  Therefbrs.  s  revision  to 
1 23.181  to  sddross  thto  Issas  to  annecssssry. 
Conference  proposal  138  rscoauBsnds 
removal  of  dw  spsdfic  isquiraawnta  of 
damping  in  1 23.181(b)  snd  rscomnwnds  that 
the  slrpiaas  mast  bs  positively  daaped  with 
the  controto  tree.  It  was  the  coniwwn  thst 


the  current  requirementa  are  approprtata,  bat 
that  if  removed  Crnb  dw  section,  the  nnmbera 
shoald  be  stated  in  the  Qigineering  FU^t 
Test  Guide  for  SomU  Airplanes.  The  FAA 
concluded  that  the  current  requirementa  are 
adequate  and  should  not  be  revised. 

Conference  proposal  130  recommends  a 
new  requirement  concerning  the  dynamic 
stability  of  an  airplane  conducted  under  tha 
conditions  in  which  the  longitudinal  static 
stability  is  assessed  under  1 23.175.  It  was  the 
consensus  at  the  conference  that  the  airplane 
should  be  evaluated  as  stated  in  the  proposal 
for  a  new  paragraph  (c)  to  1 23.181  and  the 
FAA  agrees.  The  opinion  was  also  expressed 
that  the  requirementa  should  be  mora  prsdse, 
however,  no  specific  recommendations  wen 
received.  Conference  proposal  140 
recommends  substanttally  the  sasM 
requirement  as  conference  propoeal  136,  but 
the  consensus  at  the  conference  was  that  the 
recommendation  oi  conference  proposal  140 
was  not  deer  ai>d  that  guidance  material  of 
the  Bigineering  Flight  Test  Guide  for  SmaD 
Airplanes  would  be  appropriate  for  applying 
the  proposed  itile  of  paragraph  (c)  to  1 23.181. 

Rsferaecs'  Conference  proposato  138 
throi^isa 

20.  Section  23.201  is  amended  by 
revising  paragraphs  (c).  (fX4).  and  (fK5) 
to  read  as  follows: 


123.201 


(c)  Tha  wings  level  stall 
characteristics  must  be  denonstrated  in 
flight  as  follows:  Starting  from  a  speed 
sbove  the  stall  warning  speed  the 
elevator  control  must  be  puDed  bade  so 
that  the  rate  of  speed  reduction  will  not 
exceed  one  knot  per  second  until  a  stall 
is  produced  as  shown  by  an 
uncontrollable  downward  pitching 
motion  of  the  airplane,  imtil  the  control 
reaches  the  stop,  or  entil  the  ectivatton 
of  an  artificial  stall  barrieR  e.g.,  stkk 
pusher.  Nonnal  ose  of  the  elevator 
control  for  rscoveiy  is  allowed  after  the 
pitching  motion  has  luunistakably 
developed  or  after  the  control  has  been 
held  against  the  stop  for  not  less  than 
two  seconds.  In  addition,  engine  power 
may  not  be  increased  for  recovery  imtil 
the  speed  has  increased  to 
approximately  1.2  Vtj. 
*        •       •       •       • 

(0*  •  • 

[i\Pow0r. 

(i)  Power  o^  and 

(ii)  For  airplanes  of  6.000  pounds  or 
less  maximiun  weight  75  percent  of 
m^vimum  continuous  power,  or 

(iii)  For  airplanes  of  more  than  eXXX) 
pounds  t"*^""""  weight  the  power 
required  for  level  fli^t  in  the  landing 
configuration  at  maximum  landing 
weight  and  a  speed  of  1.4  Vss.  except 
that  the  power  may  not  be  less  than  50 
percent  of  maximum  oontinuons  power 
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and  need  not  exceed  75  percent     | 
maxunum  continuous  power. 

(5)  Trim:  The  airplane  trimmed  at  a 
•pWd  as  near  1.5  Vai  as  practicable. 

ffirpi—Hnw-  Tlie  FAA  is  proposing  to 
clarify  the  requirements  of  paragraph  (c)  by 
stating  the  length  of  time  that  the  elevator 
control  must  t>e  against  the  stop  to  consider 
that  the  airplane  is  in  a  stall  condition.  In 
additioa  the  FAA  recognizes  the  use  of 
artificial  stall  terrier  systems  such  as  a  stick 
pusher,  as  an  acceptable  means  of  defining 
stall  when  the  artificial  sUll  barrier  system 
activates.  It  was  the  consensus  of  the 
attendees  at  the  conference  that  this 
clarification  is  needed  in  the  airworthiness 
standards. 

The  FAA  is  proposing  to  reviae  paragraph 
(f)  to  differentiate  between  airplanes  of  S.000 
pounds  or  less  and  those  of  more  than  6.000 
pounds  with  respect  to  the  power  to  be  used 
in  power-on  stalls.  Heavier  airplanes  with 
hi^  power-to-weight  ratios  attain  extremely 
high  noae  attitudes  at  75  percent  maximum 
continuous  power.  The  FAA  does  not 
consider  the  tests  demonstrating  stall 
characteristics  bom  these  extremely  nose 
high  attitudes  as  an  enhancement  to  safety. 
Accordingly,  the  FAA  is  proposing  to  lower 
the  power  by  proposing  that  a  power  be  used 
of  not  less  than  SO  percent  maximum 
oontiniious  power  or  the  power  necessary  to 
p»»tnt«in  level  Qight  in  thie  landing 
configuration  and  a  speed  of  1.4  Vi*.  It  was 
tfaa  consensus  that  theae  revisions  would 
anhaooe  the  level  of  safety  during  wings  level 
stall  lasts  and  not  lower  than  the  level  of 
safety  intended  by  the  airworthiness 
standards. 

In  additioa  the  FAA  is  proposing  a 
reviaioolothe  trim  speed  used  during  the 
testa.  TIm  current  requirement  ststes  that  the 
airplane  anist  be  trimmed  at  1.5  V«i  or  at  the 
ininimum  trim  Speed,  whichever  is  hi^ier.  It 
is  being  proposed  that  the  trim  speed  be  as 
near  1.5  Vi,  as  practicable.  It  was  the 
consensus  that  the  current  requirement 
should  be  revised  to  be  more  general  than 
currently  stated.  However,  one  proposal  to 
relax  the  trim  requirement  to  values  of  U  V«, 
to  1.5  Vt,  was  not  generally  supported  and 
the  FAA  concura  with  the  nonsupport  ol  this 
pnposaL  | 

Raisnaoas:  Conferenoa  proposals  141 
lhromJi147. 

21.  Section  23.203  is  amended  by 
revising  paragraphs  (b)  introductory 
text  (b)(4),  (b)(5).  (c)(1),  (cM4).  and  (cK5) 
to  read  as  follows: 


123^03   Turning  flgMsnd 


(b)  When  the  stall  has  fully  developed 
or  the  elevator  has  reached  its  stop,  it 
miut  be  possible  to  regain  level  flight  by 
normal  use  of  the  flight  controls  but 
without  increasing  power,  and 
without —  I 


(4)  Exceeding  a  bank  angle  of  00 
degrees  in  the  original  direction  of  the 


turn  or  30  degrees  in  the  opposite 
direction  in  the  case  of  turning  flight 
stalls,  and  without  exceeding  a  bank 
angle  of  90  degrees  in  the  original 
direction  of  the  turn  or  60  degrees  in  the 
opposite  direction  in  the  case  of 
accelerated  stalls;  and 

(5)  Exceeding  the  maximum 
pennissible  speed  or  allowable  limit 
load  factor. 

(c)  *  *  * 

(1)  Wing  Flaps:  Retracted,  fully 
extended  and  in  each  intermediate 
position,  as  appropriate. 
*        *        •        •        • 

(4)  Power. 

(i)  Power  off;  and 

(ii)  For  airplanes  of  6.000  pounds  or 
less  maximum  weight.  75  percent  of 
maximum  continuous  power,  or 

(iii)  For  airplanes  of  more  than  6.000 
pounds  maximum  weight,  the  power 
required  for  level  flight  in  the  landing 
configuration  at  maximum  landing 
weight  and  a  speed  of  1.4  Vw.  except 
that  the  power  may  not  be  less  than  50 
percent  maximum  continuous  power  and 
need  not  exceed  75  percent  maximum 
continuous  power. 

(5)  Trim:  The  airplane  trimmed  at  a 
speed  as  near  1.5  Vsj  as  practicable! 

Expiaaatioa:  The  FAA  is  proposing 
changes  to  the  roll  excuraionftquiraments  in 
paragraph  (b)  to  clarify  the  permissible  limits 
for  both  turning  stalls  and  accelerated  stalls. 
The  current  requirement  for  not  more  than  80 
degrees  of  roll  is  considered  to  t>e 
insufficiently  severe  in  the  case  of  turning 
flight  stalls  because  it  would  permit  s  roll 
into  the  turn  to  go  to  90  degrees  of  t>ank.  In 
addition,  the  current  requirement  is 
considered  overly  stringent  in  the  case  of  a 
roll  out  of  the  turn  in  an  accelerated  stall 
since  the  bank  angle  is  limited  to  30  degrees. 
It  is  proposed  to  permit  s  bank  angle  of  up  to 
60  degrees.  It  was  the  consensus  at  the 
conference  that  the  proposal  should  be  set 
forth  in  a  notice  of  proposed  rulemaking. 

As  in  1 23.201(f).  the  FAA  is  proposing  to 
revise  paragraph  (c)  to  differentiste  between 
airplanes  of  6.000  pounds  or  less  and  those  of 
more  than  6.000  pounds  with  respect  to  the 
power  to  be  used  in  power-on  stalls  for  the 
same  reasons  provided  in  the  explanation  of 
the  propcwed  change  to  |  23.201(f)  (Proposal 
20  of  this  notice).  It  was  the  consensus  that 
theae  revisions  would  enhance  the  level  of 
safety  during  turning  fli^t  and  accelerated 
stall  tests. 

In  additioa  the  FAA  is  proposing  a 
revision  to  the  trim  speed  to  be  used  during 
the  tests.  It  is  being  proposed  that  the  trim 
speed  be  as  near  1.5  Vi,  as  practicable.  It 
was  the  consensus  st  the  conference  that  the 
current  requirement  should  be  revised  to  tie 
mora  general  than  currently  stated.  However, 
one  proposal  to  change  the  trim  requirements 
to  values  of  1 J  Vf  >  to  1.5  \t,  was  not 
generally  supported  by  the  attendees  nor  t>y 
diePAA. 

Conference  proposal  155  recommends 
additional  stall  requirements  for  aarobatic 


and  utility  category  airplanes.  It  was  the 
consensus  that  the  current  requirements 
adequately  address  these  issues  and  the  FAA 
agrees.  Therefore,  the  FAA  is  taking  no 
action  on  this  recommendation. 

Rafarenoes:  Conference  proposals  148. 149. 
isa  and  155. 

22.  Section  23.205  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(6)  to 
read  as  follows: 

§23,205    CrWcal angln* InoparathM staNa, 

(b)*** 

(1)  Wing  flaps:  Retracted  and  set  to 
the  position  used  to  show  compliance 
with  {  23.67. 

(6)  Trim:  Level  flight,  critical  engine 
inoperative,  except  that  for  an  airplane 
of  8.000  pounds  or  less  maximum  weight 
that  has  a  stalling  speed  of  61  knots  or 
less  and  cannot  maintain  level  flight 
with  the  critical  engine  inoperative,  the 
airplane  must  be  trimmed  for  straight 
flil^t  critical  engine  inoperative,  at  a 
speed  as  near  1.5  V«|  as  practicable. 

Explaaatkxi:  The  FAA  is  proposing  that 
critical  engine  inoperative  stalls  be  evaluated 
with  the  wing  flaps  in  the  climb  positioa  The 
flap  position  to  show  compliance  with  the 
requirements  for  climb  with  the  critical 
engine  Inoperstive  may  not  necessarily  be  tha 
retracted  position  as  currently  required.  This 
additional  configuration  is  likely  to  occur 
subsequent  to  an  engine  failure  and  the  FAA 
is  of  the  opinion  that  the  stall  evaluation 
requirements  should  include  this 
configuration  if  different  from  the  retracted 
positioa  There  were  no  objections  voiced  at 
the  conference  to  this  proposal 

The  FAA  is  proposing  to  require  that  the 
airplane  t>e  trimmed  st  a  speed  as  near  1.5 
Vfi  as  practicable  in  place  of  the  current 
requirement  which  states  "at  a  speed  not 
greater  tlian  1.5  Vt,".  It  was  the  consensus 
that  tbis  change  to  the  airworthiness 
standards  should  be  proposed 

One  submittal  to  the  conference  does  not 
recommend  any  specific  changes  to  this 
sectioa  but  rather  advanced  a  concept  of 
adequate  requirements  for  minimum  control 
speeds  «vith  the  critical  engine  inoperative. 
Vkt.  stall  characteristics  with  the  critical 
engine  inoperative,  and  pilot  training.  The 
FAA  concun  «vith  the  concepts  submitted 

Rafstaooss:  Conference  proposals  151. 153. 
and  154.  Conference  proposal  152  was  a 
continuation  of  conference  proposal  151  and 
not  a  separate  proposal  submittal. 

23.  Section  23.207  is  amended  by 
revising  paragraph  (c)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

123,207    StalwamlnQ. 


(c)  For  the  stall  tests  required  by 
§  23.201(c).  the  stall  warning  must  begin 
at  a  speed  exceeding  the  stalling  speed 
by  a  margin  of  not  less  than  5  knots,  but 
not  more  than  the  greater  of  10  knots  or 
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15  percent  of  the  stalling  speed  and 
must  continue  until  the  stall  occurs. 

(d)  For  all  other  stall  tesU.  the  stall 
warning  must  begin  at  not  less  than  5 
knots  above  the  staU  speed  and  be 
sufficiently  in  advance  of  the  stall  for 
the  stall  to  be  averted  by  action  after  the 
stall  warning  first  occurs.  In  addition, 
the  stall  warning  must  not  operate 
during  a  normal  takeoff,  a  takeoff 
continued  with  one  engine  Inoperative 
or  approach  to  landing. 

Explanation:  The  FAA  is  proposing  a 
revision  to  paragraph  (c)  to  require  the 
current  stall  warning  margins  to  be 
applicable  to  straight  stalls  as  set  forth  in 
I  23.201(c)  and  to  state  requirements  for 
turning  flight  and  accelerated  stalls  in  a  new 
paragraph  (d).  The  proposal  is  to  assure  that 
an  sdequate  margin  above  the  stalling  speed 
exists  in  the  two  stall  condition  requirements; 
i.e..  §123.201  and  23.203. 

Service  experience  has  shown  that  the 
current  requirements  are  appropriate  for 
slow,  wings  level  stalls  but  when  the  stall 
warning  margin  requirements  are  applied  to 
turning  flight  and  accelerated  stalls  that  the 
time  differences  between  the  stall  warning 
and  stall  is  often  so  small  that  the  pilot  has 
Insufficient  time  to  prevent  the  stall.  This  has 
been  found  to  be  particularly  true  during 
accelerated  stalls  with  the  upper  limit  at  10 
knots  above  the  stall. 

It  was  the  conference  consensus  that  the 
previously  discussed  changes  to  the  stall 
warning  requirements  should  be  proposed  by 
the  FAA  in  a  notice  of  proposed  rulemaking. 
One  issue  discussed  regarding  operation  of 
the  stall  warning  was  in  conference  proposal 
159.  which  ststed  in  part  the  stall  warning 
shall  not  operate  during  normal  takeoff  or 
landing.  While  it  was  agreed  that  the  stall 
warning  should  not  activate  during  normal 
takeoffs.  some  normal  landings  may  result  in 
sctivation  of  the  stall  warning.  Therefore,  it 
was  Kuggested  that  the  word  "approach"  t>e 
used  in  place  of  landing.  The  FAA  agrees. 

Conference  proposal  156  recommends  that 
the  pilot  he  provided  with  a  visual  display 
that  indicates  that  the  airplane's  stall  margin 
is  the  relationship  between  the  airplane's  lift 
coefficient  and  the  maximum  lift  coefficient 
possible  for  the  airplane's  configurstioa 
There  was  no  expression  of  disagreement 
with  the  objectives  of  this  proposal,  but  it 
was  considered  to  be  l>eyond  the  scope  of  the 
requirements  of  part  23.  The  proposal  seems 
to  state  design  criteris  for  the  system  instead 
of  stating  the  objectives  necessary  to  regulate 
a  stall  warning. 

Conference  proposal  158  recommends 
adding  a  sentence  to  the  current  requirements 
that  under  all  conditions  of  power,  flsp  and 
entry  rate,  objectionable  warnings  must  be 
minimized.  The  FAA  agrees  with  this 
objective,  but  is  of  the  opinion  that  the 
proposed  revisions  of  paragraph  (c)  and  the 
new  paragraph  (d)  meet  this  objective. 

Conference  proposal  160  recommends 
adding  a  requirement  that  the  stall  warning 
be  audible  to  the  pilot  when  wearing 
approved  headphones.  There  wera  extensive 
comments  relative  to  the  audibility  of 
warnings,  including  stall  warnings,  when  tha 


pilot  choosas  to  use  a  headset  specifically 
designed  to  rsdaoe  apparent  noiaa  levaL 
Several  oommantar*  idantinsd  <Mm  raquirad 
audible  warning  systems.  Sines  raaaooabla 
design  would  Introduce  die  stall  wamioi  into 
the  speaker  system  and  subsaqnently,  into 
the  headset  tha  oommentars  dtscuasad 
whether  these  systems  could  or  should  alao 
be  introduced  into  tha  speaker  system  so  that 
they  could  be  fed  into  the  aaipbonas  of 
acoustical  attenuating  headsets. 

Section  Z3J07  rsqulras  that  "the  suU 
warning  most  give  dearly  distinguishable 
indications  under  expected  conditions  of 
flight"  The  FAA  recognises  that  then  might 
be  airplanes  that  because  of  the  noisy 
environment  or  other  reasons  such  as  to 
raduce  pilot  workload  would  requira 
acoustical  attenuating  headsets  as  a 
mandatory  part  of  the  basic  certiflcaUoa  If 
these  exist  compliance  with  1 23.207  would 
demand  that  audible  enunciations  tw  fed 
through  the  headset  The  FAA  does  not 
propose  to  impose  such  requirements  on 
airplanes  when  the  pilot  chooses  to 
voluntarily  use  such  a  headset.  Additionally, 
there  are  part  23  airplanes  with  stall  warning 
systems  thst  are  driven  aerodynamically  and 
are  completely  independent  of  any  electrical 
system.  The  FAA  does  not  propose  to 
prohibit  such  designs  by  demanding  that 
these  stall  warnings  be  somehow  introduced 
into  tha  speaker  system.  Accordingly,  no 
change  is  proposed. 

Rafatanca:  Conference  proposals  156, 157. 
158, 159,  and  16a 

24.  Section  23,233  is  amended  by 
revising  paragraphs  (a)  and  (b).  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

123,233   DIreetlonal  staMMy  and  oonlroL 

(a)  It  must  be  demonstrated  that  there 
is  no  uncontrollable  ground  or  water 
looping  tendency  in  90*  crosswinds,  up 
to  a  wind  velocity  of  a2  Vm>.  at  any 
speed  at  which  the  airplane  may  be 
expected  to  be  operated  on  the  ground 
or  water. 

(b)  The  alrpUne  <°ust  be  satisfactorily 
controllable  in  power-off  landings  at 
normal  landing  speed  without  using 
brakes  or  engine  power  to  maintain  a 
straight  path  until  the  speed  has 
decreased  to  at  least  50  percent  of  the 
speed  at  touchdown. 

•       •       •       •       • 

(d)  Seaplanes  must  demonstrate 
satisfactory  directional  stability  and 
control  fpr  water  operations  up  to  the 
maximum  wind  velocity  specified  in 
paragraph  (a)  of  this  section, 

Exptanatkxi:  The  FAA  is  proposing  to 
darliFy  paragraph  (a)  by  specifying  that  It 
must  be  demonstrated  that  the  current 
requirements  sre  met.  The  recommendation 
was  made  on  the  basis  that  "demonstrated 
crosswind  velodty"  must  be  shown  and 
I  23.233  was  not  dear  that  controllability  in  a 
crosswind  had  to  be  demonstrated 

The  FAA  is  proposing  to  revise  paragraph 
(b)  by  requiring  that  the  airplane  be 


sattsfaclorily  oootroUable  by  tha 
aerodynasfbc  fbtoaa  of  tha  rudder  until  the 
airspeed  has  reduced  to  at  least  half  of  tbs 
tottdidown  speed  It  was  tha  uuufaianoa 
coaaanaua  diet  diis  requirement  wouU  assure 
adequate  diractiaaal  staliiUty  and  oontroL 

The  FAA  Is  psoposini  dtrectiooal  sUbiUty 
and  control  raqutmants  for  seaplanes  to 
assure  reascoable  oootroi  of  the  aiiplana 
durli^  water  operatloas  up  to  the  ssaxlmun 
wind  velodty  of  0,2  Va».  There  was  a 
question  raised  at  the  conference  as  to 
whether  the  recommendation  was  nsoesaafy. 
The  FAA  has  detannlaed  that  the  propoaal 
should  be  sUted  for  seaplanes  based  upon 
tha  problems  encountered  when  "step 
taxiing"  and  turns  on  the  step  have  created 
hazardous  oooditioos  in  strong  crosswinds. 

Rafataoca:  Conference  proposals  183  and 
18S. 

25.  Section  23,235  is  revised  to  read  as 
follows: 

123,238   Taiing  eondMon. 

(a)  The  shock-absorbing  mechanism 
must  not  damage  the  structure  of  the 
airplane  when  the  airplane  is  taxied  on 
the  roughest  ground  that  may  be 
reasonably  expected  in  normal 
operation  Including  takeoffs  and 
landings. 

(b)  The  applicant  must  provide  water 
handling  information  and  allowable  sea 
conditions  for  seaplanes  and 
amphibians  in  the  Airplane  Flight 
Manual  in  accordance  with 

I  23.1581(a)(2). 


Bxplanalkia:  The  current  requirement  for 
taxiing  conditions  only  refers  to  one  aspad  of 
operation  on  rough  surfaces.  The  FAA  is 
proposing  to  require  an  avalnatioo  of  the 
operation  of  the  airplane  on  the  roughest 
surface  that  may  be  reasonably  expected  to 
service  during  taxiing,  takeoffs.  and  landings. 
This  proposal  raflecU  die  operational 
experience  of  some  small  airplanes. 

The  FAA  is  proposing  to  require  wster 
handling  Infonnatioa  and  information  on 
allowable  sea  conditions  for  small  airplanes 
that  Buy  be  operated  from  water. 

It  was  the  consensus  at  tha  conference  dtal 
the  existing  requirsmenU  be  expanded  to 
indude  the  evaluation  of  rou^  surface 
takeoffs  and  landings.  Alsa  it  was  agreed 
tiiat  the  water  handling  chanderisUcs  be 
induded  in  die  Aiiplane  Flight  Manual  in 
accofdance  with  1 23.1581(a)(2).  when  other 
infonnatioo  la  required  that  Is  nacesaary  for 
safe  operation  because  of  deslga  operating, 
or  handling  characteristics  for  sesplancs  and 
amphibian  airplanes, 

Refenooa:  Conference  propoaals  170  and 
171. 

26.  Section  23,251  is  revised  to  read  as 
follows: 

1 23,231    \nbrattow  and  bufteUn^ 
There  must  be  no  vibration  or 
buffeting  severe  enough  to  result  In 
structural  damage,  and  each  part  of  the 
airplane  must  be  free  from  excessive 
vibration,  under  any  appropriate  speed 
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and  power  conditions  up  to  Vo/Md-  In 
addition,  tliere  must  be  no  buffeting  in 
any  nonnal  fli^t  condition  severe 
enough  to  interfere  with  the  satisfactory 
control  of  the  airplane  or  cause 
excessive  fatigue  to  the  flight  crew.  StaQ 
warning  bufieting  within  these  limits  is 
allowable. 


:  The  PAA  is  proposing  ■ 
change  to  the  corrmt  requirement  to  clarify 
that  buffeting  most  not  cause  ttnictural 
damage  in  any  envelope  condition  and  to 
■pedfy  a  tingle  vahie  of  Vo/Mo  rather  than 
the  minimum  valua  of  Vo  permitted  in  the 
•tructural  requirements.  The  Vo/Mo  vahie  is 
consistent  with  other  handling  qualities 
assessed  and  is  compatible  with  the 
structural  requirements.  There  was  consensus 
at  the  conference  that  the  current 
reqoireaent  slKmU  be  revised  to  address 
these  ciianges. 
RefarsBoa:  Conference  proposal  172. 


27.  Section  23.253  is  amended  by 
revising  paragraphs  (a)  and  (b) 
introductory  text  to  read  as  fbUowr. 

I2&2S3    liffl 


(a)  Operating  conditions  and  | 
characteristics  likely  to  cause 
inadvertent  speed  increases  (including 
apeets  in  pitch  and  roll)  most  be 
simulated  with  the  airplane  trimmed  at 
any  likely  speed  op  to  Vw/kCo-  These 
conditions  and  characteristics  include 
gust  upsets,  inadvertent  control 
movenents.  low  stick  force  gradients  in 
relation  to  control  friction,  passenger 
movement,  levehng  off  from  climb,  and 
descent  froas  Macfa  to  airspeed  limit 
altitude. 

(b)  AUowing  for  pilot  reaction  time 
after  occurrence  of  the  effective  inherent 
or  artificial  speed  warning  specified  in 

1 23.1303,  it  must  be  shown  that  the 
airplane  can  be  recovered  to  a  normal 
attitude  and  its  speed  reduced  to  V«o/ 
Mmo.  without — 
I 

Explaaellaec  1W  PAA  is  proposing  to 
expaxid  ttw  trim  oomHtioa  specified  in 
para^aph  (a)  fraai  "any  likely  crmse  speed" 
to  "any  liwiy  speed".  TUs  enoonpesses  tk» 
descea<  Mai  ooeditioa  It  was  the  confarence 
consBMSs  that  tea  change  should  be  made. 

The  prapoaal  to  revise  paragraph  (b)  woald 
spedfy  tfMt  the  speed  warning  Is  that  staled 
in  1 23.1301  It  was  tiia  conferenoe  consensus 
that  tliis  proposal  was  needed  for  clarity. 

BalsNaoac  Conference  proposals  t73  and 
174. 

2B.  Section  23J06  is  amended  by 

revising  paragraph  (b)  to  read  as 
follows: 


(b)  The  stnictura  mwt  be  able  to 
support  ahkiHila  loads  widKMrt  Caihn 
for  at  leest  Ibrae  aeooods,  except  locel 


failures  or  structural  instabilities 
between  lindt  and  tiltimate  load  are 
acceptable  only  if  the  structure  can 
sustain  the  required  ultimate  load  for  at 
least  three  seconds.  However,  when 
proof  of  strength  is  shown  by  dynamic 
tests  simulating  actual  load  conditions, 
the  three  second  limit  does  not  apply. 

ExpUnatioo:  This  proposal  clarifies  the 
FAA's  interpretation  of  failure  during  static 
ultimate  load  test  Using  existing  |  23.905.  the 
test  is  a  faihire  if  a  part  or  component  fails 
(e.g..  a  rivet)  beyond  limit  load  but  below 
ultimate  load  during  a  static  ultimate  load 
test.  Using  a  more  liberal  interpretation,  a 
failure  or  structural  instability  between  limit 
and  ultimata  load  is  acceptable  as  long  as  the 
entire  structure  demonstrates  the  capability 
to  carry  ultimate  load  for  three  seconds.  V^t 
proposal  clarifies  this  disparity  but  is  not 
intended  to  relieve  the  requirement  for 
deflection  shown  in  i  23.3(n(c)  or  |  23.306(a). 
The  intent  of  this  proposal  was  unopposed  at 
the  conference. 

RaferaooR  Conference  proposal  17& 

29.  Section  23.307  is  amended  by 
redesignating  existing  paragraph  (b)  as 
paragraph  (c):  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

1231907    Pioofof 


(b)  In  order  to  minimiie  the  possibility 
of  any  structure  being  imder  strength, 
the  results  obtained  from  required 
substantiating  load  tests  coniducted 
instead  of  analysis,  or  at  load  levels  not 
substantiated  by  analysis,  must  be 
corrected  using  material  correction 
factors  to  atxonnt  for — 

(1)  Differences  between  the 
mechanical  properties  of  the  test  article 
and  the  guaranteed  minimimi  design 
mechnical  properties  defined  in  i  23.015; 
and 

(2)  Dimensional  variations  of  the  test 
article  from  the  miiUmum  construction 
dimensions  listed  in  the  type  design. 


:  This  proposal  rscomasends  a 
new  laqaiiauieal  to  correct  stractnral  test 
results  for  auterial  oorractiaB  factors.  There 
were  four  coafaceoce  proposala  diiectad 
toward  |  23.307.  This  pro|MMal  was 
developed  from  conference  proposal  178. 

Conference  proposal  179  recommends  that 
the  results  of  strength  tests  be  oofrectod  to 
account  for  depaitaiea  froa  the  machanlcal 
properties  aad  dimensions  aaanmad  ia  the 
design  cakalatioas.  la  support  of  ooaferaaos 
proposal  17S.  the  suboaittar  eantcods  that 
varlatioas  in  mechanical  properties  are 
accounted  ior  daring  stractural  analysis  by 
careful  seiectian  of  desi^  valves  to  aaaora 
that  tha  probability  of  stnictvrs  being  ander 
strength  bieaasi  of  matariai  variations  is 
sofficiantly  rsHHta,  as  re^airad  by  exlsUog 
1 23.013(b).  The  sabaitterstalas  that  1  ' 
the  BiMwifartisr  elacls  to  dsnwslrsi 
ooDpiianoa  with  the  strength  i 
part  a  by  tsstiag,  H  baooBas  s^aaly 

to  aoooaot  for  Bularial  variatlona. 


The  submlttar  contends  that  ooiraction  of  teat 
results  is  nsceaaary  to  anaara  a  ootreet 
interpretation  of  that  test  Tha  snbaiittar 
states  that  siaiilar  requireoMnts  exist  in  part 
25. 

Several  commenters  disagreed  with  the 
proposal  One  oommenter  pointed  out  that 
existing  part  25  excludes  redundant-type 
structure.  The  commenter  noted  that,  from  a 
practical  sense,  in  redundant-type  structural 
testing,  it  would  be  difficult  to  identify  the 
failure  sequence  and  dwn  apply  the  proper 
correction  factors,  especially  tai  light  of  the 
different  modes  of  failure.  That  commenter 
also  noted  that  corrections  for  dynamic  tests 
would  be  difficult. 

Another  commenter  also  contended  that 
part  25  excludes  redundant-type  structure. 
The  oommenter  stated  that  it  would  be 
difficult  to  decide  what  correction  factor  to 
apply  because  such  factors  would  be 
different  for  each  member  of  tiie  structure. 
Alsa  the  correction  factor  would  be  different 
for  each  failure  mode  e.g.,  tensile,  shear,  or 
buckling.  Hie  commenter  asserted  that  the 
problem  is  compounded  when  trying  to 
determine  what  failure  occurs  firet  in  order  to 
determine  what  correction  factor  to  apply. 

Another  commenter  referred  to  a  letter  seat 
by  that  commenter  to  the  PAA  in  response  to 
solicitation  for  comments  on  a  prop<Med 
advisory  circular  on  the  subject  of  matertal 
correction  factors.  Although  the  letter  was 
not  read  into  the  record  at  the  conference, 
pertinent  portions  of  that  letter  are  presented 
here.  In  that  letter,  the  commenter  contended 
that  no  predictable  pnocedure  exists  to  sppl^ 
load  oorrsction  ratios  and  that  such  s 
proposal  indicates  FAA's  belief  thai  oiill 
tolerance  standards  for  contemporary  aircraft 
are  inadequate.  In  the  letter,  tha  commanter 
stated  that  such  a  position  is  unfounded 
based  on  loi^  experience  of  previously  tasted 
airplanes.  The  commenter  further  pointed  out 
that  CAR  3.174  was  not  changed  whea  it  was 
recodified  into  |  t3J07  and  oontandad  that 
policy  material  related  to  CAR  3.174  Is  still 
pertinent  to  i  X3J07.  The  comnenler  argned 
that  the  PAA  shoatd  reissue  ths  poUcy 
reUted  to  CAR  3J74. 

Note:  For  clarification  to  the  reader,  the 
referenced  policy  material  (CAM  3.174-l(b)) 
is  provided  as  part  of  the  analysis  section 
below. 

Another  commenter  contended  that  there 
are  very  rigid  procedares  for  quality  oootnd 
and  that  adoption  of  ooaference  proposal  179 
would  be.  In  afiect  showing  s  lack  of 
confidence  in  assuming  that  the  Uaai  does,  ia 
fact  coafona  to  the  drawings. 

Two  other  oonmanters  ar**d  that  there  Is 
no  rational  way  to  corroct  for  malarial 
variability  and  that  diinsnsional  variability 
was  part  of  lite  quality  conlral  system. 

Two  conuBsntsrs  suppoctsd  the  propoed 
and  voiced  support  far  the  draft  advisoiy 
circular  titM  "Matarial  Corrsction  Ptetors 
Notice  ef  Availability,  psbhshid  la  Hm 
Fadaarf  Ba#sl»(4i  Fll4aa(  Fafaraafy  3. 
1904).  That  Aall  AC  has  bean  wllbdrawB  by 
dM  FAA.  aa  pabHslwd  In  tfw  Psdi 
(51  PR  4e0(  laMaiy  a^  to*),  la  part.  I 
of  lack  cf  a  isgaialnry  baais. 
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FAA  Analysis— A  review  of  the  regulatory 
history  relating  to  material  correction  factora 
follows. 

CAR  04.3021  stated,  in  pertinent  part  that 
when  a  unit  other  than  the  specific  one  tested 
is  incorporated  in  the  airplane  presented  for 
certification,  the  resulU  of  strength  tests  shall 
be  reduced  to  correspond  to  the  minimum 
guaranteed  mechanical  properties  of  material 
specified  in  the  drawings,  unless  the  loads 
are  carried  at  least  15  percent  beyond  the 
required  values. 

CAR  3  did  not  contain  the  above 
requirement  but  CAM  3  did  contain  the 
following  policy: 

"CAM  3.174-l(b)  In  cases  of  static  or 
dynamic  tests  of  structural  components,  no 
material  correction  factor  is  required.  The 
manufacturer,  however,  should  use  care  to 
see  that  the  strength  of  the  component  tested 
conservatively  represents  the  strength  of 
subsequent  similar  components  to  be  used  on 
aircraft  to  be  presented  for  certification.  The 
manufacturer  should,  in  addition,  include  in 
his  report  of  tests  of  major  structural 
components,  a  statement  substantially  as 
follows: 

"The  strength  properties  of  materials  and 
dimensions  of  parts  used  in  the  structural 
componert(8)  tested  are  such  that  subsequent 
components  of  these  types  used  in  aircraft 
presented  for  certification  will  have  strengths 
substantially  equal  to  or  exceeding  the 
strengths  of  the  components  tested." 
Part  23  does  not  contain  a  specific 
requirement  for  material  correction  factors. 
However,  the  following  requirement  is 
conUined  in  current  |  23.615  Design 
properties: 

i  23ill5(c)  Material  correction  facton  for 
structural  items  such  as  sheets,  sheet-stringer 
combinations,  and  riveted  joints,  may  be 
omitted  if  sufficient  test  data  is  obUined  to 
allow  a  probability  analysis  showing  that  90 
percent  or  more  of  the  elements  will  equal  or 
exceed  allowable  design  values. 

The  currant  related  transport  airplane 
requirement  is  Included  herein  for 
comparison. 

I  25J07(d)  When  sUtic  or  dynamic  tests 
are  used  to  show  compliance  with  the 
requirements  of  i  25.30S(b)  for  flight 
structures,  appropriate  material  correction 
facton  must  be  applied  to  the  test  results. 
unless  the  structure,  or  part  thereof,  being 
tested  has  features  such  that  a  number  of 
elements  contribute  to  the  total  strength  of 
the  structure  and  the  failure  of  one  element 
results  in  the  redistribution  of  the  load 
through  alternate  load  paths. 

Post  conference  analysis  indicates  that  the 
FAA  has  approved  various  testing  techniques 
for  showing  compliance  with  the 
requirements  of  existing  1 23  J07  or  its 
predeoessora.  One  technique  Involves 
incremenUlly  incraasing  and  releasing  ths 
kwd  while  monitoring  deflection  to  determine 
when  permanent  deformation  occurs,  then 
Incnasing  the  load  incrementally,  holding 
each  increment  for  three  saoonds,  until  failure 
occure.  Such  a  technique  is  used  to  define  the 
values  of  limit  load:  U..  tha  hl^tast  load 
carried  before  the  structure  sansrs 
permanent  defomatioii.  and  altisMta  hiad: 
U..  the  highest  load  haM  by  tha  stmcturs  for 
three  seconds  prior  to  fslhua. 


Such  testing  techniques,  without  msterisl 
correction  fsctors  to  sooount  for  variations  in 
material  strength  and  dimeiuional  variations, 
take  advantage  of  the  variation  in  material 
properties  Inherent  in  the  material  itself  and 
can  result  in  tested  strengths  higher  than 
those  expected  on  production  articles.  For 
single  load  path  structures  where  the  design 
"A"  values  of  MIL-HDBK-5  an  appropriate, 
there  is  a  95  percent  confidence  level  that  99 
percent  of  the  articles  will  fail  at  a  load 
hijiher  than  the  design  value.  The  chance  of  a 
component  failing  during  testing  below  the 
design  value  is  roughly  one  out  of  one 
hundred.  As  incremental  increases  in  load 
are  applied  to  the  structure,  the  probability  of 
failure  increases,  but  the  design  "A"  vslue  is 
compromised.  The  incremental  Increases  in 
bed  tend  to  test  the  probability  of  the 
material  strength  values,  not  the  structure. 
For  redundant  structurs,  ths  96  percent 
confidence  level  for  s  material  being  below 
the  design  "B"  value  is  90  percent  In  multi- 
load  pa^  (redundant)  stnictura,  the  chanca  of 
success  is  90  out  of  100  for  sach  component 
If  the  structure  consists  of  100  articles,  the 
aryument  can  be  made  that  10  may  be  under 
strength. 

Historically,  aluminum  structure  has  met 
close  dimeruional  mill  tolerances  and  has 
had  material  properties  test  resulU  provided 
to  the  sirframe  manufacturer  by  the  metal 
manufacturer.  The  current  use  of  sdvanced 
composite  msterisls  places  the  sirframe 
manufacturer  in  the  posture  of  manufacturing 
the  material  as  well  ss  fabricating  the  part 
Variations  in  both  the  dimensions  and  the 
material  properties  for  these  articles  tend  to 
be  greater  than  those  of  metal  structures. 
These  variations  can  become  critical  during 
substantiation  tasting. 

The  FAA  recognizes  that  past  structural 
testing  practices  hsve  produced  stmctures 
demonstrating  s  sound  safety  record.  In 
sddiUoa  the  agency  hss  never  set  tolerance 
limits  on  the  dbnensions  used  In  the  type 
design.  However,  it  is  the  FAA's  position  that 
some  accounting  for  material  variability  is 
appropriate.  The  FAA  offere  the  proposed 
rule  to  solicit  public  comment  to  better 
determine  the  need  for,  and  the  definition  of, 
a  requirement  to  account  for  the  variability  of 
dimciuions  snd  material  properties  for  mill 
fabricated  mstals  sod  sitfrsme  manufacturer 
fabricated  composits  materials. 

RafsrsnoK  Conference  proposals  170, 180, 
181,  sod  182. 

3a  Section  23  J21  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  ss  follows: 


123.321 


(b)  Considering  compressibility  effects 
at  each  speed,  compliance  ivith  the 
flight  load  requirements  of  this  subpart 
must  be  shown— 

Bxplaaatian:  This  proposal  rscoBunends 
that  the  effects  of  o«npr«MibiUty  on  flight 
kMds  be  considered  St  each  spaed  within  the 
anvekipa.  Thata  ware  three  wnfarence 
proposals  diradad  toward  1 2SJ21.  This 
proposal  Is  listslopad  from  nearly  klantical 
ouufsianes  proposala  Ml  and  100. 


Currently,  part  23  does  not  specifically 
require  consideration  of  the  effects  of 
compressibility  on  sirplsns  flight  losds,  even 
though  several  smsll  airplsnes  hsvs 
configurations  snd  flight  envelopes  when 
compressibility  effects  ere  signiflcsnt  This 
proposal  requires  that  the  effects  of 
compressibility  be  considered  throughout  the 
flight  envelope. 

Two  commenters  objected  to  conference 
proposal  183  becsuse  it  did  not  spedflcally 
define  s  minimum  speed  below  which 
compressibility  effecU  did  not  need  to  be 
considered.  Both  commenters  noted  that 
during  the  FAA  sponsored  Airframe  Policy 
snd  Program  Review  (October  28, 1963).  the 
FAA  intended  to  initiate  s  study  to  define 
such  s  speed  value. 

Another  oonunenler  did  not  object  to 
revising  1 23 421  to  consider  compressibility, 
but  thst  commenter  did  disagrse  with  tha 
statement  in  conferenoe  proposal  103 
requiring  consideration  at  every  spssd  within 
the  envelope,  even  down  to  slow  speeds. 

It  wss  the  conferance  consensus  thst 
compressibility  should  be  considered  when 
significant  however,  most  oonunentera 
contended  that  the  FAA  shouM  promulgate  s 
minimum  sirapeed  below  which  the  cffecU  of 
compressibility  could  be  disregarded. 

One  commenter  argued  that  the  PAA  had 
set  s  precedent  relative  to  s  minimum 
airspeed  for  consideration  of  compressibility 
in  the  existing  flutter  requirements  of 
1 23A20(d)(l)  by  UmiUng  the  slmplifisd  fluttsr 
criteris  to  below  Msch  A  sbovc  14.000  feet 
(See  proposed  change  to  23.029.) 

One  oommenter  differentiated  between  the 
free-stream  Madi  number  of  the  airplane  and 
the  Mach  number  of  the  airflow  over  certain 
WksI  areas  on  the  airfoil.  Thst  ooaunenter 
noted  thai  a  definite  minimum  Mach  number 
would  be  convenient  but  not  necessarily 
sccurale  for  sll  conditions  or  for  ail  airplanes. 

Anotlter  oommenter  itoted  that  the 
compressibiUty  effect  st  60  knoU  could 
obviously  be  considered  insigniflcant: 
therefore,  that  commenter  argued  that  In  such 
s  case  compressibility  had  been  considered 
and  compliance  with  the  proposed  rule  could 
be  shown  without  extensive  analysis. 

Post  conference  review  indicates  that 
consideration  of  compressibiUty  will  vary 
with  the  particular  airfoil  and  wing  chosen, 
the  airplane  configuration,  and  the 
operational  envelope  of  the  airplane.  The 
FAA  does  not  agrse  that  the  airapeed  value 
in  i  23.629,  which  limits  the  use  of  simplified 
flutter  criteris,  is  pertinent  to  this  issue. 

Conference  consensus  was  that  significant 
effecU  of  compressibility  must  bs  accounted 
for.  The  PAA  does  not  sgree  that  a  firm 
number  should  be  placed  In  the  regulations  to 
define  when  compressibility  becomes 
significsnt  since  oompreeslbility  effects 
become  significant  baaed  on  the  nature  of 
aerodynamics. 

The  FAA  recognises  that  most  small 
airplanes  will  not  require  sipilflcani 
adtustmenU  of  Bight  k>ads  dus  to 
oomprassibUily  effects.  Wbsn  daU  shows 
that  oampnaaibUity  affects  sra  Insi^illlcsnt 
■nd.  If  ths  osrtiflostion  authority  areea.  than 
the  eflecta  of  UMMiptassibiMty  will  have  bean 
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coiuidersd  and  Ik*  inleBt  of  this  propcwed 
rule  change  is  aet 

CaoCaraoce  yMposal  IM  recommends  that 
i  23.321  include  provisions  for  •  stnictural 
reserve  fuel  condition  yielding  inertia  relief 
based  on  wing  fual  quantities  chosen  by  the 
manufacturer  and  approved  by  the 
certificating  authority.  Conference  proposal 
1S4  is  directed  at  airplanes  having  maximum 
takeoff  weights  above  S.00O  lbs.  and  proposes 
reductions  in  design  load  factors  used  for  the 
structural  reserve  fuel  condition  from  100 
percent  to  90  percent  of  the  maneuvering  load 
factor  and  to  tS  percent  of  the  gust  load 
factor. 

In  sapport  of  confer  eace  proposal  1S4.  the 
submitter  oowliiiids  that  the  structural  reserve 
fuel  oooditfoa  is  Miaaing  from  part  23.  and 
conference  proposal  184  is  submitted  lo 
provide  Infar— Wnw  to  ■anufftiimre 
wishing  to  adopt  sack  a  oooditioa.  The 
submitter  offwB  ao  wsoo  as  to  why 
conference  proposal  IM  is  restricted  to 
weights  ovar  Oiboo  Iba.  and  a»plains  that  tha 
new  loads  criteria  la  provided  as  a  backst(» 
to  limit  the  inertia  raUef  the  applicant  could 
gain  by  adopting  a  stmctarai  reserve 
conditioa  Withoat  those  limits,  the  submitter 
contends  that  the  inertia  relief  would  be 
fairly  unMnlted.  The  submitter  confirms  that 
regardless  of  the  reserve  fuel  relief,  the  basic 
structura  most  cany  9  times  s  positive 
manea vei  lug  load  factor  and  .85  gust  velocity 
without  coBsidcratloB  of  fuel  and  assuming 
that  Hw  aiipinne  is  at  the  maxinram  weight 

One  rnmnisMer  stated  that  ooaferenca 
propeenl  !•«  wao  nat  needed.  That 
f fmiinaiilBi  contended  that  the  general 
paraj^ph  under  loads  (I  njin(b))  afaeady 
re<|uifas  lond  distiWMllon  to  oonsarvaiisely 
approximate  or  cioatii  upiuauut  actual 
conditioaa  and  that  if  the  dedgn  feaahed  in  a 
limitatiaa  on  the  aiiplana  doe  to  a  aero  Am! 
condition,  part  28  adibaaees  that  oonditkm. 

It  was  aiao  aotad  at  the  confaranoe  diat 
conferenco  propoaal  IM  is  similar  to  part  2S. 
One  commenter  s«iggssted  adoptlaa  <rf  the 
relevant  section  at  part  28,  while  another 
conmienter  oppoeed  the  inrl»sion  of  part  28 
on  this  sobiect 

IV)st  oonfsrence  review  indicates  diat 
i  2325  defines  a  minimum  wei^t  as  not 
more  than  ths  sum  of  the  empty  weight  the 
minimum  avw  and  a  minimum  amount  of 
fuel  specified  therein.  This  tninimnm  weight 
is  the  lowest  weight  at  which  compliance 
with  each  apphcabie  requirement  of  part  23  is 
shown.  Sections  23jn  and  23Jes  discuss 
loads  "(Dstriboted  to  conservatively 
approximate  or  doeeiy  represent  actual 
conditiona"  or  "any  condition  of  operation  in 
the  V— n  envewpa   respectively . 

The  Intent  of  part  28  is  to  essare  sefe 
desi^i  andsr  aO  pooaibie  loadfaig  oooditions 
within  the  deeiffi  emakipe.  if  a  critical  feel 
loading  coiiditton  eon  axUI  daring  nomal 
operstioa  it  siMaM  bo  aooooniod  for  in  the 
design.  Part  28  definea  sriniaaB  weight 
differently  and  aBows  for  faal  ssansgemsnt 
limits  tiooa. 

Refennoac  Conssreooe  prapoeals  188.  IM, 
sndias. 

31.  Sectioo  21.361  b  amended  by 
reviaiog  paragnplte  (a)  introdbdoiy 
text.  (aX2).  Md  (c)  IntnMhKtonr  iBxt  to 
readaafoUowK 


§23JS1 

(a)  Each  engine  moont  and  its 
supporting  stracrture  must  be  designed 
for  the  effects  of— 
•        •        •        •        • 

(2)  A  limit  engine  torque 
corresponding  to  maximiun  contintxMia 
power  and  propeller  speed  acting 
simultaneously  with  the  limit  loads  from 
flight  condition  A  of  S  23.333(d]:  and 

(c)  The  limit  engine  torque  to  be 
considered  under  paragraph  (a)  of  this 
section  must  be  obtained  by  multiplying 
the  mean  torque  by  a  factor  of — 

Explanation-  This  proposal  revises  1 2X361 
to  correct  an  unrntended  change  introdvced 
to  part  23  at  amendment  28-281  which 
si^ilfkantly  reduced  the  structural  design 
torqae  leveto  necessary  to  be  oonaidered  in 
conjunctian  with  flight  conditions  st  tekaoff 
power.  The  intent  is  thst  the  torque  factors  of 
parayaph  (c)  apply  to  all  of  paragraph  (a). 

This  proposal  is  based  on  conference 
proposal  198  and  was  accepted  withoat 
obtection  at  thevoonference. 

Rofeteaoe:  Conference  proposal  193. 

32.  Section  23^60  la  amended  by 
revising  the  heading  to  read  as  follows: 


Ml 


t  Hiis  proposm  dianges  the 
title  of  i  Z8J08  by  elirainating  die  phrase 
"Special  conditions  for"  at  the  bediming  of 
the  title  block.  The  content  of  i  23.300 
remains  unchanged. 

Conference  proposal  198  proposes  to  delete 
i  23J68  in  its  entirety  because  the  submitter 
contended  that  then  has  been  little  Interest 
in  externally  braced  wings  with  a  raar  lift 
truss  for  the  past  30  years.  One  commenter 
agreed. 

The  FAA  has  determined  that  the 
requirements  of  I Z3J0O  sre  valid  and 
continue  to  be  appropriate  for  part  23. 
However,  the  FAA  has  concluded  that  the 
term  "special  condition"  should  be  limited  to 
those  design  features  set  forth  In  i  21.18  and 
should  not  be  used  to  describe  requirements 
for  existing  designs. 

ReferanoK  Conference  proposal  190. 

33.  Section  23.371  U  amended  by 
fevising  the  heading  and  the 
introductory  text  of  this  section  to  read 
as  follows: 

M3J911    isyroncopic  ano  aarDaynanHe 


For  turbine-powered  airplanes,  each 
engine  moont  and  its  supporting 
structure  must  be  designed  for  the 
gyroscopic  and  aerodynamic  loads  that 
result  with  the  engines  at  maximtmi 
contixuKMS  r.pjn..  under  either  of  the 
following  conditions: 


aerodynamic  loads  in  t 


mount  in  additioo  to  the  gyraacopic  loads 
currently  required  by  1 23  J71. 

Conference  proposal  197  recommends  that 
a  spediic  requirement  be  added  to  part  23  to 
account  for  N,  ptx>peller  loads  when 
designing  the  engiite  mount  end  its  supporting 
structure.  Conference  propossi  197 
specifically  excludes  propellers  having 
diameters  of  nine  feet  or  less  and 
recommends  ecoounting  for  the  component  of 
the  propeller  Uft  vector,  on  large  diameter 
propellers,  that  is  perpendicular  to  the 
propeller  rotation  sxis  that  develops  during 
large  pitch  or  yew  angles. 

Discussion  at  the  conference  centered 
around  the  specific  wording  of  the  proposal, 
the  definition  of  "large"  angles  of  pitch  and 
yaw,  and  whether  the  FAA  should  establish 
s  specific  propeller  size  (like  s  diameter  of 
nine  feet)  to  define  when  such  aerodynamic 
loads  become  critical. 

Post  conference  review  indicates  that 
Advisory  Circular  AC  20-08  entitled 
Vibration  Eraluation  of  Aircraft  Propellen 
makes  subjective  statements  on  propeller 
vibration  for  propellen  whose  diameter  ia 
above  or  below  13  feet  British  Civil 
Airworthiness  Requirements  (BCAR)  Chapter 
IC3-4  addresses  asymmetric  flow  through  the 
propeller  disc  and  states  that  such  effects  are 
relatively  small  and  may  be  discounted  on 
propellen  hsving  diamatera  of  nine  feet  or 
less. 

The  aerodynamic  loads  specified  In  this 
proposal  include  asymmetric  flow  through  the 
propeller  disc  as  well  ss  other 
serodynamically  induced  loads  needed  to 
design  the  engine  mount  and  supporting 
structure.  The  FAA  does  not  intend  to 
establish  s  specific  propeller  diameter 
boundary  below  wtiich  such  effects  can  be 
ignored. 

;  Conference  proposal  197. 


34.  Section  23.397(b)  is  amended  by 
removing  the  words  "130  pounds"  in  the 
last  line  of  the  table  and  inserting  the 
words  "150  pounds"  in  its  place. 

rTqilaaatinn  This  proposal  tncresses  the 
minimum  rudder  force  shown  in  the  lart  Hne 
of  the  table  of  |  23J87(b)  from  130  pouitds  to 
ISO  pounds  lo  make  it  compatible  with  tlte 
"strength  of  pilots"  Umits  shown  in  |  23.143. 

There  an  two  conference  proposals 
directed  at  |  2SJ07.  This  proposal  was 
developed  from  conference  propoaal  200. 
Conference  propoaal  190  was  withdrawn  at 
the  conference.  Conference  propoaal  200  was 
accepted  at  the  conference  withoat  comment 
or  opposition. 

RsfarsDoe:  Conference  proposal  200i 
Conference  propoaal  190  was  withdrawn  at 
the  conference. 

35.  Section  2341S  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
foUowr 


|2M1f 


(c)  The  tie-down  attachment  fittings 
and  the  snrraandiaf  stractara  most  be 
desi^Mi  for  Unit  lowl  oonditioBs 
resulting  from  wind  speeds  up  to  n 
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knots  horizontally  from  any  direction  for 
the  weight  determined  to  be  critical  for 
tie-dowTL 

Kxplanathwi:  This  proposal  ravises  1 23415 
to  sdd  requirements  defining  airplane  tia- 
down  loads,  includes  design  criteria  for 
attachment  fittings  and  surrounding  structura 
and  is  based  on  conference  proposal  202. 

In  support  of  conference  proposal  202,  the 
submittsr  notes  that  inadvertent  damage  to 
primary  structura  oould  rssult  if  unapproved 
methods  of  tie-down  were  used.  The 
submitter  notes  that  such  damage  might 
result  in  ii>-flight  failures  becauae  of 
undetected  damage  occurring  on  the  ground 
and  that  such  tie-down  roqoirements  are  not 
currently  included  in  part  23. 

Confersnoe  propoaal  202  recommends  diat 
these  requirements  apply  only  to  airplanas 
weighing  OUXIO  lbs.  and  above.  As  a  result  of 
conference  discuasioa.  ttia  propoaal  waa 
revised  to  include  ail  small  airplanes. 

Rafaiancs!  Conleranca  proposal  202. 

36w  Section  23.473  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

123.473   Ground  load  sondMona  and 


(f)  Energy  absorption  tests  (to 
determine  the  limit  load  factor 
corresponding  to  the  required  limit 
descent  velocities)  must  be  made  under 
I  23.723(a)  unlesa  spedflcally  exempted 
by  that  section. 

ExplanatkK  This  proposal  revises 
i  23.473(0  to  clarify  wliaa  an  anaigy 
absorption  tast  U  roquirad.  Section  23.723(a) 
exempts  the  need  for  an  energy  atisorptioo 
test  under  certain  drcumstaiKes  and  allows 
for  compliance  by  analjrsis.  Currently, 
i  23.473(f)  states  that  tests  must  be  made 
under  i  23.723(a). 

This  proposal  ia  based  on  comments 
received  from  conference  propossi  212.  At 
least  one  commenter  stateid  that  there  were 
circumstances  when  testing  was  not  required 
even  though  not  specifically  defined  in 
I  23.473.  The  FAA  has  determined  that  the 
propoaed  dtangs  will  clarify  the  intent  of 
I  23.473. 

Rof< 


Conference  propoaal  21Z 

37.  Section  23.479  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

1 23.479   Lsval  landkiQ  condWona. 
•       •       •       •       • 

(b)  When  investigating  landing 
conditiotis.  the  drag  components 
simidating  the  forces  required  to 
accelerate  the  tires  and  wheels  up  to  the 
landing  speed  (spin-up)  must  be 
properly  combined  with  the 
corresponding  instantaneous  vertical 
ground  reactions,  and  the  forward- 
acting  horizontal  loads  resulting  from 
rapid  raductkm  of  the  spiD-«p  in%  loads 
(spring-back)  bosI  be  cowbinad  sdth 
vertical  gnnmd  reactiona  at  the  instant 


of  the  peak  forward  load,  asstuning  wing 
lift  and  a  tire-sliding  coefficient  of 
friction  of  0 J.  However,  the  drag  loads 
may  not  be  less  than  25  percent  of  the 
maximimi  vertical  ground  reactions 
(neglecting  wing  lift). 

(c)  In  the  absence  of  specific  tests  or  a 
more  rational  analysis  for  determining 
the  wheel  spin-up  and  spring-back  loads 
for  landing  conditions,  the  method  set 
forth  in  appendix  D  must  be  used.  If 
appendix  D  is  used,  the  drag 
components  used  for  design  must  not  be 
less  than  those  given  by  appendix  C 

Explanatione  This  proposal  revises 
1 23.479(c)  to  sdd  s  new  roquirement  to 
address  spring-back  loads  during  tlia 
development  of  ground  loads.  Additionally, 
this  proposal  allows  lor  loads  development 
based  on  testing  or  based  on  a  rational 
analysis  other  than  that  refofancad  la 
appendix  D.  This  proposal  also  restricts  tlie 
minimum  valuoa  of  tiia  drag  oompooant  if  tiM 
method  referenced  in  appendix  D  ia  asad. 

Cunaat  1 23479  allows  ths  use  of  appendix 
C  drag  loads  even  wiien  cakailations  uaing 
the  more  rational  matlwd  of  appendix  D 
results  in  higiier  drag  loads.  According  to  ths 
submitter,  conference  proposal  218  was 
Intended  to  raquiia  the  use  of  tite  more 
rational  appendix  D  loads  whan  those  kwds 
were  higher  llian  those  of  appendix  C 

One  coounantsr  opposed  coofarence 
proposal  213  in  favor  of  oonfcreooe  piapooal 
513.  That  commaniar,  who  also  was  the 
submitter  of  coofaranoe  propoaal  813. 
contended  that  oonfaranoo  proposal  513  ia 
mora  appropriate  and  more  clarifying 
because  it  addresses  spring-back  loads.  That 
commenter  contended  that  spring-back  loads 
were  addressed  tai  CAR  8  bat  wen  oodtted 
during  part  23  raoodiflcalion.  That  commenter 
correctfy  pointad  oat  tliat  current  1 23478 
addreeaao  oafy  spin-op  loads  and  does  not 
addreas  the  springhadt  condition. 

FAA  anafysis  of  this  proposal  indicatss 
that  during  normal  landings,  tlia  landing  gear 
develops  iJI  loads  caesed  by  the  acceleration 
of  the  wheal  and  tlra  fron  soom  taiitial 
rotatiooal  velodfy  ia  flight  (usually  sero)  lo 
the  rotational  velodfy  of  die  rolling  tire,  on 
the  ground,  at  landing  speed.  During  biitial 
impact  energy  is  stored  as  defloctioo  in  the 
structure  of  the  landing  gear  and  also  as 
kinetic  energy  of  the  «vheel  and  tlra.  Tha 
resulting  aft  load  is  usually  referred  lo  as  tlie 
spin-iq>  load. 

Sprh^-bacfc  is  tha  tarward  acting  load 
occurring  tha  instant  aflar  the  arhaal  and  tin 
come  up  lo  spaed  and  is  tha  oooUnatlaa  of 
loada  created  by  the  inertia  of  the  wtiasl  and 
lira  and  tha  loada  eauaod  by  the  elastic 
forward  rebound  oi  tlia  landing  fssr 
structura.  Tbssa  spring-back  loads  an  Bore 
likafy  to  bsoone  critical  on  airplanas  having 
large  dianetor  wheals  (Ugh  areolar  fawrtias) 
or  high  landing  speeda. 

Tha  PAA  baa.  and  continaas  lo  accept 
tasting  aadrnds  whara  Iks  tef  loads  rslatod 
to  ths  sptaHip  condition  wan  stawlatsd  by 
droppiat  •  landinf  flsar  havtag  a  sMiaoaiy 
(lara  ai^alar  salMtty)  wkaal  and  Uie  onla  aa 
taidinad  plana.  This  teat  aalhod  does  act 


accurately  prsdiol  the  spring  back  loads 
because  It  constrains  the  forward  action  of 
the  gear.  Further,  it  does  not  fully  account  Idr 
tbe  sprtt^gback  condition  althoii^  aoma 
forward  load  develops  das  to  elastic  forward 
rebound  of  the  landing  psar  stnictura.  This 
lest  method  would  no  longsr  be  aocspled  if 
the  proposed  amandmanl  ia  adopted. 

Anotiiar  acoeptsd  testing  method  consists 
of  pre-rotattng  tlie  tin  In  the  reverse  diroctioo 
prior  to  dropping  the  gear  on  a  Hat  surface. 
This  method  does  not  constrain  the  forward 
motion  of  tha  landing  gear  and  mora  dooefy 
simulstes  tha  dynamice  of  tiia  landing 
condition.  Loads  aiaasurad  on.  and  analysis 
bssed  on.  such  tests  provide  more  rational 
approaches  to  loads  developotent  This  tast 
method  woold  continue  to  be  accepted  if  die 
propoaed  amendment  is  adopted. 

Rafataaoac  Coafsrsnoo  prapoeals  213  and 
513. 

38.  Section  23.485  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


I23.4M   Sidsload 


(d)  The  side  loads  prescribed  in 
paragraph  (c)  of  this  section  are 
assumed  to  bo  applied  at  tha  ground 
contact  point  and  the  drag  loads  may  ba 
assumed  to  be  zero. 


:  This  propoaal  dartflas  ths 
location  and  combination  of  loads.  Xh» 
proposal  was  unopposed  st  the  ooofsrenca. 

Rafaraaoac  Conference  propoaal  214. 

3a  Section  23.521  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


%tu»%   wmmtoaa 


(b)  Unless  the  applicant  makes  a 
rational  analysis  of  the  water  loads. 
t  i  23.523  through  23.537  apply. 

(c)  Floats  previously  approved  by  the 
FAA  may  be  installed  on  airplanes  that 
are  certificated  under  this  part,  provided 
that  the  floats  meet  the  criteris  of 
paragraph  (a)  of  diis  section. 


:  This  proposal  and  those 
proposing  new  ||  28  523. 23.525, 28.827. 
23.529, 23.531 23.533. 2X535, 23.537  and  a  new 
appendix  H  are  faitended  to  Iruxirporate  a 
complete  set  of  requirements  for  wsler  loeds 
into  part  23.  Carantly.  part  23  rafera  lo 
requirsnents  listed  tai  ANC-8  and 
incorporalas  by  rsiersnoa  BMny  sections  of 
part  25.  AMC-8  Is  no  Icotsr  ia  prim  and  Ike 
FAA  proposes  that  part  23  be  a  stand-aloas 
rsgulation  relative  to  seaplane  or  amphibian 
certificatloB.  Hiese  propoaed  cnanges  ara 
developed  from  conference  propoaal  519  and 
arara  acoaplad  with  onfy  editorial  comments 
bwB  the  confersnoe  ( 


Cooisrenos  proposal  519L 

4a  A  new  1 23.523  is  added  under  dia 
heading  "Walar  Loads"  to  read  aa 
follows: 


28556 
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S23.S23    Dirtgn wlghU and c«nff of 
gravity  poattloiM. 

(a)  Design  weights.  The  water  load 
requirements  must  be  met  at  each 
operating  weight  up  to  the  design 
landing  weight  except  that,  for  the 
takeoff  condition  prescribed  in  (  23.531. 
the  design  water  takeoff  weight  (the 
maximum  weight  for  water  taxi  and 
takeoff  run)  must  be  used. 

(b)  Center  of  gravity  positions.  The 
critical  centers  of  gravity  within  the 
limits  for  which  certification  is 
requested  must  be  considered  to  reach 
maximum  design  loads  for  each  part  of 
the  seaplane  structure. 

Explanation:  See  proposal  for  1 23.S21. 
Rafaancs:  See  proposal  for  i  23.SZ1. 


GV, 


41.  A  new  S  23.525  it  added  under  the 
heading  "Water  Loads'*  to  read  as 
follows:  , 


I23.S2S    AppleirtlonofI 

(a)  Unless  otherwise  prescribed,  the 
seaplane  as  a  whole  is  assumed  to  be 
subjected  to  the  loads  corresponding  to 
the  load  factore  specified  in  {  23.527. 

(b)  In  applying  the  loads  resulting 
from  the  load  factors  prescribed  in 

1 23.527,  the  loads  may  be  distributed 
over  the  hull  or  main  float  bottom  (in 
order  to  avoid  excessive  local  shear 
loads  and  bending  moments  at  the 
location  of  water  load  application)  using 
pressures  not  less  than  those  prescribed 
in  i  23.533(b). 

(c)  For  twin  float  seaplanes,  each  float 
must  be  treated  as  an  equivalent  hull  on 
a  fictitious  seaplane  with  a  weight  equal 
to  one-half  the  weight  of  the  twin  float 
seaplane. 

(d)  Except  in  the  takeoff  condition  of 
f  23.531,  the  aerodynamic  Ufl  on  the 
seaplane  during  the  impact  is  assumed 
to  be  %  of  the  weight  of  the  seaplane. 

Exptanatioa:  See  propoaal  for  1 23.521. 
RafanBOK  See  proposal  for  i  23.S21. 

42.  A  new  1 23.527  is  added  under  the 
heading  "Water  Loads'*  to  read  as 
follows: 

f  23LS27   Hul  and  nMbi  flosl  losd  teclorab 

(a)  Water  reaction  load  factors  iw 
must  be  computed  in  the  following 
manner 

(1)  For  the  step  landing  case 


GV»« 


(Taa%^)  WM 


(2)  For  the  bow  and  stem  landing 
cases 


(TanH/ijW^         ll+b«}H 


(b)  The  following  values  are  used: 

(1)  iw=water  reaction  load  factor 
(that  is,  the  water  reaction  divided  by 
seaplane  weight). 

(2)  G= empirical  seaplane  operations 
factor  equal  to  0.012  (except  that  this 
factor  may  not  be  less  than  that 
necessary  to  obtain  the  minimum  value 
of  step  load  factor  of  2.33). 

(3)  V3o  =  seaplane  stalling  speed  in 
knots  with  flaps  extended  in  the 
appropriate  landing  position  and  with 
no  slipstream  effect 

(4)  ^s  Angle  of  dead  rise  at  the 
longitudinal  station  at  which  the  load 
factor  is  being  determined  in  accordance 
with  figure  1  of  appendix  H  of  this  part 

(5)  IVsB  seaplane  design  landing 
weight  in  pounds. 

(6)  #^= empirical  hull  station  weighing 
factor,  in  accordance  with  figure  2  of 
appendix  H  of  this  part 

(7)  Tx = ratio  of  distance,  measured 
parallel  to  hull  reference  axis,  from  the 
center  of  gravity  of  the  seaplane  to  the 
huU  longitudin^  station  at  which  the 
load  factor  is  being  computed  to  the 
radius  of  gyration  in  pitch  of  the 
seaplane,  the  hull  reference  axis  being  a 
Btr^ght  line,  in  the  plane  of  symmetry, 
tangential  to  the  keel  at  the  main  step. 

(c)  For  a  twin  float  seaplane,  because 
of  the  effect  of  flexibility  of  the 
attachment  of  the  floats  to  the  seaplane, 
the  tadot  K,  may  be  reduced  at  the  bow 
and  stem  to  0.8  of  the  value  shown  in 
figure  2  of  appendix  H  of  this  part  This 
reduction  applies  only  to  the  design  of 
the  carrythrough  and  seaplane  structure. 

ExpbMtion'  See  proposal  for  |  23.521. 
RafersDOK  See  proposal  for  |  23.521. 

43.  A  new  I  23.529  is  added  under  the 
heading  "Walet  Loads"  to  read  as 
follows: 

I23J29    Hul  and  main  float  landhig 
condMlono. 

(a)  Symmetrica]  step,  bow.  and  stem 
landing.  For  symmetrical  step,  bow,  and 
stem  landings,  the  limit  water  reaction 
load  factors  are  those  computed  under 
I  23.527.  In  addition — 

(1)  For  symmetrical  step  landings,  the 
resultant  water  load  must  be  applied  at 
the  keel  through  the  center  of  gravity, 
and  must  be  directed  perpendicularly  to 
the  keel  line; 

(2)  For  symmetrical  bow  landings,  the 
resultant  water  load  must  be  appbed  at 
the  keel  one-fifth  of  the  longitudinal 
distanr^t  from  the  bow  to  the  step,  and 
must  be  directed  perpendicularly  to  the 
keel  line;  and 


(3)  For  symmetrical  stem  landings  the 
resultant  water  load  must  be  applied  at 
the  keel,  at  a  point  85  percent  of  the 
longitudinal  distance  from  the  step  to 
the  stem  post  and  must  be  directed 
perpendicularly  to  the  keel  line. 

(b)  Unsymmetrical  landing  for  hull 
and  single  float  seaplanes. 
Unsymmetrical  step,  bow,  and  stem 
landing  conditions  must  be  investigated. 
In  addition — 

(1)  The  loading  for  each  condition 
consists  of  an  upward  component  and  a 
side  component  equal,  respectively,  to 
0.75  and  0.25  tan  /3  times  the  resultant 
load  in  the  corresponding  symmetrical 
landing  condition;  and 

(2)  The  point  of  application  and 
direction  of  the  upward  component  of 
the  load  is  the  same  as  that  in  the 
symmetrical  condition,  and  the  point  of 
application  of  the  side  component  is  at 
the  same  longitudinal  station  as  the 
upward  component  but  is  directed 
inward  perpendiculariy  to  the  plane  of 
symmetry  at  a  point  midway  between 
the  keel  and  chine  lines. 

(c)  Unsymmetrical  landing:  twin  float 
seaplanes.  The  unsymmetrical  loading 
consists  of  an  upward  load  at  the  step  of 
each  float  of  0.75  and  a  side  load  of  0.25 
tan  fi  at  one  float  times  the  step  landing 
load  reached  under  |  23.527.  The  side 
load  is  directed  inboard,  perpendicularly 
to  the  plane  of  symmetry  midway 
between  the  keel  and  chine  lines  of  the 
float  at  the  same  longitudinal  station  as 
the  upward  load. 

Exptanatiaa:  See  proposal  for  i  23.521. 
RafataooK  Sea  propoaal  for  1 23J121. 


44.  A  new  1 23.531  is  added  under 
heading  "Water  Loads"  to  read  as 
follows: 

123^1    Hul  and  nnin  float  takaoff 
cwidlUoiv 

For  the  wing  and  its  attachment  to  the 
hull  or  main  float — 

(a)  The  aerodynamic  wing  lift  is 
assumed  to  be  zero:  and 

(b)  A  downward  inertia  load, 
corresponding  to  a  load  factor  computed 
from  the  following  formula,  must  be 
applied: 

Gt.V„« 


(Tan%/3)  WH 


where — 

i>- inertia  load  facton 

Cio-empirica]  saaplana  operations  factor 

equal  to  OlOM: 
Vti-saapUna  stalUnf  spaad  (knoU)  at  tba 

daalfln  takeoff  weight  with  the  Oops 

axtanded  in  the  appropriate  takaoff 

position: 
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^. angle  of  dead  rise  at  tha  main  step 

(dagraas);  and 
IV«dasign  water  takaoff  weight  In  poinds. 
I  Sea  propoaal  for  1 13.821. 
:  Sea  proposal  for  1 23JZ1. 
45.  A  new  1 23JS33  Is  added  under  the 
heading  "Water  Loads"  to  read  as 
follows: 


I23.SS3    Hwlandmain 


(a)  General.  The  hull  and  main  float 
structure,  including  frames  and 
bulkheads,  stringers,  and  bottom  plating, 
must  be  designed  under  this  section. 

(b)  Local  pressures.  For  the  design  of 
the  bottom  plating  and  stringers  and 
their  attachments  to  the  supporting 
stmctiue.  the  following  pressure 
distributions  must  be  applied: 

(1)  For  an  unflared  bottom,  the 
pressure  at  the  chine  is  0.75  times  the 
pressure  at  the  keel,  and  the  pressures 
between  the  keel  and  chine  vary 
lineariy,  in  accordance  with  figure  3  of 
appendix  H  of  this  part.  The  pressive  at 
the  keel  (p.s.i.)  is  computed  as  follows: 


A  -  C,  X 


Tan  fit 


where — 

A  »  pressure  (p.sX)  at  the  keek 

C,»  0.00213; 

#Lt shall  station  weiring  factor,  in 

accordanoa  with  flgore  2  of  Appendix  H 

oftfaispart: 
Vii^seapiua  stalling  spaed  (knoU)  at  tlM 

design  water  takeoff  we^l  with  llapa 

cxieoded  in  the  appropriate  takaoff 

position:  and 
fit  *  angle  of  dead  rise  at  keeL  in  acoordanoa 

with  figure  1  of  Appendix  H  of  this  pail 

(2)  For  a  flared  bottom,  the  pressure  at 
the  beginning  of  the  flare  is  the  same  as 
that  for  an  unflared  bottom,  and  the 
pressure  between  the  chine  and  tha 
beginning  of  the  flare  varies  linearly,  in 
accordance  with  figure  3  of  appendix  H 
of  this  part  The  pressure  disfribution  is 
the  same  as  that  prescribed  in 
paragraph  (b)(1)  of  this  section  for  an 
unflared  bottom  except  that  the  pressure 
at  the  chine  is  computed  as  follows: 


Aa  -  C,  X 


Tanfi 


wher 

/>(«  -pressure  (p.sJ.)  at  tha  china; 

Cj>  0.0016: 

Kg  •  kuU  station  weighing  factor,  in 

accordance  with  flfute  X  of  Appendix  H 

of  this  part 
Vk- saaplana  staOlog  speed  (kaots)  at  tha 

destfa  watar  takeoff  ars^  with  flaps 

axtmdad  la  the  appropriate  takaoff 

poaMowand 


^ Bangle  of  daad  risa  at  appropfiata  statlan. 

The  area  over  whidi  tfaasa  prassoras 
are  applied  must  simulate  pleasures 
occuRini  during  high  locaUxad  impacts 
on  the  hull  or  float  bat  iMed  not  extend 
over  an  area  that  would  induoe  critical 
stresses  in  the  frames  or  in  the  overall 
structure. 

(c)  Distributed  preaeuree.  For  the 
design  of  the  frames,  keel  and  chine 
structiue,  the  following  pressure 
distributions  apply: 

(1)  Symmetrical  pressures  are 
computed  as  follows: 


C  X 


K,Vm* 

Tanfi 


whei 

/>>praasiire  (p.ai.): 

C; -0.078  Ct  (with  Q  computed  under 

i  23.527): 
ATf-hull  station  weighing  factor,  detanniaad 

in  accordance  with  figure  2  of  Appendix 

Hof  this  part 
Vm  -  seaplane  stalling  speed  (knots)  with 

landing  flapa  extended  In  tha  appropriate 

poamoB  and  with  no  allpatraam  effect: 

and 
^  a  angle  of  dead  rise  at  appropriate  station. 

(2)  The  unsymmetrical  pressure 
distribution  consists  of  the  pressures 
prescribed  in  paragraph  (cKl)  of  this 
section  on  one  side  of  the  hull  or  main 
float  centerline  and  one-half  of  that 
pressure  oo  the  other  side  of  the  hull  or 
mahi  float  centerline.  in  accordance 
with  figure  3  of  appendix  H  of  this  part 

These  pressures  are  uaifonn  and  must  be 
applied  simnltaneously  over  tiie  entire  hull  or 
main  float  bottom.  Tha  loads  obtained  must 
be  carried  Into  the  sidswaU  stnictura  of  the 
hull  proper,  bat  need  not  be  transmitted  In  a 
fore  and  all  dlractiaa  OS  shear  and  beading 
loads. 

Explanatkn:  See  propoaal  lor  i  23.521. 

Raf enooac  See  propoaal  for  1 18521. 

40.  A  new  |  23 JS35  is  added  under  the 
heading  "Water  Loads"  to  road  as 

follows: 

121.538   AuxMary  float  loads. 

(a)  General.  Auxiliary  floats  and  their 
attachments  and  supporting  structures 
must  be  designed  few  the  cmiditions 
prescribed  in  this  section.  In  the  cases 
spedfled  in  paragraphs  (b)  through  (e)  of 
this  section,  the  prescribed  water  loads 
may  be  distributed  over  the  float  bottom 
to  avoid  excessive  local  loads,  using 
bottom  pressures  not  lees  than  thoee 
prescribed  In  paragraph  (g)  of  this 
section. 

(b)  Step  loading.  The  resultant  water 
load  must  be  apiAiad  in  the  plane  of 
symmatrjr  of  the  float  at  a  point  thrs** 
fourths  m  tha  distance  from  the  bow  to 
the  step  and  auist  be  peipaDdlcular  to 


tha  kaeL  "Hm  raaultant  UmU  kiad  is 
conputad  as  follows,  exoopi  thattko 
value  of  Laeod  not  axooad  tiirse  ttanss 
the  weight  of  ths  dimlaesd  water  when 
the  float  Is  completely  submerged: 


L- 


TaaHA(t+r,Vfc 


wh( 

L.Umll  load  (lbs.): 

G-OJ)063; 

V»-saaplaae  staUii«  spaed  (knots)  wVk 
landim  flaps  axtaodad  la  the  approprtals 
poaition  and  with  no  sllpstrsam  effect 

W— seaplane  design  landing  weight  in 
pounda: 

^.angla  of  dead  rise  at  a  sUboa  %  of  tfw 
distance  from  tha  bow  to  tha  step,  bat 
need  not  be  less  than  15  deyaas;  and 

r,-ratio  of  the  lateral  distance  between  the 
center  of  yavltjr  and  the  plane  of 
symmetry  of  the  float  to  tlw  radius  of 
gyratioa  In  roll 

(c)  Bow  loading.  The  resultant  limit 
load  must  be  applied  in  the  plane  of 
symmetry  of  this  float  at  a  point  one- 
fourth  of  the  distance  from  the  bow  to     ^ 
the  step  and  must  be  perpentficular  to 
the  tangent  to  the  ked  line  at  that  point 
The  magnitude  of  the  resultant  load  la 
that  spedfled  in  peragraph  (b)  of  this 
section. 

(d)  Unsynunetrical  step  loading.  The 
resultant  wster  load  consists  of  a 
component  equal  to  0.75  times  the  load 
spedfled  bi  paragraph  (a)  of  this  section 
and  a  side  component  eqiial  to  3.28  tutfi 
times  the  load  specified  In  paragraph  (b) 
of  this  section.  The  side  losd  must  be 
applied  perpendicularly  to  the  plane  of 
symmetry  dT  die  float  at  a  point  midway 
between  the  keel  and  the  chine. 

(e)  Unsymmetrical  bow  hading.  Tha 
resultant  water  load  consists  of  a 
component  equal  to  0.75  times  the  load 
spedfled  in  paragraph  (b)  of  this  section 
and  a  side  component  equal  to  0.25  tan/l 
times  the  load  spedfled  hi  paragraph  (c) 
of  diis  section.  The  side  losd  must  be 
epplied  perpendicularly  to  the  plane  of 
symmetry  at  a  point  midway  between 
the  keel  and  the  chine. 

(f)  Immersed  float  condition.  The 
resultant  load  must  be  applied  et  the 
centivid  of  the  croes  section  of  the  float 
at  e  point  one-third  of  the  distanos  from 
the  bow  to  the  step.  The  limit  load 
components  are  as  follows: 

vertical -ivV 

o/»-G^VH(i:V.)« 

«idb-C>iV%(irv.)> 


ofw8lsr(sh«i/lt*) 
a(  fleet  (ft*): 


G 
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Q«co«ffid«it  of  iHb  forca,  equal  to  aiOft 

AT^as,  except  that  lower  value*  may  be  oMd 
if  it  ia  •bosni  that  the  floats  are 
incapabia  of  •ubmeiging  at  a  ipeed  of  0.8 
Vm  in  normal  operationa; 

Va'MapIane  atalling  speed  (knots)  with 
lanthng  flapa  extended  in  the  appropriate 
poaitioa  and  with  no  slipstream  effect 
and 

^= acceleration  due  to  gravity  (ft/sec*). 

(g)  Float  bottom  pressures.  The  float 
bottom  pressures  must  be  established 
under  §  23.533,  except  that  the  value  of 
Kt  in  the  formulae  may  be  taken  as  IXi. 
The  angle  of  dead  rise  to  be  used  in 
determining  the  float  bottom  pressures 
is  set  forth  in  paragraph  (b)  of  this 
section. 

FxpUnatiwi:  See  proposal  for  |  23.SZ1. 
Refefenoe:  See  proposal  for  i  23.521. 

47.  A  new  J  23.537  is  added  under  the 
heading  "Water  Loads"  to  read  as 
follows: 

123.537    SMwIng  toads. 

Seawing  design  loads  must  be  based 
on  applicable  test  data. 

Expianatioo:  See  proposal  for  1 23.521. 
Refeteooe:  See  proposal  for  |  23.521. 

48.  A  new  I  23.573  is  added  under  the 
heading  "Water  Loads"  to  read  as 
follows: 

iZXSn   Damag* tetoranee and fMlgiM 
•valuatton  ol  stnictura. 

Instead  of  complying  with  SS  23.571 
and  23.572  of  this  part  the  applicant 
must  evaluate  composite  airframe 
structitfe,  the  failure  of  which  would 
result  in  catastrophic  loss  of  the 
airplane  in  each  wing  (including 
canards,  tandem  wings,  and  winglets). 
empennage,  their  carrythrough  and 
attaching  wing  structiue,  and/or 
pressure  cabin,  using  the  damage- 
tolerance  criteria  prescribed  in 
paragraphs  (b)  through  (j)  of  this  section 
unless  shown  to  be  impractical  If  the 
applicant  establishes  that  damage- 
tolerance  criteria  is  impractical  for  a 
particular  structure,  the  aforementioned 
structiue  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (b)  and  (k)  of  this  sectioiL 
Where  bonded  joints  are  used,  the 
structure  must  also  be  evaluated  in 
accordance  with  paragraph  (i)  of  this 
section. 

(a)  Metallic  structure  must  be 
approved  by  using  either  the  fail-safe/ 
fatigue  strength  evaluations  of  {  23.571 
and  S  23.572  or  by  using  the  damage 
tolerant  criteria  of  this  section. 

(b)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 


not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(c)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects 
or  damage  from  discrete  sources  under 
repeated  loads  expected  in  service;  i.e., 
between  the  time  the  damage  becomes 
initially  detectable  and  the  time  at 
which  the  extent  of  damage  reaches  the 
value  selected  by  the  applicant  for 
residual  strength  demonstration,  must 
be  established  by  tests  or  analysis 
supported  by  tests. 

(d)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation 
and  maintenance  personnel. 

(e)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(f)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  doounented  in  test 
proposals. 

(g)  The  structure  of  the  pressurized 
cabin  must  be  sho%vn  by  residual 
strength  tests,  or  by  analysis  supported 
by  tests,  to  be  able  to  withstand  the 
loads  listed  in  subparagraphs  (g)(1)  and 
(g)(2)  of  this  section,  considered  as 
ultimate  loads,  %vith  damage  consistent 
with  the  results  of  the  damage  tolerance 
evaluations. 

(1)  Critical  limit  flight  loads  with  the 
combined  effects  of  normal  operating 
pressures  and  expected  external 
aerodynamic  pressures. 

(2)  The  expected  external 
aerodynamic  pressures  in  1  g  flight 
combined  with  a  cabin  differential 
pressure  without  consideration  of  any 
other  load. 

(h)  The  structure  in  each  wing 
(including  canards,  tandem  wings,  and 
winglets).  empennage,  their 
carrythrough,  and  attaching  structure, 
including  movable  control  surfaces, 
whose  failure  would  be  catastrophic 
must  be  shown  by  residual  strength 
tests,  or  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  loads,  considered  as 
ultimate  loads,  with  the  extent  of 


damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

(i)  The  limit  load  capacity  of  each 
bonded  foint  critical  to  safe  flight  must 
be  substantiated  by  either  of  the 
following  methods  used  singly  or  in 
combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (g)  and  (h)  of  this  section 
must  be  determined  by  analysis,  tests« 
or  both.  Disbonds  of  each  bonded  joint 
greater  than  this  must  be  prevented  by 
design  features. 

(2)  Proof  testing  must  be  conducted  on 
each  production  article  that  will  apply 
the  critical  limit  design  load  to  each 
critical  bonded  joint 

(j)  The  effects  of  material  variability 
and  environmental  conditions;  e.g^ 
exposure  to  temperature,  humidity, 
erosion,  ultraviolet  radiation,  and/or 
chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials,  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Impact  damage  in  composite 
material  components  that  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

(1)  Based  on  evaluations  required  by 
this  section,  inspections  or  other 
procedures  must  be  established  as 
necessary  to  prevent  catastrophic 
failure,  and  must  be  included  in  the 
Airworthiness  Limitations  section  of  the 
Instructions  for  Continued 
Airworthiness  required  by  |  23.1529. 

Explanation:  This  proposal  recommends 
amending  part  23  to  add  ■  new  i  23.573, 
applicable  to  composite  structure  and  to 
provide  the  applicant  the  opportunity  to  use 
damage-tolerant  design  as  an  alternative  to 
the  safe-life/fail-safe  design  philoaophies 
required  by  ii  23.571  and  23.572  for  metaUic 
structiire.  This  new  section  propose*  a 
mandatory  requirement  for  composite 
materials  and  offers  an  optional  design 
philosophy  for  metallic  stnictura. 

The  initial  conference  proposal  on  this 
subject  was  essentially  a  recodification  of  the 
pertinent  parts  of  |  25.571  and  was 
predominantly  opposed  at  the  conference  on 
the  basis  that  (1)  it  was  an  arbitrary  insertion 
of  part  25  requirements  into  part  23;  (2)  if 
chosen  by  the  applicant,  more  stringent  part 
25  requirements  could  t>e  used  in  the 
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certification  basis  of  a  small  airplane;  and  (3) 
even  as  an  option,  the  damage-tolerant 
criteria  might  later  result  in  a  change  in  part 
23  design  philosophy. 

As  a  result  of  conference  comments,  the 
proposal  was  rewritten  to  remove  many  of 
the  discrete  source  damage  requirements,  the 
uncontained  high  energy  rotating  machinery 
failure  criteria,  sonic  fatigue  requirements, 
and  other  criteria  not  already  Included  in 
11  23.571  and  23.572.  The  proposal  continues 
to  l>e  an  option  for  metallic  structure  and  was 
rewritten  to  more  closely  align  with  damage- 
tolerance  special  conditions  applicable  to 
composite  structure  recently  published  by  the 
FAA. 

In  regard  to  the  comment  relating  to  the 
applicants  ability  to  elect  part  2S 
requirements  instead  of  part  23  requirements, 
the  FAA  has  further  considered  this  proposal 
The  FAA  recognizes  that  although  adding 
part  25  requirements  to  the  certification  basis 
of  a  part  23  airplane  may  reduce  use  of  the 
special  condition  process,  this  practice  is 
essentially  rulemaking  without  going  through 
the  process  described  in  part  11,  General 
Rulemaking  Procedures.  When  there  Is  a 
need  or  desire  to  make  such  s  change  in  tbe 
applicable  airworthiness  requirements,  it 
must  be  done  by  using  the  special  condition 
or  exemption  procedures  of  part  11. 

Refacenoe:  Conference  proposal  229. 


49.  Section  23.613  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 


I  litis 


(b)  Design  values  must  be  chosen  to 
minimize  the  probability  of  structural 
failure  due  to  material  variability. 
Except  as  provided  in  paragraph  (e)  of 
this  section,  compliance  with  this 
paragraph  must  be  shown  by  selecting 
design  values  that  assure  material 
strength  with  the  following  probability: 

(1)  Where  applied  loads  are 
eventually  distributed  through  a  single 
member  within  an  assembly,  the  failure 
of  which  would  result  in  loss  of 
structural  integrity  of  the  component:  99 
percent  probability  with  95  percent 
confidence. 

(2)  For  redundant  structure,  in  which 
the  failure  of  individual  elements  would 
result  in  applied  loads  being  safely 
distributed  to  other  load  carrying 
members;  90  percent  probability  with  95 
percent  confidence. 

(c)  The  effects  of  temperature  on 
allowable  stresses  used  for  design  in  an 
essential  component  or  structure  must 
be  considered  where  thermal  effects  are 
significant  under  normal  operating 
conditions. 

(d)  The  strength  of  the  structure  must 
minimize  the  probability  of  catastrophic 
fatigue  failure,  particulariy  at  points  of 
stress  concentration. 


(e)  Design  values  greater  than  the 
guaranteed  minimums  required  by  this 
section  may  be  used  where  only 
guaranteed  minimum  values  are 
normally  allowed  if  a  "premium 
selection"  of  the  material  is  made  in 
which  a  specimen  of  each  individual 
item  is  tested  before  use  to  determine 
that  the  actual  strength  properties  of 
that  particular  item  will  equal  or  exceed 
those  used  in  design. 

Explanation-  This  proposal  revises  |  23.013 
to  Incorporate  into  part  23  the  probability 
basis  used  for  establishing  material 
allowables.  The  probability  basis  is  currently 
contained  in  MIL-HDBK-6  and  Incorporated 
by  reference  in  if  23J13  and  ZAMS.  Then 
are  four  conference  proposals  directed  at 
I  23.813.  As  a  result  of  comments  from  the 
participants  at  the  conference,  oonferenos 
propoMls  233  through  239,  concerning  both 
Ii  23.813  and  23.815,  ware  discussed 
concurrently.  This  proposal  was  developed 
primarily  from  conference  proposal  233  and 
would  change  f  23.813  to  state  that  basis 
directly,  thereby  eliminating  the  need  to 
reference  specific  publications  in  the 
regulations. 

A  new  paragraph  (c)  is  proposed  to 
address  the  effecU  of  temperatura  oo  tlie 
strength  properties  of  the  materials  and  a 
new  paragraph  (d)  similar  to  existing  1 23A27 
is  proposed  to  address  fatigue  stren^ 

TUs  proposal  would  make  sxistii^  1 23.615 
rsdundant,  except  for  the  raqolraments  of 
1 23M6(b),  which  are  being  transfaiTad  to 
1 23.613(e)  for  clarity  and  for  |  23.615(c),  the 
intent  of  which  is  contained  in  the  proposed 
change  to  i  23J07  Included  herein.  These 
propoeed  changes  mora  closely  align  part  23 
with  the  comparable  section  propoeed  as  a 
change  to  part  25  (Notice  64-21. 40  FR  47356. 
December  3. 1964). 

Conference  proposal  234  recommends 
elimination  of  paragraph  (b)  of  current 
1 23413.  As  justlflcation,  the  submitter 
contends  that  the  requirement  of  1 23A13(b) 
duplicates  the  intent  of  existing  1 23.613  (a) 
and  (c).  The  tern  "extremely  remote"  as  used 
in  paragraph  23J13(b)  is  not  statistically 
defined  in  FAA  terminology. 

Conference  proposal  235  rscommends  that 
paragraph  (c)  of  existing  |  23.613  be  replaced 
to  eliminate  reference  to  spedflc  design 
informatioo  sources  like  MIL-HDBK-A  and  lo 
add  requlremcnto  that  account  for 
manufacturing  practices  and  processes.  The 
submitter  witaorew  conference  proposal  235 
in  favor  of  conference  proposal  233. 

Conference  proposal  238  recommends  that 
paragraph  (c)  of  existing  i  23J13  be  deleted 
and  that  the  specific  sources  of  design 
information  listed  therain  be  published  as  an 
advisory  circular. 

Conference  proposal  237  recommends  that 
existing  I  23.616  be  deleted  in  ite  entirety  to 
be  consistent  «vith  conference  proposal  233 

Conference  proposal  238  recommends 
including  the  definitions  of  "A"  and  "B" 
probability  values  in  |  23.815  along  with  the 
addition  of  Joint  Airworthiness  Raqulremente 
(]AR)  terminology. 

Qmf erencc  proposal  236  also  rscommends 
defining  the  "A"  and  *'B"  probability  values 
in  1 23.615,  as  did  conference  proposal  236. 


Conference  proposal  236  was  withdrawn  at 
the  conference  in  favor  of  conference 
proposal  233. 

One  commenter  supported  conference 
proposal  233  based  on  including  conference 
proposal  234  and  the  substituttoo  of  the 
wording  of  existing  1 234127  instead  of 
paragraph  (d)  of  conference  proposal  233. 
Note:  Conference  proposal  343  relates  to 
fatigue  requirements  and  recommended  the 
deletion  of  existing  |  23.827  in  iU  entirety. 
This  commenter  proposed  to  retain  the 
wording  of  existing  |  ZU37  instead  of  the 
wording  recommended  in  paragraph  (d)  of 
conference  proposal  233.  This  poeitioa  was 
supported  by  one  other  commenter. 

Another  commenter  contended  that 
adoption  of  conference  proposal  233  might  be 
confusing  becsuse  of  the  probability  and 
confidence  interval  requirements.  That 
commenter,  as  wrell  as  several  others, 
suggested  that  changes  made  relative  lo 
material  strength  properties  and  desi^i 
values  should  be  consistent  between  parts  23. 
25, 27  and  29. 

Another  commenter  supported  conference 
proposal  233  and  withdrew  conference 
prajmsals  235  and  230  in  favor  of  conference 
propoeal233. 

As  a  result  of  commente  made  by  the 
conunittee  chairman,  discuseton  oo  the 
meaning  of  "minimise  tbe  probaliility" 
(relative  to  the  fint  sentence  in  paragraph  (b) 
of  conference  proposal  233)  rssuhed  in  the 
oooclosion  that  the  actioa  of  selecting  desist 
values  that  assure  matsilal  strength 
ptopertlss  meetii^  the  probebiUtiae  listed  In 
paragraph  (b).  in  and  of  iteeif  defines  the 
tern  "Binimizc  the  probability".  Dtscuasion 
resulted  in  reoommendations  that  the  tint 
sentence  of  paragraph  (b)  be  deleted 
However,  fivther  dlscussloo  indicated  the 
need  to  assure  consistency  between  parte  23. 
25, 27  and  29.  The  proposed  change  to 
1 23413  ckMely  agrees  with  chsngss 
currently  propoeed  to  1 25413  (Notice  64-21, 
40  FR  47385:  December  11964). 

Two  oonunenten  took  exoeptloo  to  tbe 
specific  wording  in  paragraph  (b)  of 
conference  propiosal  231  They  contended 
that  load  does  not  "eventually  distribute" 
through  a  member  or  even  "distribute" 
throti^h  a  memben  the  load  "concentrates"  in 
a  member.  Tneee  two  oommenten 
raoommended  that  the  propoeed  change  to 
I XS413  be  revised  to  reflect  this  point  and 
they  both  voiced  support  in  general  for 
conference  proposal  233. 

One  commenter  contended  that  upon 
adopting  conference  propoeal  231  which 
eliminated  reference  to  a  specific  list  of 
pubUcatioQS,  it  would  be  approprtate  to  list 
those  publications  (eg.  Mli/-HI»K-<)  to  an 
advisoty  circular.  This  position  was 
supported  by  one  other  commenter. 

One  commenter  noted  that  if  oonferenoe 
proposal  237  is  accepted  and  existing  1 21618 
is  deleted  to  ite  entirety,  the  content  of 
paragraph  (c)  of  existing  •  23415  will  be  lost 
Post  oonferenoe  review  Indicates  Uwt  the 
propoeed  change  to  1 21307  addresses  the 
need  for  material  correction  factote. 

Ralsnooss:  Conference  proposals  233 
through  231 
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50.  Section  23.615  ii  removed. 

ExpUnatiaB:  See  proposed  change  (o 
I23.B1S. 
tafMBCK  See  proposal  for  1 23.813. 

51.  Section  23.621  u  amended  by 
revising  paragraphs  (cHl)  and  (d) 
introductory  text,  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

123.621    Casttaig  factor*. 

(c)  •  •  •  ' 

(1)  Each  critical  casting  must  either— 
(i)  Have  a  casting  factor  of  not  less 
than  1.25  and  receive  100  percent 
inspection  by  visual,  radiographic,  and 
magnetic  particle  or  penetrant 
inspection  methods  or  approved 
equivalent  nondestructive  inspection 
methods;  or 

(ii)  Have  a  casting  factor  of  not  less 
than  2.0  and  receive  100  percent  visual 
inspection  and  100  percent  approved 
nondestructive  inqwctioa  When  an 
approved  quabty  control  procedure  is 
established  and  an  acceptable  statistical 
analysis  supports  reduction, 
nondestructive  inspection  may  be 
reduced  from  100  percent,  and  applied 
on  a  saiiq>ling  bai^ 

(d)  Non-critical  caatingt.  For  eadi 
casttaig  odwr  than  ttioM  specified  in 
paragraphs  (c)  or  (e)  of  this  section,  ttw 
following  sppiy.  i 

(e)  Noo-$tructural  castings.  Castings 
used  for  noo-structural  purposes  do  not 
require  evahiatioa.  testiag  or  close 
inspection. 


:  There  are  three  oaafsmce 
propoMls  directad  toward  1 23.621.  This 
ptoposal  is  in  two  pails  and  was  developed 
fran  oonferanoe  pnpoaels  241  and  242 
lespecflveiy.  CooMieace  proposal  240  was 
witlHuawu  daring  Ifaa  ooofuenca  in  nvor  of 
conference  piopeaal  241. 

TW  first  pan  of  this  praposal  woaid 
provide  relief  fnm  tiw  MO  peroeBt 
radiograpliic  in^adiaB  rotpnieiueut  lor 
criticai  1 1  ilfip.  whae  te  casting  factor  ia 
increased  to  a  valaa  aot  Isas  thaa  20.  by  no 
longer  specifying  a  radiopapfaic  inapartinn 
and  aOcwing  the  aaa  of  any  approved 
nondestradiva  laating  awllMML  Alao.  ior 
castings  having  a  caating  bctor  of  not  Isaa 
than  2i>,  the  aoodeaiiactive  inspectiae  auy 
be  reduced  froai  100  percent  and  applied  on  a 
sampling  bsaia  if  approved  qaabty  ooatroi 
prooBdures  are  satablishad  and  acceptabia 
•utistical  analysis  sapports  the  radacHon 

Critical  stractaral  caatiags  were  Qrat 
addreeaed  in  Qvfl  Air  Regolatiao  (CAR)  S  by 
amandBMat  3-7.  efEsciiva  May  2.  ion  aa  a 
result  of  tha  Brat  fmimwi  Aviation  Agency 
Airwortfaiaaaa  Review.  Mar  to  asMBAaant 
3-7,  aO  castings  having  a  caating  factor  (than 
called  variabinty  factor)  of  2i>  required  only 
a  visual  inspection.  Rediiiced  factors  of  1.25 


for  ultimate  load  and  1.15  for  limit  load  wen 
allowed  if  all  productive  castings  were  both 
visually  and  radiographicalty  Inspected.  As  a 
result  of  tiie  airworthineas  review.  CAR  3 
was  revised  to  require  aU  critical  castings  to 
have  a  casting  factor  of  at  least  US.  to 
require  a  100  percent  visaal,  a  100  percent 
radiographic,  a  100  percent  magnetic  partide 
inspection,  a  penetrant  inspection,  or  other 
approved  nondestructive  method  inspectioa 
Casting  factors  of  2.0  or  higher  were  not 
addressed  by  amendment  3-7.  Current 
I  23.&21  requirements  are  essentially  the 
same  as  those  promulgated  by  amendment  3- 
7. 

The  FAA  recognizes  that  fewer  inspections 
may  be  necessary  for  castings  manufactured 
uniler  approved  quality  controls  and/or 
designed  with  higher  margins.  The  proposed 
change  to  1 23JI21  allows  for  reductions 
accordingly.  The  first  pari  of  this  proposal 
was  developed  from  conference  proposal  241 
and  was  discussed  without  opposition  at  the 
conference. 

The  second  part  of  this  proposal  would  add 
a  new  paragrap>h  (e)  Non-stnictvral  castings. 
Non-structural  castings  are  not  specifically 
addressed  in  part  23.  One  commenter 
interpreted  this  to  mean  that  there  is  no 
provision  for  using  non-structural  castings  in 
airplanes.  This  proposal  clarifies  the  amount 
of  evaluation,  testing,  and  inspection  required 
for  nonstructural  castings.  This  proposal  was 
developed  from  conference  proposal  242  and 
was  discussed  without  opposition. 

Rafawncai  Confarenca  propoaals  241  and 
242.  Confarenca  propoaal  240  waa  withdrawn 
at  the  conferance. 

52.  Section  23.629  is  amended  by 
revising  paragraph  (d)(1)  and  by  adding 
new  paragraphs  (g)  and  (h)  to  read  as 
follows: 

|23y626   Rullor. 

(d)'  •• 

(1)  Va  for  the  airplane  is  less  than  200 
knots  (EAS)  at  ahitndes  bekm  14.000 
feet  and  less  than  Mach  0.5  at  altitudes 
at  and  above  14.000  feet, 
•        •        •        •       • 

(g)  For  airplanes  showing  compliance 
with  the  fail-safe  criteria  of  il  23.571 
and  23.572,  the  airplane  most  be  shown 
by  analysis  to  be  free  from  Hotter  to  Vo 
after  fatigue  failure,  or  obvious  partial 
failure  of  a  principle  structural  element 

(h)  For  airplanes  showing  compliance 
with  the  damage-tolerance  criteria  of 
f  23.573,  the  airplane  must  be  shown  by 
analysis  to  be  free  from  fhitter  with  the 
extent  of  damage  for  which  residual 
strength  is  demoostrsted. 


:  This  proposal  adds  a 
subscript  IT  foOowii^  tha  latter  "V  fai  tha 
first  line  of  existing  1 23628(dXl)  to  clarify 
the  aiispaad  aa  draign  diva  spaed,  thereby 
coiraciing  an  tnadvvtant  error  faUrodncad  in 
amendment  7  to  part  23.  Tha  propoaal  alao 
reducaa  tha  Mach  number  frein  04  to  OiS  to 
slindnate  a  diacontiniiity  between  200  knots 
(EAS)  and  Mach  number  at  14JI00  fast 


Finally,  the  propoaal  introduces  flutter 
criteria  for  damaged  structure.  There  are 
three  conference  proposals  directed  at 
i  23.829.  Conference  propoaal  245  propoaes  to 
amend  i  23.628(a)  by  requiring  fli^t  flutter 
tesUng  as  the  final  proof  that  the  airplane  ia 
free  from  flutter,  control  reversal,  and 
divergence.  The  proposed  fiight  testing  wovkl 
be  in  addition  to  either  an  analysis  or  the 
simplified  flutter  prevention  criteria.  Existing 
i  23.829  allotrs  the  applicant  to  choose  either 
analysis,  simplified  Outter  prevention  criteria 
(if  appropriate),  flight  testing,  or  a 
combination  of  those  methods  as  proof  that 
the  airplane  is  free  from  flutter,  control 
reversal,  and  divergence. 

In  support  of  conference  proposal  245.  the 
submitter  contends  thst  flight  flutter  testing  is 
the  most  satisfsctory  way  of  demonstrating 
freedom  from  flutter.  Several  conunenters 
stated  that  they  ware  not  aware  of  any  recent 
airplane  being  initially  certificated  without 
some  sort  of  flight  flutter  testing. 

One  commenter  was  concerned  that 
conference  proposal  246  would  eliminate  any 
choice  by  the  applicant  and  would  require 
flight  flutter  tests  regardless  of  the  extent  of 
the  analysis  done  on  the  sirpiane.  That 
commenter  noted  that  conference  proposal 
245  would  apply  to  amended  type  certificates 
and  would  require  flight  flutter  tests 
regardless  of  whether  the  changes  made  were 
critical  to  flutter. 

The  FAA  agrees  that  a  properly 
instrumented  flight  flutter  test  program  based 
on  reliabte  analysis  and  ground  testing 
provides  the  most  accurate  proof  that  a 
newly  designed  airplane  is  free  from  flutter, 
central  reversal,  and  divergence.  Although 
flight  flutter  tesUng  without  previous  analysis 
is  allowed  by  the  current  rule,  the  FAA 
recommends  that  fli^  flutter  tests  be 
conducted  only  after  appropriate  analysis  has 
been  performed,  and  than  only  on  properly 
instnunanted  airplanes.  Tha  FAA  recognises 
that  the  risk  and  scope  of  flight  flutter  tasting 
increases  significantly  when  conducted 
without  the  benefit  of  previous  analysis  and 
ground  testing.  Analysis,  ground  tasting,  and 
flight  flutter  testing  in  combination  are 
encouraged  on  new  certificates. 

bi  caaea  where  alipiaBaa  are  being 
modified  and  where  aocarate  analyaia 
predicts,  by  saffidant  margina.  that  the 
modificatioo  would  not  advaraaly  affect  tha 
flutter  spaed,  exiating  1 23629  aUows 
approval  without  flight  test.  However, 
coaference  proposal  245  would  require  fligbt 
test  tai  all  cases  regardless  of  the 
modificatioa  the  extent  and  result  of  the 
analysis,  or  the  experience  of  the  appHcani 
Since  adoption  of  conference  proposal  245 
would  have  Uttle  impact  on  new 
certifications,  but  could  have  extenaive 
impact  on  tha  coat  of  modiflcationa.  the  FAA 
does  not  propose  changing  i  23688(a). 

Confarenca  propoaal  246  is  directed  toward 
i  23.829(d)(1)-  The  use  of  simplified  fluner 
prevention  criteria  is  limited  by  existing 
1 23629(dXl)  to  airplanes  haviiig  a  design 
dive  spesd  of  no  more  than  260  knots  up  to 
14X00  fset  and  Mach  06  above  14/100  feet. 
Conisranca  proposal  246  propoaaa  to  amend 
1 23.628(d)(1)  by  reducing  that  I 
speed  to  200  knots. 
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to  support  of  conference  proposal  246,  the 
suboiitter  contends  that  oontrai  system 
failures,  even  on  entlraly  conventional 
airplanes,  often  produoe  flutter  speeds  well 
below  280  knots.  During  dlscusston  at  the 
oonferanoe.  the  submitter  explained  the 
actual  intent  of  oonferanoe  proposal  246  was 
to  impose  the  tail-safe  flutter  raqutaemeni  of 
1 23i28(f)(2)  to  airplanes  having  design 
speeds  of  over  200  knots. 

Section  23628(fMl)  applies  to  airplanes 
certificalad  using  Um  sUmllfled  flutter 
prevention  criteria  of  Airframe  and 
Engineering  Report  Na  45  and  requires 
freedom  from  flutter,  control  reversal  and 
divergence  after  failure,  malfunctiaa.  or 
disconnection  of  any  single  eleownl  tai  any 
tob  control  system.  Section  23628(fX2) 
applies  to  all  other  airplanes  and  adds 
primary  control  systems  and  flutter  dampen 
to  the  systems  requiring  failure 
demonstntion. 

Airframe  and  Engineering  Report  No.  45, 
'Simplified  Flutter  Prevention  Criteria"  has 
been  used  successfully  on  the  certiflcation  of 
conventional  airplanes  since  1052.  The  single 
failure  criteria  referred  to  to  1 23.828  (fMl) 
and  (f)(2)  became  affective  in  1078  and  as 
such,  does  not  apply  to  a  large  percentage  of 
airplanes  currently  operating.  The  FAA  nas 
no  basis  to  support  conference  proposal  248. 

Refweooe:  Conference  proposab  245  and 
246.  Conference  proposal  244  was  deferred 
for  discussion  under  tha  Issues  applicable  to 
the  "primary  category"  airplane. 

53.  Section  23.655  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

|tSJ5«   Inelaialion. 

(a)  Movsble  surfaces  must  be 
installed  so  that  there  is  no  interference 
between  any  surfsces,  their  bracing,  or 
adjacent  fixed  structure,  when  one 
surface  is  held  in  its  most  critical 
clearance  positions  and  the  others  are 
operated  through  their  full  movement 

Explanation:  This  proposal  extends  the 
installation  requirements  currently  appUcabIa 
only  to  tha  tail  siufaoes  to  hidude  all  control 
surfsces.  Current  1 23655  prohibits 
interferattoa  between  movable  toll  surfaces 
(a  J.  rudder  and  elevator)  whan  these 
surfaces  are  operated  throughout  their  full 
angular  movement  Conferenoe  propoaal  247 
would  expand  this  prohibitioa  to  aU  control 
surfaces,  and  proposae  a  new  requirement  for 
control  surface  daaranoe  from  adtaoent 
structure. 

One  commenter  suggested  that  the 
proposal  would  he  more  gsneral  if  It 
addressed  awvabla  surfaoes  rather  than 
control  surfaces.  That  conunentar  stotad  that 
such  wonllng  would  then  apply  to  movable 
wings  as  weU  as  control  swfaoes.  Another 
commenter  expressed  the  opinion  that  sinoe 
the  introductory  title  praoading  1 23651  was 
"Control  Surfaces."  any  changss  placed  to 
1 23655  would  not  apply  to  wings.  A  third 
commenter  was  concerned  that  toterfsrenoe 
of  control  surfaces  might  occur  when  one 
surfaoa  was  held  at  soma  poaitiaa  other  than 
the  extreme,  while  the  other  is  awvedThal 


commenter  expressed  the  ooooem  that  some 
interference  oiight  oocnr  at  totsrawdisto 
locations.  The  proposed  addiUoe  of  a 
requirement  to  prohibit  toterfersnoe  with 
adjacent  fixed  structun  was  not  discussed  at 
tha  oonferenoe. 

The  FAA  has  determined  that  requfremeats 
added  to  1 22655  should  only  apply  to 
control  surfaces.  The  FAA  has  Umited 
experience  to  the  oertiflcatloa  of  movable 
wings  and  has  dedded  that  changes  to  part 
23  envisioning  such  an  not  appropriate  at 
this  time.  Adminisoetlon  of  existlns  1 22665 
has  produced  non-taterfering  movable  tail 
surfaces,  therafora.  the  wording  of  the 
proposal  remains  similar  to  existing  1 2S66S. 
I  Conferenoe  proposal  247. 


64.  A  new  1 23J72  Is  added  to  read  as 

fbUows: 


ItSJTt 


If  the  functioning  of  stability 
augmentation  or  other  automatic  or 
poweroperated  systems  Is  neoesssiy  to 
show  compliance  with  the  flight 
characteristics  requirements  of  this  part 
such  systems  must  comply  with  1 23.071 
and  the  following: 

(a)  A  warning,  which  is  clearly 
distinguishable  to  the  pilot  under 
expected  flight  conditions  without 
requirins  the  pilot's  attention,  must  be 
provided  for  any  failure  In  the  stability 
augmentation  system  or  in  any  other 
automatic  or  powerK>perated  system 
thst  could  result  in  an  unsafe  condition 
if  the  pUot  were  not  aware  of  the  failure. 
Waining  systems  must  not  activate  the 
control  system. 

(b)  The  deslgA  of  the  sUbUity 
augmentation  system  or  of  any  other 
automatic  or  power-opersted  system 
must  permit  Initial  counteraction  of 
failures  without  requiring  exceptional 
pilot  skill  or  strength,  by  either  the 
deactivation  of  the  system,  or  a  failed 

Srtion  thereof  or  by  oveiTidlng  the 
lure  by  movement  of  the  flight 
controls  in  the  normal  sense. 

(cl  It  must  be  shown  that  after  any 
single  failure  of  the  stsbility 
augmentation  system  or  sny  other 
automatic  or  power-operated  system— 

(1)  The  alriMane  is  safely  controllable 
when  the  fBllure  or  malfunction  occurs 
at  any  speed  or  altitude  within  the 
approved  operating  limitations  that  is 
crlUcal  for  tne  type  of  tsilurs  being 
considered: 

(2)  The  oontroUabillty  and 
maneuverebiUty  requirements  of  this 
part  are  met  within  a  practical 
operational  flight  envelope  (for  example, 
speed,  altitude,  normal  aooeleration.  and 
abplane  configuration)  that  is  described 
In  Uie  Airplane  Flight  Manual;  and 

(9)  Hm  trim,  stability,  and  stall 
characteristics  are  not  impaired  below  a 
level  needed  to  permit  continued  safe 
flight  and  landing. 


t  This  propossl  would  provide 
crtteris  for  sppravsl  of  moee  stebtlity 
augmentetion,  automstic  and  powernoperatad 
systems  whoee  perfotmanoe  is  esaenMal  to 
flight  safety.  The  proposed  1 22J72  Is  similar 
to  1 25672  and.  as  to  part  25,  the  warning 
system  rsqtiirsment  nlatlng  to  oontrol  system 
activation  Is  not  totended  to  prsdude 
Instelling  tactile  warning  devioss.  such  as 
control  system  shalwn  aetlvstsd 
todependently  for  other  purposes. 

One  commenter  agreed  with  the  oonoepl  of 
the  proposal  but  sunssted  (hat  paragraph  (c) 
be  rewritten  to  reaa  "It  must  be  shown  Ihst 
after  sny  single  failun  of  the  stability 
augmentation  system  or  any  other  autoeuitio 
or  power^iperated  system  the  oontroUabillty 
is  aot  Impaired  below  a  level  needed  to 
penalt  ooattoued  safe  flight  and  landing." 
TIm  oonunenter  contended  that  the  purpoae 
of  this  proposal  was  to  maintain 
oontroUabUity  of  the  sirplans.  snd  thst 
raplacement  of  paragraphs  (cXl)  end  (cM2)  by 
the  suggested  paragraph  acoomplished  that 
purpose. 

After  consideration  of  the  content  of  the 
modified  propoaal  the  FAA  has  determined 
that  the  oontroUabUity  raqulrenante  defined 
to  paragraphs  (cMI)  and  (cM2)  ad  to  clarify 
Uia  totent  of  the  proposal  The  trim.  stabUity. 
and  staU  characteristics  of  parapaph  (cM3) 
ara  not  addressed  In  tha  coouaenter's 
modlfled  proposal  Therefore,  the  unmodified 
proposal  Is  prssantad  haraia 

Another  oonunenter  argued  Uiat  systems 
simUar  to  those  addressed  to  this  propoaal 
an  preaendy  instaUad  on  ainlanas.  The 
commenter  was  not  swan  of  any  nrot>lams 
on  those  systems  and  quasUonad  the  need  to 
oompUcate  and  tocraase  the  coat  of 
certification  unless  (ustifled  by  sooae  unsafs 
condition  nlated  to  Uwae  systeou. 

A  Uilrd  commenter  noted  that  this  proposal 
was  taken  vnbaUm  fhim  1 25.671 

!  Conference  proposal  240. 


55.  Section  23.670  Is  revised  to  resd  as 
follows: 

ItMyi  Control  syelsni  loska. 

If  diero  Is  a  device  to  lod(  the  control 
system  on  the  ground  or  water 
(s)  There  must  be  s  means  to- 
ll) AutomsticsUy  disengsge  die 
device  when  the  pilot  operates  the 
primary  flight  controls  In  a  normal 
maimenor 

(2)  Limit  the  operation  of  the  alnlane 
so  that  when  the  device  Is  engaged,  the 
pilot  receives  unmistakabls  warning  at 
the  start  of  the  taksoft 

(b)  The  device  must  have  a  means  to 
preclude  tha  possibiUty  of  it  becoming 
Indsvertently  engaged  in  flight 

■xplanaMaai  This  proposal  revises  1 23670 
to  add  a  aew  requirement  to  dthar 
aulomatleaUy  disengage  the  oontrol  system 
lock  when  the  pUol  operates  the  priaury 
Bight  controls  to  the  normal  manner  or  to 
Umlt  the  operatioa  of  the  airplane  so  Uiat 
when  dw  lode  is  engagsd.  the  pUol  reoeivea 
nnmlstakaUe  warning  of  this  at  the  start  of 
takeoff.  AddltionaUy.  this  proposal  lephrsses 
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the  requirement  of  «xi»ting  i  21S79(b)  from 
"prevent  the  lock  from  engaging  in  {Ught**  to 
read  "preclude  the  poaaibility  of  the  lock 
becoming  inadvertently  engaged  in  flight" 
Both  the  existing  rule  and  thia  proposed 
change  are  applicable  only  if  means  an 
provided  to  lock  the  control  system. 

There  are  three  conference  proposals 
directed  toward  §  23.679.  This  proposal  was 
developed  primarily  from  conference 
proposal  253,  as  corrected  at  the  conference. 
Conference  proposal  252  was  withdrawn  at 
the  conference  in  favor  of  conference 
proposal  253.  Conference  proposal  254  was 
also  withdrawn  at  the  conference  but  was  the 
subject  of  farther  discussion  sfter 
withdrawal. 

One  commenter  stated  that  the  phrase 
"prevent  the  lodr  from  engaging  in  flight" 
lacked  darity  and  felt  that  "inadvertent 
engagement  in  flight  was  more  obfective. 

Several  commentere  discussed  the  intent  of 
conference  proposal  254,  paragraph  (b), 
which  would  have  required  that  the  airplane 
be  designed  such  that  it  could  not  became 
airborne  with  the  control  locks  engaged. 

Several  commentere  discussed  whether  a 
warning  by  itself  was  sufficient  instead  of 
restricting  takeoff  of  the  airplane,  and 
whether  that  warning  should  take  place  prior 
to  becoming  airfoocne.  prior  to  takeoff  roll,  or 
at  sane  aarher  time. 

One  commenter  cautioaed  that  should  the 
control  lock  requirements  become  too 
complicated,  manufactnren  may  choose  not 
to  instaU  them.  The  commenter  was 
concerned  that  opera  tore  might  then  install 
homemade  devices  that  could  remain 
engaged  after  takeoff.  The  commenter 
stressed  that  any  rale  change  should  simplify 
methods  of  compbance  and  administration. 

One  commenter  asked  the  FAA  to  be  very 
cautious  when  making  any  changes  to  the 
current  rule. 

Rafatenoa:  Conference  proposal  253. 
Conference  proposals  252  and  254  were 
withdrawn  at  the  conference. 

56.  Section  23.729  is  amended  by 
revising  paragraphs  (f)(1)  and  (f)(2)  to 
read  as  follows: 

1 23.72*   Landbtg  gsar  artsnslon  and 


(f)  •  •  • 

(1)  A  device  thai  functions 
continuously  when  one  or  more  throttles 
are  closed  beyond  the  power  settings 
normally  used  for  landing  approach  if 
the  landiog  gear  is  not  fully  extended 
and  locked.  A  throttle  stop  may  not  be 
used  in  place  of  an  aural  device.  If  there 
is  a  manual  shutoff  for  the  warning 
device  prescribed  in  this  paragraph,  the 
warning  system  must  be  desisted  so 
that  when  the  warning  has  bran 
suspended  after  one  or  nrare  throttles 
are  doeed.  subsequent  retardatkn  of 
any  throttle  to  or  beyond  the  poeition  for 
normal  landing  approach  will  activate 
the  warning  device. 

(2)  A  device  that  functions 
continootuly  when  the  wing  flaps  an 


extended  beyond  the  approach  flap 
position,  using  a  normal  landing 
procedure,  if  the  landing  gear  is  not  fully 
extended  and  locked.  There  may  not  be 
a  manual  shutoff  for  this  warning 
device.  The  flap  position  sensing  unit 
may  be  installed  at  any  suitable 
location.  The  system  for  this  device  may 
use  any  part  of  the  system  (including  the 
aural  warning  device)  for  the  device 
required  in  paragraph  (f)(1)  of  this 
section. 

Bxplaaatkia:  This  proposal  revises 
1 23.729(f)  (1)  and  (2)  by  changing  tlie  power 
and  flap  settings  necessary  to  activate  the 
device  that  warns  the  pilot  that  the  landing 
gear  is  not  fully  extended  and  locked.  The 
power  setting  necessary  to  activate  the 
warning  device  is  changed  from  when  one  or 
more  "throttles  are  closed"  to  when  one  or 
more  "throttles  are  closed  beyond  the  power 
settings  normally  used  for  landing  approach." 
The  flap  settiog  necessary  to  sctivala  the 
warning  device  ia  changed  from  "flaps  are 
extended  to  or  beyond  the  approach  flap 
poaition"  to  "flaps  are  extended  t>eyond  the 
approach  flap  position." 

in  a  recent  certiflcation  review  of  a  small, 
multiengine,  turboprop  airplane,  it  was  found 
that  15  percent  of  the  total  reported  accidenta 
were  caused  by  inadvertent  gear-up  landings. 
The  basic  landing  gear  warning  system  was 
designed  to  comply  with  the  current  CAR  and 
FAR  requirements  and  to  function  when  the 
throttles  were  "closed".  In  review  of  the 
accident  reporta.  it  was  noted  that  moat  of 
the  accidents  resulted  when  the  airplane  was 
making  an  approach  using  instrument 
procedures  that  required  a  modest  amount  of 
engine  power  to  maintain  the  required 
stabilized  spproach  angle  in  a  high  drag 
configuratioa.  This  normalfy  used  power  and 
airplane  configuration  negated  the  gear 
warning  sjrstem,  which  was  designed  to 
function  with  liirottles  closed  until  )ust  befora 
touchdown,  thereby  rendering  tt  too  late  to 
prevent  an  inadvertent  gearnip  landing.  The 
proposed  revision  would  require  determining 
the  normally  used  approach  configurations, 
sppropriate  power  conditions  and  throttle 
settings  necessary  to  provide  a  timely 
warning  of  inappropriate  landing  gear 
position. 

There  are  four  conference  proposals 
directed  toward  1 23.729.  This  proposal  was 
developed  from  conference  proposals  258  and 
28a  Conference  proposal  201  was  wididrawn 
at  the  conference  and  oanferenoe  proposal 
282  waa  withdmni  at  the  confereaoe  in  favor 
of  conference  proposal  2B0.  Conference 
proposal  259  initially  proposed  to  change  the 
first  sentence  in  i  23.729(0(1)  to  state  that  the 
warning  device  must  activate  "when  one  or 
more  throttles  are  closed  beyond  the  critical 
power  settings  for  sU  probable  approach 
configurations."  One  commenter  stated  that 
the  terms  "criticaT  and  "probable"  were 
coafusing  and  proposed  replacements  similar 
to  thoee  proposed  herein.  The  FAA  agrees 
and  has  adiualed  thia  proposal  accordingly. 

Conference  proposal  20O  rscoaaMods 
changing  the  firat  sentence  of  i  23.729(fX2)  to 
require  activation  of  the  warning  device 
when  the  wing  flaps  sre  extended  beyond  the 


spproach  flap  position.  The  existing 
i  23.729(f)(2)  requires  activation  when  the 
wing  flaps  sre  extended  "to  or  beyond"  the 
spprosch  flaps  setting.  One  commenter 
stated  that  the  existing  rule  was  suffldent 
Another  coounenter  pointed  out  that  under 
the  current  rale,  when  the  flap  is  put  In  the 
spproach  position  and  the  landing  gear  is  still 
retracted,  the  gear  warning  can  activate  all 
the  way  inboimd  from  the  outer  marker. 
Additionally,  if  the  approach  flap  setting  is 
the  same  as  the  takeoff  flap  setting,  when  the 
gear  is  retracted,  the  gesr  warning  sctivates. 
This  commenter  fsvored  conference  proposal 
280  tMcanse  it  was  the  same  as  current  part 
25  language.  ' 

Reference:  Conference  proposals  259  and 
280.  (Conference  proposals  281  and  282  were 
withdrawn  at  the  conference. 

57.  Section  23.731  is  amended  by 
removing  paragraph  (a);  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (a)  and  (b).  respectively. 


:  Existing  i  23.731(b)  requires 
that  each  main  and  noae  wheel  must  lie 
spproved.  The  FAA  haa  determined  that  this 
rTiU  is  redundant  to  the  basic  requirement 
that  the  complete  airplane  must  be  spproved. 
indoding  all  components,  paris,  and 
appliancea.  in  addition,  the  FAA  concludes 
thst  the  regulation  implies  that  unapproved 
equipment  can  be  installed.  Although  omitted 
from  conference  proposal  523  in  error, 
i  23.731  is  included  here  as  a  part  of 
conference  proposal  523. 

Rafefanoac  Conference  proposal  523. 
Conference  proposal  283  was  deferred  for 
discussion  under  the  issue  spplicsble  to  the 
"primary  category"  airplane  currently  being 
considered  by  the  FAA 

58.  Section  23.733  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

I23L7SS    Tkw. 

(a)  Each  landing  gear  wheel  must 
have  a  tire  whose  approved  tire  ratings 
(static  and  dynamic)  are  not  exceeded — 

(1)  By  a  load  on  each  main  wheel  tire 
(to  be  compared  to  the  static  rating 
approved  for  such  tires)  equal  to  the 
corresponding  static  grotmd  reaction 
under  the  design  maximum  weight  and 
critical  center  of  gravity;  and 

(2)  By  ■  load  on  nose  wheel  tires  (to 
be  compared  with  the  dynamic  rating 
approved  for  such  Ures)  equal  to  the 
reaction  obtained  at  the  nose  wheel, 
assuming  the  mass  of  the  airplane  to  be 
concentrated  at  the  most  critical  center 
of  gravity  and  exerting  a  force  of  li)  W 
downward  and  0.31  W  forward  (where 
W  is  the  design  maximum  weight),  with 
the  reactions  distributed  to  the  nose  and 
main  wheels  by  the  principles  of  statics 
and  with  the  drag  reacticm  at  the  ground 
applied  only  at  wheels  with  brakes. 


IMs  pseposal  eUmtaiatas  the 
In  pert  23  to  the  Tire  sod 


current 
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Rial  Association  by  sisiply  sUtlng  that  tlrs 
ratines  must  be  approved,  requires  that  static 
and  dynamic  ratings  be  established  and 
deflnes  the  conditioos  where  those  ratings 
are  to  be  nssd.  This  proposal  is  based  oa 
confereoos  proposals  SM  and  Ja6. 
Confersnos  pn^tosal  Mt  rsoonnends 
ellminatiat  leisisoce  to  the  Tire  and  Rim 
Association  so  that  the  ccrtlflcatlai  asihority 
can  consider  other  ratings.  Discussion  at  the 
conference  taidlcatad  that  the  addiUon  of  the 
word  "approved"  preceding  "tin  rating" 
woukl  sufficiently  dartfy  the  tntant  of  the 
requirasMnL  The  FAA  reoogilies  the 
contribution  of  the  Tire  and  Rim  Aseodation 
and  will  oootlnus  to  ess  thoee  ratings  as  a 
basis  for  approval:  bowevsr,  the  FAA  Intends 
to  consider  other  recognised  ofganixattons.  as 
appropriato. 

Cuufsrsnce  proposal  286  recommends  that 
the  FAA  adopt  a  firm  number  of  1.41  as  a 
multiplier  for  the  ststic  tire  rsting  to  derive 
the  dynamic  tin  rsting  when  s  aiora 
accurate  dynamic  tin  rating  la  not  available. 
In  support  of  this  proposal  the  subaUttor 
stated  that  current  publications  by  the  Ttoe 
and  Rim  Assodation  no  longer  list  dynamic 
ratings  but  that  coarmartson  between  static 
and  dynamic  ratings  la  previous  pubUcstions 
indicates  that  the  dynamic  ratings  did  not 
exceed  1.45  times  the  stotic  rating.  The  FAA 
recognizes  that  such  an  approach  may  be 
appropriate  in  some  caaes.  bvt  disagrees  that 
audi  a  araltipUor  should  be  regnlalofy. 
Instead,  this  proposal  rsqulras  approval  of 
both  static  and  oynaale  rattats.  The 
approval  is  to  bo  based  oa  the  eMSi  accurate 
Information  available  to  the  applicant 

ReCanncac  Conference  proposals  264  and 
28S.  Conference  proposal  288  was  withdrswn 
at  the  conference. 

SO.  Section  23.737  is  revised  to  read  as 
foUows: 


121717 

The  maximum  limit  load  rating  for 
each  ski  must  equal  or  exceed  the 
maximum  limit  load  determined  under 
the  appUcabls  groimd  load  requirements 
of  this  part 

Explanation:  This  proposal  eliminates  the 
firat  sentence  In  existing  1 23.737:  I.e.,  "Each 
ski  must  be  approved."  The  FAA  has 
conduded  that  this  requirement  is  redundant 
to  the  besic  requirement  thst  the  complete 
airplane  auist  be  approved.  Induding  all 
componenta.  parts,  and  appliancea.  in 
addition,  the  FAA  has  determined  that  it 
implies  that  unapproved  equipment  can  be 
installed. 

Reference:  Conference  proposals  288  and 
523. 

00.  Section  23.751  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(2)  Enough  watertight  compertmenis 
to  provide  reesonable  asstirance  thet  the 
seaplane  or  amphibian  will  slay  a(k>at 
without  capsizing  If  any  two 
compartments  of  any  main  float  are 
flooded. 

ExpiaaaHoa:  This  proposal  revises  1 23781 
to  dsrify  the  buoysncy  requirements  for  main 
floats  la  paragraph  (aXl)  by  spedfylag  an  10 

Rircent  excess  In  buoyancy  lor  each  bmIb 
ost  sbovs  tlw  buoyancy  required  by  that 
float  to  support  the  maxinuim  weight  of  the 
sesplaoe.  Additionally,  the  words  "without 
capsizing"  are  added  to  paragraph  (aN2)  to 
darify  the  extent  of  flotation  necesssry  after 
main  float  compartment  flooding. 

A  strid  Interpretation  of  existing 
I  23.7S1(s)(1)  resulu  In  a  buoyancy  excess  of 
80  percent  of  dM  maximum  walghl  of  the 
sesplsns  when  the  design  consists  of  only 
one  msin  flost.  or  s  total  of  180  percent  of  the 
maximum  weight.  However,  oa  seaplansa 
havir«  two  main  floats,  eadi  float  wouM  bs 
required  to  hsve  buoysncy  of  80  percent  In 
excess  of  that  necessary  to  support  the 
seaplane,  or  180  percent  of  the  auxlmem 
weight  of  the  seaplane:  for  a  total  of  380 

Cerceni  of  the  SMxtauB  weight  For  designs 
svii«  three  Ooals.  each  Boat  would  be 
required  to  support  180  percent  of  the 
meximum  wei^it  for  a  total  of  440  percent 
This  Is  neither  the  taitent  of  the  rule  nor  the 
practice  of  industry. 

The  change  to  paragraph  (a)(2)  Is  Intended 
to  clarify  the  {ad  dial  the  seaplane  be  afloat 
in  the  upright  oondltton. 

RefeseaoK  Conference  propoeals  270  and 
271. 

61.  Section  29.753  is  revised  to  read  as 
follows: 

122.793    Mam  fleet  assign. 

Each  seaplane  main  float  must  meet 
the  requirements  of  i  23J121. 

Explaaelloa:  This  proposal  elfaninates  the 
phrase  "iaust  Im  approved"  from  existing 
1 23.753.  The  FAA  has  deteimlned  the!  ttiis 
requirament  is  redundant  to  the  besk 
requirement  thet  the  complete  eirplane  must 
be  approved.  Induding  all  components,  peris, 
snd  appliances.  In  addition  to  being 
redundant  the  FAA  has  oondeded  thet  it 
impliee  that  unapproved  equipment  can  be 
instsUed. 

Reference:  Conference  propoeal  StS. 


1 22.781 

(a)  Each  main  float  must  have— 
(1)  A  buoyancy  of  80  percent  in  excess 
of  the  buoyancy  requirMi  by  that  float  to 
support  its  portloo  of  the  maximum 
weieht  of  the  seaplane  or  amphibian  in 
fresh  water,  and 


82.  Section  23.7SS(a)  introductory  text 
is  amended  by  inserting  the  words 
"without  capsixing"  between  the  words 
"afloat**  and -In". 

Explanations  See  propoaal  for  i  23.751. 

Reference:  See  propoeal  for  1 23.751. 

63.  Section  23.773  is  revised  to  reed  as 
follows: 


122.772 

(a)  Bach  pilot  compartment  must  be— 
(1)  AmuBfsd  with  seffidaatly 
extensive,  dear  and  undlstorted  view  to 
enable  the  pilot  to  safely  taxi,  takeoff. 
approach,  land  and  perform  any 


maneuvers  within  the  operating 
limitations  of  the  alrplsne. 

(2)  Free  from  glare  and  reflections  that 
could  interfere  with  the  pikM's  vision. 
Complisnce  must  be  shown  In  all 
operations  for  which  certification  is 
requested:  and 

(3)  Designed  so  that  each  pilot  Is 
protected  from  the  elements  so  that 
moderste  rain  conditions  do  not  unduly 
impair  the  pilot's  view  of  the  flight  path 
in  normal  flight  and  while  landing. 

(b)  Each  pilot  compartment  miut  have 
a  means  to  either  remove  or  prevent  the 
formation  of  fog  or  frost  on  an  area  of 
the  internal  portion  of  the  windshield 
and  side  windows  sufficiently  large  to 
provide  the  view  specifled  in  paragraph 
(a)(1)  of  this  section.  Compliance  must 
be  shown  under  all  expected  external 
and  internal  ambient  operating 
conditions,  unless  it  can  be  shown  diet 
the  ivindshield  and  side  windows  can 
be  easily  cleared  by  the  pilot  without 
interruption  of  normal  pilot  duties. 

r»planatlnn  This  proposal  is  based  ia  part 
cm  coaleranoe  raoemmeodstton  272.  on 
conference  ceaaMnts,  and  on  a  poal 
confsrsnce  revtow  of  the  edequecy  of 
previous  oertiAoatlons.  which  eetobtislMS  a 
precedent  br  ooayliance  with  existing 
I  23.773.  It  Is  not  the  Intent  of  lUs  proposel  to 
require  windshlsid  heel  oo  all  sawU 
airplanes,  to  ptedade  open  oocfcpll  deelgns  ar 
to  prahifalt  the  pilot  from  nskig  a  dotk  to  wipe 
the  windows.  It  doss,  however,  define 
requlremento  to  sseura  thet  a  means  exieu  to 
remove  or  prevanl  the  IbraMtlan  of  fog  or 
froel  on  the  Inakk  of  the  windehleld.  spedfiee 
the  extent  of  credit  to  be  given  to  pilot 
actions  snd  deflnoe  the  area  of  windsKleid 
and  windows  to  be  kept  dear. 

Paragraph  (aND  of  this  proposal  reqeiree 
an  extencive.  dear,  and  nndistorted  view 
suffldent  to  enable  the  pilot  to  perform  any 
maneuvera  within  the  operating  Hmitationa  of 
the  sirplene.  and  spedfiee  particular 
operations,  sach  as  taxi,  takeoff,  approach 
and  landing  to  darify  the  extent  of  view 
necessary  for  safe  operattoa 

Paragraph  (b)  of  this  propossi  is  Included 
to  addiess  the  condition  wtwre  sn  slrplane  Is 
operated  at  high  altitudes,  becomes  cold- 
soaked  and  Is  then  descended  Into  warm, 
moist  air.  Such  conditions  hsve  resulted  in 
the  formation  of  froet  on  d>e  inside  surfsce  of 
the  windshield  and  craw  compartment 
windows,  which  resulted  In  s  limited  or 
completefy  obscured  view.  Since,  in  such 
cases,  oompllanos  hss  been  shown  for  the 
current  I  23.773(sH3),  s  rule  chsnge  U 
sppropriste  to  address  this  condition.  The 
FAA  proposee  to  revise  |  23.773  to  identify 
this  condlUon  and  to  darify  the  extent  of 
actions  taken  by  the  pilot  to  remove  such 
moistura. 

i  Confatenoe  propoeal  272. 


04.  Section  23.775  is  amended  by 
adding  new  peragraphs  (0  and  (g)  to 
read  as  follows: 
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{  23.775    WifMMttaids  wtd  windows. 
•        •        •        •        • 

(0  Unless  operation  in  known  or 
forecast  idng  conditions  is  prohibited  by 
operating  limitations,  a  means  must  be 
provided  to  prevent  or  to  clear 
accumulations  of  ice  from  the 
windshield  so  that  the  pilot  has 
adequate  view  for  takeoff,  approach, 
landing,  and  taxi. 

(g)  In  the  event  of  any  probable  single 
fadure.  a  transparency  heating  system 
must  be  incapable  of  raising  the 
temperature  of  any  windshield  or 
window  to  a  point  where  there  would  be 
a  danger  of  fire  or  structural  failure  as  to 
adversely  affect  the  integrity  of  the 
cabin. 

Expianatioo:  This  proposal  is  intended  to 
clari^  the  criteria  for  detennining  the  cleared 
windshield  area  the  FAA  demta  necessary  to 
assure  safe  operation  for  icing  certification. 
By  specifically  identifying  the  operational 
phases  of  takeoff,  approach,  landing,  and 
taxi  this  proposal  is  intended  to  prevent  the 
past  practices  of  certifying  airplanes  for 
operation  in  known  idng  oonditiona.  with 
panels  too  small  and  too  far  in  front  of  the 
pilot  (in  some  cases,  a  single  small  panel 
centmd  on  the  windshield  to  be  naed  from 
either  pilot  seat)  to  allow  full  operation  of  the 
airplane.  In  such  cases,  the  runway  is  not 
always  visible  dxihng  approach  when 
crosswinds  result  in  lai^  crab  aisles. 
Additionally,  upon  landing,  tiw  ability  to 
locate  and  safely  use  taxiways  is  hampered 
because  of  the  restricted  view  available  to 
the  pilot  through  the  smaU  panel  This 
proposal  is  not  intended  to  preclude  the  use 
of  such  panels,  but  does  identify  the  criteria 
for  determining  the  size.  location,  and.  if 
necessary,  the  number  of  the  panels. 

In  addition,  a  proposal  is  made  to  require 
that  the  pro(>able  single  failure  of 
transparency  beating  systems  not  adversely 
affect  the  integrity  of  the  airplane  cabin.  Such 
failures  do  occur  and  consideration  of  such 
occurrences  Is  necessary  as  a  minimum 
requirement  for  the  type  certification  of  new 
airplane  designs. 

Conference  proposal  272a  recommends 
deletion  of  the  current  70%  luminous 
transmittance  requirement  of  i  23.77S(d).  It 
was  the  consensus  of  the  conference,  and  the 
FAA  agrees,  that  the  70%  luminous 
transmittance  requirement  l>e  retained. 

Conference  proposal  273  recommends  that 
I  23.775(e)  be  revised  by  removing  the 
altitude  limitation  of  ZsioOO  feet  for  single 
pane  windows,  and  by  relaxing  the  criteria  to 
allow  the  applicant  to  establish  the  integrity 
of  the  win<k>ws  and  wnndshield  at  higher 
altitudes.  Conference  discussion  was  mixed 
on  this  proposal.  One  commenter  notes  that 
the  proposal  is  relaxatory  for  windows  and 
windshields  above  ZiJOOO  feet  but  mora 
restrictive  below  XUXO  feet  The  service 
history  does  not  support  the  need  to  change 
the  e»lsrtng  requirement  and.  in  addition,  the 
specific  wofdiog  oi  the  pnipoaM  change 
wouM  be  difficult  to  administar.  The  FAA 
afrues  aad  does  not  propose  to  change 
1 23.779(e)  accordingly. 


There  ara  three  conference  proposals 
recommending  the  inclusion  of  bird-strike 
windshield  requirements  for  part  23 
airplanes.  Prior  to  the  issuance  of  Notice  83- 
17  (4a  FR  52010).  which  resulted  in 
establishment  of  the  commuter  category  by 
amendment  23-34,  the  FAA  considered 
establishing  windshield  bird  strike  criteria  for 
airplanes  of  the  type  used  in  commuter 
service.  The  FAA  conducted  an  initial 
economic  evaluation  that  showed  that  the 
costs  of  imposing  such  requirements  far 
outweighed  the  benefits  projected  from 
historical  service  history.  As  a  result  the 
proposed  bird-strike  criteria  was  withdrawn 
by  the  FAA  prior  to  establishment  of  a  formal 
notice  of  proposed  rulemaking. 

Refeiaoce:  Conference  proposals  272,  273, 
274. 275. 27lt.  and  27Sa. 

65.  Section  23.851  is  revised  to  read  as 
follows: 

S23J51    Fire  ndnguialMrt. 

(a)  There  must  be  at  least  one  hand 
fire  extinguisher  located  conveniently  in 
the  pilot  compartment 

(b)  For  commuter  category,  there  must 
be  at  least  one  hand  fire  extinguisher 
located  conveniently  in  the  passenger 
compartment 

(c)  For  hand  fire  extinguishers,  the 
following  apply: 

(1)  The  types  and  quantities  of  each 
extinguishing  agent  used  must  be 
appropriate  to  die  kinds  of  fire  likely  to 
occur  where  that  agent  is  to  be  used. 

(2)  Each  extinguisher  for  use  in  a 
personnel  compartment  must  be 
designed  to  minimize  the  hazard  of  toxic 
gas  concentrations. 

ExplaBatkaK  This  proposal  extends  the 
commuter  category  requirement  for  s  hand 
fire  extinguisher  in  the  pilot  compartment  to 
all  small  airplane  categories.  Additionally, 
this  proposal  provides  minimum  acceptable 
standards  for  on-board  hand  Sra 
extinguishers. 

This  proposal  is  based  in  part  on 
conference  proposal  300,  which  recommends 
requirements  for  part  23  substantially  the 
same  as  those  for  part  25. 

One  commenter  noted  that  a  rule  change 
adding,  hand  fira  extinguishers  had  merit 

RafaraBos:  Conference  proposal  30a 


66.  Section  23.665  is  revised  to  read  as 
follows: 


I23J65   Fire pratedlon Of fIgM eontroia, 
sftQlne  mountSi  end  ether  MgM  structure. 

Flight  controls,  engine  mounts, 
excluding  those  portions  that  are 
certificated  as  part  of  die  engine,  and 
other  flight  structiue  located  in  the 
engine  compartment  must  be 
constructed  of  fireproof  material  or 
shielded  so  that  they  are  capable  of 
withstanding  the  effects  of  a  fire.  Engine 
vlbretion  isolators  must  incorporate 
suitable  features  to  ensure  that  the 
engine  Is  retained  if  the  non-fireproof 


portions  of  the  isolators  deteriorate  from 
the  effects  of  a  fire. 

Explanation:  This  proposal  clarifies 
existing  1  23.865  by  excluding  those  portions 
of  the  engine  mount  certificated  with  the 
engine  from  this  section.  Additionally,  a 
clarification  is  provided  to  address  the 
allowable  damage  expected  on  engine 
isolators. 

In  support  of  this  proposal  the  submitter 
contended  that  there  had  been  some 
confusion  in  the  past  regarding  whether  the 
rubber  engine  isolaton  must  ba  fireproof.  The 
submitter  noted  that  the  rubber  isolators  are 
not  fireproof,  but  that  the  isolators  could 
have  limited  protection.  Additionally,  since 
particular  parts  of  the  engine  mounting 
system  are  approved  as  part  of  the  engine, 
those  portions  are  excluded  from  |  23JS5, 

No  objection  to  this  proposal  wss  voiced  at 
the  conference. 

KafsnooK  Conference  proposal  303. 

67.  Section  23.1507  Is  revised  to  read 
as  follows: 


123.18117 

(a)  The  maximum  operating 
maneuvering  speed.  Vo.  speed  must  be 
established  as  an  operating  limitation. 

(b)  The  maximum  operating 
maneuvering  speed.  Vo.  shall  not  be 
greater  than  Vi V  n  where 

(1)  Vf  is  the  computed  stalling  speed 
with  flaps  retracted  at  the  design 
weight,  normally  based  on  the  maximum 
airplane  normal  force  coefficients.  Cua; 
and 

(2)  n  is  the  limit  maneuvering  load 
factor  used  in  design. 

Bxplanatkai:  This  proposal  establishes  an 
operating  maneuvering  speed  different  from 
that  esUblished  by  §  23  335(c).  The  operating 
maneuvering  speed  is  that  speed  at  which  the 
pilot  can  be  assured  of  not  exceeding  the 
design  limit  kMd  factor  during  ouneuvers. 
For  further  explanstion.  see  |  23J3S.  ss  listed 
in  the  "Background"  section  of  this  notice, 
and  i  23.1563. 

Refereaoe:  Conference  proposal  187. 


68.  A  new  i  23.1516  is  added  to  read 
as  follows: 

123.1816    Safe.  Intentlonel,  one  engine 


The  safe,  intentional,  one-engine' 
inoperative  speed.  Vs»m,  determined  in 
f  23.149  must  be  established  as  a 
separate  limitation. 

Expianatioa:  See  proposal  for  |  23.140. 
tai—Ki  See  proposal  for  1 23.140. 

60.  Section  23.1521  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1 21.1821 

(a)  General.  The  powerplant 
limitations  prescrifa«d  in  this  section 
must  be  established  so  that  they  do  not 
exceed  the  corresponding  limits  for 
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which  the  engiiies  or  propellers  are  type 
certiflcaled.  In  addition,  other 
powerplant  liaitatioos  used  In 
detenaiaing  oonqiliance  writh  this  Part 
must  be  eetaUished. 


Explanatton:  This  proposal  clarifies 
existing  i  2S.1S21  to  assura  that  powerplant 
limitstionB  sstsblished  for  airplane 
certification  do  not  exceed  tiiosa  establisbed 
duriag  dw  osfttflcatioR  of  the  engine  or  the 
propeller.  It  was  the  consensus  st  tiia 
conference  thst  this  reooautendatioa  be 
proposed  in  so  NPRXL  Currently,  1 23,1521 
specifies  powerplant  liaitatioos  established 
during  &e  type  oertificatioo  of  the  engines  or 
propellers  but  does  not  oooisider  Umilatioos 
established  during  the  type  certification  of 
the  sirplsne. 

The  FAA  is  proposing  s  requirement  that 
other  powerplant  limitations  used  in 
determining  compliance  with  the 
airworthiness  standards  of  part  23  also  be 
established. 

Bafefenoac  Coniaranoe  proposal  478. 

70.  A  new  i  23.1522  is  added  to  read 
as  follows: 


123.1822 

If  an  auxiliary  power  unit  Is  installed, 
the  limitations  established  for  the 
auxiliary  power  unit  must  be  specified 
in  the  operating  limitations  for  the 
airplane. 


;  lids  proposal  establishes  new 
winiiwuB  requtrsmants  for  auxiliary  pOwsr 
units  (APU).  AppUcstions  for  approval  of 
APU  installations  have  been  received  by  the 
FAA.  Uttie  discussion  ensued  st  the 
conference  on  this  subject:  however,  the  FAA 
oonchsdes  that  applicants  for  approval  of 
MM  installations  should  be  faiformed  of  the 
raquiieuients  appllcalne  to  these 
Installatkins.  Rater  to  proposed  changes  to 
123.1540. 
RaiMeooK  Conference  proposal  477. 

71.  Section  23.1525  is  emended  by 
adding  the  sentence.  The  kinds  of 
operetion  eutboiixed  anist  be 
established  and  this  information 
furnished  In  the  Airplane  Flight  Manual 
(AFM)  as  required  by  1 23.1583". 
following  the  existing  sentence. 

Bxpiaoadon:  This  proposal  clarifies 
existing  1 23.1525.  It  Is  contended  dist  die 
current  paragraph  is  vsgns.  brlai.  snd  does 
not  contain  iaa  kinds  of  opetatioa  limitations 
required  in  the  Airplane  Flight  Manual  as 
specified  by  1 23.1583(h).  There  wss  no 
discussion  of  this  proposal  st  the  conference. 

RafarsBoe:  Conference  proposal  479. 

72.  Section  23.1527  is  amended  by 
removing  the  phrase  "For  turbine  engine 
powered  airpLinee  and 
turbosupercfaargad  airplanes."  from  the 
first  part  of  paregreph  (b)  and 
caplUlizing  the  letter 'T*. 

Bxplaeeiot  This  proposal  wM  ewke  It 
cisar  *at  Ihs  BaxtaMe  epsiatlBg  altttnde 
allowed  tor  any  part  SI  akfUmm  bmsI  be 


estabilahad  based  OB  dMMS  UaiUaHoBS 
determined  by  flight,  sliuctural.  powarptaat 
functional  or  eqidpnant  characteristics.  This 
change  would  be  consislent  with  1 23.141  as 
proposed  ia  this  notios. 
RafsraBcas  See  propoewl  1 23.141. 

73.  Section  23.1545  U  amended  by 
removing  paragraph  (bX6)< 

ExplanallaB:  lliis  propossi  deletes  ths 
current  section  requiring  s  rsd  radlsl  mark  on 
the  airspeed  taulicator  to  identify  the 
minimum  control  speed  wldi  the  critical 
engine  inoperative.  Vmc,  on  multiengine 
airplanes.  The  FAA  considers  this  marking 
unnecessary.  It  can  oftentimes  be  misused,  or 
misunderstood  when  placed  on  the  airspeed 
indicator.  Deleting  this  requirement  does  not 
imply  thst  Vac  w^  not  be  measured.  Section 
23.1513  requires  thst  the  minimum  control 
speed.  V«c.  be  established  as  an  operating 
limitation  and  will  therefore,  be  presented  in 
die  Airplsne  Flight  Manuel  Limitstion 
section.  It  wss  ths  consensus  st  the 
conference  that  the  marking  requirement  on 
the  airspeed  indicator  for  Mmc  should  be 
deleted.  Conference  proposals  482  and  484 
were  sutMtantially  the  sams  but  frtjo 
different  submittals  to  ths  conference. 
Conference  proposal  483  is  addressed  In 
Notice  No.  Z. 

Rafwsecar  Conference  proposals  482. 483. 
484.  snd  485. 

74.  Section  23,1540  Is  amended  by 
revising  the  heading,  introductory  text  of 
the  section,  and  paragraph  (d)  to  read  as 
follows: 

123.1848   PoeMiplenl  end  einHary  power 
unN  inetnanenta. 

For  each  required  powerplant  and 
auxiliary  power  unit  instrument,  as 
appropriate  to  the  type  of  fatstramenta— 

(d)  Each  engine,  auxiliary  power  unit, 
or  propeller  range  that  is  restricted 
because  of  excessive  vibration  stresses 
must  be  marked  with  red  arcs  or  red 

lines. 


:  This  proposal  expands  ths 
current  powsrplanl  Instrument  rsquirsmaats 
to  include  auxiliary  power  units  (APU). 
Applications  for  spprovsl  of  API) 
Inslsllstions  hsvs  been  received  by  the  FAA 
Applicsnts  need  to  be  tnfamisd  of  the 
requirements  for  thess  installstions 
necessary  to  maintain  ths  level  of  safety 
estsbUshsd  by  dw  slrworthiness  standards  of 
part  23  hutsad  of  utilising  ■pedal  oonditkMs 
after  die  type  certification  program  has 
begun.  There  was  no  dlscassioB  st  ths 
conference  on  this  praposaL  Raier  to 
proposed  changes  to  |  23.1522. 
RafarsBoa:  Conference  proposal  486. 


75.  Section  23.1557  is  amended  by 
removing  paragraph  (f)  and  by  revMng 
paragraph  (c)  to  reed  as  foUowK 

123.1867 


(c)  Fuel  oU.  and  coolant  filler 
openings.  The  IbUowing  eppiy: 

(1)  Fuel  filler  openings  must  be 
marked  at  or  near  the  filler  cover  with — 

(i)  For  reciprocating  engine-powered 
airplanes — 

(A)  The  word  "Avgas":  and 

(B)  The  minimum  fuel  grade. 
(11)  For  turbhie  engine-powered 

airplanee— 

(A)  The  words  ")et  Fuel";  and 

(B)  The  permissible  fuel  designations, 
or  references  to  the  Airplane  Flight 
Manual  (AFM)  for  permissible  fuel 
designations. 

(ill)  For  pressure  fueling  systems,  the 
maximum  permissible  fueling  supply 
pressure  and  the  maximum  permissible 
defueling  pressure. 

(2)  Oil  filler  openings  must  be  marked 
at  or  near  the  fiUer  cover  with  the  word 
"Oil". 

(3)  Coolant  filler  openings  must  be 
marked  at  or  near  the  filler  cover  with 
the  word  "Coolant". 


:  Inis  proposal  dariiles  tiw 
marking  requtrsoMnls  fbr  fillar  openings.  The 
current  reqslieawnt  which  states  thst  hiei 
filler  openings  bs  BWfkad  at  or  near  the  filler 
cover  with  tbm  srord  tnaT.  has  rssultsd  In 
sons  slrplanas  betng  fuelad  with  an  Improper 
fuel  This  propossi  will  differentists  fueb  by 
requiring  dist  ths  filler  openings  for 
reciprocating  angina-powered  airplanes  be 
marked  widi  die  word  "Avgas"  and  diat  die 
fillar  opaninis  for  tBrt>ine  angina  powered 
aiiplanas  be  marked  uridi  die  words  "let 
fuel".  It  is  considsrsd  Iwprarttcal  U.  require  a 
niarkii«  of  all  pasaiaeible  ie(  fuels  for  tarbiaa 
engines  at  or  aaar  die  filler  opening.  TW 
requirement  staiss  diet  aa  aooaplable  awdwd 
of  detsTMhih^  dis  persrisilbh  M  fusts  Is  by 
refersBoe  to  tha  Airplaae  FUgkt  ManaaL 
There  was  s  ooBsansns  of  agrasaMnI  witk  the 
propossi  submitted  st  the  uuBfineri  when 
die  word  "AmT  as  applicable  to  redprocaltag 
engine-powered  alrplaaes  waa  changed  to  dw 
word  "Avgas".  The  PAA  concure  «rilh  dais 
change. 

The  current  requirements  are  silenl  on  the 
marking  of  filler  openings  for  coolants, 
rherefore.  it  is  proposed  to  require  s  marking 
for  die  coolant  filler  opening  in  a  manner 
similar  to  ths  requirements  for  fuels  snd  oil 

The  PAA  Is  proposing  to  delete  paragraph 
(f)  because  this  Infbmation  Is  provided  to  the 
pilot  in  the  AFM  and  die  hiel  quantity 
Indicator  is  rsqulred  to  be  marked  at  dw 
unuaabis  hisl  level  by  1 23.1553.  The  FAA 
conskisrs  dw  cufreni  requirement  ss 
redundsnt  snd  ivUI  siniplify  die  Instrument 
panel  siiingament  resulting  to  s  daarar. 
more  sasUy  scaBBad  InstruBisnt  paaaL  U 1 
die  eoosensas  at  dw  oonfMaBOS  dMt  ths 
currsnt  rsquirsasnt  of  pars^aph  (I)  I 
bedslotodbenidMi 
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7S.  Section  23.1563  it  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


123.1963 


(a)  The  operating  maneuvering  speed, 
v.;  and 

ExplnallaK  Refer  to  I i  23335  and  23.1507. 
Refanooa:  Conference  propotals  187  tnd 
491. 

77.  Section  23.1581  is  amended  by 
adding  a  new  paragraph  (f]  to  read  as 
follows: 


|23.15ai 


(f)  Log  of  revisions.  Each  Airplane 
Flight  Manual  (AFM)  must  contain  a 
means  for  recording  the  incorporation  of 
revisions  and/or  amendments. 

Explanatiaii:  This  proposal  establishes  a 
new  requirement  for  providing  a  means  to 
record  updates  to  tlie  Airplane  Flight  Manual 
There  are  three  proposals  directed  at 
I  23.1581.  Conference  proposal  402 
recommends  adoption  of  requirements  for 
flight  manuals  substantively  identical  to 
existing  i  25.1581.  27.1581  and  29.1581. 
Existing  |  23.1581  is  unique  in  that  it  permits 
the  infonnation  in  the  A^lane  Ftigfat  Manual 
to  be  organixed  in  a  fonn  suitable  for  the 
pilot's  needs.  Under  this  regulation,  only 
those  pages  containing  the  operating 
limitatiaas  for  the  airplane  must  be  approved, 
identified  and  distinguished  from  other  pages 
in  the  manual  The  operating  procedures, 
performance,  and  loading  sectioiu  of  the 
manual  can,  at  tlie  option  of  the  applicant  be 
presented  in  any  manner  acceptable  to  the 
Administrator  as  long  as  tiie  required 
informatioo  is  determined  in  accordance  with 
tiie  applicable  requirements.  No  such  option 
exisU  in  parts  2S.  27,  and  29.  In  those 
requirements,  the  AFM  contains  approved 
data  for  operating  procedures,  performance 
and  loading  procedures  in  addition  to  the 
operating  limitations  data. 

Discnssions  st  tlie  confereitce  indicated 
fundamental  opposition  to  conference 
propoaal  402.  One  cooimenter  noted  that 
segregating  required  FAA  information  in  a 
separate  section  implies  that  other 
information  presented  elsewhere  is  somehow 
less  safe  or  less  accurate.  That  commenter 
noted  that  the  FAA  has  the  responsibility  and 
authority  to  prohibit  any  information, 
approved  or  unapproved,  from  being  included 
in  the  AFM  if  it  is  considered  inappropriate, 
inaccurate  or  unsafe—or  for  any  other 
justifiable  reason.  The  commenter  further 
noted  that  the  concept  of  combining 
approved  and  unapproved  information  in  the 
AFM  has  been  used  by  the  General  Aviation 
Manufacturere  Association  (GAMA) 
membera  since  the  '^AMA  Specification  for 
PiloU  Operating  Handbook"  (GAMA 
Specificatioa  No.  1)  was  finaUzad.  That 
commenter  was  unaware  of  any  maior 
problems  associated  with  such  use  and  noted 
that  the  additioiial  information  required  by 
GAMA  Specification  Na  1  tends  to  enhance 


safe  opentioo  by  indudiog  more  faifbrmation 
than  Is  spedfically  required  by  the 
regalations. 

Conference  proposal  402  recommends 
separate  AFM  requirements  for  airplanes 
having  maximum  weights  below  3.000 
pounds.  Conference  proposal  483  was 
deferred  for  possible  inclusion  in  the  primary 
category  regulations  currently  under 
consideration  by  the  FAA.  Conference 
proposal  404  recommends  (1)  eliminating  of 
the  applicant's  option  for  the  extent  of 
approved  data.  (2)  specifically  prohibiting 
reference  to  qiecific  operating  rules,  and.  (3) 
requiring  that  each  AFM  conuin  a  means  for 
recording  and  incorporating  revisions  and/or 
amendments  to  that  AFM. 

Conference  comments  were  mixed  relative 
to  the  recommendation  to  prohibit  reference 
to  operating  rules  in  the  AFM.  Obfections  to 
incorporation  of  operating  rules  in  the  AFM 
centered  around  foreign  operation  and  the 
inapplicabihty  of  the  listed  operating  rules  in 
such  operations.  Additionally,  one 
commenter  objected  because  the  operating 
rules  change  over  the  yean  making  certain 
citations  in  the  AFM  obsolete. 

Other  commenten  dted  reference  to  the 
performance  requirements  of  part  135, 
appendix  A.  as  a  typical  AFM  supplement 
that  becomes  part  of  the  certification  basis  of 
the  airplane. 

Post  conference  review  indicates  that 
cerUin  references  in  the  AFM  to  operational 
rules  of  one  airworthiness  authority  are 
appropriate  and  provide  a  standard  for 
comparison  to  the  rules  of  another 
airworthiness  authority.  ICAO  Annex  S 
performance  supplements  are  examples  of 
such  cases.  The  FAA  has  concluded  that  such 
references  are  appropriate  and  should  not  be 
prohibited  in  the  AFM. 

Further,  the  FAA  recognizes  the  advantage 
of  proper  AFM  revision/amendment  control 
Section  23.1581  is  revised  accordingly. 

Rafanooa:  Conference  proposals  402  and 
484. 

Conference  proposal  483  was  deferred  for 
discussion  under  the  issues  applicable  to  the 
"primary  category"  airplane  currently  being 
considered  by  the  FAA. 

7a  Section  23.1583  is  amended  by 
adding  introductory  text  to  the  section, 
by  revising  paragraphs  (a)(2)  and  (h). 
and  by  adding  a  paragraph  (m)  to  read 
as  follows: 


furnished.  Installed  equipment  that 
affects  any  operating  limitation  must  be 
listed  and  Identified  as  to  the 
equipment's  required  operational  status 
for  the  kinds  of  operation  for  which 
approval  Is  requested. 
•       •       •       •       • 

(m)  Allowable  lateral  fuel  loading. 
The  maximum  allowable  lateral  fuel 
loading  differential  must  be  furnished  if 
less  than  the  maximum  possible. 

Bxplanatiaa:  The  FAA  is  proposing  an 
introductory  sentence  to  the  section  because 
during  the  type  certification  procedures  there 
are  nearly  always  limiUtions  required  other 
than  those  specified  by  the  specific 
requiremenU  in  this  section.  It  was  the 
consensus  that  this  introductory  sentence 
should  be  a  part  of  the  airworthiness 
standards.  Paragraph  (a)(2)  revises  the 
operating  limitations  to  add  the  operating 
maneuvering  speed  and  the  safe,  intentional 
one-engine-inoperative  speed  that  were 
identified  In  the  proposed  changes  to 
IS  23.149  and  23J3S,  respectively. 

The  FAA  is  proposing  to  expand  paragraph 
(h)  to  identify  the  Unds  of  operation  that 
were  type  certificated,  such  as  idng 
certificatioa  and  to  identify  the  operational 
status  of  installed  equipment  as  a  limitation 
that  must  function  in  that  kind  of  operation. 

The  FAA  is  proposing  s  new  paragraph 
(m).  Although  generally  covered  by  1 23.23, 
Load  distribution  limits,  die  effects  of  an 
asymetric  fuel  load  is  not  emphasized  and, 
although  lateral  center  of  gravity  limiU  must 
be  himished  fai  the  Airplane  Flight  Manual 
(AFM),  the  effects  of  lateral  hiel  imbalance  is 
not  usually  addressed.  It  was  the  consensus 
at  the  conference  that  this  is  currently  being 
done  during  type  certificati<m  on  an  airplane 
by  airplane  basis  but  a  requirement  of 
general  applicabiUty  should  be  proposed  by 
the  FAA  for  small  airplanes.  One  sHendee 
noted  that  the  imbalance  limitation  should 
also  include  luggage  compartments  in  the 
wings,  and  in  response  to  tliis  concern, 
reference  to  1 23.23  was  dted  as  presently 
addressing  the  higgage  compartment  issue. 

Rafanooa:  Conference  proposals  483, 486, 
487,and40S. 

79.  Section  23.1585  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  paragraph  (b)  to  read  as  follows: 


|23.1Sg3 

Operating  limitations  determined 
during  type  certification  of  each  airplane 
must  be  stated,  including  the  following: 

(a)  *  *  • 

(2)  The  speeds  Vkc.  Vo.  V>,.  Vlm.  Vto, 
and  Vsu  (if  established),  and  their 
significance. 

(h)  Kinds  of  operation.  The  kinds  of 
operation,  such  as  VFR,  IFR.  day,  or 
night,  in  which  the  airplane  is  type 
certificated  and  in  which  it  may  or  may 
not  be  used,  including  the 
meteorological  conditions  in  which  it 
may  or  may  not  be  used,  must  be 


|23.1S«S   Oparatmoi 

(a)  For  each  airplane,  information 
concerning  normal  abnormal,  and 
emergency  procedures  and  other 
pertinent  information  necessary  for  safe 
operation  and  the  achievement  of  the 
scheduled  performance  must  be 
identified  and  segregated,  including— 

(1)  The  maximum  demonstrated 
values  of  crosswind  velocity  for  takeoff 
and  landing  and  procedures  and 
information  pertinent  to  operations  in 
crosswinds; 

(2)  The  speeds,  configurations,  and 
procedures  for  making  a  normal  takeoff 
and  the  subsequent  climb; 
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(3)  Procedure  for  abandoning  a  takeoff 
due  to  engine  failure  or  other  cause; 

(4)  Hie  recommended  climb  speeds, 
and  anv  variation  with  altitude: 

(5)  The  speeds,  configurations,  and 
procedures  for  making  a  normal 
approach  and  landing,  and  a  transition 
to  the  balked  landing  condition: 

(6)  An  explanation  of  significant  or 
unusual  fiight  or  ground  handling 
characteristics  of  the  airplane:  and 

(7)  A  recommended  speed  for  flight  in 
rou^  air.  This  speed  must  be  chosen  to 
protect  against  the  occurrence,  as  a 
result  of  gusts,  of  structural  damage  to 
the  airplane  and  loss  of  control  (e.g.. 
stalling). 

(b)  For  single-engine  airplanes,  the 
procedures,  speeds,  and  configurations 
for  a  glide  following  an  engine  failure 
and  subsequent  forced  landing. 

(c)  For  multiengine  airplanes,  the 
information  must  include — 

(1)  Procedures  and  speeds  for 
continuing  a  takeoff  following  failtire  of 
the  critical  engine  and  the  conditions 
under  which  takeoff  can  be  safely 
continued,  or  a  warning  against 
attempting  to  continue  the  takeoff 

(2)  Procedures,  speeds,  and 
configurations  for  continuing  a  climb 
following  engine  failure  after  takeoff  or 
en  route: 

(3)  Procedures,  speeds,  and 
configurations  for  making  an  approach 
and  landing  writh  one  engine  inoperativr. 

(4)  Procedures,  speeds,  and 
configurations  for  making  a  go-aroimd 
with  one  engine  inoperative  and  the 
conditions  under  which  the  go-aro«md 
can  safely  be  executed,  or  a  warning 
against  attempting  the  go-aroimd 
maneuver  and 

(5)  Procedures  for  maintaining  or 
recovering  control  of  the  airplane  with 
one  engine  inoperative  at  speeds  above 
and  below  Vwc. 

(6)  Procedures  for  restarting  engines  in 
flight  including  the  effects  of  altitude, 
must  be  set  forth  in  the  Airplane  Flight 
Manual. 

Bxpianatkni:  Proposals  made  under  this 
heading  are  confined  to  flight  procedures  and 
scheduled  speeds  that  an  essential  for  the 
safe  operation  of  the  airplane  and  tha 
achievement  of  the  scheduled  performance. 
Much  of  the  material  is  based  on  1 23.1535,  or 
I  23.1587  in  the  case  of  stalling  and  soma 
other  speeds. 

The  usefulness  of  data  on  maximum  height 
loas  and  pitch  attitude  excuraions  in  the  stall 
required  by  I  23.1587  (a)(1)  and  (c)(1).  is 
doubted  and  such  requirements  have  not 
been  induded  in  these  proposals.  The 
requirement  of  1 23.1585(c)(1)  relating  to 
lateral/directional  controllability  above  and 
below  Vmc  is  considered  to  be  within  the 
scope  of  basic  airmanship.  Detailed 
procedures  related  to  the  fuel  and  electrical 


system,  such  as  in  existing  i  23.1888  (d) 
through  (g)  an  considered  to  fall  outside  the 
redefined  scope  of  this  proposed  i  23.1588, 
which  deals  cmly  with  flight  operating 
procedures. 

An  attempt  has  been  mads  to  organize  this 
proposed  requirement  for  the  provision  of 
information  on  flight  procedures  and  speed* 
into  a  logical  sequence,  calling  up  the  data  in 
tha  order  in  which  Its  determination  is  called 
for  in  subpart  B  of  part  21  The  material  is 
subdivided  into  data  applicable  to  all 
airplanes,  glide  data  that  is  spedfled  to 
single-engine  airplanes  and  additional  data 
appropriate  only  to  twrin-engine  airplanes. 
Hnally,  the  procedun  for  starting  engines  In 
flight  is  considered  necessary  for  all 
airplanes  and  has  been  determined  by 
I  23.903(f).  Therefore,  reference  to  commuter 
category  and  to  turbine  engines  has  been 
eliminated. 

Refereocei  Conference  proposals  400. 801. 
802,  and  821.  Conference  proiNMal  800  was 
deferred  for  discussion  under  the  issue 
applicable  to  the  "primary  category"  airplane 
currently  under  consideration  by  the  FAA. 

80.  Section  23.1587  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

1 23.1887   Perfonmnce  hifonnetion. 

The  following  biformation  must  be 
furnished: 

(a)  For  normal  utility,  and  acrobatic 
category  aiiplanes: 

(1)  The  takeoff  distance  determined 
under  i  23Jil;  and  the  kind  of  runway 
surface  used  in  the  tests. 

(2)  Hie  climb  gradient  determined 
under  ||  23.85  and  23.77,  the  airspeed, 
power  and  the  airplane  configuration. 

(3)  The  landing  distance  determined 
under  |  23.75. 

(4)  For  multiengine  airplanes,  the  one 
engine  inoperative  en  route  climb/ 
descent  gradients  determined  under 
123.67. 

(5)  The  calculated  approximate  effect 
on  takeoff  distance,  landing  distance, 
and  climb  performance  for  variations 
in— 

(i)  Altitude  from  sea  level  to  10.000 
feet  in  a  standard  atmosphere  and 
cruise  configuration:  and 

(ii)  Temperature,  at  those  altitudes 
from  80*  F  below  standard  to  40*  above 
standard. 

(b)  For  skiplanes,  a  statement  of  the 
approximate  reduction  in  climb 
performance  may  be  used  iiutead  of 
complete  new  data  for  the  skiplane 
configuration  if—- 

(1)  The  landing  gear  is  fixed  in  both 
the  landplane  and  skiplene 
configurations; 

(2)  The  climb  performance  is  not 
critical,  and: 

(3)  The  climb  reducti  m  in  the  skiplane 
configuration  does  not  exceed  50  feel 
per  minute. 

(c)  For  each  airplan**: 


(1)  Any  loss  of  altitude  more  than  100 
feet  q{>uiy  pitch  more  than  30  degrees 

'level  flight  attitiide.  occurring 
J  the  recovery  part  of  maneuvers 

prescribed  in  il  23.201(c)  and  23.205.  if 

applicable. 

(2)  The  stalling  speed.  Vso.  at 
ma)dmum  weight 

(3)  The  stalling  speed.  Vsi.  at 
maximum  weight  and  with  the  landing 
gear  and  wing  flaps  retracted  and  the 
effect  upon  this  stalling  speed  of  sn^et 
of  bank  up  to  80  degrees. 

(4)  The  speed  used  in  showing 
compliance  with  the  cooling  and  climb 
requirements  of  ||  23.1041  through 
23.1047  if  this  speed  is  greater  than  the 
best  rate  of  climb  with  one  engine 
inoperative  for  multiengine  airplanes 
and  the  maximum  atmospheric 
temperature  at  which  compliance  with 
the  cooling  requirements  has  been 
shown. 


BxplanatlaB:  The  FAA  is  proposing  a 
substantial  reocgaaliatioa  and  simpUficaUoa 
of  the  performance  information  raquirenants 
to  be  inciuded  in  the  Aiiplaae  PUgbl  Manual 
(AFM).  It  was  the  consensus  at  the 
coofersnoe  that  these  actions  wooU  darify 
the  raqniraoients  by  foUowing  the  sequence 
as  set  forth  in  subpart  B  of  part  XS.  It  was 
agreed  that  some  of  the  infatnatioa  oorrently 
required  in  the  perfonnanoe  infonnatioe 
secUoB  was  not  related  to  perfonnaaoe  and 
should  be  sUtod  elsewhere:  for  example,  die 
conditions  under  which  the  full  anioaat  of 
usable  fuel  in  each  tank  couU  be  safely  used. 
One  significant  change  ayeed  to  by  the 
attendees  at  the  conference  was  an  increase 
from  84)00  feet  to  10A»  feet  for  cakailattOB  of 
perfomanoe  infonnation  becaose  of  the 
realistic  operating  environment  of  small 
airphuMS.  One  proposal  addrseses  the  fli^t 
and  groimd  hetij1«"g  characteristios.  It  was 
generally  agreed,  and  the  FAA  ooncurs.  that 
this  requirement  bekmgs  in  the  operating 
procedures  portion  of  the  AFM.  Anodier 
proposal  recommends  the  use  of  density 
altitude.  This  recommendatiaa  was  refected 
by  the  attendees  at  the  conference  and  by  the 
FAA.  as  was  anotiier  recommendation  for 
grass  runway  performanos  infbrmatioa  data. 

Refaianos:  Conference  proposals  804 
throi^  810  and  821. 

81.  Section  23.1580  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


123.1880 


(a)  The  weight  and  location  of  each 
item  of  equipment  that  can  be  easily 
removed,  relocated,  or  replaced  and  that 
is  installed  when  the  airplane  was 
weighed  under  the  requirement  of 
123.25. 
•        •        •        •        • 

ExplaMlioK  Section  IS.18ao(a)  ia 
ooniunction  with  1 23J8  relates  beck  to 
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i  2X29(b).  which  raquirat  that  "Ihe  conditioii 
of  the  aiiplane  at  die  time  of  determining 
empty  weight  moat  be  one  that  ia  well 
defined  and  can  be  easily  repeated.** 

The  word  ''condition"  referred  to  in 
i  23Jg(b)  is  not  specific  in  meaning.  "Well 
defined"  and  "easily  repeated"  are 
qualitative  and  general,  but  a  requirement  ia 
deariy  inferred  that  an  "empty  weight 
reference  condibon"  can  be  verified  as 
representative  of  the  airplane.  This  "empty 
weight  reference  condition"  is  partially 
defined  by  {  23.29(a).  It  is  further  defined  in 
§  23.1S88(a),  which  requires  that  weight  and 
location  of  "each"  item  of  equipment  be 
furnished.  Furthermore,  it  is  customary  for 
the  manufacturer  to  further  define  this 
condition  by  specifying  variable  factors,  such 
as  leveling  procedures,  cautions  on  the  effect 
of  moving  air  hi  the  weighing  procedures, 
adjustable  seat  poaitioas.  the  position  of 
flight  controls. 

In  practice,  the  requirement  of  i  23.15fl8(a) 
is  seldom  met.  The  reasons  for  this  are: 

1.  No  one,  especially  the  pilot  needs  to 
know  the  weight  and  location  of  "each**  item 
of  equipment. 

2.  It  is  difficult  for  anyone,  especially  the 
pilot  to  verify  the  weight  and  location  or 
even  the  taistallation  of  "each"  item  of 
equipment 

a.  It  ia  difficult  and  expensive  for  the 
manufacturer  to  prepare  and  ""intatn  this 
data  for  each  item  of  equipment 

The  word  "each"  provides  no  limit  to  the 
extent  that  iteoaa  of  stmcture.  systems  and 
inatallatiaaa  should  be  inchided.  la  addition, 
the  interpretatioo  of  the  existing  requirement 
has  been  very  inconsistent  Actually,  the 
word  "each"  ia  neither  functional  in  pnrpoae 


nor  practical  in  appbcatioa  aa  it  presently 
stands.  A  more  usable  requirement  is  needed. 

The  manufacturer  provides  the  empty 
weight  and  balance  data  when  an  airplane  is 
granted  its  Certificate  of  Airworthiness. 
Whenever  an  alteration  ia  made  to  that 
airplane  that  affects  its  weight  and  balance, 
the  person  responsible  for  making  the 
alteration  is  required  to  provide  a  new  set  of 
empty  weight  and  balance  data.  This 
regulatory  procedure  provides  s  continuum  of 
the  "empty  weight  reference  condition"  that 
is  sufficiently  adequate  and  practical 
regardless  of  whether  there  is  a  weight  and 
location  given  for  "each  item  of  equipment 

The  empty  weight  information  the  pilot 
needs  for  calculating  a  proper  weight  and 
balance  is: 

1.  The  empty  weight  and  balance  data 
originally  provided  for  the  airplane. 

2.  The  weight  and  location  of  items  of 
equipment  included  in  the  empty  weight  and 
balance  of  the  airplane  that  can  be  easily 
removed,  relocated,  or  replaced. 

The  items  of  equipment  that  are  easily 
removed,  relocated,  or  replaced  might  include 
such  items  as  adfustable  ballast,  removable 
seats,  portable  oxygen  systems,  tow  bars, 
removable  cargo  pads,  life  rafts,  cockpit  and 
cabin  fumishiiigs,  batteries,  etc. 

The  pilot  does  not  need  to  know  the  weight 
and  location  of  centers  of  gravity  of  engine, 
propeller,  avionics,  hydraulic  components, 
wheels,  tires,  etc.  A  mechanic  does  not  need 
to  know  the  weight  and  center  of  gravity 
location  of  "each"  item  of  equipment  to 
maintain  the  continuum  of  the  "empty  weight 
reference  conditioo".  Any  time  that  the  empty 
weight  and  balance  figures  appear 
questionable,  a  new  "empty  weight  reference 


condition"  can  be  established  by  performing 
a  new  weight  and  balance  calculation.  This  is 
frequently  done,  even  though  an  itemized 
equipment  list  is  provided. 

It  was  noted  at  the  conference  that  the 
current  list  of  items  is  quite  lengthy  and 
complex  and  it  was  the  consensus  that  the 
proposal  should  be  set  forth  in  an  NPRM  by 
the  FAA  and  the  FAA  concurs. 

RefersBoa:  Conference  proposal  511. 


62.  Appendiix  D  of  part  23  is  amended 
by  revising  the  headiiig  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

Appentfix  D  to  Part  23— Wheel  Spin-Up 
and  Spring-Back  Loads 

•        •        *        •        * 

(c)  Dynamic  spring-back  of  the 
landing  gear  and  adjacent  structure  at 
the  instant  fust  after  the  wheels  come  up 
to  speed  may  restilt  in  dynamic  forward 
acting  loads  of  considerable  magnitude. 
This  effect  shall  be  determined,  in  the 
level  landing  condition,  by  assuming 
that  the  wheel  spin-up  loads  calculated 
by  the  methods  of  this  appendix  are 
reversed.  Dynamic  spring-back  is  likely 
to  become  critical  for  landing  gear  units 
having  wheels  of  large  mass  or  high 
landing  speeds. 

ExpUnattoo:  For  explanation,  see  1 23.479. 
Reference:  Conference  proposals  213  and 
613. 
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Appendix  H  to  Part  23 — Seaplane  Loads 

z 


Unflored  Bottom 


Flored  Bottom 


FIGURE  I.    Pictorial  definition  of  angles,  dimensions,  and  directions  on  a  seao<ane. 
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FIGURE  2.     Hull  station  weighing  factor 
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gitplMMtfoB;  See  propoeal  for  |  23.S21. 
Rrfwioca;  Conference  proposal  810. 
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Local  Pressure  OistritMited  Pressure 

FIGURE  3.     Transverse  pressure  distntMitions. 
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DEPARTMENT  OF  TRANSRORTATION 


49  CFR  Parts  171. 172, 173,  and  ITS 
[Dedm  Na  HM-ltiO,  Mettem  No.  M-12] 
RM2137-ABaO  I 


:  Research  and  ^>edal  Programs 
AdministratioD  (RSPA).  DOT. 
ACncMC  Supplemental  notice  of 
proposed  rulemaking. 


:  RSPA  proposes  to  amend  the 
Hazardous  Materials  RegvJations 
(HMR),  49  CFR  Parts  in-isa  widi 
regard  to  the  hazard  classification, 
packaging,  and  hazard  communication 
requirements  applicable  to  flammable 
solids,  oxidizers,  and  organic  peroxides. 
The  proposed  changes  are  based  on  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods  (UN 
Recommendations).  Tlie  purpose  of  the 
action  is  to:  IVomote  safety  throu^ 
better  classification  and  packagings; 
simplify  die  HMR:  promote  flexibiU^ 
and  technological  advances  in 
packaging;  and  harmonize  domestic 
regulations  for  flammable  solids, 
oxidizers,  and  organic  peroxidei  with 
those  used  internationally.  The  intended 
effects  of  this  action  are  to  enhance 
safety  and  fodlities  international 
commerce. 

OATIS:  Comments  must  be  received  on 
or  before  August  20.  iwa 
AMMoaas:  Address  comments  to  die 
Dockets  Unit  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation. 
Washington.  DC  20660-0001.  Comments 
shotdd  identify  the  docket  and  be 
submitted,  if  possible,  in  five  copies.  If 
confirmation  of  rece^  of  comments  is 
desired,  include  a  self-addressed 
stamped  postcard  showing  the  docket 
number  {La.,  Docket  HM-lSlO).  The 
Dockets  Unit  is  kicatad  in  Room  M19  of 
the  Nassif  Building.  400  Sevendi  Street 
SW..  Washington.  DC  2068O-00O1. 
Telephone:  (202)  SOO-MMO.  The  public 
dockets  may  be  reviewed  between  the 
hours  of  4:30  ajn.  to  SdOO  pjn.,  Monday 
through  Friday. 

MR  WRtMBR  aVOtaaaTWH  OONTACn 
Charies  Scfanltx  Office  of  Hazardous 
Materials  Transportation.  RSPA.  400 
Seventh  Street  SW..  Washington.  DC 
(202)360^4545. 

supplemental  notice  of  proposed 


rulemaking  (SNFRM)  revises  the 
proposals  set  forth  in  Docket  HM-181. 
Notice  87-4  (52  PR  16482  and  52  PR 
42772)  as  they  relate  to  flammable 
solids,  oxidizisrs,  and  organic  peroxides. 
These  changes  would  incorporate 
classifications  for  certain  hazardous 
materials  that  are  consistent  with  the 
classification  criteria  found  in  the  sixth 
edition  of  the  U^.  Recommendations. 

The  supplementary  information  is 
organized  under  the  following  headings 
to  assist  the  reader 

L  Background 

n.  Related  RulemaldngB 

DL  Major  Fee  turn 

A.  dais  4  Reviaions 

E  Oaas  5  Revisiooa 

IV.  Review  by  Sectiooa 

V.  Adminiatrative  Notice* 

LBackground 

On  May  5. 1967.  RSPA  issued  an 
NPRM  entitled  *Terformance-Oriented 
Packaging  Standards:  Miscellaneous 
Proposals"  (Docket  HM-181:  Notice  87- 
4:  52  FR 16482).  proposing  sweeping 
changes  to  the  HMR.  including  the 
adoption  of  performance-oriented 
packaging  standards  and  hazard 
classification  criteria.  Docket  HM-181 
was  republished  on  November  6, 1967 
(52  FR  42772)  and  contained  corrections 
and  supplemental  proposals  to  the  May 
5, 1967  publication.  Substantial 
background  information  is  provided  in 
those  rulemakings  and  the  reader  is 
referred  to  them  for  greater  detail  The 
following  are  the  major  considerations 
in  support  of  those  proposals  as  they 
relate  to  hazard  classification:  (1)  The 
UN  classification  system  conveys  more 
directly  the  hazard  characteristics  of 
flammable  solids,  oxidizers,  and  organic 
peroxides.  (2)  Proper  classification  is 
necessary  to  ensure  appropriate 
packaging,  hazard  communication,  and 
handling,  thereby  enhancing 
transportation  safety.  This  notice 
revises  and  supplements  the  proposals 
in  Notice  87-4,  based  on  the  UN 
Recommendations,  concerning  Qasses  4 
ends. 

The  proposed  changes  in  this 
supplemental  notice  would  address  the 
foUowing  areas:  (1)  The  definitions  of 
materials  in  Classes  4  and  5  would  be 
improved  and  expanded;  (2)  the 
methods  and  criteria  for  classifying  a 
material  into  Class  4  or  5,  and  then 
assigning  the  material  to  a  packing 
group,  would  be  described;  (3)  shipping 
names  within  Division  5.2  (organic 
peroxides)  would  be  revised  to  omform 
with  the  UN  Recommendations;  (4) 
packaging  requirements  would  be  added 
for  self-reactive  materials  and  revised 
for  organic  peroxides. 


Hie  definitions  of  Classes  4  and  5 
would  be  clarified  and  ambiguous  terms 
eliminated.  In  addition,  classification 
and  packing  group  assignment  criteria 
would  be  incorporated  in  the  regulatory 
text  and  test  methods  for  Class  4  and 
Division  5.1  are  included  in  two 
appendices. 

There  are  two  classification  systems 
being  introduced  in  this  SNPRM  in  die 
form  of  appendices  to  49  CFR  part  173. 
Each  system  provides  tests  and  criteria 
for  the  assigiunent  of  a  material  to  a 
division  «vithin  a  class  and  to  a  packing 
group.  The  methods  used  to  classify  a 
material  are  based  on  the  UN 
Recommendations,  Chapters  11  and  14. 
for  Division  5.1  solids  and  Class  4 
materials,  respectively. 

An  additional  classification  system  is 
being  introduced  for  Division  5.2 
materials.  Since  publication  of  Notice 
87-4  on  November  6, 1967.  the  United 
Nations  has  introduced  "generic  types" 
of  shipping  descriptions.  When  a  new 
organic  peroxide  is  introduced  into 
commerce,  its  transportation  hazards 
are  determined  using  standard  tests.  A 
competent  authority,  as  defined  in 
accordance  with  49  CFR  171 A  then 
assigns  the  new  organic  peroxide  to  a 
generic  type  description  based  on  the 
test  results.  By  using  this  procedure,  it  is 
not  necessary  to  go  through  the  lengthy 
process  by  which  the  importing  and 
exporting  countries  readi  agreement  on 
packaging  requirements  or  die 
assignment  of  a  UN  identification 
number  whenever  a  new  organic 
peroxide  product  comes  on  the  market 
More  importanUy,  because  the 
classification  system  is  based  on  hazard 
considerations,  its  implementation  will 
help  effect  uniform  safety  standards. 
Included  as  part  of  these  safety 
standards  is  a  new  method  for 
specifying  Division  5.2  packaging. 

In  Notice  87-4,  we  stated  that  not  all 
hazardous  materials  are  accommodated 
by  the  use  of  the  general  non-bulk 
packaging  sections.  Because  of  unique 
physical,  chemical,  or  lethalify 
problems,  some  materials  require 
special  packaging  and  handling.  In  that 
document  two  methods  were  proposed 
to  handle  these  problem  materials.  One 
would  be  to  add  special  packaging 
provisions  in  the  1 172.101  Hazardous 
Materials  Table  (HMT).  The  other 
method  for  dealing  with  these  hazardous 
materials  is  to  add  a  unique  packaging 
section  for  a  particular  material  wdien 
the  general  packaging  provisions  are  not 
adequate  to  package  the  material  safely. 
The  general  packaging  tables  have 
sufficient  flexibilify  so  that  Ihey  could 
be  modified  to  handle  most  materials; 
however,  for  certain  matertals.  the 
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number  of  special  provisions  needed  is 
so  large  Uiat  dieir  addition  to  the  HMT 
would  make  it  unwieldy.  For  these 
reasons,  the  addition  of  a  separate 
packaging  section  is  preferable.  This 
SNPRM  proposes  two  packaging 
sections,  f  1 173^224  and  173.225,  for  self- 
reactive  substances  (Division  4.1)  and 
organic  peroxides  (Division  5.2). 
respectively. 

n.  Rebtad  Rulemakings 

Concurrent  widi  Uiis  SNPRM,  die 
following  two  advance  notices  of 
proposed  rulemaking  are  withdrawn: 

A.  Docket  H\f-178 

On  May  7. 1961.  RSPA  published  an 
advance  notice  of  proposed  rulemaking 
entitled,  "Definition  of  Flammable 
Solid"  (46  FR  25492)  under  Docket  HM- 
17&  RSPA  reo^piized  the  shortcomings 
of  the  existing  subjective  classification 
system  for  flammable  solids  and 
proposed  seven  subgroupings  for  those 
materials.  With  a  few  exceptions,  those 
seven  subgroupings  generally  agree  in 
principle  with  the  definitions  of  Class  4 
materials  contained  in  the  UN 
Recommendations  and  incorporated  in 
this  notice.  The  definitions  omit  wetted- 
explosives  and  self-reactive  materials, 
however,  and  include  some  fermenting 
materials  and  elevated  temperature 
materials.  Elevated  temperature 
materials  have  now  been  transferred 
into  Docket  HM-190A  (54  FR  38930; 
September  21. 1966).  but  no  work  is 
currendy  planned  on  fermenting 
materials.  In  light  of  the  duplication  that 
would  result  from  this  supplemental 
notice  and  Dodiet  HM-178,  HM-178  U 
withdrawn.  Hazard  classification, 
hazard  communication,  and  packaging 
standards  for  elevated  temperature 
materials  will  still  be  given 
consideration  under  Docket  HM-196A. 

B.  Docket  mS-179 

An  advance  notice  of  proposed 
rulemaking,  under  Docket  HM-179, 
issued  June  15. 1961  (46  FR  31294). 
entiUed  "Definition  of  Oxidizer", 
contained  definitions,  tests,  and  criteria 
for  classifying  oxidizers.  The  portion  of 
diat  ANPRM  which  appUed  to  soUd 
oxidizers,  has  been  incorporated  into 
the  UN  RecommendatioiM  and  is  also 
contained  in  the  proposed  appendix  F  to 
part  173  in  diis  notice.  RSPA  believes 
that  rulemaking  concerning  liquid 
oxidizers  should  await  adoption  of 
criteria  in  the  UN  Recommendations. 
Therefore.  Docket  HM-179  is 
-    withdrawn. 


DL  Major  Features 

A.  Class  4  Revisions 

The  further  revisions  to  Class  4  would 
enhance  the  definitions  for  those 
materials  prcvosed  in  1 173.124  (52  FR 
42772)  and  explain,  in  an  appendix 
(appendix  E  to  part  173).  die  criterta  by 
which  a  material  is  classified  as  Qass  4. 
Although  it  was  proposed  to  adopt  Class 
4  test  criteria  in  Notice  87-4,  these 
criteria  were  not  included.  This 
omission  is  corrected  in  this  document 
Qass  4  materials  include  flammable 
solids,  spontaneously  combustible 
materials,  and  materials  that  are 
dangerous  when  wet  The  class  includes 
some  liquids  in  Divisions  4.2  and  4.3. 
Their  classification  scheme  an>lies  to  a 
broad  range  of  materials,  including 
simple  raw  materials  which  may  self- 
heat  and  finished  goods  such  as  fusees 
(railway  or  highway).  The  proposed 
classification  scheme  would  reflect  that 
diversify.  Test  methods  fall  into  two 
general  categories:  the  first  category 
uses  fixed  procedures  of  step-by-step 
protocol  teste  to  evaluate  specific 
characteristics  of  materials  under 
conditioru  wUdi  may  be  experienced 
during  transportatioiL  The  second 
category  compares  a  new  material  with 
materials  already  in  the  division  to 
determine  ite  cdassification.  Hie  packing 
group  is  determined  as  part  of  die 
classification  process.  In  order  for  a 
material  to  be  classified  widiin  a 
division,  some  threshold  of  a  specific 
hazard  must  be  exceeded.  The  degree  to 
which  diat  hazard  is  assessed  is 
determined  by  using  paddng  groups. 
Packing  Group  III  indicates  minor 
danger.  Packing  Qtmp  D  indicates 
moderate  danger,  while  Packing  Qoup  I 
indicates  great  danger.  In  many  cases, 
the  pacldng  group  is  determined  using 
quantitative  data  derived  from  specific 
tests.  Where  quantitative  teste  have  not 
been  developed,  packing  group 
assignmente  are  subjective  and 
ultimately  based  upon  the 
transportaticm  experience  with  these  or 
similar  materials. 

Certain  self-reactive  materials  require 
special  packa^ng  and  transport 
conditions.  Their  shipi^  requiremente 
are  not  easify  accommodated  in  the 
HMT  and  dds  notice  would  provide  a 
new  section  (|  173.224)  which  details 
pack^ing  aiid  temperature  control 
requiremente  for  self-reactive  materials. 

B.  Class  5  Revisions 

This  notice  propoees  extensive 
revisions  to  the  proposals  made  in 
Notice  87-4.  The  definitions  for 
Divisions  6.1  and  5J  fai  proposed 
I  i  173.127  and  173.126.  respectively. 
wouM  be  revised.  Test  methods  for 


classification  and  packing  group  criterta 
for  Division  5.1  are  proposed  in  a  new 
appendix  F  to  part  ITS.  This  system 
entails  a  graduated  conqiarison  to 
materials  with  known  characteristics,  of 
the  potential  of  a  specific  material  to 
accelerate  combustion. 

Revisions  to  Division  5.2  include  20 
new  generic  shipping  descriptions  in  the 
1 172.101  Table,  a  dassification  system 
for  assigning  those  descriptions,  and  a 
packaging  system  which  recognizes  the 
unique  characteristics  of  organic 
peroxides.  The  20  new  gennic  entries 
for  organic  peroxides  would  replace  ISO 
exist^  entries  in  die  1 172.101  Table. 
Generic  types  A  dtfou^  G  would  be 
defined  in  1 173.128.  based  on 
classification  criteria  incorporated  by 
reference  from  the  UN 
Recommeruiations.  Teste  and  Criteria, 
Part  nL  The  classification  system 
reflecte  the  hazard  diaracteristics  of 
organic  peroxides  as  packaged  for 
shipment  and  requires  that  the 
temperature  of  die  package  be 
controlled,  when  appropriate.  Criteria 
for  determining  when  temperature 
controls  are  approprtate  are  andicable 
to  bodi  self-re«ctive  materials  in 
Division  4.1  and  organic  peroxides  in 
Division  5.2.  These  criteria  appear  in 
propoaed  f  173.223. 

A  listing  of  technical  names  for 
organic  peroxides  would  appear  in  a 
new  Ori^dc  Peroxides  TaUe  in 
proposed  i  173.225.  and  would  be  used 
to  determine  the  applicable  generic 
shipping  name,  packaging,  and  other 
reqidremento  for  known  organic 
peroxides.  Materials  not  identified  by 
technical  name,  or  fdmuUtions  of 
identified  matertals.  would  be  subject  to 
approval  by  die  Director.  Office  of 
Hazardous  Matotals  Transportation 
(OHMT).  prior  to  shipment  except  for 
certain  samples. 

A  padtaging  system  based  on  the  UN 
Recommendations  is  induded  in 
propoeed  i  173.225  and  replaces  diat 
pn^oeed  in  Notice  87-4.  It  is  proposed 
that  certain  organic  peroxides  whidi 
exhibit  explosive  properties,  spedficalfy 
organic  paroxides  1>pe  &  woaM  require 
an  EXPLOSIVE  subsidiary  kbeL  Bulk 
padiagii«  requiremente  are  proposed 
for  certain  liquid  Tjrpe  F  organic 
peroxides. 


IV.Ravlewfair) 

Note:  Unlsas  odianrise  Botsd.  dris  sactioD- 
by-*«:tiaa  review  is  based  oa  the 
raoodilicatioa  praposad  ia  Noboe  r-«  (52  FR 
42772.  Jfovsaibar  C1M7). 

SecUoa  171.7 

This  saettan  is  being  amended  to 
incorporate  dtations  of  die  United 


F( 
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Nations  claMification  (wtiag.  Tlw  lasts 
and  their  purpo—  mn  itiimwii  later  in 
this  pteambie.  Thli  aotloe  alao  pnipoaea 
removing  the  refinenoe  to  the  SADT 
Test  of  tibe  Ocfanic  Paraside  Prodnoers 
Safety  Division.  "Aat  test  is  cuwentiy 
dted  in  the  regulatiaas  (40  CFS 171  J). 
and  it  is  the  basis  for  the  USA  SADT 
Test  in  the  UN  RacomiBwidations  on  the 
Transport  of  Dangerous  Goods.  Test  and 
Criteria.  The  SADT  Test  dUtioo  is 
being  changed  only  1o  redooe  the 
number  of  referenoed  doaimwnts.  This 
section  is  also  being  revised  by  a 
rulemaking  concerning  explosives  under 
Docket  HM-inA  (S5  FR 18430.  May  2. 
1990).  The  proposals  in  this  notice 
supplement  rather  than  preempt  those 
revisions. 

SecUon  172.101 

The  i  172.101  Table  would  be 
amended  to  reflect  the  introduction  of 
the  generic  shipping  descriptioo  system 
for  Division  5.2  and  the  removal  of  156 
obsolete  entries  for  organic  peroxides. 
Twenty  generic  entries  for  organic 
peroxidM  would  be  added.  In  addition. 
21  entries  for  self-reactive  materials 
would  be  revised  to  reference  the  new 
packaging  table  (f  173.224)  for  those 
materials.  However,  two  self-reactive 
entries  would  not  be  changed.  As 
proposed  in  Notice  87-4.  shipments  of 
self-reactive  samples  (UN3031)  and  self- 
reactive  trial  quantities  (UN3032)  would 
require  approval  by  the  Director. 
OHMT. 

In  the  preamble  to  the  i  172.101  Table, 
paragraph  (cKl4)  would  be  added  to 
require  uae  <^  the  new  Oganic 
Peroxides  Table  in  1 173.225  for 
selection,  based  on  the  technical  name 
of  the  organic  peroxide,  of  an 
appropriate  proper  shipping  name. 
Because  of  this  change,  it  is  also 
necessary  to  revise  paragraph  (c)(5)  to 
delete  the  reference  to  organic 
peroxides. 

Section  172.102 

A  special  provision  (T37: 
1 172.102(c)(u))  for  tert-butyl 
hydroperoxide  b  being  deleted  from  this 
section  because  the  provision  would  be 
relocated  to  1 173.225(c).  under  this 
notice.  New  special  piovisioas  41  and  53 
provide  exceptions  from  the  requirement 
for  8  subsidiary  EXPLOSIVE  label  for 
certain  packages  for  self-reactive 
materials. 

Section  17Z302 

In  s  final  rule  issued  under  Docket 
HM-128C  (54  FR  27138;  June  27. 1980). 
RSPA  issued  new  requirements  for 
identifying  the  trhninal  coastltueiits  of 
hazardoos  materials.  Proposed 


1 172J02(f)  is  thereby  mdsred  obsoleta 
and  is  withdrawn  in  this  notice. 

Section  172J03 

This  section  wooM  be  revised  for 
consistency  with  Docket  HM-ISBC.  to 
add  generic  riiipping  names  for  organic 
peroxides  in  paragraph  (k)(3),  and  to 
require  in  paragraph  (k)  that  the 
concentration  be  added  to  the  shipping 
description  for  diose  organic  peroiddes 
which  may  qualify  for  more  than  one 
generic  entry  depending  on  their 
concentration. 

Section  173 Jl 

Paragraph  (f)(1)  would  be  revised  to 
reference  the  ten^Mratuie  control 
requirements  proposed  in  1 173  223  of 
this  notice.  Paragraph  (fM2)  is  revised  to 
reference  the  SADT  test  in  the  UN 
Recommendatioas  oo  the  Transport  of 
Dangeroos  Goods.  Test  and  Criteria. 
Part  Q.  In  addition,  a  restriction  on  the 
amount  of  active  oxygen  that  may  be 
present  in  certain  types  of  organic 
peroxides  is  being  proposed  in  new 
paragraph  (j).  This  restrictioa  reflects 
current  requirements  for  domestic 
transportation.  ^ 

Section  173.124 

The  definitions  for  the  divisions  in 
Class  4  are  being  expanded  for  clarity. 
Explanations  or  examples  are  being 
added  so  that  the  type  of  materials 
identified  by  name  can  be  understood. 
As  revised,  the  general  tern  for  matdies 
and  similar  materiab  has  been 
shortened  to  "materiab  which  cause  a 
fire  through  friction". 

Sectim  173.125 

This  section  is  revised  to  show  die 
criteria  for  assigning  packing  groups  for 
Class  4  materials.  In  Notice  87-4.  [52  FR 
42772.  November  0. 1987].  RSPA 
proposed  to  supply  die  UN 
Recommendations'  test  methods  and 
criteria  for  assignment  of  packing  group. 
This  is  provided  in  appendix  B.  PlaiBing 
those  criteria  in  the  regulations  makes 
them  more  accessible. 

Section  173.127 

This  nawly  proposed  sectioo  contains 
the  definition  and  packing  group 
assignment  for  Division  5.1.  so  that 
definitional  terms  for  Divisions  5.1  and 
5.2  will  be  located  in  separate  sections. 
The  definition  of  Division  5.1  has  been 
amended  by  deleting  examples  of 
specific  anions  which  saay  oontribote  to 
a  fire.  The  examples  are  no  longer 
needed  because  of  the  revised  definition 
and  addition  of  test  methods  in  the  new 
appendix  F. 


SecUen  17SJ28 

The  definitions  for  organic  peroxides 
are  expanded  from  that  proposed  in 
Notice  87-4  to  confonn  with  dianges  to 
the  UN  Recommendations  made  ehice 
publication  of  Notice  87-4  on  November 
8, 1987.  The  definitions  appear  in 
paragraph  (a).  An  exoeption.  based  on 
available  oxygen,  appears  in  paragraph 
(a)(4).  Seven  generic  types  of  organic 
peroxides  are  defined  in  paragraph  (b). 
The  procedure  for  assigning  a  specific 
organic  peroxide  to  a  generic  tjriM  is  set 
forth  in  paragraph  (c).  If  an  organic 
peroxide  is  identified  by  tediniral  name 
in  the  Organic  Peroxides  Table  in 
1 173.225,  the  generic  type  is  assigned  in 
that  Table.  Otherwise,  die  type  is 
assigned  by  the  Director.  OHMT,  based 
on  submission  of  test  data.  Test 
procedures  are  incorporated  by 
reference  to  Part  III  of  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods.  Tests  and  Criteria,  fai 
paragraph  (d)  of  1 173.128,  and  a  specific 
testing  protocol  is  set  forth. 

Section  173.129 

This  section  is  revised  to  address 
Division  5.2  because  assignment  of 
packing  groups  for  Division  5.1  natafials 
would  now  be  located  tai  1 173.127.  All 
Division  5.2  materials  are  assi^Mid  to 
Packing  Group  II:  the  rattonale  is  that  all 
Division  5.2  materials  represent  at  least 
a  moderate  danger.  Materials  that  might 
be  in  Packing  Groiqi  I  would  poae  an 
even  greater  hazard  if  not  permitted  to 
vent  should  decompoaition  begin,  in 
other  w(»ds.  a  packaging  faihira  due  to 
decomposition  would  be  a  much  peatef 
hazard  in  a  Packing  Group  I  packaging 
than  the  failure  of  a  Packing  Grotqi  n 
packaging  because  more  pressure  would 
have  built  up  within  the  former. 

Sectim  173.152 

Paragraph  (b)  is  being  revised  to 
remove  the  reference  to  Packing  Groups 
II  and  in  for  Division  5.2  materials,  since 
all  Division  5.2  materials  are  assigned  to 
Packing  Group  IL 

Section  173.223 

This  section  is  sdded  to  set  forth 
criteria  for  determining  when 
temperature  controls  are  needed.  The 
requirements  for  temperature  control 
that  are  currendy  in  the  regulations  for 
■elf-reactive  materials  and  organic 
peroxides  do  not  indicate  how  to 
estsblish  an  appropriate  transportation 
temperature.  Hw  results  of  the 
material's  8A0T  Test  determines  die 
temperature  control  requirements.  The 
UN  Reoomraendations  bsts  ths 
temperature  control  scheme  for  applying 
die  test  results.  It  is  being  induded  in 
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diese  regulations  for  clarity.  Also  note 
that  althoo^  the  procedure  for 
determining  the  temperature  control 
requirements  is  being  added,  die 
requirement  for  approval  by  the 
Director.  OHMT.  for  materials 
employing  refrigeration  for  stabilization 
(1 173.21)  is  not  being  removed. 

SecUon  173.224 

This  section  is  added  to  specify 
packaging  and  temperature  controls  for 
self-reactive  materials  in  Division  4.1. 
The  packagings  permitted  for  self- 
reactive  materials  are  restrided.  widi 
two  exceptions,  to  fiberboard  outer 
packagings  and  plastic  inner 
packagings.  Furthermore,  certain  of 
these  materials  require  temperature 
control  The  most  effective  means  of 
presenting  these  requirements  is  in  a 
spedal  section  which  is  organized  into 
two  Ubles.  The  self-reactive  materials 
table  in  paragraph  (b)  specifies,  by 
identification  number,  the  permitted 
packaging  mediod(s)  and  die  control 
and  emergency  temperatures,  as 
sppropriate.  for  the  material  being 
shipped.  The  toble  of  packing  mettiods 
in  paragraph  (c)  specifies,  by  packing 
mediod.  die  types  of  packa^ngs  and 
package  quantify  limits.  It  riiould  be 
noted  thst  althou^  these  packagings 
are  not  in  the  UN  Recommendations  at 
present.  RSPA  antidpates  tndusion  of 
similar  provisions  in  the  UN 
Recommendations  in  the  near  foture. 

SectiM  173.225 

The  packaging  system  for  organic 
peroxides  proposed  in  Notice  87-4  (52 
FR  42772.  November  8. 1987)  is 
withdrawn  and  replaced  with  a  new 
system  which  has  been  incorporated 
into  the  UN  Recommendations. 
Paragraph  (a)  states  dist  packaging  for 
organic  peroxides  most  conform  to  the 
provisions  of  die  section.  Paragrai^i  (b) 
sets  forth  an  Organic  Peroxides  Table 
whidi  specifies  die  technical  name  for 
specifically  identified  organic  peroxides, 
the  identification  number  which  is  used 
to  seled  an  appropriate  generic  proper 
shipping  name  from  the  1 172.101  Table, 
spedflcations  for  concentrations  of  the 
peroxide  or  constituents  of  solutions, 
packing  methods  that  may  be  used, 
temperature  controls,  and  additional 
spedal  provisions. 

Pferagrai^  (c)  sets  fcvth  procedures  for 
new  organic  peroxides  and  formulations 
of  identified  peroxides  and  samples. 
New  organic  peroxides  and  formulations 
of  currendy  identified  peroxides  would 
have  to  be  approved  for  transport  under 
die  provisions  of  proposed  1 173.128(c). 
Packagfaig  would  dien  be  prascribed.  by 
generic  fype.  in  die  Packing  Method 
Table  f6r  Generic  TVpes  iii  paragraph 


(cM3)  of  1 173.225.  Paragraph  (cX4) 
contains  provisions  far  sh^^ping  samples 
for  testing  or  evaluation.  Approval  by 
die  Director,  OHMT.  would  be  required 
only  for  those  materials  subjed  to  the 
refrigeration  requiremente  of  proposed 
i  173.21(fM3)  of  Notice  87-4  (52  FR 
42772.  November  6. 1987). 

Paragraph  (d)  sets  fordi  two  Tables  of 
Packing  Mediods,  for  liquids  and  solids, 
letpectively.  specifying  die  types  of 
packagings  and  quantify  limits 
applicable  to  each  paddng  method. 
Paragraph  (e)  specifies  audiorized  bulk 
padcagiags  for  diose  organic  peroxides 
for  whidi  bulk  packagings  are 
audiorized  in  die  Oinnic  Peraxldes 
Tsble  in  paragraph  (b).  Bulk  packagings 
are  authorized  only  for  those  certain 
organic  permddes  which  are  Type  F 
liquids,  generaUy  based  on  conent 
packaging  authorizations.  The  sjrstem 
proposed  in  diis  notice,  is  based  on  die 
hazard  of  die  material  as  determined  by 
the  tests  which  are  also  used  to  assign  it 
to  a  generic  type.  The  greater  die  hazard 
posed  by  a  chemical,  toe  smaller  die 
padiagiiig  in  v^iich  it  may  be  shipped. 
In  diis  way.  a  wet^ted  hazard  (die 
produd  of  die  severify  of  die  hazard 
multiplied  by  its  quantify)  is  nearly 
constant  for  all  of  the  goieric  typM.  For 
paddng  mediods  OPBA  and  OPBB,  diere 
is  an  additional  consideration:  far  largo 
amounts  of  cither  material  die 
structural  integrify  of  the  container  may 
be  limiting.  For  example,  an  OPBA 
allows  die  contents  of  tamer  plastic 
drams  and  receptades  to  wirigh  aoo  kg 
when  in  an  outer  fiber  drum,  but  onfy  75 
kg  when  in  an  outer  fiber  box. 

Appendix  B  to  Part  179 

For  ease  of  reference,  the  UN 
Recommendations'  dassificatlon 
sdiemes  for  Class  4  materials  are  listed 
tai  appendix  E  These  materiab  have  a 
wide  range  of  properties,  and.  dicrefore. 
die  nature  of  ^  dassificattao  tests  b 
commensuratefy  diverse.  Tlie  testtaig  b 
based  on  die  bdiavior  of  a  matarbl 
under  conditions  fai  standardizad  tests, 
which  are  taitended  to  predid  die 
behaviOT  of  a  material  when  exposed  to 
conditions  which  may  be  enooontsted 
daring  transportation.  {9.8-  !>***•  B*** 
air,  or  water).  U,  under  die  conditions  of 
exposure  to  these  riements.  die 
materiab  cause  or  exacerbate  a 
hazardoos  condition,  diey  are  dien 
assigned  to  die  appropriate  paddng 
group.  Spedfically.  dds  appendbc 
contains  teste  and  criteria  far  readify 
combustibb  solids,  pyrophocic 
materials.  self-4ieattaM  matertab,  and 
materiab  vrhicfa  are  dangeroos  when 
wet  TIm  teste  have  been  devised  so  diat 

tliey  are  stanple,  have  mtadmal 
equipment  requirements,  and  are 


economical  to  ran.  Teste  for  wetted- 
e)q;>losivea  are  not  included  in  dib 
ralemaktaig.  For  a  material  to  be 
classified  as  s  wetted-exidosive,  it  most 
be  subied  to  die  teste  prescribed  tai 
Docket  HM-181A.  If  it  qualifies  as  an 
explosive  vdien  dry,  but  does  not  so 
qualify  when  wetted,  it  b  classed  tai 
Division  4.1  and  assigned  to  Paddng 

CkonpL 

Currantfy.  die  United  Stetes  b 
working  widi  die  UN  to  devriop  teste  to 
classify  setf-reactive  materials. 
However,  until  development  of  teste  are 
completed,  these  materiab  will  be 
classed  based  on  comparisons  trith 
materiab  which  are  already  considered 
to  be  self-reactive.  In  addition,  diere  b 
no  standard  test  for  materiab  which  can 
cause  fire  through  friction.  For  dib 
material  to  present  a  hazard,  however, 
die  material  has  been  taitentionaUy 
designed  to  poeeess  a  hazard  (04.. 
matches),  dierefore.  diere  b  no  need  to 
determine  if  thb  hazard  b  present 

Af^temUxPtoPartlTS 

The  dassification  and  determination 
of  paddng  groiq)  for  oxidizers  are  based 
on  die  stanpb  teste  In  Appendix  P.  A 
prind|de  andofyfaig  die  teste  b  diet  an 
oxidizer  may  sttanobte  combustion 
diSerentfy.  dependtaig  on  how  modi 
oxidizer  b  present  tai  proportion  to  any 
oombasdbb  material  For  dds  reason, 
two  ratfoa  of  oondmstibb  material  to 
oxidizar  are  used:  1  to  1  ind  1  to  4.  The 
contribotkHi  diat  an  oxidizer  makes 
toward  aoodendng  die  rate  of 
combostfoB  b  cvakiated  rebdve  to  die 
contribatfon  made  by  standards 
containing,  tai  turn,  ammonium 
persulfate.  potasshim  perchkrate.  or 
potassfann  bromate.  As  soon  as  a 
matsrbl  b  fband  tai  bodi  rattoe  tested  to 

be  less  hazardous  00  average  dian  any 
standard,  the  test  may  be  condnded. 

Seaionl7aJ22 

Thb  sectian  b  befaig  revbed  to 
taitrodnoe  a  new  omnposite  pa«iM^ 
widi  kaar  pbstfe  raceptMdes  (8HH2).  hi 
•abdtav  diet  code  to  desipiate  dds  new 

psdcagtaM,  oomposite  packagtaig8HH 
has  been  redesignated  as  8HH1.  Tliese 
padcagfaigi  appear  tai  die  Packagbig 
Mediod  Tabba  far  Divbion  5JL  ofganio 
peroxidaa.  Therafdro.  It  b  appropriate  to 
indode  diem  tai  ddt  Bottoe.  In  additioo. 
an  oodaaion  tai  die  prsvioas  NFRMs 
under  Docket  No.  HM-181  b  betaig 
miected    the  maxtannm  net  mass  for 
SHAl  pad(agb«  has  been  taidaded  to 

ddSBottoa. 
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A  Executive  Order  12291 

TIm  RSPA  ha»  determined  that  thk 
rulemaking:  t1)  b  not  "mafor"  under 
Executive  Order  12291:  (2)  ia  not 
"significant"  under  DOTt  regulatory 
polidce  and  prooeduraa  (44  PR  110M|; 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
Juhsdictiana;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmoital  Policy  Act 
(40  U^C  4321  et  seg.].  The  proposals  in 
this  document  entail  technical 
amendment  to  the  proposals  made  in 
Notice  87-4  (52  FR 16482  and  52  FR 
42772.  published  May  5, 1987  and 
November  6, 1987.  respectively).  Their 
anticipated  economic  impacts  are  so 
minimal  that  preparation  of  a  regulatory 
evaluation  is  not  considered  necessary. 
A  regulatory  evaluation  for  Notice  87-4 
is  available  in  Docket  HM-lBl. 

B.  Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12812,  and  it  has  been  determined 
that  the  proposed  rule  does  not  have 
suflicient  Federalism  implicatiooa  to 
warrant  the  preparation  of  a  Federalism 
Assessment  This  proposal  has  no 
substantial  direct  impact  on  the  States, 
on  the  Federal-State  relationship,  or  on 
the  distribution  of  power  and 
responsibilities  among  levels  of 
government  Therefore,  this  proposed 
rulemaking  contains  no  policies  with 
Federalism  implications  as  defined  in 
Executive  Order  12B12. 

C  Regulatory  FJexihility  Act 

The  proposed  changes  would 
generally  affect  persons  involved  in 
classification  and  hazard 
communication  for  certain  categories  of 
hazardous  materials,  some  of  whom 
may  be  small  entities.  Based  on  limited 
information  concerning  the  size  and 
nature  of  entities  likely  to  be  affected  by 
this  proposed  rule.  I  certify  that  the 
ragniations  propoaed  within  would  not 
if  promolgalad.  hove  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act  i 

The  information  ooUaction 
requirement  contained  in  proposed 
1 173.128  is  being  submitted  to  the 
Office  of  Managemoit  and  Budget 
(OMB)  for  approval  under  the  provisiona 
of  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C  3504(h]]. 


The  following  Utt  of  1 
llieeaurua  of  Indexing  Tern*  apply  to 
this  notice  of  propoeed  mlemaking. 

List  of  SubJMits 

49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation.  Hazardoua  waste. 
Imports.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49CFRPartl72 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling.  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  173 

Exploaives.  Hazardous  materials 
transportatioa  Packaging  and 
containers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49CFRPartl78 

Hazardoua  materiala  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
proposals  to  amend  49  CFR  parts  171, 
172, 173.  and  178,  as  published  in  Docket 
HM-181.  Notice  No.  87-4,  on  November 
6, 1987  (52  FR  42772-43000),  would  be 
modified  as  follows: 

PART  171— GENERAL  INF0RMAT10M. 
REGULATIONS,  AND  DEFINrnONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

Autfaoritr  49  App.  U3.C  iao2.  laoa,  uoi 

laos,  1808: 48  CFR  part  1. 

2.  Section  171.7(c),  as  (iropoaed  at  S2 
FR  42778  on  Noveniber  6, 1967,  would  be 
amended  in  the  table  by  removing  the 
entry  for  the  Society  of  Plastica 
Industries,  Inc  Organic  Psroxldes 
Producers  Safety  Division  and  revising 
the  entry  for  the  United  Natitms.  to  read 
as  follows: 


|17U 

•  • 

(c)  •  •  • 


48  CFR  fSJwsncs 


Soiao*  and  nam*  of 


)CFRi 


UN      nuMiiwiwrtsarBi    17U1.  ITSlMc 
on    tw    TnMport   of        17a57:  17X223. 

Dsngsrous  Qftprf^ 
TMt>  and  CHMa, 
^irtilantfa.FME«- 

sonosae). 

on  Iho  TfSfwport  ol 
Osngsrous  Qaodi, 
TmIb  and  Qrtlsrtik  Pvt 
M,  Mnt  cdMsa,  A^ 
i1(1«B). 


PART  172-HAZAROOU8  MATERIALS 
TABLE.  SPECIAL  PROVISIONS  AND 
HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

3.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  48  App.  U.S.C  1803, 1801  and 
1808: 48  CFR  part  1.  unleM  otherwise  noted. 

4.  In  1 172.101,  as  proposed  at  52  FR 

42783  on  November  6. 1967.  paragraph 
(c)(5)  is  revised  and  paragraph  (c)(14)  is 
added  to  read  as  follows: 

1 172.101    Purpoee  and  use  of 


Yoik.  NV  10017: 
UN 


172.401;  172.407: 
«f        172.S1*. 


(c)  •  •  • 

(5)  When  one  entry  references  another 
entry  by  use  of  the  word  "see",  if  both 
names  are  in  roman  type,  either  name 
may  be  used  as  the  proper  shipping 
name  (e.g..  Ethyl  alcohol,  see  Ethanol): 
however,  the  referenced  entry  is 
preferred. 

(14)  Organic  peroxides.  Generic 
proper  shipping  names  for  organic 
peroxides,  as  listed  in  Column  2  of  the 
Table,  shall  be  selected  based  on  the 
technical  name  of  the  cnganic  peroxide, 
in  accordance  «vitfa  the  provisions  of 
1 173.225  of  this  subchapter, 
•        •        •        •        • 

1 17X101    lAmendedl 

5.  In  i  172.101,  the  Hazardous 
Materials  Table,  as  proposed  at  52  FR 
42787  on  November  6. 1987,  would  be 
amended  by  removing  the  current 
entries  assigned  hazard  class  5.2  in 
column  3  which  have  the  identification 
numbers  listed  below:  adding  20  new 
generic  entries  of  hazard  class  5.2  in 
alphabetical  order  and  revising  columns 
6,  7  and  SB  for  those  class  4.1  entries 
known  as  salf-reactive  substances  as 
follows: 

REMOVE 

UN20ea  UNlOei.  UNa062.  UN2063, 

UN2Qe4.  UNzoes.  UNao87.  UNzoea. 
UNzoea  UN2ooa  UNaooi.  UN2oe2. 

UN20e3.  UN2094,  UNZOOS.  UN209e^ 
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UN20e7. 
UN2101, 
UN2106. 
UN2110. 
UN2114. 
UNZlia. 
UN2122, 
UN2128. 

UNziaa 

UN2134. 
UNZIU. 
UN2142, 


UN2008. 
UN2102, 
UN2100, 
UN2111. 
UN211S. 
UN2119. 
UN2123. 
UN2127. 
UN2131. 
UN2135, 
UN2ia0. 
UN214S, 


UN20eO, 
UN2103. 
UN2107. 
UN2112, 
UN21M. 
UN212a 
UN2124. 
UN2128. 
UN2132. 
UN2136. 
UN214a 
UN2144, 


UN210a 
UN2104. 
UN210e, 
UN2113, 
UN2117. 
UN2in. 
UN212S, 
UN212a 
UN2133. 
UN2137. 
UN2141. 
UNn4S, 


UN2146. 
UN215a 
UN2154. 
UN215lk 
UN21SZ. 

UNneBi 

UN217a 
UN2174 
UN2178. 
UN21B3, 
UN25Sa 
UN2S08. 


UN2147, 
UN215t 
UN21S5. 
UH21Bil 

UNaoi. 

UN21fl7. 
UN2171. 
\JH2m, 
UNa?B, 
UN218i 
UN2581. 
UN2501 


UN2148. 
UN2152. 
UN2156. 
UN210a 
UN2104. 
UN2U8, 
UN2172. 
UN217I^ 
UN2180. 
UN218B, 
UN25Q2. 

UNzses, 


UN214flt 
UN2153, 
UN2157. 
UN2101. 
UNZlfll, 

UNziaa 

UN217S, 
UN2177. 

UNzias. 

UN225B, 
UN2S02. 
UN2586b 


UN2807. 
UN2883, 
UN2887. 

UNzan. 
UNzaw, 
UNzaos, 
UNZ9ea 

UN28S«. 
UN30t7. 
UN30B1. 
UNSOSB. 


UNzsoa. 
UNzaa*. 
UNzaaa. 
UNzaez, 
UNaaea, 

UNZaB7, 

UNzaat 

UNa044, 

UNsoeai 
UNsoaz. 


UN275B, 

UNzaaa, 
UNiaae, 
UNzaes. 
UNzaer. 
UNzosa. 
UNzaaz. 

UNI045, 

UNsoea, 

UN3063. 

UNioai. 


UNZTSa^ 

UNzaaab 
UNzaaa 
UNzaai 
UNzaaai 
UNzoaai 
UNzaaa. 
imaoia 
UNaoaa 

UN30a7. 


ADD 


«i» 


HBHdoui  iMta«M 


Orgm*:  pm>xki9  lyp*  A.  k)uid  or  toU . 
Organic  pwomto  typ«  B,  Iqiid 

Orgwic  paraodd*  lyp*  B.  toM 

OiTKic  pareodd*  lyp*  C,  Iquid. 

Orgvic  ^mnaUm  typ*  C  solid 

Orgmic  peroidd*  typ*  0.  Iquid 

Orgwic  peroxid*  lyp*  0,  wid 

Oiginic  pwoxid*  typ*  E,  Iquid  ~_. 


Organic  paroxkto  type  E.  MM. 


Orgvic  p<roKtd>  type  F,  Iquid . 
Orgmic  pwoxidw  type  F,  toid . 


Orgwiic  peroxide  type  B,  Iquid.  iMnperaiure 


Organic  peroxide  type  B.  eoiid,  temperature 

type  C  Iquid.  temperature 
type  C,  told,  temperature 
type  D.  iquid.  temperature 
type  D,  told,  temperatwe 
type  E.  Iquid,  tMnperature 
tMM  E.  add.  temoerature 
lypeF.  Iquid.  tamperalwe 
tvoe  F  add.  tamDeralure 


Organic 

corMrc 
Organic 

oonfec 
Organic 

conkt 
Organic 

confec 
Organic 

Organic 
oonlrc 

Organic 
corMrc 

Organic 


dun 
5.2 

S.2 

5.2 
5.2 
&2 
5.2 
5.2 
5.2 
5.2 
5.2 
5.2 

&2 

5.2 
5.2 

5.2 
52 
5.2 
5.2 
5.2 
5.2 


(4) 


UN3101 

UN3102 

UN3103 
UN3104 
UN3105 
UN310e 
UN3107 
UN310e 
UN3109 
UN3110 
UN3111 

UN3112 

UN3113 
UN3114 
UN3115 
UN3116 
UN3117 
UN3118 
UN3119 
UN3120 


(8) 


m 


ORQANiC 

PEROXIDE 

EXPLOSIVE. 
ORQANIC 

PEROXIDE 

EXPLOSIVE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORGANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE 

EXPLOSIVE. 
ORQANIC 

PEROXIDE 

EXPLOSIVE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANIC 

PEROXIDE. 
ORQANC 

PEROXIDE. 
ORQANIC 
PEROXIDE. 


(7) 


53 

53 


""^ 


(|171—) 


Emi>- 


53 

53 


152 
152 
152 
152 
152 
152 
152 
152 


225 
225 

225 

225 
225 
225 
225 
225 
225 
225 
225 

225 

225 
225 
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D 

D 
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SOUO, 

EXPLOSIVES. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOUO. 
FLAMMABLE 

soua 

FLAMMABLE 

SOUO. 
FLAMMABLE 

SOUO. 

EXPLOSIVE. 
FLAMMABLE 

SOUO, 

EXPLOSIVE 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOUO. 

EXPLOSIVE. 
FLAMMABLE 

SOUO. 

EXPLOSIVE. 
FLAMMABLE 

SOUO. 
FLAMMABLE 

SOUD. 
FLAMMABLE 

SOUO. 
FLAMMABLE 

SOUO. 
FLAMMABLE 

soua 


(7) 


41.53 


53 


53 


riiliB]iiin  autfiert 


botp- 


Non* 


41.53 


41.53 


Non* 


224 
224 
224 
224 

224 
224 
224 
224 
224 
224 
224 

224 

224 

224 
224 

224 

224 
224 
224 
224 
224 


*9 


None 


Non* 


m 


Nona 


^  ..... 

rOrONKMn. 

Fi, -ill, 1,1--, 

rOnMXMn. 

15  kg 


rOnMXMn.. 

15  kg 

15  kg 

rm^  I  -*-*  — 
I  mUMJPU 


Nona 
240 


IS  kg 1  50  kg. 

r  ■  ■fcliiiian 

rOrPioojn. 

rOrDKwn ....  roniKXMn 


f  n  gtilririaji 

I  miMAMII. 


80  kg. 


rOriMiovn 
50  kg 
60  kg 


win  mM>«wwwii 


OttA) 


0 
0 

8 
D 

0 

8 
8 
0 
0 

c 

0 


15  kg 

rOrDKXMn. 

rOrDKXivn* 


16  kg 

16kg 

ronmaan. 

16  kg 

16kg 


50  kg. 


rOfDiocisn* 


60  kg. 
60  kg. 


60  kg. 
60  kg. 


(ifl« 


t 

t 

la.  61. 66 

t 

i61 

12.61.65 

la,  61. 65 

2 

2 

1 


2 
2 

12.61 

12.61 
1%«1.i6 

8 

61 

61 


Feikrd  Regtotot  /  Vol  55.  No.  125  /  Thur»day.  June  28.  1990  /  Propo»ed  Rule* 


0.  Section  172.102.  ••  proposed  at  52 
FR  42932  on  November  S.  1967,  would  be 
revised  by  removing  special  provision 
T37  in  the  table  in  paragraph  (c)(7)(U) 
and  adding  new  spiedal  provisions  41 
and  53  in  the  table  in  paragraph  (cMl)  to 
read  as  follows: 


1172.102 


(c) 

(1) 

•  •   • 

•  •  • 

CD* 

SpwW  pv^MWons 

• 

41 

• 

«              •              •              • 

Wtan  f%otagtno  MMhod  F1  or  FSa  (im 
|17&2M<0  at  ttti  wbdaplv)  «•  uMd. 
«i  EXPL06IVE  MM  It  not  iwiulrsdL 
•              •              •              • 

S3 


Of  tWM  IMtMMl  itaiAl 
r  It*  MmI.  "EXPLOSn^. 
by  tw  Okmetar,  OHMT.  or  tw 
mMwriti  of  •»  oourtry  of 
oriQtn.  A  00^  ol  Iho 


1172.202    lAmandad] 

7.  In  1 17Z202.  as  proposed  at  52  FR 
42935  on  November  0, 1987.  remove  "and 
paragraph  (f)  would  be  added"  from 
amendatory  instruction  14  and  remove 
paragraph  (f)  from  the  regulatory  text 

a  In  1 1723)3.  as  proposed  at  42  FR 
42935  on  November  6. 1967,  revise  both 
amendatory  instruction  15  and  the 
regulatory  text  to  read  as  follows: 

In  1 172.203,  a  sentence  would  be 
added  at  the  end  of  the  introductory  text 
of  paragraph  (k)  and  paragraphs  (j)  and 
(m)(3)  would  be  revised  to  read  as 
follows: 


I17Z20S 


[j)  Dangerous  when  wet  material.  The 
words  'Dangerous  when  wet"  shall  be 
entered  on  the  shipping  paper  in 
association  with  the  basic  description 
for  a  material  which  meets  the  definition 
of  a  dangerous  when  wet  material  in 
1 173.124(c)  of  this  subchapter. 

(k)  *  *  *  For  oganic  peroxides  which 
may  qualify  for  mote  than  one  generic 
listing  depending  on  concentration,  the 
technical  name  must  include  the  actual 
concentration  being  shipped  or  the 
concentration  range  for  the  appropriate 
generic  listing. 

(m)  •  •  • 

(3)  For  Division  2.3  materials  Division 
&1.  Packing  Croup  I  materials  which  are 
poisonous  by  inhalation  under  the 
criteria  in  1 173.133(1X2)  of  this 
subchapter,  the  words  Toison- 


Inhalation  Haxard"  shall  be  entered  on 
the  shipping  paper  in  association  with 
the  shipping  description.  The  word 
"Poison"  need  not  be  repeated  if  it 
otherwise  appears  in  the  shipping 
description. 

I172J03   (Amended] 

0.  In  1 172.203.  as  proposed  at  52  FR 
42935  on  November  0, 1967,  this 
proposed  change  is  added  as  item  15a  to 
read  as  follows: 

15a.  In  paragraph  (k)(3)  of  1 172.203: 

a.  The  following  proper  shipping 
names  are  removed:  organic  peroidde, 
solid.  n.o.s.  organic  peroxide,  Uqiiid  or 
solution,  n.03. 

b.  The  following  proper  shipping 
names  are  added  in  appropriate 
alphabetical  sequence: 
Organic  peroxide  type  B,  liquid 
Organic  peroxide  type  E  liquid. 

temperature  controlled 
Organic  i>eroxide  type  B,  solid 
Organic  peroxide  type  B,  solid 

temperature  controlled 
Organic  peroxide  type  C  liquid 
Organic  peroxide  type  C,  liquid. 

temperature  controlled 
Organic  peroxide  type  C  Solid 
Organic  peroxide  type  C  solid. 

temperature  controlled 
Organic  peroxide  type  D.  liquid 
Organic  peroxide  tyjw  D,  Uquid. 

temperature  controlled 
Organic  peroxide  type  D.  solid 
Organic  peroxide  type  D,  solid 

temperature  controlled 
Organic  peroxide  type  E,  liquid 
Organic  peroxide  type  E,  liquid. 

temperature  controlled 
Organic  peroxide  type  E,  solid 
Oganic  peroxide  type  E,  soUd. 

temperature  controlled 
Organic  peroxide  type  F.  liquid 
Organic  peroxide  type  F.  liquid. 

temperature  controlled 
Organic  peroxide  type  F.  solid 
Organic  peroxide  type  F,  solid. 

temperature  controlled 

PART173-8HIPPER8-QENEIUL 
REQUmEMENTS  FOR  8H1PIIEIIT8 
AND  PACKAGHNQS 

la  The  authority  citation  for  part  173 
would  be  revised  to  read  as  follows: 

Authority  48  App.  U.S.C  1802. 1803. 1801 
1808;  40  CFR  part  1.  nnieM  otiicrwiM  noted. 

11.  Section  173.21  as  proposed  at  52  FR 
42952  on  November  6, 1967.  is  amended 
by  revising  paragraphs  (f)(1)  and  (fK2) 
and  adding  a  new  paragraph  (j)  to  read 
as  follows: 


1173.21    Pofttddan 


(1)  For  organic  peroxides.  Division  5.2. 
the  decomposition  temperature  of  190* 
(54.4*C)  does  not  apply  if  the  controlled 
temperature  requirements  specified  in 

1 173.223  are  applied  to  determine  when 
refrigeration  is  required,  and 
refrigeration  is  approved  as  required  by 
paragraph  (f)(3)  of  this  section. 

(2)  The  determination  of  whether  a 
material  is  forbidden  under  this  section 
may  be  made  using  the  USA  Self- 
accelerating  Decomposition 
Temperatiire  (SADT)  Test  Test  1  in  Part 
n  of  the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods,  Tests 
and  Criteria.  First  Edition  (1966). 

(j)  An  organic  peroxide  of  the  "ketone 
peroxide"  category  which  contains  more 
than  9  percent  available  oxygen  as 
cacolated  using  the  equation  in  1 173.128 
(a)(4)(U).  The  category,  ketone  peroxide, 
includes,  but  is  not  limited  to: 
Acetyl  acetone  peroxide 
CyclohexanoiM  peroxide(s) 
Diacetooe  alcohol  peroxidei 
Methylcyclohexanone  peroxide(t) 
Methyl  ethyl  ketone  peroxide(s) 
Methyl  isobutyl  ketone  peroxide(t) 

12.  Section  173.124,  as  propped  at  52 
FR  42960  on  November  6. 1967,  is 
revised  to  read  as  follows: 


|17a.124 


(0* 


4,DMalona4.1,4.2and 


(a)  Division  4.1  (Flammable  Solid). 
For  the  purpose  of  this  subdiapter. 
"flammable  soUd"  (Division  4.1)  means 
any  of  the  following  three  types  of 
materials: 

(1)  Wetted  explosives  that— 

(i)  When  dry  are  Explosives  of  Class  1 
other  than  those  of  compatibility  group 
A.  which  are  wetted  with  sufficient 
water,  alcohol  or  plastidzer  to  suppress 
explosive  properties;  and 

(ii)  Are  spedficaUy  authorized  by 
name  either  in  the  i  172.101  Table  of 
this  subchapter  or  have  been  assigned  a 
shipping  name  and  hazard  class  by  the 
Director.  OHMT.  under  the  provisions 
of— 

(A)  An  exemption  Issued  under 
subchapter  B  of  this  chapter  or 

(B)  All  approval  issued  under 
1 173Je(i). 

(2)  Self-reactive  materials,  that  is. 
materials  that  are  liable  to  undergo,  at 
normal  or  elevated  temperatures,  a 
strongly  exothermal  decomposition 
caused  by  excessively  high  transport 
temperatiuvs  or  by  contamination:  and 

(3)  Readily  combuatible  solids,  that  is, 
materials  that— 

(i)  Can  be  easily  ignited  by  brief 
contact  with  an  ignition  source; 

(ii)  Are  solids  which  may  cause  a  fire 
through  friction,  such  as  matches: 
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(Ui)  Show  a  burning  rata  faster  than 
2.2  millimeters  per  aaoood  when  tasted 
in  accordance  with  paragraph  2.3  of 
Appendix  E  to  this  part 

(iv)  Any  metal  powders  that  can  bt 
ignited  and  react  over  the  whole  length 
of  a  sample  in  10  minutes  or  less,  when 
tested  in  accordance  with  paragraph  2.3 
of  appendix  B  to  this  part 

(b)  Division  4.2  (Spontaneously 
Combustible  Material),  For  the  purposes 
of  this  subchapter,  "spontaneously 
combustible  material"  (Division  4.2) 
means — 

(1)  A  pyrophoric  material.  A 
pyrophoric  material  is  a  liquid  or  a  solid 
that  even  in  small  quantities  and 
without  an  external  ignition  source,  can 
ignite  within  five  (5)  minutes  after 
coming  in  contact  with  air  when  tested 
according  to  paragraph  3.1.1  or  3.1Z  aa 
appropriate,  of  appendix  E  to  this  part 

(2)  A  self-heatLog  material  A  self- 
heating  material  is  a  material  that  whan 
in  contact  with  air  and  without  an 
energy  supply,  is  liable  to  self-heat  A 
material  of  this  type  «diich  exhibits 
spontaneous  Ignition  or  if  the 
temperature  of  the  sample  exceeds 
200*  C  during  the  24  boor  test  period 
wdien  tested  in  accordance  with 
paragraph  3.2.1  of  appendix  B  to  this 
part  is  classed  as  a  Division  4.2 
material 

(c)  Division  43  (Dangerous  when  wet 
material).  For  the  purpoees  of  this 
chapter,  "dangerous  when  wet  material" 
(Diviaion  4.3)  means  a  material  that  by 
contact  with  water,  is  liable  to  become 
spontaneously  flammable,  or  to  give  off 
flammable  or  toxic  gas  at  a  rate  greater 
than  1  liter  per  kilop«m  of  the  material 
per  hour,  wdien  teated  in  accordance 
with  paragraph  4  of  appendix  E  to  this 
part 

13.  Section  173.125,  as  proposed  at  52 
FR  42061  on  November  6. 1067.  is 
revised  to  read  as  foUows: 


|17a.1M 


I     dSBlBIWSIlKI 


(a)  The  packing  group  of  a  Class  4 
material  is  as  asaiyiad  in  cdumn  5  of 
the  1 172.101  Uble  of  this  subchapter. 
When  the  1 172.101  table  of  this 
subchapter  indicatee  that  tiie  packing 
grotip  erf  a  hazardous  material  is  to  be 
detennined  on  the  basis  of  test  results 
following  test  methods  given  in 
appendix  B,  the  paddng  voup  shall  be 
determined  by  applying  me  appropriate 
criteria  given  in  this  section. 

(b)  Packing  group  crttatia  for  readily 
oombostible  mataiiala  of  Diviaion  4.1  ia 
aa  follows: 

(1)  For  materials  other  than  metal 
powder*,  a  mataital  is  aasi^Md  to— 


(1)  Packing  Group  n.  if  tha  bomlng  rate 
is  greater  Hun  12  mm/s  and  tfia  flame 
paaaes  die  wetted  tone;  or 

(U)  PacUng  Gnrnp  m.  if  Aa  burning 
rate  is  graatar  dum  12  iBm/t  and  tfia 
wetted  nna  stops  tba  fUois. 

(2)  For  metal  powdars.  a  material  is 
assigned  to— 

(i)  Paddi«  Group  n.  if  the  una  of 
reaction  spnads  over  tfie  whola  langth 
of  the  saaqria  in  5  mimitaa  or  lesa;  or 

(ii)  Paddng  Groop  ID.  if  tfia  sona  of 
reaction  qinads  ov«r  tfie  whole  lengdi 
of  the  sample  in  mot*  tfian  5  bat  not 
more  than  10  minntaa. 

(3)  SoUdi  wUdi  nwy  causa  a  lira 
tfaroogh  friction  are  aaaignod  to  paddng 
groups  by  analogy  with  exiattng  entries 
in  the  1172.101  table  of  this  sobdiapter. 

(c)  Paddng  group  criteria  for  Division 
4.2  matvlals  is  as  foUows: 

(1)  Pyropbtaie  liquids  and  solids  of 
Division  4.2  are  assigned  to  Paddng 
Group  L 

(2)  A  self-heating  material  is  assigned 
to— 

(i)  Paddng  Group  n.  if  the  material 
gives  poaitlve  test  result  vdian  tested 
with  me  2J^-cm  cube  size  sample;  or 

(U)  Paddng  Group  m.  if  die  material 
gives  a  poaitive  test  result  when  tasted 
with  the  10-cm  cube  size  sample  but  a 
negative  test  result  with  the  ZJ5<m  cube 
sizesanq>le. 

(d)  A  Division  4.3  dangerous  when 
wet  material  is  assigned  to— 

(1)  Paddng  Group  L  if  spontaneous 
ignition  occurs,  or  die  material 
demonstrates  a  tendency  of 
spontaneous  ignition,  or  the  rate  of 
evolnticm  of  flammable  gasea  is  equal  to 
or  greater  than  10  Utars  per  kilogram  of 
material  over  any  one  ndnuta;  or 

(2)  Packing  Group  II.  if  die  rate 
evolution  of  flammable  gasea  is  equal  to 
or  greater  than  20  liters  per  kilograms  of 
material  per  hour,  and  which  does  not 
meet  the  criteria  for  Paddng  Groop  I:  or 

(3)  Paddng  Group  m.  if  die  rate  of 
evolution  of  flammable  gases  is  greater 
than  1  liter  per  kilogram  of  mattftel  per 
hour,  and  vdiidi  does  not  meet  the 
criteria  fior  Paddng  (koup  I  or  0. 

14.  Subpart  D,  as  propoaad  at  S2FR 
42066  on  November  «.  1087.  would  be 
amended  by  revising  1 17S.127  to  read  aa 
follows: 


I1711S7   aaaai,0t»lBiHwl1 
and  AaalgMMMt  of  PasMR 

(a)  0s/2n/tfaa  For  die  pnrpoaa  of  diis 
subdiapter.  "oxidizer"  (Division  5.1) 
means  a  material  that  may.  gaaarally  by 
ytekUng  oxygen,  causa  or  enhance  the 
combustian  of  other  materials.  A  soUd 
material  is  classed  as  a  Divislan  5.1. 
material  it  whan  tastad  in  aoccrdanoe 
widi  Appndix  P  of  dds  pari  In  aldiar 
conoantratlan  tested,  die  OMan  burning 


tima  of  the  test  ndxtnra.  is  equal  to  or 
lass  dian  diat  of  dM  avaraga  of  the  diree 
teste  widi  anunonium  parralfate 
mixture.  A  liquid  te  dassad  as  a 
Division  5.1  material  by  analogy  of 
axisdi«  entilaa  to  die  1 171101  Table  of 
tiUs  subdiaptar. 

(b)  Aasignamtt  of  pocking  groups.  (1) 
Tlks  paddng  Boup  of  a  Division  6.1 
matOTial  shall  be  as  aasiflied  to  column 
5  of  die  1 171101  table  of  diis 
subdiapter. 

(2)  When  die  1 171101  Table  of  diis 
subdiapter  indlcataa  diat  die  packing 
yoop  (rf  a  solid  oxidlzar  is  to  be 
determined  on  the  basis  of  the  test 
resulte  following  test  niediod  given  to 
appendix  F  of  diis  part  the  packing 
gronp  shaU  be  aseipied  by  die  f oUowing 
criteria. 

(i)  Packing  Group  L  for  a  material 
wUdk  to  either  ooocentration  tested, 
exhibite  a  burning  time  equal  to  or  1ms 
dian  diet  of  potassium  bromate; 

(11)  Packing  Group  EL  for  a  material 
whidi,  to  ei^er  concentration  tested, 
exhibite  a  burning  time  between  diat  of 
potassium  bronate  and  that  of 
potassium  perdilarate;  or 

(ill)  Paddng  Group  m.  for  a  material 
which,  to  either  concentration  tested, 
nddbite  a  burning  time  between  diat  of 
potassium  perchlorate  and  that  of 
ammonium  persuli^te. 

(3)  liquid  oxidizars  are  assigned  to 
P^«*tiH  groups  by  analogy  widi  existing 
entries  to  die  1 171101  Table. 

15.  Section  173.128.  as  proposed  at  52 
FR  42861  on  November  8. 1087.  to  revised 
to  read  as  follows: 


flTlIM 


(a)  Definitiotts.  For  die  purpoeee  of 
diis  subdiapter.  "organic  peroxide" 
(Division  5.2)  moans  any  organic 
compound  containing  oxygen  (O)  to  the 
bivalent  — O— O—  structure  and  which 
may  be  considarad  a  derivative  of 
hydrogen  peroxido.  where  one  or  more 
of  the  hydrogen  atoos  have  been 
replaoad  by  organic  radicals,  unless  any 
of  die  f dkiwtag  paragraphs  apply: 

(1)  The  matartal  maate  die  deWnition 
of  an  axploeive  as  praacribod  to  subpart 
C  of  dds  part  to  wfaicfa  case  it  must  be 
rlaaaeilasan  siiiliiil'  i 

(2)Tha  Batatial  to  forfakldan  from 
being  uBsred  far  transportation 
aocordii^  to  1 171101  of  dda  subdiapter 
or|17S.21: 

(3)  Tha  Director.  OHMT.  haa 
datamdnad  ^t  te  material  doea  not 
present  a  hazard  which  te  asaodated 
with  a  Dhrlaton  SJ  material:  or 

(4)  Hm  natarlal  maate  one  of  dw 
fbUowtogoondlttoos: 
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(i)  For  materials  con  tain  iag  no  aiore 
than  1.0K  hydrogen  pecaxidc,  the 
available  oxygn.  as  caknlaled  osiag 
the  equatwn  in  parapvph  (aK^Mii)  of 
this  section,  is  not  Bora  tkan  lil%,  or 

(ii)  For  mateiials  ooatainiiig  more  than 
1.0%  but  not  more  than  7.0%  hydrogen 
peraxide.  the  available  oxygen,  content 
(OJ  is  not  BBor*  tkan  05%.  when 
detennined  using  the  equation: 


0,-=iax 


k 
I 


iM 


where,  for  ■  Baterial  oonlaining  k  spcdcs  of 
oiyuiic  peroxides: 

ii,=number  of  — O— O—  groups  per  molecnle 

oflkeittupsrisi 
c«=«»cen>iBtioa  (aaas  %)  of  die  /th  apedKa 


Dit^BMMciiiu  Mess  cl  tke  /Ih  speciM 

(b)  Generic  types.  Division  5.2  organic 
peroxides  are  assigned  to  a  generic 
system  which  consists  of  seven  types. 
An  organic  peraxide  identified  by 
technical  name  in  the  Organic  Peroxides 
Table  in  S  173.225  is  assigned  to  a 
generic  type  in  accordance  with  that 
Table.  Oganic  peroxides  not  klentified 
in  the  Orgamc  Peroxides  Table  are 
assigned  to  generic  types  under  the 
pnxxdures  of  paragraph  (c)  of  this 
section. 

(1)  Type  A.  Organic  peroxide  type  A  is 
an  organic  pennide  which  can  detonate 
or  deflagrate  rapidly  as  packaged  for 
transport.  Transportation  of  type  A 
organic  peroxides  is  Forbidden. 

(2)  Type  B.  Organic  peroxide  type  B  is 
an  organic  peroxide  which,  as  packaged 
for  transport  neither  detonates  nor 
deflagrates  rapidly,  but  can  undergo  a 
thermal  exph>sion. 

(3)  Type  C  Organic  peroxide  ty-pc  C  is 
an  ncg^mjg  peroxide  which,  as  packaged 
for  transport  neither  detonates  nor 
deflagrates  rapidly  and  cannot  undergo 
a  thermal  explosion. 

(4)  Type  D.  Organic  peroxide  type  D  is 
an  organic  peroxide  which — 

(i)  Detonates  only  partially,  but  does 
not  defla^ate  rapidly  and  is  not 
affected  by  heat  when  confined: 

(ii)  Does  not  detonate,  deflagrates 
slowly,  and  shows  no  violent  effect  if 
heated  when  confined;  or 

(iii)  Does  not  detonate  or  deflagrate, 
and  shows  a  medium  effect  when  heated 
under  confinement 

(5)  Type  E.  Organic  peroxide  type  E  is 
an  organic  peroxide  wnicn  neither 
detonates  nor  deflagrates  and  shows 
low,  or  no.  effect  wtien  heeted  under 
confinement 

(6)  Type  f-  Organic  peroxide  type  F  is 
an  organic  peroxide  whidi  will  not 


detonate  in  a  cavitated  state,  does  not 
deflagrate,  shows  only  a  low.  or  no. 
effect  if  heated  when  confined,  and  has 
low.  or  no.  explosive  power. 

(7)  Type  C.  Organic  peroxide  type  G  is 
an  organic  peroxide  whidi  will  not 
detonate  hi  a  cavitated  state.  wiU  not 
deflagrate,  shows  no  effect  when  heated 
under  confinenent  has  no  exploeive 
power,  is  thermaOy  stable  (self- 
accelerating  decomposition  temperature 
above  60  *C}.  and.  for  desensitized 
liquid  formulations,  is  desensitized  with 
a  compatible  organic  bquid  which  boils 
above  150  *C  (diluent  t3rpe  A.  see 
{  173.225(b)). 

(c)  Procedure  for  assigniag  an  organic 
peroxide  to  a  generic  type.  An  organic 
peroxide  shall  be  assigned  to  a  generic 
type  based  on — 

(1)  lU  physical  state  [i.e..  liquid  or 
solid),  in  accordance  with  the 
deflnitions  for  liquid  and  soUd  in  f  1713 
of  this  subchapter. 

(2)  A  determination  as  to  its  control 
temperature  and  emergency 
temperature,  if  any.  uiKler  the  provisions 
of  9  173.223: 

(3)  Performance  of  the  organic 
peroxide  under  the  test  procedures 
specified  in  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods.  Tests  and  Criteria. 
Part  m.  Addendum  1.  and  the  provisions 
of  paragraph  (d)  of  this  section;  and 

(4)  Except  for  an  organic  peroxide 
which  is  identified  by  technical  name  in 
the  Organic  Peroxides  Table  In 

i  173.225(b]  or  an  orgamc  peroxide 
which  may  be  shipped  as  a  sample 
under  the  provisions  of  i  173.225(c).  the 
organic  peroxide  is  approved,  in  writing, 
by  the  Director.  OHMT,  including 
assignment  of  a  generic  type  and 
shipping  description.  The  person 
requesting  approval  shall  submit  all 
relevant  data  concerning  physical  state. 
tem{ierature  controls,  and  test  resiUts  to 
the  Director.  OHMT. 

(d)  Tests.  The  generic  type  for  an 
organic  peroxide  shall  be  detennined 
using  the  testing  protocol  from  Figure  1.1 
(Classification  and  Flow  Chart  Sdieme 
for  Organic  Peroxides)  from  the  UN 
Recommendations.  Tests  and  Criteria, 
part  ni.  using  only  the  following  tests: 

(1)  Test  series  A  Cap  Test  for  Organic 
Peroxides  (Test  aethod  A.3); 

(2)  Tax  seriM  ft  Detonatioa  Test  ia  Package 
(TeX  awtiiod  B.1): 

(3)  Test  lariss  C  TiaM/Pressue  Tssi  (Test 
metJkod  Cl)  and  Deflagratioa  Test  (Test 
method  C2): 

(4)  Test  series  D:  Deflagration  Test  In  Package 
(Test  metiiod  D.lh 

(5)  Test  series  E:  Dotch  PreMun  Vessel  Test 
(Test  method  E2)  end  IMited  States 
ftaaiuw  Veaael  TeX  (TeX  method  R3): 


(6)  Teal  seriea  P.  Modified  Trauxl  Teat  far 
Organic  Paroxidss  (Tast  method  FAY  and 

(7)  Test  leriea  G:  Otsanic  ParexMa  PKkaga 
Test  (Test  method  G.2). 

16.  Section  173.129.  as  proposed  at  52 
FR  42961  on  November  6, 1967.  is 
revised  to  read  as  follows: 


.  \ 


§173.129    Class  t,  PMslon  »- 
Asaignnwnl  e«  pecMng  grou^ 

Ail  Division  5.2  materials  are  assigned 
to  Packing  Group  II  in  Coltann  5  of  the 
{ 172.101  table. 


{173.152    [Amsndsd] 

17.  In  i  173.152.  as  proposed  at  52  FR 
42965  on  November  6, 1987,  the  phrase 
"in  Packing  Groups  A  and  m"  is 
removed  from  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(3). 

1&  Subpart  E.  as  proposed  at  52  FR 
42958  on  November  &  1967.  would  be 
amended  by  revising  1 173.223  to  read  as 
follows: 

1173.223    Detsonlnetton  o*  tswpsratMrs 
control  tar  DIvlaions  4.1  and  S.2. 

(a)  For  a  self-reactive  material  not 
identified  by  technical  name  in 
1 173.224.  an  organic  peroxide  not  j 

identified  by  technical  name  in  "~ 

S  173.225.  or  a  new  formulation  of  one  or 
more  organic  peroxides  identified  by 
technical  name  in  i  173.225,  that  ia 
required  to  be  shipped  under  controlled 
temperatnre  conditions,  the  control 
temperatuc  and  emergency  temperature 
for  a  package  shaD  be  as  specified  in  the 
table  fai  this  paragraph,  based  upon  the 
material's  self-accelerating 
decomposition  temperature  (SADT).  The 
SADT  of  a  material  shall  be  determhied 
using  die  USA  SADTTest  fai  the  UN 
Recommendations  for  the  Transport  of 
Dangerous  Goods.  Tests  and  Criteria. 
First  Edition  (1986).  (see  1 171.7  of  this 
subchapter).  The  control  temperature  is 
the  temperature  above  which  a  package 
of  the  material  may  not  be  offered  for 
transportation  or  transported.  The 
emergency  temperature  is  the 
temperature  at  which,  due  to  imminent 
danger,  emergency  measures  must  be 
initiated. 

1 173.223  TABtX:  METHOO  OF  DETCTMIW- 
INQ  CONGROL  AND  EMERGENCY  TEM- 
PERATURE 


SAOT' 


SAOT<2e'C 

les-F). 

<  SAor  < 
as-cttsT). 


Conkoi 


aoxissT) 

batowSAOT. 
SAOT. 


EfaafQincy 


10  "C  (W  f) 
bUSMSMTT. 

10*0  (IS  ▼» 
batowSAOT. 
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1 173.223  TABIX:  METHOD  OF  Determim- 
INQ  GONGROL  AND  EMERGENCY  TEM- 
PERATURE—Continued 


8A0T> 


35*0  (96  *F) 
<8A0T< 
80*C(122 
•F). 

50  "C  (122  T) 
<SAOT. 


Conlrel 


10*0  (IS -F) 
SAOT. 


5*C(»*F) 
baloarSAOT. 


lamparatura  uonlroi  not 
raqulrad. 


■  SaS  aicalaiaSng  daoowpoaWor  tamparalura. 

(b)  For  a  self-reactive  material 
identified  by  technical  name  in 

1 173.224,  the  control  temperature  and 
emergency  temperature  are  as  specified 
in  1 173.224. 

(c)  For  an  organic  peroxide  identified 
by  technical  name  in  f  173.225,  the 
control  temperature  and  emergency 
temperature  are  as  specified  in 
1173.225. 


19.  Subpart  E.  as  proposed  at  52  FR 
42958  on  November  0, 1967.  would  be 
amended  by  revising  1 173.224  to  read  as 
follows: 


SaSSSL       I17S.224   Pecfcsging  and  control  end 


(a)  When  the  i  172.101  table  of  this 
subdiapter  specifies  that  s  Division  4.1 
material  be  packaged  in  accordance 
with  this  section,  only  non-bulk 
packagings  which  conform  to  the 
provisions  of  this  section  may  be  used. 
Each  packaging  must  conform  to  the 
general  packa^ng  requirements  of 
subpart  B.  part  173.  and  to  the 
requirements  of  part  178  of  this 
subdiapter  at  the  Packing  Group  D 
performance  level.  Packing  Group  I  and 
Packing  Group  ID  non-bulk  packagings 
are  not  authorized.  Self-reactive 
materials  which  require  temperature 
control  are  subject  to  the  provisions  of 
1173.21(f). 


(b)  Self-reactive  materials  table.  The 
self-reactive  materials  table  specifies, 
by  identification  (ID)  number  the 
packing  method  that  must  be  used,  the 
control  temperature,  and  the  emergency 
temperature,  as  follows: 

(1)  ID  numbers.  The  first  column  of 
the  table  gives  the  identification 
numbers  for  self-resctive  materials  as 
assigned  in  column  4  of  the  1 172.101 
table  of  this  subchapter. 

(2)  Packing  methods.  The  second 
column  of  the  table  designates  the 
packing  method  or  methods  thst  sre 
authorized  to  package  the  self-resctive 
mateiiaL  The  table  of  peeking  methods 
in  paragraph  (c)  of  this  section  defines 
the  paddng  methods. 

(3)  Temperatures.  Column  3a  specifies 
the  control  tempersturs.  Column  3b 
specifies  the  emergency  tempersture. 
The  letters  "NR"  mesns  thst 
temperature  controls  are  not  required. 


1 173.224(b)  Table— Self-Reactive  Materials  Tables 


10  number 


0) 


UN2961 
UN2062 
UN2953 
UN2954 
UN2965 
UN2070 
UN2971 
UN2972 
UN2973 
UN3030 
UN3033 
UN3034 
UN3035 
UN303S 
UN3037 
UN3038 
UN3039 
UN3040 
UN3041 
UN3042 
UN3043 


(2> 


4"  dtouNotiydraziila 

.     ..•    .   .    .  -  t.-i.  - 

AZOOMOIMKyrorwia  «..— . — 

2.  Z  -AzodHZ.  4  dknaSiytMiafD-fllMa) 

1. 1'  •Aao*(haaahydroban»-nMa) 

2,  Z  •A»dK2. 4KSmaei»l  4  mathoay  waiannMrSa)- 


suHohydraMs. 


•I 


Baiasna-t  »dMtotiy«aziila.  (not  mo*  Stsn  52  par  oani  as  a 
H,H  -OmsusaiMnlaiiiaSiiilai  lalalranSna  (not  more  tian  82%  «Mi 
NX  •OMlraao^iN'  -tfrnaSiyl  laiaphSialamMa  (not  mora  t«n  72%  as  s 
2.  Z  -Azod  (2-ms0«)4«ulyr»4Mta)~- 


»CNo>»4-aaSi»lainlfwbariiawa  *saowlum  liwc  cNoriSa 
<  DipropylaiHlwotiaiuawadlaTOwinw  ilnc  cMnida 


»(2 1  lyiSmiySwrt  «  pyrroMn  1i»baeaswaaaio»*wi  Unc  oMortds. 

Z64»at>oi>y4iiiorptwarwbawai>a^Naonlumawcchlo>Ma---. 

4-(Bafayl  (attiyQ  awlnoHl  aSway  baniawaiSsinnliaw  dnc  cMoiMa 

4-<baniyt(maeiyl)  amino)  »«eaqrbaraanadanf*aiidnectSaMs 

44NnM«iyta«lno««-<aHwSiy9  awSweSway)  lokian^S-tfaiankm  dnc  cMortda. 

SodWN  2-dNBO-l  iiiWiul  <  sutphowale — 

Sodwn  2-dhBO-l-iisoWho»»amphonals 

2^)laao-l-tist)lstiul  4  su»hocMorMs _______ 


2-OaB>-l-naplNhoi4«4pt<oc»*)fUe. 


PaddnQ  malhods 


(3) 


FtFSa 

Ft  F2.  F3.  FSa 

Ft  F2.  F3,  F5a 

Ft  F2.  F3.  FSa 

Ft  F2.  F3.  F5a 

FtF2.F3.F5a 

Ft  F2,  F3.  FSa 

Ft  FZ  F3.  FSa 

FtFSa 

FSb 

FtFB 

FtFS 

FI.FS 

F1.FB 

FI.FS 

F1.FB 

FI.FS 

FI.FS 

FI.PB 

Ft 

F1 


Tamparaha*.  X  (*F) 


Consul 


NR 

40  (104) 

10(50) 

NR 

-S(23J 


NR 

40(104) 

NR 

NR 

40(104) 

36  (S6) 

40(104) 

40(104) 

40(104) 

NR 

NR 

NR 

NR 


46(113) 
15(58) 
NR 
S(41) 


46(113) 


48(113» 
40(104) 
46(113) 
46(113) 
46(113) 
NR 


(c)  Table  of  packing  methods  for  self- 
reoctive  materials.  The  table  of  packing 
methods  for  self-resctive  materials 
specifies,  by  packing  method,  packaging 
quantity  limiU  and  the  types  of 
packagings  that  are  authorized,  as 
follows: 


(1)  Pocking  method.  The  first  column 
of  the  table  provides  the  packing  method 
(e,g..Fl). 

(2)  Quantity  limitations.  Column  2a 
spedfies  the  maximum  net  mass  per 
inner  packaging,  in  kilograms  snd 
pounds,  where  iimer  pscksgings  sre 
required.  If  column  2s  is  bluik.  inner 
packagings  are  not  required.  Column  2b 


specifies  the  maximum  net  mass  per 
outer  packaging,  in  kilograma  and 
pounds. 

(3)  Description  of  packaging  Cohunn 
3a  spedfies  the  type  of  inner  psckaging 
that  must  be  used.  If  oohmm  Sa  is  blsnk. 
inner  pscksgings  sre  not  required. 
Column  3b  spedfies  the  outer  psckaging 
that  must  be  used. 


1 173.224(c)  Table— Packino  Methods  for  Scif^^eactive  Materiau 


PscMns 
wtfttoo 

(1) 

Commm 

Ossortplon« 

MsMimtfii  of  bwMT  packsgmg 
(2a) 

lUMmumolwhals 
Sac*solno(2b) 

tanarpackaomo 

C4 

iioii(not^     

ia«8hi 


erbsamtf 
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I  I73.2244c>  Tasle— PACtoNQ  Met>«x)8  FOR  SELF-PEMcm^  Matepmals— Contmwd 


« 


Oaaolption  of  packaging  (3) 


m 


(214 


(2bt 


Innar  packaging 


Omar  packaging 


f3. 

M. 


110  b  (50  kg). 
11»(Sk#_ 
11»eifeg|_ 


110  b  (90  kg). 


Wb(40kg). 
S6b0Skg). 


tMO. 


or  Ian. 


^■i  I  li   II  I  I  i  * aA 

mnXMRI  DQK  4U. 

boa  40. 
druMi  ta 


boa  4a 


F5a. 


PSb- 


121b(56ka|. 


110  k  (55  kg) 
95  ft  (C5  kg) .. 


t2i»(SSkg). 


FiMT  drun.  iM  fmcH  10. 

Slaat  *««\  lawwoabta  haari  1A2. 
drun,  ramowabia  haad  1BZ. 


2a  Sectkn  173.22S.  as  propowd  at  SZ 
FR  42977  on  NoTcnber  8. 1M7.  is 
revised  to  read  as  foUows: 


f17X22S    PactaginQ 


(a)  General.  When  the  S  172.101  Table 
of  this  subchapter  specifies  that  an 
organic  peroxide  be  packaged  under  this 
section,  the  organic  peroxide  must  be 
packaged  and  ofiiered  for  transportation 
in  accordance  with  the  provisions  of  this 
section.  Each  packaging  must  conform  to 
the  general  requirements  of  subpart  B  of 
part  173  and  to  the  applicable 
requirenents  of  part  17a.  Non-bulk 
packagings  must  meet  Packing  Croup  H 
performance  levels.  Packing  Group  I  and 
Packing  Croup  ID  non-bulk  packagings 
are  not  authorized.  Organic  peroxides 
which  require  temperature  control  are 
subject  to  the  provisions  of  1 173.21(f). 

(b)  Organic  peroxides  table.  (1)  The 
following  Organic  Peroxides  Table 
specifies,  by  technical  name,  those 
organic  peroxides  that  are  authorized 
for  transportation  and  not  sub^t  to  the 
approval  provisions  of  S  17X128  of  this 
part  An  organic  peroxide  identified  by 
technical  name  in  the  following  table  is 
authorized  for  transportation  only  if  it 
conforms  to  aD  applicable  provisions  of 
the  table.  For  an  organic  peroxide  not 
identified  in  the  table  by  technical  name 
or  a  formulation  of  an  identified  organic 
peroxide,  the  provisions  of  paragraph  (c) 
of  i  173.128  apply.  The  coltmm  headings 
of  the  Organic  Peroxides  Table  are  as 
follows: 

(1)  Technical  mate.  T%«  first  colamn 
specifies  the  technical  name. 


(2)  ID  number  The  second  column 
specifies  the  identification  (ID)  number 
which  is  used  to  identify  the  proper 
shipping  name  in  the  S  172.101  Table  of 
this  subchapter. 

(3)  Concentration  of  ot^ganic peroxide. 
The  third  column  specifies 
concentration  (mass  percent) 
limitations,  if  any.  in  mixtures  or 
solutions  for  the  organic  peroxide. 
Limitations  are  given  as  minimnnis, 
maximums,  or  a  range,  as  appropriate.  A 
range  includes  the  lower  and  upper 
limits  (/.«.,  "53-100"  means  from,  and 
including,  53  percent  to,  and  including 
1(M  percent). 

(4)  Concentration  of  stabilizers.  The 
fourth  column  specifies  the  type  and 
concentration  (mass  percent)  of  diluent 
or  inert  solid,  when  required.  Other 
types  and  concentrations  of  diluents 
may  be  authorized  if  approved  by  the 
Director,  OHMT. 

(i)  The  required  mass  percent  of 
"Dihient  type  A"  is  specified  in  column 
4a.  A  diluent  type  A  is  an  organic  liquid 
that  does  not  detrimentally  affect  the 
thermal  stability  or  increase  the  hazard 
of  the  organic  peroxide  and  with  a 
boiling  point  not  less  than  150  *C  at 
atmospheric  pressure.  Typa  A  diluents 
may  be  used  for  desensitising  all  organic 
peroxides. 

(ii)  The  required  mass  percent  of 
'THluent  type  B**  is  specified  in  column 
4b.  A  diluent  type  B  is  an  organic  liquid 
that  does  not  detrimentally  affect  the 
thermal  stability  or  increase  the  hazard 
of  the  organic  peroxide  and  which  has  a 
boiling  point,  at  atmospheric  pressure,  of 
less  than  150  *C  but  at  least  60  *C  and  a 

OiCANic  Peroxides  Tabu 


flash  point  greater  than  5  *C  A  type  B 
diluent  may  only  be  used  for  the 
desensitization  of  an  organic  peroxide 
for  which  it  is  specified  in  the  table.  The 
boiling  point  of  a  type  B  diluent  must  be 
at  least  50  *C  above  the  control 
temperature  of  the  organic  peroxide.  A 
Type  A  diluent  may  be  used  to  replace  a 
Type  B  diluent  in  equal  concentration. 

(iii)  The  required  mass  percent  of 
"Inert  solid"  is  specified  in  column  4c. 
An  inert  solid  is  a  solid  that  does  not 
detrimentally  affect  the  thermal  stability 
or  increase  the  hazard  of  the  organic 
peroxide. 

(5)  Concentration  of  water  Column  5 
specifies,  in  mass  percent,  the  minimum 
amount  of  water,  if  any,  which  must  be 
in  solution  with  the  organic  peroxide. 

(6)  Packing  method.  Column  6 
specifies  the  highest  packing  method 
(largest  packaging  capacity)  which  is 
authorized  for  the  organic  peroxide. 
Lower  numbered  packing  methods 
(smaller  packaging  capacities)  are  also 
authorized.  For  example,  if  OP3A  is 
specified,  then  OP2A  and  OPIA  are  also 
authorized.  The  Table  of  Packing 
Methods  in  paragraph  (d)  of  this  section 
defines  the  packing  methods. 

(7)  Temperatures,  Column  7a  specifies 
the  control  temperature.  Column  7b 
specifies  the  emergency  temperature. 
Temperatures  ara  specified  only  when 
temperature  controls  ara  required.  (See 

i  173.223.) 

(8)  Notes.  Column  8  specifies  other 
applicable  provisions,  as  set  forth  in 
notes  following  the  table. 
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Padong 
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T«mp«rak««rC) 


Con-       Em*- 


(7al 


(7W 


Acetyl  acolone  porouds 

Acetyl 

Acetyl  benzoyl  peiwds 


Acetyl 

teft-Ainyl  tmdrapenMids 


UN3106 
UN3106 
UN3105 
UN3112 
UN3115 
UN3107 


tert-Ainyl  peroxytMnzoste 
left  Aiiiyl  penvy'l 


UN3105 
HMSItS 


S42 

S32 
S45> 
S82 
ft32 
288 
£96 
S100 


248 


S55 


S4 


£68 


28 

£12 
S6 


0P7A 
0P7B 
0P7A 
0P4B 
0P7A 
0P8A 
0P7A 
0P7A 


2 

21 


-10 
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20 
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tsrt-Amyt  psroxynsodecanoals. 
tsrt-Amyt  psfQKypivaisis . 


lert-Amy»SfOity-3j»>iis»ytis»Mnoste 

tart-amyl  cumyl  psroRlds 

rveutyM.4-dMfrttutylpef0iqrt»sisr«ls  — 
n4utyt-«,4-dHtarttatyli)eraKyhvalsrals ...~. 

tert-Butyl  tiydropsroodds. 

lart-Butyt  tiydroperoxide 

tert-Butyt  tiydroperoKide 

tert-Butyl  tiydropsroxids  sni/__-._„ — ......... 

tf-tarVButyl  peroxide 

tert-Butyl  monoperoxymalaate 

tert-Butyl  monoperoxymaieste — 

tert-Butyl  monoperoxymalaate  «s  a  pss«s.. 

tert-Butyl  morwperoxypMtiats 

tert-Butyl  paroxyncetats 

tert-Butyl  peroxyaoetate 

tert-Butyl  peroxybenzoale.. 
tert-Butyl  peroxybenzoale.. 
tert-Butyl  perox^>enzoale.. 

tert-Butyl  peroxycrotonate 

tert-Butyl  peroxydtoltiylacetate 

tert-Butyl  peroxydnttiylacetate  and 

tert-Butyl  peroxyt)enzo«ls 

tert-Butyl  peroxy-2-ethytwxanoats 

tert-Butyl  peroxy-2-ett«y8wMara*ls  and.. 

2,2-DMten-butylperoxy)butan« 

tert-Butyl  peroxy-2-ettiytwMnoalB  and.. 

2,2-DMIart-t)utylperoKy)bufno 

tart-Butyl  paroxyisotiutyrata 

tert-Butyl  peroxyisotxrtyrata 

lert-Butylperoxy  isopropyl  caitxviate 

tert-Butyl  peroxyneodeiBanoate 


0) 


tert-Butyl  paroxynaodecanoals 

3-tert-Buiylperoxy-3-pttsnylpMlwide. 
tert-But^  peroxypMSiata . 
tert-Butyl  peroxyprvaiate . 
tert-Butylparoxy  I 


tert-Butyl  peroxy-3.5,5-trimettiyllwxanoate 

3-Ctiloroperoxyt)emoic  acid 

3<ailoroperoxyt>ergoic  add 

Cumyl  liydroperoxide.. 


Cumyl  peroKynaodacamats- 

Cumyl  peroaypivaiate 

Cydohexanona  pa(OxidB<s). 


Cydohexanona  paiOKidB(s)  aa  a  pasta.. 

Cyciotwxanone  pa*oxi(la<s^ 

Cyctottaxarwrw  paroMaW 

Oiacetona  aicclM  paroMaa 

Diacetyl  peroxids . 
CX-tart-amyl  peroxide . 

DftMnzoyleroxidB 

DiiMnzoyI  peroiide.... 
Dibertzoyl  peroxide.... 


Di)enzoyl  peroMde. 
DitMnzoyI  paroAle. 
Dlt>enzoyl  paro)ida  as  «  pasts.. 


Oi)enzoyl  peroada  «•  a  pssM- 
DiMnzoyI  paro>ida~ 

DitMnzyl  peroxydk:arbonata 

DH4-tan-t)utylcyciohexyl)  pawscydteartwnats  — 
DH4-tan-butylcyclohexyl)  pa»oitydfcartx)nate  as 
a  staUa  dispersion  m  water. 

Di-tert-tMtyl  peroxida 

2,2-OMtarVbuty^paioxy)bulaaa 

1 , 1  -OMtsrt-tuly^peroxyjcydetoaxana 

1 ,1  -OMtarVbutytparoxy^cydolWRana 

1.1-OMtart*utytpaiox)»ydoHaKana ~.~ 


UN3115 
UN3T13 
UN3101 
UN3105 
UN3K» 
UN3106 
UN3t03 
UN3105 
UN3109 
UN3103 

UN3102 
UN3103 
UN3106 
UN3102 
UN3101 
UN3101 
UN3103 
Uf43105 
UN3106 
UN3105 
UN3113 
UN3105 

UN3113 
UN3115 

UN3106 

UN3111 
UN3115 
UN3103 
UN3115 
(JN3115 
UN3106 
UN3113 
UN3115 
liN3106 
UN3105 
UM3102 
UN3106 
UN3109 
UN3115 
UN3115 
UN3104 

uroioe 

UN3105 
Exempt 
UN3115 
UN3115 
UN3107 
Exempt 
UN3102 
UN3102 
UN3104 
UtO106 
UN3106 
UN3106 
UN3106 
UN3112 
UN3114 
UN3119 

UN3107 
UN3103 
UN3101 
UN3103 
UN310S 


377 
377 
3100 
3100 
<S2,3100 
352 
73-90 
380 
372 
382 
29 
<S2.3100 
352 
342 
3100 
<52.377 
352 
78-100 
<52,S77 
352 
377 
3100 
333 
333 
53-100 
331 
336 
312 
314 
<52.377 
352 
377 
<77,3100 
377 
3100 
<67,377 
367 
3100 
3100 
<57,386 
357 
390 
377 
377 
391 
372 
372 
332 
357 
327 
3100 
335 
52-100 
78-94 
377 
362 
<52,  362 
352 
36-52 
387 
3100 
342 

3100 
352 

81-100 

<5^380 

352 


220 


248 


223 
248 

322 
223 

223 

233 


214 


223 


323 


229 
229 


23a 


223 
248 


22» 

233 


248 


248 


210 

228 

27 


0PM 
0P9A 
0P5A 
0P7A 
0P5A 
0P7A 
0P9A 
0P7A 
0P8A 
0P5A 

0P5B 
0P8A 


210 


228 


248 

220 
248 


223 
223 


226 
273 


23 


280 


268 


286 
348 


228 
248 


214 
240 


28 


28 


28 

223 

210 


213 


0P9B 

OPSA 
0P6A 
OPSA 
0P7A 
0P7B 
0P7A 
OPSA 
0P7A 

0P6A 
0P7A 

0P7A 

OPSA 
0P7A 
OPSA 
0P7A 
0P7A 
0P7A 
OPSA 
0P7A 
0P7B 
0P7A 
0P1B 
OPTS 
OPBA 
0P7A 
0P7A 


ca 


10 


Pkl 


10 

n 


20 


20 
3S 


15 

15 

-5 

0 

0 
0 


4 
14 


tt 


28 

40 


20 
20 

5 

10 

10 
10 


0P7B 
0P7A 

0P7A 
0P7A 
OPBA 

0P2B 
0P4g 
0P68 
0P7B 
0P7B 

opag 

0P7B 
OPSB 


\ 


OPBA 

OPBA 
OPBA 
OPSA 
OPSA 
0P7A 


-10 
-5 


30 
20 


25 
30 
30 


39 
28 


30 
39 
36 


14.  • 


9.21 
9 

7 
8.4 


21 
21 
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1.1-OMtert-buly«peroxy)cydoh«ane 

1.l-OKt8rt.tuty^p«roxy)cydolwxane 

2^-OM4,448rt-buty«peroicyeycto-t»«y<)|jrop«ne 

DMvtuiyt  penxydicaitonale 

On-tuiyl  peronydKartx)nale 

Dhaec-touty*  peroxydfcarbooate- 

Cl  wac  tiityl  pefOKydKartwrwHe — 

DH2-twt.taJty<peroxyisofiraf>yfH>enzene<s) . 
OM2-«art-buty«p«roxyi90propy<H>enzene<s). 
DKtart4)uly<peraxy)priltiaiate . 


DHtert-buty4peroxy)pMtiaiate  ss  a  paste 

DHiart-buty(peraKy)phthaiate  — 

^2-OHI•rt-*>u^y^pero«y)p»o^>«^• 

2^-0H»«M>uty<pe»oxy)|jrop«i» 

1.1-OHt«t-bu«y<P««iy)-3.3,5-«1niemyt  cyctohex- 


0 


1.1-OMtert-toutyiperoxy>-3.3.5^rimethy1  cyctohex- 


1.1-OMtert-t)uty«peroxy)-3.3.5-tnmethyl  cyctohex- 


as  a  stable  tisper- 


Dicetyt  peroxydKartxjnat* . 
Oicetyl  peroxydfcartwnate 
skm  in  water. 

Di-4-cNorobenzoy4  peroxide 

DM-cMorobenzoyl  peroxide  «s  «pasl9 

Di-4-cNorot>enzoy<  peroxide 

Dicuntyt  peroxide „ — 

Dicwnyl  peroxide 


OcydohexylperoxydKartonale.. 
Dicydohexyl  peroxydKartx)nate.. 
Didecanoyt  peroxide. 


(3) 


Di-2.4-dkMorabenzoy4  peroxide 

Dt-2.4-dKNorabenzoy4  peroxide  as  a  paste  with 

silicon  oM. 

0H2-e(tiytwxyt)  peroxydKartwrwte 

Di^2-e«»ytieKy«)  peroxydkarbonale 

Di-<2-ettiytwxyO  peroxydfcartwnate  as  a  stable 

dapenion  In  water. 
0H2-elfiy(hexy<)  peroxydfcartwnate  as  a  stabte 

ttspersion  in  water  (*a»n). 
Dietttyl  peroxydKartwrwie 
2^-Oiiydroperoxyprop«ne. 


DM1-*<yilroKycyciohexyf)  peroodda. 
Diaotwtyryt  peroxide . 


Oleobulyryt  peroxide. 


Dnopiopyt  peroxydKartwrtate. 
Diaupropy*  fwirmryrfc  wtxinaH 
Diaotridecyt  peioxydtaiitwrwae — 

DiauroyI  peroxide  — — 

DiauroyI  peroxide  as  a  stable 


ttspersion  in 


UN3106 
UN3107 
UN3106 
UN3115 
UN3117 
UN3113 
UN311S 
UN3106 
Exempt 
UN3105 
UN3106 
UN3107 
UN3105 
UN3106 
UN3101 

UN3106 

UN3107 

Uf43116 
UN3119 

Uf43102 
UN3106 
Exempt 
UN3110 
Exempt 
UN3112 
UN3114 
UN3102 
UN3102 
UN3106 

UN3113 
UN3115 
UN3117 

UN3117 

UN3115 
UN3102 
Uf43106 
UN3111 
UN3115 
UN3112 
UN3115 
UN3115 
UN3106 
UN3109 


IX2-methytMnzoy()  peroxide 

2,SOime«hyt-2.5K*<beiooyH)eroxy)  hexane .... 
2>Omalhyt-2.5-dHI»nzoyH»raxy)  hexana... 
2>Olma«iyt-2>dMberBoyH>«roxy)  hexane ... 
2>amathyi-2.5-*(lert^>utyH)eroKy)t»exane.„ 
2>amathyt-2>dH»««>utyH)eroxy)hexane..- 
2>arae»»y»-2><KlBrt4)ulyti»e»aty)hexyne.3 
2>Ome«iy(.23-(SHtart4wtyHwnHy)riexyne-3 
2>Omeity(-2>dH2- 

a»ythexa»oytperoxy)hexatw. 

23-Oimeltiyt-Z5-dihydroperoxytwxane 

23-0ime«»yt-2>dH3A5-tri- 

methytie—ioy<peroxy)twxarw. 
Dimyfiatyt  peroaiydhraitonala 


UN3112 
UH3102 
UN3106 
UN3104 
UN3105 
UN3106 

unsios 

UN3106 
UN3115 

UN3104 
UN3106 


Dimynatyt  peiuxyUfcartwnale  m  a  stable 
sionin  water. 

Oi.«>.naiwnoy(  peroxide— _ 

Di^voctwwyt  peroxide 


UN3116 
UN3119 

UN3116 
UN3114 


<%) 


^42 

S27 
S42 

<27.g52 

g27 

<52.S100 

^52 

43-100 

S42 

<42.S52 

^52 

S42 

SS2 

£42 

<57.S100 

S57 

S57 

S100 
^42 

§77 
§52 
§32 

<42.§100 
§42 

<91.§100 

§91 

§100 

§77 

§52 

<77.§100 
§77 
§42 

§42 

§27 

§27 

§100 

<32.§52 

§32 
<5Z§100 

§52 
§100 
§100 

§42 

§87 
<;82.§100 

§S2 

§82 
<52.§100 

§52 
<5Z§100 

§52 
§100 

§82 
§77 

§100 
§42 

§100 
§100 


S13 
£36 


148 

£58 

£48 

£13 


£43 


£36 

£48 
£73 

£48 


(40 


£45 
£58 


§57 
£58 


£45 

£43 


|5i 


£68 
§57 
£58 


Packing 
MMhod 


m 


TiiwunfcufQ 


Cen- 


(7i) 


£23 


£9 
£23 


£73 

£48 

£68 

£48 


£73 


£23 


£18 

£48 

£48 


:13 


;18 


£18 


OP78 
0P8A 
0P7B 
0P7A 
OPeA 
0P4A 
0P7A 
0P7B 

0P7A 
0P7B 
0P8A 
OP7A 
0P7B 
OPSA 

0P7B 

0P8A 

0P7B 
OPSA 

0P5B 
0P7B 

0P8B 

OPSB 
0P3B 
0P6B 
OPSB 
0P7B 

0P5A 
0P7A 
0P8A 

OPSB 

0P7A 
OPSB 
0P7B 
OPSA 
0P7A 
0P2B 
0P7A 
0P7A 
0P7B 
OPSA 

OPSB 
OPSB 
0P7B 
OPSB 
0P7A 
0P7B 
OPSA 
0P7B 
0P7A 

0P6B 
0P7A 

0P7B 
OPSA. 

N 
0P7B 
OPSB 


-15 
-10 
-20 
-15 


20 
30 


(7b| 


-5 

0 

-10 

-5 


m 


21 


5 

5 

15 


-20 
-15 
-IS 

-15 

-10 


-20 
-20 
-15 
-10 
-10 


25 
35 


10 
10 
20 


-10 
-5 
-5 

-5 

0 


-10 

-10 

-53 

0 

0 
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20 
20 

0 
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10 
15 
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Oiperoxy  azeiaic  acid 

DiperaKy  dodaeana  dtacM. 
Diperoxy  dodecarw  dtadd . 


Di-<2  Phemxyethyty  pwuxytiLMtunate . 
Di-<2  RwnoxyethyO  paroxydtoartional*. 
Diprapionyf  perewia.. 


Di-THpropyt  peroxydtoart)onaie . 
DistMiyl  peroKydieartMMie 
Diauocinic  add  peroMd* — 
DituccWc  add  pannada 


DH3.5,5-trimethy(-1.2-dnxo^anyl-3>  paronde 
a  paste. 

DM3.5.5-trimethyttiexanoyl)  peroxide 

ElhyM^dHtert-ainylpeioxyMxHryrate 

Eltiyt-3><f-(tBrt4iMty1peraxyH»<tyrata. 
ElhyM>dM«Brt-( 

Ethyf3.»4H«ert-«uly1peraHyf«uty*«t» . 
3.3.6.6A9^t«(ainatiyt-12.4v5- 


m 


3.3.6.6.9>He»amaltiy»-1JL4> 

tetraoxacyctononane. 
3,3  A6.9>Hexamethy»-1 .2.4^ 

tetraoxacydorwnane. 
Isopropytcunyl  hyttoperoxide. 
p-Mamhyt  hydroperoxide. 
p-Memnyi  iiyuiupuiuuiM . 
Mottytcycloheiianor 
Methyt  e«iyt  ketone  peroaidaW- 
Malhyl  ethyl  ketone  perondeM- 


Methyt  elhyt  ketone  peraMde(a). 
Methyl  isobutyl  ketone  peroMideM. 


Peroxyacebc  add.  type  D.  stabibad. 


Peroxyacetic  add.  type  E.  staMzad-^. 
Peroxyacettc  add.  lypa  F. 
Pinenyt  hydroperoxide  ~. 


TetrahydronaphtIV  hydropa»o«lda. 

1.1.3.3-Tetramethyt)ulyll  . 

1.1 .3.3-Tetramethyltxitylperoxy-2- 

attiylhexanoate. 
2,4,4-Trimethy1penty1-2-peroxy  phenoxyacetate . 

tart-Butyl  peroxy-2-«thylhexanaoto 

0M3.5.5-«nfnelhy«-1,2-dnH0lai<yt.3> 

a  paste. 
tert-Butyl  peroxy-2-ethylhexano«le- 


UN3116 
UN31te 
Exempt 
UNai02 
'JN3106 
'JN3117 
UN3113 
UN3106 
UN3102 
UN3116 
UN3116 

UN31t5 
UN3105 
UN3103 
UN3105 
UN3106 
UNai02 

UN3105 

UN3106 

UN3t09 
UNSIOS 
UN3100 
UN3115 
UN3101 
UN3105 
UN3107 
UN3105 
UN3105 
UN3107 
UN3109 
UN3106 
UN3tOe 
UN3106 
UN3105 
UN3115 

UN3115 
UH3117 
UN31ie 

UN3117 


P) 


§27 
<13.§42 

§13 
<85,§100 

§86 

§27 
§100 

§87 
<7^§100 

§72 

§52 

§82 

§67 

<77.§t0O 

§77 

§52 

<52.§100 

§52 

§52 
§72 

<56.§ieo 

§56 

§67 
§52 
§4S 

§40 

§62 

§43 

§43 

§43 

<55,§100 

§55 

§100 

§100 

§100 

§37 
SS2 
§52 

§52 


£18 
£33 

£23 


£48 

£28 

£45 

£48 
£S6 

£60 
£19 

£45 


:73 


£33 


£19 


£73 
£58 


£13 


£48 


£48 


£15 


£28 


£63 
£48 


0P7B 
0P7B 

OPSB 
0P7B 
OPSA 

qy4A 

0P7B 
0P4B 
0P7B 
0P7B 

0P7A 
0P7A 
OPSA 
0P7A 
0P7B 
0P4B 

0P7A 

0P78 

OPSA 
0P7A 
OPSA 
0P7A 
OPSA 
0P7A 
OPSA 
0P7A 
0P7A 
OPSA 
OPSA 
0P7A 
OPSA 
0P7B 
0P7A 
0P7A 

0P7A 
OPSA 
0P7B 

0P8A 


P« 


35 
40 


ts 

-2S 


10 
30 


40 
4S 


2S 
-IS 


15 
36 


18 
21 


20 

-10 
20 
30 

20 


25 

0 
25 
3» 

25 


14 

14 

9 

16 

It 

20 
20 
20 

14 


21 


l.[Reaerved] 

X.  Availabla  oxygen  miut  be  <47K. 

SLfKeMTved] 

4  The  diluent  nay  be  leylaced  by  di-tert- 
bvtyl  peroxide. 

5.  Available  oxygen  muet  be  ^1%. 

ft.  Available  oxygen  must  be  <7  JK. 

7.  Hydrogen  peroxide  muet  be  <9II( 
available  oxygen  must  be  <4J%. 

ft.  Only  non-metallic  packa^ngs  arc 
aafthorlzed. 

ft  Available  oxygen  must  be  >10Kk 

10.  Available  oxygen  must  be  <10%. 

11.  ATaiunMe  oxygen  most  be  ^ft2%> 

12.  Samples  may  only  be  offered  for 
transportatiaii  lehen  aO  available  data 
indicate  that  the  sample  is  no  more 
dangerous  than  an  Organic  Peroxide  type  C 
and  the  sample  is  packaged  using  packaging 
method  OP2A  for  liqu-'ds  or  OP2B  for  solids, 
ss  appropriate.  In  quantities  less  than  10  kg 


per  shipment,  employing  any  aecessaiy 
temperature  controls. 

13.  Up  to  am  kg  per  receptacle  assjjwd  to 
Organic  Peroxide  type  F  on  the  basis  of  large 
scale  trials. 

14.  This  malBfial  may  be  tnasported  ia 
bulk  pafkegingt  lader  the  piovWons  af 
il73.2»(e). 

lS-17.  (Reserved] 

la  Addition  of  water  to  this  organic 
peroxide  will  decrease  its  tbemal  stabfllty. 

19.  (Reserved] 

20.  Mlxturee  with  hydrogen  peroxide.  «*ater 
and  acid(s). 

Zl.  With  diluent  type  A.  wiA  or  without 
water. 

2X  Wilb  >3%  by  BMa.  ethjrlbensM. 

n.  Wfli  >1M.  by  aaaa.  aetbyl  isabutyl 
ketoTae. 

(c)  New  organic  peroxides, 
formulations  and  samples.  (1)  Except  as 
provided  for  samplet  in  paragraph  (cH4) 


of  this  section,  no  person  may  ofhr  for 
transportation  an  organic  peroxMa 
which  is  not  ideAbfied  by  technfcd 
name  in  die  Organic  Peroxides  Tatdt  of 
this  section,  or  a  formulation  of  goa  or 
more  organic  peroxides  which  ace 
identiftad  by  technical  nasae  in  IImI 
table,  unless  the  organic  peroxide  is 
assigned  a  generic  type  and  shipptag 
description  and  is  approved  by  IIm 
Director.  CHttCT.  nadar  the  piuviaki—  ef 
1 173.128(c). 

(?)  f!xcept  as  provided  under  the 
provisioM  of  ••  appwwal  aadar 
1 173.iai(c).  bulk  pwkaginBS  are  ml 
authorized. 

(3)  Nen-bdk  p«ck«gi«gB  are 
authorized  as  specified  in  the  Packing 
Method  Table  for  Generic  Types,  as 
foUows.  Column  1  of  the  table  qMdflM 
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the  generic  type  by  identification  (ID) 
number  from  the  1172.101  Table  of  this 
subchapter.  Cohnnn  2  of  the  table 
qiedfies  the  generic  proper  shipping 
name  from  the  1 172.101  Table  of  this 
subchapter.  Cohimn  3  of  the  table 
specifies  the  series  of  paddng  methods 
authoriied  for  use  [e^  "OPlA-OPSA" 
means  that  paddng  methods  OPIA. 
OP2A.  OP3A.  (XHA.  and  OPSA  are 
authorized).  The  Table  of  Packing 
Methods  in  paragraph  (d)  <rf  this  section 
defines  the  paddng  methods.  The 
Paddng  Method  TaUe  for  Generic 
Types  is  as  foDows: 


f  173.225(0)  Table— Packing  Method 

TABtE  FOR  QENe«C  TVI>E8 


UNNa. 

a) 


UN3101- 

UN310Z- 

UN3103 

UN3104_ 

iM3108- 

UN3KM- 

UN3107 

UN3112_ 
UN31t3- 


Oigne 


tlV 


Bl 

Oigwic 

C 


C 


»yp« 


mMhodO) 


E.I9M. 


Orgirte 

BL 


OPIA-OPSA 

0P1B-0f>S8 

0P1A-0P6A 

0P1B-CP68 

0P1A-Or7A 

OP1B-OP7B 

0P1A-0F*A 
0P1A-CPSA 

0P1B-0P5B 
0P1A-OP6A 


1 173.225(0)  Table— Packmq  Method 
Table  FOR  Generic  TiTPES— Continued 


UNNa 

<1> 


•^ 


UN3114 

UN311S 

UN3116- 

UN3117- 

UN3118- 

UN3119~ 

UN31». 


Cigvic 
C. 


lyps 


Oigvie 


D. 


^ue 


Orgsnic 
E.kMiL 


Orgwlc 

E.MMI 


lype 


OigvUe 
F. 


rWtMMtB 

wStodP) 


Orgwic 
F 


0P1B-OFQ8 
0P1A-OP7A 
0P1B-OP7B 
OPIB-OPSA 
OPIB-OPSB 
0P1B-0P8A 


(4)  Samples,  Samples  of  new  organic 
p^tuddes  or  new  formulations  of 
organic  peroxides  identified  in  the 
Organic  Peroxides  Table  in  paragraph 
(b)  of  this  section,  for  which  complete 
test  data  are  not  available,  and  which 
are  to  be  transported  for  further  testing 
or  evaluation,  may  be  assigned  an 
appropriate  shipping  description  for 
organic  peroxi<^  Type  C  packaged  and 
offered  for  transportation,  under  the 
following  conditions: 

(i)  Data  available  to  the  person 
offering  the  material  for  transportation 
must  indicate  that  the  sample  would 
pose  a  level  of  hazard  no  greater  than 
that  of  an  organic  peroxide  Type  C  and 
that  the  control  temperature,  if  any.  is 


sufficiently  low  to  prevent  any 
dangerous  decomposition  and 
suffidently  high  to  prevent  any 
dangerous  phase  separation: 

(ii)  The  sample  must  be  packaged  in 
accordance  with  packing  method  0P2A 
or  OP2B.  for  a  liquid  or  solid, 
respectively: 

(iii)  Padcages  of  the  organic  material 
may  be  offered  for  transportation  and 
transported  in  a  quantity  not  to  exceed 
10  kg  (22  pounds)  per  transport  vehide: 
and 

(iv)  One  of  the  following  shipping 
descriptions  must  be  assigned: 

(A)  Organic  peroxide  l^pe  C  liquid. 
5.2.UN3103; 

(B)  Organic  peroxide  Type  C  solid. 
5.2.UN3104: 

(C)  Organic  peroxide  Type  C  liquid, 
temperature  controlled.  6.2.  UN3113:  or 

(D)  Organic  peroxide  Type  C  solid, 
temperature  controlled.  5.2.  UN3114. 

(d)  Tables  of  packing  methods.  The 
tables  in  this  paragraph  specify  the 
types  of  packagings  aiod  quantity 
Ihnitations  that  apply  for  eadi  packing 
method  in  the  series  OPlA-OPBA.  for 
liquids  (Packagings  for  Liquid  Organic 
Peroxides),  and  the  series  OPlB-OPsa 
for  solids  (Packaging  for  Solid  Organic 
Peroxides).  In  each  table,  column  la 
spedfies  the  type  of  packaging,  column 
lb  specifies  the  packaging  code,  and 
columns  2a  through  2h  specify  the 
packing  methods. 

(1)  A  liquid  organic  peroxide  for 
which  a  packing  method  is  specified  in 
paragraph  (b)  or  (c)  of  this  section  must 
be  packaged  in  accordance  with  the 
following  provisions: 


f  173.225(d)(i>-TABLE  1 1.2(A)  Packaongs  FOR  Uowo  Organic  Perowoes 
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(2)  A  solid  organic  peroxide  for  wdddi      paragraph  (b)  or  (c)  of  ddt  scctfoo  most       be  packaged  In  accordance  widi  die 
a  paddng  method  is  specified  In  following  provlsioDs: 

1 173.225(d)(2)— Tabi£  Packaomgs  FOR  80L»  Oroamc  PEROnoct 


(e)  Bulk  packagiags  for  organic 
peroxides.  When  bdk  padtagings  are 
audiorized  under  the  provisions  of  the 
Organic  Peroxides  Table  In  paragraph 
(b)  of  this  section,  only  die  following 
padtaglngs  are  authorized: 

(1)  Rail  cars.  DOT  103W,  103AW, 
UlAOOFl.  lllAeOWt  111A100F2.  and 
111A100W2  tank  car  tanks  are 
audiorized.  DOT  103W.  lllAetfl  and 
lllAeoWl  tank  car  tanks  must  have 
bottom  outlets  ^foctively  sealed  from 
inside.  Gauging  devices  are  required  on 
DOT  103W  tank  car  tanks.  Riveted  tank 
car  tanks  are  not  authorized. 

(2)  Caigo  tanks.  ^;>eclfication  MC  310, 
MC  311  and  MC  312  cargo  tank  motor  " 
vehides  with  a  tank  design  pressura  of 
at  least  2S  psig  (172  kPa)  are  authorized. 
Bottom  outlets  are  not  authorized. 

(3)  Portable  tanks.  Specification  IM 
101  Intermodal  portable  tanks  are 
authorized  as  follows: 

(i)  Each  tank  must  have  a  minimum 
design  pressure  of  2JI7  bars  (38.7  psig),  a 
minimum  shell  thidaaess  of  0J5  mm 
[OJOa  faich)  mild  steeL 

(il)  Bottom  outlets  are  not  authorized. 

(iii)  Each  tank  must  be  equipped  with 
at  least  two  self-redosing  pressure  relief 
devices  of  at  least  7JBZ  cm  (3.0  indies) 
diameter.  The  pressure  reltef  devices 
must  be  set  at  a  pressure  that  is 
determined  by  die  foUowtng  formula: 

Pressure  relief  valve  setting*1.2  x 
(Vapor  pressure  of  lading  at  40  *C  (115 
*F)  -f  Static  head  of  lading  +  Pressure 
of  gas  padding.  If  any). 

(iv)  For  tertiary  butyl  hydnqieroxide 
(TBIff)' Mch  ta^  must  contain  7412  cm 
(3i)  indies)  low  density  polyethylene 
(PE)  saddles  having  a  melt  Index  of 
between  0.2  and  lOX)  g/min  (ASTM 


D123&  condition  E)  as  part  of  die  lading, 
widi  a  ratio  of  PE  to  TBHP  over  a  range 
of  OJXB  to  0012  by  mass.  Alternatively, 
plastic  or  metal  containers  equipped 
with  fusible  plugs  having  a  miBlting  point 
between  ee  *C  (ISO  T)  and  n  *C  (100  T) 
and  filled  with  a  suffident  quantity  of 
water  to  dilute  die  TBHP  to  05%  or  less 
by  mass  may  be  used.  The  FB  saddles 
must  be  visually  Inspected  after  eadi 
trip  and.  at  a  minimum,  once  every  12 
months,  and  replaced  when 
disooloratioa.  fracture,  severe 
deformation,  or  other  Indication  of 
change  Is  noted. 

21.  Part  173,  as  proposed  to  be 
amended  at  52  PR  42088  on  November  & 
1087,  Is  further  amended  to  add  an  item 
129a  to  read  as  follows: 

129a.  New  appendixes  E  and  F  would 
be  added  to  part  173,  to  read  as  follows: 


ilbrthe 

daselBcaHon  and  Paddng  Group 
I  of  Class  4  Materials 


t.  General 

Ttsts  and  criteria  for  awigninent  to  the 
dues  divisioas  of  Class  4  are  addressed 
below.  The  fDUowii«  prindplas  shoold  be 
applied  to  dw  dassificatian  of  and 
assifBnMnt  of  a  paddng  roup  to  a  new 
natscial  or  a  new  ooopositiaa  of  exlstlag 
BMtaciaHs)  not  abeadr  oovsfed  by  the  aalries 
in  die  I  ITUOl  HazaRkms  Material  Tabia. 

Z  Chssifioatioe  aadPodung  Croup 
A$»^namaofoKrisioa4.lMatuial 

2.1.  A  wetted  expkieivs  is  listad  as  DMsloa 
4.1  in  die  lirriOl  Hasardoos  Matsrial  Table 
altar  eoosldarattoa  of  an  appfopriato  data  to 
I  diat  Its  explosive  praperties  ars 


2.1.1.  Paddng  Group  I  is  awigDed  to  any 
wetted  explosive. 


12.  A  self-feactive  aiaterialis  listed  ia  dw 
1 172.101  Haxardoos  Material  Table  after 
consideration  of  die  patticalar  properties  of 
the  material  Tlw  foDowinf  ooBsideradaas 

•ppir 

(a)  Any  Mlf-reactive  material  wfaidi.  when 
pedt^wi  for  tran^art.  can  dstooate,  is        >-- 
forbidden. 

(b)  Any  self-reactive  material  wfakh  in 
laboratoty  testing  shows  a  U^  medwaical 
sensitivity  and  is  liable  to  detaoato  er 
defla^te  rapidly  is  fofbkldsn.  (Deflarstiaa 
is  die  sabsonic  transaissioa  of  e 
deoonyositioo  boot  thraeih  a  SMlerial 
widwut  the  oecessaiy  paitfdpatiaa  of  oxygn 
froaa  the  air.) 

(c)  Any  seif-reactive  matsrial  wUdi  in 
laboratory  testing  shows  s  high  mechanical 
sensilivity  is  provisiaaally  aooeptobte  as  a 
self-feacttve  material  of  Divistoa  4.1 
provided  that  tUs  formalstiaa  does  not 
detooate  or  deflagrate  rapidly. 

2.2.1.  Aisiriment  of  Packing  Croups. 
Packii«  Croop  D  is  assiyisd  to  sdf-reactive 
materlds. 

2J.  Readily  combustible  sdfcb  are  clsissd 
in  Division  4.1  in  eooardaaoe  with  dw 
foIlowh«  test  mediods  and  dw  procedure 
indicated  in  the  flow^dwrt.  flgue  B-1. 

2X1.  Prthminary  scneniag  test 

(a)  The  material  in  ito  oomsMfcial  ionn.  is 
forawd  into  an  nnbroksa  strip  or  powder 
train  aboel  XSO  mm  long  by  20  mm  wide  by  10 

BUB  UbI  OB  B  COOla  iBpB^riOBIi«  lOW'BOBt 

conducting  bass  plate. 

(b)  A  hot  BasM  (miniBnna  tempsrstars  1000 
*0  from  a  gss  bonwr  (adnianm  diameter  I 
mm  is  applied  to  one  end  of  dw  powder  traia 
ltd  the  powder  ignites  er  far  a  msrimiimef 
2  aiinBtas  (5  minntes  for  powders  of  metals  or 
awtaKaOoys).  It  shoaM  be  noted  whetter 
oombostiaa  prapagstes  aloog  200  mm  of  dw 
traia  widUn  dw  2  adnate  test  parted  (or  a> 
minutes  for  awtal  powdsrs). 

(c)  if  dw  materid  does  not  ignite  sad 
propagate  combusticn  eidwr  hf  bvmiag  with 
Qame  or  smoldering  along  200  BMB  of  the 
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mimta)  iMt  pvtoa> 
badaMilMMa 
farther  iMliag  is 

200aBtBQfIkaflh« 

1 2  BriMtsa.  w  iMi  IhHi 
Hal  powirfvt.  te  Ml  iHt 


l«» 


I  lynads  aaar  tha  whote  feagth  al  Ika 

Mmpie  in  M  mlmlaa  at  laaa. 
2J.4.  Awigiwiiwit  of  Packiiif  Croapa 
ISA.1.  Conbuatibia  aoOda  ttAm  than 

■alal  fOMiaaV  fteUag  Gk«a»  ■  te 


ria^asadaslovaflhai 
iHimfciil«iBHiia«**a»aW 
.  Pasty  ■atariali  ata  naaad  oa  a 

■faoa  !■  Iha  iam  of  a  ropa 
29»aa  <■  laaglh  wMh  a  araaa^actiaa  of 
abort  >  ^^  Aaw  sailaMa  igoltiaa  smuoa 
aoiA  as  a  Mil  fliBa  ar  a  ka(  wba  ol 
■i^— HMjiimwainHiXlaaaadf 
I  at  aav  aad  IB  *•  eaaa  of  • 


if  Hw  bamiiV  liBH  is  laaa  Ikaa  «5  s  and  I 
■a^  paaaaa  Dm  wettad  aooa.  tacteg  Croup 
Ris  assifliaa  s  tba  Buiuiig  wia  Islaas  tAsn 
4»  aaad  aw  wetted  soae  ttopa  iM  fboaa 
liinfaaatinn  tat  at  Isaat  4  aiaotas. 
lofaataloraMfli 
I  ■  ia  aaai^ad  if  Iha  asM  «f 
a^laiBft 

jBlsiiM"i'< 
If  te  raacdon  qveadb  mar  ikt  vriiota  la^lh 
of  Ike  aaapia  to  aMrs  than  S  ninDtaa. 

2A  Safids  wUdi  aay  CMiaa  or  oaMbnte 
»  fra  Ikrowh  Mctioa  aia  dasaiBed  ia 
INvWoa  44  by  autaar  tatih  ndsdm  aatriea. 

riXXiiifintaiPfckfa^  Grip  far 

teo^  UetfaiL  The  pkUm  pMT  is 
aaai^OT  ay  eanpansoH  ^n^  ejuvw^ 
daaaificatiaos  or  in  aecofdanoe  witfa  any 


10  cm  tide,  ma^  «f  alaialaaa  slaai  aat  adik  a 
taetb  openiiig  of  0.063  mm.  with  their  top 
pan.  •!«  used.  Each  coataiaer  is 
I  ki  a  eabic  container  cover  laads  from 
a  sMaAaaa  stsal  net  with  a  iKaii  u^uiug  of 
OSSS  am  and  tlisbtty  iaisar  than  the  sample 
oootainer.  sollwt  the  coataiaer  fiU  in  this 
eawer.  hi  esder  (•  evaid  liw  effect  of  air 
drcttlatioa.  another  stainless  steal  cags. 
made  from  a  net  wfth  a  mesh  opaaiag  of  UM 
mm  snd  18  X  IS  X  »  cm  in  siM.  is  r 
installed  10  hoosa  the  < 


.  Om  is  plaeed  in  the  center  flf 
I  and  amflhiir  between  the  sample 
iwaB.  Ika 
tempsialures  asa  i 
(d)  Ite  aaa^la.  posHlar  ar  paMlas:  is  M* 
.IstladtBthal 


caiTiad  airt  aa  vMOy  aa  possibla.  after  ito 


mattar  in  the  i 
1%.ThiBMipddma|Wi 
to  3  ■■  deep  aad  I  ■■  hii 

ofl 

r  the  pile  ia  waltad  wtthoot  laaa  al 
■  Ibe  sMsa.  Ike  M^d  maal  ha 
applied  •oar  *a  shartaal  paasiMs  laagik^ 
the  i^b^^i^ta^^  with  aaoA^^^  ^^B  fa^^ 
the  sidsa.  lUa  pasMas  af  the  toat  Is  Ml 
appticaUe  to  aistal  pawdan. 
(d)itnileeMsadaf*aplfc^ 
lalliliinrfWi 
lalai 


X  DiviKiom  4J—Mattriaia  Uobie  It 
Spoalaimoim  Combustion 

11.  ^lophoric  matariais 
a.XXTaali 
niBlsridi  Hel< 

10  ha  liMad  ia  paosad  fra«  abairt  1 1 
onto  a  M»«aaibaatiUa  aatfaca  SKl  M  ia 

tadiar  Ae  maletial  ignllaa  dnii« 
I  or  within  Smiovtasolsetllliif.'Tma 
r  is  lapaalBd  dx  flnaa  anlsaa  a 
JUaihtalniiaartier. 
axa.  TM  maAods  for  Maid  pyraphoric 

(a)  PM  k:  A  pascelaiB  cap  af  ahoirt  10  CB 
diamalw  to  fiUad  with  diatsMoaoM  awth  as 
siUea  gel  at  room  tampetatsa  I*  a  haigk*  af 
sboat  S  mm.  Appiaadmataly  S  ml  of  the  bpiid 
to  be  leatad  is  poured  inta  the  prepared 
procalahi  cap  and  tt  to  obaarvad  if  te 
material  ignttea  withiB  5  odnaAsaL  IWs 
prooeduta  to  sapaatad  sIk  ttBsa  ■■ass  a 

(b)  NbI  ft  A  ft*  ml  toat  saapla  to  dsKvsrad 
from  a  syrinfe  to  SB  indaHtod  (ky  Na  3 
Whatman  Star  paper.  The  teal  to  eaodactad 
at»±l*C—laiililiiliMiatjafa»± 
W>OtiiiiiiiaiaaaaiBdat»aaaflpiHlia 
or  cfaarTii«  aocaa  «•  the  tUtar  paper  within 
five  ndBBtaa  after  te  l^dd  In  ba  taatad  to 
introdaead.  IMb  paaaadva  to  I 


•fthe 


(e)  The  «vea  temperature  to  raised  to  148 
*C  and  kept  Ifasa  far  M  haass.  TW 
aflhasMiplstoi 


no 


arif*a 
temparataia  of  the  saavls  anaaada  Mt  *C  K 
negatlva  saaaks  I 
to  aseaasafy.  ff  poaWva  I 
second  Isat  to  oondaclad  wBk  a  2A  cm  cnba 
I  to  datarmfae  the  data  far  paddng 


the  terapvatHia  af 

daai^lhaM 

tobaaadMd 

chaicoaL  wUcb  to  80  X  for  a 

27  m*  and  MO  X  for  a  OM  Btra 


a  paaitiva  sssalt  to  obtaiaad  earlier. 
3.1  J.  Oitartaa  tat  classification 

in  one  el  dM  toatoi,  iM  mrtartal  to  < 


higher  dMB  MX  far  zra 
clas8asdftiDMaiaa4JL 

3.X3. 

3X3.1.  Packing  Gra^  ■  to 
matarlafa  a*iah  gtoa  poalMai 
tasted  Milk  IhaU 

3J4X  PaoUng  Gsoap  m  to 


■otba 


la 
itowkea 


materials  wUck  give  paaitive 

teeied  with  dm  10 

giro  a  naartlva  raadi  arllk  a  24 


baiwh^ 


raaOOaiiafar 


DiTtolaa42. 

SJJ4.li«dd 
tail^llaftkataalarlfll 
rkiftBl2«fdm 
Hakaijiipiiii 
classiBed  to  Dtetoion  4J. 
3.1A 

»lto 


■J 


.llto 


WAh 

rofmanthaBOllteaBJ 
capafafafli I 
lemparatare  at  140  ±  2  X  to  i 


Ifcaiiartlmiafi 
mtkaitoi^niintafa 
af^aaaaAkk  maybe 
The  teat  mafkad  can  ba  appBed  I* 
sottdaBdByidmalBriab.BtoBolappBcrfih 
to  pyvaplHtic  msiarMBB. 
4.1.  Teat  matkod 

kelaslsdala 
atfJBXi 

water.  FsraaaHdi 

should  ha  taipaelad  far  a^rpvtidas  <l 


Fpderd  Regtoter  /  Vol  55.  No.  125  /  Thtiraday.  Jtine  28.  1990  /  Proposed  Rulw 


fUB  diameter.  If  that  powder  constitutes  more 
than  1%  (mass)  of  the  total  or  if  the  msterial 
to  friable,  then  the  whole  of  the  sample 
should  be  ground  to  s  powder  before  testing 
to  sUow  for  s  reduction  in  psrtide  size  during 
handling  and  transport  otherwise  the 
matertol  should  be  tested  in  ito  commercial 
state.  The  testing  should  be  perfonned  three 
times. 

If  spontaneous  ignition  of  the  gas  occurs  at 
any  step,  the  material  to  classified  in  Division 
4X  and  no  further  testing  to  necessary. 

(a)  A  small  quantity  (approximately  2  mm 
diameter)  of  tlM  test  msterial  Is  plac»d  in  a 
trough  of  dtotilled  water  al  20  *C  It  is  noted 
ivhether  any  gas  to  evolved  and  if  it 
spontaneously  ignitss. 

(b)  A  small  quantity  of  the  test  material 
(approximatsly  2  mm  diameter)  to  pUced  in 
the  center  of  e  filter  paper  whidi  to  floated 
flat  on  the  surface  of  dtotilled  water  at  20  X 
in  a  100  mm  diameter  evaporating  dish.  The 
filler  peper  to  to  keep  the  material  in  one 
place,  under  which  condition  the  likelihood  of 
spontansous  ignition  of  any  gas  to  greatest  It 
to  noted  whether  any  gas  to  evolved  and  if  it 
spontaneously  ignites. 

(c)  The  test  material  to  made  into  a  pito 
approximately  2  cm  high  and  3  cm  in 
diameter  with  an  indentotioo  in  the  top.  A 
few  drops  of  wster  are  added  to  the  hoUow. 
It  to  noted  whether  any  gas  to  evolved  and  if 
H  spontaneously  ignites. 

(d)  Wster  to  pot  into  the  dropping  funnel 
and  enough  (rf  the  material  (up  to  a  maximum 
weight  of  2S  g)  to  produce  between  100  cm* 
and  2S0  cm*  of  gas  to  weighed  and  placed  in 
a  conical  flask.  The  tap  of  the  dropping 
funnel  to  opened  to  let  the  water  into  te 
conical  flask  and  a  stop  watch  to  started.  The 
volume  of  gas  evohrad  to  measured  by  any 
suitabto  means.  The  ttma  taken  lor  all  the  gas 
to  ba  evolved  to  noted  and  where  poeaible. 
intermedtote  readings  ara  taken.  The  rate  of 
evolutioB  of  gas  to  cslculslsd  over  7  hours  at 
one  boor  intervals.  If  tfas  rate  of  evolution  to 
erratic  or  to  increasing  after  7  hours,  the 
measuring  time  should  be  extended  to  a 
ouximum  time  of  S  days.  The  five  day  test 
may  ba  stopped  if  the  rate  of  evolutioa 
bacoaaa  steady  or  continaally  dacrsasas  and 
suffidant  date  has  been  esteblishsd  to  assign 
a  packing  poop  to  die  material  or  to 
detarataw  diat  the  material  shodd  not  ba 
dasslflad  in  Divisiaa  4.3.  If  dw  chemtoal 
identity  of  the  gas  to  unknown  the  gas  should 
be  teatad  for  flammability. 

4X  Grttaria  (or  classification.  A  material 
shovM  be  dasaified  in  Divtoion  44  if: 

(a)  spoBtaoaoM  IgBWon  takes  place  in  any 
step  of  the  test  proosdure.  or 


(b)  there  to  an  evolutioa  of  a  flammabU  gas 
at  a  rate  greater  dian  1  Uter  per  kllofram  of 
the  material  per  hour. 
4J.  Assignment  of  Packing  Croupe 
(s)  Packing  Croup  I  to  assignsd  to  any 
material  which  reacto  vigorously  with  wster 
at  ambient  temperatures  and  demonstrates 
generally  a  tendency  for  the  gas  produced  to 
ignite  spontaneously,  or  which  reads  reedily 
with  wster  at  ambient  temperatures  such  that 
the  rate  of  evolution  of  fUmmabto  gas  to 
equal  to  or  greater  than  10  litan  per  kilogram 
of  matertol  over  any  one  minute. 

(b)  Packing  Croup  D  to  assigned  to  any 
matertol  which  reacto  readily  with  water  at 
ambient  temperatures  such  that  the  nuximum 
rate  of  evolution  of  flammabto  gas  to  equal  to 
or  greater  than  20  Utera  per  kilogram  of 
matoial  per  hour,  and  whidi  dMS  not  meet 
the  criterto  for  Packing  Croup  L 

(c)  Packing  Croup  in  to  assigned  to  any 
material  which  reacto  slowly  with  wster  at 
ambient  temperatures  such  that  the  maximum 
rate  of  evolution  of  flammabto  gas  to  greater 
than  1  litre  per  kilogram  of  material  per  hour, 
and  which  does  not  meet  the  criterto  for 
Packing  Croups  I  or  IL 

Appodix  F— GiddeiiiiM  for  tfa* 
ClMriflcatlaa  and  PacUng  Group 
AMlpmMiit  of  Dlvkkia  SJ  Matariab 

t.  Introduction 

Thto  test  method  to  designed  to  measure 
the  potential  for  a  solid  stdtstanoe  to  increase 
the  burning  rate  or  burning  intensity  of  a 
oonbnstibto  substance  when  the  two  are 
thorpoghly  mlxad.  Two  tasto  are  too  to 
triplicato  for  each  substance  to  be  evahwtad. 
one  at  a  1  to  1  ratia  by  maaa.  of  the  sampto  to 
sawdust  and  ooa  at  a  4  to  1  ratto.  by  mass,  of 
the  sampto  to  sawdust  To  determine  whether 
a  material  should  be  in  Diviston  CI.  die 
bomlng  characteristics  of  aadi  mixture  are 
ooaapared  with  a  standard  having  a  1  to  1 
ratio,  by  maas,  of  ammoolum  penulfate  and 
sawdust  If  a  material  to  dassiftod  to  Diviston 
4.1.  dw  packing  group  to  determined  udng  die 
same  method,  with  potassium  perchlorato 
and  potassium  bromste  substituted  for 
ammonium  peraulfate  as  necesssry. 

tProoedun 

Ammoidum  persulfate.  potassium 
perchlorate.  and  potassium  bromste  are 
referaooa  snbetancas.  These  snbetanoae 
afaodd  pass  through  a  sieve  mesh  siM 
smaller  than  OJ  mm  and  should  not  be 
Bound.  Dry  the  reference  substances  si  06  X 
for  12  houn  and  keep  to  a  deeiccatcr  until 


Tlie  conbustibto  material  for  dito  test  to 
softwood  sawdust  It  shouki  pass  through  a 


sieve  mesh  smsller  than  1.6  mm  and  should 
contato  leas  dian  5%  of  water  by  weight  If 
necessary,  spreed  it  to  e  toyer  lees  than  2S 
mm  thick,  dry  for  4  hours  and  keep  to  a 
desiccator  until  required. 

Prepera  s  30J)  g±ai  g  mixture  of  die 
reference  substance  end  sawdust  to  a  1  to  1 
ratia  by  maaa.  Two  30i>±ai  g  mixtures  of 
die  material  to  be  tested,  to  die  partide  size 
to  which  it  to  to  be  transported,  and  the 
sawdust  are  prepered  to  ratioe  of  1  to  1.  by 
mass  and  4  to  1  by  mass.  Bach  mixture 
should  be  mixed  medienically  without 
excessive  stress  •»  thoroughly  as  possibto, 

The  test  should  be  conducted  to  ventitoled 
area  under  the  folknving  embient  conditkma: 
temperature  20  X±S  X 
humklity  SOK  ±10% 

Form  each  of  the  mixtures  into  a  conical 
pito  with  dimensions  of  approximately  70  mm 
base  diameter  and  00  mm  height  on  a  cooL 
Impttrvious.  tow  heat  conducting  surface. 
Ignite  the  irfto  by  means  of  a  wire  of  inart 
metal  to  the  form  of  a  circular  kiop  40  nun  to 
diameter  positioned  inside  die  pito  1  dub 
above  die  test  surfeoa.  Heat  die  wire 
dectrically  to  1000  X  until  die  first  sign  of 
oooibusttoa  are  obaerved  or  it  to  dear  that 
die  pito  cannot  be  Ignited.  Turn  off  die 
eladrical  power  used  to  heel  dw  wire  as 
aooB  as  thsn  to  combusdon. 

Record  die  time  from  die  first  obeervabto 
si^ia  of  oombustioa  to  die  sad  of  all  reacttoa: 
smoke,  flame,  incandesosacs.  Repeat  the  teet 
three  times  for  sach  of  the  two  mixing  ratioa. 

X  Ciitona  for  CJauification 

A  Sttbataace  shodd  be  dasaified  to 
DfviatoB  5.1  it  to  either  ooaceatntioa  tested, 
the  meen  burning  UflM  of  the  sawdust 
asteblished  from  dirse  tests,  to  sqad  to  or 
tots  dian  that  of  dw  avarafs  of  die  three  teeto 
with  •■"■■wMitimi  persulfato  ulxturs. 

4.  AtBignment  of  Pocking  Croup 

Packing  Croup  I  to  assigned  to  any 
substance  whicfa.  to  eidiar  mixture  ratto 
taeted.  exhibito  a  burning  time  toee  diaa 
potassium  braoiata. 

Packii«  group  D  to  asaivied  to  any 
subataaoe  whkiu  to  eidiar  ndxture  ratto 
tested,  exhibito  a  burning  ttma  equal  to  or 
Ims  than  that  of  potaasium  perchlorate  and 
die  criteria  for  Padctog  Croup  I  to  not  owt 

Packfav  Group  ni  to  asaignad  to  any 
substance  which,  to  eidwr  ooaoentrettOB 
tested,  exhibito  a  bum  ttma  equd  to  or  toee 
than  that  of  aiMBuaium  paredlete  and  the 
criterto  for  Packing  Croups  I  and  0  are  not 
dmC 
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FIGURE  E-2        POVSEl  TSAIH  HOLD 


Dimensions  shovn 
«r«  in  mllllm«t«rs   (sm) 

Length  of  sold:  250  na 


Federal  Register  /  Vol  55.  No.  125  /  Thursday.  June  28.  1990  /  Proposed  Rules 


PART  17t-SPECtF1CATK>NS  FOR 
PACKAQINQS 

23.  The  authority  citation  for  part  178 
would  be  revised  to  read  at  foUows: 

Authority:  49  App.  U^C  1803. 1804. 1805. 
180S,  1808;  40  CFR  part  1.  unless  otherwise 
noted 

24.  Section  178.522.  at  proposed  at  52 
FR  429%  on  November  8, 1987  is 
amended  by  revising  paragraphs  (a](10). 
(b)(3)(viii).  (b)(4)  and  {b)(5)  and  by 
adding  paragraphs  (a}(ll)  and  (b)(3)(ix) 
to  read  as  follows: 


|17tJ22 

pMkaglnoa  wW)  mnar  piastle  rcceptadM. 

(a)  *  •  * 

(10)  8HH1  for  a  plastic  receptacle 
within  a  protective  plastic  dnim. 

(11)  eHH2  for  a  plastic  receptacle 
within  a  protective  solid  plastic  box. 

(b)*  •  • 

(3)  •  • 

(viii)  6HH1:  Protective  packaging  must 
conform  to  the  requirements  for  plastic 
drums.  1 178.5(»(b). 

(ix)  eHH2:  Protective  packaging  must 
conform  to  the  reqiiirements  for  solid 
pUstic  boxes.  1 179.517(b). 

(4)  Maximum  capacity  of  inner 
receptacles  is  as  follows:  6HA1. 6HB1. 


6HD1. 6HG1. 6HH1— 250  liters  (86.0 
gallons):  6HAZ  eHBZ  6HC  6HD2,  6HG2. 
6HH2—  60  liters  (15.9  gallons). 

(5)  Maximum  net  mass  is  as  follows: 
6HA1.  8HB1. 6HD1.  6HG1.  6HH1— 400 
kg  (881.8  pounds);  7HA2, 6HB2. 6HC. 
6HD2.  6HG2,  6HH2— 75  kg  (165.4 
pounds). 

Issued  in  Washington,  DC  on  )une  IZ 1990 
under  authority  delegated  in  49  CFR  part  106, 
appendix  A. 
AlanLRobarts. 

Dinctor,  Office  of  Hazardous  Materials 
Transportation. 

(FR  Doc  90-14786  Filed  6-27-90: 6:45  am] 
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Part  IV 


Department  of 
Agriculture 

Federal  Grain  Inspection  Service 

7CFR  Part  800 

RaMroad  Track  Scale  Test  Servlcee 
Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 
7CFR  Part  too 

RIN0SW-AA17 

Fms  for  Ralroad  Track  Seal*  Test 

Sarvicas 

AQCMCr.  Federal  Grain  Inspection 
Service.  USDA.                            , 
ACnOfC  Proposed  rule^ 


:  The  Federal  Grain  Inspection 

Service  (FGIS  or  Service)  proposes  to 
revise  the  existing  fee  schedule  and 
establish  a  separate  hourly  rate  for 
providing  railroad  track  scale  test 
services  to  applicants  for  the  service 
under  the  United  States  Grain  Standards 
Act  as  amended  (USGSA).  This 
proposed  fee  is  intended  to  recover  the 
projected  operating  costs  which  include 
related  supervisory  and  administrative 
costs,  and  provide  for  reasonable 
operating  reserves. 

OATtS:  Comments  must  be  submitted  on 
or  before  |uly  aa  1990. 
ULiliHIIiri  Written  comments  must  be 
submitted  to  Paul  D.  Marsden.  Federal 
Grain  Inspection  Service,  USDA.  Room 
0628  South  Building.  Box  96454. 
Washington,  DC  20090-6454;  telemail 
users  may  respond  to  (IRSTAFF/FGIS/ 
USDA)  telemail  telex  users  may 
respond  to  Paul  D.  Marsden.  TLX 
7807351  ANSJGIS  UC;  and  telecopy 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  (202) 
447-462& 

All  comments  received  will  be  made 
available  for  public  inspection  diuing 
regular  business  hours  in  Room  0628 
South  Building.  1400  Independence  Ave., 
SW.,  Washington  DC  (7  CFR  1.27  (b)). 
Fon  nOTTMOi  HiFOMaATioN  contact: 
Paul  D.  Marsden.  address  as  above, 
telephone  (202)  47S-342& 


Exacotiva  Ordar  122tl  |  - 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
•s  nonmajor  because  it  does  not  meet 
the  criteria  for  a  mafor  regulation 
estabUshed  in  the  Order. 

Ragolatory  Flaxifaffity  Act  Cartificatka 

John  C  Foltz.  Administrator.  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.&C  801  et  seq.) 
because  most  requestors  of  railroad 
track  scale  test  services  under  the 
USGSA  do  not  meet  the  requirements 
for  small  entities. 

Background 

Section  7B  (a)  of  the  United  States 
Grain  Standards  Act  as  amended 
(USGSA)  (7  US.C  79b  (a)),  authorizes 
the  Administrator  to  provide  for  the 
testing  of  all  equipment  used  in  the 
official  wei^ng  program,  including 
raiht>ad  track  scales  that  are  used  for 
the  official  weighing  of  grain.  In 
addition,  that  section  of  the  Act 
authorizes  the  promulgation  of 
regulations  for  the  charging  and 
collection  of  reasonable  fees  to  cover 
the  estimated  incidental  costs  of  FGIS 
for  the  performance  of  such  testing. 

Currently,  apphcants  that  request  and 
are  provided  official  railroad  ti^ck  scale 
test  services  are  assessed  the 
nonconti^ct  hourly  rate  of  SSasa  for 
regular  workday  (Monday  to  Satiirday) 
and  $52.80  for  nonregular  workday 
(Sunday  and  holiday)  as  described  In  7 
CFR  800.71  Schedule  A  (Original 
Inspection  and  Official  Weighing).  This 
hourly  rate,  which  includes  expenses 
such  as  personal  transportation  costs 
and  applicable  per  diem  rates,  falls 
short  of  recovering  all  costs. 

Propoaad  Action 

FGIS  proposes  to  charge  a  separate 
hourly  rate  for  providing  track  scale  test 
services  to  applicants  for  the  service. 
This  proposed  hourly  rate  is  intended  to 
recover  the  projected  operating  costs, 
which  include  related  supervisory  and 
administrative  costs.  FGIS*  operating 
costs  include  personnel  compensation, 
personnel  benefits,  rent 
communications,  utilities,  supplies, 
equipment  and  travel.  The  proposed 
new  hourly  rates  for  official  railroad 
track  scale  test  services  are:  regular 
workdays  (Monday-Sahuday)  $56.80 
per  hour,  nonregular  workdays  (Sunday 
and  Holidays)  $73.80  per  hour. 

List  of  SubjacU  in  7  CFR  Part  M» 

Administrative  practice  and 
procedure.  Grain. 

PART  MO-OENERAL  REGULATIONS 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  part  800  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 


Authority:  Pub.  L  94-582. 90  Stat.  2887.  as 
amended  (7  U.&C  71  et  $eg.). 

2.  Section  80a71(a)  is  amended  by 
revising  Schedule  A  to  read  as  follows: 


1800.71    Faaa 


by  ttM  S9nrtc#* 


Schedule  A— Fees  for  Official  In- 
spection, WEK3M1NQ,  AND  APPEAL  IN- 

SPECDON  Services  Performed  in  the 
United  States  ' 


lnap«:tion  and  wwghing 

Ragular 
woMtf 

Nonragu- 

lar 
«»orkday 

•«vtoa  (bulkwl  or  aaciMd 

(Monday 

(Sunday 

grain) 

Saturday) 

and 
Holiday) 

(1)  Original  mapKtion  and 

oncW  waigNng: 

(9  Contract  (par  hour  par 

•arvtoa  rajjraaantattwa).... 

$29^ 

$39.80 

(i)  Nuncontract  (par  hour 

par  aarvtoa  rapraaanta- 

thw) — 

38  80 

52.80 

(2)  nainapactlon.  appaal  n- 

ipwtort.    Board    appaai 

waigNng  aarvtoaa: '  ■ 

(1)  Gradkig  aarvtoK 

(A)  Grada  and  laclors 

ir^  ^Hmtat 

56.60 

73.60 

(B)    ProMn   taat    (par 

aampla)  - - — 

14.15 

18.40 

(Q    Factor    (totanrwa- 

tton  (par  lactoO 

26.30 

36.80 

(i)  Sampling  aarvicaa  (par 

how  par  aarvica  rapra- 

aaiilaM»a) 

56.60 

73.60 

(H)  Rawtaw  of  waigNng 

aarvtoa  (par  hour  par 

aarvtoa  lapraaanutoa) .. 

56  60 

73.60 

(3)  Ej*a  oopiaa  ol  carift- 

100 

3.00 

(4)  OWhaai  »ach  acata  taM- 

kwi  ^M'tfM^a                   

56.60 

73.60 

TYiurtday 
JUTM  28.  1990 


.•■.!»<-. 


■»'%-v 


'  OmM  iiiapaction  and  waighing  aarvicaa  incfada. 

but  va  not  Imilad  loc  grsdhig.  waigWng.  aawptng. 
ilOi»aga  awri^wlioa  aqulprnant  ta^^oacija  tMi- 

iiySd  canifcaaon.  taat  «!gg*'*'«"fc"*2-  f^ 
uStan  d  inapacSon  and  wai^iing  aqdprwar*.  dam- 

aarvicaa  partonnad  •■  locatior»  «ha»a  FGIS  ■  pro; 

«Ung  original  Inapactlon  ••'>^«!*!fJ5«  "Jil  Vlii 
at  «w  Mpicabla  oormct  or  nuiMJiaact  hourly  rata 


aa  na  original  inggfc»t Jkwyg.  "JfSS^ 

srs3  Sp3^J5.5rr  ss^ 

^i^sWwconWct  original  mapaction  hourly 


Part  V 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Part  15 

Federal  Acquisition  Ragutetlon  (FAR); 
Integrity  of  Unit  Prlcot  and  Fualt 
Contracts;  Propossd  Ruls 


. «  „  t»  laquaal  ol  •»  Sarvloa  a  aa  ajrnpjjl; 
Hiiiatart  «rt  taTMrdad  by  an  agancy  tor  an  oWcM 
hmA  •»  sgwcy  may.  upon  '•M*'*  "^J^ 
btnod  at  tianla  ol  S2.S0  par  aampla  by  trw 
Sarxtaa. 

Dated  luna  11, 190a 
lokD  C  Fohz, 
AdmJnJstrotor. 

(PR  Doc  90-14377  Filed  0-27-9^  8:45  am] 
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DEPARmENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

4SCFRPart15 


Federal  AcquieltionReguiation  (FAR); 
inlegrtty  of  Unit  Pricee  and  Fuels 
Contracts 

ft^WWTf  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOMc  Proposed  rule. 


r.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  15.812-1 
(b)  and  (c).  and  by  adding  15.812-2(a)(5) 
to  exchide  the  clause  at  52.215-26. 
Integrity  of  Unit  Prices,  from 
solicitations  and  contracts  for  petroleum 
products.  Additionally,  the  exemption 
from  application  of  the  clause  for 
suppIiM  priced  oa  the  basis  of  a  catalog 
or  market  price  has  been  expanded  to 
apply  to  all  agencies.  This  latter  revision 
is  made  after  reevaluation  of  the 
authority  and  requirements  included  in 
section  501  of  Public  Law  96-577. 
DATCS:  CoBBKDlB  ikmuM  bt  sofaoatted 
to  the  FAR  Secretariat  at  t&c  address 
shown  below  on  or  before  August  27. 
1990.  to  be  considered  in  the  lanraiatfeB 
of  a  final  rule. 

AOOWfim.  Interested  parties  AmdA 
submit  written  comments  to:  General 
Services  AdouniatEatiea..  FAR. 
Secretariet  (¥KS)l  mh  »  F  Stieefis  IfW., 
Room  4041,  Washinglfta.  DC  aB416> 
Please  dte  FAR  Case  M-29  in  att 
coirespeiideiiee  related  t»  this  issue. 
TON  FUNTHn  aVOMMTIOH  CONTACft 
Ms.  Margaret  A.  Willis,  FAR  Secretariat 
Room  4011.  GSluiMag>  Was>imt>ia> 


DC  Mtm»  (aoa)  8OI-4755.  Please  cHe 
FAX  Case  9a-2a 

r ARV  MTOfOMTMIK 


A.  Background 

The  revision  regarding  petrohem 
products  is  made  to  codiify  a  dswintinn 
granted  to  the  Defense  Logistics/ 
in  May  1986  and  to  extend  it  t»aff 
agencies  in  view  of  the  manner  f 
petroleum  product  prices  are 
determined.  The  revisions  extei 
exemption  for  commercial  pro  Jskta  9m 
all  agencies,  in  lieu  of  solely  toDoOan 
NASA,  are  made  in  light  of  the  sectisM 
501  of  Public  Law  96^77  prohil 
from  requiring  cost  or  pricing  ( 
otherwise  required  by  law. 

B.  Regulatwy  Flexibility  Ad 

The  proposed  rule  is  not  expectsd  ta 
have  a  significant  econoaric  ini| 
substantial  number  of  small  enl 
within  the  meaning  of  the  I 
Flexibility  Act  5  U.S.C  801.  et : 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  • 
competitive  fixed-price  basis  aatf  Ihi 
policies  affected  do  not  apply. 
Regulatory  Flexibility  Analysis  has. 
therefore,  not  been  performed. 
Conanenta  are  invited  from  smaS 
business  and  ether  interested  partfesi 

Comments  from  small  entities 
concerning  the  a^ected  FAR  subsection 
will  also  be  considered  in  accosdence 
witb section  61»ef  the  Act  Suck 
trnnaitato  aast  ke  submitted  sepaaald|y 
and  dte  section  90-610  (FAR  Caae  90- 
29|  in  eetrtspoadence. 

C  Paperwork  Reduction  Act 

The  Papeiwuik  Reduction  Act  ^abi-L 
8-511]  is  deemed  to  apply  becaaae  tm 


96-511) J 

ptafeeedroleeeBtains  information 
celTection  requirements.  Accordfagly,  a 
Bquesk  fcv  appieeal  of  a  revised 
hiformation  collection  requirement 
concerning  bttegrity  of  Unit  Pricss  sod 
llMte  Ceatacta.  OMB  9000-00681  is 
befaig  submitted  to  the  Office  of 

:  and  Budget  under  44  U,SX. 


MOl,  et  seq.  Public  comments 

iceming  OMB  Control  number  9000- 
I  will  be  invited  through  a 
aabsequent  Federal  Regbter  notice. 

list  of  Subjects  in  48  CFR  Part  15 

Government  procurement 

Dated:  )une  19. 109a 
I  A.  ViochkiUa. 
r.  Office  of  Federal  Acquisithut  Foh'cy. 

Tikerefore.  it  is  proposed  that  48  CFR 
part  15  be  amended  as  set  forth  below: 

MRT  15-CONTRACTlNQ  BY 
KQOTUTION 

l^lhs  authority  dtation  for  48  CFR 
part  0  continues  to  read  as  follows: 

Aitthority:  40  U.S.C  486(c):  10  U.S.C 
Oapter  137;  and  42  U.S.C  2473(c). 

2.  Section  15.812-1  is  amended  by 
Mvising  the  first  sentence  in  paragraph 
|b).  and  the  fourth  sentence  in  paragraph 
(c).  to  read  as  follows: 

18J12-1   QansrsL 
•       •        •        •        • 

(b)  However,  the  policy  in  paragraph 
M  of  this  subsection  does  not  apply  to 
any  contract  or  subcontract  item  of 
sapply  for  which  the  price  is.  or  is  based 
an.  an  established  catalog  or  market 
price  of  a  commerdal  item  sold  in 
substantial  quantities  to  the  general 
pubUc.  •  •  • 

(4  *  *  *  The  information  shall  not  be 
fs^aaalad  for  commerdal  items  sold  in 
fiAstaaial  quantities  to  the  general 
public  when  the  prices  are.  or  are  based 
so,  established  catalog  or  market 
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S.  Section  15.812-2  is  amended  by 
aiding  paragraph  (a)(5)  to  read  as 
Mows: 


m812-2    Cofilracl< 

la)  •  •  • 

|5)  Contracts  for  petit)leum  products. 
•       •        •        •        • 

(niDoc  90-14871  Filed  8-27-90;  8:45  am] 


Part  VI 

Department  of 
Health  and  Human 
Services 

Office  of  Refugee  Resettlement 

Refugee  Resettlement  Programs 
Availability  of  Funding  to  States  for  PT 
1990  Targeted  Assistance  Discretionary 
Ckanta  for  Hl^  ImfMict  Areasi  Notice 


DEPAIITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  ftafuoM  n*»«ttl»fn*nt 
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AvrihMRy  of  Fimdbig  to  StalM  for  FY 
dAMManeo 
'  Of  Mils  for  HlQh  bnpod 


r:  Office  of  Refugee  Resettlement, 
Family  Support  Adminiitration. 
Depertment  of  Health  end  Human 
Services. 

ACnOK  Notice  of  availability  of  funding 
to  States  for  FY  1900  targeted  assistance 
discretionary  grants  for  services  to 
refugees*  in  high  impact  areas. 

•UMMARv:  This  Dotica  governs  the 
availabUity  of  funds  and  award 
procedures  for  t3J06.200  in  FY  1990 
targeted  assistance  discreti<mary  grants 
for  services  to  refugees  under  the 
Refugee  Resettlement  Program  (RRP). 
These  grants,  which  are  to  be  awarded 
on  a  competitive  basis,  are  Cor  localities 
most  heavtty  impacted  by  an  inihix  of 


:  The  deadline  for 
appOcatioos  for  grants  under  this  notice 
is  August  IS.  19ea 

Applications  for  grants  under  this 
notice  must  be  received  on  time.  An 
application  will  be  considered  to  be 
reodved  oo  time  under  either  of  the 
following  two  diiuit— HI" 

A.  The  applicatioo  wovsentvialhe 
U3.  Postal  Service  or  by  paivata 
commertfsi  OHrivvotMr  thartf 
days  after  poMfcatfap  of  the  finaf  notice 
onisss  it  arrives  too  late  to  be 
coosidered  by  the  reviewers. 
(Applicants  are  responsible  for  sssuring. 
that  die  VS.  Postal  Service  or  prteato 
coomercial  caiilet  < 


packafpu  ABplicants  should  be  aware 
that  Bot  aff  post  offices  or  privsiB 
c—UTBiafeoiTters  provide  a 
postmark  unless  spedflcally 
todosa) 

E  The  aiq>lication  is  hand-doferered 
on  or  before  the  closing  date  toMfta 
Office  of  Grants  Management, 
floor.  901 D  Street.  SW..  Washi 
20447.  Hand-delivered  applical 
be  accepted  during  the  normal 
hours  of  8  ajn.  to  4:30  pjn..  Monday 
through  Friday  (excluding  Fedeail 
holidays)  up  to  4:30  pjn.  of  the 
date. 

Late  applications  will  be  retiaaadt* 
the  semUng  agency. 

To  be  considered  complete,  am 
application  package  must  induik  v 
signed  original  and  two  copiaoaC 
Standard  Form  424. 424A.«id 
package  must  also  indudiftdie 
three  certifications  by  th«  appUi 
Drug-Free  Workplace,  Del 
Suspension,  and  Anti-Lobbylng.  IPae 
attachmente  to  this  notice.) 
aNANT  mouiATiOM:  Grante  am  sub|ect 
to  the  administrative  regulationo 
published  under  title  46  of  the  Codb  aff 
Federal  Regulations.  (See  attadment  A 
of  this  announcement) 

APVUCATIOII  AND  aiMNT  I MUCIMMI, 

iTATn  SHOULD  OONTACn  Shirley  B. 
Parker.  Office  of  Grante  Management. 
Paaiyg  Sappast/ldministration.] 

DC  20«4r.  telephone  (202)  252-4H& 


lai 


iWAMMATIC 


rAMVI 
>lMHi200inFY199« 

_  fundsisi 

be  awardikron  a  competitive  basil  in 
I  wM  the  requiremeaitoof 
loont  comprlaaaHB 
of  the  total  of  138.062.000  availaikfv 
the  targeted  assistance  program  pai) 
under  the  FY  1990  Appropriatic 
for  the  Department  of  Health  i 
Human  Services  (Pub.  L 101-1 

Of  the  $3J05J00  covered  by  I 
notice,  the  Director  of  the  Office  of 
Reft^see  Resettlement  (ORR)  plaaals 
use  $051,300  (25%)  to  offset  impoaHi  on 
employment  services  and  t7.8MtW0 
(75%)  to  offset  impacte  on  schoolik 
hMpitals.  and  other  institutions. 

The  proposed  award  of  other  XlkF 
funds  was  described  in  a  separaSa 


RTMM,  STATU  SNOULD  < 

lofRefugee 
i  tanily  Support 

Mk  90  L^nfant 

Pnniaada.S¥l..  Washington.  DC  20447. 
telephone  (2DZ)  252-4550. 


— tJLU  published  in  die  Fodaral  Raglslar 
•ff  April  IS.  1990  (56  FR 13974). 

The  Conference  Report  on 
appropriattons  reads  as  follows  with 
saspect  to  targeted  assistence  funds  (R 
mtpX.  101-274.  p.  28): 

Yhe  ooaferenes  agraement  for  targeted 
^tuiee  lodwiss  814.000600  to  increeae 
r  cormt  proflran  (rf  aapport  for 

^tias  wUch  cootiiioe  to  be  affected  as 
lof  tha  maaaive  influx  of  Cuban  and 
,^j  antranta  during  tha  Mariel  IwatlifL 
I  pragram  received  810.MO.000  in  fiacal 
faar  1M0  and  in  tha  Senate  bill. 

The  confereea  intend  that  10  percent  of  the 
wal  appropriated  for  taigetad  asaiatance  be 
aaed  lor  grante  to  localitiea  moat  heavily 
ll>y  the  influx  of  refogeea  audi  as 
'tawng  and  Cambodiana,  including 
J  oiigrante  who  entered  the  United 
aatsa  after  October  1. 1980.  The  confereea 
■^ed  theee  grante  to  be  awarded  to 

iwm Itlia  not  preaaotly  receiving  targeted 

— iitenre  becaaaa  of  prevloua  concentration 
■qulremente  and  odiar  hctora  in  Hm  grant 
faanilaa.  aa  well  aa  thoee  who  do  currently 
■salve  targeted  aaaietance  panta.  Theae 
pnte  ahall  be  available  to  saatet  local 
sAooia.  hoapitala,  aoipioyraent  aervicea.  and 
•Aar  taistitutiaoa. 

Pn  the  paragraph  quoted  above. 
"WOOT  is  a  typographical  error,  and  the 
4Me  should  read  "October  1. 1979."  See 
CmgreesioDol  Record.  October  11, 1980, 
p.He688.  coL  S.  last  paragraph.) 

In  accordance  with  the  Qmference 
Report  language,  the  Director  of  the 
OMIwil  use  10%  of  the  TAP  funds  as 
I  in  this  notice. 

JLPuqmee  and  Scope 

The  Urgeted  assistance  program 
niecte  the  requiremente  of  section 
«B(c)(2)  of  the  Immigration  and 
■itionality  Act  (INA).  as  amended  by 
Ifee  Refugee  Assistance  Extension  Act  of 
aas  (Pub.  L  9»-806).  which  provides  as 
Mows: 

(KXA)  The  Director  (of  ORR]  la  authorized 
toaiake  grante  to  Stetea  for  aaaiatence  to 
eantiea  and  aimllar  areas  In  tlM  Statea 
wiare.  becanae  of  factors  auch  aa  unuauaDy 
k^  refugee  populatiooa  (Including 
SBOoodary  migration),  hi^  refugee 

Kona.  and  hl^  nae  of  public 
J  by  refugeea,  there  exiate  and  can 
___Btrated  a  specific  need  for 
plementetiao  of  available  reaourcea  for 
^jioea  to  refugeea. 

(B)  Grante  atiaU  be  nude  available  under 
Ihia  paragraph— 
li)  pfimaiily  for  the  porpoae  of  facilitating 
I  anployBMBt  and  achievement  of  aelf- 


P)  iB  a  manner  that  doea  not  supplant 
«iter  arfhye  program  fnnda  and  tlMt  aaaures 
(Ait  MiTkai  than  98  percent  of  the  amooBt  of 
ttspMlasvard  to  made  available  to  the 
aaifcwiillni  kical  entity. 
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The  funds  available  aadar  tUa 
are  for  grante  to  Stetes  for  sendoas  to 
refugees  in  localities  aioet  heavHy 
impacted  by  an  influx  of  refugees  who 
have  entered  the  US.  aAarOdMberl, 
1979,  where  Ihem  odals  and  eaa  be 
demonstrated  a  apadic  naad  for 
suppleawntetkio  of  losouices  for 
services  to  the  refagsss 

These  grante  wrill  be  awarded  on  a 
competttiTe  basis  imder  two  separate 
competitions:  (1)  One  competltioo,  for 
which  1061 JOO  (2S%  el  the  fands 
covered  by  this  notice)  te  being  auido 
available,  is  for  impacte  on  emidoyment 
services;  (2)  die  other,  for  vdiich 
$2,853,900  (75%  of  the  funds)  te  being 
made  available,  is  for  impacte  on 
schools,  hospitals,  and  other  instltuficms. 
The  Director  reserves  the  light  to 
reallocate  funds  between  the  two 
competitions  In  the  event  that 
acceptable  applications  do  not  accotmt 
for  all  of  the  available  funds  imder  one 
of  the  competitiozu.  Final  detersdnation 
as  to  the  acceptability  of  applications 
wiH  be  at  the  discretion  of  fee  Director 
of  ORR. 

A  State  may  apply  tar  aa  award  on 
behalf  of  any  heavily  impacted  local 
area  regardless  of  whether  die  areas  te 
currently  receiving  other  TAP  hinds. 

Local  impacte  could  be  experienced 
in.  and  awards  may  be  sought  for  the 
assistance  of,  paMic  end/or  private- 
nonprofit  employraent  services,  schools, 
hospitals,  and  other  institutions. 

ORR  expecte  to  fund  grante  far  local 
impacte  raqgiog  froai  aboat  $150000  to 
$200.00a  No  award  for  a  siiigie  local 
impact  may  vuaeeA  $400,000. 

In  accordance  with  HHS  grant 
regulations,  each  spplication.  Including 
each  local  imped  oompooent  diereot 
will  be  evaluated  by  an  independent 
review  paaeL  Each  appUcatioa  wiU  also 
be  reviewed  by  regiooaJ  ataff  of  the 
Family  Support  Admioiataatfain  and  staff 
of  ORR.  The  Director  of  ORR  will 
determine  which  componente  will  be 
funded  and  at  what  levels. 

n.  AodMnbatkiB 

Targeted  assistanoe  ptofecte  are 
funded  under  Am  aodioiity  of  section 
412(c)(2)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amaoded  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L  90-805),  8  U.S.C  1522(c): 
section  501(s)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L  96-422), 
8  U.S.C.  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrante  the 
authorities  pertaining  to  assUtance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA.  as  cited  above;  section 


S84(c)«llhB 


AppropriatJawa  Act, 

theFYlMi 

L  100^302).  InsaiBr  OS  it 

refaraM 

Ameraaiaas 

authoritlas  pertaining  ia 

refugees  astabHahai  by 

of  tbe  INA.  as  citad  above. 

certain  Amerasians  from  Vietnam  who 

are  U.S.  citiaenik  as  praetdad  under  tide 

n  of  the  Foreign  OpcraMoos.  Exyort 

Hnandng,  and  Related  Programs 

Appropriations  Act.  1080  (POb.  L 100- 

461). 

m.  FMi^la  Apidkanto  and  GraBleea 

Eligible  appllcante  and  grantees  are 
those  agendes  of  Stete  govemmente 
which  ara  responsible  for  the  refugee 
program  imder  45  CFR  4004.  The  use  of 
targeted  assistance  fnnds  for  services  to 
Cuban  and  HalUaa  entrante  U  limited  lo 
States  which  have  an  approved  Stete 
plan  onder  the  Cubao/Haltian  Entrant 
Program  (CHEF). 

For  any  local  impact  oomponeot  that 
is  ioduded  in  a  State's  appBcatioa  and 
is  approved  for  ftaMttqg.  the  State  must 
make  at  least  85%  of  the  grant  award 
available  to  Ae  county  or  other  local 
public  or  private  entity. 

If  a  State  deddes  not  to  apply  for 
funds  under  this  notice.  It  may  delegate 
ite  authority  to  one  or  more  oom^ 
govemmente  which  wish  to  apply. 
Under  this  circumstance,  a  coanty's 
application  is  required  to  include  a 
written  delegation  of  autbority  bom  tha 
State  agency  respon^ble  far  Ifae  refiigee 
program:  if  the  county's  applJcattoa  \m 
approved  for  fuadiog,  the  county 
government  will  be  the  yantefc 


The  application  reqidiemente  for 
grante  tmder  dds  notice  are  as  follows: 

The  State  agency  will  submit  a  single 
application  on  betmlf  of  the  coomnulties 
for  wUdi  Ike  State  te  applyfqg  for  funds 
under  tfate  annoancement  anfess  the 
State  has  delegated  Hs  authority  to 
spply  to  one  or  more  coantie«.  as 
described  above. 

The  grant  period  mqr  brfor  op  to  18 
monws  beginning  no  earner  than 
October  1. 1989,  reflecting  the  start  of 
die  fiscal  year  for  which  the  funds  were 
appropriated. 

A  separate  narrative  and  cost 
iustiflcation  must  be  submitted  for  each 
impad  component  in  each  locality,  and 
each  local  impad  component  will  be 
evaluated  on  ite  own  merite  imder  the 
criteria  specified  in  thte  announcement 

For  example,  if  a  Stete  U  applying  for 
funds  for  localities  A  and  B  to  address 


spacedant 

phMaBtadaumcfiOpateeaf 
appended  material.  In  the  event  that  1km 
narrative  |astifieatiaa  and  badget 
exceeds  10  pages  or  the  suppUnneataiy 
material  exceeds  10  pages,  only  the  find 
10  pages  will  ba  oanaidered  ia  the 
revissr  process. 

Applications  aaist  be  submitted  en 
Standard  Form  (ST)  424,  AppUcatioa  for 
Federal  Assiatanoe:  9P  424A.  Budget 
Infonaation    Nen-Coustmction 
Programs;  SFOiB,  Assurances— Non- 
ouusu  IH.UUU  riugiann. 

A  StetsTs  apfdication  must  Indude  (he 
following  infoimalion  tor  each  local 
impad  compment 

L  The  numbers,  national  origina. 

! rears  of  arrival  in  the  U.S.  and  in  die 
ocal  coaunmHy,  and  otiMr  rdevani 
information  about  the  refugees  who  are 
impacting  on  tha  lacal  institirtinn, 

2.  Tha  nature  of  tha  impad  on  the 
institotion. 

S.  Tlis  estimated  numbers  of  raf ngess 
to  be  served  witfi  die  foods  applied  far. 
a  descriptioa  of  ttis  services  they  would 
recdvft  and  tha  antt  ooste  of  Iha 
services. 

4.  For  aadi  local  inyad  component,  a 
line-Item  budfBL  ta0sthsr  with  a 
narrative  lustiBcation.  which  provides 
the  Stete's  best  estimates  of  (a)  the  coste 
assacMtod  with  uw  refugee  impad  en 
the  given  local  faistitution,  (b)  the 
amounte  and  types  afFadsral  ssfagae 
fiinds  that  are  avaifaUe  to  admass  lUa 
impact  Mths  ■■  n  sate  and  aoaroasetf 
other  foads  (FetknL  State,  and  facall 
which  are  axpaofad  to  be  naad  48  help 

address  Aa  impart,  and  W< 
impad  for  which  funding  ia  J 
under  thte  aanaonoanMnt  Tha  I 
must  spadfy  the  HaM  i 
the  tBipact  oaate  apply  to  4 
compaiisana  to  ha  Made  amang  Iha 
sppUcations  received  on  the  baate  of  a 
imifonn  duration  of  time  (say.  a  pioratsd 
12-month  period). 

5.  A  stetement  of  die  ejqwded 
resulte/outoomes  from  the  funds  being 
sou^t 

V.  Ckttoria  far  Bvahiadag  Ccaal 

Appncanons 

Each  local  imped  oompooent  within  a 
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State's  grant  application  will  be  rated 
individually  by  an  independent  review 
panel  on  this  following  criteria,  and  a 
separate  score  for  eadi  impact 
component  will  be  assigned. 

The  evaluation  of  applications  will  be 
based  on  (1)  the  degree  of  local  impact 
which  is  satisfactorily  demonstrated  in 
.the  application;  (2)  the  extent  to  which 
the  impact  cannot  be  met  from  other 
Federal.  State,  or  local  funding  sources: 
and  (3)  the  allowability  of  the  type  of 
services  for  funding  under  section  412(c) 
of  the  INA. 

The  criteria  and  weights  are  as 
follows: 

1.  Degree  of  impact  demonstrated  I 

which  cannot  be  addresaed  by 

other  funding  aourcea  40  points 

2.  Urgency  of  the  need  for,  and 

reasonableness  of  the  proiected 
cost  of.  the  services  propcwed  to  l>e 

provided \ 20  points 

S.  Quality  and  appropriateness  of  tlie 

services  proposed 20 


4.  Degree  to  which  the  impact  reflects 
long-term  or  difficult-to-address 
needs,  such  as  the  needs  of  some 
Loatian  Hmong  and  Cambodian 


refugees.- 


.20  points 


VL  Grant  AppBcatioa  Review  and 
Awaio  Pmoedura 

Grant  applications  will  be  evaluated 
by  cm  independent  review  panel 
according  to  the  above  criteria  and  in 
accordance  with  HHS  grant  regulations. 
The  Director  will  also  seek 
recommendations  on  applications  by  the 
appropriate  FSA  Regional  Administrator 
and  review  by  ORR  staff.  Final 
determination  as  to  the  acceptability  of 
applications  and  funding  will  be  at  the 
discretion  of  the  Director  of  ORR. 

Vn.  Executive  Order  12372  Notificatioa 


Applications  are  covered  by  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  wtiich  provides  for  review  of 
proposed  Federal  assistance  by  State 
and  local  governments.  Therefore 
requests  for  funds  under  this 
axmouncement  are  subject  to  the 
clearance  procedures  established  by  the 
applicant  State.  (See  Catalog  of  Federal 
Domestic  Assistance  NimibM*  13.787.) 


Applicants  shotild  contact  their  State 
Sii^e  Pofait  of  Contact  (SPOC)  as  soon 
as  possible  and  follow  their  State 
review  process  instructions.  SPOC 
comments  are  due  60  days  after  the 
application  deadline.  SFOC  comments 
should  be  forwarded  to  the  Family 
Support  Administration.  OfRca  of 
Grants  Management.  Bth  floor,  370 
L'Enfant  Promenade,  SW.,  Washington. 
DC  20447. 

(See  attached  list  of  State  Single 
Points  of  Contact) 

Vm.  Reporting  Requirements 

Successful  grantees  wUl  be  required  to 
file  Financial  Status  Reports  (SF-289) 
and  Program  Progress  Reports  on  a 
semiaimual  basis.  Funds  issued  under 
these  awards  must  be  accoimted  for  and 
reported  upon  separately  from  all  other 
grant  activities.  Semiannual  Financial 
Status  Reports  and  Program  Progress 
Reports  covering  activity  through 
September  30  and  March  31  of  each  year 
will  be  due  on  November  30  and  May  31 
of  each  year.  The  original  of  each  report 
will  be  submitted  to  the  Grants 
Management  Officer,  FSA.  One  copy  of 
each  report  will  be  submitted  to  the 
project  officer  in  the  FSA  Regional 
Office,  and  one  copy  will  be  sent  to 
Division  of  Operations,  ORR.  Bth  floor, 
370  L'Enfant  Promenade.  SW., 
Washington.  DC  20447. 

The  final  Financial  and  Program 
Progress  Reports  will  be  due  90  days 
after  the  budget  expiration  date  or 
termination  of  grant  support  Rules 
specified  in  45  CFR  part  92.  Subpart  C— 
F^st-Award  Requirements,  92.40  (d)  and 
(e),  apply  to  all  grants.  Although  ORR 
does  not  expect  the  funded  components 
to  include  evaluation  activities,  it  does 
expect  grantees  to  maintain  adequate 
records  to  track  and  report  on  activities 
and  expenditures.  Employment  services 
projects  will  be  required  to  report  on  the 
number  of  job  placements  and 
retentions,  cash  assistance  recipients 
placed  on  fobs,  costs  per  placement  and 
other  items  specified  in  the  "Reporting 
Requirements  for  Targeted  Assistance 
Grants  for  Services  for  Refugees  in 
Local  Areas  of  High  Need."  OMB  No. 
0870-0042,  expiration  date  February  28, 
1891. 


Dated:  )une  20, 1900. 
Chris  Gerstao. 

Director,  Office  of  Refugee  Resettlement. 

Attachment  A— DHHS  Regulations 
Applkabla  to  all  Applicants/Grantees 

The  following  DHHS  regulations 
apply  to  all  applicants/grantees.  Title  45 
of  the  Code  of  Federal  Regulations: 

Part  l(^-Departmental  Procedures  of  the 
Grant  Appeals  Board 

Part  74 — Administration  of  Grants  {non- 
governmental) 

Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 

Sections 
74.e2(a)    Non-Federal  AudiU 
74.173    Hospitals 

74.174(b)    Other  Nonproflt  Organizations 
74J04    Final  Decisions  in  Disputes 
74.710    Real  Property,  Equipment  and 

Supplies 
74.71S    General  Program  Income 

Part  75— Informal  Grant  Appeals  Procedures 

Part  76— Debarment  and  Suspension  from 
Eligibility  for  Financial  Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  8(V— Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance  through  the 
Department  of  Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil  RighU  Act 
of  1964 

Part  n — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Htle 

Part  83 — Nondiscrimination  on  the  Basis  of 
Sex  in  the  Admission  of  Individuals  to 
Training  Programs 

Part  64 — Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs 

Part  91 — Nondiscrimination  on  the  Basis  of 
Age  In  Health  and  Human  Services  Programs 
or  Activities  Receiving  Federal  Financial 
Assistance 

Part  02 — Uniform  Administrative 
Requirements  for  Grants  and  Cooperative 
Agreements  to  States  and  Local  Governments 

Part  100— Intergovernmental  Review  of 
Department  of  Health  and  Human  Services 
Programs  and  Activities. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  •  sUiMlard  form  used  by  applicants  as  a  rcquirtd  faceshcct  for  prtapplications  and  applications  submitted 
for  Federal  assistance,  it  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
esUblished  a  review  and  comment  prottdure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  subminion. 

Item:  Entry: 


Item:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  A  applicant's  control  number 
(if  applicable). 

I 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  prcgect,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  ntatters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided.  | 

8.  Check  appropriate  box  and  enter  appropriate 
letter<s)  in  the  space(s)  provided: 

— 'titw'  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  prcsiect 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  NaoM  of  Federal  agency  from  which  assistance  is 
being  requested  with  tlUs  application. 

10.  Use  the  Catalog  ot  Federal  Domestic  Assistance 
Bomber  and  title  of  the  program  under  which 
assistance  b  requested. 

11.  Eater  a  brief  descriptive  Utle  of  the  proiject.  if 
wan  than  eoe  prognim  is  involved,  you  should 
append  an  tx^anation  on  a  separate  sheet  If 
•pprepriate  (e.g.,  censtmetion  or  real  property 
prajecU),  attach  a  map  showing  prcgect  kwataon. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  oif  this  prefect 


12.  List  only  the  largest  political  entities  afTected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  DistrictCs)  afTected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onh  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  IS. 

16.  ApplicanU  should  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
■ulgect  to  the  Sute  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representative  must  be  en  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorisation  be  submitted  as 
part  of  the  application.) 
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MsrmicnoNS  FOR  TNi  8r-4au 


This  IbnB  it  deeigned  •»  that  applkntion  can  be  made 
fiir  fiinds  firom  one  or  nors  grant  programs.  In  pro* 
paring  the  bodgot.  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  tor  diflerent  fiinetaons  or  aetirities  within  the 
program.  For  some  prsgrams,  grantor  agendoa  may 
require  budgets  to  be  separately  shown  by  Anetioa  or 
•etirity.  For  other  programs,  grantor  agencies  may 
tequire  a  breakdown  by  function  or  activity.  Sections 
A3.C.and  D  should  include  budget  estimates  for  the 
whole  prqject  except  when  applying  for  assistance 
whidi  requires  Federal  authorisation  in  annual  or 
other  ftmding  period  increments.  In  the  latter  case. 
Sections  A3f  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subeequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 


BtioB  A.  Budget  Summanr 
Unoa  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  tingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tingU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enUr  the  name  of  each  activity  or  fiinction 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  actirity.  enUr  the  caUlog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  nuUipU  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separaU  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheeU 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Unea  1-4,  Columns  (c)  through  (g.) 
For  new  of^lieationM,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounte  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Umo  K  CotamM  (e)  tkrmifh  (f.)  ( contimied) 

For  eonHnming  gremt  program  ^ppficah'sws,  submit 
these  Ibrms  hefate  the  end  of  oack  Amding  period  as 
required  by  the  grantor  agency.  Baler  in  Columns  (c) 
and  (d)  the  estinmtsd  amounte  of  fiinds  which  will 
remain  unobligatod  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  In  eolumns  (e)  and  (0  the  amounte  of 
ftinds  nasdsd  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounte  in 
Coluasns  (e)  and  (f). 

For  OMfpiemMbd  granU  and  thangee  te  existing 
grante,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  fiinds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  totel  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  totel 
previous  authorised  budgeted  amounte  plus  or  minus, 
as  appropriate,  the  amounte  shown  in  Columns  (e)  and 
(0.  Tlie  amount(s)  in  Coluoui  (g)  should  not  equal  the 
sum  of  amounte  in  Columns  (e)  and  (0. 

Unof—  Show  the  totals  for  all  columns  used. 

SoctioB  B  Budget  Catogorles 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  ftmctiena,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheete  are  prepared  for  Section  A,  provide  similar 
column  hesidings  on  eadi  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  raquiremente  for 
funds  (both  Federal  and  non-Federal)  by  olsect  class 
categories. 

Unoa  ••4 — Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Lino  Q  -  Show  the  amount  of  indirect  cost 

Ubo  fk  -  Enter  the  total  of  amounte  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grante  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  S.  For  supplementel 
grante  and  changes  to  granta,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounte  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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liaeT-Entertlit  MtiaatedaaooBtWineeine,  if  any. 
•xptctrd  to  ht  ffracrated  frwa  this  prqjact.  Do  not  add 
•r  subtract  this  amount  from  tha  total  project  amount 
Show  under  the  program  narratiir*  statement  the 
nature  and  source  of  incooM.  The  esttnwted  amount  of 
program  incoaie  auy  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C  Non-Pederml-Resourees 

lines  8-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Cofainin  (n)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
Junction  or  activity  is  not  necessary. 

Cnlunui  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (e)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (•)  -  Enter  totals  of  Columns  (b).  (c),  and 
(d). 

lino  IS—  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (0.  Section  A. 

Section  D  Forecasted  Cash  Needs 

line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
firom  the  grantor  agency  during  the  first  year. 


line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  Arst  year. 

line  19  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Fnads 
Needed  for  Balance  of  the  Project 

Lines  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  (or 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  SO  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  ichedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Sectfon  P.  Other  Budget  Information 

Line  SI  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

line  S3  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

line  S3  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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ATTACHMENT  I 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:     Certainof  these  asraranees  may  not^  be  applicable  to  your  pr^iccter  profTsm.  If  you  have  questions. 

if  awardhig  eiefwiea  may  reqoirt  applicants 


please  eoataet  the  awarding  i.r{ency .  Farther,  certain  Federal 

to  certify  te  additional  assurances.  IfsachiB  the  case,  you  will  be  netifted. 


As  the  duly  auiheriied  repreienUtive  of  the  epplkant  1  certiiy  that  the  sppKeant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assisUnee.  and  the  institutional,  managerial  and 
finaacial  capability  (including  funds  ouflkient  to 
pay  the  noa-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletioa  of  the  project  deecribed  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes.  snd  if  opprepriate, 
the  State,  through  any  authorised  representative. 
access  to  and  the  right  to  examine  ell  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  e  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  e  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  ewarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S  C  II  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  ftmded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  SytUm  of  Personnel 
Administration  (5  C.F.R.  900,  Subpert  F). 

• 

€.  WiH  comply  with  all  Federal  sUtutes  reUting  to 
nondiscriminetion.  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964 (PL.  88-352)  which prohibiU discriminatioa 
on  the  basb  of  race,  eelor  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended (20 US C  II 1681  1683, and  1685-1686). 
which  prohibiU  discriminatioa  en  the  besis  of  sex; 
(c)  Section  504  of  the  RehabiHutioa  Act  of  1973.  as 
amended  (29  U  SO.  I  794),  which  prohibiU  dU- 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  sen  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  agr. 


(e)the  Drug  AbMo  Offiee  and  TreatsMnt  Act  of 
1972  (P.L.  9S-15C).  as  amended,  releting  to 
nondiscrimination  on  the  beeis  of  drug  abuee;  (0 
the  Compreheneive  Aleehel  Abuse  end  Aleeholism 
Prevention.  Tteetment  and  Rehabilitatiaa  Act  of 
1970  (P.L.  91-616).  as  ameaded.  relating  U 
nondiscrimination  en  the  besis  of  aleehel  abuse  or 
alcoholism;  (g)  II 523  and  627  of  the  Public  Health 
Service  Act  of  1912  (42  US.C.  290  dd-3  and  290  00- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuae  petient  records;  (h)  Title 
VIU  of  the  CivU  RighU  Act  of  1968  (42  USC  I 
3601  et  eeq.),  as  amended,  releting  to  non- 
discriminetion In  the  sole,  renUl  or  financing  of 
housing;  (i)  sny  ether  nondiscriminetion 
provUiens  hi  the  specific  sUtutois)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  ether 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  abeady  complied,  with  the 
requiremenu  of  Titleo  II  and  lU  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
AcquisiUon  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fkir  and  equiuble  treatment  of 
persons  dis^eced  or  whose  property  is  eequired  es 
a  result  of  Federal  or  foderally  assisted  programs. 
Theee  requiremenu  apply  to  all  interesU  in  real 
property  acquired  for  pr«^  purpoees  regardless 
of  Federal  participation  in  purchases. 

g  WUI  comply  with  the  previeians  of  the  Hatch  Act 
(5  US.C.  II 1S0M508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employasent  activitiee  are  funded  in 
wheleer  la  peit  wMh  Federal  fimds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Devis-Beeen  Act (40 USC.  II  rOa  to 276a- 
7),  the  Cepeland  Act  (40  USC.  |  S76c  and  18 
US.C  II 874).  and  the  Centraet  WoHi  Honrs  and 
Safety  Standards  Act  (40  USC  II  327-333). 
regarding  labor  staadardT  for  federally  assisted 
conatruetion  Bubegreementa. 
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10.  Will  eomply,  if  eppliceble.  with  flood  insurance 
•  purchase  requirements  of  Section  102(a)  of  the 

Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
which  requires  recipients  in  a  special  flood  haxard 
area  to  participate  in  the  program  an  Ito  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  foUowing:  (a) 
iastitutioo  af  enviranmental  quality  control 
measures  under  the  National  Environmental 
Pelicy  Act  of  1969  (PL.  91-190)  and  EiecuUve 
Order  (EO)  11514;  (b)  notification  of  violaUng 
facilities  pursqant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hasaids  in  floodptains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  use.  II  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.&C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
ef  drinking  water  under  the  Safe  Drinking  Water 
Act  ef  1974.  as  amended.  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  WUl  comply  with  the  WiU  and  Scenic  Rivera  Act 
of  1968  (16  U.S.C.  II  1271  et  seq )  ralated  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  riven  qrstem. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  US  C.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  sul^iects  involved  in  research, 
development,  and  ralated  actirities  supported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfara 
Act  of  1966  (PL.  89-544.  as  amended,  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  cara.  handling,  and 
traatment  of  warm  blooded  animals  held  for 
reeearch,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  WUl  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  WUl  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  WUl  comply  with  all  applicable  reqwrements  of  all 
other  Federal  laws,  executive  ordera,  regulations 
and  policies  governing  this  program. 
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INSTRUCTIONS  FOR  THE  SF-424C 


This  sheet  b  to  be  used  for  the  following  types  of  applications.  (1)  "New"  (means  a  new  [previously  unfunded] 
assistance  award);  (2)  "Continuation"  (means  funding  in  a  succeeding  budget  period  which  stemmed  from  a 
prior  agreement  to  fund);  and  (3)  "Revised"  (means  any  changes  in  the  Federal  government's  Anancial 
obligations  or  contingent  liability  from  an  existing  obligation).  If  there  is  no  change  in  the  award  amount 
there  is  no  need  to  complete  this  form.  Certain  Federal  agencies  may  require  only  an  explanatory  letter  to 
effect  minor  (no  cost)  changes.  If  you  have  questions  please  contact  the  Federal  agency. 


Column  a.  —  If  this  is  an  application  for  a  "New" 
project,  enter  the  total  estimated  cost  of  each  of  the 
items  listed  on  lines  1  through  16  (as  applicable) 
under  "COST  CLASSIFICATIONS." 

If  this  application  entails  a  change  to  an  existing 
award,  enter  the  eligible  amounts  approved  under 
the  previoue  award  for  the  items  under  "COST 
CLASSIFICATION." 

Column  b.  —If  this  is  an  application  for  a  "New" 
project,  enter  that  portion  of  the  cost  of  each  item  in 
Column  a.  which  is  not  allowable  for  Federal  assis- 
tance. Contact  the  Federal  agency  for  assistance  in 
determining  the  allowability  of  specific  costs. 

[f  this  application  entails  a  change  to  an  existing 
award,  enter  the  adjustment  (-f  or  (-)}  to  the 
previously  approved  costs  (from  column  a.)  reflected 
in  this  application.  , 

Column  e.  —  This  is  the  net  of  lines  1  through  16  in 
columns  "a."  and  "b." 


Isine  1  —  Enter  estimated  amounts  needed  to  cover 
administrative  expenses.  Do  not  include  costs  which 
are  related  to  the  normal  functions  of  government. 
Allowable- legal  costs  are  generally  only  those 
associated  with  the  purchase  of  land  which  is 
allowable  for  Federal  participation  and  certain 
services  in  suppott  of  constnKtion  of  the  project 

Line  2  —  Enter  estimated  site  and  right(s)-of-way 
acquisition  costs  (this  includes  purchase,  lease, 
and/or  easements).  , 

Line  3  —  Enter  estimated  costs  related  to  relocation 
advisory  assistance,  replacement  housing, 
relocation  payments  to  displaced  persons  and 
businesses,  etc. 


Line  4  —  Enter  estimated  basic  engineering  fees 
related  to  construction  (this  includes  start-up 
services  and  preparation  of  project  performance 
work  plan). 

Line  5  —  Enter  estimated  engineering  costs,  such  as 
surveys,  tests,  soil  borings,  etc. 

Line  S  —  Enter  estimated  engineering  inspection 
costs. 

Line  7  —  Enter  estimated  costs  of  site  preparation 
and  restoration  which  are  not  included  in  the  basic 
construction  contract. 

Line  9  —  Enter  estimated  cost  of  the  construction 
contract. 

Line  10  —  Enter  estimated  cost  of  office,  shop, 
laboratory,  safety  equipment,  etc.  to  be  used  at  the 
facility,  if  such  costs  are  not  included  in  the 
construction  contract. 

Line  It  —  Enter  estimated  miscellaneous  costs. 

Line  i2 —Total  of  items  1  though  1 1. 

Line  13  —  Enter  estimated  contingency  costs. 
(0>nsult  the  Federal  agency  for  the  percentage  of  the 
estimated  construction  cost  to  use.) 

Line  14  —  Enter  the  toUl  of  lines  12  and  13. 

Line  15  —  Enter  estimated  program  income  to  be 
earned  during  the  grant  period,  e.g..  salvaged 
materials,  etc. 

Line  iff  —  Subtract  line  15  from  line  14. 

Item  17  —  This  block  is  for  the  computation  of  the 
Federal  share.  Multiply  the  total  allowable  project 
costs  from  line  16.  column  "c*  by  the  Federal 
percentage  share  (this  may  be  up  to  100  percent; 
consult  Federal  agency  for  Federal  percentage 
share)  and  enter  the  product  on  line  17. 
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ASSURANCES  ~  CONSTRUCTION  PROGRAMS 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  pnoeet  or  program.  If  you  have  questions, 
please  contact  the  Awarding  Agency.  Further,  certain  federal  assistance  awarding  agencies  may  require 
applicants  to  certify  to  additional  assxiranees.  If  such  is  the  ease,  you  will  be  notified. 

As  the  duly  authorised  represenUti  ve  of  the  applicant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the 
assistance;  and  will  establish  a  proper  accounting 
system  in  accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

9.  Will  not  dispose  of.  modify  the  use  of.  or  change 
the  terms  of  the  real  property  title,  or  other 
interest  in  the  site  and  facilities  without 
permission  and  instructions  from  the  awarding 
agency.  Will  record  the  Federal  interest  in  the 
title  of  real  property  in  accordance  with  awarding 
agency  directives  and  will  include  a  covenant  in 
the  title  of  real  property  acquired  in  whole  or  in 
part  with  Federal  assistance  funds  to  assure 
nondiscrimination  during  the  useful  life  of  the 
project 

4.  Will  comply  with  the  requirements  of  the 
assistance  awarding  agency  with  regard  to  the 
drafting,  review  and  approval  of  construction 
plans  and  specifications. 

5.  Will  {(rovide  and  maintain  competent  and 
adequate  engineering  supervision  at  the 
construction  site  to  ensure  that  the  complete  work 
conforms  with  the  approved  plans  and  specifica- 
tions and  will  furnish  progress  reports  and  such 
other  information  as  may  be  required  by  the 
assistance  awarding  agency  or  State. 

6.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

7.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 


8.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  <42  U.SC.  If  4728-4783) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  raecified  in  Appendix  A  of 
OPIfs  Standards  for  a  Merit  System  of  Personnel 
Administration  (9  C.P.R  900.  Subpart  F). 

9.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of- residence 
structures. 

10.  Will  comply  with  all  Federal  sUtues  relating  to 
non-discrimination.  These  include  but  are  not 
limited  to:  (a)  Titie  VI  of  the  CivU  Righto  Act  of 
1964  (P.L.  88-352)  which  prohibito  discrimination 
on  the  basis  of  race,  cok>r  or  national  origin;  (b) 
Title  IX  of  the  Education  Araendmento  of  1972,  as 
amended  (20  U.SC.  ff  168M683,  and  1685- 
1686)  which  prohibito  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitotion  Act  of 
1973.  as  amended  (29  U.S.C.  f  794)  which  prohibit 
disoimination  of  the  basis  of  handicaps;  (d)  the 
Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  ff  6101-6107)  which  prohibito  discrimi- 
nation on  the  basis  of  age;  (e)  the  Drug  Abuse 
Office  and  TreaUnent  Act  of  1972  (P.L.  93-255),  as 
amended,  relating  to  non-discrimination  on  the 
basis  of  drug  abuse;  (f)  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment  and  RehabiUtotion  Act  of  1970  (P.L. 
91-616).  as  amended,  relating  to  nondiscrimi- 
nation on  the  basis  of  alcohol  abuse  or  alcoholism; 
(g)  f  f  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee-3).  as 
amended,  relating  to  confidentiality  of  alcohol  and 
drug  abuse  patient  records;  (h)  TiUe  VIII  of  the 
Civil  Righto  Act  of  1968  (42  U.SC.  f  3601  et  seq ), 
as  amended,  relating  to  non-discrimination  in  the 
sale,  rental  or  financing  of  housing;  (i)  any  other 
non-discrimination  provisions  in  the  specific 
sUtute(s)  under  which  application  for  Federal 
assistance  is  being  made,  and  (j)  the  requiremento 
on  any  other  non-discrimination  Sutute(s)  which 
>nay  apply  to  the  application. 
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11. 


12. 


13. 


14. 


15. 


Will  cooiyly.  or  has  alrcedy  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-6461 
which  provides  for  fair  and  equitable  treatment 
of  persons  displaced  or  whose  property  i« 
acquire<(  as  a  result  of  Federal  and  federally 
assisted  programs.  Tliese  requirements  apply  to 
all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participetion  in 
purchases.  | 

Wni  comply  with  the  provision*  of  the  Hatch  Act 
(5  U.S.C.  H  1501150a  and  7324-7323)  which 
limit  the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacen  Act  (40  U.S.C.  if  276a  U  276a- 
7).  the  Copeland  Act  (40  VSC  I  276c  and  18 
use  I  874).  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  US  H  327-333) 
regarding  labor  standards  for  federally  aaebted 
construction  subagreements. 

Will  caoiply  with  the  flood  insurance  purchase 
requirements  of  Seciioa  102(a)  of  the  Flaed 
Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  require*  recipients  in  a  special  flood 
hasard  area  ta  participate  in  the  program  and  la 
purdMsa  flood  insarance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000 
on 


Will  eomptj  with  environmental  standards 
which  may  be  prescribed  pursuant  to  the 
following:  (a)  institution  of  environmental 
quality  control  measures  under  the  National 
EnvictMSBeakal  Policy  Act  of  1969  (PX.  91-190) 
and  Executive  Order  (EO)  1 1514;  (b) 


EnvironmenUl  Policy  Act  of  1969  (PL.  91-190) 
and  Executive  Order  (EO)  11514;  (b)  notification 
of  violating  facilities  pursuant  to  EO  11738;  (c> 
proCodiea  of  weClaads  pnrsuant  to  EO  1 1990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  BO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developisd  under  the 
Coastal  Zone  Management  Act  of  1972  (16  U.S.C. 
H  1451  et  seq  ):  (f)  conformity  of  Federal  actions 
to  State  (Clean  Air)  Implementation  Plans  under 
Section  176(e)  of  the  Clean  Air  Act  of  1955.  as 
amended  (42  U.S.C.  1 7401  et  seq.);  (f)  protection 
of  underground  sources  of  drinking  water  under 
the  Sefe  Drinking  Water  Act  of  1974.  as 
amended.  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended.  (P.L.  93-205). 

16.  Will  comply  with  the  WiM  and  Scenic  Rivers  Act 
of  1968  (16  use  f 9  1271  et  seq.)  related  to 
protecting  components  or  potential  components 
of  the  national  wild  and  scenic  rivers  system. 

17.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470).  EO  11593  (identification  and 
preservation  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16  U.S.C  469a-l  et  seq.). 

18.  Will  cause  to  be  performed  the  reqtiired  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

19.  Will  comply  with  all  applicable  requirements  of 
all  other  Federal  laws.  Esecative  Orders. 

regulations  and  policies  governing  this  program. 
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Attachment  E-State  Sfaigle  Point  of 
Contact 

May  1. 1980 

State  Single  Points  of  Contact 

Alabama 

Mrt.  Moocell  ThornelL  SUte  Single  Poi°< »' 
ConUM:t  Alabama  Department  of  Ecooomic 
a  Commnnity  Affain.  SM6  Nonnan  Bridge 
Road  Poat  Office  Box  250347,  Montgomery. 
Alabama  3612&-0847,  Telephone  (205)  284- 
8805 

Arizona 

Ms.  Janice  Donn.  Arizona  State 
Clearinghouae,  3800  N.  Central  Avenue. 
Fourteenth  Floor,  Phoenix.  Arizona  85012. 
Teieplxne  (802)  28»-1315 

Arkansas 

Mr.  loaeph  Gillesbie.  Manager,  SUte 
Clearinghouse.  Office  of  bitergovemmental 
Service,  Department  of  Finance  and 
Administratioa.  P.O.  Box  3278.  Uttle  Rock. 
Arkansas  72203.  Telephone  (501)  371-1074 

California 

Glenn  Stober,  GranU  Coordinator.  Office  of 
Planning  and  Research.  1400  Tenth  Street 
Sacramento,  Cdifomia  96814,  Telephone 
(S18)  323-7480 

Colorado 

SUte  Single  Point  of  Contact  Sute 
Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street  Room 
520,  Denver,  Colorado  80203.  Telephone 
(303)880-2158 

Connecticut 

Under  Secretaiy,  Attn:  IntergovemmenU) 
Review  Coordinator,  Comprehensive 
Planning  Division.  OfBce  of  Policy  and 
Management  80  Washington  Street 
Hartford.  Connecticut  08108-4450. 
Telephone  (203)  506-3410 

Delaware 

Frandnc  Booth.  SUU  Single  Point  of  ConUct 
Executive  Department  Thomas  Collins 
Building,  Dover.  DeUware  18803. 
Telephone  (302)  736-3326 

District  of  Columbia 

LovetU  Davis.  SUte  Single  Point  of  ConUct 
Executive  Office  of  the  Mayor.  Office  of 
IntergovaramenUl  ReUtloas.  Room  418. 
District  Building.  1380  PennsylvanU 
Avmue  NW.  Washington.  DC  20004, 
Telephone  (202)  727-«lll 

Florida 

Karen  McFarland.  Dtractor.  Florida  SUte 
Oaafingbouse,  Executive  OIBoe  of  the 
Governor.  Office  of  Planning  and 
Budgeting,  The  CapitoL  Tallahassee, 
Florida  32380-0001.  Telepbooe  (904)  488- 
8114 

Gwwgia 

Charlae  R  Badger.  Administrator.  GeorgU 
SUU  daarii^iottse.  Z7Q  WashingtoD  Street 
SW.,  AtlanU.  Georgia  30334.  Telephone 
(404)886-8866 

HawaU 

Mr.  Harold  &  Maaumoto,  Acting  Director. 
OfBce  of  SUU  Ftanning.  Dapaitment  of 
Plamdng  and  Economic  Development 


Office  of  the  Goveraor.  SUU  CapitoL 
Honohilu,  Hawaii  98813.  Telephone  (806) 
546-8018  or  548-3066 

niinoU 

Tom  Berkshire.  SUU  Single  Point  of  ConUct 
OfBce  of  die  Governor.  SUU  of  Qlinois. 
Springfield.  Illinois  62706.  Tdephone  (217) 
782-8638 

Indiana 

Frank  Sullivan.  Budget  Director.  SUU  Budget 

Agency.  212  SUU  House.  Indianapolis. 

Indiana  46204.  Telephone  (317)  232-6610 

Iowa 

Steven  R.  MoCana  Division  for  Community 
Progress,  Iowa  Department  of  Ecooomic 
Development  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50308.  Telephone  (515)  281- 
3725 

Kentucky 

Robert  Leonard.  SUU  Single  Point  of 
ConUct  Kentucky  SUU  Clearinghouse. 
2Dd  Floor  CapiUl  PUza  Tower.  Frankfort 
Kentttdcy  40801.  Telephone  (502)^564-2382 

Maine 

SUU  Sin^  Point  of  CooUct  Attn  )oyce 
Benson.  SUU  Planning  Office,  SUU  House 
sUtion  «38,  Ai«nsU,  Maine  04333, 
Telephone  (207)  280-3261 

Maryland 

Mary  Abrams,  Chief.  Maryland  SUU 
Clearinghoose.  Department  ol  SUU 
Plannii«.  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4400 

Massadiusetto 

SUU  Sii«le  Mnt  of  CooUct  Attn:  Beverly 
Boyle,  Executive  Office  of  Commmities  ft 
Devek>pinent  100  Cambridge  Sfreet  Room 
1803,  Boston,  MaseadiusetU  02202, 
Telephone  (617)  727-7001 

Michigan 

Milton  O.  Waters.  Director  of  Operations. 
Midiigan  Neighborhood  Builders  Alhance, 
Midiigan  Department  of  Commerce, 
Telephone  (SIT)  373-7111 

Pleese  direct  correspondence  to:  Manager, 
Federd  Proiect  Review.  Michigan 
Department  of  Commerce.  Michigan 
Ne^borhood  Builders  AlUance,  P.O.  Box 
30242.  Lansing.  Michigan  48808,  Telephone 
(517)  373-0223 

Mississippi 

Cathy  MalletU,  Qearin^wuse  Officer. 
Department  of  Finance  and  Administration, 
Office  of  Policy  Devdopment  421  West 
Paso^OttU  Street  lacksoB,  Mississippi 
30203.  Tdephooe  (801)  980-4280 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse, 
Office  of  Administratioa  Division  of 
General  Swvioea.  P.O.  Box  808,  Room  43a 
Truman  Buildii^  Jeflersoo  Qty,  Mtaooori 
66102,  Telephone  (314)  7S1-4834 

Montana 

Deborah  Stanton,  SUU  Single  Point  of 
Contact  hUargovemmental  Review 
deart^hoose,  c/o  Offioe  of  Bodfst  and 
Program  Planning.  Capitol  Sution.  P 


202-SUte  CapitoL  Helena.  Montana  58620. 
Telephone  (406)  444-6522 

Nevada 

Department  of  Administratioa,  SUU 
Clearinghouse.  Capitol  Complex.  Carson 
City,  NV.  aSTia  Attn:  )ohn  &  Walker, 
Qearin^iouse  Coordinator 

New  Hampahire 

fetfery  H.  Taylor.  Director,  New  Hampshire 
GNffice  of  SUU  Planning.  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2%  Beacon  Street  CoooonL  New 
Hampshire,  08301.  Telephone  (803)  271- 
2165 

New  Jersey 

Barry  Skokowski.  Director.  Division  of  Local 
Government  Servioea,  Department  of 
Community  Affairs.  CN  808,  Trenton.  New 
Jersey,  08625-0001  Telephone  (008)  282- 
861S 

Please  direct  correspondence  and  queetioas 
to:  Nelson  S.  Sliver.  SUU  Review  Prooaaa, 
Divisioa  of  Local  Government  Services.  CN 
803.  Trenton.  New  Jersey  08625-0803. 
Telephone  (808)  282-8025 

New  Mexico 

Dorothy  E.  (DuCFy)  Rodriguez.  Deputy 

Director.  SUU  Budget  Divisioa. 

Department  of  Finance  ft  Admlnistratian. 

Room  isa  Bataan  Memorial  Buikling. 

SanU  Fe.  New  Mexico  87508.  Telephone 

(506)827-3840 

New  York 

New  York  SUU  Clearinghouse.  DivisioD  of 
dM  Budget  SUU  CapitoL  Alboy.  New 
York  12224.  TalejAone  (518)  474-1806 

North  Carolina 

Mrs.  Cbrys  Baggen.  Director, 
btargovemmental  Rriations.  NXl 
Department  of  Administratioa  116  W. 
Janes  Street  Raleigh.  North  Caiohna  27811. 
Tetepbone  (818)  733-0488 

North  DakoU 

William  Robinaoa  SUU  Point  of  Contact 
Office  of  Inteigoveramental  Afhirs,  Office 
of  Mani«ament  and  Budget  14th  Floor, 
SUU  CapitoL  Bismarck.  North  Dakota. 
58506.  Telephone  (701)  224-4084 

Ohio 

Lany  Weaver.  SUU  Single  Point  of  Contact 
SUU/Fedaral  Funds  Coordinator.  SUU 
deari^hoase.  Office  of  Budget  and 
Management  30  East  Brood  Street  34th 
Floor.  Cohnnbos.  Ohio  43288-0411. 
Telephoor(ei4)< 


Oklahoma 

Don  Straia  SUU  Single  Point  of  Contact 
Oklahoma  Department  of  Qwnieice. 
Office  of  Federal  Asetstance  I  laiiaiMWit 
8801  Broadway  Bxtanaiaa  Oklahoma  Qty, 
Oklahoma  73116,  Telepbooe  (406)  843-0770 

Oragoa 

AttK  Dokms  Streeter,  SUU  SingU  Point  of 
CooUct  btaffovaramaotal  Relatioas 
Divisioa  SUU  Clearia^onee.  155  Cottage 
Street  NE„  Salem.  Oregon  97Sia 
Tdephooe  (80S)  373-1998 
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(^muylvsnii 

Sutdn  Kline.  Proiect  Coordinatar.  | 

Pennsylvania  IntergovenunenUl  CoumA 
P  O.  Box  lia«X  llMii«hM»  ^M»jfkv^'- 
171(Mw  TalepkfOa*  (717)  TU-VOB 

Rhode  MMd 

Daniel  W.  Varin.  Aaaodate  Diractar. 
Statewide  PUnning  Pro^m.  F  . 
of  Adminiatovtiaa.  OiviaMM  of  Plaaning.  au 
Melroae  Street.  Providenoa.  Rhode  Islaad 
02907.  Telephone:  (401)  277-2856 


Pleaae  diiact  coneapoadaooa  aad  questions 
to:  Review  CoordLnator.  Office  of  Strategic 
Planning 

South  Carolina  | 

Danny  L  Croraer,  State  Single  ^irt  of 
Contact.  Grant  Services.  Office  of  the 
CovetnoT.  1205  FVndtefon  Street.  Room  477. 
Cohnnbia.  Sontb  Carolina  29Z01.  Telcpkoae 
(803)  734-04S3  | 

South  Dakota 

Suaas  Coner.  State  Cleahaghouae 
Coordmalor.  Office  of  the  Governor.  SCO 
East  CaptloL  Piarie.  South  Dakota.  57501. 
Telephone  (806)  773-3212  | 

Tennessee 

Charies  Brown.  State  Single  Point  of  CooUct 
State  Ptanning  Office.  500  Charlotte 
Avenue.  300  |ohn  Sevier  Building, 
Nashville.  Tennessee  37219,  Telephone 
(8151 741-lBr8  1 

Texas  i 

Tom  Adams,  Governor's  Office  of  Budget  and 

Planning.  P  O.  Box  12428.  Austin.  Texas 

78711.  Telephore  (512)  489-177B 

Utah 

Utah  SUte  Clearinghouae.  Attn:  Carolyn 
Wright  Office  of  Planning  and  Aidget 
SUte  of  UUh.  IM  Stet*  Capitol  Bkikiag. 
Salt  Uk*  Qty.  Utah  Ml-M^  Tatapiione  (801) 
538-1547  . 

Vennont  ' 

Bernard  D.  |ohnsoa  Assistant  Dtrector. 
Office  of  Policy  Research  It  Coordfaiatioa 
Pavikaa  Office  naflrll^  Ifl*  State  SnwC 
Maalpdicr.  VenHe«  08802.  TetaphoM 
(803)828-3328 

WasUugluu 

Marilyn  Dawsoo.  Waahingtoo 
Intergovenunental  Review  Proceaa. 

9tk  Md  Csi^riiia  Beikiii«  Mail  Stop  CH- 
51.  O^i^NA.  Weiiittw  98S04-4151. 
Tstsphaae  (yaj  718^4078 

WestVi 


Federal-Slate  Reletiew  Offlce, 

Dcpertmeirt  af  AdnMatrelfciB. 

0287 
Wyoming 
Ann  Redman.  State  Single  ^fnt  of  Contact 

Wyoming  State  deartnghooae.  Sute 

Ptanning  Coordinator's  Office.  Capitol 

Building.  Cheyenne.  Wyoming  82002. 

Telephone  (307)  777-7574 

Territoriea 

Guaa 

Michael  ]■  Reidy.  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  295a  Agana.  Guam 
geeia  Telephone  (817]  47Z-Z285 

Nor^Hm  Mahane  lalaada 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor. 
Saipan.  CM.  Northern  Mariama  Islands 
960GO 

Puerto  Moo 

Patria  Custodio/Israel  Soto  Marrero, 
Chairman/Director.  Puerto  Rico  Planning 
BoMdL  Miirfllas  Covefnneal  Canter.  P.O. 
Box  4in&  Sui  feaa.  PMrto  RicoOOMO- 
9086.  Telephone  (808)  727-4444 

Virgin  Islands 

lose  L  George.  Director.  Office  of 
Manageaent  and  Bwlget  Na  32  *  33 
Kongena  Cade.  Chariotte  AaaHc.  VX 
00802,  Telephone  (880|  774-07Sa 


Fred  CntUp.  Dtrector.  Cuuimuuity 
Development  Diviaion.  Covemor's  OfBce  of 
Co—unity  and  Indnetiial  Devetopaaant 
Boildi^  «8.  BaoB  553.  Ckariaatoa.  Weal 
Viiginia  2S30B.  Takphoae  (304)  348-1010 


(aoMa  R.  Manser. 
Department  of  Adrainialratkm.  101 
Webatv  Stra^  GEF  2.  P.O.  Box  7884. 
UaOmcn.  Wtooonain  53707-7881  Tetephone 
(8081  288-1741 


Pleaae  direct  uaieapondenoe  and  quaatlona 
ta.  William  C  Carey.  SacHon  CUef. 


Attachment  F— U.S.  DapailiMit  of 
Health  and  Hunan  Servicea  Certificate 
Regartiing  Dnig-Free  Workplace 
Requiraments  Cor  Granlaea  Other  Than 
Indivkhiala 

By  signing  and/or  submitting  tMe 
applicabon  or  grant  agreement  Ibe  grantee  is 
providing  the  certification  set  out  below. 

This  certification  is  required  by  legHlatiaos 
implemantioe  the  Diug-Pree  Workplace  Act 
of  1988.  4ft  CFR  part  78^  supart  F.  The 
regulations,  published  in  dw  lanuary  31. 1980 
Fedanl  Ragistar.  require  certification  by 
grantees  that  they  wiM  maintain  a  dmc-frae 
workplace.  The  cartificatifia  sat  ool  haiow  la 
a  material  rapraaenUtiaB  ol  fact  upon  which 
reliance  «wiU  be  placed  when  «m  U.& 
DepaitiiMiiit  of  Haahh  awl  Huaaa  Senrioea 
determines  to  award  the  grant  Palae 
certification  or  violation  of  the  certiflcatton 
shall  be  groimds  for  suspension  of  payinenta. 
suspension  or  termination  of  grants,  or 
gu«  ei  iiinent- wide  suspension  or  uBUuuient 
1.  The  grantee  oertiffes  that  it  wiR  provide 
a  drug-free  workplace  bjr 

(a)  Publishing  a  statement  noti^rtag 
employees  that  the  unlawful  manufacttn. 
diatribatioa.  (iispanaing.  peaeaaaioa  or  use  of 
a  contraUod  sahatance  ia  prahifaitad  in  the 
grantass  wotkpUcn  and  spediying  the 
actiMM  that  wiU  be  tahaa  afaiBat  aniplayaaa 
for  violation  of  sacfa  prohibitiaK 

(b)  Establishing  a  diug-free  awareneta 
program  to  inform  employees  about 

(1)  The  daagera  of  drug  abaae  hi  the 

workplace; 

(2)  The  grantee's  pohcy  of  BMhrtaiaiag  a 

diag  l^ee  win  kpiaco. 


(3)AoyaealaMe(     . 
rehabilitatioa  and  employee  assUtanca 
programs:  and. 

(4)  The  penalties  that  may  be  impoeed 
upon  employees  for  dn«  abuae  vtolatinwa 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  he  engaged  in  the  peiloiMonce 
of  the  pent  be  giren  e  copx  of  the  statement 
required  by  paragraph  (ap 

(d)  Notify  tug  the  employee  in  the  statement 
required  by  parayeph  (a)  that  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  tetBO  of  the  statement: 
and. 

(2)  Notify  the  employer  of  any  criaunal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction: 

(e)  Notifying  the  agency  within  ten  day* 
after  receiving  notice  under  subparagraph 
(d)(2)  from  an  employee  or  otherwise 
reviving  actual  notice  of  such  conrictfon; 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  undar 
subpai^raph  (dH2).  with  respect  to  any 
empioyae  who  is  so  convicted: 

(1)  Takii«  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination:  or 

(2)  Requinng  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistaaoe  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health, 
law  enforcement,  or  other  appropnate 
agency:. 

(g)  Making  a  good  faith  effort  to  contmoe  to 
mainlaiB  a  drug-free  woriiplace  through 
implemeatetioo  of  paragraphs  (a),  (b^  (^  (d), 
(e).  and  (f). 

2  The  pantee  shall  insert  in  the  space 
provided  below,  the  site(s)  for  the 
performance  of  work  done  in  canaM^tion  with 
the  specific  grant  (Street  address,  dty, 
county.  Stete.  Zip  Code): 


AMachaant  G— CactifiGatieo  Regaidint 

Brother 


Covered 

By  signing  and  subositting  thia  proposaL  die 
applicant  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  78,  certifies 
to  the  beat  of  ila  ka^MRi  «Mi  bebof  that  It 

and  Its  prhMiplao  laivleaA 

(a)  Are  net  piaaoHlly  debaned  saapsndsd 
proposed  fbrdehorment  declared  hwMgible, 
or  »olanlarily  eitchwlod  hom  covotad 
transactions  by  any  Federal  department  or 
agency: 

(b)  Have  not  erithin  a  3-year  period 
pcecadiag  this  pmpoaal  been  convicted  of  or 
had  a  civil  (wdgraMai  rendered  against  than 
for  commission  of  fraud  or  a  oiaiinai  offease 
in  connection  with  obulning,  attempting  to 
obtein,  or  performing  a  public  (Federal  State, 
or  local)  oaaaacttoB  er  ceKract  andw-  a 

SUte  anWraet  statalee  or  comadaainn  of 
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embezzlement  theft  forgery,  bribery, 
falsiflcation  or  destruction  of  records,  making 
false  statemenU.  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  othenrise 
criminally  or  drilly  charged  by  a  govemment 
entity  (Federal  State  or  local)  with 
commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  thia 
certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  applicalion/propoaal  had  one 
or  more  public  transartinns  (Federal  State,  or 
local)  terminated  for  cause  or  default 

The  inability  of  a  person  to  provtde  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation 
for  this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  Hie  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  ServioM* 
(HHS)  determination  whether  to  enter  Into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disquaUfy  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment  Suspensioa 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transactions",  provided  below, 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  actions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voiimlary 
Exclusions — Lower  Tier  Covered 
Transactions  (To  Be  Suf^lied  to  Lower  Tier 
ParlicipantB) 


proposal  the  proapocUve  lower  Her 
participant  as  de&aad  hi  48  CFR  part  TH 
certifies  ta  the  boat  of  ita  loiawMfi  aad 
belief  that  It  and  Its  prtndpair 

(a)  Are  not  presently  debaitad.  suspended 
pn^poeed  for  debaiment  dadarad  htaUglbta. 
or  vohiotarily  excluded  fr<»  partidpatian  In 
this  transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  proepective  participant  shall 
attach  an  explanation  to  this  propoeal 

The  prospectlye  lower  tier  participant 
further  agrees  by  submitting  ttiis  propoaal 
that  it  will  Include  this  clause  entitled 
Certification  Regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusions— Lower  Tier  Covered 
Transactions"  without  modification  hi  all 
lower  tier  oovarad  transactioBS  and  In  all 
soHcitations  for  lower  tier  covered 
transactions. 

Attacfament  H—Cortificatloa  Regarding 
Anti-LobbylDg  PraviahMia 

Certification  for  Contracts,  Gnotl9,  Loons, 
and  Cooperative  Agreement 

The  Undersigned  Certifies,  to  the  best  of 
his  or  her  knowledge  and  beliet  that 

1.  No  Federel  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned  to  any  person  for  Influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  swarding  of  any  Federal 
contract  the  aaktaig  of  any  Padsral  pant  tha 
makiiv  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement  and  tha 
extensioo.  oootinuation.  reneivaL 


,  or  modificatioo  of  any  Federal 
contract  grant  loan,  or  cooperative 

2.  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  Influencing  or 
attempting  to  influence  an  officer  or 
■nployee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congreea. 
or  an  employee  of  a  Member  of  Congress  hi 
connection  with  this  Federal  contract  graat 
loan,  or  cooperative  agreement  the 
undersigned  shall  complete  and  submit 
Standard  Form-Lli.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
Instructions. 

3.  The  undersigned  shall  require  that  tha 
language  of  this  certification  be  included  in 
the  award  documents  for  all  tubawards  at  all 
tiers  (including  subcontracts,  subgraats.  aad 
contracts  under  pmais,  loens.  end 
cooperative  agreements)  and  that  all 
subredpients  shall  certify  and  disdoae 
accordingly. 

This  certification  is  a  material 
lepiesenution  of  feet  upon  which  rehance 
was  ptaced  when  this  transocliao  was  made 
or  entered  Into.  Submission  of  this 
certificatton  is  a  prerequisite  for  makinf  or 
entering  Into  this  transaction  Impnaed  by 
section  13S2.  tide  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certificatioo 
shall  be  sabiect  to  s  dvil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Signature:  ^ — " 

Organization:  ^ 

■nur ■ — 

Datr. 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  foon  to  disck>««  lobbying  activities  purtuanl  to  31  U.S.C.  1352 
(See  reverse  for  pubik  burden  disclosure.) 


f<Pfto—4  by  OM» 


Type  ol  Fcrferd  ActioiK 

□  a.  contract 
b.  grant 

c  cooperative  agreement 
dioan 

e-  loan  guarantee 
f.  loan  insurance 


2.     Stilus  of  Federal  Actkm: 
I      I   a.  bid/oWer/application 
'— '   b.  initial  award 
c  post-a«vard 


«.     M«nc  Mid  Address  o<  Reporting  Entity: 

O    Prime  O    Subawardee 

Fief .a  known: 


Okbiti.  ifknown: 


fi.     Federal  Ocpartmenl/Agency: 


S.     Federal 


r,  Mknownz 


X     Report  Type: 

□  a.  initial  filirtg 
b.  material  cnange 

For  Material  Change  0«ly: 

year  quarter 


date  ot  last  report 


S.     M  Reporting  Entity  in  No.  4  b  Subawardec.  Enter  N. 
and  Address  ol  frimc: 


Congf  eniowai  Dwtiict  rf  kno¥ 


7.     Federal  Program  Name'Descriptiofi: 


CFDA  Number,  if  apptKablr. 


$.     AmiM4  Amount,  if  known: 

i 


1*.  a.  Name  and  Address  ol  Lobbying  Endty 

Id  mdi^fdual,  last  name,  lint  name.  Mlk 


b.  Individuals  Performbig  Services  (including  addnst  if 
lo.  10^ 


different  from  No. 

Oast  name,  first  name.  Ml): 


r 


tiWadt  CoMinuatiett  Slf^t)  Sf-lU-A  H  n»€*%unf 


11.  Amount  ol  Payment  (check  all  tttat  appfyh 

i  a  actual        D  planned 


(chedi  aM  that  appfyH 


IX  Fwmoll 
Q    a.  cash 

a    b.  Inland;  specify:  n^ure 
value 


13.  Type  ol  Payment  fcAecA  a0  that  app<y>: 

a  a.  retainer 

a  b.  ofte-timefee 

O  c  commission 

a  d.  contirtgent  fee 

a  e.  deferred 

D  f.  other  specify:  


K  iiM 


of  Sccvkcs  PcffoHMd  or  lo  be  Petf orsned  and  Datcis)  •<  Sctvkc  indwdfaig  •fTiccfts), 
contacted,  for  Payment  bidkaled  in  Rem  11: 


tUtodb  ComkH/ation  5M«f«l  Sf411-A  Untetuanl 


I  Sbcctts)  SF-Ul-A  attached:        Q  Yes  D  No 


IMI 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF41U  DISCLOSURE  OF  LOBtYINC  ACTWITIES 

This  disclosure  form  shaH  be  completed  by  the  reporting  entity,  whether  tub«Mrardee  or  prime  Federal  recipient  «t  the 
initiation  or  receipt  of  a  covered  Fetleral  action,  or  a  material  change  to  a  prcvlotn  ming,  pursuant  to  tine  31  {JS.C. 
section  1352.  The  filing  of  a  fomn  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  errtity  for 
influencing  or  attempting  to  influefKX  an  officer  or  employee  of  any  agetKy,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  empiovee  of  a  Member  of  Congress  in  conr«ection  with  a  covered  Fetferal  action.  Use  the 
SF-LU.-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  fonn  is  inadequate.  Complete  all  Herns  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  artd  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  sutxnitted  report  by  this  reportiiig  entity  for  this  covered  Federal  action. 

4.  Enter  the  hjll  name,  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  tlesignates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  t>ut  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Sulxwardee",  then  enter  the  hjll  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  recipient.  Include  Cortgressional  District,  if  known. 

4.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment  Include  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example,  Department  of  Transportation,  Urtited  States  Coast  Ctiard. 

7.  Enter  the  Federal  program  name  or  ciesaiption  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  fud 
Caulog  of  Federal  Domestic  Assistance  (CFDA)  numt>er  for  grants,  cooperative  agreements,  loans,  and  loan 

commitments. 

a.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  Hem  1  (e4« 
Request  for  Proposal  (RFP)  nuntber;  InvHation  for  Bid  (IFB)  number;  grant  annouTKement  numt>er;  the  contract 
grwt  or  loan  a«vard  number;  the  appUcation/pfoposai  control  number  assigned  by  the  Federal  agency),  include 
pnsfixes, eg,  •RFP-DC-9<HK)1." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commHment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commltnoent  for  the  prime  entity  identified  in  Hem  4  or  S. 


10. 


11. 


(a)Enter  the  full  name,  address,  dty,  sUte  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entHy 
Uentified  in  Hem  4  to  influeiKe  the  covered  Federal  action. 

<b)Enter  the  ful  nvnes  of  the  IndMduaKs)  perfonning  services,  and  indude  fuR  address  If  different  from  10  UX 
Enter  Last  Nwne.  First  N«ne,  «id  Middle  Initial  (Ml). 


Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  re 
lobbying  entfty  (Hem  10).  Indicate  wt>ether  the  payment  has  been  made  (actual)  or 


cntHy  Otem  4)  to  the 


,  ^ ^  ^ .  ^  .  be  made  (planned),  deck 

ah  bpxM  that  apply.  If  this  is  a  material  change'^r«^>ort  enter  the  cuntulative  amount  of  payment  made  or  planned 
to  be  made. 

1Z  Check  the  appropriate  box(es).  Check  aH  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
spedfy  tfie  nature  and  value  of  the  kvkind  payment 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  specific  «id  detailed  description  of  the  services  that  the  fobbyist  has  performed,  or  wM  be  expected  to 
pefform.  and  the  date(s)  of  any  seivkes  rendered.  Indude  ad  preparatory  and  related  acthrHy,  not  just  time  went  In 
acteai  contact  with  Federd  officials.  Identify  the  Federal  offidaKs)  or  employee(s)  contacted  or  the  officeftt), 
employec(s),  or  Membef(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SFmi-A  Continuation  Sheet(s)b  attached 

16.  The  certifying  official  shal  sign  and  date  the  form,  print  his/her  name.  tMe,  and  telephone  number. 


ruMk  upoitli^  tmidtn  Iw  tfiii  coitclion  of  JntomiMton  k  iillmMail  m  i 
hiHimimi^  searching  txialiM  dabi  wv^n,  gadieriM  and  maintiining  die  i 

k»te&udt%*iibui6m.tai»t»0»c»&lkkm^ememm^tudttu^^m^ioA9»due^ 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
COr^NUATlON  SHEET 


T  ^^^W 


RcpOftaig  cNutys 


j_ 


Thursday 
JufM  28,  1990 


(FR  Doc  90-15047  Filed  S-27-90: 8:4S  am] 

;  4« 


Part  VII 

Department  of  the  Treasury 

Office  of  ttM  Comptroller  of  th«  Currtncy 

Federal  Reserve  System 

Federal  Deposit  Insurance 
Corporation 

Department  of  the  Treasury 

Offico  of  Thrift  SuporvMon 

12  CFR  Part  25  et  aL 

Community  Ralnv— tmtnt  Act;  Joint 
Tamporary  Ruia 


20824  F«danl  Rasistar  /  VoL  55.  Na  125  /  Thorsday.  June  28.  1990  /  Rule«  and  RegnlatJona 


DEPARTMENT  OF  THE  TREASURY 

Oflloa  of  Via  CoMptoolaroff  Via 


12CFRPart29 

(Doelnllla.M>101 

FEDERAL  RES8IVE  SYSTEM 

12  CFR  Part  229 

(DoclMilta.ll-Olti) 


FEDERAL  DEPOSfTMSURANCE 
CORPORATION 

12  CFR  Part  34S 


DEPARTMENT  OF  THE  TREASURY 

Oflloa  of  Thrtfl  SupawWon 

12CFRPart563a 

[OeclM«NaM-«lt] 

faN1S50-AA2a 


Act 

R  The  Office  of  the  Comptrolla' 
of  the  Currency,  Treasury:  Board  of  i 
Govemon  of  the  Federal  Reserve     | 
System:  Federal  Deposit  Insurance 
Carporatkm:  and  OfBce  of  Thrift 


;  Joint  temporary  rule  with 
request  iBr« 


r.  The  agencies  Ksted  sbove 
(agencies)  aia  lesalap  iMa  teayorary 
rale  to  ainend  their  respective 
re^ilatioas  fooDd  at  12  CFR  parts  2S, 
228. 341^  aad  Hta.  Thsse  regnlatkNM  I 
being  amended  to  impleoient  changes  in 
the  Community  Reinvestment  Act  (CRA) 
contained  in  title  XII  of  the  Financial 
bistitattaaa  Rafons.  ReoowByand 
EnfooeneBt  Act  of  1M0  (FDOIEA). 
These  amendments  are  intended  to 
establish  and  set  forth  requirements  for 
the  institutions  supervised  by  the 
agencies  with  legird  to  the  public 
availabiUty  of  IW  pdMic  sectfoB  of  the 
Community  Reinvestment  Act  . 

Perfannance  Evahations  and  CRA  ' 
ratings  of  the  institutions  as  prepared  l^ 
thesgendes. 

This  temporary  rule  implements 
portions  of  a  proposal  issiied  through  a 
notice  of  request  for  comment  by  the 
Federal  Financial  Institutions 
Examinatian  Council  (FFIEQ  CD 
Dscambar  22. 1969  (54  FR  S2914). 
relating  to  these  same  matters,  as  well 
«s  others.  This  rule  requires  institutions 
to  place  the  CRA  Performance 


EvalaatfoB  aad  CRA  rating  in  a  pabUc 
caaMBaal  file,  whfch  they  are  abaady 
required  to  niaintain.  within  SO  baataaaa 
days  of  receipt  from  the  appropriate 
supervisory  agency.  The  InstituVoa  wiB 
be  required  to  make  the  evahiatien  and 
rating  available  for  public  inspactlaa. 
and  to  provide  copies  of  the  evalaalkm, 
upon  request,  and  will  be  peraMad  la 
charge  a  reasonable  fee  for  reptodacttao 
and  mailing  costs,  if  applicable. 
DATia:  This  temporary  rule  is  efEsdhra 
on  Ju^  1. 190a  Comments  must  be 
received  on  or  before  August  27. 19901 A 
final  rale  is  anticipated  by  year  sod 
199a 

ADOwma  (1)  Office  of  Urn 
ComptmUerof  the  Cuinncy  (OCCJ, 
Comments  should  be  directed  tac 
Communications  Divisi(».  Stt  Floor,  490 
L'Enfant  Plaza  East  SW..  Washiagtan. 
DC  20219.  Attention:  Docket  No.  90-ia 
Comments  will  be  availaUa  for  pabKc 
inspection  and  photocopying  at  the 
same  location. 

(2)  Board  of  Govemon  of  the  Federal 
Reserve  Syatem  (Board).  Commants 
should  refer  to  Docket  Na  R-009L  aod 
be  mailed  to  Mr.  William  W.  Wilea. 
Sacntary,  Board  of  Govamors  of  the 
Federal  Reserve  System.  20th  end 
CoaatttattoB  Avaoaa  NW..  WesUngta. 
DC  20651.  They  mey  be  delivered  to 
room  B-2222.  Ecdes  Building,  between 
8:45  ajn.  and  5.-15  pjn.  wedcdeys  or  to 
the  guard  station  in  the  Ecdes  BaikUng 
Caartyaad  ob  20tii  Street  NW.  (betuMaB 
Constitution  Avenue  end  C  Street  NW4 
any  tInM.  Comaanis  will  be  evaflabia 
for  inspection  in  Ae  Freedom  of 
Infonnetion  Office,  room  B-1122  of  die 
Bcdae  Baildiag  between  9  ajn.  aad  5 
pjn.  wedidays. 
^PedmdD^ 


(3)  Federal  Depeeit  Insurance 
CoiponlianfFIHQ.  Bead  eomneait  to 
Hor^  L.  RoUDsca,  Executive  Seaataiy. 
Federel  DepoeH  bMuranca  Corpocaliaa. 
550 17th  Street  NW..  Washington.  DC 
20429.  CoaimaBle  may  be  hand  dettvand 
to  room  6109  an  business  dsys  between 
tap  aja.  end  IpiM.  Comments  may  also 
be  inspected  in  RXMB  6106  betweea  MO 
a  JL  and  •  pjB.  oa  business  days.  FAX 
nambar  (202)  947-2773  or  277S.     ^^^ 

(4)  Office  of  Thrift  Supervieion  (OIS). 
Send  coaaMBl  letters  to  the  Direcler. 
bdbnnatioo  Services  Sectioo.  OfBea  of 
the  Secretariat  OfiBce  of  Ibrift 
SiqMrvision,  1700  G  Street  NW.. 
Weshington.  DC  20552.  Comment  letiva 
will  be  available  for  inspection  at  Ike 
above  address. 


(1)  OCC  John  H.  McDowell  Diredor. 
Consumer  Activities  Divlsioo,  (20Q 
4265.  or  Robert  Rodi.  Attorney.  Lsfri 
Advisory  Services  Division.  (202)  4fl^ 
1883. 


(2)  Board.  Janice  Scandella.  Review 
Biaminer.  Division  of  Consumer  and 
Cammunity  Affairs,  (202)  452-3940;  for 
the  hearing  impaired  only,  contact 
Bamestine  HiU  or  Dorothea  Thompson. 
Trieoommunications  Device  for  the 
Deat  (202)  452-3544. 

p)  FDia  Patrida  A.  McCormick,  Fair 
^MmMt^  Analyst.  Office  of  Consumer 
ASsha.  (202)  806-3538.  or  Ken  A. 
QalBcy,  Chief.  Spedal  Review  Section. 
Division  of  Supervision.  (202)  806-6753. 

(4)  07SL  Jerauld  C  Kluckman. 
Dtaector,  Compliance  Programs, 
St^wrvision  Policy,  (202)  785-5442.  or 
Timothy  R.  Bumiston.  Senior 
Canpiaace  and  Consumer  Affairs 
fipedabel.  Compliance  Programs. 
Safiervision  PoUcy.  (202)  785^544a 

^on  V   ■^aa^^aaeaa^  s  ^a^^a* 


Bacli  ground 

Section  1212  of  die  FIRREA.  Public 
Uw  Na  101-73. 103  SUt  183. 511  (1989) 
aaMnded  die  CRA.  tide  Vm,  Public  Lew 
Na.  95-128. 91  SUt  1147  (12  U.S.C  2901 
eiaeq.)  in  several  respects.  It  requires 
the  finandal  supervisory  agencies  to  use 
a  fsor^tier  descriptive  rating  system  in 
Hmt  assessments  of  CRA  performance 
of  the  institutioiis  they  supBrvise  in 
place  of  die  five-tier  ratii^  sjrstem 
pressnUy  fai  use.  It  also  requires  public 
disclosure  of  tboee  retings  beginning 
July  1. 199a  In  addition,  it  requires  die 
Tir*^—  to  make  public  their  CRA 
pafonMaoe  essessments  and  requires 
diet  thoee  assessments  eddress  eech  of 
Ike  CRA  regulatory  assessment  factors 
and  discuss  the  besis  for  the  examiner'a 
cothisions  with  respect  to  each  one. 
FIRREA  allows  the  agendes  to  maintain 
aa  wnfidwTfi*!  informatian  provided  in 
I  to  the  examiners  by 
I  of  the  public  officers  or 
employees  of  the  institution,  or  eny 
etimt  person  or  oiganization,  as  weU  as 
tniormation  the  e^ndes  believe  is  too 
ssositive  or  speculative  for  public 
(Bedoeure.  FIRREA  also  pennits  the 
ajiins  to  provide  information  solely  to 
Iba  examfaied  institution  when  it 
deteminee  that  doing  so  will  promote 
tte  ab^edlves  of  the  CRA* 


Oi  December  22. 1969.  die  FFIEC 
pablished  for  public  comment  in  the 
Prfarel  Reglsler  (54  FR  52914)  proposals 
laiaiplament  ell  aspects  of  diMe 
aaMwfanents.  The  comment  period 
ended  on  Jenueiy  29. 199a  The  FFIECs 
BoVea.  iemed  as  a  set  of  guidelines, 
paapeead  laqulrainenti  for  the  examined 
itiena  to  make  the  examination 

I  and  ratings  public  It  would 
1  an  institatian  to  make 
pgblfc  ti^  written  evaluation  containing 
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the  reting  for  its  most  recent  CRA 
examination  by  tndudlng  it  in  its  CRA 
public  comment  file.  The  CRA  public 
comment  file  is  alreedy  required  by 
existing  CRA  reguletions.  The  FFIECs 
notice  would  heve  required  that  an 
institution  place  the  written  evaluation 
in  the  public  comment  file  within  30 
days  (rf  its  receipt  from  the  supervisory 
agracy.  It  would  have  limited  the 
requirement  for  making  the  evaluation 
available  in  the  public  comment  file  to 
the  institution's  head  office.  The  notice 
would  have  also  required  the  Institution 
to  make  copies  of  the  evaluation 
available  upon  request  for  no  more  than 
the  duplication  cost 

Comments  Reosived  in  P^esponse  to  the 
FFIEC  Nolfee 

The  egendes  heve  received  end 
reviewed  129  comments  fatim  finandal 
institutions,  the  public  research 
ofganixetions.  governmental  agendes. 
itrA  members  oi  Congress.  The  agendes 
determined  that  it  is  necessary  to  codify 
in  regulatory  form  the  requirements  to 
make  CRA  Performance  Evaluations 
and  CRA  ratings  public  The  other 
matters  covered  by  the  FFIECs  notice 
wiU  be  eddressed  in  separate  issuances. 
The  major  comments  relating  to  the 
method  proposed  for  making  the  written 
CRA  Performance  Evalautions  and  CRA 
ratings  public  are  addressed  below 
along  arith  an  explenetion  of  the 
regulatoiy  changes  found  in  this 
temporary  rule. 

The  FFIECs  notice  would  have 
required,  et  e  minimum,  diet  the 
institution  make  its  written  CRA 
Performance  Evaluation  and  CRA  rating 
pubUdy  eveileble  by  placing  it  in  the 
public  comment  file  at  die  heed  office.  It 
also  would  have  required  that  this  be 
done  within  30  days  of  its  receipt  of  the 
written  CRA  Perfonnance  Evaluation.  It 
would  have  required  the  institution  to 
revise  the  CRA  Notice  it  is  already 
required  to  maintain  in  the  public  lobby 
of  ea^  of  its  officea.  other  than  off- 
pranises  dectrooic  deposit  facilities,  to 
inform  the  public  of  the  evailability  of 
the  evaluation  and  where  it  can  be 
obtained.  This  system  was  proposed  bv 
die  FFDBC  primerily  to  promote  ease  of 
administration  and  beceose  it  would  be 
less  likely  to  lead  to  errors  (for  example, 
where  e  brandi  inadvertently 
maintained  en  oot-of-dete  evaluation  in 
its  public  comment  file).  This  wes 
viewed  es  e  potentiel  problem, 
especially  for  larger  institutions  serving 
more  than  one  community. 

Community  group  oommenters  argued 
strongly  for  wider  availability  of  the 
evaluetioos  throughout  the  various 
communities  an  institution  might  serve. 
They  died  die  difficulties,  especially  for 


low-  and  moderate-income  people,  of 
having  to  go  to  another  community  to 
personally  retrieve  a  copy  of  the 
evalnatian.  This  problem  is  most 
spperent  where  the  institution  operates 
over  a  large  geographic  area  such  as  an 
entire  state. 

To  eddress  this  concern,  the  FFIEC  is 
modifying  its  prcmosel  to  require  thet 
the  institutions  piece  the  evaluation  in 
die  CRA  public  file  at  the  head  office 
and  at  one  designeted  office  in  eech 
local  community.  This  approach  is 
consistent  with  the  requirement  that 
institutions  keep  CRA  public  files  et  die 
head  office  and  materials  relating  to 
each  local  community  at  a  designated 
office  in  that  community.  The  agendes 
believe  this  modification  enhances 
convenient  public  access  to  the 
evaluation  and  does  not  impose  an 
additional  administrstive  burden  on 
institutions. 

Some  community  grotqt  commenters 
suggested  requiring  institutions  to  piece 
more  than  the  most  recent  CRA 
Pnfbrmence  Evaluation  in  the  public 
files.  While  die  agendes  support 
disdosure  of  institutions'  CRA 
performance,  they  do  not  believe  thet  it 
is  necessary  for  an  institution  to  place 
more  than  the  most  recent  evaluation  in 
its  public  file.  Such  e  requirement  would 
exosed  the  record  retention 
responsibility  contemplated  by  die  CRA. 
Further,  since  examinatioo  frequency 
sdiedules  very  among  the  egendes. 
some  faistitutions  could  be  required  to 
retain  prior  adverse  evaluations  whidi 
would  have  minimal  bearing  on  their 
current  CRA  performance.  Institutions 
mey.  at  their  discretion,  indude  in  their 
public  files  more  disn  the  meet  recent 
CRA  evaluation  for  examinations 
rtwtanmfnt^  on  Slid  after  July  1. 199a 

The  FFIECs  notice  would  heve 
required  an  institution  to  place  the 
evaluation  in  dM  CRA  pubUc  file  widiin 
30  days  after  its  receipt  and  would 
encourage  the  institution  to  piece  a 
response  in  the  file  es  well  Many 
financial  institution  commenters  felt  the 
30  day  time  period  wes  too  short  Thcnr 
steted  diet  additional  time  is  needed  for 
a  board  of  directors  to  review  the 
evaluation  and  prepere  a  response. 

The  egendes  are  aware  of  time 
constrsints  an  institutioo  faces  in 
reviewing  en  evaluation  and  preparing  a 
response  for  indusion  in  the  public  file. 
To  aCFovd  some  measure  of  rdiet  the 
agendas  are  modifying  die  proposal  to 
provide  an  institution  90  business  dsys 
to  place  the  evahiation  and.  It  an 
institution  so  diooses.  its  response,  in 
die  CRA  public  file. 

Industiy  commenters  wanted  to 
charge  reproduction  costs  and  mailing 


costs  for  CRA  evaluation  omies.  This 
rule  pennits  institutions  to  charge 
reproduction  costs  and  a  reasonable 
mailing  fee  since  the  public  has  the 
option  to  view  the  documents  in  the 
faistitutiooa'  offices  at  no  cost  While  die 
egendes'  CRA  nguletions  already 
permit  institutions  to  chaigs  a 
reproductioo  free  for  CRA  statements, 
the  egendes  ere  modifying  their 
reguletions  to  also  permit  the 
assessemnt  of  mailing  fees  in  connectioo 
with  meeting  public  requests  for  CRA 
statements. 

Rde  W^  Request  for 


This  temporary  rule  codifies  in 
regulatory  form  the  requirements  to 
make  CRA  Performance  Evaluatioiis 
and  CRA  ratings  public  The  egendes 
are  promulgating  diis  rsgulation  in 
temporary  rule  form  to  ensure  that 
existing  CRA  reguletions  are  modified  to 
refled  die  new  FIRREA  disdosure 
requirements  prior  to  the  Jtdy  1. 190a 
effective  dete  mandated  by  the  Act 
AldKNq^  die  temporary  rule  is  effective 
upon  publication,  the  agendes  ere 
requesting  comments  from  the  public 
prior  to  sdopting  final  regulaticms. 

The  specific  elements  of  the 
disdosure  requirements  thet  ere  being 
implemented  in  this  temporery  rale  were 
set  forth  in  die  December  22. 1909  FFIEC 
nodce.  The  notice  expressly  solidted 
public  comments  oa  among  other  things, 
procedures  for  the  didoeure  of  CRA 
rating  information,  induding  the  BMthod 
by  which  insured  depositocy  insdtutioos 
would  be  required  to  disclose  the  public 
section  of  thdr  CRA  PBrfiormance 
Eimluations.  The  notice  fuidier  stated 
that  any  comments  received  would  be 
taken  into  account  in  modifying  the 
existing  CRA  reguletions  to  Implement 
the  FIRREA  provisions.  Flnel  guidelines, 
inooiporating  comments  received  from 
die  public  arere  adopted  by  die  FFIEC 
on  May  1. 1990  (55  FR  18163).  This 
temporary  rale  reflects  comments 
received  during  die  development  of  the 
guidelines. 

Reguletory  FlexifaaUy  Ad 

Pursuant  to  the  requirements  of  the 
R^Buletory  Flexibilify  Act  8  U&C 
e06(b).  it  is  hereby  certified  diet  diis 
temporery  rule,  if  edopted  es  e  final 
rale,  will  not  heve  e  significant 
economic  imped  on  e  substantial 
number  of  small  entities.  This  temporery 
rule  imposes  onfy  minor  burdens  on  aO 
institutions,  regardless  of  sin.  An 
institution  must  make  eveileble  to  die 
public  die  CRA  evaluatiao  prepered  end 
provided  by  its  reguletory  egency.  This 
requirement  implements  FIRREA 


/  Vol  55.  No.  125  /  Thwday,  June  28.  IWO  /  Rale*  and  Regulatfont 


The  OCX!  aod  OTS  have  detemdnad 
that  tUa  taaporary  nila.  If  pd>lished  aa 
a  final  rria,  wooM  not  oonatitDta  a 
''major  role'*  and  tfaatefoTB  does  not 
require  a  Regulatory  Impact  Analysia. 
Tlids  temporary  role  wiD  not  have  an 
annual  effect  on  the  ecunomy  of  SlQO 
million  or  more;  lesalt  in  ■  major 
increace  in  coat*  or  prices  for  oonaaaier. 
individnal  industries.  Federal  State  or 
local  goremment  agencies,  or 
geographic  regions;  have  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets.  This 
temporary  rale  imposes  only  minimal 
costs  on  the  institutions  and  lets  them 
recover  reasonable  maiKng  and  copying 
costs.  Also,  since  this  rule  farthers 
institutions'  CRA  activities,  it  is 
reasonable  to  expect  a  positive  effect  on 
the  institutions,  tfw  pubHc  and  the 
economy. 

Economic  laspact  Statawsnl 

This  tenporary  rale  wiD  impose  a 
minor  burden  on  all  covered  institutions 
regardless  of  stxe.  All  institutioas  will 
have  to  {smiliarize  themselves  with  the 
new  rales,  establish  procedures  to 
ensure  that  dw  CRA  l^rfanaaace 
EvaloatiaBS  are  added  to  existing  CRA 
public  files  witfate  the  presoibed  period 
(30  business  days  firoB  receipt),  and 
replace  auxmA  CRA  public  notices  to 
reflect  Ifaa  lequiiad  new  statanenL 
Nona  at  these  provisions  Is  aapaclad  to 
impose  a  sigMifii  siit  cost  on  ftnanrial 
institntiana. 

ListofSnbiacta 

12CFRPart2S 

Community  development.  Consumer 
protection.  Cr8<Bt  hvestmenls.  National 
banks.  Reporting  and  recordkeeping 
requirements. 

12CFRPart22» 

Community  development  Consumer 
protection.  Credit  Federal  Reserve 
System.  Reporting  and  cecordkeeping 
requirements. 

12CFRPortM5 

Banka.! 
developsMBti 
Credit 
record  I 

UCFRPartseSe 


protection.  Qnsdil. 
Reporting 

requirements.  Savings 


Antfaaiily  an 

fat  the  reasons  set  forth  in  the 
preamble,  part  25  of  chapter  L  part  228 
of  chapter  n.  part  345  of  chapter  m.  and 
part  seSe  of  chapter  V  of  title  12  of  the 
Code  of  Federal  Regulations  are 
%mv^^^  as  set  forth  below: 

DEPARTMENT  OF  TME  TREASURY 

Offlon  ol  tlw  Conptroflar  ol  llw 

Currancy 

PART  2S-4AMENOEO] 

1.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  21. 22.  28,  27.  30. 38, 
lei.  215,  21SS,  481. 1814. 1818, 1828(c).  and 
2901  (as  amended). 

2.  In  1 25.4.  paragraph  (f)  ia  reviaad  to 
read  as  follows: 

1 2Sb4    Conununily  Ralnvsslmsnt  Act 


(f)  Copies  of  each  current  CRA 
statement  shall  be  provided  to  the 
public  upon  request  A  national  bank 
may  charge  a  reasonable  fee  not  to 
exceed  the  cost  of  reproduction  and 
mailing  (if  applicable). 

S.  In  9  Z5.5,  paragraphs  (a)(2)  and 
(aH3)  are  redesignated  as  parapaphs 
(aM3)  and  (a)(4)  and  revised,  new 
paragraph  (aX2)  Is  added,  paragraphs 
(c)(1)  and  (cH2)  are  revised,  and  new 
paragraphs  (cK3)  and  (d)  are  added  to 
read  as  foUows: 


(a)  •  *  • 

(2)  A  copy  of  tba  pnbttc  sactkm  of  Ika 
most  recant  CRA  nffonnanca 
Evaluation  |a  spared  by  iIm  Comptrallar 
(the  format  and  oonlent  ol  Ifaa  bank'a 
CRA  Perfomanoe  Evahation.  aa 
prepared  and  fcanamfttad  to  tha  bank  by 
the  Comptraller  may  not  ba  aharad  or 
abridged  in  aagr  nianna^  Tha  bank  aaat 
place  thia  copy  hi  the  poblk:  ma  within 
30  bailnass  drafter  its  rscslptfroM 
tha  CamptRdkr 

0)  Any  rsaponsa  to  tha  conHnents 
under  parayrapb  (a)(1)  of  tfala  aection  or 
to  the  CRA  RnfonMnoa  BvahMtka 
under  pan«rapk  (a)(2)  oltbli  i 
that  tha  bank  arisbss  toi 

MAagr  CRA  Stat 
diving  HkB  past  2  yeara. 
•       •       •       •       • 

(1)  Al  matstiala  at  Ika  bead  olBca; 

(2)  Thoaa  matvlali  rslatinf  to 

kicaliiwai Ilj.atad    ' 

In  that  community,  and 

(3)  Tha  Boat  recent  CRA 
EvafaMttaB  and  any  raspcoea  by  tha 


national  baidc  Aereto  diafl.  at  a 
minfannm.  be  available  at  the  head  oCBca 
and  at  the  office  fai  each  local 
community  so  designated  under 
paragraph  (c)(2)  of  tide  section. 

(d)  Nattonal  banks  shall  provide 
copies  of  tha  public  section  of  their  most 
recent  CRA  pWormanca  Evaluation  to 
the  public  upon  request  A  national  bank 
may  chargs  a  reasonable  fee  not  to 
exceed  the  cost  of  reproduction  and 
manii^  (if  applicable). 

4.  In  1 2S.e.  the  fint  paragrai^  of  the 
existing  text  is  revised,  tha  term 
"Regional  Administrator  of  National 
Banks'*  is  changed  to  "Deputy 
Comptroller"  each  time  it  appeare  in  the 
text  of  the  Community  Reinvestment  Act 
Notice,  all  existing  text  is  designated  as 
paragraph  (a),  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 


i2S4 

(a)  Each  national  bank  shall  provide, 
in  the  public  tobby  of  each  of  its  offices 
other  than  off-premiaas  electronic 
depostt  faciUtiaa.  tha  public  notice  set 
forth  below.  Bracketed  material  shaD  be 
used  only  by  banks  having  mora  than 
one  local  ooaannity.  11a  last  item  shaD 
be  incladed  only  if  tha  bank  is  a 
subsidiary  of  a  holding  company  that  ia 
not  prevented  by  statute  fron  acquiring 
additional  banka. 

AdNolios 


(b)  Witiiin  30  boainaas  days  of  receipt 
of  its  first  pabbdy  available,  written 
CRA  Perf onnaooe  Bvahmthm.  eech 
national  bank  shaU  add  lai«Baga  to  tha 
public  CRA  Nottoa  as  fbUows: 

•  Yen  Biay  obtalu  Ihs  pabBc  ssctioa  of  oar 
most  rseset  CRA  Psifutmaace  Bvshtion, 
which  was  pvapond  by  the  Offlos  of  the 
CuaiptieHir  of  the  CwrsBcy  at  (aadrsss  at 
hsMl  affioe)  (Iflfas  aetional  bonk  has  SMTS 
than  OBS  isesi  essHBODily,  ssch  sAce  ^thsr 
dum  sfffni^sas  alsclfsate  dspaaM  iscdMss) 

of  ths  daal^otsd  olilos  far  that  eesMnMy). 
Robert  UOariia^ 

ComptrotkrafAtCunmtcj. 

FEDERAL  RESERVE  SYSTEM 


PART2H    [AMENPEDl 

5.  llie  eulhority  citation  for  part 
revised  to  raes 


228  Is 


!  Cnmmanity  Rslasistuiit  Act  sf 
1877  P>ab.  L.  H-IA  n  Stat  ue)  U  U  AC 

am  s<  as«4  u  u  JuC  aa.  sza.  tui.  itia^ 

182IL1M2, 


«.ln|22t,4 

readaa 


(Oto 


Fadaral 
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(f)  Copies  of  each  cnnant  CRA 
statement  shall  be  pravidad  to  the 
public  upon  request  A  state  maaaber 
bank  may  charge  a  reasonable  fee  not  to 
exceed  the  cost  of  reprodaction  and 
mailing  (if  applicable). 

7.  In  i  23AJ&,  paragraphs  (a)(2)  and 
(sM3)  are  redesiyiated  aa  parayaphs 
(a)(3)  and  (a)(4),  and  revised,  new 
paragraph  (a)(2)  is  added,  paragraphs 
(c)(1)  and  (c)(2)  are  revised,  and  new 
paragraphs  (cH3)  and  (d)  are  added  to 
read  as  follows: 

(2284   Flea  el  peb8e  c  oiamswts  and 
recant  CRA  stetamsntSL 

(a)  •  •  • 

(2)  A  copy  of  the  public  section  of  the 
most  recent  CRA  Performance 
Evaluation  prepared  by  the  appropriate 
Federal  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (the  format  and  content 
of  the  bank's  CRA  Performance 
Evaluation,  as  prepared  and  transmitted 
to  the  state  member  bank  by  the 
appropriate  Federal  Reserve  Bank  may 
not  be  altered  or  abridged  in  any 
manner).  The  state  member  bank  must 
place  ttds  copy  in  the  public  file  within 
30  business  days  after  its  receipt  from 
the  appropriate  Federal  Reserve  Bank. 

(3)  Any  response  to  the  comments 
under  paragraph  (a)(1)  of  this  section  or 
to  the  CRA  Performance  Bvalnatioo 
under  paragraph  (a)(2)  of  this  section 
that  the  state  member  bank  wishes  to 
make:  and 

(4)  Any  CRA  statements  in  effect 
during  the  past  2  yean. 

(€)••• 

(1)  All  materials  at  the  head  office: 

(2)  Materials  relating  to  each  local 
community,  at  a  designated  office  in  that 
community;  and 

(3)  The  most  recent  CRA  Performance 
Evaluation  and  any  response  by  the 
state  member  bank  thereto  shall,  at  a 
minimum,  be  available  at  the  head  office 
and  at  the  office  in  each  local 
community  so  designated  under 
paragraph  (c)(2)  of  this  section. 

(d)  State  member  banks  shall  provide 
copies  of  the  public  section  of  their  most 
recent  CRA  Ftaformance  Evaluation  to 
the  public  upon  request  A  state  member 
bank  may  charge  a  reasonable  fee  not  to 
exceed  the  cost  of  reproduction  and 
mailing  (if  applicable). 

&  In  f  2284)  the  fint  paragraph  of  the 
existing  text  is  revised,  all  existing  text 
is  designated  as  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 


f228J 

(a)  Badi  stete  member  YmA.  riieH 
provide.  In  the  public  lobby  efea^  of 
iU  offices  other  than  off-pcendses 
electronic  deposit  facilities,  the  public 
notice  set  forth  below.  Bracketed 
material  shall  be  used  only  by  benks 
having  more  than  one  local  community. 
The  last  item  shall  be  included  only  If 
the  state  member  bank  is  a  snbsidiaiy  of 
a  holding  company  that  is  not  prevented 
by  statute  from  acquiring  additional 
banks. 

•        •        •        •        • 

(b)  Within  30  business  days  of  receipt 
of  ite  fint  publicly  available,  written 
CRA  Performance  Evaluation,  each  stete 
member  bank  shall  add  language  to  tha 
public  CRA  Notice  as  follows: 

•  You  Bay  obtain  the  public  ■•clioa  of  our 
moat  recent  CRA  Perfonnanoe  Evsluslion. 
whicti  wu  ptepared  by  the  Fsdsrsl  Rsssrvs 
Baalcof at  (address  of  head 


o^ce)  (if  the  state  member  liank  tias  i 
than  one  local  nnmmunity.  each  offlos  (othsr 
than  ofT-premisM  electronic  deposit  facilities) 
in  that  community  shall  indnda  the  address 
of  the  designated  office  for  that  ooownniity|. 

By  order  of  the  Board  of  Goveraors. 

Dated:  May  2. 1990. 
William  W.  WUm. 
Secretary  of  the  Board. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

PART  345-{  AMENDED! 

9.  The  audiority  dtetion  for  part  345 
continues  to  read  as  follows: 

Authority:  Community  Reinvestment  Act  of 
1977  (title  vm  of  the  Housing  and  Community 
Development  Act  of  1B77,  Puix  L  9^-128;  91 
StaL  1147.  et  $eq.  (12  \iS.C  2901  note)). 

la  In  i  345.4.  paragraph  (f)  is  revised 
to  read  as  foUows: 

I34S.4   Cowwwnlty nslnoeelment Act 


(0  Copies  of  each  current  CRA 
statement  shall  be  provided  to  the 
public  upon  request  A  bank  may  charge 
a  reasonable  fee  not  to  exceed  the  cost 
of  reproduction  and  mailing  (if 
applicable). 

11.  In  I  345.5.  paragraphs  (a)(2)  and 
(a)(3)  are  redesignated  as  paragraphs 
(a)(3)  and  (a)(4)  and  revised,  new 
paragraph  (a)(2)  is  added,  paragraphs 
(c)(1)  and  (c)(2)  are  revised,  and  new 
paragraphs  (c)(3)  and  (d)  are  added  to 
read  as  follows: 


(2)  A  copy  of  the  pnbHc  section  of  the 
most  lecsut  CRA  Peifumtwnce 
Evatnatkm  ptepeiad  by  the  Federal 
Deposit  Insurance  Corpocatten  (&e 
format  and  content  of  the  benk'a  CBA 
Performance  Rvalaation.  aa  prapitad 
and  transBittad  to  the  bank  by  the 
Fedmal  Depoelt  inserenoe  Corporation 
may  not  be  ehwed  or  abridged  in  eny 
manner).  The  bank  mnat  piece  this  copy 
in  the  public  file  witiiin  30  bneliieis  deya 
after  ite  receipt  from  the  Federal  Deposit 
Insurance  Corporation: 

(3)  Any  response  to  the  commente 
under  pere^epb  (eXl)  of  tide  aection  or 
to  the  CRA  Performance  Evaluation 
under  paragraph  (a)(2)  of  this  section 
that  the  bank  wishes  to  make:  and 

(4)  Any  CRA  stetements  in  effect 
during  ths  pest  8  yeera. 

(1)  AU  materials  at  the  home  office; 

(2)  Materials  relating  to  eech  kical 
community,  et  a  designated  office  in  thet 
conunmity;  and 

(3)  The  most  recent  CRA  Performance 
Einshietion  and  any  response  by  the 
bank  thereto  shall  at  a  minimum,  be 
available  at  the  home  office  and  at  the 
office  in  each  local  community  so 
designated  under  paragraph  (cH2)  of  this 
section. 

(d)  Insured  Stete  nonmember  banks 
shall  provide  copies  of  the  public 
section  of  their  most  rsoent  CRA 
Performance  Evaluation  to  the  public 
upon  request  A  bank  may  charge  a 
reasonable  fee  not  to  exceed  the  cost  of 
reproduction  and  mailing  (if  applicable). 

12.  In  1 345A  the  fint  paragraph  of 
the  existing  text  is  revised,  all  existing 
text  is  designated  as  paragraph  (a),  and 
a  new  paragraph  (b)  is  added  to  read  as 
foUows: 


f848J 

(a)  Each  insured  Stete  noiunamber 
bank  shall  provide,  in  the  public  fobby 
of  each  of  its  offices  other  than  off- 
premises  electronic  droosit  facilities,  die 
public  notice  set  forth  below.  Bracketed 
material  shall  be  used  only  by  banks 
having  more  than  one  local  community. 
The  last  item  in  tiiis  notice  shall  be 
included  tmly  if  the  bank  is  a  subsidiary 
of  a  holding  company  that  is  not 
prevented  by  stetute  from  aoquirlng 
additional  banks. 


I848J   PleaefpubBe 

fSOMn  CRA 

(a)  •  •  • 


(b)  Within  30  business  days  of  receipt 
of  ite  fint  publicly  available,  written 
OlA  Psrfonnance  Evaluation,  eedi 
Insured  Stete  nonmember  bank  shall 
add  language  to  the  public  CRA  Notice 
as  follows: 
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Yin  Bay  obtata  lh«  piriiUc  Mctiao  of  ov 
rt  raoMt  OtA  ^ifai— aw  Rvalnatiaii. 
IbytfwPwlwdDqKMit 
I  CofpanttoB  at  (addraaa  ol  bona 
■)  (if  Iha  ba^  hM  man  than  ooa  local 
~  I  oAoe  (othar  than  aff- 
:  dapoait  EadUttaa)  in  that 
Hktbaadikaaaaftfaa 
1  ofBoa  far  that  rnaiiaanity}. 
By  oftkr  of  tba  Board  of  Diracton. 
Dalad:  April  sa  IflHi 
HaylaLB  II     i.  | 

SxaaithmStcntary. 


OEPARTMEMT  OF  THE  TREASURY 
OfRM  Of  T1««l  SuparvWon 

PARTSWa    {AMEMnfDl  ' 

13.  The  anthority  dtatian  for  part  563e 
cootixiiMS  to  raad  u  follows: 


;  Sflc.  3.  aa  addad  by  mc  301. 103 
Stat  XJt  (12  US.C  14e2a):  mc  4.  •«  added  by 
■ac  301. 108  Stat  ao  (12  U.S.C.  1483):  mc  S. 
48  Stat  132.  M  aaandad  (12  U^C  1484):  mc 
la  u  addad  by  aac  301. 103  Stat  318  (12 
U^C  1487a):  MC  80S.  91  Stat  1147.  m 
aMBdad  (12  U.&C  2801  e(  aa^.). 

14.  In  i  5836^4.  paragraph  (f)  i»  revised 
to  read  as  foDows: 

Act 


(f)  Copies  of  each  current  CRA 
statement  shall  be  prorided  to  the 
public  upon  request  An  association  may 
cfaaige  •  reasonable  fee  not  to  exceed 
the  cost  of  reproduction  and  mailing  (if 
applicable). 

IS  In  i  S63e.5.  paragraphs  (a)(2)  and 
(•X3)  are  redesigpated  as  paragraphs 


(aX3)  and  (aK4)  and  revised  new 
paragraph  (aX2)  is  added,  paragrsphs 
(cXl)  and  (cM2)  are  revised,  and  new 
paragraphs  (cM3)  and  (d)  are  added  to 
read  as  follows: 


(a)  •  •  • 

(2)  A  copy  of  die  paUic  section  of  the 
most  recent  CRA  Performance 
Evaluation  prepared  by  the  Office  of 
Thrift  Supervision  (the  format  and 
content  of  the  association's  CRA 
Performance  Evaluation,  as  prepared 
and  transmitted  to  the  assodation  by 
die  Office  of  Thrift  Superviaion  may  not 
be  altered  or  abridged  in  any  manner). 
The  assodatioa  must  place  this  copy  in 
the  pubbc  file  within  30  business  days 
after  its  receipt  from  the  Office  of  Thrift 
Supervision: 

(3)  Any  response  to  the  comments 
under  paragraph  (a)(1)  of  this  section  or 
to  the  CRA  Performance  Evaluation 
under  paragraph  (a)(2]  of  this  section 
that  the  association  wishes  to  makr,  and 

(4)  Any  CRA  statements  in  effect 
during  the  past  2  years. 

(€)••• 

(1)  All  materials  at  the  home  office: 

(2)  Those  materials  relating  to  each 
local  community,  at  a  designated  office 
in  that  community;  and 

(3)  The  ouMt  recent  CRA  Performance 
Evaluation  and  any  response  by  the 
association  thereto  shall,  at  a  minimum, 
be  available  at  the  home  office  and  at 
the  office  in  each  local  community  so 
designated  under  paragraph  (c)(2)  of  this 
section. 


(d)  Associations  shall  provide  copies 
of  the  public  section  of  thair  most  recent 
CRA  Performance  Evahiation  to  the 
pubUc  upon  raqneat  An  assodatioo  may 
charge  a  reasonable  fee  not  to  exceed 
the  ooet  of  reproduction  and  mailing  (if 
applicable). 

la.  In  f  563eA  the  first  paragraph  of 
the  existing  text  is  revised.  aD  existing 
text  is  detonated  as  para^aph  (a),  and 
a  new  paragraph  (b)  is  added  to  read  as 
follows: 


(a)  Each  assodatioa  shaO  provide,  hi 
the  public  lobby  of  each  of  its  offices 
other  than  off-invmises  electronic 
deposit  fsdlities.  the  public  notice  set 
forth  below.  Bracketed  material  shall  be 
used  only  by  associations  having  more 
than  ooe  local  community. 

(b)  Within  30  business  days  of  receipt 
of  its  first  publldy  available  written 
CRA  Performance  Evaluation,  each 
assodation  shaU  add  language  to  die 
public  CRA  Notice  as  follows: 

•  You  may  obtain  tba  public  MCtion  of  our 
moat  recent  OtA  Parfonnanca  Bvalnatioa. 
wfaicfa  was  praparad  by  the  OCBoe  of  Thrift 
Suparviaioa  at  (addreH  of  booM  ofltcc)  (if  the 
assodatioa  has  mora  than  ooe  local 
community,  each  office  (other  than  off- 
pramieee  electronic  depoeit  fadUtiM)  in  thai 
community  thall  include  the  addrsM  of  the 
dMignatad  oOke  for  that  community]. 

Dated:  May  la  180a 
T.  TiBMthy  Kyan. 
Dirtctor. 

(FR  Doc  80-14854  Piled  8-27-80:  a4S  am] 
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26740 

Courts-Martial  Manual;  amendments,  28740 

Meetings: 
Education  Benefits  Board  of  Actuaries.  26741 
Retirement  Benefits  Board  of  Actuaries.  28741 

Education  Department 

NOTICES 

Meetings: 
Indian  Nations  At  Risk  Task  Force.  26741 

Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  Act: 

Job  Corps  program  under  "ntle  IV-B;  in^ilemenUtion 
Correction,  26682 
NOTICES 
Adjustment  assistance: 

Wedge  Wireline,  Inc.,  26793 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
26793 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commissioo 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  26743, 

28744 

(2  documents) 
Environmental  restoration  and  waste  management  five-year 
plan;  availability  (1992-1996  FY).  26744 
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Grant  and  cooperative  agreement  awards: 

American  Council  for  Energy  Efficient  Economy.  26742 

Compad.  Inc.  28742 

Energy  Education  Services,  Inc..  26743 

Ohio  State  University,  28743 
Natural  gaa  exportation  and  importations: 

Boston  Gas  Co..  26744 

Cherhill  Resources  Inc.  26744 

Kimball  Energy  Corp..  26745 

Engineers  Corps  | 

RULES 

Danger  zones  and  restricted  areas: 

Naval  supply  center  pier.  CA.  27102 
Historic  properties  protection  procedures;  Army  Department 
permits  processing.  27000 

Envtronmentai  Protection  Agency 

RULES 

Air  i>ollution:  standards  of  performance  for  new  stationary 
sources: 
Volatile  organic  compound  (VOC)  emissions — 
Synthetic  organic  chemical  manufacturing  industry  air 

oxidation  processes,  26912 
Synthetic  organic  chemical  manufacturing  industry 
distillation  operations.  26931 
Air  quahty  Implementation  plans:  approval  and 
promulgation;  various  States:  , 

Delaware,  26689 
Illinois.  26814 
Iowa.  26690 
New  Jersey,  26687 
Oklahoma.  26686 
Grants,  State  and  local  assistance: 
Comprehensive  construction  grant  regulation;  revision. 
27092 
Hazardous  waste:  i 

Identification  and  listing — 
Toxicity  characteristics:  correction.  26986 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Organic  chemicals,  plastics,  and  synthetic  Gbers.  28691 
WWyOSCD  RULES 

Air  pollution:  standards  of  performance  for  new  stationary 
sources: 
Volatile  organic  compound  (VOC)  emissions — 
Synthetic  organic  chemical  manufacturing  industry 
reactor  processes,  28953 
Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
linuron,  28704 
nonces 
Agency  information  collection  activities  under  OMB  review. 

28749 
Environmental  statements:  availability,  etc: 
Agency  statements — 
Comment  availability,  26750 
Weekly  receipts,  26751 
Pesticide,  food,  and  feed  additive  petitions: 

BASF  Corp.  et  aL,  26751 
Pesticide  programs: 
Confidential  business  information  and  dau  uansfer  to 

contractors,  26752 
inert  ingredients  in  pesticide  products:  policy  statement; 
lists  revision  and  modification;  correction.  28753 
Pesticide  registration,  cancellation,  etc.: 
Phenylmercury,  etc.  28754 


Pesticides:  temporary  tolerances: 

Clofentezine,  26753 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts,  26756 

Premanufacture  notices  review  period  terminations,  26764 
Water  pollution  control: 

Public  water  supply  supervision  program — 
Pennsylvania.  26764 

Equal  Employment  Opportunity  Commission 

RULES 

Headquarters  office;  address  change  and  updated  list  of 
field  offices,  etc.;  corrections,  26684 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commodity  control  list — 

Revisions  based  on  COCOM  review,  26655 
General  License  GDR  establishment;  exports  to  East 
Germany.  26652 
Nonccs 
Meetings: 
Computer  Systems  Technical  Advisory  Committee,  28720 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Rural  housing — 
Congregate  housing.  26636 

Federal  Aviation  Administration 

RULES 

Control  zones,  28648 

Jet  routes.  26651 

Restricted  areas.  26650 

VOR  Federal  airways,  26649 

(2  documents) 
PROPOSEO  RULES 
Airworthiness  directives: 

Boeing.  26701 

General  Electric  Co.,  26702 
Jet  routes.  26704 
NOTICES 

Advisory  circulars:  availabihty.  etc.: 
Traffic  alert  and  collision  avoidance  systems  (TCAS  11) 
and  Mode  S  transponders:  airworthiness  approval, 
26802 
Transport  category  airplanes — 
Airworthiness  instructions,  26803 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

Minnesota.  28693 
PROMMCO  RULES 
Radio  stations;  table  of  assignments: 

Michigan.  26706 

North  Carolina.  28707 
(2  documents) 

Ohio.  28708 

Nonccs 

ApplicationB,  hearings,  determinations,  etc: 
Morris.  Audrey  R..  et  al..  26765 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  smaU  power  production,  and  interlocking 
directorate  filings,  etc.: 

Pacific-Ultrapower  Chinese  Station,  26745 
Environmental  statements;  availability,  etc.: 

Western  Hydro  Electric  Inc..  28745 
Hydroelectric  applications,  26745 
Natural  gas  certificate  filings: 

Sea  Robin  Pipeline  Co.  et  al.,  26746 
Applications,  hearings,  determinations,  etc.: 

CNG  Transmission  Corp.,  26748 

El  Paso  Natural  Gas  Co.,  26749 

Northern  Natural  Gas  Co..  26749 

Federal  Financial  Institutions  Examination  CouncI 

NOTICES 

Recourse  arrangements;  regulatory  capital  treatment  for 
depository  Institutions  and  bank  holding  companies. 
26766 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  26775 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
BanPonce  Corp.  et  al,  26775 
Barclays  PLC  et  al.,  26776 
Buhr.  Allen  W..  26776 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority).  27114 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
26790 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Arsenamide  sodium.  28882 

Enrofloxacin  injectionable  solution,  26683 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Solvay  Animal  Health.  Inc.;  approval  withdrawn,  26777 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 
Meat  and  poultry  inspection: 
Canadian  products,  imported;  inspection  procedures  and 
exemptions.  26895 

Foreign-Trade  Zonea  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
North  Carolina — 

Deere-Hitachi  construction  machinery  plant.  26720 
Oregon — 
STC  submarine  systems  undersea  cable  plant.  26721 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority),  27114 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  National  Institutes  of  Healdv 
Public  Health  Service;  Social  Security  Administration 

Health  Reaources  and  Servicee  Administration 

See  also  Public  Health  Service 

NOTICES 

Health  manpower  shortage  areas  (primary  care):  lists,  27010 
Meetings;  advisory  committees: 
August,  26777 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
28780-26783 
(5  documents) 
Grant  and  cooperative  agreement  awards: 
Facilities  to  assist  homeless — 
Daystar  House.  Inc.  et  al..  28784 
Grants  and  cooperative  agreements;  availability,  etcj 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  28785 
Housing  assistance  payments  (Section  S] — 
Loan  management  set-aside  assistance,  28982 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  m  (casino)  gambling: 
Vicjas  Band  of  Mission  Indians,  CA,  et  al..  26788 

Interior  Department 

See  Fish  and  WildUfe  Servicr,  Indian  Affairs  Bureau:  Land 
Management  Bureau 

Internal  Revenue  Service 

NOTICES 

Procedural  relief  availability.  26803 
International  Trade  Administration 

NOTICES 

Antidumping: 

Frozen  concentrated  orange  juice  from  Brazil  28721 

Tubeless  steel  disc  wheels  from  Brazil,  26724 
Countervailing  duties:  

Fresh  and  chilled  Atlantic  salmon  from  Norway.  28727 
Short  supply  determinations: 

Welding  quality  steel  billets.  28732 

International  Trade  Comwlaalon 

NOTICES 

Import  investigations: 
Mexico's  recent  trade  and  investment  liberalization 

measures  and  future  U.S.-Mexican  trade  relations 

prospects;  Phase  0.  28790 

Interstate  Commerce  Commlealon 

mOPOSEO  RWXt 
Rail  carriers: 
Lumber  or  wood  products:  exemption,  28715 

NOTICES 
Motor  carriers: 
Compensated  intercorporate  hauling  operations.  28790 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Pollution  control  consent  judgments:  

Reedy  Creek  Improvement  District  et  aL,  28791 
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Labor  Department 

See  EBipk>ynienl  and  Training  Administration;  Employrnent 
Standards  Administration:  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

Las  Cnices  District  Advisory  Council.  26789 
Realty  actions;  sales,  leases,  etc: 

Oregon.  28789  | 

Mertt  Systems  Protection  Board 


Meetings:  Sunshine  Act.  26811    I 

Mine  Safety  and  Health  AdmMstration 
Nonccs 

Safety  standard  petitions: 
Dominion  Coal  Corp..  26794 

(2  documents) 
Kannan  Mining  Co^  Inc.  26795\ 
Kerr-McGee  Coal  Corp^  26795 
Mettiki  Coal  Corp..  26796 
Tanoma  Mining  Co..  Inc..  28796 

National  Aeronautics  and  SfMce  Administration 

nUL£S 

Acquisition  regulations: 
Miscellaneous  amendments.  27088 

Itettonal  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Arts  education.  26798 

National  Institutes  of  Health 

NOTICES 

Meetings:  ' 

National  Center  for  Nursing  Research.  28778 
National  Institute  of  Allergy  and  Infectious  Diseases. 
26778 
(2  documents) 
National  institute  of  Environmental  Health  Sciences. 
2B779 

National  Oceanic  and  Atmoepherte  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish.  28683    . 
NOTICES 

Fishery  nanagement  councils;  hearings: 
South  Atlantic- 
Atlantic  swordfish.  28733 
Pennits: 
Endangered  and  threatened  species.  28734 
Marine  mammals.  26734 
(2  documents)  i 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.  26796 

Navy  OefMHiment 

mOPOSEO  RULES 

Acquisition  regulations: 
Shipbuilding  contracts;  price  adjustments.  28706         f 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas  Utilities  Electiic  Co..  26800 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 

Shipyard  Employment  Standards  Advisory  Committee. 
26796 
Variance  applications,  etc.: 

Gannett  Outdoor  Companies.  26796 

Personnel  Management  Office 

mJLES 

Voting  Rights  Program: 

South  Carolina;  correction.  26692 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
28801 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 

and  Services  Administration;  National  Institutes  of 

Health 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
28779 

Small  Business  Administration 

NOTKCS 

Small  business  investment  companies: 
License  applications,  approval;  90-day  moratorium.  28802 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
26780 

Soil  Conservstlon  Service 
notx:es 

Environmental  statements;  availability,  etc.: 
Gabions  Wall  Road  i407.  TO.  28716 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration 

Treasury  Department 

See  Interna]  Revenue  Service 

United  States  infonnation  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Mexico:  Splendors  of  Thirty  Centuries.  26804 

Veterans  Affairs  Department 

NOTICES 

Legal  interpretations:  General  Counsel-precedent  opinions: 
American  Housing  Trust  VI  (AHT  VI)  loan  sale 
agreement:  Secretary's  authority  to  comply  with 
conditions.  26804 
BeneHts  reduction.  28805 

Deed  in  lieu  of  foreclosure:  loan  guaranty  indebtedness 
waiver,  28605 
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Disability  pay,  26806 

Estranged  married  veterans;  improved  pension  rate.  26806 

Federal  claims  collection;  Medal  of  Honor  Pension  offset 

26807 
Health  insurance  recoveries;  application  to  category  C 

debts,  26807 
Indebtedness  waiver,  26808 
Loan  Guaranty  Program:  transfer  of  residential  properties 

to  Veterans  Health  Service  and  Rehabilitation 

Administration.  28808 
Radiogenic  disease;  definition.  26809 
Residential  real  property  owned  by  other  Federal 

agencies  or  related  entities;  disposition.  28809 
Transsexual  veterans  marriage  validity;  benefit 

determination.  26810 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency.  26814 

Part  III 

Environmental  Protection  Agency.  26912 

Partly 

Department  of  Housing  and  Urban  Development.  28982 

PartV 

Environmental  Protection  Agency.  26988 

Part  VI 

Department  of  Defense.  Department  of  the  Army,  Corps  of 
Engineer?.  27000 

Part  Vll 

Department  of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration,  27010 

Part  Vlil 

National  Aeronautics  and  Space  Administration.  27068 

Part  IX 

Environmental  Protection  Agency.  27092 

PartX 

Department  of  Defense.  Department  of  the  Army.  Corps  of 
Engineers,  27102 

Part  XI 

Department  of  Defense,  Department  of  the  Army,  27104 

Part  XII 

Department  of  Agriculture,  Forest  Service;  Department  of 
the  Interior,  Fish  and  Wildlife  Service,  27114 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  tsdon  of  9m  FEOBML  REGISTER 
contains  legulaloiy  dooumanla  lM»*ig 
general  i«ipicafalty  and  Ia0al  aMad.  moat 
ol  wNch  «•  kayad  to  ml  oodilad  in 
t(M  Coda  of  Federal  RaguMlona,  wNch  ia 
put)la»iad  under  SO  Ifflaa  pwiuant  to  44 
U.&a  1510. 

The  Coda  of  Fedaiil  RaguMtona  la 
by  tfw  Supartnlandant  of  OooimanlL 
Pricaa  of  new  booka  are  laM  In  l»i 
first  FEDERAL  REGISTER  laaua  of 


DEPARTMENT  OF  AQRICULTURE 

AQrlcultural  MarlwIInQ  Sarvtov 

7CFRP«taM7andMt 

(Fv-«»-iiira] 

Naval  Orangea  Of  own  In  AiicofM  and 
OaalgnaladPart  of  CaMomla;  Valencia 
Orangea  €lrawn  In  AfliofM  and 
Daalgnaled  Part  of  CaMonda;  Ravlalon 
of  the  Adndniili'atlve  Ridea  and 
ReguMlona  (Short  Ufo  ARotmenta) 

AOINCV:  Agricohoral  Marketing  Service, 

USD  A. 

action:  Final  rale. 


;  This  final  rule  reviaes 
procedures  which  are  contained  in  die 
admfaiiatrative  rulea  end  regulations  of 
the  Califomia-Aiisona  navel  and 
Valencia  orange  marketing  orders.  This 
action  was  recommended  by  the  Navel 
and  Valoicia  Orange  Administradve 
Committees  (committees),  whidi  are 
responsible  for  local  administration  of 
the  orders.  This  finel  rvle  will  require 
handlers  requesting  short  life  allotinents 
to  submit  additional  information  to  the 
committees  in  order  to  aid  the 
committees  in  administering  the  short 
life  allotment  prtivisions  in  the  orders  in 
an  equitable  manner.  This  rule  also  adds 
deadlines  for  the  filing  of  short  life 
allotment  requests, 
cmcnvi  OATK  July  aa  190O. 


RM  RJRTINUI  WiroWIIATIOII  COItTACT: 
lacqnelyn  R.  Sdilatter.  Mariceting 
SpMdaHst  Marketing  Order 
Administration  Brandi,  FftV,  AMS, 
USDA.  room  Z52S-S,  P.O.  Box  SMSO. 
Washfaigton,  DC  20090-6456;  telephone: 
(202)  447-S12a 


rARVI 

This  final  rule  is  issued  under 
Marketing  Order  Nos.  907  and  008  (7 
CTR  parts  907  and  90B).  as  amended, 
r^^dating  the  t««ntiHng  of  naval  and 


Valencia  oranges  grown  in  Arisona  and 
designated  parts  of  CaUfomia.  These 
orders  are  efiecdve  ondar  the 
Agricuhoral  Meiketing  AgreeaMat  Act 
of  1937.  as  emeaded  (7  U.S.a  001-074). 
hereinaftor  refaned  to  as  die  Act 

This  rule  has  been  reviewed  by  die 
U.8.  Depeitment  of  Agriodtors 
(Depaiteent)  in  eocofdence  widi 
Depeitmental  Regoletfon  1812-1  end  die 
criterie  oontained  tai  Bxeootive  Order 
12291  and  bss  been  detennlned  to  be  e 
'^on-majoi^  nde. 

Pursuant  to  reqtdrenents  set  forth  in 
die  Regidatory  Flexibility  Act  (RFA),  die 

AtlmlittstMtrw  nt  me  AgliLUltBial 

Marketing  Service  (Altffi)  has 
considered  the  economic  impact  of  diis 
action  on  small  entides. 

The  purpose  (rf  die  RFA  is  to  fit 
re^datoiy  actions  to  the  scale  of 
business  subject  to  sudi  actioos  in  order 
that  snun  bosinesses  wiD  not  be  unduly 
or  disproportionately  burdened. 
Mariieting  orders  issued  pursuant  to  the 
Act  and  rales  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  grotqi  action  of  essentially  smaD 
entities  acting  on  their  own  behaH 
Thus,  both  statutes  have  aaoall  entity 
orientation  and  compatibility. 

There  are  approximately  125  handlers 
of  navel  oralis  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  their  reflective  orders,  and 
approximately  4.065  producers  of  navd 
oranges  and  3.500  prodncers  of  Valencia 
oranges  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
definedby  the  Small  Business 
Administration  (13  CFR  121.2)  as  diose 
having  annual  receipts  for  the  last  three 
years  of  less  than  S600.00a  and  small 
agricultural  service  firms  an  defined  as 
those  whose  annual  reoe^ts  an  less 
dian  $3.500j00a  The  nia)ority  of 
California-Arizona  navel  and  Valencia 
orange  producers  and  handlers  may  be 
classified  as  smaD  entities. 

This  final  rule  changes  the 
administrative  rales  and  regulations  of 
die  navel  and  Valencia  orange 
mariceting  orders.  The  changes  wUl 
require  handlers  requesting  short  life 
allotBMnts  to  submit  additional 
informatian  to  the  comiaittees  in  order 
to  aid  die  committees  in  edndnistering 
the  short  Ufe  allotment  provisions  of  me 
orden  in  an  equitable  manner. 
DeadUnes  era  also  estaUished  for  the 
filing  of  short  life  allotment  applications. 


VoLll.No.1J9 
Friday.  Jeoe  zac 


Pan«rapte  (a)  of  II 007J0  and  aoUO 
of  die  navel  and  Vakoda  orange 
markadag  orders,  respectively,  provide 
that,  prior  lo  reoommendettoas  for 
reguladoB  for  each  prorate  district,  dis 
committeee  Aall  safaadt  to  the  Secretary 
dwir  respecthre  maikedng  pdides  for 
the  ensetog  season  These  marketing 
polkiee  faMlade.  among  odMr 
taddiaMdrm.  dM  esdneted  atfkization  of 
die  navel  or  Valencia  ocaags  craps, 
showfaig  die  qaentity  and  psrosatags  of 
diose  crape  that  will  be  oiaiketad  in 
domaedc.  export  end  byproduct 
channels. 

Pararaphs  (b)  of  II  007.51  end  MtJl 
of  die  ordsrs  provide  that  dM 
committees  shall  provide  eqoity  of 
markettog  opportunity  to  hantUers  in  aU 
districts.  ParMapiM  (a)  of  ||  007^10 
and  OOUIO  of  dM  adadnistradve  tales 
and  regulettoas  of  dM  orders  stete  that 
dM  oooMrittees  shell  establish  aa  sqaMy 
factor  wUch  is  the  same  for  all  prorate 
districts.  The  equity  fedor  is  stated  as  a 
percentage  of  the  tree  crap  ia  each 
district  and  reflects  a  qaentity  of 
oraiMes  (grown  in  eech  district)  for 
wUdi  &era  wiU  be  equitable  markedag 
opportunity  under  volune  regulation 
eedi  season.  Paragraphs  (b)  of  the  sasM 
sections  provide  dMt  in  dM  meiketing 
policy  meediy  for  eech  prorate  district 
the  oonanittees  shall  formulate  wedJy 
shippiiv  schedules  for  the  ensuing 
season  reflecting,  tawofar  as  practicable, 
the  quentity  of  oranges  pown  in  that 
district  to  be  shaped  under  volume 
regulation  eech  week.  The  quantity  of 
oranges  on  such  schsdules  is  ooo^peted 
l^  application  of  dM  equity  factor  to  dM 
tree  crop  of  the  district  Peragrephs  (f)  of 
II  907.110  and  006.110  give  dM 
committees  enthority  to  make  such 
adfustments  es  they  deem  advissble  in 
die  equity  factors.  dM  weekly  shipping 
schedules,  end  the  percentage 
allocations  to  prorata  distiicts.  in  order 
to  reflect  changing  crop  or  market 
conditions. 

Paragraphs  (h)  of  ||  007.53  and  906.53 
of  the  orden  provkie  that  during  any 
week  when  volume  regulation  is  likely 
to  be  recoenended.  dM  oommittee  shall 
conqmte.  widi  respect  to  eech  prorate 
district  the  total  quantity  of  oranges 
svailable  for  current  shipewmt  by  each 
person  vdw  has  applied  for  a  prorate 
base  end  lor  aBotments.  On  dM  baais  of 
such  ooaspatatiaa,  the  ooauaittees  fix  a 
prorate  base  for  eech  person  who  is 
entided  diereta  Besed  on  swh  prorats 
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bases,  the  committees  calculate  the 
quantity  of  oranges  (allotment)  which 
may  be  handled  by  each  handler  during 
each  week  in  whidi  volume  regulations 
are  issued. 

Paragraphs  (g)  of  ||  907.110  and 
908.110  authorize  the  committees  to 
calculate  each  season  an  estimated 
percentage  of  the  total  tree  crop  in  the 
production  areas  which,  in  the  judgment 
of  the  committees,  will  be  han(Ued  under 
volume  regulation  and  prepare  a 
schedule  of  estimated  weekly  shipments 
based  thereon,  taking  into  account  the 
purposes  of  the  Act  Such  percentages 
and  schedules  are  used  as  references  for 
determining  adjustments  in  the  prorate 
bases  of  hcmdlers,  for  granting  short  life 
allotments,  and  for  matters  wherein  it  is 
necessary  to  consider  utilization  of  the 
crop  within  a  district 

Most  navel  and  Valencia  oranges  are 
picked  and  packed  as  needed  as  they 
can  be  stored  on  the  tree  for  an 
indefinite  period  without  significant 
losses  in  fruit  quality  and  condition. 
However,  because  of  environmental 
conditions  bi  different  producing 
locahties  and  due  to  the  characteristics 
of  some  varieties  and  combinations  of 
rootstock  and  sdon  varieties,  some 
oranges  are  produced  which  do  not 
possess  the  keeping  qualities  of  other 
oranges  produced  in  the  same  prorate 
district  At  the  end  of  the  shipping 
season,  the  fruit  is  puffy,  soft,  and 
deteriorates  very  qtiickly.  These  oranges 
are  called  short  life  oranges.  The 
shipping  life  of  such  oranges  is  shorter 
than  the  shipping  life  of  other  oranges  in 
the  same  disMct  and  thus,  they  have  a 
shorter  marketing  period.  Under  the 
orders,  the  normal  marketing  period  for 
navel  and  Valencia  oranges  is  that 
period  in  which  the  fruit  is  of  such 
quality  that  it  can  be  shipped  and  will 
hold  sufficiently  well  to  be  acceptable  to 
consimiers.  The  normal  marketing 
period  of  short  life  oranges  is  shorter 
than  that  of  other  oranges  and  can  vary 
not  only  between  districts  but  between 
groves  in  the  same  district 

Sections  907.61  and  906.61  of  the 
orders  provide  for  the  committees  to 
withhold  from  the  allotments  of 
handlers,  on  a  uniform  proportionate 
basis  for  all  handlers,  an  amoimt 
sufficient  to  permit  a  handler  of  short 
life  oranges  to  handle  during  the  normal 
marketing  period  of  such  short  life 
oranges  as  large  a  proportion  of  oranges 
as  the  average  which  will  be  handled  by 
all  handlers.  The  committees  determine, 
on  the  basis  of  all  available  information, 
the  extent  to  which  a  handler  needs 
short  life  allotment  and  allocate  such 
allotment  to  the  handler  at  a  uniform 
weekly  rate,  insofar  as  practicable. 


during  the  normal  marketing  period  of 
the  handler's  short  life  oranges.  Thus, 
handlers  who  are  granted  short  life 
allotments  are  peraiitted  to  handle 
during  the  shipping  season  of  their  short 
life  oranges  a  quantity  of  short  life 
oranges  equal  proportionately  to  the 
average  to  be  handled  by  all  handlers  of 
navel  or  Valencia  oranges  within  their 
prorate  district  After  a  handler  receives 
short  life  allotment  allowing  the 
expedited  maiketing  of  short  life 
oranges,  allotment  which  would  have 
been  assigned  to  that  handler  during  the 
rest  of  the  maiketing  season  is  allocated 
to  handlers  from  whom  allotment  was 
withheld  to  permit  the  allocation  of 
short  life  allotment 

Short  life  allotments  are  only 
applicable  during  the  normal  marketing 
period  of  such  oranges.  Thus,  a  handler 
whose  oranges  can  only  be  marketed  for 
a  six-week  period  beginning  in 
November  could  receive  short  life 
allotment  only  during  that  period, 
whereas  a  handler  whose  short  life 
oranges  can  only  be  marketed  for  a  six- 
week  period  beginning  in  January  could 
receive  short  life  allotment  for  those 
oranges  only  during  that  period. 

To  require  handlers  of  short  life 
oranges  to  market  their  oranges  at  the 
same  rate  as  other  handlers  would  result 
in  handlers  of  short  life  oranges  shipping 
a  lower  percentage  of  their  crop  of 
oranges  to  the  fresh  domestic  market 
compared  to  other  handlers  in  the 
district  and  industry  because  short  life 
oranges  shipped  during  the  latter  part  of 
the  shipping  season  could  not  be 
shipped  to  markets  for  sale  to 
consumers  in  good  condition. 

There  are  handlers  who  ship  both 
short  and  normal  life  oranges.  Some  of 
these  handlers,  because  they  have  a  low 
percentage  of  short  life  oranges,  are  able 
to  adjust  their  picking  and  packing 
operations  to  allow  the  shipment  of  all 
of  their  short  life  oranges  before  they 
bes^  to  deteriorate.  Thus,  they  are  able 
to  handle  their  total  supply  of  oranges 
without  undue  difficulty.  There  are  other 
handlers  who  have  a  high  percentage  of 
short  life  oranges  and  are  unable  to  ship 
all  their  short  life  oranges  prior  to  the 
time  such  oranges  begin  to  deteriorate. 
Without  short  life  allotments,  they 
would  be  unable  to  ship  the  same 
percentage  of  oranges  into  a  fresh 
domestic  market  as  the  rest  of  the 
indxistry  and  their  district 

Short  life  aUotment  provisions  in  the 
navel  and  Valencia  orange  marketing 
orders  state  that  short  life  allotments 
shall  be  allocated  to  handlers  of  short 
life  oranges  at  a  uniform  weekly  rate, 
insofar  as  practicable,  during  the  normal 
marketing  period  of  the  handlers'  short 


life  oranges.  The  uniform  weekly  rate  is 
calculated  by  comparing  the  total 
allotment  a  handler  would  have 
received  under  general  maturity  during 
that  handler's  shortened  shipping 
season  and  the  actual  amount  of 
allotment  necessary  for  the  handler  to 
ship  up  to  the  industry  equitable 
percentage  during  that  same  shipping 
season.  "Hie  amount  of  extra  allotment  a 
handler  must  receive  is  expressed  as  a 
percentage  uniformly  applied,  insofar  as 
practicable,  each  week  of  the  handler's 
short  life  shipping  schedule.  This 
percentage  is  derived  by  dividing  the 
number  of  additional  cartons  the 
handler  needs  in  order  to  ship  up  to  the 
industry  season  average  by  the  number 
of  cartons  the  handler  would  receive 
under  general  matiuity,  and  converting 
that  number  to  a  percent 

The  phrase  in  the  regulation  "insofar 
as  practicable"  gives  the  committees 
flexibility  in  setting  percentages  for 
short  life  allotments  each  week. 
However,  handlers  who  qualify  for  short 
life  aUotments  must  receive  such 
allotment  as  uniformly  as  possible  each 
week  of  their  reduced  shipping  season. 
Thus,  the  allocation  percentage  for 
handlers  with  short  life  oranges  must  be 
adjusted  each  week  that  actual 
allotment  levels  established  by  the 
Secretary  deviate  frt)m  the  shipping 
schedule.  Such  adjustments  must 
continue  in  order  to  permit  handlers  of 
short  life  oranges  to  ship  up  to  the  level 
of  handlers  shipping  during  the  regular 
season  before  Uie  ending  date  of  their 
short  life  season.  The  modifications  to 
the  administrative  rules  and  regulations 
of  the  orders  contained  herein  will  not 
alter  this  method  of  issuing  short  life 
allotments. 

Sections  907.114  and  006.114  of  the 
administrative  rules  and  regulations  of 
the  orders  require  that  handlers 
controlling  short  life  oranges  who  desire 
to  obtain  short  life  allotments  must  file, 
with  the  appropriate  committee,  an 
application  for  such  allotment  on 
N.O-A.C/V.O>A.C  Forms  No.  la  These 
applications  request  information  which 
includes  the  following:  (1)  The  location 
of  each  grove  producing  short  life 
oranges:  (2)  a  record  covering  the 
maximMin  number  of  years  available, 
but  not  in  excess  of  the  10  immediately 
preceding  years,  which  shows  the 
maiketing  period  and  total  utilization  of 
all  oranges;  (3)  a  suggested  shortened 
marketing  season  which  shows  the  final 
date  when  the  short  life  oranges  covered 
by  the  application  should  be  marketed; 
and  (4)  a  showing  satisfactory  to  the 
committees  why  the  oranges  covered  by 
the  application  cannot  be  marketed 
during  the  normal  marketing  period  for 
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the  an>licaUc  district  diroai^ 
appropriate  adjustmaBts  in  die  handler's 
packin^KNise  operations. 

Reomtly,  there  has  bean  growing 
concern  among  the  orange  industries 
that  tiie  carrent  api^catlans  for  short 
life  aUotments  do  not  provide  enough 
information  for  die  conmitteeB  to 
determine  whether  or  not  short  Mfe 
aUotments  are  necessary.  Therefore,  the 
committees  vnanimoasiy  recorainended 
amending  f  i  907.114  and  906.114  to 
require  tiiat  additional  Information  be 
submitted  by  applicants  for  short  Hfe 
allotments.  The  additional  reporting 
requirements  wiU  be  reported  on  revised 
N.O.A.C/V.O.A.C  Forms  Na  10  and 
new  N.O.A.C/V.O.A.C  Forms  No.  lOA, 
which  request  information  on  each 
grove  producing  short  life  oranges. 

Revised  N.O.A.C/V.O.A.C  Forms  No. 
10  require  faifbrmation  on  die  percentage 
of  grades  of  oranges  packed  out  each 
year,  the  beginning  and  ending  dates  of 
the  shipments  in  each  year,  and  the 
estimated  quantity  and  the  acreage  of 
aU  general  maturity  and  short  life 
oranges  controUed  by  the  applicant 
New  N.OJU1/V.OA.C  Forms  No.  lOA 
require  additional  information  such  as: 
(1)  The  root  stock  and  sdon  used,  if 
known,  of  the  trees  in  the  short  life 
produdng  grove:  (Z)  a  breakout  of 
historical  short  Ufa  crop  utilization  for 
the  past  10  years.  If  avaUable.  which 
includes  the  beginning  and  ending  dates 
of  shipments  for  each  year,  (3)  a 
physical  description  of  the  fruit  at  the 
end  of  each  of  the  previous  10  shipping 
seasons:  (4)  information  regarding  the 
application  of  materials  to  extend  en- 
tree storage  life  of  navel  and  Valencia 
oranges  during  the  past  10  years;  and  (5) 
planned  treatments  to  extend  on-tree 
storage  life  of  the  upcoming  crop. 

Information  regarding  percentages  of 
grades  of  fruit  shipped  to  the  domestic 
market  each  year  wiU  allow  the 
committees  to  determine  if  "high 
grading"  of  fruit  is  being  practiced  by 
the  handler.  High  grading  is  a  practice 
whereby  handlers  choose  to  selectively 
pack  and  ship  primarily  high  grade  (L.e., 
high  quality)  fruit  This  results  in  the 
handler  harvesting  a  larger  quantity  of 
frvit  each  week  in  order  to  utilise  such 
handler's  prorate  for  only  high  grade 
fruit  Therefore,  a  lower  percentage  of 
such  handler's  fruit  is  shipped  in  fresh 
domestic  channels  than  the  average 
since  the  handler  is  selectively  packing 
only  high  grade  Ihiit  and  utilizing  the 
remainder  in  other  outlets.  This  shortens 
the  handler's  maiketing  season,  as  the 
handler  can  ship  only  as  much  high 
grade  fmit  as  the  handler  has  available, 
and.  once  the  fruit  is  picked,  the 


handler't  sUpments  freoi  that  particator 
grove  aie  ooBspleta. 

InfansatiaB  on  die  rootstock  ond 
sdeo  vwiety  wiU  aid  the  ooaiBittMS  In 
determining  if  the  applicant's  trees  aro 
sasoeptiUe  to  prodadng  diort  Ufs  frvit 
Certain  varieties  and  oanbtaiatiaaB  of 
rootstock  and  sckm  vaiietias  are  known 
to  be  sosoeptibla  to  die  prodoction  of 
short  life  fruit 

Infoimatian  regarding  crop  utilhtation 
in  past  years  wiU  allow  the  committees 
to  deternifaie  if  the  handler  applying  lor 
short  life  aUotment  has  been  able  to 
market  the  same  proportionate  share  of 
fruit  to  fresh  domestic  markets  as  tlie 
average  of  aU  handlers  in  that  district 

A  description  of  the  fmit  at  the  ending 
date  of  die  shipments  wiU  help  the 
committees  determine  if  the  fruit  is 
actuaUy  in  a  less  maiketable  condition 
than  is  normal  tot  fruit  in  that  district  at 
that  point  of  the  general  maturity 
shipping  season. 

Use  td  materials  soch  as  growth 
regulators  to  extend  one-tree  fruit  life  is 
a  common  practice  in  the  orange 
industries.  Information  regardiiig  the  use 
of  soch  materials  used  to  extend  on-tree 
fruit  Ufe  WiU  aid  tai  die  committees' 
review  and  dedsion  process  to 
determine  if  the  appbcant's  fruit  is 
actoaUy  short  life  fruit  haforaiatian  on 
planned  treatments  to  extend  oo-tiee 
storage  Ufe  of  the  upcoming  crop  wiU 
help  the  conunittees  determine  if  the 
handler  has  planned  to  take  appropriate 
measures  to  extend  the  on-tree  life  of 
the  short  life  oranges. 

This  action  requires  handlers  to 
submit  additional  information  on  their 
short  life  oranges  in  order  to  qualify  for 
short  life  aUotments.  It  is  estimated  that 
the  additional  information  wiU  take  less 
than  10  minutes  per  form  to  conqilete 
and  thus  wiU  present  no  significant 
burden  to  handlers. 

This  additional  inforaiation  wiU  aid 
the  committees  in  determining  that  abort 
Ufe  fruit  genainefy  exists,  that  the 
shortened  marketing  season  is  not  a 
result  of  maiketing  patterns  and  handler 
dedsions.  and  that  the  handler  cannot 
adequatefy  intermingle  such  handler's 
short  lifs  and  normal  life  oranges  to  be 
able  to  ^p  up  to  the  faidustry's  average. 
The  committees  consider  the  additional 
information  neceaaaiy  so  that  they  can 
review  short  Ufe  requests  in  as  equitable 
a  manner  as  possible.  Therefore, 
I  i  907.114  and  006.114  are  amended  by 
revising  peragraphs  (b)  of  dioee  sections 
and  by  adding  new  paragraphs  (c).  In 
additioa  changes  to  paragraphs  (a)  of 
i  i  907.114  and  006.114  are  made  to 
provide  gender  neutral  language. 

This  final  rule  also  requires  navel 
orange  handlers  to  file  applications  for 


short  Ufe  aUotmants  by  Aagast  n  prior 
to  the  BaricottBg  yoar  for  navel  oranges 
in  Distridi  1. 1,  and  4  and  by  Septeaibsr 
30  for  handkrs  In  Diatricl  S.  The 
proposed  rale  poblisbed  in  the 
September  U 1909,  issue  of  die  FMscal 
Rsfislar  (M  FR  S7967),  proposed  diet  far 
the  1909-90  fiscal  yeer,  navel  orange 
handlers  in  aU  districts  would  be 
required  to  file  appUcations  for  short  Hfe 
aUotnents  prior  to  October  SI  in  order 
to  give  handleTS  sufficient  time  to  file 
sudi  applications  during  diis  fiscal  year. 
This  final  rule  deletes  tiiat  language  as  it 
appeared  in  the  proposed  rule.  Th^  rule 
is  effective  beginning  with  the  1990-91 
fiscal  year  for  navel  oranges.  The 
required  filing  dates  for  appUcations  are 
as  described  previousfy. 

Valenda  orange  handlers  are  required 
to  file  applications  for  short  Ufe 
aUotments  by  December  31  prior  to  the 
marketing  year  for  Valencia  oranges  in 
District  3  and  January  31  for  hancUers  in 
Districts  1  and  2.  This  final  rule  is 
effective  beginning  with  the  1990-^ 
fiscal  year  for  Valenda  oranges.  The 
different  dates  for  the  districts  refled 
their  different  growing  seasons. 
Receiving  appUcations  by  these  dates 
win  give  the  committees  adequate  time 
to  indude  considerations  for  short  life 
aUotments  and  any  needed  revisions  to 
their  respective  shipping  schedules. 
Once  the  handlers  have  provided  the 
committees  with  adequate  information 
in  order  for  die  committees  to  detemxine 
the  vaUdity  of  the  short  life  applicatiooa. 
the  committees  wUl  give  written  notice 
to  the  appUcants  before  general  matiirity 
allotments  are  issued  for  the  prorate 
district  in  which  the  short  Ufe  oranges 
are  grown.  Since  short  life  aUotments 
wiU  be  issued  during  each  week  of  die 
handler's  short  life  shipping  season,  die 
committee  could  not  delay  its  decision. 
In  additioa  once  the  committees 
approve  short  Ufe  aUotments  for  a 
handler,  such  aUotments  wiU  be  issued 
from  the  beginning  of  the  handler's 
shipping  season  for  such  oranges  at  a 
uniform  weddy  rate,  insofar  as 
practicable. 

A  proposed  rale  published  in  the 
September  12, 1969.  issue  of  die  Federal 
Ragislsr  (54  FR  37867)  requested 
comments  from  interested  persons  until 
September  27. 1960.  Two  comments 
wMe  received.  They  were  fran  Mr.  Cari 
A.  PescoeoUdo  of  Cal-Ranch  and  Mr. 
James  A.  Moody  representing  Fanners 
AUiance  for  Improved  Regulation.  The 
comments  are  discussed  herein. 

Bodi  Mr.  PsscoeoUdo  and  Mr.  Moody, 
in  their  comments  on  die  September  li. 
1080,  proposed  rule,  raised  several 
issues  opposing  die  additional 
information  requested  by  the 
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conunitteet  from  short  life  allotment 
applicants.  Many  of  their  issues  are 
siioilar  and  will  be  discussed  together. 

Both  commenters  stated  that  the 
committees  have  not  estabUshed  criteria 
for  granting  short  life  allotments  and 
that  decisions  by  the  committees  to 
accept  or  reject  applicants'  short  life 
applications  will  be  subjective  and 
reflect  favoritism. 

Because  the  number  of  oranges  which 
qualify  for  short  life  allotment  may,  by 
their  very  nature,  vary  from  season  to 
season  and  district  to  district  the  rule 
allows  the  committees  flexibility  to 
respond  to  the  needs  of  handlers.  Short 
life  oranges  could  be  the  result  of  many 
cultural  and  environmental  conditions, 
including  varietal  type,  combinations  of 
rootstock  and  sdon  varieties,  and/or 
weather  conditions  in  different 
producing  localities.  The  quantity  of 
short  life  fruit  can  vary  not  only 
between  districts  but  between  groves  in 
the  same  district  The  criteria  for  short 
life  oranges  are  that  such  oranges  do  not 
have  good  keeping  quality  and  have  a 
shorter  marketing  season  than  normal 
life  oranges  in  the  same  district  The 
inf(»mation  provided  by  the  applicants 
will  aid  the  committees  in  determining 
that  short  life  fruit  genuinely  exists  and 
that  the  shortened  marketing  season  is 
not  •  result  of  marketing  patterns  and 
handler  decisions  and  allow  the 
committees  to  respond  to  the  needs  of 
handlers  with  short  life  oranges. 

Both  Messrs.  Pescosolido  and  Moody 
stated  that  there  are  no  facts  in  the 
proposed  rule  which  inform  growers  of 
the  extent  of  the  problem  which  the 
committees  are  trying  to  solve.  From  the 
time  of  promulgation  of  the  marketing 
orders  diere  has  been  discussion  of 
problems  handlers  experienced  in 
marketing  short  life  oranges.  These 
problems  (shortened  marketing  season, 
reduced  keeping  qualities  such  as 
puffiness.  softness,  etc.)  are  still 
experienced  by  many  growers.  The 
committees,  in  response  to  industry 
concerns  about  the  ability  of  handlers  to 
market  short  life  oranges,  recommended 
revising  the  rules  and  regulations 
concerning  short  life  allotments  to  aid 
the  committees  in  administering  the 
short  life  allotment  provisions  in  the 
orders  in  an  equitable  manner. 

In  another  iMue,  Messrs.  PescosoUdo 
and  Moody  commented  on  the  economic 
consequences  of  handlers  receiving 
short  life  allotments.  Mr.  Pescosolido 
stated  that  growers  of  navel  oranges 
have  always  received  higher  f.o.b.  (bee- 
on-board)  prices  for  fruit  marketed  in 
November  and  December  than  growers 
have  received  for  fruit  marketed  later  in 
the  season.  Therefore,  according  to  Mr. 
Pescosolido.  any  handler  who  ships 


navel  oranges  earlier  than  other 
handlers  will  receive  greater  revenue 
and  experience  less  risk  than  would 
handlers  who  do  not  receive  short  life 
allotments.  As  discussed  previously,  the 
provisions  in  the  regulations  concerning 
short  life  allotments  are  responsive  to 
concerns  about  the  ability  of  handlers  to 
market  short  life  oranges.  Short  life 
oranges  have  a  shorter  marketing  period 
than  other  oranges.  Furthermore,  this 
marketing  period  could  be  a  period 
beginning  in  November.  January,  or  any 
other  month  and  not  just  in  November  or 
December.  Handlers  can  only  receive 
allotment  for  short  hfe  oranges  during 
the  marketing  period  of  such  oranges. 
Handlers'  requests  for  short  life 
allotments  must  first  be  approved  by  the 
appropriate  committee  based  on  the 
information  they  submitted  to  the 
committees.  If  the  appropriate 
committee  determines  that  the  handler 
cannot  market  such  oranges  under 
normal  allotment  short  life  allotments 
would  be  granted  to  the  handler. 
Handlers  who  are  granted  short  life 
allotments  are  permitted  to  handle, 
during  the  shipping  season  of  their  short 
life  oranges,  a  quantity  of  short  life 
oranges  equal  proportionately  to  the 
average  to  be  handled  by  all  handlers  of 
navel  or  Valencia  oranges  within  their 
prorate  districts.  Further,  after  •  handler 
receives  short  life  allotment  allowing  the 
expedited  marketing  of  short  life 
oranges,  allotment  which  would  have 
been  assigned  to  that  handler  during  the 
rest  of  the  marketing  season  is  allocated 
to  handlers  from  whom  allotment  was 
withheld  to  permit  the  allocation  of 
short  life  allotment 

Mr.  Moody  stated  that  the  ratio  of 
short  life  to  normal  life  oranges  that 
would  trigger  eligibility  for  short  life 
allotment  should  be  specified  in  the  rule. 
It  would  be  difficult  to  establish  a 
percentage  for  short  life  oranges  as  this 
percentage  could  change  not  only 
between  seasons  but  during  a  season. 
As  explained  earlier,  some  handlers, 
because  they  have  a  low  percentage  of 
short  life  oranges,  are  able  to  adjust 
their  picking  and  packing  operations  to 
allow  the  shipment  of  all  of  their  short 
life  oranges  without  a  short  life 
allotment  before  the  short  life  oranges 
deteriorate.  However,  there  are  other 
handlers  who  have  a  high  percentage  of 
short  life  oranges  and,  while  under 
prorate  limitations,  might  not  be  able  to 
ship  all  of  their  short  life  oranges  prior 
to  the  time  such  oranges  begin  to 
deteriorate.  These  percentagej  would 
likely  change  each  season,  based  on 
growing  conditions  and  the  timing  of  the 
onset  level  and  duration  of  general 
maturity  allotments. 


Mr.  Moody  further  comments  that  the 
deadlines  for  submission  of  the 
applications  for  short  life  allotment  are 
too  early  as  handlers  may  not  know  that 
the  fruit  will  be  short  life  until  just  prior 
to  general  maturity.  Much  of  the 
information  submitted  by  a  handler 
applying  for  short  life  allotoient  includes 
historical  data  which  will  aid  the 
committees  in  determining  that  short  life 
fruit  exists.  Generally,  handlers  should 
be  aware  prior  to  the  beginning  of  the 
season  whether  or  not  they  will  have 
friiit  that  is  susceptible  to  short  life 
qualities  and  the  quantity  of  such  frvit 

Mr.  Moody  further  commented  that 
short  life  applicants  should  be  informed 
or  the  reasons  as  to  why  their 
appUcations  were  denied  and  that  an 
appeal  procedure  should  be  specified  in 
the  short  life  rules  and  regulations.  This 
comment  has  merit  Paragraph  (b)(2)  of 
§i  907.114  and  908.114  as  proposed 
stated  "Each  applicant  shall  be  given 
written  notice  of  the  committee's  action 
as  soon  as  it  is  taken."  It  has  been 
determined  that  the  sections  should,  in 
the  case  of  a  negative  determination, 
also  provide  that  the  appropriate 
committee  staff  shall  notify  the 
applicant  of  the  basis  for  the 
determination  and  the  applicant  will  be 
afforded  an  opportunity,  either  orally  or 
in  writing,  to  present  facts  and  reasons 
for  reconsideration  of  the  application. 

In  his  last  comment  Mr.  Moody  states 
that  the  committees  should  not  have  the 
power  to  grant  or  deny  applications  as 
this  is  an  unconstitutional  delegation  of 
the  lawmaking  function.  The 
appointment  by  the  Secretary  of  the 
members  of  the  committees  is 
authorized  by  section  60e(c)(7)  of  the 
Act  That  section  provides  that  the 
committees  selected  by  the  Secretary 
shall  administer  the  orders  in 
accordance  with  its  terms  and 
provisions.  Through  this  means 
Congress  provided  that  the  day  to  day 
administration  of  the  orders  should  rest 
with  the  committee  subject  to  the 
approval  of  the  Secretary.  Thus,  the 
committees  are  authorized  to  mnke 
certain  decisions  such  as  approving  or 
not  approving  short  life  applications. 
The  Secretary  retains  the  right  to 
disapprove  any  committee  action  at  any 
time. 

Mr.  Moody's  comment  in  regard  to 
appeal  procedures  for  negative 
responses  to  short  life  applications  is 
accepted  as  indicated  above.  For  the 
reasons  stated  above,  all  other 
exceptions  are  denied. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entittes. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U,S.C  3504), 
the  information  coUection  provisions 
that  are  included  in  ||  907.114  and 
906.114  of  diis  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
Nos.  0661-0116  (navel  oranges)  and 
0581-^21  (Valencia  oranges). 

After  consideration  of  ill  relevant 
matter  presented,  including  the 
committees*  recommendations  and  other 
available  information,  it  Is  found  that 
this  final  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

List  of  Subjects 

7CFRPart907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart90e 

Marketing  agreements,  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  907  and  906  are 
amended  as  follows: 

Note:  These  sections  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

1.  The  authority  ciution  for  7  CFR 
parts  907  and  906  continues  to  read  as 
follows: 

Autfaoritr  Sees.  1-19, 48  SUt  31.  as 
■mended:  7  U.&C  601-074. 

PART  907-NAVEL  ORAMQES  GROWN 
IN  ARIZONA  AND  DE8IQNATED  PART 
OFCAUFORNIA 

2.  Section  607.114  is  revised  to  read  as 
follows: 

8ul>part— Rulee  end  Regulations 


1807.114   Short  Me 

(a)  Qualification  for  short  life 
allotment.  A  handler  shall  be  considered 
to  have  short  life  oranges  when  such 
handler  has  oranges  which  historically 
an  known  to  lack  keeping  qualities 
which  will  permit  such  handler  to 
handle,  during  the  normal  mariceting 
period  for  the  oranges  grown  in  the 
handler's  prorate  district  the  same 
proportion  of  such  oranges  as  the 
average  which  will  be  handled  by  all 
handler!  punuant  to  1 907.110(g). 

(b)(1)  Application  to  be  filed.  Each 
handler  controlling  short  life  oranges 
who  desires  to  obtain  short  life 
allotments  shall  file  with  the  committee, 
prior  to  the  crop  year  for  which  an 
application  for  a  Prorate  Base  and 


Allotments  is  filed  by  such  handler,  a 
sijpMd  application  fc>r  such  allotments 
on  N.O.A.C  Form  Na  la  The  deadline 
for  the  filing  of  soch  sppUcation  shall  be 
August  31  for  handlers  in  Districts  1. 8, 
end  4  and  September  30  for  handlers  in 
Distrist  2.  The  application  shall  contain 
the  following  information:  Name  and 
address  of  the  handler  applicant; 
location  of  each  grove  producing  short 
life  oranger.  the  estimated  quantity  and 
the  acreage  of  all  general  maturity  and 
short  life  oranges  controlled  by  the 
spplicant  a  record  covering  the 
maximum  number  of  yean  available, 
but  not  in  excess  of  the  10  immediately 
preceding  years,  which  shows  the 
utilization  of  all  oranges;  the  percentage 
pack-out  of  fruit  by  grade;  the  beginning 
and  ending  dates  of  the  shipments  in 
each  year  a  suggested  shortened 
marketing  season  showing  the  beginning 
date  of  the  normal  marketing  period  of 
such  fruit  and  the  ending  date  which  is 
the  final  date  when  the  short  life 
oranges  covered  by  the  application 
could  be  marketed;  and  a  showing 
satisfactory  to  the  committee  why  the 
oranges  covered  by  the  appUcation 
cannot  be  marketed  during  the  normal 
marketing  period  for  the  applicable 
district  through  appropriate  adjustments 
in  the  handler's  packinghouse 
operations. 

(2)  Application  aupplemenL  At  the 
time  handlers  file  applications  for 
allotment  for  short  life  oranges  they 
shall  file,  for  each  grove  having  short  life 
oranges  included  in  the  application,  a 
signed  application  hiformation 
supplement  on  N.OA.C  Form  No.  lOA. 
The  appUcation  supplement  shall 
include  the  following  information:  Name 
of  the  applicant  handler,  the  location  of 
the  grove;  the  acreage  in  the  grove,  the 
year  it  was  planted:  the  rootstock  and 
sdon  of  the  trees,  if  known:  a  record 
covering  the  m^* »<"""»  number  of  yean 
available,  but  not  in  excess  of  the  10 
immediately  preceding  years,  which 
shows  the  utilization  of  the  oranges 
produced  in  the  grove  and  the  beginning 
and  ending  dates  of  the  shipments  of  the 
short  life  oranges  for  each  year  in  which 
utilization  is  listed  in  the  application;  a 
description  of  the  condition  of  the  short 
life  oranges  at  the  ending  dates  of 
shipments;  a  description  of  any  methods 
or  materials  used  by  the  grower  to 
extend  the  on-tree  storage  life  of  the 
short  life  oranges;  and  any  planned 
treatments  to  extend  the  on-tree  storage 
life  of  the  short  life  oranges  in  the 
upcoming  year. 

(c)  Using  the  information  furnished  on 
the  forms  referred  to  in  paragraph  (b)  of 
this  section,  along  with  such  other 
relevant  information  as  is  available,  the 
committee  shall  determine  which 


applicants  ars  entitled  to  receive  short 
life  allotments,  the  amount  of  the 
allotments,  and  the  specific  time  spsn 
(which  includes  the  beginning  and 
ending  dates  of  the  normal  marketing 
season  of  such  fruit)  over  which  they 
will  be  given.  Action  shall  be  taken  for 
each  applicant  as  soon  as  is  practicable 
after  the  application  is  received,  but  in 
no  event  later  than  the  time  when 
general  maturity  allotments  are  Issued 
for  the  prorate  district  in  which  the  short 
life  oranges  are  grown:  Provided,  That 
such  application  provided  the  committee 
with  adequate  infoimation  to  allow  the 
committee  to  determine  the  validify  of 
such  application.  Each  applicant  shall 
be  given  written  notice  of  the 
committee's  action  as  soon  ss  it  is 
taken.  If  an  application  is  denied,  the 
committee  shall  widiin  a  reasonable 
time  inform  the  applicant  in  writing  of 
the  reasons  therefor,  and  afford  the 
applicant  an  opportimity  to  request 
reconsideration  of  the  application  and 
to.  either  orally  or  in  writing,  present 
facts  and  reasons  therein. 

PART  90i-VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

3.  Section  906.114  is  revised  to  read  as 
follows: 

Subpart— Rulea  and  Regulatlona 


1906.114  SiMrtifei 

(a)  Qualification  for  short  life 
allotment  A  handler  shall  be  considered 
to  have  short  life  oranges  when  such 
handler  has  oranges  which  historically 
are  known  to  lack  keeping  qualities 
which  will  permit  such  handler  to 
handle,  during  the  normal  marketing 
period  for  the  oranges  grown  in  the 
handler's  prorate  district  the  same 
proportion  of  such  oranges  as  the 
average  which  will  be  handled  by  all 
handlers  pursuant  to  1 906.110(g). 

(b)(1)  Application  to  be  filed  Each 
handler  controlling  short  life  wanges 
who  desires  to  obtain  short  Ufa 
allotments  shall  file  with  the  committee, 
prior  to  the  crop  year  for  which  an 
appUcation  for  a  Prorate  Base  and 
yUlotments  is  filed  by  such  handler,  e 
signed  appUcation  for  such  aUotments 
on  V.OJi.C.  Form  Na  la  The  deedUne 
for  the  filing  of  such  appUcation  shaU  be 
December  31  for  handlers  in  District  3 
and  January  31  for  handlers  in  Districts 
1  and  2.  The  appUcation  shaU  contain 
the  foUowing  lid'ormation:  Name  and 
address  of  the  handler  appUcant; 
location  of  each  grove  producing  shurt 
Ufa  oranges;  the  estimated  quantity  and 
the  acreage  of  aU  general  maturity  itnd 
short  Ufa  oranges  controUed  by  tha 
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appiicant  a  record  cowring  the 
maximum  number  of  year*  available, 
but  not  in  exceaa  of  the  10  immediately 
preceding  years,  wfakii  shows  the 
utilixatioB  of  all  oranges;  the  percentage 
pack-oat  of  fruit  by  grade:  the  beginning 
and  ending  dates  of  the  shipments  in 
each  year  a  soggestad  shortened 
maiiieting  season  showing  the  beginning 
date  of  the  normal  marketing  period  of 
such  fruit  and  the  ending  date  which  is 
the  date  when  the  short  life  oranges 
covered  by  the  application  could  be 
marketed;  and  a  showing  satisfactory  to 
the  committee  why  the  oranges  covered 
by  the  application  cannot  be  marketed 
during  the  normal  marketing  period  for 
the  applicable  district  through 
appropriate  adfnstments  in  the  handler's 
packinghouse  operations. 

(2)  Application  supplement  At  the 
time  handlers  file  applications  for 
allotment  for  short  life  oranges  they 
shall  file,  for  each  grove  having  short  life 
oranges  included  in  the  application,  a 
signed  application  information 
supplement  on  V.Oj\.C.  Form  No.  lOA. 
The  application  supplement  shall 
include  the  following  information:  Name 
of  the  applicant  handler,  the  location  of 
the  grove;  the  acreage  in  the  grove;  the 
year  it  was  planted;  the  rootstock  and 
sdon  of  the  trees,  if  known;  a  record 
covering  the  ma-rlmnm  number  of  years 
available,  but  not  in  excess  of  the  10 
immediately  preceding  years,  which 
shows  the  utilization  of  the  oranges 
produced  in  the  grove  and  the  beginning 
and  ending  dates  of  the  shipments  of  the 
short  life  oranges  for  each  year  in  which 
utilization  is  listed  in  the  application;  a 
description  of  the  condition  of  the  short 
life  oranges  at  the  ending  dates  of 
shipments;  a  description  of  any  methods 
or  materials  used  by  the  grower  to 
extend  the  oo-tree  storage  life  of  the 
short  life  oranges;  and  any  planned 
treatments  to  extend  the  on-tree  storage 
life  of  the  short  life  oranges  in  the 
upcoming  jrear. 

(c)  Using  the  information  furnished  on 
the  forms  referred  to  in  paragraph  (b)  of 
this  sectioo.  along  with  such  other 
relevant  information  as  is  available,  the 
committee  shall  determine  which 
applicants  are  entitled  to  receive  short 
life  aUotments,  the  amount  of  the 
allotments,  and  the  specific  time  span 
(which  indndes  the  beginning  and 
ending  dates  of  the  normal  marketing 
season  of  such  fruit)  over  which  they 
will  be  given.  Action  shall  be  taken  for 
each  applicant  as  soon  as  is  practicable 
after  the  ap^icatiaD  is  received,  but  in 
no  event  later  than  the  time  when 
general  maturity  allotments  are  issued 
for  the  prorate  district  in  which  the  short 
life  oranges  are  grown:  Provided,  That 


such  applicatioo  provided  the  committee 
with  adequate  information  to  allow  the 
coeunittee  to  determine  the  validity  of 
such  appbcatioa.  Each  applicant  shall 
be  given  written  notice  of  die 
committee's  action  as  soon  as  it  is 
taken.  If  an  appbcation  is  denied,  the 
committee  shall  within  a  reasonable 
time  infonn  the  applicant  in  writing  of 
the  reasons  therefor,  and  afford  the 
applicant  an  opportunity  to  request 
reconsideration  of  the  application  and 
to.  either  oraDy  or  in  writing,  present 
facts  and  reasons  therein. 

Dated:  June  25. 199a 
Robert  C  Kaeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc  90-1S213  Filed  6-2»-Sa  8:45  am] 
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7  CFR  Pwt  1068 

[Docket  Na  AO-17»-A43:  OA-M-010) 

MUk  in  th«  Uppv  MMwMt  Harketing 
Area;  Ordar  Amandlng  Ordar 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

ACnow:  Final  rule. 

summary:  This  action  revises  the  — 
pooling  requirements  for  regular  and 
reserve  supply  plants;  provides 
discretionary  authority  for  the  market 
administrator  to  make  changes  to 
regular  and  reserve  supply  plaint 
shipping  requirements:  changes  the 
administrative  assessment  on  milk 
pooled  under  the  order,  and  removes 
certain  order  language  made  obsolete  by 
these  changes  in  the  Upper  Midwest 
milk  order. 

These  changes  are  based  on  evidence 
presented  at  a  public  hearing  held  in 
Bloomingtoa  Minnesota,  on  March  14- 
15, 199a  More  than  the  required  number 
of  producers  in  the  marketing  area  have 
approved  these  amendments  for  their 
market 

EFFEcnvi  DA-nc  July  1. 1990. 


SON  RmTHCR  WrOWUTIOII  OONTACr 

Richard  A.  Glandt  Mariieting  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456,  (202)  447-4829. 


SU^MAKMTAIIV  ■»OWMATIOW:  Prior 
docimients  in  this  proceeding: 

Notice  of  Hearing:  Issued  March  2. 
1990:  published  March  8. 1900  (55  FR 

8472). 


Emergency  Final  DeciBion:  Issued 
May  aa  1990:  published  June  6. 1990  (55 
FR  23080). 

Fbufings  and  Detemdnadons 

The  finHing*  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Upper 
Midwest  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  an  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  e01-€74).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest 

(3]  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  aixl  is  appUcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held: 
and 

(4)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  sudi  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  1 1068.85. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  July  1. 190a  Any  delay  beyond  that 
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date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  Emergency 
Final  decision  of  the  Assistant  Semtary 
containing  all  amendment  provisions  of 
this  order  was  issued  May  30, 1990  (55 
FR  23089).  The  changes  effected  by  this 
order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
metiiod  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  luly  1. 1990,  and  that  it 
would  be  contrary  to  the  public  Interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Sec  553(d). 
Administrative  Priscedure  Act  5  U.S.C. 
551-669.) 

(c)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
mora  than  SO  percent  of  the  milk,  which 
is  marketed  within  the  marketing  araa, 
to  sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1068 

Milk  marketing  orders. 
Older  Relative  to  Handling 

It  is  therefore  ordered.  That  on  tmd 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Upper  Midwest 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  lOet-MILX  IN  THE  UPPER 
MIDWEST  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
part  1068  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  StaL  31.  as 
■mended:  7  U.8.C  801-874. 

2.  Section  1066.7  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)  and 
amending  paragraph  (d)  by  removing 
and  reserving  paragraphs  (d)(1)  and 
(d)(2).  ravising  paragraphs  (d)(4) 


introductory  text  (d)(4Ki).  (d)(4)(iv).  and 
(d)(5)(ii)(B).  redesignating  paragraph 
(d)(7)  as  (d)(8)  and  adding  a  new  (d)(7} 
to  raad  as  follows: 

11068.7   Podplant 


(a)*  •  • 

(1)  The  total  route  disposition  (except 
filled  milk)  as  a  percent  of  the  total 
Grade  A  fluid  milk  products  received  in 
bulk  form  at  such  plant  or  diverted 
therefrom  by  the  plant  operator  is  at 
least  equal  to  the  marketwlde  Class  I 
utilization  percentage  for  the  same 
month  of  the  preceding  year,  and 

(b)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  supply  plant")  that  is 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  miUc.  subject  to  the  following 
conditions: 

(1)  The  volume  of  fluid  milk  products 
delivered  to  pool  distributing  plants  as  a 
percent  of  the  total  Grade  A  milk 
received  at  the  plant  from  dairy  farmers 
during  the  month  (including  milk 
delivered  to  the  plant  from  dairy  farms 
for  the  account  of  a  cooperative 
association  and  milk  diverted  from  the 
plant  by  the  plant  operator  but 
excluding  mUk  diverted  to  the  plant 
from  another  pool  plant)  is  not  less  than 
the  marketwide  Qass  I  utilization 
percentage  for  the  same  month  of  the 
preceding  year,  subject  to  the  following 
conditions: 

(i)  These  shipping  percentages  may  be 
increased  or  decreased  by  the  market 
administrator  if  the  market 
administrator  finds  that  such  revision  is 
necessary  to  encourage  needed 
shipments  or  to  prevent  uneconomic 
shipments.  Before  making  such  a 
finding,  the  market  administrator  shall 
investigate  the  need  for  revision  either 
on  the  market  administrator's  own 
initiative  or  at  the  request  of  interested 
parties.  If  the  investigation  shows  that  a 
revision  of  the  shipping  percentage 
might  be  appropriate,  the  market 
administrator  shall  issue  a  notice  stating 
that  the  revision  is  being  considered  and 
invite  data,  views,  and  arguments.  Any 
request  for  revision  of  shipping 
percentages  shall  be  filed  with  the 
market  administrator  no  later  than  the 
15th  day  of  the  month  prior  to  the  month 
for  which  the  requested  revision  is 
desired  effective; 

(ii)  A  cooperative  association  that 
operates  a  supply  plant  may  hidude  as 
qualif^ng  diipments  its  deUveries  to 
pool  (hstributing  plants  direcUy  from 
farms  of  producera  purauant  to 
1 106a9(c^ 


(ill)  A  proprietary  handlM  may 
include  as  qualifyfaig  shipments  milk 
diverted  to  pool  disMbuting  plants 
pursuant  to  1 10e6.13(d): 

(2)  In  order  to  meet  the  requirements 
of  this  paragraph,  two  or  more  supply 
plants  operated  by  one  or  more 
handlers)  may  qualify  for  pooling  as  a 
unit  during  the  following  months  of 
August  throu^  July  by  meeting  the 
applicable  percentage  requirements  of 
this  paragraph  in  the  same  manner  as  a 
single  plant  provided  that 

(i)  The  bandler(s)  file  a  request  with 
the  market  administrator  for  such  unit 
sUtus  no  later  than  luly  IS  of  each  year. 
Such  a  request  should  specify  the  order 
in  which  plants  would  cease  to  be 
considered  part  of  the  unit  if  the  unit 
fails  to  meet  the  applicable  percentage 
requirements  of  this  paragraph.  Any 
plant  that  ceases  to  be  part  of  a  unit  will 
not  be  eligible  to  rejoin  a  unit  until  the 
following  August  No  plant  may  become 
part  of  a  unit  after  the  unit  is  formed  and 
the  mariiet  administrator  has  been 
notified;  and 

(ii)  Each  handler  operating  supply 
plant(s)  for  which  the  shipping 
percentages  are  met  as  part  of  a  unit 
must  ship  at  least  B  percent  of  the  Grade 
A  milk  received  at  its  plant(s)  from  dairy 
farmen  during  the  month  (including  milk 
delivered  to  the  handler's  plant(s)  from 
dairy  farms  for  the  account  of  a 
cooperative  association  pursuant  to 
1 1068.9(c)  and  milk  diverted  from  the 
plant(s)  by  tfie  plant  operator  but 
exchidhig  milk  diverted  to  the  plant(s) 
bom  another  pool  plant)  to  pool 
distributing  plant(s)  in  one  of  the  months 
of  August  throu^  December  in  order  for 
the  handler's  plant(s)  to  be  a  siwply 
plant(s)  for  the  month  of  Deceou>er.  and 
(lii)  Bach  plant  in  the  unit  is  located  in 
the  mariceting  area,  or  was  a  pool  plant 
punuant  to  1 108&7(b)  for  each  of  the 
three  months  immediately  preceding  the 
effective  date  of  this  paragraph  so  long 
as  it  continues  to  maintain  pool  status. 

(3)  The  quantity  of  fluid  milk  products 
moved  from  a  supply  plant  to  a  pool 
distributing  plant  or  pool  distributing 
plant  unit  that  shall  count  toward 
meeting  the  shipping  requirements  of 
paragraphs  (b)(1)  and  (bK2)  of  diU 
section  shall  be  a  net  quantity  whidi 
shall  exclude  the  pounds  by  which  the 
quantity  specified  in  paragraph  (b)(SXi) 
of  this  section  exceeds  the  quantity 
specified  in  paragraph  (b)(3)(U)  of  this 
section: 

(i)  The  pounds  of  bulk  fluid  milk 
products  transferred  from  the  pool 
distributing  plant  or  pool  distributing 
l^ant  unit  during  the  month  that  are  not 
to  another  pool  distributing  plant  or  pool 
distributing  plant  unit  or  to  a 
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commercial  {bod  processing 
estaUiahineat  pursuant  to 
i  106B.40(bX3). 

(ii)  1.000.000  pounds. 

(€)••• 

(d)*  •  • 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  •  •  • 

(4)  The  vohime  of  balk  fluid  milk 
products  shipped  from  the  plant  to  pool 
distributing  plants  as  a  percent  of  the 
total  Grade  A  ndlk  received  at  the  plant 
from  dairy  farmers  during  die  month 
(inchtding  ndlk  delivered  to  the  plant 
from  dairy  farms  for  the  account  of  a 
coopoative  association  pursuant  to 

1 10ML9(c)  and  milk  diverted  from  the 
plant  by  the  plant  operator  bat 
exdudteg  milk  diverted  to  the  plant 
from  am^her  pocri  {Hant)  is  not  less  than 
10  percent  for  each  of  the  months  of 
January  diroagli  June  and.  for  each  of 
the  months  of  July  through  December,  is 
not  less  than  the  maiketwide  Class  I 
utiUzatioa  percentage  for  the  same 
month  of  the  preceding  year,  subject  to 
the  following  conditions: 

(i)  lltese  shipping  percentages  may  be 
decreased  by  the  oaarket  administrator 
on  the  basis  that  such  revision  is 
necessary  to  prevent  uneconomic 
shipments.  Bdiora  making  such  a 
finding,  the  maiket  administrator  shall 
investigate  the  need  for  revision  either 
on  the  market  administrator's  own 
initiative  or  at  the  request  of  interested 
persons.  If  die  investigation  shows  that 
a  revision  of  the  shipping  percentage 
mi^t  be  appropriate,  the  market 
administrator  shall  issu^  a  notice  stating 
that  the  revision  is  being  considered  and 
invite  data,  views,  and  arguments.  Any 
request  for  revision  of  shipping 
percentage*  shall  be  filed  with  the 
market  administrator  no  later  than  the 
15th  day  of  the  month  prior  to  the  month 
for  which  the  requested  revision  is 
desired  effective; 

(ii)  •  •  * 

(iii)*  •  • 

(ivj  Shipments  from  a  reserve  supply 
plant  to  a  distributing  plant  regulatml 
linder  anodier  Federal  order  may  count 
as  if  delivered  to  a  pool  distributing 
plant  if  the  ssarket  administrator  is 
notified  of  the  amount  of  any  such 
commitments  to  ship  milk  no  later  than 
the  fifteenth  day  of  the  prior  month. 
Total  credit  lot  shipments  to  plants 
regulated  under  other  Federal  orders 
shall  be  limited  to  the  quantity  of  milk 
delivered  from  the  plant  to  pool 
distributing  plants  during  the  month. 
Qualifying  shipments  to  an  other  order 
plant  may  not  be  classified  pursuant  to 
i  10e8.42(bN3). 

(5)  *  •  • 

(ii)  •  •  • 


(B)  Shipments  from  a  reserve  supply 
plant  within  the  caU  area  to  a  pool 
distributing  plant  outside  the  caO  area  or 
to  a  comparable  plant  refpilated  undo* 
another  Federal  order  may  count  as  if 
delivered  to  a  pool  distributing  plant 
within  the  call  area  if  the  market 
administrator  is  notified  of  the  amount 
of  any  such  commitments  to  ship  milk 
prior  to  announcement  of  a  shipping 
requirement  pursuant  to  this  paragraph. 
Total  credit  for  shipments  to  plants 
regulated  under  other  Federal  orders 
shall  be  limited  to  the  quantity  of  milk 
delivered  from  the  plant  to  pool 
distributing  plants  during  the  month. 
Qualifying  shipments  to  an  other  order 
plant  may  not  be  classified  pursuant  to 
S  l068.42(bK3):  and 

(8)  •  •  • 

(7)  The  quantity  of  fluid  milk  products 
moved  from  the  reserve  supply  plant  to 
a  pod  distributing  plant  or  pool 
distributing  plant  unit  that  shall  count 
toward  meeting  the  shipping 
requirements  of  paragraphs  (d)(4).  (d)(S). 
and  (d)(6)  of  this  section  shall  be  a  net 
quantity  which  shall  exclude  the  pounds 
by  which  die  quantity  spedfied  in 
paragraph  (dK7)(i)  of  this  section 
exceeds  the  quantity  specified  in 
paragraph  (d)(7)(ii)  of  this  section. 

(i)  The  pounds  of  bulk  fluid  milk 
products  transferred  bom  the  pool 
distributing  plant  or  pool  distributing 
plant  unit  during  the  month  that  were 
not  to  another  pool  distributing  plant  or 
pool  distributing  plant  unit  or  to  a 
commercial  food  processing 
establishment  pursuant  to 
§  1068.40(b)(3). 

(ii)  1.000.000  pounds. 
•        •        •        •        • 

3.  In  {  1068.13.  amend  paragraph  (d) 
by  revising  paragraph  (d)(2), 
redesignating  paragraphs  (d)(4)  and 
(d)(5)  as  paragraphs  (d)(5)  and  (d)(6). 
respectively,  and  add  a  new  paragraph 
(d)(4)  to  read  as  follows: 

{1068.13   PredueermBi. 

(d)  •  •  • 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  as  a  percent  of  the  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  or  diverted  from  pool 
plants  during  the  month  shall  not  exceed 
the  market's  combined  QaM  U  and  III 
utilization  percentage  for  the  same 
month  of  the  prior  year 

(4)  The  diversion  limitations  specified 
in  paragraphs  (dM2)  and  (d)(3)  of  diis 
section  may  be  increased  or  decreased 
by  the  market  administrator  on  the  basis 
that  such  revision  is  necessary  to 


prevent  uneconomic  handling  or 
shipments  of  milk.  Before  making  such  a 
finding,  the  market  administrator  shall 
investigate  the  need  for  revision  either 
on  the  ourket  administrator's  own 
initiative  or  at  the  reqoest  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
market  administrator  shall  issue  a 
notice  stating  that  the  revision  is  being 
considered  and  invite  data,  views,  and 
arguments.  Any  request  for  revision  of 
diversion  Umitations  shall  be  filed  wiUi 
the  maricet  administrator  no  later  than 
the  IStfa  day  of  die  month  prior  to  die 
month  frir  which  the  requested  revision 
is  desired  effective; 


|1<M8Jf   [Amended] 

4.  In  1 1068.85,  amend  the  introductory 
text  by  changing  "i  cents"  to  "5  cenU". 

Signed  at  Washington.  DC  on  June  25, 
199a 

)o  Ana  K.  Sedlfa. 

AuiBtant  Secretary.  Marketing  and 
Inspection  Serrioee. 

[FR  Doc  90-15157  Filed  S-28-40:  8:45  am] 
iooats«« 


Famwrt  Home  Administration 

7  CFR  PwlS  1122. 1930. 1M4.  and  1965 

Congregat*  Housing 

AOCNCV:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 


summary:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  congregate 
housing  under  its  section  515  niral  rental 
housing  program.  This  action  is 
necessary  to  provide  the  public  and 
FmHA  personnel  with  expanded  and 
clearer  iiutructions  on  congregate 
housing.  The  intended  effect  is  to  make 
our  regulations  more  responsive  and  to 
further  the  prudent  development  of 
congregate  housing  in  rural  America. 
cmcnvi  DATi:  July  3a  1990. 
roil  nmTMni  mpoHMATiON  contact: 
Eileen  NowUn.  Senior  Loan  Specialist 
Multi-Family  Housing  Processing 
Division.  Farmers  Home  Administration. 
USDA.  room  5349.  South  Agriculture 
Building.  Washington.  DC  20ZSa 
telephone  (202)  382-1608. 
SUPTIIMCNTAIIV  I 


Classification 

This  final  rulemaking  action  has  been 
reviewed  under  USOA  procedures 
established  in  Departmental  Regulation 
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1512-1.  wUch  Implements  Executive 
Order  12291  snd  has  been  determined  to 
be  "nonmajot^  since  die  annual  effect 
on  the  economy  is  less  than  tlOO  million 
and  there  will  be  no  significant  Increase 
in  cost  or  prices  for  consumers, 
individual  industries,  Federal.  State  or 
local  Government  sgendes,  or 
geographic  re^ons.  Furthermore,  there 
will  be  no  adverse  effects  on 
competition,  employment  Investment 
prodncttvity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  widi  foreign  based  enterprises 
in  domestic  or  import  maikets.  This 
action  is  not  expected  to  substantially 
affect  budget  ouday  or  affect  more  than 
one  Agency  or  be  controversial.  TTie  net 
result  is  to  provide  better  service  to 
rural  communities. 

Background/Disousston 

Congregate  housing  is  a  imique  form 
of  Multiple  Family  Housing.  It  should 
not  be  confused  with  or  be  considered 
an  expansion  of  an  elderiy  housing 
project  Congregate  housing  consists  of 
private  apartments  and  central  dining 
facilities  In  whidi  services  are  provided 
to  tenants  to  enable  them  to  remain 
independent  Tenants  must  not  require 
the  supervision  or  additional  services 
provided  by  an  intermediate  health  care 
facility. 

Although  current  FmHA  regulations 
contain  instructions  on  making 
congregate  housing  loans,  additional 
and  more  concise  guidance  is  essential 
to  improve  progiam  delivery  and  to  aid 
in  die  development  of  successful 
congregate  housing.  The  major 
highlights  of  die  revisions  include: 
Subpart  B  of  Part  1944. 
Arranges  all  instructions  pertaining  to 
congregate  housing  in  specific  areas. 
Differentiates  betvireen  congregate 
housing  and  group  homes. 

Adds  die  definitions  of  "Elderiy"  and 
"Elderiy  family^  v»rhich  were 
inadvertendy  removed  in  the  last 
revision  to  this  subpart  The  definitions 
were  taken  from  subpart  C  of  part  1930. 
Provides  additional  design  criteria  for 
congregate  housing  and  group  homes. 

Describes  support  services  necessary 
for  congregate  housing  and  group 
homes;  lists  specific  information  that 
must  be  provided  to  FmHA  on  each 
service  component 

Provides  that  developers  without 
actual  experience  or  training  in  the 
development  and  management  of 
congregate  housing  coiwnlt  with  persons 
or  entities  experienced  with  same. 

Expands  the  information  required  in 
market  studies  for  congregate  housing. 

Contains  E^diibit  E  which  provides 
further  guidance  to  applicants  on  the 


type  of  information  needed  at  the 
preapplication  stage. 

E^ddbit  I  of  subpart  C  of  part  1930  is 
added  and: 

Details  die  management  requirements 
of  congregate  honstaa  and  group  homes. 

Provides  diat  developers  without 
actual  experience  or  training  in  die 
development  and  management  of 
congregate  housing  ooMuh  with  persons 
or  entities  experienced  widi  same. 

Provides  furdier  guidance  on  eligible 
tenants.  Distingaishes  between  tenants 
who  need  die  services  to  remain 
independent  and  tenants  who  do  not 
need,  but  desire  services  to  remain 
independent 

Stipulates  that  tenants  who  need 
services  to  remain  independent  may 
meet  tenant  eligibility  requirements 
contained  fai  FmHA  Instruction  1930-C 
by  taking  services  provided  by  the 
project 

Permits  borrowers  to  maintain 
separate  waiting  lists  for  tenants  who 
need  services  to  remain  independent 
and  those  who  do  not  need,  but  desire 
services  to  remain  independent 

Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (94  FR  29901)  dated  July 
17, 198a  and  invited  comments  for  80 
days  ending  September  15, 1980.  Fifteen 
comments  were  received  during  the 
comment  period  and  three  were 
received  late.  All  comments  were 
considered.  Comments  were  received 
from  different  developers,  legal  service 
organizations,  trade  associations, 
nonprofit  organizations,  FmHA 
employees  and  other  individuals. 

The  comments  are  summarized  as 
follows: 

1.  Comments  Regarding  Congregate 
Housing  Tenants. 

Exhibit  J  of  1930-C  VA.  One 
respondent  stated  that  requiring  tenants 
who  need  services  to  remain 
independent  to  use  diem  as  a  condition 
of  occupancy  may  be  construed  as 
requiring  mandatory  services.  Response: 
Tenants  who  need  services  to  remain 
independent  generally  will  not  be  able 
to  meet  the  requirements  of  paragraph 
VI  Bl(i)  of  exhibit  B  of  subpart  C  of  part 
1930  unless  they  use  the  service(s) 
provided  by  the  congregate  housing 
project.  However,  the  Agency  does  not 
believe  that  mandatory  services  should 
be  required;  therefore,  the  section  has 
been  modified  to  stress  that  tenants 
must  meet  eligibility  requirements 
contained  in  exhibit  B  of  subpart  C  of 
part  1930. 

Exhibit  J  of  1930-C  VB.  One 
respondent  sUted  diat  tenanU  widi  die 
most  critical  need  for  services  should  be 
given  priority  for  available  units. 


Response: The  Agenqr has  mads*  ^ 

provision  for  boROwers  to  mslntsia  a      i 
separate  waiting  list  for  tenants  who 
need  services  to  remain  Independent 
and  diose  who  do  not  However, 
prospective  tenants  most  be  sslected  on    ' 
a  Brst-come  first-served  basis  according 
to  the  chronoli^iical  order  of  each 
categorized  waiting  list  Ths  Agency 
believes  diat  dds  is  a  less  subjective 
way  of  selecting  tenants.  One 
respondent  I^  Uiat  die  sUtsment  in  diis 
section  which  states.  14ost  tenanU 
living  in  congregate  housing  wiD  be 
independent*  *  *."  is  inconsistent  widi 
die  statement  in  1 1944.224(aXl)  of 
subpart  E  of  part  1944  which  states. 
"Fully  independent  tenants  who  do  not 
want  to  partidpats  in  dis  services 
should  be  encmirsjsd  to  sxplors  the 
availability  of  housing  ofbrad  by 
noncongregste  elderiy  protects." 
/Zecponsa- His  Agency  has  reviewed 
diese  sections  and  has  modified  the 
language  in  1 1944.2a4(aXl)  of  subpart  E 
of  part  1944  accordingly. 

Exhibit  J  of  1930-C  VBla.On» 
respondent  ststed  that  diere  should  be 
no  differentiation  made  between  thoee 
who  need  services  and  those  who  elect 
to  take  diem.  Response:  The  Agency 
believes  that  there  should  be  sn 
established  need  for  congregate  housing 
projects;  therefore,  no  change  is  made  to 
diis  provision.  Eight  respondents 
commented  on  die  suggestion  diat  15  to 
30  percent  of  die  tenants  of  die  project 
should  need  services  to  remain 
independent  Most  recommended 
dropping  the  established  mix.  while 
some  suggested  increasing  the 
percentage.  Rmponse:  The  Agency 
believes  that  profect  management 
should  establish  a  goal  oonoeming  die 
number  of  people  who  need  services; 
however,  the  section  has  been  modified 
to  delete  a  specific  goal. 

Exhibit  f  of  1930-C  VB  lb.  One 
respondent  emphasized  that  the 
assessment  should  take  into 
consideration  tenants  who  are  eligible 
for  medicaid  funding  for  services.  The 
respondent  stated  diat  diese  programs 
often  require  that  an  assessment 
indicate  that  tenants  wodd  need 
intermediate  care  if  die  services  were 
not  provided.  Response:  The  Agency  has 
reviewed  diis  section  and  believes  diet 
the  existing  language  will  not  prohibit 
tenants  from  using  services  funded  by 
medicaid.  Therefore,  no  change  to  the 
section  is  being  made.  One  respondent 
stated  that  the  language  tai  this  section 
indicates  diat  moject  management  is  not 
included  initisiby  in  t«iant  selection 
since  the  oonimittee  would  mske 
recommendations  and  present  diem  to 
management  for  concurrence.  Another 
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respondent  said  that  the  Agency  should 
give  further  clarification  concerning  the 
members  of  the  committee.  Response: 
The  Agency  has  reviewed  this  section 
and  has  modifled  the  language  to  state 
that  project  management  should  be 
included  initially  in  the  tenant  selection 
process.  The  Agency  has  also  given 
other  exaoiples  of  appropriate 
committee  members.  One  respondent 
suggested  that  the  requirement  for  using 
a  selection  committee  be  dropped. 
Response:  The  Agency  believes  that 
tenants'  needs  for  services  must  be 
evaluated  to  ensure  that  tenants  who 
are  suitable  for  congregate  housing  are 
selected.  Therefore,  the  requirement 
remains.  One  respondent  stated  that  the 
term  "selection  committee"  be  changed 
to  "professional  assessment  committee" 
since  other  congregate  programs  use  this 
language.  Response:  The  Agency  agrees 
and  has  changed  the  terminology  to 
reflect  the  suggestion.  Two  respondents 
stated  that  when  project  managment 
determines  that  a  tenant  can  no  longer 
remain  independent  the  tenant  should 
have  appeal  rights.  Response:  The 
Agency  agrees  but  believes  that  this 
unfavorable  action  is  addressed  by 
FmHA  Instruction  1944-L  Therefore,  no 
change  is  made. 

Exhibit  /  of  1930-a  VI.  One 
respondent  stated  that  borrowers  should 
be  required  to  reassess  tenants'  ability 
to  remain  independent  and  docimient 
their  findings.  Response:  The  Agency 
agrees  and  has  modified  the  section  to 
require  reassessment  when  a  new 
tenant  certification  is  prepared. 

Exhibit  J  of  1930-C,  VII B.  One 
respondent  stated  that  the  last  sentence 
of  the  agreement  concerning  a  tenant's 
inability  to  pay  for  services  may  be 
discriminatory  against  very  low-income 
tenants.  The  Agency  has  reviewed  the 
agreement  and  has  deleted  the  last 
sentence. 

2.  Comments  Regarding  Services 
Provided  to  Others  than  Tenants  of 
FmHA  Financed  Congregate  Housing. 

Exhibit  J  of  1S30-C  VII.  One 
respondent  stated  that  entities  that 
provide  meals  to  others  should  also  pay 
a  pro  rata  share  of  the  owners  return. 
One  respondent  stated  that  no  lease 
pajTnent  should  be  required  if  the  meals 
are  provided  by  a  local  agency  on  aging 
or  other  nonprofit  group.  Two 
respondents  suggested  that  nonprofit 
meal  suppliers  should  be  charged  only  a 
nominal  lease  payment  since  tenants  of 
the  project  will  also  benefit  from  low 
cost  meals.  Response:  The  Agency 
agrees  that  only  a  nominal  lease 
payment  should  be  charged  when  the 
meals  are  provided  by  a  nonprofit  group; 
however,  the  payment  should  be  enough 
to  cover  the  pro  rata  share  of  operating 


expense,  debt  service  and  reserve 
accounts.  The  Agency's  experience  is 
that  nonprofit  groups  who  currently 
provide  meals  in  this  situation  pay  a 
very  nominal  amount  for  use  of  the 
kitdien  and  dining  facilities.  Therefore, 
no  change  to  this  requirement  is  made. 
One  respondent  stated  that  allowing 
congregate  housing  tenants  to  have 
priority  in  receiving  services  in  this 
situation  would  not  be  enforceable  and 
may  jeopardize  the  meal  provider's 
funding.  Response:  The  meal  provider 
must  enter  into  a  service  agreement  with 
the  owner  of  the  project  that  guarantees 
the  service  for  tenants  of  the  project. 
The  Agency  believes  that  the  meal 
provider's  first  responsibility  should  be 
to  the  tenants  of  the  project;  therefore, 
no  change  is  made  to  this  section. 

3.  General  Comments  Concerning 
Exhibit  f  of  1930-C. 

Exhibit  /  of  1930-C  II.  One 
respondent  suggested  that  the  definition 
of  congregate  housing  be  changed  to  say 
that  services  are  "available"  at  the 
project  rather  than  the  project  must 
"provide"  the  service.  Response:  The 
Agency  believes  that  congregate  housing 
projects  should  be  responsible  for 
providing  services  to  tenants.  Third 
party  service  providers  may  be  used; 
however,  the  congregate  project  should 
be  responsible  for  seeing  that  services 
are  provided  to  tenants.  No  change  is 
made. 

Exhibit /of  1930-C  IV  A.  Two 
respondents  agreed  with  the 
requirement  that  borrowers  who  are  not 
experienced  with  congregate  hoiising 
and  group  homes  must  obtain  assistance 
from  organizations  or  individuals 
experienced  with  congregate  issues  in 
developing  management  and  servicing 
plans.  Response:  The  Agency 
appreciates  these  comments  and 
strongly  concxu^;  the  requirement  has 
been  maintained  in  this  paragraph. 

Exhibit  /  of  1930-C  IV  B.  One 
respondent  agreed  that  servicing  plans 
must  specifically  address  the  services 
that  will  be  provided  to  congregate 
tenants.  Response:  The  Agency 
appreciates  the  comment  and  has 
maintained  the  requirement  in  this 
paragraph. 

Exhibit  /  of  1930-C,  IV  C.  One 
respondent  said  that  the  profit  on 
services  should  be  capped.  Response: 
The  Agency  believes  that  borrowers  will 
have  to  provide  services  at  a  reasonable 
cost  to  assure  affordability  by  very  low- 
and  low-income  tenants.  "The  Agency 
feels  that  any  profit  made  would  be 
modest  and  does  not  beUeve  that  a  cap 
should  be  placed  on  profit  from  services. 
One  respondent  stated  that  borrowers 
should  have  firm  service  contracts  with 
established  providers  and  stated  that 


local  agencies  on  aging  may  not  be 
dependable  over  the  course  of  time. 
Response:  The  Agency's  experience 
with  local  areas  on  aging  has  shown 
that  they  are  dependable  service 
providers  over  time.  Their  funding  may 
change  yearly;  however,  their  resources 
generally  have  been  adequate  to  meet 
established  needs.  The  proposed 
regulation  states  that  applicants  must 
dociunent  the  availability  of  alternate 
service  providers;  therefore,  we  believe 
local  agencies  should  be  considered  as 
feasible  providers  if  they  are  active  in 
the  community  where  the  housing  is 
proposed.  One  respondent  stated  that 
borrowers  who  provide  services  should- 
be  required  to  submit  a  service 
agreement  specifying  the  services  they 
will  provide,  the  cost  of  the  services  and 
their  conuiitment  to  provide  the 
services  for  at  least  1  year  after  the 
project  becomes  operational  Response: 
Borrowers  who  will  provide  services 
must  submit  a  service  plan  which  details 
how  the  services  will  be  provided. 
These  plans  must  evidence  the 
feasibility  of  the  service  being  provided 
for  a  period  that  would  generally  exceed 
the  length  of  a  service  agreement 
Therefore,  the  Agency  does  not  believe 
it  is  necessary  for  a  Irarrower  who 
provides  services  to  enter  into  a  service 
agreement  with  the  project;  therefore,  no 
change  is  made. 

Exhibit / of  1930-C  VBlc.  One 
respondent  supported  separate  waiting 
lists  but  said  there  should  be  an  easy 
way  to  move  someone  who  initially 
does  not  need  services  to  the  other  list  if 
the  person's  condition  changes. 
Response:  The  Agency  has  reviewed 
this  section  and  bielieves  that  the 
existing  language  would  allow  for  such 
situations.  "Ilierefore.  no  change  has 
been  made  to  the  section.  One 
respondent  stated  that  the  provision  for 
allowing  septirate  waiting  lists  for 
tenants  who  need  services  and  those 
who  are  fully  independent  should  be 
dropped.  Response:  The  Agency 
believes  that  two  group  of  tenants  will 
be  served  by  congregate  housing:  Those 
who  need  services  to  remain 
independent  and  those  who  are  fully 
independent.  In  order  to  maintain  a 
balanced  project  the  Agency  believes 
that  separate  waiting  lists  are 
appropriate.  Therefore,  no  change  is 
made. 

Exhibit / of  1930-C.  VB2a.  Three 
respondents  stated  that  there  should  be 
no  restriction  on  group  home  borrowers 
requiring  tenants  to  participate  in 
training  or  rehabilitation  programs 
sponsored  by  them.  Response:  The 
Agency  agrees  that  there  are  many 
bmefits  to  a  tenant  being  enrolled  in 
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such  a  program.  However,  there  are 
some  tenants  who  msy  be  employed  by 
another  source  and  stUl  meet  the 
requirements  of  tenancy.  Several  group 
homes  financed  by  FmHA  have  tenants 
who  belong  to  borrower  sponsored 
rehabilitation  prop-ams  while  other 
tenants  are  employed  by  outside 
sources.  The  Agency  believes  that 
tenants  who  are  evaluated  to  be  eligible 
tenants  in  a  group  homes  should  have 
access  to  the  housing  even  though  they 
may  be  employed  by  an  outside  source. 
Therefore,  no  change  is  made  to  die 
section. 

Exhibit  J  of  1930-C  VB2b.ODe 
respondent  stated  that  "out-of-state" 
sho\ild  be  added  to  the  section  to  verify 
that  people  in  this  category  can  be 
considered  for  tenancy.  Response:  The 
Agency  agrees  and  has  added  the 
language. 

Exhibit /of  1930-C,  VII  A.  Two 
respondents  stated  that  the  lease  clause 
should  also  apply  to  group  homes. 
Response:  The  Agency  agrees  and  has 
modified  the  section  to  include  group 
homes.  One  respondent  stated  that  a 
provision  should  be  included  allowing 
for  increased  service  cost  if  the  cost  of 
contracted  services  rises  during  the 
lease  period.  Response:  The  Agency 
believes  that  service  providers  should 
plan  their  costs  well  enough  in  advance 
so  that  cost  increases  can  be  passed  on 
to  tenants  during  annual  lease  renewals. 
Therefore,  no  change  is  made. 

Exhibit  /  of  1930-C  VIII.  One 
respondent  stated  that  rent  and  service 
payments  should  be  made  separately. 
Response:  The  Agency  has  reviewed 
this  section  and  believes  that  the 
payments  can  be  made  separately  or 
combined.  However,  the  Agency 
maintains  its  position  that  borrowers 
must  account  for  the  payments 
separately. 

Exhibit /of  1930-C  X.  One 
respondent  stated  that  FmHA  should  not 
impose  overly  rigid  accounting 
requirements.  Response:  The  Agency 
realizes  that  some  costs  coidd 
appropriately  be  reflected  on  either  the 
operation  and  maintenance  budget  or 
the  service  budget  The  Agency  believes 
that  the  current  language  in  the  section 
will  allow  borrowers  to  justify  where 
such  costs  should  be  accounted  for, 
therefore,  no  change  is  made  to  the 
sectiotL 

4.  Comments  Regarding  Design 
Criteria  [These  comments  refer  to 
i  1944.224(2)]. 

One  respondent  said  that  the  Agency 
should  encourage  sin^e  structure 
buildings  so  that  tenants  will  not  have  to 
go  outside  to  reach  common  areas. 
Response:  ITje  Agency  agrees  that 
routes  between  living  units  and  service 


areas  must  be  carefully  considered  and 
designed.  The  FraHA  Design  Guide, 
which  is  referenced  in  paragraph  (ii)  of 
this  section,  will  be  modified  to 
recommend  that  these  routes  be  located 
in  interior  corridors  or  enclosed  sD- 
weather  walkvrays.  The  general 
requirement  that  these  routes  be  safe. 
comfortable  and  minimal  in  lengdi  will 
remain  unchanged. 

One  respondent  suggested  that  a 
preliminary  design  conference  to  include 
a  representative  of  FmHA.  die 
developer,  project  management  the 
service  provider  and  project  architect 
be  held  prior  to  the  Agency  issuing  an 
AD  022.  Response:  We  agree  that  such  a 
conference  is  a  prudent  business 
practice  that  benefits  all  parties 
involved  and  is  often  encouraged  by  our 
field  office  managers.  However,  die 
Agency  believes  d»at  it  would  be 
Inappropriate  to  require  or  regulate  this 
practice;  therefore,  no  change  is  made. 

Section  1944.224(a)(2X0-  Three 
respondents  felt  that  we  should  diange 
the  requirement  that  sites  be  located  as 
close  to  services  as  possible.  One  felt 
that  the  cost  of  sudi  sites  would  be 
prohibitive;  one  said  that  locating 
projects  in  truly  residential  areas  is 
more  important  and  two  said  that  the 
Agency  should  put  more  emphasis  on 
the  time  it  takes  to  get  to  services. 
Response:  Although  it  is  desirable  to 
have  services  widiin  walking  distance  of 
congregate  projects,  the  Agency  reaUzes 
that  cost  is  a  factor  in  many  cases  and 
that  locating  projects  in  established 
residential  areas  is  important  FmHA 
also  agrees  that  more  emphasis  should 
be  given  to  the  time  it  takes  to  get  to 
services  since  adequate  transportation 
must  be  provided  to  tenants  of  a 
congregate  project  The  Agency  has. 
dierefore.  modified  die  language 
concerning  site  selection  to  reflect  these 
views. 

Section  1944.224(a)(2X'i0-  One 
respondent  said  diat  handrails  should 
be  required  on  bodi  sides  of  a  common 
area  hall.  Response:  The  Agency 
realizes  that  handrails  on  both  sides  of  s 
corridor  would  maximize  assistance  to 
residents;  however,  diey  would  also 
create  more  of  an  institutional  character 
to  the  Interior  spaces,  which  we  are 
trying  to  avoid  or  minimize.  The  Agency 
believes  that  handrails  on  one  side  of 
public  corridors  provide  reasonable 
assistance  for  die  number  (rf  anticipated 
users:  therefore,  no  change  is  made. 
5.  Comments  Regarding  Support 
Scrvicss* 

Section  1944.224(a)(4).  One 
respondent  stated  that  aQ  services 
should  be  mandatory  for  all  congregate 
housing  tenants.  One  respondent  stated 
that  tenants  should  be  made  to  take  at 


least  one  meal  daily.  Aa^XMise;  The 
Agency  beUeres  that  tenants  who  do 
not  require  senrioes  to  remain 
indepcmdent  should  be  ghren  a  dioice 
concerning  vdiether  or  not  to  use 
services.  Borrowers  should  market 
congregate  housing  to  show  the 
desirability  of  using  services.  No  diange 
is  made  to  this  section. 

SecUon  1944.224(a)(4).  One 
respondent  stated  diet  die  language  was 
not  consistent  concerning  services  that 
"should"  be  provided  and  services  that 
"must"  be  provided.  Response:  The 
Agency  has  modified  language  in  diis 
section  to  reflect  diet  certafai  services 
must  be  made  available  to  tenants  of 
FmHA  financed  congregate  projects. 

Section  1944J24(a)(5)(i).  One 
respondent  said  diat  meals  should  be 
"available"  to  tenants  of  a  congregate 
project  not  "provided"  by  die  project 
Response:  The  Agency  beUeves  that 
support  services  should  be  provided  by 
congregate  projects:  therefore,  no 
change  wiU  be  made. 

Section  1944.224/a)(5)(i)(B).  One 
respondent  stated  diat  diis  section 
seems  to  allow  congregate  boirowers  to 
deny  occupancy  to  tenants  who  do  not 
elect  to  participate  in  the  meal  service. 
Response:  The  Agency  agrees  diat  die 
language  could  be  misinteipreted  and 
has  mcxlified  the  section.  Two 
respondents  feel  diet  priority  should  be 
given  to  tenants  who  elect  to  use  the 
meal  service.  Response:  The  Agency  has 
no  basis  for  allowing  priority  for  those 
who  choose  to  take  meab  provided  by 
the  project  However,  tiie  Agency  does 
nake  a  distinction  between  diose  who 
need  services  to  remain  Independent 
and  those  who  elect  to  use  them:  priority 
may  be  given  to  those  who  need 
services  according  to  provisions  in  the 
regulation.  One  respondent  said  that  the 
regulations  should  cleariy  state  that 
borrowers  have  the  option  of  being  the 
meal  provider.  Response:  The  Agency 
has  reviewed  the  section  and  believes 
that  there  is  no  confusion  concerning  a 
borrower's  option  to  provide  services. 
Therefore,  no  change  is  made. 

Section  1944.224(aX5)(iii)-  One 
respondent  sUted  diet  housekeeping 
should  be  "available"  to  congnqgate 
housing  tenants,  not  "provided." 
Response:  The  Agency  beUeves  diat 
congregate  protects  Aould  be 
responsible  for  providing  services  to 
tenants.  Bontiweis  may  engage  a  third 
party  provider,  but  it  is  die  boiioweri* 
responsibility  to  ensure  diet  services 
will  be  provfaM  to  tenants.  Therefore, 
no  change  is  made. 

SecUon  1944J24(a)(5Xiv)-  One 
respondent  said  diat  personal  services 
should  not  be  required  in  FmHA 
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financed  congregate  boosing.  Response: 
Tiie  Agency  believes  that  some 
ctmgregate  boosing  tenants  may  need 
nonmedical  personal  services  in  order  to 
remain  independent  Tberefore,  this 
requirement  is  not  changed. 

Sectioa  1944J24(a)(S).  One       I 
respondent  stated  that  congregate 
boosing  spplicants  should  provide  s  list 
of  potential  alternate  service  providers 
withoot  regard  to  the  likelihood  of  their 
availability  to  provide  services. 
RespoBMe:  The  Agency  believes  that 
applicants  most  document  the 
availability  d  aheraate  service    | 
providers  and  dteir  ability  and 
willingness  to  provide  services  for 
tenants  of  the  project  llierefore,  no 
change  is  made.  One  respondent  stated 
that  oatside  service  providws  should  not 
be  relied  on  except  in  small  projects. 
Response:  The  Agency  feeb  that  each 
congregate  proposal  should  be  judged 
on  its  own  merits  and  does  not  want  to 
prohibit  outside  providers  if  they  are 
feasible.  Therefore,  no  change  is  made. 

Section  t944.224(a}(6).  One 
respondent  stated  that  a  letter  of 
commitment  from  each  service  provider 
is  unreasonable  at  the  preapplication 
stage  if  the  provider  depends  upon  funds 
that  are  allocated  annually.  Response: 
The  Agency  agrees  that  the  letter  of 
commitment  can  be  made  based  on  the 
availability  of  funding  and  has  changed 
the  section.  The  section  will  also  stress 
the  impotancc  of  alternate  service 
providers  in  such  cases. 

&  Coaunentt  Regarding  Services 
Provided  to  People  Who  Are  Not 
Tenants  ofFmHA  Financed  Congregate 
Housing.  (This  refers  to  1 1944.224(a)(7]). 
Two  respondents  stated  that  if  a 
nonprofit  organization  is  providing 
meds  and  the  project  has  been 
designated  as  a  meal  site  to  serve  other 
elderiy  residents  of  the  community, 
FmHA  should  not  require  any  payment 
bom  the  organization.  Response-  The 
Agency  believes  diat  tenants  should  not 
have  to  pay  for  the  extra  costs  involved 
with  a  designated  meal  site,  even  though 
these  costs  generally  sre  nominal 
Therefore,  no  change  is  made  to  this 
requirement 

7.  Comments  Regarding  Croup  Home 
Tenants. 

Section  1944J24(b).  Two  respondents 
stated  that  many  tenants  of  group 
homes,  especially  diose  designated  for 
the  developmentaDy  disabled  or 
mentally  impaired,  need  some 
supervision  st  all  times.  They  stiggested 
that  the  Agency  drop  the  prohibition 
against  "constant  supervision"  in  this 
section.  Response:  Tlie  Agency  sgrees 
and  has  modified  the  section  in 
accordance  with  the  suggestion. 


Sectioa  1944J24(b)(2).  TWo 
respondents  stated  that  shelter  cost 
should  be  kept  separate  from  service 
cost  in  group  hooiiBS.  Response:  The 
Agency  agrees  and  has  deleted  the 
section. 

8.  Comments  Regarding  Market 
Studies  for  Congregate  Housing  and 
Group  Homes, 

Section  1944Jt24(c).  Three 
respondents  suggested  that  market 
studies  should  establish  the  demand  for 
congregate  housing  by  people  over  70 
and  address  the  growth  trcmds  for  the 
elderiy  over  85.  Response:  The  Agency 
agrees  and  has  incorporated  this  into 
the  section.  Two  respondents  stated  that 
more  specific  income  information  should 
be  included  in  market  studies.  One 
respondent  suggested  that  the  local 
social  security  office  be  contacted  for 
income  information  that  is  specific  to 
the  age  group  that  would  be  eligible  for 
congregate  housing.  Response:  The 
Agency  agrees  and  has  incorporated  this 
into  the  section.  One  respondent  stated 
that  market  studies  should  include 
information  on  local  services  available, 
local  needs  for  services  and  the  ability 
of  service  providers  to  meet  the  needs  in 
the  community  proposed.  Response:  The 
Agency  agrees  and  has  modified  the 
section  to  include  this  requirement 

Section  1944,224(c)(l).  Six 
respondents  said  that  the  Agency  shoxild 
drop  the  requirement  for  mail-out 
surveys  to  demonstrate  the  need  for 
congregate  housing.  Response:  The 
Agency  never  intended  that  this  be  a 
requirement;  it  was  an  option  that 
applicants  could  consider  if  adequate 
information  on  the  elderiy  population 
was  not  available  from  another  source. 
The  Agency  has  reviewed  this  section 
and  modified  the  language  to  reinforce 
that  a  mail-out  sxirvey  can  be  conducted 
at  the  option  of  the  applicant 

9.  General  Comments  of  Section 
1944.224  of  Subpart  B  of  Part  1944. 

Three  respondents  stated  that 
separate  funding  for  congregate 
proposals  should  be  maintained  in 
FmHA's  National  Office.  One 
respondent  said  that  no  funding  priority 
sh(nild  be  given  for  congregate 
proposals.  Response:  Fvmding 
allocations  are  provided  to  FmHA  field 
offices  on  an  aimual  basis.  Subpart  L  of 
part  1940  is  the  vehicle  used  for 
allocating  funds  to  field  offices; 
therefore,  any  special  consideration  for 
funding  would  be  expounded  in  that 
regulation.  That  regulation  currently 
makes  no  provision  for  a  special 
allocation  of  funds  for  congregate 
housing  projects. 

Two  respondents  stated  that  the 
regulation  should  give  guidance 
concerning  the  items  that  can 


appropriately  be  financed  with  FmHA 
loan  funds.  Response:  The  Agency 
agrees  and  has  added  a  section  mdiich 
further  describes  eligible  loan  items. 

Two  respondents  stated  that 
applicants  who  are  inexperienced  with 
congregate  housing  should  be  required 
to  contract  with  an  experienced 
consultant  to  prepare  the  proposal 
Response:  The  Agency  does  not  believe 
it  is  appropriate  to  mandate  applicants 
to  obtain  a  consultant  since  the  cost  of  a 
consultant  would  not  be  an  eligible  loan 
item.  We  believe  that  a  prudent 
applicant  who  has  littie  or  no 
experience  «vith  congregate  housing  will 
see  the  value  of  engaging  such  a  person 
to  enhance  the  viability  of  the  proposal. 
Therefore,  no  change  is  made. 

One  respondent  stated  that  "strongly 
recommending"  a  consultant  in 
preparing  a  preapplication  conflicts  with 
1 1944.224(a)(3)  of  subpart  E  of  part  1944 
which  "requires"  applicants  to  seek 
assistance  bom  organizations  or 
individuals  experienced  with  congregate 
issues  in  developing  the  management 
and  servicing  plans.  Response:  The 
Agency  believes  that  applicants  can 
consult  with  experienced  people  on 
congregate  management  issues  at  a 
reasonable  expense  and  that  obtaining 
this  specific  information  will  greedy 
enhance  the  success  of  the  project 
Therefore,  no  chcmge  is  made  to  this 
requirement 

Programs  Affected 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nimibers  10.415 — 
Rural  Rental  Housing  Loans  and 
ia427— Rural  Rental  Assistance 
Payments. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
3015,  subpart  V,  programs  ia415-^ural 
Rental  Housing  Loans  and  10.427 — Rural 
Rental  Assistance  Payments  are  subject 
to  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G,  "Environmental  Program."  It 
is  die  determination  of  FmHA  that  die 
proposed  action  does  not  constitute  a 
major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1949.  Public  Law  n-W,  an 
Environmental  Impact  Statement  la  not 
required. 
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Regulatory  FlexibiUty  Ad 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^ulatory  Flexibility  Act  (5  U3.C  001- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  this 
document  that  this  role  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  progranL 

List  of  Subjects 

7CFRPani822 

Aged.  Loan  program*— Housing  and 
community  development  Low  and 
moderate  income  housing.  Mortgages, 
Nonprofit  organizations.  Rent  s^idies. 
Rural  housing. 

7CFRPartl930 

Accounting.  Administrative  practice 
and  procedure,  &ant  programs- 
Housing  and  community  development 
Loan  programs— Housing  and 
community  development  Low  and 
moderate  income  bousing— Rental, 
Reporting  requirements. 

7CFRPartl9i4 

Admhiistrative  practice  and 
procedure.  Aged,  Handicapped.  Loan 
program*— Housing  and  community 
development  Low  and  moderate  inoom* 
boosing— Rental  Mortgages.  Nonprofit 
organizations.  Rent  subsidies.  Rural 
housing. 

7CFRPartl96S 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
noosing— Rental  Mortgages. 

Therefore,  chapter  XVm,  tide  7,  Code 
of  Fednal  Regulations,  Is  amended  as 
follows: 

PART  1622-IIURAL  H0U8INQ  LOANS 
ANDQRANTS 

1.  The  authority  citation  for  part  1822 
continues  to  read  as  follows: 

Amfaocltr  42  U.8.C  1480:  S  U.S.C  301;  7 
cm  2.23: 7  CFR  Z70 

Subpart  P-Aurai  Cooparativa  Houalng 


"occupant"  "occupancy  charges,"  and 
"cooperative." 

(i)  Definitions  in  1 1944.205  of  subpart 
E  dF  part  1944,  as  appropriate,  will 
apply. 

|l822Jm  (Amended] 

S.  In  1 1822.233.  paragraph  (a)(1)  is 
amended  by  changing  the  reference  from 
"1 1944205(f)"  to  "1 1944.206". 

PART1930-QENERAL 

4  The  audiorltv  citation  for  Part  1930 
continoes  to  read  as  follows: 

Autfaoclty:  42  US.C  148Q:  7  CFR  2.23: 7  CFR 
2.7a 


Subpart  C-Managamant  I 
Si^wvWon  of  MuMpla  Pwnly  Houaing 
Borraware  and  Qrant  r 


5-4  Section  1930.134  is  revised  to  read 
as  follows: 


11934134    PmHAi 

FmHA  officials  will  m^itwtatn  records 
in  accordance  with  sobparts  A  and  G  of 
part  2033  (available  in  any  FmHA 
office). 

7.  Section  1934141  is  amended  by 
revising  paragraph  (a)  and  (d). 
redesignating  paragraphs  (f)  diroogh  (i) 
as  paragraphs  (g)  thrcii^  Q),  and  adding 
a  new  paragraph  (f)  to  read  as  follows: 


11934141 


lODe  prvviDea 


(a)  Exhibits  B  and  B-1  through  B-0  of 
this  solqpart  when  applicable. 
•       •       •       •       • 

(d)  Exhibit  E  of  dUs  sobpart 


2.  Section  1821232  is  amended  by 
revising  paragraphs  (h)  and  (i)  to  read  as     n.  Definitions 
follows: 


I1822J32   DaflnMona 

(h)  References  in  subpart  E  of  part 
1944  of  dds  chapter  to  "rental  housing." 
"rental  baais,"  "tenant"  "rents. "  and 
"organization"  mean  "cooperative 
housing."  "cooperative  basis," 


N.  CnN(p  AooM.  Hoosiai  that  Is  oocapied 
by  sidsriy.  handicapped  or  disabled  taaams 
shailiv  livtiv  specs  witUn  a  rsntal  unit  ta 
which  a  resident  assistaBt  nay  bs  reqolrsd 
A  ifoap  boas  is  fsnerally  ds^flBsd  as  s 
sii«ls  boosshold  dwsUli«  but  can  be  a  aolti- 
nnit  stmctnrs. 

MM.  Ssrvfos  qpveraeBt  A  wTtttan 
agreement  between  tfas  borrower  and  die 
ooogretata  or  ptmp  home  sarvlos  pcovidsr 
dstailii«  dw  spedflc  ssrvtos  to  bs  piovidsd, 
dis  cost  of  die  setvtoe  end  dis  length  of  tims 
die  service  will  be  pravidad 

NN.  Svriosplan.  A  written  plan 
dascribii«  how  savioes  will  bs  pravidwi  to 
cooflregste  honsiog  or  voop  home  protects. 
At  s  ninimni  the  plan  amst  specify  die 
•arvioes  to  bs  provtdsd,  die  frsqnency  ol  dw 
•srvioss.  who  will  provide  dis  ssfvtoes.  how 
tenants  win  bs  advised  of  dis  svaOability  of 
services,  sad  ths  staff  needed  to  provide  dw 


(f)  Exhibits ).  H  and  1-2  of  dus 
sul^iart  when  applicable. 

4  Exhibit  B  to  subpart  C  paragraph  II 
is  amended  by  redesignating 
subparagraphs  LL  thioo^  PP  as  OO 
throu^  SS,  and  subparagraidis  N 
through  KK  as  O  throu^  LL  adding  new 
paragraphs  N,  MM,  and  NN.  and 
revising  paragraph  G  to  read  as  follows: 

Exbttdt  B  to  Subpart  C  Part  II 
Muldpla 


G.  Guvnyote  Aousijy.  Rasldsntial  boasini 
consisting  of  private  apartments  snd  central 
dining  Csdlitias  in  which  senrioss  ars 
provided  to  tenants  to  enable  dioB  to  remain 
iDdepndsnL  Tenants  mast  not  require  the 
■opvvlsion  or  eddltiaoal  servioss  provided 
by  an  interaiediato  hsaldi  cars  facility. 


Exhibit  B  to  Subpart  C  [Amended] 

4  Paragraph  VI  Bl  is  amended  by 
removing  subparagraphs  j  and  L  and 
redesignating  subparagraphs  k  throu^  o 
as  sobpaiagraphs )  througji  m 
respectively. 

Exhibit  B  to  Sulvfort  CfAmendedJ 

14  Paragraph  VI C3  is  amended  by 
revising  sobparagraph  (f)  to  read  as 
follows: 
VI.  Renting  Procedure 


($)••• 

(Q  In  00Bgr«a>t*  hooslnt  projects,  priotity 
csn  be  fivsa  to  tsaents  «dM  need  ssrvloes  to 
ranain  iadspsadsat  in  aooordaaoe  widi 
axhibltlofdiissabpoil 

Exhibit  B  to  Subpart  CfAmendedJ 

11.  Paragraph  Vm  B  is  amended  by 
removing  sobparagraph  7. 

12.  Exhibit  i  is  added  to  read  as 
follows: 


Bxhlbtt)  el  Subpart  C-Managemert  of 
Congragato  Hooshig  and  Group  HoHMS 

IPiupoes 

This  exhibit  prescribes  addittonal 
reqalrements  far  lbs  msnagenient  of 
congregate  housing  end  graop  hones.  U 
■ppliet  In  additioB  to  odiar  requbeaients  la 
this  subpart 

It.  Definitions 

Congregate  housing.  Rasidential  housing 
consistli^  of  prtvsts  spartmsnts  and  oantral 
dinii«  fadlitias  la  which  ssrvloes  are 
provided  to  tenants  to  snabte  diea  to  raoiain 
independent  Tanents  ssast  not  rsquiie  die 
•aparvisioa  or  eddltional  sarvioea  ptevided 
by  an  inlamedlats  heeldi  care  facility. 

Croivi  AooMi  Housing  dist  Is  oocopied  by 
elderiy.  handicapped  or  disabled  tenants 
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lamtaladtia 

I  il  wHliig  b«t  cm  ako  be  ■ 
milti-Mlt  ■tractar*. 

Stt^hM  q^mmcbH  a  written  a^wiimbI 
batwten  th*  bofrowar  and  the  ooogrcgato  or 
groop  hooia  Mtvice  provktet  detailing  tha 
■pacific  aarploa  to  ba  providad.  tba  coal  of  the 
•ervioa  aad  tha  laoglh  of  time  tbe  aarvioa  wiQ 
be  pfWidaiL 

Sannba  pkuL  A  written  plan  deaoribing 
baav  iarvioaa  will  be  provided  to  congregate 
houaing  or  groop  boaM  protects.  At  a 
niiniwuim,  the  pisB  mat  cpedfy  (be  tervicea 
to  be  pwwrided.  the  freqtiency  of  the  aervicea, 
who  win  provide  the  aerricee.  bow  tenanta 
wiU  be  adviaed  of  fte  availability  of  nnricea. 
and  the  ataff  needed  to  provide  tlie  servicea. 

UL  Rent  SubaJdy  Opportuniliem 

Congregate  boualug  and  groop  bones  are 
aubiect  to  the  proviaiona  of  paragraph  IV  of 
exhibit  B  of  this  subpart  Subsidy  discussed 
in  that  paragraph  cannot  be  oaed  to  pay  for 
services  in  congregate  houaiiig  or  group 


IV.  Maaaganenl  apnvUona 

Dim  I  u  well  must  comply  with  paragraph  V 
of  exhibit  B  of  this  subpart  in  managing 
congregate  housing  and  group  homes,  fai 
addition,  bunumaia  mist  submit  a  aervlca 
plan  that  explains  services  will  be  provided. 

A.  BotTowvu  Bxperianct.  Buiiuweis  and 
management  agenta  must  ootlina  their 
axperleDce  and  plans  for  providing 
coDgregats  snd  group  home  services  when 
completing  the  management  qnaatiaimaire  in 
either  exhibit  B-*  or  B-6  of  this  sobpail 
Borrowers  who  are  not  experienced  with 
conyegate  hooaing/group  homea  oniat  obtain 
asaJalamra  Ihim  ofganiiatioaa  or  individuak 
experieooad  wUh  cnnyegata  iaaoea  in 
developtag  maaagamani  and  aervidng  plana. 
The  service  provider's  axpaiieace  and  ability 
to  furnish  the  services  mual  be  documented. 

&  Service  phnt.  Congregate  housing/group 
home  bcinwws  mnst  soboiit  a  service  |rian 
as  defined  in  paragraph  n  of  this  exhibit  See 
exhibit  E  of  subpart  B  of  part  1944  for 
guidance  on  the  iaavaa  that  abould  ba 
included  in  the  plan.  Hh  service  plaa  will  be 
an  addendum  to  the  management  plan  when 
appropriate,  or  snbied  to  the  signature  and 
aotfacdzation  reqnirements  of  the 
managpment  plan  when  tiw  service  provider 
is  not  the  borrower  or  management  agent 

C  Service  agreementa.  Borrowers  must 
submit  s  service  agreement  for  each  service 
they  do  not  provide  directly.  'Hie  agreement 
must  stipulate  the  specific  service  to  be 
provided,  the  coat  at  the  service  and  the 
length  cf  time  the  service  will  be  provided. 
The  service  agreement  will  be  an  addendup 
to  the  maaagsmsat  apeameat  when 
■ppropriala.  or  subject  to  the  siyiature  and 
authorizatian  raquliawants  of  the 
manajemant  ayaamaat  whan  thaaarvioa 
provider  ia  not  tha  boRower  or  manageoMut 

effective  for  at  lanat  1  yaar  after  tha  protect 
becomes  operationaL  Sabaaqan 
must  be  effective  for  at  laaat  one  year. 


V.  Baatiag  Procedure 

la  addition  to  meeting  dw  coodWona  of 
pararaph  VI  of  exhibit  B  of  lUa  aobpart. 
boiiuwaia  nnal  meat  the  following 
conditiona. 

A.  Eligible  tenanta.  I.  Tenants  must  meet 
the  genml  proviaiona  of  pamyaph  VI B  of 
exhibit  B  of  tUa  subpart  and  ba  abfible  to 
oocapy  elderly  houaing  aa  defined  in 
paragraph  VI B 1  i  of  exhibit  B  of  this  subpart 
Borrowers  must  be  careful  to  ensure  that  all 
tenants,  espedaUy  thoae  who  need  the 
services  to  remain  Independent  can  Uve 
independently  in  the  projact  with  the  scope  of 
servicea  offerad. 

2.  Tenants  who  need  dte  services  to  remain 
independent  may  have  a  physical  limitation 
that  would  make  thdm  ineligible  tenants  in  a 
typical  elderly  RRH  project  Tenants  who 
need  servioaa  to  remain  independent  may 
meet  the  tenant  eligibility  requirements 
contained  in  paragraph  VI B 1  i  of  exhibit  B  of 
this  subpart  by  taking  the  services  provided 
by  the  prefect 

E  Tenant  selection.  Borrowers  must  meet 
the  provisions  of  paragraph  VI F  of  exhibit  B 
of  this  subpart  In  congregate  housing  and 
group  homea,  a  further  critical  dimenion  is 
added  for  the  selection  and  placement  of 
tenanta.  This  involves  determining  the  ability 
of  a  tenant  to  sustain  independence  with  the 
support  services  provided.  Borrowers  should 
be  further  guided  by  the  following  in  selecting 
tenants  for  congregate  houaing  and  group 


1.  Congregate  housing — a.  Tenant  mix. 
Most  tenants  bving  in  coogregate  housing 
will  be  people  who  can  Uve  independently 
and  will  be  able  to  extend  their  tadependenca 
by  using  services  available  from  the  project 

Some  tenents  may  need  services  to  enable 
them  to  remain  independent  Borrowers  must 
estabbah  a  written  plan  for  ensuring  an 
appropriate  mix  of  tenanta.  If  feaaibie.  projact 
management  should  be  cooaulted  when 
establishing  the  tenant  mix  The  plan  should 
establish  s  maximum  percentage  of  tenants 
who  need  services  to  remain  independent  As 
existing  tenants  age,  the  percentage  may 
increase.  FmHA  must  concur  with  tha 
proposed  plan. 

b.  Determining  ability  to  be  independent 
(1)  An  evahutton  of  tha  ability  of  tenants  to 
sustain  independence  with  die  support 
services  provided  by  dm  project  must  be 
made.  Thia  avaluatioo  must  be  made  by  a 
quabflad  profeaaional  aaaaaament  committee, 
which  indudes  project  management  a 
professional  meidical  member,  ami  othera 
deemed  appropriate  by  project  mitr.agement 
(i.e.,  social  aarvioe  casewoiiers, 
representativea  of  elderly  advocacy  groupa, 
clergymen,  etc.).  The  assesaments  should  be 
presented  to  project  mana|{emenl  for 
concurrence.  A  tenant's  likelihood  of 
sustaining  independence  as  a  reault  of  living 
in  congregate  houaing  should  be  veriHed  by 
one  of  the  following  methods: 

(i)  Certification  by  a  phytidan  or  an 
agency  reaponaible  for  support  services  ss  to 
a  person's  ability  to  remain  independent  with 
aaaiatanoa  from  services. 

(ii)  By  the  nae  of  any  objective  guide,  such 
aa  exhibits  |-1  and  )-2  of  this  subpart 

(2)  When  a  determination  Is  made 
concerning  a  tenant's  need  for  servicea.  he/ 


aha  will  be  notified  and  placed  on  an 
appropriate  waiting  Uat  and  tha  tanaat  file 
and/or  laaae  will  be  documented  aooordingly. 

c.  Waiting  bate.  To  sustain  a  balanced  mix 
of  tenanta,  manageaient  may  maintain  a 
separate  waiting  Ust  for  fully  taidependeni 
tenants  and  tenante  who  need  services  to 
remain  independent  Maiiageiiiwiit  may 
chooae  tananta  la  order  to  aaaure  a  balanced 
project  in  accordance  with  paragraph  V  B 
1(a)  of  thIa  exhibit  Selection  of  new  tenanta 
should  be  baaed  on  the  predetermined  tenant 
mix  ratia  If  necessary  to  maintain  a 
balanced  project  fully  independent  tenants 
may  be  chosen  over  tenants  who  need 
services  or  vice  versa.  The  other  provisions 
contained  to  paragraph  VI  F  of  exhibit  B  of 
this  subpart  concerning  waiting  lists  era 
applicable. 

2.  Croup  home.  A  group  home  may  limit 
occupancy  to  a  speciHc  group  of  tenants.  For 
example,  a  group  home  may  limit  occupancy 
to  eligible  elderly  tenants,  developmentally 
disabled,  or  mentally  Impaired  tenants,  lliia 
limitation  wiU  be  onttioed  to  the  borrower's 
management  plan.  The  following  wiU  epply  to 
group  homes: 

a.  Tenanta  of  group  homes  cannot  be 
required  to  be  a  part  of  an  ongoing  training  or 
rehabilitation  program  sponsored  by  the 
spplicant  or  other  or^nizatton. 

b.  Tenanta  should  be  selected  from  tha 
local  area  before  considering  other  areaa. 

c  Determining  per  unit  rental  rates  for 
group  living  arrangementa.  A  -unit"  in  a 
group  home  conaista  of  the  space  occupied  by 
a  Rpeafk  tenant  household.  It  may  be  a 
traditional  apartment  unit  a  bedroom  or  a 
portion  of  a  bedroooL  Rente  an  doteradnsd 
as  follows: 

1.  When  all  units  are  of  equal  size,  divide 
operational  costs  equally. 

2.  When  all  units  are  not  of  equal  size, 
determine  the  size  of  each  unit  and  divide 
operational  costs  sccordingly. 

a.  He  siie  of  traditional  uniU  is  their 
square  footage. 

b.  The  siia  of  nontradltional  unfts  is  the 
bedroom  or  portion  of  bedroom  occupied  by 
the  household  and  portion  of  the  common 
area  to  be  used  by  all  potential  units  In 
aootraditiaaal  onita. 

3.  A  unit  occupied  by  a  resident  aaaiatant  ta 
not  considered  a  revenue  producing  unit  and 
would  ba  excluded  from  the  rent 
determinatioa 

VI.  Verification  and  Certifiootion  of  Tenant 
Income,  Ability  to  Live  Independently  and/or 
Employment 

The  proviaiona  of  paragraph  VII  of  exhibit 
D  of  this  subpart  spply.  In  sddition  to 
recertifying  income,  management  must 
raasseaa  the  abihty  of  each  tenant  to  remato 
independent  with  the  aervicea  provided  by 
the  project.  Informal  raasseasment  should  be 
an  ongoing  process;  however,  a  formal 
reaaaessment  that  uses  the  same  criteria  aa 
the  initial  assessment  must  be  done  when  a 
recertification  of  tenant  income  ta  prepared. 

VH.  Leoee  Agreements 

In  additioo  to  the  conditiona  contained  to 
paragraph  Vm  of  exhibit  B  of  this  subpart 
the  following  should  be  addiaaaed: 
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A.  Tenants  who  need  aerricee  to  remain 
independent  If  ■  tonant  naads  Mrvioas  to 
remato  Indapendent  tha  laaaa  must  contato 
dw  following  dauaa: 

*a  agree  that  I  need  tha  following  aeivlcat 
ta  order  for  me  to  live  Indapendantly  ta  this 
congregate  housing/group  homo  project  (List 
naceasary  servicea.)  I  nndaistand  that  I  most 

pay  a  monthly  chaiga  oft for  tha 

services  and  that  this  payment  will  ba  ta 
addition  to  my  monthly  rant  payment" 

E  Inability  to  remain  indeprndenl  Tha 
following  clause  should  ba  included  ta  all 
leases  for  all  congregate  housing/group  home 
tenants: 

"I  underatand  that  management  will 
periodically  nasaasa  my  ability  to  Uva 
Independently,  applying  the  aama  criteria 
that  waa  used  to  determine  my  Initial 
eligibility  for  reaidency.  If  management 
determines  that  I  can  ito  longer  Uva 
tadependently  without  services,  I  underatand 
that  chooaing  not  to  use  dwm  could  tender 
me  an  taeUgible  tenant  ta  the  project  If 
management  determines  diat  I  have  become 
physically  or  mentaUy  unable  to  Uva 
tadependently  ta  the  project  even  with  the 
aervices  provided.  I  wlU  voluntarily  move 
from  this  congregate  housing/group  home 
project 

b  Servicea  provided  to  other  than  tenatita 
of  FmHA  financed  congregate  houaing.  V^ 
meal  fadUty  sarvaa  othan  than  the  tenante  of 
tha  project  the  appUcant  must  obtata  a  lease 
from  the  servfoes  provider  and  raquln 
payment  sufficient  to  cover  tha  annual 
operating  expenses,  debt  aervloes  and 
reserve  eooount  attributable  to  the  porttoo  of 
tacreaaad  space  that  la  ta  axoeaa  of  die  needs 
of  the  tenante  ta  tha  project  Tenante  of  the 
congregate  houaing  must  have  priority  ta 
receiving  the  aervioas.  When  dw  fadUties  an 
provided  with  loan  funds,  the  foUowing 
condition  miut  ba  mat 

1.  The  senrloes  to  be  provided  and  die  fees 
to  be  charged  (If  any)  muat  be  fully 
documented  ta  the  sarvioe  plan.  If  provided 
by  the  appUcant  or  ta  tha  servico  plan  and 
lease  agreement  If  the  servioes  wiU  be 
provided  by  others.  Any  lease  agroamant 
must  be  approved  by  the  State  Director  or  tha 
loan  approving  offidal  and  contata  the 
foUowtag  stetement 

'Dds  agreement  will  not  be  effective  until 
approved  by  the  Stete  Director  of  the 
Farman  Home  Admtalatratioo.  US. 
Department  of  Agriculture,  or  tha  State 
Director's  delegated  tepraaantetiva." 

Via.  Rent  CollecUon 

The  provisions  of  paragraph  DC  of  exhibit  B 
of  thte  subpart  will  apply  for  the  sarvloaa  as 
waU  aa  rent  Tenante  muat  pay  charges  for 
the  aarvloea  aa  documented  ta  thefr  kasa. 
The  payment  for  rent  or  sarvloee  may  be 
made  separately  or  combined:  however, 
paymente  lor  rent  and  services  must  ba 
aooountad  for  separately. 

DC  Borrower  Project  Budgets 

Borrowen  muat  separate  the  revenue  and 
expenaee  of  project  operationa  from  the 
aarvioe  component  Forma  FmHA  1930-8, 
■^ionthly  Rapott"  1930-7.  "Statement  of 
Budget  and  Caah  Flow,"  and  1930-9,  "Yaar 
End  Report  and  Analyste  for  Flacal  Yaar 


Bndtai  _-."  must  reflect  project  opanttoos 
only. 

X.  AcoountingandRepmtingReauirementa 
and  Financial  Managemmt  Anaiyaia 

BofTOwen  must  maintata  aeparate 
ftaandal  raoorda  lor  tha  opentioa  and 
matatenanoa  of  tta  projact  and  die  sarvioe 
component  Funds  allocatad  to  dw  operation 
and  matatananca  of  tha  project  cannot  ba 
used  to  supplement  tha  cost  of  servioaa. 
Detailed  financial  reporte  on  tha  service 
component  wUl  not  be  reqnirad  vnlesa 
spedflcally  requested  by  FtaHA,  but  die 
project  audit  or  varlflcatioo  of  accounte  must 
allocate  revanua  and  axpenaa  between 
project  operations  and  the  service 
component 

XL  Termination  of  Tenancy  and  Brictioa 

To  ensun  that  congregate  housing  remains 
residential  and  nontastitational  ta  natma. 
borrowen  must  txfAain  clearly  to  appUcante 
that 

A.  When  tenante  can  no  longer  remato 
tadependent  without  using  the  services,  they 
may  meet  the  tenant  eUgibUity  raqnlremente 
contained  ta  paragraph  VI B 1 1  of  exhibit  B  of 
this  subpart  ^  taking  the  aervices  provided 
by  the  project 

E  As  a  condition  of  occupancy,  tenante 
must  ame  to  vacate  the  project  whan  diey 
can  nolomer  remata  indepoidant  even 
though  they  an  assteted  with  •arvices. 


PART  1944-H0U8INQ 

13.  The  authority  dution  for  part  1944 
continuM  to  read  as  followK 

AnthofUr  42  USXl  1480;  5  U&C  aoi;  7 
CFR2.2S:7CFRLrOL 

Subpart  E-Rural  Rantal  Houahio  Loan 


Authortiallona 

14.  Section  1944.206  is  amended  by 
revising  the  definitiona  of  "Congregate 
hotising."  "Elderiy."  "Elderiy  fomily." 
liandicap."  and  "Limited  profit  basie." 
revising  anid  retitling  the  definition  of 
"Gnnip  living"  to  "Grotip  home,"  and 
adding  alphabetically  thie  definitions  of 
"Service  agreement"  and  "Service  plan" 
to  read  as  follows: 

I1944JM    DeimMow. 

Congregate  hottBing.  Residential 
housing  coiuisting  of  private  apartments 
and  central  dining  fadlities  in  which 
services  are  provided  to  tenants  to 
enable  them  to  remain  independent 
Tenants  must  not  require  the 
supervision  or  additional  services 
provided  by  an  intermediate  health  care 
fadUty. 

Elderly  (Senior  Cititen).  A  person 
who  is  at  least  62  years  old.  lite  term 
elderly  (senior  dtizen)  also  means 
persons  with  handicaps  or  disabilities, 
regardless  of  age  as  dieflned  herein. 


(a)  Disabled  person  with  disability.  A 
person  who  is  considered  disaMed  if  die 
person  meets  tilM  criteria  of  either  of  Um 
following: 

(1)  The  person  has  an  inability  to 
engage  in  any  sobstantial  gainful 
activity  by  reason  of  any  medical^ 
determinable  physical  or  mental 
impairment  wnidi: 

(i)  Has  lasted  or  can  be  esqwcted  to 
last  im  a  continuous  period  of  not  less 
than  12  months,  or  whidi  can  ba 
expected  to  result  in  deadi. 

(ii)  Substantially  impedes  die  ability 
to  live  independently, 

(ill)  b  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions,  or 

(2)  In  the  case  of  a  blind  person  who 
is  at  least  55  years  old  (within  die 
meaning  of  bundness  as  detaimined  in 
section  223  of  The  Social  Secnrity  Act), 
is  unable,  because  of  die  bllndnass.  to 
engage  in  sobstantial  gainful  activity  in 
whi^  he/she  has  previously  engaged 
widi  some  regularity  over  a  substandal 
period  of  time. 

NolK  Receipt  of  veteran's  bensfite  for 
disability,  whether  sarvioe  flriaoted  or 
otharwiaa.  does  not  automatically  asteUiah 
disabUity. 

(b)  The  person  has  a  developmental 
disability:  a  severe,  chronic  disabUity 
which: 

(1)  Is  attribuUble  to  a  mental  or 
physical  impairment  or  oombinattoo  of 
mental  or^ysical  impairment 

(2)  Was  manifested  before  age  22: 

(3)  Is  likely  to  continue  indefinitely: 

(4)  Results  in  substantial  functional 
limitations  in  thrse  or  more  of  the 
following  areas  erf  ma)or  life  activity: 

(i)  Self-care 

(ii)  Receptive  and  esqpressive  language 

(iU)  Learning 

(iv)  Mobility 

(V)  Self-direction 

(vi)  Capadty  for  independent  living 

(vii)  Economic  self-sufficiency 

(5)  Reflects  die  person's  need  for  a 
combination  and  sequence  of  spedaL 
interdisdplinary  or  generic  care,  or 
treatment  or  for  odier  servioee  whidi 
are  of  lifelong  or  extended  duration  and 
are  individually  planned  and 
coordinated. 

(c)  Handicapped  person  is  a  person 
with  a  jdiysical  or  mental  impairment 
that 

(1)  Is  expected  to  be  a  bng<»ntinoed 
and  indefinite  duration: 

(2)  Substantially  impedes  die  person's 
ability  to  live  independendy  and  could 
be  improved  by  more  soluble  housing 
conditions; 

(3)  Is  of  such  a  nature  diat  die 
person's  ability  to  Uve  independendy 
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could  be  iaprovad  by  more  loitable 
hiwwiiM  ouiidHioiia. 

(d) 'At  tana  handiGapfMd  (or 
handicap)  fardier  means,  with  respect  to 
a  poson,  a  plwiica]  or  niental 
impainnent  which  substantially  limits 
one  or  oiore  aiaior  life  activities;  a 
record  of  such  an  impairiBent;  or  being 
regarded  as  having  such  an  impainaenL 
This  term  does  not  include  current 
illegal  use  of  or  addiction  to  a  controlled 
substance.  As  used  in  this  definition 
phjrsical  or  mental  impairment  includes: 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  Asfigurement.  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
senses  organs;  respiratory;  including 
speech  organs;  cantiovasoilar; 
reproductive;  digestive;  genito-urinary: 
honic  and  lymphatics;  skin;  and 
endocrine,  or 

(2)  Any  mental  or  psychological 
disoider,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  spedfic  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visual  speech  and 
hearing  impairments,  cerebral  palsy, 
anttsBi,  epdepsy.  muscular  dystrophy, 
multipJb  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drag  addition  (other  than 
addiction  caused  by  current,  illegal  use 
of  a  controlled  substance)  and 
alcoholism. 

(e)  Major  life  activities  means 
functions  such  as  caring  for  one's  self, 
performing  major  tasks,  walking,  seeing, 
hearing,  speaking,  breathing,  learning 
and  working. 

(f)  Has  a  record  of  such  an  impairment 
means  has  a  history  of,  or  has  been 
misdassified  as  having  a  mental  or 
physical  impainnent  that  substantially 
limits  one  or  more  of  major  life 
activities. 

(g)  Is  regarded  as  having  an 
impairment  means; 

(1)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  one  or  more  major  life  activities 
but  that  is  treated  by  another  person  as 
constituting  such  a  limitation; 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities  only  as  a 
result  of  the  attitudes  of  others  toward 
such  impairment  or 

(3)  Has  one  of  the  impairments 
defined  in  paragraph  (d)(1)  and  (d)(2)  of 
this  definitian  but  is  treated  by  another 
person  as  having  such  an  inDairment 

Elderly  family.  A  hoxuebold  wliere 
the  tenant  or  co-tenant  is  at  least  62 
years  old  or  is  disablad  or  handicapped 


as  dcfiiMd  in  tUs  section.  An  elderly 
family  may  include  a  person(s)  younger 
than  62  years  of  age  who  is  essential  to 
the  care  ol  dM  disabled  and/or 
handicapped  person's  cart  and  well 
being.  (To  receive  an  elderly  family 
deduction,  the  eklerly,  disabled  or 
handicapped  person  most  be  the  tenant 
or  co-tenant) 

Group  home.  Housing  that  is  occupied 
by  eldoly,  handicapped  or  disabled 
tenants  sharing  living  space  within  a 
rental  unit  in  which  a  resident  assistant 
may  be  required  A  group  home  is 
generally  designed  as  a  single  household 
dwelling  but  can  be  a  multi-unit 
structure. 


Handicap.  (See  definition  of 
"Elderiy.") 

Limited  profit  basis.  An  individual  or 
organization  applicant  who,  in  order  to 
obtain  interest  credit  assistance,  will 
agree  to  limit  the  amount  of  profit  to  be 
obtained.  Applicants  operattaig  on  this 
basis  will  be  permitted  to  receive  a 
return  on  their  initial  investment  in 
accordance  with  the  requirements 
outlined  in  {  1944.215  of  this  subpart 
The  applicant  wiU  legally  obligate  itself 
to  regidate  rents,  charges,  rate  of  return, 
and  methods  of  operation. 
•        •        •        •        • 

Service  agreement  A  written 
agreement  between  the  borrower  and 
this  congregate  or  group  home  service 
provider  detailing  the  specific  service  to 
be  provided,  the  cost  of  the  service  and 
length  of  time  the  service  will  be 
provided. 

Service  plan.  A  written  plan 
describing  how  services  wdll  be 
provided  to  congregate  housing  or  group 
home  projecte.  At  a  minimum,  the  plan 
must  specify  the  services  to  be  provided 
the  frequency  of  the  services,  who  will 
provide  the  services,  how  tenante  will 
be  advised  of  the  availabUity  of 
services,  and  the  staff  needed  to  jvovide 
the  services. 


11*44.212    [AMMndsd] 

15.  Section  1944.212(e)(3)  is  amended 
by  removing  all  but  the  first  two 
sentences,  including  subparagraphs  (i). 
(U),  and  (iii). 


fiM4,iia 

1&  Section  1944.213  is  amended  by 
removing  paragraph  (b)(5),  and 
redesignating  paragraphs  (bKO)  through 
(b)(12)  as  paragraphs  (bX5)  ttirough 
(b)(ll)  respectively. 

17.  Section  1944.215  is  amended  by 
removing  paragraph  (c),  redesignating 


paragraphs  (d)  through  (u)  as 
par^raphs  (c)  through  (t)  respectively, 
and  amending  redesignated  paragraph 
(h)  by  removing  paragraphs  (h)  (1)  and 
(2).  and  revising  paragraph  (b)(2)  to  read 
asfi^ws: 


11944.215 


(2)  Consist  of  mulit-unit  type  housing 
with  two  or  more  units  and  appropriate 
related  facilities  except  for  the 
conversion  of  section  SOe  inventory 
housing  as  covered  in  1 1944.212(o)  of 
this  subpart  manufactured  homes  and 
group  homes. 

IS.  Section  1944.222  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


11944.222 


(d)  Compliance  with  Federal,  state 
and  local  codes,  regulations  and 
ordinances.  Planning,  construction  and 
operation  of  bousing  financed  with  an 
RRH  loan  will  conform  with  applicable 
laws,  ordinances,  codes  and  regulations 
(including  any  licensing  required 
governing  such  matters  as  construction, 
heating,  plumbing,  electrical  installation, 
fire  prevention,  health,  sanitetion.  use 
and  occupancy). 

19.  Section  1944.224  is  added  to  read 
as  follows: 


11944224   tiyptaaisntal  raqulrswienta  for 

This  section  inchides  additional 
provisions  that  apply  to  the  making  of 
loans  for  congregate  housing  and  group 
homes.  It  will  apply  in  addition  to  all 
other  applicable  requiremenU  conteined 
elsewhere  in  this  subpart  Congregate 
housing  and  group  homes  are  tjrpes  of 
section  615  RRH  that  require  a  broader 
conmiitment  from  applicante  to  ensure 
that  needed  and  desired  services  will  be 
provided  to  prospective  tenanU.  The 
concept  may  not  be  desired  or  feasible 
in  all  market  areas.  Congregate  bousing 
is  unique  and  has  many  components.  It 
is  not  merely  an  elderly  housing  project 
with  services.  It  must  be  designed  and 
managed  to  meet  the  needs  of  aging 
tenants.  The  management  of  congregate 
housing  requires  supervision  of  support 
services  and  more  interaction  and 
oversi^t  of  tenants.  We  strongly 
recommend  that  applicante  who  have 
not  dealt  with  this  type  of  housing 
obtain  assistance  from  organizations  or 
individuals  who  have  experience  in 
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planning  and  designing  congregate 
housing. 

(a)  Congregate  housing.  Congregate 
housing  will  create  an  environment  that 
will  enable  frdly  independent 
individuals  to  maintain  their 
independence  longer  by  making 
available  nutritious  meals  and  other 
services  that  can  enhanne  their 
independence.  Congregate  housing  will 
also  help  people  wbo  need  some 
services  to  extend  an  independent 
lifestyle. 

(1)  Eligible  tenants.  Eligible  tenante 
are  described  in  1 1944.205  of  thU 
subpart  and  paragraph  V  A  of  exhibit  | 
of  subpart  C  of  part  1930  of  diis  diapter. 
Tenante  who  need  the  services  to 
remain  independent  may  meet  the 
tenant  eligibility  requiremente  contained 
in  paragraph  VI B 1  i  of  exhibit  B  of 
subpart  C  of  part  1930  of  this  chapter  by 
taking  the  services  provided  by  the 
project  Fully  independent  tenante  who 
do  not  want  to  participate  In  the 
services  may  be  more  suitable  for 
noncongregate  elderly  projects. 

(2)  Design  criteria.  Applicante  must 
pay  particular  attention  to  the  layout  of 
the  structure  and  the  effect  of  design 
elemenU  on  project  management  and 
ongoing  operatioiu.  Appbcante  should 
engage  die  services  of  an  architect 
experienced  in  congregate  design.  The 
initial  planning  of  congregate  housing 
should  include  input  on  design 
considerations  from  project 
management  to  prevent  the  potential 
long-term  affecte  of  poorly  conceived 
design  on  operations.  Congregate 
housing  must  be  planned  and  developed 
in  accordance  with  snbparte  A  and  C  of 
part  1924  of  this  chapter.  In  addition,  it 
must  meet  die  foUowfaig  design  criteria: 

(i)  Applicante  must  pay  particular 
attention  to  the  site  requiremente 
conteined  in  1 1944.215(o)  of  diis 
subpart  Congregate  housing  should  be 
located  as  dose  to  services  and 
shopping  as  possible,  considering  the 
availability  oi  affordable  residential 
sites.  The  time  it  takes  to  reach  services 
is  also  important  especially  when 
considering  potential  medical 
emergendes. 

(li)  Facilities  needed  to  accommodate 
the  services  described  in  1 1944.224 
(a)(5)  of  thte  subpart  must  be  designed  in 
accordance  with  acceptable  practices. 
Specific  desi^i  guidelines  are  provided 
in  chapter  1  of  Guide  2  of  subpart  A  of 
part  1S24  of  tids  chapter.  These  facilities 
may  be  larger  than  necessary  to  meet 
the  tenante'  taquiremente  if  they  are 
needed  in  the  oommnnity  ai¥l  other 
sources  of  fonds  are  available  to  pay  a 
pro  rata  share  of  the  cost 

(Ui)  The  decraasfaig  iriiysical  and 
mental  capabilities  of  die  tenants  must 


be  ooBsidetad  hi  dw  desin.  llie 
walkways  and  oorridors  bat%va«i  living 
unite  and  dw  soppoit  sarvtoe  fadlities 
must  be  sais.  ooaifortaUe  and  oinlaial 
in  length.  Handiails  dwt  oooply  widi 
die  Uni&KiB  Federal  AooasaibiUty 
Standards  moat  be  providad  on  at  least 
one  side  of  all  public  oonidors. 

(iv)  Aiaas  uaisd  by  the  tenante  will  be 
separated  as  mndi  as  possible  bom 
areas  needed  for  delivery  of  food  and 
supplies  and  odier  boikling  services. 
Interior  qtaces  and  finish  materials  must 
be  residendal  in  diaracter  and  designed 
to  hdp  prevent  tenante  from  becoming 
disoriented  widiin  die  boildingts). 
(v)  Emergency  lifting  must  be 
provided  in  every  public  space,  corridor, 
stairway,  elevator  and  other  means  of 
egress. 

(vi)  The  entrances  to  all  living  unite 
must  be  on  a  route  accessible  to  the 
physically  handicapped  Living  units 
accessible  only  via  exterior  steps  or 
interior  stain  will  not  be  aooepteUe. 

(vii)  The  size  of  rooms  and  spaces  hi 
the  living  unite  must  be  comparable  to 
unite  provided  in  other  housing  for  the 
elderiy.  Kitchen  fadUties  must  be 
provided  to  all  living  unite  and  indude, 
as  a  winitni"**-  s  oooktop,  oven.  sink. 
re&igeratOT  and  a  food  preparation 
surface. 

(viii)  The  bathroom  and  one  bedroom 
in  each  living  unit  and  any  public  toilet 
rooms,  most  be  furnished  with  an 
emergency  call  system  that  te 
appropriate  for  die  size  and 
management  of  the  housins  Csdlity. 

(3)  Limitation  on  use  of  loan  funds. 
Loan  funds  cannot  be  used  for 

(i)  Items  which  do  not  become  affixed 
to  the  real  estate  security,  such  as 
spedal  portable  equipment  furnishings, 
kitchen  bars,  dtoing  ware,  eating 
utensils,  movable  tables  and  diairs,  etc. 
Congregate  housing  projecte  require 
additional  items  that  will  not  become 
affixed  to  the  real  estete.  Devetopen  are 
responsibte  for  ensuring  that  these  items 
are  made  available  to  the  project  The 
initial  operating  capital  can  be  used  for 
these  items  to  aooordanoe  with 
i  1944.211(aXeXii)  of  dds  subpart 

(U)  Specialized  equiianent  for  training 
and  thoapy. 

(iii)  Operating  capital  for  a  central 
dining  facility. 

(4)  Managanent  of  congregate 
projects.  Applicante  must  meet  the 
provisions  of  exhibit  J  of  subpart  C  of 
part  1830  of  this  chairtar  In  managtog 
congregate  housing.  In  addition  to  die 
elemente  of  managing  a  typical  rural 
rental  bowing  project  oonpagate 
housing  requires  increased  management 
experience  and  skills.  Deltvaiy  of 
■ervioes,  ovsfsigfat  of  tenante  and  die 
dedsionmaking  process  of  tenant 


selection  add  a  uniqaa  dimension  to 
prudent  management  Tte  snooass  or 
failure  ofapwjact  wfll  rsly  haavUy 

daUf^n/idmnicm  Apjitoants  who  ara 
not  oqMrianoad  wMk  ooapagata 
housing  mast  seek  asslstanoe  from 
oiganizatians  or  indivldaals  experienosd 
with  Lia^sgsta  issues  hi  devstoping  the 
management  and  seiTlcIng  plana.  A 
separata  plan  dotalUng  ths  daUvsry  of 
services  must  be  sobfl^tlad  widi  ths 
preapplication.  if  die  applicant  wiU  be 
die  service  provider,  It  most  also  submit 
separate  budgeto  for  operation  and  ^ 
maintenance  of  the  project  and  services. 
(5)  Support  services.  Eidiiblt  E  of  diis 
subpart  must  be  addressed  to  planning 
services.  Adequate  services  must  be 
offered  to  extend  die  taidependence  of 
tenante  and  be  reasonably  priced  to 
ensure  aflbrdability  by  very  low-  and 
low-tocome  tenante.  A  wide  variety  of 
services  may  be  offered:  however,  the 
foUowing  services  must  be  provided: 
(i)  Meals.  Since  eome  tenante  wUl 
depend  on  die  meal  service  es  dieir  only 
sustenance,  at  least  one  cooked  meal  a 
day,  7  days  a  week,  mixst  be  provided 
There  may  be  cases  where  die  meal 
provider  does  not  furnish  meals  on  a 
daily  basis.  On  days  die  meal  provider 
does  not  furnish  meals,  an  alternate 
source  must  provide  meals  to  tenante 
who  are  not  inclined  to  prepara  their 
own  meals.  The  following  conditions 
apply  to  meals: 

(A)  To  ensure  diat  die  meals  era 
wholesome  and  meet  die  needs  of 
individual  tenants,  a  professianally 
trained  dietitian  or  nutritionist  must  be 
involved  in  planning  the  menus. 

(B)  The  feesibility  of  sustataed  meal 
service  may  be  dependent  on  die 
number  of  people  who  eled  to  use  it 
Congregate  housing  borrowere  should 
actively  solidt  tenant  participation  to 
die  meal  service  if  die  economic 
feasibility  of  die  service  depends  on 
user  charges. 

(C)  If  die  entity  diet  operates  die 
service  is  eligible  to  ac(»pt  food  stamps 

under  die  regulations  of  die  Food  and 
Nutrition  Service  (FNS)  of  the  United 
Stetas  Department  of  Agricnltura 
(USDA).  the  entity  asust  be  audiorized 
by  FNS  to  accept  food  stamps  from 
tenante  frir  die  purchase  of  meals. 

(ii)  Transportation.  TVansportotion 
must  bs  providad  to  the  protect  on  a 
fixed  schedale  baaed  on  tenant  naads. 
Appbcante  araamjuMiafsd  to  work  wiUi 
p&ic  and  private  transportatton 
•ouioss  to  dsvekip  a  dapondabte  and 
economkal  method  for  provldtog  this 
aarvioe.  If  Iheee  soorees  cannot  provide 
adequate  transportatton.  dis  appUoant 
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must  develop  a  project-qxuuored 
transportation  system. 

(iii)  Housekeeping.  Housekeeping 
services  must  be  provided  to  tenants 
who  require  assistance  in  keeping  their 
units  clean.  Light  housekeeping  tasks, 
such  as  dusting,  vacuuming,  floor 
washing,  bathroom  cleaning  and 
laundry  for  bedding,  generally  should-be 
provided  on  a  weekly  basis.  Heavier 
tasks,  such  as  oven  cleaning,  window 
cleaning  and  drapery  cleaning,  should 
be  provided  periodically. 

(iv)  Personal  services.  Limited 
nonmedical  personal  services  must  be 
made  available  to  tenants  who  need 
them  to  remain  independent  Personal 
services  can  include  such  items  as 
assistance  with  personal  hygiene, 
nutrition  counseling  and  general  health 
screening.  They  do  not  include  recurring 
medical  assistance  such  as  dispensing 
medication  or  constant  medical 
supervision.  Space  may  be  included  in 
the  project  for  a  small  beauty  shop  and 
health  screening  area.  Applicants  may 
want  to  consider  contracting  for 
personal  services  to  assure  their 
continued  and  dep>endable  availability 
to  tenants. 

(v)  Recreation/social.  Recreational 
and  social  activities  must  be  offered  to 
tenants  to  encourage  interest  in  a 
variety  of  areas.  Areas  such  as  hobby 
and  craft  classes,  special  dinners  and 
wellness  exerdse  classes  could  be 
considered. 

(6)  Service  providers.  Service  must  be 
provided  at  a  cost  that  can  be  afforded 
by  very  low-,  low-  cmd  moderate-income 
tenants.  Applicants  should  explore  as 
many  service  providers  as  possible  to 
ensure  services  at  the  most  reasonable 
cost  Applicants  must  research 
alternative  service  providers  since  the 
original  provider  may  be  unable  to 
furnish  service  in  the  future.  If  feasible, 
project  management  should  be 
consulted  concerning  alternative  service 
providers  since  they  may  have 
experience  with  available  sources  in  the 
area.  Docimientation  concerning 
alternative  services  must  be  submitted 
as  part  of  the  preappUcation.  Alternative 
sources  must  be  documented  even  if  the 
applicant  plans  to  use  onsite  personnel 
for  ser\ice9.  The  availability  of  services 
from  alternative  sources  can  enhance  a 
proposal's  feasibility  since  long-term 
services  are  crucial  to  the  success  of 
congregate  housing. 

(7)  General  service  requirements. 
Applicants  must  provide  a  plan  which 
addresses  the  long-term  availability  of 
assistance  from  service  providers.  As  a 
part  of  the  preapplication.  applicants 
must  provide  a  letter  of  comimitment 
from  each  service  provider  detailing  its 
ability  and  willingness  to  provide 


services.  This  letter  must  identify  the 
type,  scope,  cost  term  and  any  licensing 
requirements  of  services  that  will  be 
provided  to  the  project.  If  a  local  agency 
on  aging  will  provide  a  service,  the 
commitment  can  be  contingent  on  the 
agency  maintaining  its  level  of  funding. 
In  these  cases,  it  is  imperative  that 
applicants  document  the  availability  of 
alternative  sources  as  required  in 
1944.224(a](6]  of  this  section.  As  a  part 
of  the  final  application,  applicants  must 
provide  a  service  agreement  detailing 
the  information  contained  in  the  letter  of 
commitment  Initial  service  agreements 
must  be  effective  for  at  least  1  year  after 
the  project  becomes  operational. 
Subsequent  agreements  must  be 
effective  for  at  least  1  year.  Applicants 
should  refer  to  paragraph  FV  of  exhibit  J 
of  subpart  C  of  part  1930  for  further 
guidance. 

(8)  Services  provided  to  people  who 
are  not  tenants  ofFmHA  financed 
congregate  housing.  If  the  meal  facility 
serves  people  who  are  not  tenants  of  the 
project  the  applicant  must  obtain  a 
lease  from  the  service  provider  and 
require  payment  sufficient  to  cover  the 
annual  operating  expenses,  debt  service 
and  reserve  account  attributable  to  the 
portion  of  increased  space  that  if  in 
excess  of  the  needs  of  tenants  in  the 
project  In  most  cases,  this  will  be  a 
negligible  amount  that  the  meal  provider 
can  afford  to  pay.  Applicants  should 
refer  to  paragraph  VII  C  of  exhibit  J  of 
subpart  C  of  part  1930  of  this  chapter  for 
further  guidance. 

(b)  Group  homes.  Group  homes  will 
provide  housing  in  a  residential 
environment  for  individuals  capable  of 
caring  for  themselves  in  the  basic 
functions  of  everyday  Uving.  Croup 
homes  may  be  designated  for  elderly, 
disabled  or  other  handicapped  tenants 
as  defined  in  {  1944.205  of  this  subpart. 
Appropriate  common  areas  and 
facilities  should  be  included  to 
encourage  participation  by  the  tenants 
under  the  direction  of  a  staff  person  in 
sharing  the  meal  preparation, 
housekeeping,  social  and  recreational 
activities  within  the  home.  It  is  not  the 
goal  of  group  homes  to  provide  housing 
for  tenants  requiring  constant  medical 
attention.  The  following  conditions  are 
applicable  to  group  homes: 

(1)  A  group  home  is  generally 
designed  as  a  single  household  dwelling; 
however,  it  can  also  be  a  small  multi- 
unit  structure.  Specific  design  guidelines 
are  provided  in  chapter  1  of  Guide  2  of 
subpart  A  of  part  1924  of  this  chapter.  In 
addition,  group  homes  must  meet  the 
following  design  criteria: 

(i]^The  potential  decreasing  physical 
andltifental  capabilities  of  tenants  must 
be  considered  in  the  design. 


(ii)  Interior  spaces  and  finish 
materials  must  be  residential  in 
character. 

(iii)  Emergency  lighting  must  be 
provided  in  every  corridor,  stairway  and 
other  means  of  egress. 

(iv)  The  entrances  to  all  living  units 
must  be  on  a  route  accessible  to  the 
physically  handicapped. 

(2)  Prospective  tenants  must  be 
medically  evaluated  to  determine  their 
ability  to  sustain  independence  in  a 
group  home.  Apphcants  should  be 
guided  by  paragraph  V  B 1  b  of  exhibit  ] 
of  subpart  C  of  part  193a 

(3)  A  group  may  limit  occupancy  to  a 
specific  group  of  tenants.  For  example,  a 
group  home  may  limit  occupancy  to 
eligible  elderly  tenants,  developmentally 
disabled  people,  or  mentally  impaired 
tenants.  Refer  to  exhibit  I  of  subpart  C 
of  part  1930  of  this  chapter  for 
additional  information. 

(4)  A  group  home  may  be  associated 
with  another  organization,  such  as  a 
workshop  for  the  developmentally 
disabled.  However,  it  must  be  a 
separate  entity  and  able  to  function 
without  being  dependent  on  another 
organization. 

(5)  Applicants  must  show  that 
adequate  support  services  needed  by 
the  tenants  will  be  available  on  a 
continual  long  range  basis.  Support 
services  can  be  provided  by  the  project 
or  by  a  State  or  local  public  agency.  A 
nonprofit  organization  with  an 
estimated  ongoing  service  program  also 
may  be  deemed  capable  of  providing 
support  services. 

(6)  Food  stamps  must  be  accepted 
bom  tenants  as  part  of  their 
contribution  for  meals  In  accordance 
with  19H.22A  (a)(5)(C)  of  this  section. 

(7)  Tenants  who  need  services  to 
remain  independent  may  meet  the 
tenant  eligibility  requirements  contained 
in  paragraph  VI B 1  i  of  exhibit  B  of 
subpart  C  of  part  1930  by  taking  the 
services  provided  by  the  project 

(8)  Instructions  on  how  to  determine 
the  per  unit  rental  rates  for  group  homes 
are  stipulated  in  exhibit  J  of  subpart  C  of 
part  1930  of  this  chapter. 

(c)  Market  studies  for  congregate 
housing  and  group  homes.  In  addition  to 
the  requirements  of  exhibit  A-7  of  this 
subpart  the  following  are  applicable  to 
maricet  studies  for  congregate  housing 
and  group  homes: 

(1)  Market  studies  must  address  the 
need  for  housing  with  services.  Local 
agencies  on  aging  and  other  groups 
familiar  with  the  elderly  can  be  a 
valuable  source  of  Information  on  the 
needs  and  wants  of  elderly  people  in  the 
market  area.  Applicants  can  conduct  a 
mail-out  survey  to  age  and  income 
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qualified  etderiy  people  if  information  is 
not  available  inm  oihet  sources. 

(2)  An  expanded  maricet  ■!«•  may  be 
considered  only  when  the  additional 
commnnitiea  are  part  of  tlie  trade  area 
and  are  ao  mral  diat  they  cannot 
support  developasent  of  a  congregate 
fadlity.  If  an  expanded  market  area  is 
proposed,  the  market  study  must 
establish  condnsively  that  the 
community  will  be  able  to  draw  enough 
tenants  to  ensure  feasibility  of  the 
project  The  maritet  study  must  clearly 
identify  the  expanded  area  and  contain 
separate  information  on  the  additional 
communities.  If  used,  mail-out  surveys 
must  clearly  address  the  probability  of 
respondents  relocating  to  the  proposed 
site. 

(3)  Market  studies  should  include 
income  information  from  the  local  social 
security  office  since  many  elderly 
people  are  dependent  on  social  security 
and/or  supplemental  security  income. 
This  information  will  assist  in 
determining  if  proposed  tenants  would 
have  sufficient  income  to  afford  the 
services  provided  by  the  project 

(4)  Demand  for  congregate  housing 
generally  is  displayed  by  elderiy  people 
who  are  older  than  70  years.  Therefore, 
the  market  study  must  contain 
demographic  information  particular  to 
those  over  the  age  of  62  and  those  over 
70  years  old.  The  study  must  also 
address  the  growth  trends  of  people  who 
are  over  85  years  old. 

(5)  Market  studies  must  include 
information  concerning  alternative 
service  providers  as  required  in 

S  1944.224(a)(6)  of  this  section. 

(d)  Compliance  with  other  laws. 
Congregate  housing  and  group  homes 
must  meet  all  applicable  Federal.  State 
and  local  laws,  statutes,  codes  and/ or 
ordinances  pertaining  to  these  types  of 
housing  and  the  services  provided. 

2a  In  Exhibit  A-6,  paragraph  Vm  is 
added  to  read  as  follows: 


E«hlbltA6    IwlonwMowteb* 
Subanittad  wHh  PrMppaeaOon  for  a 
Rural  Rental  Housing  (RRH)  Loan 


vm  For  congregate  housing  propoeah. 
Applicant*  mtist  lubmit  information  on  the 
services  to  be  provided  in  accordance  with 
exhibit  E  of  tUs  sabpail 

21.  Exhibit  E  of  subpart  E  is  added  to 
read  as  follows: 


E— Support 
Housing 


ExhMlEof 
SorvlcMfor 
Group  Homo* 

/  Piupote 

This  exhibit  preacribet  support  senricea  for 
congregate  hoMing  and  gronp  hoiMS. 


//.  General 

Tha  success  of  oonfrogate  housing  and 
group  homes  will  depend  on  &e  quality  and 
affordability  of  dw  serrics  component 
CongresitB  hoasiiig  applicanto  shoukl 
explore  the  feasibility  of  providing  services 
individually  to  ensure  affordability  by  very 
low-inoonw  tenants.  If  feaslbla.  fully 
independent  tenants  who  do  not  require 
services  to  live  Independently  should  be 
given  the  option  of  dioosiag  the  services  they 
want  and  can  afford. 

///.  Existii^  Community  Senricea  and 
Requirements 

Applicants  should  dieck  local  service 
agencies  to  determine  what  sendees  are 
abeady  available  in  the  community.  Services 
can  often  be  provided  more  inexpensively 
through  local  service  egendes  or  other  gronpe 
which  assist  in  providing  services.  In  many 
communities  there  are  esUbUshed  vohmteer 
groups  that  may  be  willing  to  provide 
volunteer  assistance  to  congregate  housing 
tenants.  Vohmteer  groops  wMh  a  history  of 
aMtyHng  elderly  people  ouy  be  able  to 
supplement  the  delivery  of  services  and  help 
keep  tha  coats  affordable.  AppUcanta  riiould 
explore  the  availability  of  volunteers  from 
the  Retired  Senior  Volunteer  Program  (RSVP). 
local  church  groups  and  other  community 
organizatiana.  If  volunteer  groups  are  nsed. 
an  alternative  method  of  service  delivery 
must  be  addressed  tn  case  the  availability  of 
volunteers  ceases  in  the  future.  Applicants 
must  also  verify  State  and  local  licensing  and 
certification  requirements  and  inclnde 
relevant  information  in  die  preapplication. 

IV.  Service  Agreements 

Applicant  must  submit  a  service 
agreement(s)  for  services  diat  will  not  be 
provided  fair  enployaee  of  dw  proiect  If 
services  will  be  provided  by  empVoyees  of  the 
project  the  applicant  must  submit  a  separate 
budget  for  services  and  describe  how  tenanU 
will  be  billed  Ibr  services.  Employees  of 
congregate  housing  facilities  who  perform 
tasks  for  the  management  of  d>e  building  and 
spend  an  appreciable  amount  of  time  tn 
providing  services  to  tenants  should  have 
their  salaries  prorated  between  the  project's 
operatioa  aisd  maintenance  budget  and  the 
services  budget 

V.  Senricea  for  Congregate  Houaing 

The  following  services  muat  be  made 
available  to  tenanU  of  congregate  housing 
projects: 

A.  Meals.  At  least  one  nutritious  meal  a 
day,  7  days  a  week,  arast  be  provided  in 
accordance  with  |  lM4.2M(aK5Ki)  ci  this 
subpart  The  foUowing  infonnation 
concerning  the  meal  service  must  be  included 
with  the  preapplication. 

1.  Who  will  provide  the  meals  (i.e.,  meals 
offered  by  a  local  agency  with  tenant 
contributiaa:  suppbed  or  coatractad  for  by 
owner  with  diaige  to  taaant)? 

X.  If  the  service  will  be  provided  by 
employees  of  the  protect  a  proposed 
breakdo%ra  of  costs  for  the  meal  service.  The 
breakdown  ahould  indude  the  coat  of  food, 
personnel  and  utilities  needed  to  prepare  and 
serve  the  meals,  faifbnnation  concerning  die 
proposed  staffing  shooM  be  included. 


«.  The  oosi  to  flta  taaaat  Wfffl  tenaats  pay 
by  the  meal  or  be  charged  a  rate  for  a 
specified  ttmST 

4.  A  statesMnt  conceming  the  fiequeney  of 
meals,  Indndtaig  the  nunfter  of  meals  to  be 
served  per  week. 

8.  Information  conceming  how  the  meals 
will  be  served  (ta..  waiter  style,  buffet  tray 

service). 

A.  Any  licensing  requirement  necessary  for 
the  service. 

B.  TranaportotiorL  Adequate  transpartotlon 
must  be  provided  to  shopping,  medical  and 
other  servloas  to  meel  the  needs  of  tha 
tenants.  Applicants  are  anoouragad  to  locate 
con^egato  hooeii^  fadlitias  ao  that  tenanU 
can  use  public  services.  In  many  cases, 
service  is  evailable  aad  the  appUcaot  caa 
arrange  for  the  project  to  be  tocfaMled  ia  the 
schedule  eetabUshad  by  the  provider,  llie 

f oUowii^  infdnaatioai  uuiMjainlng  tba 
traasportotioa  sorvios  anst  be  todaded  with 
the  preeppbcatioo: 

1.  Who  will  provide  the  servioe  (Le, 
transportation  provided  by  a  kxaJ  agency 
with  tenant  contribution:  vdiicle  leased  or 
purchased  by  sppUcant  with  charge  to 
tenant)? 

2.  If  the  aenrioe  will  be  provided  by 
employees  of  the  project  a  proposed 
breakdown  of  oo^  far  the  trenspoitatioa 
service.  The  applicant  should  address  the 
following  costs:  vriiicle  purchaee  or  base 
payment  persanael  to  operate  die  vehicle; 
fuel;  mahitenanoe:  and  Insurance. 

3.  The  cost  to  the  tenant  wm  tenants  pay 
for  eech  trip  or  wiO  diey  l>e  charged  a 
monthly  rateT 

4.  A  typical  proposed  sdiedule. 

C  Houaekeeping  Housekeeping  aervicea 
must  be  offered  to  assist  congregato  tenanU 
with  household  tasks.  The  appUcant  must 
address  tha  following  concerning  the 
housekeeping  service: 

1.  Who  win  provide  the  service  (Le, 
housekeepfaig  offered  by  a  tocal  agency  with 
tenant  contribudoa;  supplied  or  contracted 
for  by  applicant  with  charge  to  tenant)? 

2.  If  the  service  is  provided  by  employees 
of  the  project  a  proposed  cost  breakdown  for 
the  service  «4iich  todudes  the  cost  of  labor 
and  aupplies. 

5.  The  type  of  taaks  that  wiO  be  offered 
(Le..  Ught  housekeeping  laundry,  shampooing 
caipeUng).  What  U  the  planned  frequency  of 
thetasksT 

4.  The  coat  to  the  tenant 

D.  Penoaal  tenrioea.  Personal  aervicee 
indude  such  items  as  assistance  with 
personal  hygiene,  nutridan  counaelfa^  and 
general  health  sueenlng  (blood  pressure 
diecks,  etc).  The  following  tefbrmatlon 
concerning  the  pereonal  sei  sires  must  be 
submiUed  witt  die  preappUcaticNC 

1.  Who  win  provide  the  asfyioa  (La, 
personal  aatvioae  uSsred  by  e  locel  egeocy 
widi  tenant  cootilbiitloa:  vohBtoer  health 
services;  ooDtractad  for  by  apvbcant  with 

charge  to  tonant)? 

2.  If  the  eervtce  la  provided  by  employees 

of  the  project  a  propoeed  ooa«  breakdown  for 

the  eenrioe  wfaidi  Inchidee  the  ooat  of  labor 

and  euppnes. 
S.  The  type  of  tasks  that  wQl  be  provided. 

4.  The  cost  to  the  tenant 
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5.  Any  bcensing  requirement  nacesaary  for 
tfaetervjcet. 

B.  RecreaUonal/sociaJ.  Recraational  and 
•odal  activitiea  must  b*  offered  to  tenanta  to 
encoura^  intereat  in  a  variety  of  areaa.  The 
following  areaa  could  be  considered  hobby 
and  craft  claaaes;  dimien  for  holidays, 
birthdaya,  etc^  aducatioDal  lectures;  wellnesa 
and  exercise  programs:  and  a  library.  The 
applicant  ahoold  encourage  recreational/ 
social  activities  which  caoM  interaction 
between  tenants,  the  project  and  the 
community.  The  following  information 
concerning  the  recreational /social  service 
must  be  inchided  with  the  preapplication: 

1.  Who  wiD  provide  the  service  (i.e^ 
recreational/sodal  activities  offered  by  a 
local  agency  with  tenant  contribution: 
supplied  or  contracted  for  by  applicant  with 
charge  to  the  tenant)? 

2.  If  the  aervice  ia  provided  by  employees 
of  the  project  a  proposed  cost  breakdown 
which  includes  die  cost  of  labor  and  supplies. 

3.  The  types  and  frequency  of  recreational/ 
social  activities  that  will  be  offered. 

4.  The  cost  to  the  tenant 

VI  Services  for  Group  Homes 

The  following  services  must  be  made 
available  to  tenants  of  a  group  home: 

A.  Meals.  At  least  three  nutritious  meals  a 
day,  7  days  a  wreek.  must  be  provided  if 
tenants  are  not  capable  of  preparing  their 
meals.  If  meals  are  provideid,  the  budget  may 
include  only  the  cost  of  food  if  tenants  assist 
a  staff  person  in  preparing  meals.  Tenants  in 
some  group  hones  may  be  able  to  prepare 
meals  on  their  own  with  supervision  from  s 
project  personnel  In  these  cases,  spplicants 
must  ensure  that  the  tenants  will  be 
preparing  nutritious  meals. 

E  Transportation.  AppUcants  must  submit 
information  on  the  transfxirtation  service  as 
detailed  in  paragraph  V  B  of  this  Exhibit 

C  Housekeeping.  AppUcants  must  provide 
a  narrative  explaining  how  housekeeping  wiU 
be  sccomplished.  In  many  cases,  group  home 
tenants  sssist  with  housekeeping  chores  with 
Uttle  expense  being  borne  by  the  project 
Applicants  should  detail  expenses  that  «vill 
be  part  of  the  service  budget 

D.  Personal  services.  A  higher  percentage 
of  tenants  in  s  group  home  may  require 
personal  services.  Applicants  must  detail  the 
services  to  be  offered  and  the  cost  to  tenants. 

B.  Recreational/social.  In  most  cases,  there 
will  be  little  expense  for  recreational/sodal 
opportunities  in  a  group  home.  Applicants 
should  explain  what  will  be  offered  to  the 
tenants  and  the  projected  cost  to  tenants. 

Vn.  Additional  Items  Necessary  for 
Congregate  Housing/Croup  Homes  That 
Cannot  be  Financed  with  FmHA  Loan  Funds 

Coagregats  housing/yvup  honw  projects 
require  additional  items  that  will  not  become 
affixed  to  the  real  estate.  These  items  can 
include  spedal  portable  equipment 
furnishings,  kitdien  bars,  dining  ware,  eating 
utensils,  movable  tables  and  chairs, 
steamtables,  etc  In  sccordance  with 
i  1944.224(aM3)  of  this  subpart  loan  funds 
cannot  be  used  to  finance  these  items.  As  a 
part  of  the  preapplication.  sppbcants  must 
include  s  proposed  list  of  additional  items 
that  will  bs  needed  by  the  project  and  state 
how  these  items  will  be  paid  for. 


PART  196S-REAL  PROPERTY 

22.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480:  7  CFR  2.23;  7  CFR 

2.7a 

Subpart  D    Sacurlly  Srvlclng  for 
Muitlpla  Housing  Loans 

|iS6S,ss   (AfMfidadl 

23.  Section  1965.65  is  amended  by 
changing  the  reference  in  paragraph 
(c)(10)  introductory  text  firom 

"J  1944.215(1)"  to  "1 1944.215(k)". 

Dated:  April  16, 199a 
La  Vanw  Ausman. 
Administrator,  Farmers  Home 
Administration. 
(FR  Doc  90-14779  rUed  9-28-90;  6:45  am] 

WLIMOCOOC  S41».«7-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspw:*  Docket  No.  SS-AEA-18] 

Revocation  of  Control  Zone;  Fort 
,110 


AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoic  Final  nile. 


;  This  notice  revokes  the 
Control  Zone  established  for  the  Tipton 
Army  Air  Field  (AAF)  located  at  Fort 
Meade,  MD.  Weather  reporting  at  the 
Tipton  AAF  and  the  Fort  Meade,  MD 
Control  Zone  have  been  consistently 
unavailable  since  October  1. 1980  due  to 
the  closure  of  the  part  time  Control 
Tower  at  the  field  on  that  date.  The 
reporting  of  aviation  weather  at  the  field 
is  a  necessary  requirement  for  the 
continued  establishment  of  a  Control 
2^ne.  Due  to  the  consistent 
unavailability  of  the  weather  reporting 
services,  the  FAA  finds  it  necessary  to 
revoke  the  Fort  Meade,  MD  Control 
Zone.  This  action  returns  that  amount  of 
controlled  airspace  back  to  the  public 
which  is  not  deemed  necessary  by  the 
FAA  for  o];>erations  conducted  under 
Instrument  Flight  Rules  (IFR). 
smcnvi  DATE  0901  u.tc.  August  23. 
199a 

FOM  njNTHCII  IWrOWaUTlOW  COItTACT: 
Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch, 
AEA-63a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York  11430:  telephone:  (718)  917-0657. 


•UmmENTAflV  MrOfWMTION: 
Ifistory 

On  September  19. 1969,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  R^ations  (14  CFR 
part  71)  to  revoke  the  Control  Zone 
established  at  Fort  Meade.  MD  due  to 
the  consistent  unavailability  of  weather 
reporting  at  the  Tipton  AAF  (54  FR 
41458).  The  proposed  action  would 
return  that  amount  of  controlled 
airspace  back  to  the  public  which  was 
not  deemed  necessary  by  the  FAA  to 
contain  aircraft  operating  under 
Instrument  Flight  Rules. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received  on  the 
proposal 

The  Department  of  the  Army,  Tipton 
Army  Airfield  Commander  has  stated 
that  actions  were  being  initiated  to 
restore  communications  and  weather 
reporting  services  at  the  Tipton  AAF.  It 
was  suggested  that  further  rulemaking 
proceedings  be  suspended  pending  the 
timely  reestablishment  of  weather 
reporting  at  the  field.  Attempts  to 
ascertain  the  establishment  of  weather 
reporting  at  the  field  were  unsuccessful 
over  a  six  (6)  month  period.  The  FAA. 
after  careful  review  and  coiuideration 
for  the  requirements  of  continued 
Control  Zone  establishment  outlined  in 
FAA  Order  7400.2.  finds  no  justification 
for  the  continued  establishment  of  this 
Control  Zone. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6F.  January  2. 199a 

TlieRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Control  Zone  established  at  Fort 
Meade.  MD  due  to  the  continuous 
unavailability  of  weather  reporting  at 
the  Tipton  AAF. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "^ajor  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
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navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  tmder  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  b  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510; 
ExecuUve  Order  10654: 49  U.S.C.  l(»(g) 
(Revised  Pub.  L  97-449,  January  12, 1963):  14 
CFR  11.60. 

{71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Fort  Meade,  MD   fRemoveJ 

Remove  the  description  of  the  Fort 
Meade,  MD  Control  Zone  in  its  entirety. 

Issued  in  Jamaica,  New  York,  on  June  8, 

igea 

GaiyW.Tnckar. 

Manager,  Air  Traffic  Division. 
(FR  Doc  90-15179  FUed  6-28-90;  6:45  am) 
I  coot  4S1S-1S-II 


14  CFR  Part  71 

(Airspace  Docket  Na  t^-AWP-n] 

Alteration  of  VOR  Foderal  Airway 
V-135;NV 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

BUMMAWY;  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
135  located  in  the  vicinity  of  Tonopah. 
NV.  The  realignment  of  this  airway  will 
provide  the  necessary  airspace  needed 
to  protect  V-135  from  Restricted  Area 
R-4807.  Tonopah.  NV.  This  action  will 
improve  traffic  flow  in  this  area.  This 
action  is  the  result  of  an  action  to 
realipi  the  lateral  limiU  of  R-4807. 

VPICnVI  DATE  0901  u.t.c.  August  23, 
190a 


kTION  CONTACT: 

Alton  D.  Scott  Airspace  and 


Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-0252. 
SUPPLnMNTAHV  inrnimation: 

History 

On  February  16. 199a  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  R^ations  (14  CFR 
part  71)  to  alter  the  description  of  VOR 
Federal  Airway  V-135  located  in  the 
vicinity  of  Tonopah.  NV  (55  FR  5623). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conmients  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 199a 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters 
VOR  Federal  Airway  V-135  located  in 
the  vicinity  of  Tonopah.  NV.  The 
realignment  of  this  airway  will  provide 
the  airspace  needed  to  protect  V-135 
from  Restricted  Area  R-4807.  Tonopah. 
NV.  This  action  will  improve  traffic  flow 
in  this  area  and  reduce  controller 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<Kly  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  prooediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  b  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoptioa  of  the  Amendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 


PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510: 
Executive  Order  10654:  48  U.S.C  106(g) 
(RevisMl  Pub.  L  97-449.  January  12, 1963);  14 
CFR  1149. 

171.128   [Amendedl 

2.  Section  71.123  is  amended  as 
follows: 

V-135   [Amended] 

By  removing  the  words  "INT  Beatty  S26* 
and  Tonopah.  NV,  196*  radlals:''  and 
substituting  the  words  "INT  Beatty  328*  and 
Tonopah.  NV.  223'  radiala:" 

Issued  in  Washingtoa  DC  on  June  22, 199a 
Harold  W.  Bwiier. 

Manager.  Airspace— Rules  and  Aeronautical 
Information  Division 
(FR  Do&  90-15178  FUed  6-28-90;  8:45  amj 


14CFRPart71 

(Alripaee  Docket  Nou  •»-AEA-t] 

Alteration  of  VOR  Foderal  Airway*  PA 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Fmal  rule. 

SuawiAiiv:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
12  located  in  the  State  of  Pennsylvania. 
The  increase  in  air  traffic  between 
Philadelphia  and  Reading.  PA.  has 
dictated  the  need  to  realign  V-12.  This 
action  will  increase  air  safety,  reduce 
controller  workload,  and  improve  fU^t 
planning. 

vnCTIVI  DATS  0001  u.tc.  August  23, 
1990. 


KM  RINTNBI  WWNMATION  CONTACT: 
Jesse  B.  Began.  Jr..  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace— Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20501:  telephone  (202) 
267-0253. 


History 

On  May  la  1988.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71J  to  alter  die 
description  of  Federal  Airway  V-12 
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located  ia  the  State  of  PnuHylvaaia  (M 
FR  2n4H  Tke  airway  raaUgaBenl 
enhancaa  tha  flow  ol  traffic  batwaaa 
Philadelphia  and  Beorilin^  PA.  TUa 
action  wdll  increaae  air  safety,  reduce 
controller  workload,  and  ia^irove  flight 
planning.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  die  FAA. 
No  comments  objecting  to  the  propoaal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  propoaed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.8F  dated  January  2, 1990. 

TheRiiia 

This  amendment  to  part  71  of  ihe 
Federal  Aviation  Regulations  altera  the 
description  of  VOR  Federal  Airway  V- 
12  located  in  the  State  of  Pennsylvania. 
The  increase  in  air  traffic  between 
Philadelphia  and  Reading.  PA,  has 
dictated  the  need  to  realign  V-12.  This 
action  will  increase  air  safety,  reduce 
controUer  workload,  and  improve  flight 
planning. 

The  FAA  has  determined  that  ttds 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  jveparatioo  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal  Since  diis  is  a 
routine  matter  that  will  only  aifect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  role  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  trf  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 
AdoptMB  of  tiia  i 


Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— OCStGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AmSPACE,  AND 
REP0RT1NQ  POIIfTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foDows: 


(Ravtasd  Mb.  L.  97-Ma.  laBMuy  U  ten):  M 
CFRllJai 

171.123   [Amandad] 
2.  Section  71.123  is  amoided  as 

follows: 

V-U   [Amended] 

By  removing  dw  wank  "INT  Hairiabaii 
09r  and  East  Texas,  PA  225*  radials;  to  East 
Texas."  and  substituting  tlia  words  "INT 
Hairisburg  092*  and  PotUtown.  PA  278* 
radials;  to  Pottstown." 

lasued  in  Washington.  DC  on  I«ne  22.  laaa 
Haloid  W.  weouKt 

Manager,  Airspace — Ruka  and  Aeronavdcal 
Information  DiYision. 

(FR  Doc  90-15179  Filed  6-28-90;  &45  am) 
aaxata  COOK  4si«-ts-M 

14  CFR  Parte  71  and  73 


Deckalfl0L99-AWP-l9I 


:  48  U.&C  134fl(a).  1364(a).  UHk 
Execative  Order  10854: 4*  U3£.  U)a(g) 


Alteration  of  Raatrictad  Arm  R-4807: 
Tonopafi,NV 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Hnal  rule. 

SUMMARv:  This  action  alters  the 
boundaries  and  changes  the  using 
agency  of  Restricted  Area  R-4807, 
Tonopah.  NV.  Currently,  tha  northwest 
portion  td  R-48Q7  does  not  provide 
sufficient  maneuvering  room  for  aircraft 
to  utilize  the  westernmost  targets  on 
Ranges  71  and  7S.  The  expansion 
provides  for  optimum  utilization  of  the 
area.  Part  71  ia  also  amended  to  inchide 
R-4807  in  the  Continental  Control  Area. 
The  expansion  of  R-4a07  requires 
realignment  of  VOR  Federal  Airway  V- 
135  whidi  is  being  addreaaed  under  a 
separate  action  (Docket  Number  89- 
AWP-20). 

CFracnVE  DATi:  0901  o.tc  August  23, 
1990. 

roil  RMTNER  MroWHATION  COfTT  ACT 
Linda  UDom,  Military  Operations 
Program  Office  (ATM-420),  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202] 
287-7883. 

•uppLCMCNTAiiv  wronMATiOM: 

History 

On  February  18, 199a  the  FAA 
proposed  to  amend  parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  71  and  73)  to  alter  tha 
boundaries  and  diangs  the  uaing  agency 
of  Restricted  Area  R-4aa7.  Tonopah. 


NV.  and  to  Include  R-4807  in  tha 
Continental  Control  Area  (56  FR  aezs). 
Interested  partiaa  were  invited  to 
participate  in  the  rulemaking  |aoc.ea<iing 
by  submitting  vrrittan  commants  on  tba 
proposal  to  the  FAA.  No  comments  on 
the  proposal  were  received  Except  for 
editorial  changes,  these  amendments  are 
the  same  as  those  proposed  in  the 
notice.  Sections  71.151  and  73.48  of  parts 
71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.0F  dated  January  2. 198a 

Tha  Rule 

These  amendments  to  parts  71  and  73 
of  the  Federal  Aviation  Regulations 
expand  Restricted  Area  R-4807. 
Tonopah,  NV,  by  approximately  4.4 
nautical  miles  at  the  northwest  comer. 
Presently,  the  narrow  east-to-west 
dimensions  of  the  northwest  comer 
severely  limit  die  use  of  Range  71.  The 
northern  portion  of  Range  71  is  not 
usable  because  the  turn  radius  of 
aircraft  operating  at  combat  airspeeds 
does  not  permit  such  aircraft  to  remain 
within  range  airspace.  Consequently,  all 
tactical  targets  are  located  in  Range  71S. 
This  situation  limits  the  ability  of 
aircrews  to  employ  reahstic  attack  and 
defensive  maneuvering  and  could 
seriously  degrade  their  training  mission. 
Hie  Air  Force  considered  the  option  of 
expanding  airspace  to  the  east  by 
acquiring  a  portion  of  R-4809  which 
belongs  to  the  Department  of  Energy 
(DOE).  This  was  not  practical  due  to 
DOE  mission  requirements  in  R-4809. 
The  proposed  expansion  of  the  R-4807 
airspace  boundaries  (to  coincide  with 
the  present  land  boundaries)  would 
allow  for  additional  tactical  targets  and 
increase  the  overall  capacity  of  the 
Tactical  R^ter  Weapons  Center  Range 
Complex.  The  total  airspace  expansion 
is  limited  to  55  square  inilea,  all  of  which 
is  over  land  owned  by  Nellis  AFB  or  the 
Bureau  of  Land  Management  Mitigating 
measures  such  as  restricting  overfli^t 
to  a  minimum  of  2.000  feet  above  ground 
level  in  certain  areas  provide  for 
environmental  protection  of  indigenous 
wildlife.  This  action  also  amends  part  71 
to  include  R-4807  in  the  Continental 
Control  Area,  enabling  joint  use  by 
nonparticipating  aircraft  when  not 
required  by  the  military.  Implementation 
of  this  alteration  requires  realignment  of 
that  segment  of  VOR  Federal  Airway  V- 
135  between  Tonopah  and  Beatty  to 
provide  protected  airepace  between  the 
airway  and  the  restricted  area.  Tha  V- 
135  realignment  is  being  addressed 
under  a  separate  action  (Dodcet  Number 
89-AWP-20). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
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body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  la 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidapted 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certffied  that  this  rule  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Environmental  Raviaw 

In  accordance  with  the  National 
Environmental  Policy  Act  and  the 
regulations  of  the  Council  on 
Environmental  Quality,  the  Air  Force 
conducted  an  environmental  review  of 
mUitaiy  training  activities  associated 
with  the  revised  restricted  area.  The  Air 
Froce  prepared  an  environmental 
assessment  (EA)  in  1988.  On  the  basis  of 
that  EA.  a  Finding  of  No  Significant 
Impact  (FONSI)  was  issued  in  May  1980. 
The  FAA  adopted  the  Air  Force  EA  in 
September  1968.  On  the  basis  of  the 
conclusions  contained  in  tha  EA,  the 
FAA  finds  that  the  airapaoe  action 
adopted  in  this  amendment  wiU  have  no 
significant  impact  on  the  environment  A 
copy  of  the  FAA  FONSI  issued 
September  29. 1980,  has  been  placed  in 
the  pubUc  docket  for  this  rulemaking.  A 
copy  of  the  EA  is  available  from  the 
Environmental  Engineer.  554  CESS/ 
DESPV.  Nellis  AFa  NV  8ei91-600a  or 
may  be  iiupected  during  normal 
business  houn  in  the  FAA  Office  of 
Environment  AEE-1.  Room  432. 800 
Independence  Avenue  SW., 
Washington.  DC  20601. 

List  off  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety,  Restricted  areas,  and 
Continental  control  area. 

Adoption  off  dia  Amendmants 

Accordingly,  punuant  to  the  authority 
delegated  to  me.  parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71  and  73)  are  amended,  aa 
follows: 

PART  71-OE8KMATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
COHTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  Ilie  authority  citation  for  part  71 
continues  to  read  as  follows: 


AndMritr  48  U.&C  1348(a).  13B4(a).  ISlOt 
Bxscatlvs  Order  10854: 48  U.&C  108(8) 
(Revised  Pub.  L  97-448.  lannary  U 1883):  14 
CFR  1148. 

171.181    (Amandadl 

2.  Section  71.151  is  amended  as 
follows: 

A-M07   TonopaKNV  [New] 

PART  73-SPECIAL  USE  AIRSPACE 

3.  Tha  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aniheritr  48  U&C  1348(a).  1354(a).  15ia 
1522:  Executive  Order  10854;  48  U.8.C  108(g) 
(Revised  Pub.  L  97-448.  Isnuaiy  U 1983):  14 
CFRlLSa 

17848   (Amandad] 

4.  Section  73.48  is  amended  as  follows: 

R.4807   TonopaKNV   [Amandad] 

By  removing  the  present  boundaries 
and  using  agency  and  substituting  the 
foUowing: 

Boundaries.  Beginning  at  lat  9e*51'00"  N., 

long.  ii«*33'30"  ^Ni  to  Ut  vnvvr  N, 

long.  117*04*30"  W.;  to  lat  37*331)0"  N.. 
long.  117*06'3r  W.:  to  lat  STSS'OO"  N.. 
long.  117*06'8r  W4  to  lat  STSS'OO"  N, 

long.  ii6*5S'oo"  w.:  to  lat  sr4roo"  N.. 

long.  ursSW  W4  to  lat  STSSW  N.. 
long.  118'43'OOr'  W4  to  Ut  37*33*00"  N.. 
long.  118*28*00"  W.;  to  lat  STSTOO"  N.. 
long.  118*28*00"  W.;  to  Ut  VTVSfW  K, 
\o^  116^1*00"  W4  to  Ut  8r42U0"  N, 
long.  116*11*00"  W4  to  Ut  Sr42'00"  N.. 
long.  115*53*00"  W4  to  Ut  3r33'00"  N, 
long.  lirSS'OOT' W4  to  Ut  S7*S3'00r  N.. 
Uog.  115*48*00"  W4  to  Ut  Sr28*00r'  N. 
kng.  115*48*00^*  yii  to  Ut  Sr28*00"  N.. 
long.  116*or00"  W4  to  Ut  87*16*00"  N.. 
long.  116*00*00"  W4  to  Ut  37*16*00"  N^ 
ia^  lir34*00"  W4  to  die  point  of 
beginning. 

Using  agency.  US.  Air  Force,  Commander. 
Tactical  Hghter  Weapons  Center.  NelUs  AF& 
NV. 

Issued  in  Washington.  DC  on  June  22.  UOa 

HaraldW.Bwiiat. 

Manager.  Ainpaoe—Rulet  and  Aeronautical 

Infonnation  DiriMion. 

[FR  Doc.  90-15177  Filed  6-2»-«a  8:45  am] 


14  CFR  Part  78 

(Alrapoea  Docket  Na  80-AtO-t] 

Alteration  ofJtl  Routa,  Flortda 

AOaNCV:  Federal  Aviation 
AdminUtration  (FAA).  DOT. 
action:  Final  rule. 


lavoUiv  a  •egment  off  that  ronta  located 
between  8L  Petaftbim.  FU  and  Ormond 
Beach.  FL  Hm  FAA  made  a 
determination  diat  the  route  sepient 
between  8t  Petersburg,  FL,  and  Ormond 
Beach.  FL,  croasaa  routes  off  tha 
predominantly  north/south  flow  of 
traffic  in  that  area,  lliis  action  increases 
safety  and  reduced  duut  clutter. 

BWtllMi  BATK  0001  u.tc  August  23, 

199a 

PON  PUNTMn  WPOWIIATION  CONTACT: 

Lewis  W.  SttlL  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace— Rules  and  Aeronautical 
Infonnation  Division.  Air  Traffic  Rules 
and  ProGwdures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20601:  telephonr.  (202) 
267-«25a 


r.  ThU  amendment  altera  the 
description  of  Jet  Route  1-103  by 


Ifistoqr 

On  March  3a  199a  the  FAA  proposed 
to  amend  part  75  off  the  Federal  Aviation 
Regulations  (14  CFR  part  75)  to  alter  die 
description  off  Jet  Route  J-103  by 
revoking  a  segment  off  that  route  located 
between  St  Petenbnrg.  FL  and  Ormond 
Beach,  FL  (55  FR  11968).  Hie  FAA  made 
a  determination  that  this  route  segment 
between  St  Petenburg.  FL,  and  Ormond 
Beach.  FL.  crosses  routes  off  tha 
predondnantly  north/aouth  flow  off 
traffic  in  that  area.  Tliia  action  increases 
safety  and  reduces  chart  clutter. 
Interested  parties  were  invited  to 
partidpata  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  tha  FAA. 
No  comments  objecting  to  die  propoaal 
were  received.  Except  for  editorial 
changes,  this  amendinent  U  tha  same  as 
that  propoaed  in  the  notice.  Section 
75.100  of  part  75  of  Uie  Federal  Aviation 
ReguUtions  was  republished  in 
Handbook  740a8F  dated  January  2,  lOOa 

"neRnle 

ThU  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Jet  Route  )-103  by 
revoking  the  route  segment  between  St 
Petenburg.  FL.  and  Onnond  Beadu  FL 
High  altitiide  operations  in  Central 
Florida  flow  nwth  and  south.  ThU 
action  reduces  chart  dutter  by  removing 
a  jet  route  diat  U  not  being  utiliaed  and 
increases  fli^t  safety  by  eliminating 
some  jet  route  intersections. 

The  FAA  has  determined  Uut  thU 
regulation  only  involves  an  established 
body  of  tedmical  reguUtions  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  dierefore— (1)  U  not  a  "major 
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rak"  ander  Bxecadve  Onfarl2291:  (2)  te 
not  a  'Irignificaut  rala"  oader  DOT 
Regalatory  PoUdca  and  Prooadarat  (44 
FR 11094:  Fafaraary  A 1V9);  and  (3) 
doaa  not  warnmt  ptaparatioo  of  a 
regalatory  arahiatkm  aa  tha  antkipatad 
impact  ia  to  arintmal.  Stnca  tUa  ia  a 
rootina  natter  tiut  will  only  affect  air 
traffic  procadaraa  and  ak  aavlgatkn.  it 
ia  cartifiad  that  thia  rda  wiU  not  k»^  a 
significant  economic  impact  on  a 
eubatantial  number  of  imall  entltiea 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lial  eff  SoMada  in  M  CFR  Part  7S 

Aviatian  safety,  )et  routes. 

AdopttoB  01  the  AaMo^Baafl 

Accordingly,  pnrtoant  to  Aa  aodiority 
delegated  to  bm,  part  75  of  the  Paderal 
Aviation  Regulations  (14  CFR  part  75)  is 
amended,  aa  fbUows: 

PART  TS-ESTABUSNyENT  OF  JET 
ROUTES  AND  AREA  MQH  ROUTES 

1.  Tha  aathority  dtation  for  part  75 
continDes  to  read  as  feOows: 


:  49  U3XL  1348(a).  1354(al.  UKk 
Execnthr*  Onkria854;  48  U3.C  Ua(g] 
(Revind  Pub.  L  97-448,  Jamiary  IZ 1983);  14 
CFRllja 


2.  Section  TSdOO  ia  ammdwd  aa 
follows: 

f-103   [ReviaedJ 

Fhn  OiBoad  Baoch.  FU  to  Savamuh.  GA. 

Issued  in  Waai>ii«Ua.  DC  on  Juna  22. 198a 
HaioU  W.  Backar. 

Manager,  Ainpoc»—AaJm  atd  Aenmaabcat 
Informatkm  Uriskm. 

[Fit  Doa  98-15179  FOad  a-M-aO;  ft45  aa) 


DEPARmENT  OF  COIMERCE 
Buraau  of  Export  Administration 
IS  CFR  Parts  771. 774, 779, 786, 707. 


(Dockal  Nai  900872-0172] 

EstsMstansnt  of  Qsnsral  Ucsnso 
QOR;  Exports  to  tlw  Qsnnan 


AOCMCv:  Borean  of  Export 
A<lniinistration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 


:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regolationa  (EAR)  (15 
CFR  Parte  730-790)  lo  radnca  boensing 
requireBieBts  on  tnde  with  the  German 
Democratic  Republic.  Thia  action  ia 


taken  fcrflowing  agreement  raachad  fai 
COCOM  in  response  to  steps  takan  by 
the  Federal  RapubBc  of  Germany  and 
the  German  Dunocratic  Republic 
toward  unification.  Thia  rate  cnalaa  a 
new  General  Ucenae  deelgpatad  QSXL 
General  License  CSSR  is  designed  to 
allow  a  significant  number  of  items 
listed  on  the  Comniodity  Control  List 
(CCI4  (IS  CFR  Tge.!.  supplement  Na  1) 
under  Export  Control  Commodity 
Numbers  ending  in  the  code  letter  "A" 
("A"  level  commodities),  ea  waU  aa 
certain  tachntral  data  and  software,  to 
be  exported  to  the  German  Damocretic 
Republic  without  a  validated  Ucenae. 

Certain  special  requirements  will 
apply  to  shipments  of  these  "A"  level 
commodities,  technical  data,  and 
software  to  the  German  Democratic 
Republic  This  rule  alao  deletes  a 
restriction  on  ECCN  lOOlA  under 
General  License  GCT. 

Items  not  eligible  for  export  under 
General  License  GDR  continue  to 
require  a  validated  lioenae. 

OAiwtiBf^ctirv:  lids  rule  ts  effective 
July  1. 1990.  Commentr.  Comments 
should  be  received  by  August  15. 1990. 
AOORnan:  Written  comments  (six 
copies)  should  be  sent  to:  Patricia 
Muldonian,  Office  of  Techndogy  and 
Policy  Analysis.  Boreau  of  Esqxnl 
Administration.  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
DC  20044. 


Rapiri>lic  by  estaUiaUng  a  new  General 


KnOM  CONTACTS 

Patrida  Muldoniaa  Reguktiona  Branch, 
Office  of  Technology  and  Policy 
Analysis.  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
244a 


BacKgRNBid  bnbnnetion 

The  members  of  COCOM  have  agreed 
to  treat  the  German  Democratic 
Republic  differently  from  other 
proacribed  deatinationa  becaose  die 
German  Democratic  Republic  has 
agreed  to  unite  with  the^ederal  German 
Republic  The  German  Democratic 
Republic  is  currently'tmdertaking 
measures  to  adopt  liacnsing  procedures 
to  effectively  control  Itratagic  trade. 
These  procedures  include  rail  licensing 
of  COCOM  controlled  items,  both 
indigenous  and  imported  for  export  or 
reexport  and  implementation  of  a 
German  Democratic  Republic  End-Use 
Certificate  in  all  cases  of  imports  of 
controlled  commoditiea. 

To  carry  out  this  COC^^  agreement 
and  facilitate  the  transition  to 
unification,  the  Bureau  of  Export 
Administration  is  reducing  export 
controls  to  the  Gcrmen  Democratic 


Hm  Boraen  of  Export  Adnrinlstratioa 
(BXA)  is  amending  the  Export 
Administration  R^ulations  (EAR)  by 
revising  the  validated  license 
requirements  for  shipments  of 
midtHateraQy  controlled  TA"  level) 
items  to  the  German  Democratic 
RepubUc  These  changes  are  based  on  a 
review  of  multilateral  export  controla 
maintained  by  the  U3.  uid  certain 
allied  coontries  tfaroo^  the  Coordinated 
Committee  on  Multilateral  Export 
Controls  (COCOM).  General  License 
GDR  provides  benefita,  for  exports  of 
"A"  level  items  to  tha  German 
Democratic  Republic,  that  are  similar  to 
certain  benefits  currently  evaihUe  for 
exports  to  COCOM  destinations  under 
General  License  GCT 

The  changes  represent  a  significant 
reduction  in  the  number  of  validated 
licenses  that  wiD  be  required  for  cjqmrta 
to  the  GDR.  This  will  reduce  the 
paperwork  burden  on  exporters, 
because  a  much  smaller  number  of 
license  applications  will  have  to  be  filed 
for  exporta  to  the  Gorman  Democratic 
Republic  Based  upon  recent  export 
licenaing  sUtistics.  BXA  eatimatea  that 
approximately  80  percent  (in  terms  of 
dollar  value)  of  times  presently  requiring 
a  validated  license  to  be  exported  to  the 
German  Dnnocratic  Republic  wiH  no 
longer  require  a  validated  license. 

The  commodities  eligibte  for  export 
under  General  License  a)R  ere  all  "A" 
level  commoditiea  that  are  not 
spedfically  axladed  by  the 
"Commoditiet  Not  Eliibiefor  General 
Liceasea  GCTorCDR''PMnt^afii  or  by 
the  "Commoditiea  Not  Eligible  for 
General  License  GDR  "  paragraph 
located  in  o^Uin  ECCNs.  In  addition, 
software  described  in  supplement  No.  % 
to  part  779,  and  technical  data  that  ia 
not  listed  in  1 779.4(c)  or  (d),  are  eligible 
for  General  License  GDR. 

Use  of  General  License  GDR  for 
exports  of  eligible  "A"  level 
commodities  and  software  to  the 
German  Democratic  Republic  is  subject 
to  the  following  special  requirements; 

(1)  Prior  to  shipnent.  each  exporter 
will  be  required  to  obtain  an  End-Use 
Certificate  iasued  by  the  German 
Democratic  Republic  that  certifiea  that 
the  importer  will  comply  with  all 
government  restrictions  on  the  shipment 
of  these  "A"  level  conunodities; 

(2)  Exporters  will  be  required  to 
submit  the  GDR  End-Use  Certificate 
issued  by  the  German  Democratic 
Republic  to  the  Office  of  Export 
Licensing  (OEL)  promptly,  Init  in  no  case 
later  than  00  days  after  date  of  export 
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(3)  Consbtent  with  the  record 
retention  and  inapaction  requiremmta  of 
i  787.13  of  die  EAR,  all  exporters  and 
importers  will  be  required  to  maintain 
records  of  all  transactions  involving 
such  exports  of  cligibla  "A"*  level 
commodities.  Such  records  are  subject 
to  U.S.  Government  inspection;  and 

(4)  Prior  U.S.  authorization  will  be 
required  to  redirect  these  "A"  level 
commodities  and  software  to  any 
country  of  destination  while  enroute  to 
the  German  Democratic  Republic 

Although  most  "A"  level  commodities 
will  be  eligible  for  export  to  the  German 
Democratic  Republic  under  General 
License  GDR,  a  few  commodities  will 
continue  to  require  validated  licenses 
and  appropriate  supporting 
documentation.  Exporters  will  need  to 
check  the  Commoditiea  Not  Eligible  for 
General  Licenaee  GCT  and  GDR  and  the 
Commoditiea  Not  Eligible  for  General 
License  GDR  paragraphs  of  the 
applicable  Export  Control  Commodity 
Number  to  determine  whether  a 
validated  license  is  required  for  export 
to  the  German  Democratic  Republic 

Exports  of  "B"  level  commodities  are 
not  affected  by  this  rule  and  will 
continue  to  require  a  validated  license 
and  any  applicable  supporting 
documentation. 

Reexports  to  and  among  COCOM 
participating  countries  under  i  774.2(k) 
will  not  be  affected  by  the  creation  of 
General  License  GDR.  Reexports  from 
COCOM  countries  to  tha  German 
Democratic  Republic  ia  authorized  as  a 
permissive  reexport  if  the  shipment 
would  be  eligible  for  General  License 
GDR  if  exported  from  the  United  States. 
Foreign  consignees  in  non-COCOM 
countries  continue  to  be  responsible  for 
obtaining  prior  U.S.  government 
reexport  anthorizatton.  as  well  ss 
complying  with  their  own  country's 
export  controls.  (Sea  EAR  part  774.) 

Notwithstanding  1 787.4,  equipment 
already  in  the  GDR  may  be  repaired  or 
upgraded,  regardless  of  the 
circumstances  surrounding  the  original 
export  provided  that  both  the 
equipment  in  the  GDR  and  the  goods 
being  exported  are  eligible  for  General 
License  GDR  and  the  equipment  if 
upgraded  wotdd  continue  to  be  eligible 
for  General  License  GDR. 

General  License  GDR  also  will  allow 
exports  of  software  deacribed  in 
supplement  Na  3  to  part  779.  Exports  of 
technical  data  will  be  allowed  under 
General  License  GTDR  unless  the 
technical  data  is  identified  in  i  779.4  (c) 
or  (d)  or  a  validated  license  is  requireid 
by  an  entry  on  the  CCL,  provided  a 
written  aaaurance  ia  obtained  as 
provided  in  |  779.4(().  fai  determining  the 
need  for  approval  of  "release'*  of 


technical  data,  exporters  should  treat 
East  German  pers<ma  outside  the  GDR 
the  same  aa  they  would  treat  West 
German  persons. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  orders  12291  and  12861. 

2.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
aeq.].  However,  a  reduction  in  the 
validated  license  requirements  will 
result  because  of  this  rule,  reducing  the 
paf>erwork  burden  on  the  public 
Afiected  0MB  controlled  collections 
include  0004-OOOS,  0604-0007.  and  0604- 

ooia 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  e04(a)  of  die  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a)]  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Adminlstiation  Act  of  1979  (EAA).  as 
amended  (50  U3.C  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Admhiistrativa 
Procedure  Act  (APA)  (5  U.S.C  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment  and  a 
delay  in  effective  date.  This  rule  is  also 
exempt  from  these  APA  requirements 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  Issued  in 
propoasd  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  be  given  for  this 
rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  fona  and 
commenta  will  be  considered  in  the 
development  of  final  regulationa. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  doaa  August  IS,  1900. 
Tha  Department  will  consider  all 


comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulationa.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  aasored.  The 
Department  will  not  accept  public 
comments  accompained  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  anch 
comments  and  will  not  consider  them  in 
the  development  of  final  ragulatiooa.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requirea  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  siada  available 
for  pubUc  inspection. 

In  addition  to  comments  on  the  effects 
of  tiiis  rule,  BXA  woukl  appreciate  any 
comments  that  would  help  quantify  the 
extent  of  the  anticipated  reduction  in 
licensing  burden. 

Tha  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington  DC  2023a  Records  in  Uds 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communicationa. 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  Uie  Code  of 
Federal  Regulations.  Information  about 
die  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Cornejo,  Bureau  of  Export 
Administiatioa  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calUng  (202)  377-2593. 

List  of  Subjects 

15  CFR  Parts  771,  774.  780.  and  799 

Exports,  Reporting  and  Recordkeepuif 
Requirements. 

15  CFR  Part  779 

Conpular  lachnology.  ftaporting  and 
racordkaapins  raqulraMats.  Sdanoa  and 
technology. 


26854 
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15  CFR  Part  787 

Boycotts.  Exports,  Law  enforcement 
Penalties.  Reporting  and  recordkeeping 
requirements. 

According,  parts  771, 774.  77«.  786. 787. 
and  7W  of  the  Export  Administration 
Rognlationa  (15  CFR  parts  730-7m)  are 
amoided  as  foUowK 

1.  The  authority  citations  for  parts  771. 
779. 786.  787.  and  799  continue  to  read  as 
foDowK 

Autkoritr  Pub.  L  90-7Z  S3  Stat  503  (50 
UAC  app.  i&nttteq.).  as  amended  by  Pub. 
I.97-14SafDeGamb«r2ai9«l.byPub.LW-  - 
M  of  )uly  U.  1985  and  by  Pub.  L  100-«18  of 
August  23. 1088;  B.a  12S25  of  |uly  12. 1065  (SO 
FR  28757.  |uly  16, 1066):  Pub.  L  05-223  of 
December  28, 1977  (SO  U3.C  1701  »taeq.)i 
B.a  12532  of  September  a  1085  (SO  FR  36861. 
September  la  1085)  as  affected  by  notice  of 
September  4. 1086  (51  FR  91925.  September  8. 
1086):  Pub.  L  OO^MO  of  October  1 1086  (22 
U.S.C  5001  »t$eq.yi  and  B.a  12571  of 
October  27. 1086  (51  FR  39606.  October  29. 
1986). 

2.  The  authority  citation  for  part  774 
continues  to  read  as  follows: 

Autkoritr  Pub.  L  96-72. 93  SUt  503  (SO 
U5.C  app.  2401  •/  teq.).  as  amended  by  Pub. 
L  07-145  of  December  2a  1081.  by  Pub.  L  99- 
64  of  luly  IZ  1065  and  by  Pub.  L 100-418  of 
August  23. 1988:  EG.  12525  of  July  12. 1065  (SO 
FR  28757.  luly  16. 1085). 

PART  771— AMENOEO 

3.  Part  771  is  amended  by  adding  a 
new  1 771.26  to  read  as  follows: 

§771.2t    Oanaral  Ucanaa  QOR;  Esports to 


(a)  Scope.  A  general  license 
designated  GDR  is  established, 
authorizing  exports  to  the  German 
Democratic  Republic  of  all  "A"  level 
commodities  except  those  specifically 
excluded  by  the  "Commodities  Not 
Eligible  for  General  Licenses  CCT  or 
CZJA"  paragraph  or  by  the 
'  iJommodities  Not  Eligible  for  General 
License  GDR  "  paragraph  set  forth  in 
certain  Export  Control  Gimmodity 
Numbers  (ECCNs)  on  the  Commodity 
Control  List  This  general  license 
authorizes  exports  of  software 
described  in  supplement  No.  3  to  p«u1 
779  of  this  subchapter  (see  the  note  in 
i  779.4(f)  of  this  subchapter  for  exports 
of  technical  data  to  the  German 
Democratic  Republic).  Exports  may  be 
made  under  General  License  GDR  only 
when  intended  for  use  or  consumption 
within  the  German  Democratic  Republic, 
reexport  among  and  consumption  within 
COCOM  membier  countries,  or  reexport 
in  accordance  with  other  provisions  of 
the  Export  Administration  Regulations, 
(b)  Eligible  exporia.  The  commodities 
eligible  for  export  under  this  General 
license  GDR  are  all  "A"  level 


commodities  that  are  not  specifically 
excluded  by  the  "Commodities  Not 
Eligible  for  General  Licenses  GCT  or 
GDR  "  paragraph  or  by  the 
"Commodities  Not  Eligible  for  General 
License  GDR"  paragraph  set  forth  in 
certain  ECCNs.  Exports  intended  to 
upgrade  equipment  in  the  German 
Democratic  Republic  are  eligible  unless 
the  export  would  make  the  upgraded 
equipment  ineligible  for  General  License 
GDR  Notwithstanding  i  787.4  of  this 
subchapter,  equipment  already  in  the 
GDR  may  be  repaired  or  upgraded, 
regardless  of  the  circumstances 
surrounding  the  original  export 
provided  that  both  the  equipment  in  the 
GDR  and  the  goods  being  exported  are 
eligible  for  General  License  GDR  and 
the  equipment  if  upgraded  would 
continue  to  be  eligible  for  General 
License  GDR  Eligible  software  Is 
described  in  supplement  No.  3  to  part 
779  of  this  subchapter.  All  shipments 
under  this  General  License  GDR  are 
subject  to  the  prohibitions  contained  in 
I  771u5(c). 

(c)  Special  documentation 
requirement  for  the  German  Democratic 
Republic.  Prior  to  shipping  any  eligible 
"A"  level  commodity  or  software  under 
General  License  GDR,  the  exporter  must 
obtain  an  original  GDR  End-Use 
Certificate  issued  to  the  GDR  importer 
by  the  Office  of  Import  and  Export 
Controls.  Ministry  of  Economics.  44286 
Unter  den  Linden.  East  Berlin.  GDR  In 
the  case  of  software,  this  certificate 
replaces  the  written  assurance  required 
by  i  779.4{f)(l)(i)(A)  of  this  subchapter. 
The  exporter  shall  submit  the  GDR  End- 
Use  Certificate  to  the  Office  of  Export 
Licensing  (OEL).  P.O.  Box  273. 
Washington.  DC  20230,  no  later  than  60 
days  following  shipment 

(d)  Restrictions  on  commodities  re- 
directed enroute.  Commodities  or 
software  exported  under  the  provisions 
of  this  i  771.26  may  not  be  re-directed 
enroute  to  a  new  country  of  destination 
without  prior  authorization  from  the 
Office  of  Export  Licensing.  U.S. 
Department  of  Commerce,  except  to  a 
country  eligible  to  deceive  the  shipment 
under  General  License  GCT. 

(e)  Destination  Control  Statement  In 
8cc(miance  with  f  786.6  of  this 
subchapter,  the  exporter  is  required  to 
enter  an  appropriate  Destination  Control 
Statement  on  all  commercial  doctmients 
(e-g..  the  bill  of  lading,  the  airway  bill 
and  the  commercial  invoice]  covering  an 
export  from  the  United  States  under 
General  License  GDR  In  using  the 
destination  control  statements  listed  in 

I  786.6(d)  of  this  subchapter.  Statements 
Na  1  and  2  shall  be  completed  to  show 
the  "German  Democratic  Republic"  as 
the  country  of  ultimate  destination,  and 


Statement  No.  2  may  be  completed  to 
show  distribution  or  resale  in  "COCOM 
countries"  or  the  "German  Democratic 
Republic." 

(f)  Recordkeeping  requirements. 
Records  of  transactions  involving 
exports  under  General  License  GDR 
must  be  maintained  in  accordance  with 
the  recordkeeping  requirements  of 
t  787.13  of  this  subchapter. 

PART  774-[  AMENDED] 

4.  Section  774J2  is  amended  by  adding 
a  new  paragraph  (1)  to  read  as  follows: 

1774.2    Pannlaslv  r— sporta. 

(1)  Reexports  from  a  COCOM 
participating  country  to  the  German 
Democratic  Republic  of  commodities  or 
software  that  may  be  exported  directly 
from  the  United  States  to  the  German 
Democratic  Republic  under  General 
Ucense  GDR  (see  I  771.26  of  this 
subchapter). 

PART  7S6-{  AMENDED] 

5.  Section  786.6  is  amended  by 
revising  paragraph  (a)(l)(ii)  and  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

{786J    Dastlnrton ewHrol slatomenta. 

(a)  •  •  • 

(ii)  General  Ucense  GLV.  GTF-US, 
GTE.  GLR.  GFW,  G-COM.  G-COCOM. 
GCT,  GDR  or  G-CEU. 
•        •        •        •        • 

Ic)  •  •  • 

(2)  General  license  shipments.  For  a 
shipment  under  any  general  license, 
except  General  Licenses  G-COCOM, 
GCT.  and  GDR  any  of  the  three 
destination  control  statements  in 
paragraph  (d)  of  this  section  may  be 
used.  For  shipments  under  General 
Ucenses  G-COCOM,  GCT.  or  GDR 
exporters  must  use  Statement  No.  1  or  2. 


PART7«7-<AMENDED] 

6.  Section  787.13(c)  is  amended  in  the 
second  sentence  by  adding  the  reference 
'771.28,"  Immediately  following  the 
reference  "771.25.". 

PART  77»-{  AMENDED] 

7.  Section  779.4(f)  is  amended  by 
adding  introductory  text  Immediately 
following  the  heading  to  read  as  follows: 


|77M   Qansral 


UIWLTachnleal 
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(f)  Written  aeturmoe  requirements. 
Effective  July  1.  lOea  tedudcaldate 
eligible  for  General  License  GTIXl  may 
be  shipped  under  that  general  Ucense  to 
the  German  Democratic  Republic  (GDR). 
provided  e  written  asstmnce  described 
herein  is  obtained.  Notwithstanding  tfie 
GDR's  states  as  e  Group  Y  country,  the 
GDR  need  not  be  listed  in  future  written 
assurances,  and  assurances  previously 
given  regarding  the  GDR  may  be 
disregarded,  unless  the  technical  data  is 
related  to  a  product  that  is  excluded 
fivm  eligibility  for  General  License  GDR 
(9  771.23  of  this  subchapter). 


PART  79»-{  AMENDED] 

SupptomentNaltof  799.1    [Amandetf] 

(L  In  supplement  No.  1  to  t  799.1  (the 
Commodity  Control  List),  the  entries 
listed  below  are  amended  by  revising 
the  phrase  "GCT  to  read  "General 
Licenses  GCT  or  GDFT  in  the  heading  of 
the  Commodities  Not  Eligible  for  GCT 
paragraph  for  each  entry: 

A.  In  Commodity  Group  0.  Metal- 
Working  Machinery:  ECCN  2018A: 

E  In  Commodity  Group  1,  Chemical 
and  Petroleum  Equipment  ECCN  2118A; 

C  In  Commodity  Group  3,  General 
Industrial  Equipment  ECCNs  1302A, 
3336A,  1355A,  1357A,  1361A,  1362A, 
1358A,  and  138aA; 

D.  In  Commodity  Group  4, 
Transportation  Equipment:  ECCNs 
1417 A,  1418A,  1460A,  and  1485A; 

E.  In  Commodity  Group  5.  Electronics 
and  Precision  Instruments:  ECCNs 
1501A,  1510A,  1516A,  1517A.  ISISA, 
1522A,  1527A,  1529A.  1531A,  1533A, 
1553A,  1564A.  1565A.  ISeSA.  1585A. 
1587A,  and  1595A; 

F.  In  Commodity  Group  6,  Metals. 
Minerals,  and  Their  Manufacturers: 
ECCNs  36D4A  and  3809A;  and 

G.  In  Commodity  Group  7,  Chemicals. 
Metalloids.  Petroleum  Products  and 
Related  Materials:  ECCNs  1715A.  174eA. 
and  1763A. 

Supptement  No.  Itof  799.1    (Amended] 
ft  In  supplement  No.  1  to  |  799.1  (the 
Com-7\odily  Control  List).  Group  0. 
(Metal- Working  Machinery)  the  entry 
for  ECCN  lOeiA  is  amended  by 
removing  the  "Commodities  Not  Eligible 
for  GCT"  paragraph. 

Supplement  No.  1  to  S  799i1    (Amended] 

la  In  supplement  Na  1  to  i  799.1  (the 
Commodity  Control  List),  in  the  entries 
listed  below,  add  a  new  paragraph 
immediately  following  the  CLV  ^  Value 
Limit  paragraph  of  each  entry  to  read  as 
follows: 

"Commodities  Not  Eligible  for 
General  License  GDR:  Entire  entry." 


A.  In  CoBmodity  &oiip  1,  Cheadcel 
end  Petraleam  Eqoipflienfc  ECCNs  Si2aA 
endSlSlA: 

B.  In  Commodity  Group  2.  Electrical 
and  PowerGenerating  Equipment: 

EOCNsaeiA: 

C  In  CoauDodity  Group  S.  General 
Industrial  Equipasent  EOCNs  2317A. 
2319A,  S362A.  end  3363A: 

D.  In  Commodity  Group  4. 
Transportation  Equipment  ECCNs 
2406A,  24aOA,  241QA,  2414A,  Z4iaA.  and 
2460A; 

E.  In  Commodity  Group  6.  Metals. 
Minerals,  and  Their  Manufactures:  ' 
ECCNs  2803A.  3e06A,  3e07A.  38O0A.  and 
2616A: 

F.  In  Commodity  Group  7.  Chemicals, 
Metalloids.  Petroleum  Producte  and 
Related  Materials:  ECCNs  270eA,  3709A. 
and  371  lA:  and 

G.  In  Commodity  Group  ft 
Miscellaneous:  ECCNs  2901A  and 
2913A. 

Dated  )une  25,  lOOa 
lamas  M.  LriMunyoo, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  00-15063  Filed  6-28-90: 8:45  am) 
■LUNo  oooK  isis-or4i 


15  CFR  Parte  778, 778, 779,  end  7W 
(Dochet  Na  90067-0171] 

RevWone  to  ttw  Commodity  Control 
List  Baaed  on  COCOM  Review 


AOmcv:  Bureau  of  Export 
Administration,  Commerce. 

action:  Final  rule. 


aUMMUMlv:  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL).  which 
identifies  those  items  subiect  to 
Department  of  Conmierce  export 
controls.  This  final  rule  amends  a 
number  of  Export  Control  Commodity 
Numbera  (ECCNs)  on  the  CCL  These 
revisions  are  the  result  of  negotiations 
at  a  high  level  meeting  of  the 
Coordinating  Committee  fur  Multilateral 
Export  Controls  (COCOM).  Such 
midtilateral  controls  restrict  the 
availability  of  strategic  items  to 
controlled  countries.  The  meeting 
endorsed  substantial  reductions  in 
national  security  export  controls. 

This  rule  amends  15  CFR  parts.  776. 
77a  779  and  799.  In  the  CCL  it  removes 
ECCNs  107SA,  1083A,  UZgA.  1203A. 
1206A,  1306A.  13S4A,  135eA.  1350A. 
ISeOA.  1365A,  1372A.  142SA,  1514A. 
1521A.  1532A.  1544A.  154SA.  1547A. 
1588A.  1635A,  1734A.  174aA,  and  1760A. 


ECCNs  UOZA.  ISUA.  1541A.  154XA. 
ISBOA.  and  1584A.  ere  laannriMfed  end 
reteined  farnadeer  nonpffolUeretian  or 
erissile  technology  reeaona.  Portioos  ol 
ECCNs  1570A  and  1587A  aie 
renumbered  and  retained  for  tbese  same 
reasons,  widi  die  bdance  ef  tiw  entries 
deleted.  Sabstantiel  deoootrob  heve 
been  effected  for  conpeters taECCN 
ISOSA,  for  mechine  tools  in  ECCNs 
1091A.  1312A.  1370A.  1301A.  and  for 
teleconununicstions  items  in  EOCNs 
1353A,  1516A,  1510A,  152QA,  1B27A, 
1531A.  1S67A.  Finally.  ECCNs  1358A. 
1529A.  1568A.  snd  ITSSA,  and  some 
items  from  ECCNs  1391A.  1S65A.  and 
158SA,  are  decontroDed  to  the  Chine 
"green  Une"  level  The  net  effect  of  dds 
rule  will  be  a  substantial  reduction  in 
the  number  of  export  license 
applications  that  will  have  to  be  filed. 
VFicnvi  date:  This  rule  is  effective 
July  1 1900. 

POM  PURTN0I  BWOnMATIOM  eONTACr 
For  questions  of  a  technical  nature  on 
machine  tools  and  industrial  equipment 
call  Surendra  Dhir.  Office  of  Technology 
and  Policy  Analysis,  Boresu  of  Export 
Administration,  telephone.  (202)  377- 
5695. 

For  questions  of  s  technical  nature  on 
test  InstrumenU  or  semiconductor 
manufacturing  equipment  call  Robert 
Anstead,  Office  of  Technology  and 
Policy  Analysis.  Buresu  of  Export 
Administivtion.  telephone:  (202)  377- 
1641. 

For  questions  of  a  technical  nature  on 
telecommunications  equipment  call 
Joseph  WesUake.  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administratioa  telephone:  (202)  377- 
073a 

For  questions  of  a  tedmical  nature  on 
chemicals,  metalloids,  petroleum 
products  and  related  materials,  call  Jeff 
Tripp.  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  telephonr  (202)  377- 
1309. 

For  questions  of  a  technical  nature  on 
computer  systems  or  software,  call 
Randy  Williams,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
0708. 
•UeeUMIMTAflV  MMMIATieN: 

Background 

On  May  2. 196a  Uie  White  Housa 
announced  that  President  Bush  had 
conchided  that  the  COCOM  control  lists 
should  be  completely  overhauled.  While 
aiming  at  development  of  a  new  "core 
list"  by  tile  end  of  die  year,  die 
President  determined  to  recommend 
significant  immediate  revisions.  These 
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proposals  havt  been  discussed  in 
COCOM  and  have  resulted  in 
substantial  changes  that  were  endorsed 
by  a  high  level  COCOM  meeting  on  June 
S  and  7.  These  interim  changes  are 
effective  July  1. 199a 

Thirty  national  security  controlled 
entries  are  being  deleted  entirely  from 
the  COCOM  list  All  or  part  of  eight  of 
these  entries  will  be  retained  on  the  CCL 
in  some  form — three  for  missile 
technology  concerns  (ECCNs  1302A. 
1518A.  and  1587 A)  and  the  other  Ave 
(ECCNs  1541A.  1542A.  1559A.  1570A. 
and  1584A),  for  countries  of  particular 
concern,  for  nuclear  non-proliferation 
reasons.  A  new  Supplement  No.  4  to 
Part  778  lists  the  countries  that  will  be 
affected  by  these  nuclear  controls.  In 
addibon,  portions  of  certain  other 
entries  are  also  retained  for  missile 
technology  (ECCNs  1S29A.  1531A.  and 
1S68A)  or  nuclear  non-proliferation 
reasons  (ECCNs  1091A  and  1312A).  even 
though  removed  from  national  security 
control 

Four  entries,  and  certain  items 
included  in  three  others,  are 
decontrolled  to  the  China  "green  line" 
level  Additional  decontrols  will  be 
made  in  several  entries,  following 
further  COCC^  discussions  and 
drafting  of  decontrol  language.  Such 
changes  will  be  announced  as  soon  as 
they  are  available. 

Computer  controls  are  being 
liberalized  in  a  number  of  ways. 
Computers  up  to  a  Processing  Data  Rate 
(FDR)  of  275  million  bits  per  second  are 
decontrolled.  Advisory  Note  9  is  revised 
to  permit  approval  of  licenses,  without 
referral  to  the  Department  of  Defense  or 
COCOM.  for  computers  up  to  ■  PDR  of 
550  mbps.  General  License  GFW  will  be 
available  at  the  same  level  Computers 
with  PDRs  between  550  mbps  and  1000 
mbps  will  be  given  favorable 
consideration  to  controlled  countries 
under  Advisory  Note  12. 

This  rule  changes  the  special 
visitation  requirements  for  computers. 
Parties  who  have  exported  computers 
previously  need  not  continue  to  adhere 
to  visitiation  requirements,  unless 
visitation  would  be  required  by 
Advisory  Note  12  to  ECCN  1565A.  as 
amended  by  this  rule. 

Changes  in  machine  tool  controls  are 
designed  to  permit  export  of  all  but  the 
most  precise  and  militarily  critical 
equipment  Approximately  75  percent  of 
the  advanced  machine  tools  produced  in 
the  United  States  can  now  be  exported 
without  a  license,  compared  with  only 
10  percent  under  the  previous  controls. 
Positioning  accuracies  of  plus  or  minus 
2.  3,  or  4  microns  will  be  allowed, 
depending  on  the  type  of  machine  tool 
Previously,  only  positioning  accuracies 


of  plus  or  minus  10  microns  were 
allowed.  Computer  Numerical  Controls 
based  on  32  bit  microprocessors  will  be 
permitted. 

For  telecommunications,  decontrols 
include  mobile  radio  and  analog  cellular 
communications  equipment  civil 
satellite  ground  stations,  and  full 
featured  small  digital  PABX's.  Larger 
digital  switches  and  packet  switching 
data  communications  systems  may  be 
approved  without  referral  to  the 
Department  of  Defense  or  COCOM. 
Favorable  consideration  may  be  given  to 
exports  to  controlled  countries  of 
production  facilities  for  telephone 
switches. 

In  October  1988,  BXA  published  a 
proposed  rule  designed  to  clarify  and 
simplify  teclmical  data  controls.  The 
present  nde  follows  the  October  1988 
proposed  rule  by  including  in  certain 
ECCNs  specific  provisions  dealing  with 
technical  data  and  software.  This 
be^jins,  on  a  small  scale,  the  transition  to 
including  descriptions  of  technical  data 
and  software  subject  to  controls  on  the 
CCL  instead  of  separately  in  part  779. 
This  process  will  when  completed, 
enable  us  to  adhere  more  closely  to  the 
treatment  of  technical  data  and  software 
on  the  COCOM  lists. 

That  proposal  was  based  on  a 
revision  of  each  entry  on  the  CCL  to 
incorporate  specific  controls  on 
technical  data  and  software.  That  task 
has  proven  to  be  much  more  complex 
and  time  consuming  than  had  been 
anticipated,  and  BXA  has  been  unable 
to  devote  the  resources  necessary  for 
completion.  To  avoid  further  delay  in 
publishing  the  revised  technical  data 
regulations,  this  nde  makes  changes  in 
the  way  exporten  determine  licensing 
requirements. 

Until  all  technical  data  and  software 
licensing  requirements  are  reflected  in 
the  CCL.  exporten  will  be  required  to 
determine  first  whether  their  technical 
data  or  software  is  within  a  CCL  entry 
that  both  encompasses  the  technical 
data  or  software  and  specifically 
provides  for  Ucensing  requirements  in  a 
paragraph  headed  'Technical  Data  and 
Software."  If  the  licensing  requirements 
are  described  in  a  Technical  Data  cmd 
Software"  paragraph,  then  any  conflict 
between  the  provisions  of  part  779  and 
the  CCL  are  resolved  in  favor  of  the 
CCL  If  the  licensing  requirements  are 
not  described  in  a  CCL  entry,  then  the 
provisions  of  part  779  prevail  An 
exception  to  this  guidance  is  the 
software  described  fai  ECCNs  1355. 1388. 
and  1527,  which  remains  subject  to  the 
validated  license  controls  imposed  on 
those  entries  even  thou^  no  Technical 
Data  and  Software"  paragraph  appeara 
la  tbcMe  entries. 


This  dufy  to  determine  whether 
technical  data  or  software  is  identified 
on  the  CCL  %vill  enable  BXA  to  proceed 
with  publication  of  the  new  technical 
data  regulations  while  integrating 
technical  data  and  software  into  the 
CCL  in  stages. 

Notwithstanding  |  787.4.  equipment 
already  in  Country  Groups  Q,  W,  or  Y 
that  is  removed  from  national  securify 
control  by  this  rule  may  be  repaired  or 
upgraded,  regardless  of  the 
circimistances  surrounding  the  original 
export  provided  that  necessary 
approvals  are  obtained  for  the  repair 
parts  or  upgrade,  and  that  the  equipment 
if  upgraded  would  not  become  subject  to 
national  securify  control 

This  rule  revises  Supplement  No.  S  to 
Part  779  to  clarify  the  extent  to  which 
standard  commercial  software  may  be 
shipped  to  Country  Groups  TVQWY 
without  a  written  assurance  under 
General  License  GTDR.  and  also 
provides  a  description  of  software  that 
is  "standard  commercially  available." 

Rulemaking  Requirements 

1.  This  rule  compUes  with  Executive 
Order  12291  and  Executive  Order  12881. 

2.  This  rule  involves  collections  of 
Information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
teq.y  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Numbera 
0694-0005.  0694-0007,  0e04-00ia  0604- 
0013. 0094-0021,  0604-0023,  and  0604- 
0049.  Licensing  requirements  will  be 
reduced  as  a  result  of  this  rule,  thereby 
reducing  the  paperwork  burden  on  the 
public 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunify  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
e03(a)  and  604(a)  of  the  Regulatory 
Flexibilify  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  fmal  Regulatory 
Flexibilify  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C  app.  2412(a)),  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunify  for 
public  comment,  and  a  delay  In  effective 
date.  This  rule  is  also  exempt  from  these 
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APA  requirements  because  it  involves  a 
foreign  and  military  affaire  function  of 
the  United  SUtes.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
riile  does  not  impose  a  new  control 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  pubUc  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher.  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

Since  negotiations  on  multilateral 
export  controls  will  continue,  with  the 
specific  goal  of  establishing  an  entirely 
new  "core  list"  comments  on  the 
general  extent  of  controls  are  also 
particulariy  welcome.  To  meet 
multinational  deadlines,  comments  on 
the  "core  list"  concept  must  be  received 
by  July  2a  1990. 

List  of  Subjects 

IS  CFR  Parts  776  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

IS  CFR  Part  778 

Exports,  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  779 

Computer  technology.  Exports, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  parts  776, 778. 779  and 
799  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows:  

1.  The  authority  citation  for  15  CFR 
parts  778  and  778  continues  to  read  as 
follows: 

Anthority:  Pub.  L  80-72. 83  Stat  603  (50 
VS.C  app.  2401  et eeq),  as  amended  by  Pub. 
L  87-145  of  December  29, 1881.  by  Pub.  L  98- 
64  of  July  IX 188S,  and  by  Pnb.  L  100-418  of 
August  23, 1888:  E.0. 12&25  of  July  12. 1885  (SO 
FR  28757.  July  18, 1865). 

PART  776-{  AMENDED] 

2.  Section  778.18  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

1776.18    EquipnMntandrelatedleelinical 
data  used  In  the  devetepnMnt  of  misslee 
rsnatila  of  dalverlna  nuclear  weaoona. 

In  support  of  U.S.  foreign  policy  to 
Lmit  the  proliferation  of  missiles  that 
are  capable  of  delivering  nuclear 


weapons,  an  individual  validated 
license  is  required  to  export  certain 
equipment  and  technical  data  related  to 
the  development  and  production  of  such 
nuclear-capable  missiles  to  Country 
Groups  QSTVWYZ.  The  specific 
commodities  appear  within  ECCNs 
2018A,  2118A.  4118a  4302a  1357A. 
ISeiA.  13e2A.  1385A.  1480A.  1485A. 
1501A.  ISieA.  1517A.  4518a  1S22A. 
1529A.  4S29a  1531A.  453ia  1S33A. 

i5e4A.  isesA.  iseaA.  45e8a  4587a 

1S95A.  1716A.  and  174eA. 


PART  77S-{  AMENDED] 

3.  Part  778  is  amended  by  adding  and 
reserving  a  Supplement  No.  3  and  by 
adding  ■  new  Supplement  No.  4  to  read 
as  follows: 

Supplement  Na  9 — [Reserved] 

Supplement  Na  4— Nuclear  Non- 
Proliferatioo— Spedal  Country  List 

Afghanistan 

Albania 

Algeria 

Andorra 

Angola 

Argentina 

Bahrain 

Brazil 

Burma 

Chile 

Comoros 

Djibouti 

Guyana 

India 

Iran 

Iraq 

Urae! 

Kuwait 

Lbya 

Malawi 

Mauritania 

Moxarobique 

Niger 

Oman 

PakisUn 

Qutar 

Saudi  Arabia 

South  Africa 

StKltts 

Syria 

Tansania 

United  Arab  Emirates 

Vanuatu 

Yamen  Arab  Republic 

Zamiba 

Zimbabwe 

4.  The  authorify  citation  for  15  CFR 
parts  779  and  799  continues  to  resd  as 
follows: 

Authority:  Pub.  L  86-72. 83  Stst  803  (50 
U.S.C.  app.  2401  0t$eq.),  as  amendttd  l)y  Pul>. 
L  90-143  of  December  29, 1961.  by  Pub.  L  98- 
64  of  July  12, 188S,  and  by  Pub.  L 100-418  of 
August  23, 1968:  B.0. 12S25  of  July  12, 1865  (50 
FR  28757,  July  16, 196S):  Pub.  L  86-223  of 
December  28, 1977  (50  U.&C  1701 1  afq): 
E.0. 12532  of  September  8, 1965  (SO  FR  36861, 


Septambar  la  1865)  as  atfactad  by  notioa  of 
Septamber  4, 1888  (51  FR  3182ft.  Septenbar  8. 
1966);  Pub.  L  88-440  of  October  2, 1888  (22 
U.8.C  5001 0t  aeq.)i  and  B.0. 12871  of 
October  r,  1986  (51  PR  38606,  October  28, 
1988). 

PART  77f-(AMENDE01 


1799.4   lAwsndsdl 

5.  Section  779.4  is  amended* 

a.  By  revising  in  paragraph  (dKll)  the 
phrase  "ECCNs  1203A,  4203a  1912A"  to 
read  "ECCN  1312A"; 

b.  By  removing  paragraph  (d)(23): 

c.  By  redesignating  paragraphs  (d)(24) 
throu^  (d)(26)  as  paragraphs  (d)(23) 
through  (d)(25),  respectively:  and 

d.  By  revising  in  paragraph  (f)(l)(i)(Q) 
the  phrase  "2.1  megabits  per  second"  to 
read  "8.5  megabits  per  second". 

i79tJ   [Amended] 

6.  Section  779  J  is  amended  by 
revising  in  paragraph  (b)(3)(i)(C)  the 
phrase  "CCL  entires  1548. 1555. 1550, 
and  1781"  to  read  "CCL  entries  1648A. 
1555A.  and  1781A". 

Supplement  Na  t  to  Part  779  [AmeiMUd] 

7.  Supplement  No.  3  to  part  779 
(Computer  Software)  is  amended: 

a.  By  revising  in  paragraph  (a)(l)(i) 
under  the  heeding  List  of  Software  the 
phrase  "calculation  on  invoice  control" 
to  read  "calculation  or  invoice  control": 

b.  By  revisbig  hi  paragraph  (a)(l)(ii) 
the  phrase  "work  processing"  to  read 
"word  processing"; 

c  By  revising  paragraph  (a)(3)(ii)  and 
the  Note  immediately  following 
paragraph  (a)(3)(ii): 

d.  By  adding  a  new  paragraph  (a)(e): 

e.  By  revising  paragraph  (b)(4)(i); 

f.  By  revising  in  paragraph  (b)(5)(i)  the 
word  "applicaions"  to  resd 
"applications": 

g.  By  revising  in  paragraph  (b)(5)(iv) 
the  phrase  "machines"  to  read  "  'digital 
computen' "; 

h.  By  adding  a  new  paragraph  (b)(5)(v) 
and  a  new  Note  following  paragraph 
(b)(5)(v): 

I  By  revising  in  paragraph  (d)(2)  Uie 
phrase  "ECCN  1075A"  to  read  "ECCN 
5075r': 

|.  By  removing  paragraphs  (d)(6) 
through  (d)(8)  and  redesignating 
paragraph  (d)(9)  as  new  paragraph 
(d)(8): 

k.  By  removing  paragraphs  (d)(10)  and 
redesignating  paragraph  (d)(ll)  as  new 
paragraph  (d)(7); 

I  By  redesignating  paragraph  (d)(12) 
as  new  paragraph  (d)(8)  and  removing 
the  phrase  "ECCN  158aA  and": 

m.  By  redesignating  paragraphs  (d)(13) 
and  (d)(14)  as  new  paragraphs  (d)(9)  and 
(d)(10),  respectively. 
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n.  By  removing  paragraphs  (d)(15)  and 
redesignating  paragraph  (d](ie)  as  new 
paragraph  (dMll); 

o.  By  removing  paragraphs  [a){lT]  and 
redesignating  paragraphs  (dHl8)  through 
(d){Zl)  as  new  paragraphs  (dj(12) 
through  (d)(15).  respectively, 

p.  By  revising  in  newly  designated 
paragraph  (d)(15)  the  phrase  "ECCN 
1532A"  to  read  'ECCN  1009A": 

q.  By  redesignating  Advisory  Note  S 
as  new  Advisory  Note  6  (fbrmerty 
reserved)  and  adding  a  new  Advisory 
Note  5; 

r.  By  revising  in  the  introductory  text 
of  Advisory  Note  10  the  phrase 
"Advisory  Notes  5  and  9"  to  read 
"Advisory  Note  9": 

t.  By  revising  paragraph  (aX3)  in 
Advisory  Note  10; 

t  By  revising  in  the  introductory  text 
of  Advisory  Note  11  the  phrase  "are 
liley  to  be  approved"  to  read  "will 
receive  bvorable  consideration":  and 

n.  By  adding  a  new  heading 
"Definitions  of  Terms"  at  the  end  of  the 
Supplonent  and  moving  the  text  of 
existing  Advisory  Note  12  to  foUow  the 
new  heading  and  by  adding  in 
alphabetical  order  new  definitions  for 
"Adoptive  cootiol"  and  "Flexible 
manufacturing  unit"; 

V.  By  adding  a  new  Advisory  Note  12: 

w.  ^  removing  the  Technical  Note 
that  precedes  the  Advisory  Note  for  the 
People's  Republic  of  China:  and 

x.  By  redesignating  the  Advisory  Note 
for  the  People's  Republic  of  China  as 
new  Advisory  Note  13  for  the  People's 
Republic  of  China,  as  foUows: 

Supplenwt  Hfc  t    Cuin|Hitat  Software 


liilar 

laPiwtTTlc 


lalWa 


(3,.    .    . 

(ii)  Ob*  or  more  of  the  functiooa  dMcribed 
in  ECCN  15C5A  (blOMiWA)  to  (hMlMlXM)  or 
for  "digital  computers"  or  "related 
•quipoMot"  desisted  or  modified  for  suck 
functions: 

Note:  Thia  paragraph  (aX3)(u)  does  not 
control: 

(a)  "Specially  designed  toftware"  In 
machine  executable  form  for  "digital 
computers"  and  "related  equipment"  therefor 
tliat  are  excluded  from  control  only  by  Notes 
1  or  2  of  tbe  heading  to  ECCN  IseSAOi): 

(b)  "Software"  for  equipment  described  t>y 
ECCN  1565  (hMlMiUCl  or  (hHlMi)(M].  unless 
the  software  pcffocns: 

(1)  'Multi-data-streaai  proceaaing"  or  load 
shaiicg  functions:  or 

(2)  Datagram  or  "faataeWct"  functions  as 
defined  in  l«Tel  m  of  CCITT  X^  or 
equivalent 

(6)  "Software"  specially  designed  for 

I  (CAD)  of  patterned 


printed  circuit  board  "substrates"  that  is 
designed  for  any  of  the  following: 

(i)  AutomaticaUy  transforming  schematic 
functional  descriptions  into  pattern  layouts: 

(U)  Simulation  of  the  performance  of  the 
circuit  layout: 

(iu)  Automatic  generation  of  test  string  lists 
(i.e^  test  vectors)  for  "»ubatrate«"  having 
more  than  two  layers  (including  the  ground 
plane)  of  interconnections: 

Note:  This  paragraph  (aM8)tiii)  does  not 
control  automatic  generation  of  test  string 
lists  for  continuity  testing  of  "substrates". 

(iv)  Automatic  placement  or  routing  that  is 
designed  for  perfonning  impedance  matching 
or  crosstalk  analysis  and  crosstalk  matching: 

14)  •  •  • 

(i)  "Operating  systems"  designed  or 
modified  for  "(^tal  computers"  or  'Elated 
equipment"  exceeding  the  performance  limits 
in  paragraphs  (b)  (1)  >nd  (b)  W  of  Advisory 
Note  12  for  ECCN  1565A: 

(u)  •  •  • 

(5)  •  •  • 

(v)  "Software"  to  provide  "adaptive 
control"  with  both  of  the  following 
characteristics: 

(A)  For  "flexible  manufacturing  units" 
(FMUs)  that  consist  at  least  of  equipment 
described  in  paragraphs  (b)  (1)  and  (b)  (2)  of 
the  definition  for  "flexible  manufacturing 
unit"  that  is  listed  under  the  heading 
"Definitions  of  Terms"  at  the  end  of  this 
Supplement:  and 

(B)  Capable  of  generating  or  modifying,  in 
"real  time  processing",  "programs",  or  data 
by  using  the  signals  obtained  simultaneously 
by  means  of  at  least  two  detection 
techniques,  such  as: 

[If  Machine  vision  (optical  ranging): 
[21  Infrared  imaging: 

[3)  Acoustical  imaging  (acoustical  ranging): 

[4)  Tactile  measurement: 
[5f  Inertial  positioning: 

[6)  Force  measurement: 

[7)  Torque  measurement, 

NotK  This  paragraph  (b)  (5)  (v)  does  not 
control  "software"  that  only  provides 
rescheduling  of  functionally  identical 
equipment  within  "flexible  manufacturing 
units"  using  pre-stored  part  '*programs"  and  a 
pre-stored  strategy  for  the  distribution  of  the 
part  "programs". 

Advisory  Not*  S:  No  written  assurance  is 
required  for  exports  under  General  License 
GTDR.  and  no  individual  validated  license  is 
needed  to  export  to  Country  Groups 
TVQWY.  for  "software"  that  is  "standard 
commercially  available"  "software", 
provided  all  of  the  foUowring  conditions  are 
met: 

(a)  The  software  is  designed  for 
insUUation  by  the  user  without  further 
support  by  the  suppher 

(b)  The  software  is  designed  for  use  on 
"digital  ooaspaters"  and  "related  equipment" 
therefore  dut  do  not  exceed  the  perfbtmancs 
limits  dascribed  in  ECCN  1Sa6A(h)  (2)  (iii). 

Note:  This  parapspli  (b)  permiU  exporU  of 
"standard  oommcerlcally  availalbe" 
"software"  designed  for  "ifigital  oompater*" 
or  "related  equipment": 


(1)  Not  exceeding  the  performance  limits 
described  in  ECCN  lse6A(hKZKiii),  >• 
modified  l>y  this  paragraph,  even  wtten  the 
"software"  can  be  used  on  "digital 
computers"  or  "related  equipoieni"  exceeding 
these  limits:  or 

(2)  Belonging  to  a  series  containing  models 
exceeding  the  performance  limits  described 
in  ECCN  15a5A(h)(2)(iii),  provided  that  tbe 
"software"  can  be  used  on  "digital 
computers"  or  "rrelated  equipment"  in  series 
that  do  not  exceed  these  limits. 

(c)  The  software  is  generally  available  to 
the  public  through  retail  selling  points,  other 
than  those  specialized  in  selling  electronic 
computers  to  the  general  public  in  model 
series  exceeding  tiie  limits  in  paragraph  (b) 
above. 

Note:  A  retail  selUng  point  is  defined  as  a 
facility  selling  from  stock  by  means  of: 

(1)  Over-the-counter  transactions: 

(2)  Mail  order  transactions: 

(3)  Telephone  call  transactions. 

AdvisoryNoleia:*** 

(a)  •  •  • 

(3)  "Specially  designed  software"  for 
equipment  approved  for  export  under  ECCN 
156SA.  Advisory  Note  9.  for  one  or  more  of 
the  fiuictions  described  in  ECCN  1S65A  (h)  (1) 
(i)  (A),  (h)  (1)  (i)  (B).  or  (h)  (1)  (i)  (C); 

Advisory  Note  12:  Licenses  are  likely  to  be 
approved  to  satisfactory  end-users  in  Country 
Groups  QWY,  the  People's  Republic  of  China 
(PRC).  and  AfghanisUn  of  "software" 
controlled  by  paragraph  (b)  (5)  (v)  provided 
that  all  of  the  following  conditions  are  mat: 

(a)  The  "software"  is  limited  to  machine 
executable  form: 

(b)  The  end-user  does  not  bekwg  to  any  of 
the  following  indusUial  sectors: 

(1)  Nuclear  industry. 
^2)  Aerospace  industry: 

(3)  Shipbuilding: 

(4)  Heavy  vehicles  manufactuiin^ 

(5)  Machine  building:  or 

(6)  Electronics,  including  microelectronks 
industry:  and 

(c)  The  "flexible  manufacturing  unit"  for 
which  the  "software"  is  spedaUy  designed, 
does  not  contain  more  than  seVen  pieces  of 
equipment  enumerated  in  paragraph  (b)  of 
the  definilion  for  "flexible  manufacturing 
unit"  in  the  Definitions  of  Terms  at  the  end  of 
this  Supplement 

Advisory  Note  U  Cot  the  People's  lapnfaBc  off 

CliDa: 

•         •         •         •         • 

Definitions  of  Terms: 


"Adapthre  contror— 

A  control  system  that  adjusto  the  response 
from  conditions  detected  during  the  operation 
(Ref .  ISO  280»-19eo). 

"Analog  computer"—  *  *  * 
•         •         •         •         • 

"Finnware"— *  *  * 

"Flexible  Bumufactming  nnir  (sometimes 
also  referred  to  as  flexible  manufacturing 
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system'  (FMS)  or  'flexible  manufacturing  cell' 
(FMC)}- 

An  entity  that  includes  a  combination  of  at 
least: 

(a)  A  "digital  computer"  including  its  own 
"main  storage"  and  its  own  "related 
equipment";  and 

(b)  Two  or  more  of  the  following: 

(1)  A  machine  tool  described  in  ECCN 
1091  A(b): 

[Z]  A  dimensional  inspection  machine 
described  in  ECCN  |1(»lA(b)],  or  another 
d'gitally  controlled  measuring  machine 
controlled  by  ECCN  [109lA(d)l; 

(3)  A  "robot "  controlled  by  ECCN  1391A: 

(4)  Digitally  controlled  equipment 
controlled  by  ECCNs  1080A.  lOeiA.  1086A,  or 
iri68A; 

(5)  "Stored  program  controlled"  equipment 
controlled  by  ECCN  1355A(b): 

(6)  Digitally  controlled  equipment 
controlled  by  ECCN  1357 A: 

(7)  Digitally  controlled  electronic 
equipment  controlled  by  ECCN  1529A. 

■"High-level  language" —  •  •  • 


Supplement  Na  4  to  Part  779 
lAmeoded] 

8.  Supplement  No.  4  to  part  779 
(Additional  Specifications  for  Certain 
Technical  Data  Requiring  a  VaUdated 
License  to  All  Destinations  Except 
Canada)  is  amended: 

a.  By  removing  paragraphs  (b)(3)  and 
(b)(5)  in  the  Technical  Note  that  follows 
paragraph  (2)(b)  and  redesignating 
paragraphs  (b)(4)  and  (b)(6)  through 
(b)(9)  as  new  paragraphs  (b)(3)  and 
(b)(4J  through  (b)(7),  respectively: 

b.  By  removing  the  phrase  "by  ECCN 
1354A  or"  from  newly  designated 
paragraph  (b)(4)  in  the  Technical  Note 
that  follows  paragraph  (2)(b); 

c.  By  republishing  the  first  sentence  of 
paragraph  (4),  Technical  data; 

d.  By  revising  in  paragraph  (4)  the 
heading  of  the  entry  for  ECCN  1302A  to 
read  "ECCN  4302B': 

e.  By  revising  in  paragraph  (4)  the 
rfiference  "paragraph  (c)"  in  the  entry 
for  ECCN  1516A  to  read  "paragraph 
(b)". 

f.  By  revising  in  paragraph  (4)  the 
heading  of  the  ent^  for  ECCN  1518A  to 
read  "ECCN 4518B"; 

g.  By  removing  in  paragraph  (4)  the 
entry  for  ECCN  1519A: 

h.  By  adding  in  paragraph  (4)  a  new 
entry  for  ECCN  4529B  immediately 
following  the  entry  for  ECCN  152gA: 

L  By  revising  in  paragraph  (4)  the 
reference  "paragraphs  (a)  and  (c) 
through  (e)"  in  the  entry  for  ECCN 
1531A  to  read  "paragraphs  (a),  (c),  and 
(d)': 

).  By  adding  in  paragraph  (4)  a  new 
ei:try  for  ECCN  4531B  immediately 
following  the  entry  for  ECCN  1531A: 


k.  By  adding  in  paragraph  (4)  a  new 
entry  for  ECCN  4568B  immediately 
following  the  en^  for  ECCN  1568A: 

1.  By  revising  in  paragraph  (4)  the 
heading  of  the  entry  for  ECCN  1587A  to 
read  "ECCN  4587B"  and  the  phrase 
"Controlled  by  ECCN  1587 A"  in  newly 
designated  entry  ECCN  4587B  to  read 
"Controlled  by  ECCN  4587B":  and 

m.  By  removing  in  the  introductory 
text  of  paragraphs  (8)  and  (9)  the 
parenthetical  phrase  "(including 
components  controlled  tmder  ECCN 
1372A)". 
as  follows: 

Supplement  Na  4— Addibooal  Specifications 
for  Certain  Technical  Data  Requiring  a 
Validated  License  to  AD  Destinations  Except 


(4)  Technical  data,  including  software,  for 
the  design  snd  production  of  commodities 
that  are  listed  below  in  numerical  order  by 
their  respective  Export  Control  Commodi^ 
Number.*  *  * 
•         •         •         •         • 

ECCN1529A.*  •  • 

ECCN4529B:  Commodities  described  under 
tbe  "List  of  Equipment  Controlled  by  ECCN 
4529B"  for  launch  and  ground  support 
equipment  usable  for  complete  rocket 
systems  ar.d  unmanned  air  vehicle  systems 
described  in  i  77a.l8(a). 

ECCSl53tA:'  *  * 

ECCN4531B:  Commodities  described  in 
this  ECCN  4531B  as  follows:  1.  Avionics 
equipment  usable  in  complete  rocket  s>'Stems 
and  unmanned  air  vehicle  systems  described 
in  i  776.18(a):  2.  Vibration  test  equipment 
(ECCN  13a2A)  snd  wind  tunnels  (ECCN 
1361  A):  and  3.  Launch  and  ground  support 
equipment  usable  for  the  systems  described 
in  i  776.ia(a). 


ECCSiseaA:'  •  ' 

ECCN  45688:  A-D  converters  described 
under  the  "List  of  Commodities  Controlled  by 
ECCN  4566B"  when  usable  in  systems 
described  in  1 77B.18(a)  and  having  any  of  the 
following  characteristics:  Rt:ted  for 
continuous  operation  at  temperatures  from 
below  -45  'C  to  above  55  *C;  designed  to 
meet  military  specifications  for  ruggedized 
equipment,  or  modified  for  military  use;  or 
designed  for  radiation  resistance. 


PART  799-4AMENDED1 

Supplement  No.  1  to  S  799.1 
lAmended] 

9.  In  Supplement  No.  1  to  i  799.1  (the 
Commodity  Control  List),  the  following 
Export  Control  Commodity  Numbers 
(ECCNs)  are  removed: 

Commodity  Group  0  (Metal- Working 
Machinery) 
ECCNs:  107SA  and  lOSSA: 
Commodity  Group  1  (Chemical  and 
Petroleum  Equipment) 
ECCN1129A: 


Commodity  Group  2  (Electrical  snd  Power- 
Generating  Equipment) 
ECCNs:  1203.\  and  1206A: 
Commodity  Group  3  (General  industrial 
Equipment) 
ECCNs:  130SA  1354A.  1356A.  1350A 
ISeOA  1385A  and  1372A: 
Commodity  Group  4  (Transportstion 
Equipment) 
ECCN1425A: 
Commodity  Group  5  (Electronics  and 
Precision  Instruments) 
ECCNs;  1514A  1521A.  1532A.  1544A.  154SA. 
1547A  ISSeA.  snd  158aA: 
Commodity  Croup  6  (Metals.  Minerals,  and 
Their  Manufactures) 
ECCN1635A; 
Commodity  Group  7  (Chemicals.  Metalloids. 
Petroleum  Products  and  Related 
Materials) 
ECCNs:  1734A.  174ilA.  and  1760A: 

Supplement  Na  1  to  i  790.1 
|.\inended] 

10.  In  Supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List),  Group  0 
(Metal-Working  Machinery).  ECCN 
1091A  is  amended:  a.  By  adding  a 
sentence  at  the  end  of  the  Validated        , 
License  Required  paragraph:  ', 

b.  By  adding  a  Technical  Data  and  > 
Software  paragraph  immediately  i 
proceeding  the  CIV X  Value  Limit  j 
paragraph; 

c.  By  adding  new  Technical  Notes  1 
throu^  3  immediately  following  the 
Special  Licenses  Available  paragraph; 
and 

d.  By  revising  the  "List  of  ^ 
Commodities  Controlled  by  ECCN  | 
1091A";  and                                               * 

e.  By  revising  the  remainder  of  the  j 
entry  as  follows:  • 

i 

1091A  "Numerical  cootror*  unite, 
"numerically  controlled"  mechine  tools, 
components,  specially  designed  parts 
and  sub-assemblies,  "spedaDy  designed 
software"  and  technical  data  as  follow* 


9PO 


Validated  License  Required: '  * 
the  'Technical  Data  and  Software" 
paragraph  below  for  license 
requirements  for  technical  data  and 
software  described  in  this  ECCN. 

Technical  Data  and  Software:  GTDR 
is  available  for  Country  Groups  T  and  V, 
except  the  People's  Republic  of  China 
and  Afghanistan,  for  technical  data 
described  in  (c)(1)  through  (c)(10]  of  the 
Ust  below. 

GLVS  Value  Umit.  *  *  * 
•        •        •        •        • 

Special  Licenses  Available:  *  '  ' 
Technical  Notes:  1.  For  the  purpose  of  this 
ECCN.  machine  tools  for  removing,  cuning  or 
spark  eroding  metal  ceramics  or  composites 
are  categorized  as  follows: 
(a)  Machine  tools  for  turning,  including; 
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(1)  HoriionUl  turning  machines: 

(2)  Vertical  tnrains  machines; 

(3)  Turning  centera,  with  or  without  milling 
or  grinding  options: 

(4)  Marines  for  generating  optical  quality 
surfaces; 

Note:  For  non-'*nuinericaUy  coatrolleif' 
machine  tools  capable  of  generating  optical 
quality  surfaces,  see  ECCN  137QA. 

(b)  Machine  tools  for  milling,  including: 

(1)  Boring  machines: 

(2)  Boring-milling  machines: 

(3)  Milling  machines; 

(4)  Machining  centers,  with  or  without 
turning  or  grinding  options: 

(5)  Machine  tools  for  routing: 

(c)  Machine  tools  for  grinding  with  or 
without  milling  or  turning  options,  including: 

(1)  )ig  grinding  machines: 

(2)  Contour  grinding  machines: 

(3)  Tool  and  cutter  grinding  machines; 

(d)  Machine  tools  using  electric  discharge 
for  machining: 

(e)  Other  machines  tools,  as  follows: 

(1)  Water  and  other  liquid  jet  machines: 

(2)  Electron  beam  cutting  machines:  or 

(3)  Laser  cutting  machines. 

Note:  For  broaching  machines,  see  ECCNs 
1CW0A.  loeeA  and  loeaA. 

2.  Not  counted  in  the  total  number  of 
contouring  axes  are  secondary  parallel 
contouring  axes.  e.g„  W-axis  on  horizontal 
homing  mills  or  s  secondary  rotary  axis  the 
center  line  of  which  is  parallel  to  U>e  primary 
rotary  axis. 

3.  Axis  nonemclature  shall  be  in 
accordance  with  International  Standard  ISO 
Ml.  "Numerical  Control  Machines — ^Axis  and 
Motion  Nomenclature". 

Note:  Rotary  axes  do  not  necessarily  have 
to  rotate  over  360*.  A  rotary  axis  can  be 
driven  by  a  Imear  device.  e.g..  a  screw  or  a 
rack-and-pinioa 

List  of  Commodities  CootroUad  by  ECCN 

loeiA 

(a)  "Numerical  control"  units  for 
machine  tools,  having  any  of  the 
following  characteristics,  and  "specially 
designed  software"  and  specifically 
designed  components  therefor 

Note:  "Software"  (including 
documentation)  for  "numerical  control"  units 
that  may  be  exported  under  General  License 
CTDR  must  be: 

(a)  In  machine  executable  form  only: 

(b)  limited  to  the  minimum  necessary  for 
the  use  (Le..  installation,  operation  and 
maintenance)  of  these  units. 

(1)  More  than  three  interpolating  axes 
can  be  coordinated  simultaneously  for 
"contouring  control";  or 

(2)  Two  or  three  interpolating  axes 
can  be  coordinated  simultaneously  for 
"contouring  controVand  one  or  more  of 
the  following  conditions  are  fuIHUed: 

(i)  The  smallest  programmable 
increment  Le..  the  Input  resolution,  for 
any  linear  axis  is  less  than  0.001  mm: 

Note:  fai  case  of  units  with  only  two  linear 
axes  one  of  them  may  have  a  smallest 
programmable  increment  of  less  than  OJM 
mm  but  not  lass  than  (LOOPS  mm. 


(ii)  Interpolation  of  third  order  or 
higher  is  possible  (eg.,  spline  or  involute 
interpolation): 

(iii)  Word  size  of  more  than  32  bit 
(excluding  parity  bits): 

(iv)  Capable  of  "real-time  processing" 
of  data  to  modify,  during  the  machining 
operation,  tool  path,  feed  rate  and 
spindle  data  by  either 

(A)  Automatic  calctilation  and 
modification  of  part  program  data  for 
machining  in  two  or  more  axes  by 
means  of  measuring  cycles  and  access 
to  source  data;  or 

(B)  "Adaptive  Control"  with  more 
than  one  physical  variable  measured 
and  processing  by  means  of  a  computing 
model  (strategy)  to  change  one  or  more 
machining  instructions  to  optimize  the 
process: 

(v)  Capable  of  receiving  directly  (on- 
line) and  processing  computer  aided 
design  (CAD)  data  for  internal 
preparation  of  machine  instructions. 

Notes:  1.  This  sub-paragraph  does  not 
control  "numerical  control"  units,  if  they  are 
either 

(a)  Modified  for  and  incorporated  in 
machines  not  described  in  an  ECCN  on  this 
List:  or 

(b)  Specially  designed  for  machines  not 
described  in  any  ECCN  on  this  List 

2.  For  "digital  computers"  not  "embedded" 
in  numerical  control"  units,  see  ECCN  ISO&A. 

3.  This  sub-paragraph  controls  "numerical 
control"  units  that  according  to  the 
manufacturer's  technical  specifications,  are 
capable,  without  modification,  of  accepting 
additional  boards  that  would  permit 
increasing  the  number  of  interpolating  axes. 
which  can  be  coordinated  simultaneously  for 
"contouring  control"  above  the  control 
levels,  even  if  they  do  not  contain  these 
additional  boards. 

(b)  Machine  tools,  as  follows,  for 
removing,  cutting  or  spark  eroding 
metals,  ceramics  or  composites: 

(1)  Machine  tools  for  turning  that: 

(i)  According  to  the  manufacturer's 
technical  specifications,  can  be 
equipped  with  "numerical  control"  units 
controlled  by  paragraph  (a),  even  when 
not  equipped  with  such  units  at  delivery: 

(ii)  Have  two  or  more  axes  that  can  be 
coordinated  simultaneously  for 
"contouring  control";  and 

(iii)  Have  one  or  more  of  the  following 
characteristics: 

(A)  Two  or  more  contouring  rotary 
axes; 

(B)  "Run  out"  (out-of-true  running)  in 
one  revolution  of  the  spindle  less 
(better)  than  0.0006  mm  total  Indicator 
reading  (TIR); 

(C)  "Camming"  (axial  displacement) 
in  one  revolution  of  the  spindle  less 
(better)  than  Oinoe  mm  total  indicator 
reading  (TIR): 


(D)  The  "positioning  accuracies,"  with 
all  compensations  available,  are  better 
than: 

(2)  Along  any  linear  axis  regarding 
overall  positioning: 

(/)  0.006  mm  for  a  total  length  of  axis 
travel  L  equal  to  or  shorter  than  500  mm: 

(ii)  (a006-»-a001X(L-500)/500)  mm  if 
L  is  longer  than  500  mm  and  shorter  than 
5.5000  mm: 

{Hi)  0.016  mm  if  L  is  equal  to  or  longer 
than  5.500  mm: 

(2)  Of  any  rotary  axis  0.001*; 

(2)  Machine  tools  for  milling  that: 

(i)  According  to  the  manufacturer's 
technical  specifications,  can  be 
equipped  with  "niunerical  control"  units 
controlled  by  paragraph  (a),  even  when 
not  equipped  with  such  units  at  delivery: 

(ii)  Have  two  or  more  axes  that  can  be 
coordinated  simtiltaneously  for 
"contoiuing  control";  and 

(iii)  Have  one  or  more  of  the  following 
characteristics: 

(A)  Two  or  more  contouring  rotary 
axes; 

(B)  One  or  more  contouring  "tilting 
spindles"; 

(C)  "Rtm  out"  (out-of-true  running)  in 
one  revolution  of  the  spindle  less 
(better)  than  2  X  D  X  10"  •  mm  total 
indicator  reading  (TIR)  where  D  equals 
the  diameter  of  the  axis  in  mm: 

(D)  The  "positioning  accxiracies".  witl 
all  compensations  available,  are  better 
than: 

(i)  Along  any  linear  axis  regarding 
overall  positioning: 

(i)  0.006  mm  in  case  none  of  the  axes 
exceeds  a  total  length  of  axis  travel  L  of 
650  mm; 

[ii]  If  the  total  length  of  axis  travel  L 
of  any  axis  is  longer  than  650  mm.  0iX)8 
mm  or  (0.008  -»-  0.0015  X  (L  -  500)/500) 
mm  whichever  is  higher,  for  all  axes  up 
to  5,500  mm  of  travel;  or 

[iii]  0.023  mm  for  any  axis  the  total 
length  L  of  which  is  equal  to  or  longer 
than  5.500  mm; 

[2]  Of  any  rotary  axis  aOOl*; 

(E)  A  motor  power  of  any  spindle  of 
more  than  75  kW; 

(3)  Machine  tools  for  grinding  that 

(i)  According  to  the  manufacturer's 
technical  specifications,  can  be 
equipped  with  "numerical  control"  units 
controlled  by  paragraph  (a),  even  when 
not  equipped  with  such  units  at  delivery; 

(ii)  Have  two  or  more  axes  that  can  be 
coordinated  simultaneously  for 
"contouring  control";  and 

(iii)  Have  one  or  more  of  the  following 
characteristics: 

(A)  Two  or  more  contotuing  rotary 
axes: 

(B)  One  or  mors  contouring  "tilting 
spindles": 
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[Q  "Rub  airt"  (ent-el-tnic  rvBoiai)  in 
one  nveliitka  of  th«  spteAe  leae 
(better)  (hnsOJOn  ■»  total  feidiestor 
reading  (TIR); 

(D)  Tbe  "posilieninB  eccBreciesf .  wMh 
all  compensations  available,  are  better 
thaK 

(/)  Along  any  Knear  axis  regarding 
OTeraR  positiuningr 

(/)  OMM  mm  far  a  total  length  of  axis 
travel  L  equal  to  or  shorter  than  300  nmu 

[ii]  (0.0M  +  0.001  X  0.  -  3001/3001 
nun  if  L  is  longer  than  900  mm  and 
shorter  dun  3.300  mm; 

[iii)  0.014  mm  if  L  is  equal  to  or  longer 
than  3.300  mm: 

(?)  Of  any  rotary  axis  aool*; 

Note:  1  his  sub-paragxapk  doss  aoC  coHtral 
tool  or  cutter  piiiHIag  madteas  having  sD  of 
the  following  cfamacteitettcac 

(a)  No  moBS  tliaa  tour  axas  that  can  ba 
cooidinatad  simultsnnnualy  for  "contaaring 
control"; 

(h)  No  mora  than  two  rotery  axas  cao  ba 
coonfinatad  aimafiaaeously  iot  "conloariag 
coBtior: 

(c)  "Run  out"  (out-of-true  rrmning)  in  one 
revolution  of  the  spindle  more  (worse)  than 
Otflow  sni  total  ludfcator  reading  fTw): 

(d)  Tte  "puaittoaiBg  acenracies".  with  aH 

I  Miiipaiiso^hios  avofloole.  are  oot  Defter  Qisn. 
(imolBMahoBas 


(e)A 
of  less t 


aDd»MOI*t  am' 


aayaxia 


(41  Electrical  (fischarge  machines 
(EDM)  of  die  wire  feed  type  that  have 
five  or  ssore  oontoiiring  axas  and  that 
are  capable  of  beit  equipped  witk 

(i)  "Numorical  control"  uniU 
controlled  by  parag^ph  (a)  above:  or 

(ii)  Electronic  controOos  controlled 
by  ECCN  1381A  (b); 

(&)  Electrical  dlschafge  marhinee 
(EDM)  of  the  n(»-«ike  type  that  have 
IMM  or  ssore  caataaciag  rotary  axee  and 
diet  ere  capafak  of  hetag  eipiipped  with: 

(i)  "NonMikalcaitfiol"  enits 
controlled  by  paragraph  (e)  above;  or 

(ii)  EHectnnric  controllers  controlled 
by  ECCN  139LA(b); 

(0)  Machine  toote  for  removing  metab. 
ceramics  or  uuiiipusites: 

(i)  By  means  of: 

(A)  Water  or  other  liquid  {ets. 
including  those  employing  abrasive 
additives; 

(B)  Electron  beam;  or 

(C)  Laser  beam:  and 

(ii)  Havii«  all  of  dw  foUowring 
characteristics: 

(A)  According  to  the  manufacturer's 
tedusica!  spedficatloas.  they  can  be 
equipped  with  "DUBorical  contrd"  units 
conHeBiri  by  paiayaph  (aV  eiren  wbe« 
Uiey  are  not  equipped  widi  endi  uatte  at 
delivvyiMM 

(B)  "raef  have  tere  or  Boce  rotary 
axes  that 


(J)Canbe _ 

for  "contouring  control";  and 

(2)  Have  a  "peeitfoohig  aoenreey"  of 
better  (ban  0.01  degree  of  arc; 

Ifc^ast  1. 1>lsrhtsas  Ifat  asa  asatMBed  by 
their  nnaihsi  af 

control  unit  attechsd  ta  the 
to  tlia  allowed 


ily 


2.  Madiiae  toola  that  sn  capable  ol 
perf oimiat  ssosa  liMB  oua  tppe  oi  I 
(e.g..  a  taming/milling  center)  are  ( 

oriMie  si  tke  qrpoa  af  madiBtat  «U^  iiey 
are  oap^le  of  parfsfmiug. 

S.  The  number  of  axes  on  a  marbtpa  taol 
lhalis  sqaippsd  with  tha  Bocaaaaiy 
mechanical  and  electrical  interfaces  for  ao 
optional  rotary  aids  era  to  be  cannted  a*  If 
the  ■■rhtna  is  oouteoad  fsith  such  ao  axis. 


(c)  Technical  data  for. 

(1)  The  development  of  "mimsrkal 
control"  unite  dssrribad  in  paragrapb  |a) 
above; 

(2)  The  preductioa  U  "uaBerical 
control"  units,  having  any  of  tbe 
following  dkaracteristfcs: 

(i]  ControUed  by  paragraph  (a)  above; 

or 
(ii)  Cont^^t'^ing  a  micropsocassot  with: 
( A)  A  weed  leaglk  e(  a  fail;  Md 
m  A  boa  arddiaeftBre  ten  fait 
(^  The  de  selepuwat  of  "mm  ieagy 

coBtoOBea  BHuiine  tone  oescilbeo  to 

paragraph  (b)  above; 
(4)  The  pnxhictbm  (tf '^nunericaDy 

contiolIe<r  marhina  tools,  having  any  of 

the  following  characteriatics: 
(i)  CoBltaUod  by  parapaph  0^  ebwre: 


or 

Nolas:Thiadaaai 
teibalr  libels  iar  a 
"uMMieaUy  eoBdellad" 
containing  tiltiag  t^as  I 

wlien  oiHteialiif  "ttkias 


cootrol 


(if)  A  "posidonintacouacy"  along 
any  Dnaac  axis  of  bettet  thaa  2Q 
mictoaMtes; 

(5)  The  deviliii— eul  ei  compenente 
described  In  paiegiephe  (d)  end  (e) 
below: 

(6)  The  production  of  cumpuuents  or 
sub-essemblies,  having  any  of  the 
following  charactBifstles: 

(1)  Controlled  by  paragraphs  (d)  or 
(e)(2)  below:  or 
Note:  For  the  controt  stetae  of  dte 


nrartartkai . 

boards,  see  rc64 135SA. 

(ii)  Not  coolroDed  by  pangraiAs 
(d)(2)  or  (d)(3)  below; 

(7)  The  develepaient  of  interactive 
graphics  as  an  integrated  part  in 
"nufBarical  caatMl"  eaiii  lor 


(i«.put 


MTliedevelapniaiiK 
machine  tee>  hslim  Jei 
programs)  from  design  ( 
inside  "tanseri 

fll  Tbe  fatcerperelioB  of  expert 
systems  for  advanced  decision  support 

(10)  Tbchdeu  dsta  fot  the 
devefopaaent  of  "flejdUe  Bumdacturing 
unfle'*  need  with  the  suliieare 
controlled  by  peragraph  (b)(5)(v)  fai  the 
"List  of  Software"  in  Supplement  No.  3 
te  part  ^9; 

(d)  Components  snd  spedally 
deseed  parts,  as  follows,  for  awchine 
tools  contiolled  by  paragraph  (b): 

(IJ  Spindle  assemblies,  consisting  ef 
spindles  and  beatings  as  a  sniainMl 
assembly,  with  "rua-out"  (out-of-true 
running)  less  than: 

(i)  aooa  nas  total  indkator  I 
(TK  alao  peek  ta  peek)  for  i 
tools  for  tumiag  orpiaidia^  er 

(U)  2  X  D  X  ior»i 
■eaiUi^fTB  also  peek  IwpiefaV^ 
D  eqaale  the  diaaioter  el  the  I 
f or  maddne  teele  for  HiliaK 

(2)  Linear  position  feedback  \ 
inductive  type  r 
scahsk  laeer  or  iafearod  qmliB 
with  compensation,  en  overall 
"accuracy- bettar  thaa  ±  (MRS -»- L  X 
10-^  Bilk  L  eqa^  die  efiecdve  leag^  bi 
mm  of  the  Uaeet  Bieeefiaenr. 

(3)  Rotary  poaidon  feedback  onita.  a^. 
indicative  type  devices,  j 
scales,  laeer  or  I 
wiikiiPiiiii 
better  thui  ±  0410025*  of  arc 

(4)  SMr  way  eeeembBee  eeosfstlng  of 
a  minimal  aaaembly  of  ways,  bed  end 
slide  with  an  of  dke  fUtowiog 
characteristica: 

(i)  A  yaw.  pMsk  or  seB  ef  baa  thas  2 


(B)  A  horizontal  stndghtneae  of  less 

than  4  mfcrometer;  an^ 

(iU)  A  vertical  straigbtnaea  af  leaa 
tbaD4BiiciQaMtar. 

(5)  Bktt  BGBewab^vtag  eBefike 
following  ibaiei  Isristfrs  fiefcieiu-e. 
BO/DB940S-9): 

(i)  Sum  of  tolerance  of  oiean  travel 
deviatioo  (e)  and  hatf  die  travel 
vartatioB  (V J  laaa  than  (BJOaa -1^  i  X 
IQT*  X  L)  BB,  vAate  L la  die  ueeful 
travel  bi  mm  of  die  ball  screw: 

^Tulsiapce  ef  fcevel  turletien 
(V300)  width!  300  BBB  travel  of  die  beB 
screw  less  than  OJXM  mm: 

(ill)  "Run-our  (oat-of-biie  nuudnt)  ot 
die  Kmnal  diaMtar  nlatad  ^*»^^ 
shaft  outes("  *       *^     " 


programs; 


oiSor 

diameter  from 
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(6)  Single  point  diamond  cutting  tool 
inserts  having  all  of  the  following 
characteristics: 

(i)  A  flawless  and  chip-free  cutting 
edge  when  magnifled  400  times  in  any 
direction; 

(ii)  A  cutting  radius  out-of  roundness 
less  than  0002  mm  total  indicator 
reading  CTIR.  also  peak-to-peak):  and 

(iii)  A  cutting  radius  between  0.1  and 
5.0  mm; 

(7]  Linear  induction  motora  used  as 
drives  for  slides  having  aU  the  following 
characteristics: 

(i)  A  stroke  longer  than  200  mm  for 
linear  slides; 

(ii)  A  nominal  force  rating  above  45  N: 
and 

(iii)  A  minimal  controlled  incremental 
movement  less  than  0.001  mm  for  linear 
motion: 

(e)  Specially  designed  components  or 
sub-assemblies,  as  follows,  capable  of 
upgrading,  according  to  the 
manufacturer's  specifications, 
"numerical  control"  units,  machine  tools 
or  feed-back  devices  to  or  above  the 
levels  controlled  in  paragraphs  (a)i  (b). 
(d)(2)  or  (d)(3): 

(1)  Printed  circuit  boards  with 
mounted  components  and  "software" 
therefor 

(2)  "Compound  rotary  tables": 

HatK  For  "wnsora'*,  lee  ECCN  13»1A. 
1  NalK  Definitions  of  terms: 


Accuracy — Usually  measoied  in  terms  of 
ioaccancy,  defined  u  the  miiitimnm 
deviatioo.  posttivs  or  oc^tive,  of  an 
indicated  value  Irom  an  accepted  itandard  or 
true  value. 

AdapdvB  control- — A  control  system  that 
adjusts  the  respons*  from  conditions 
detected  during  the  operstioo  (Kef.  ISO  280fr- 
iseo). 

Camming  (axiaJ  d:splacement>— Axial 
displacement  in  one  revolution  of  tiie  main 
spindle  measured  in  a  plane  perpendicular  to 
the  spindle  faceplate,  at  a  point  next  to  tlie 
circumference  of  tlie  ipindle  faceplate  (see 
ISO  230  Part  1-1986,  paragraph  5.63): 

Compound  rotary  table — A  table  allowing 
the  workpiece  to  rotate  and  tilt  about  two 
non-parallel  axes,  which  can  be  coordinated 
simultaneously  for  "contouring  control". 

Contouring  conlrot — Two  or  more 
"numencally  controlled"  motions  operating  in 
accordance  with  instructions  that  specify  the 
next  re<)uii«d  position  and  the  required  feed 
rates  to  that  position.  These  feed  rates  are 
varied  to  relation  to  each  other  so  that  a 
desired  contour  is  generated  (Ref.  ISO  2806- 
1980). 

Numerical  control— T}m  sutomatic  control 
of  a  prooess  performed  by  a  device  that 
makes  use  of  numeric  data  usually 
mtrodoced  as  the  operation  is  In  progress 
(Rei  ISO  2382). 

PotitionJng  accuracf—Ot  "numerically 
controlled"  marhine  tools  are  to  be 
determined  and  piesented  in  accordance  with 
ISO/DIS  230/2.  paragraph  2.13.  in  confunction 
with  the  retpuments  tMknr 


(a)  Test  conditions  (ISO/DIS  230/2. 
paragraphs): 

(1)  For  12  hours  before  and  during 
measuiements.  the  mschine  tool  and 
accuracy  measuring  equipment  will  be  kept 
at  tiie  same  amt>ient  temperature.  During  the 
premeasurement  time  the  slides  of  the 
machine  will  be  continuously  cycled  in  the 
same  manner  tlut  the  accuracy 
measurements  will  Im  taken: 

(2)  The  machine  shall  be  equipped  with  any 
mechanical,  electronic  or  software 
compensation  to  be  exported  with  the 
machine; 

(3)  Accuracy  of  measuring  equipment  for 
the  measuiements  shall  be  at  least  4  times 
more  accurate  than  the  expected  madiine 
tool  sccuracy: 

(4)  Power  supply  for  sUde  drives  shall  be  as 
follows: 

(i)  Line  voltage  variation  shall  not  be 
greater  than  ±10  percent  of  nominal  rated 
voltage: 

(ii)  Frequency  variation  shall  not  be  greater 
than  ±2  Hx  of  normal  frequency: 

(iii)  Lineouts  or  interrupted  service  are  not 
permitted. 

(b)  Test  Program  (ISO/DIS  230/2, 
paragraph  4): 

(1)  Feed  rate  (velocity  of  slides)  during 
measurement  shall  be  the  rapid  traverse  rate: 

N.B.:  In  case  of  machine  tools  that  generate 
optical  quality  surfaces  the  feed  rate  shall  be 
equal  to  or  less  than  50  mm  per  minute; 

(2)  Measurements  shall  be  made  in  an 
incremental  manner  from  one  limit  of  the  axis 
travel  to  the  other  without  returning  to  the 
starting  position  for  each  move  to  the  target 
position: 

(3)  Axes  not  being  measured  shall  be 
retained  at  mid  travel  during  test  of  an  axis. 

(c)  Presentation  of  test  resulu  (QO/DIS 
230/2.  paragraph  2): 

The  results  of  the  measurements  must 
include: 

(1)  "positioning  accuracy"  (A):  and 

(2)  liie  mean  reversal  error  (B). 
Real-time  processing — Processing  of  data 

by  an  electronic  computer  in  response  to  an 
external  event  according  to  time 
requirements  imposed  by  the  external  event 

Run  out  [out-of- true  running)— Radial 
displacement  in  one  revolution  of  the  main 
spindle  measured  in  a  plane  perpendicular  to 
the  spindle  axis  st  a  point  on  the  external  or 
internal  revolving  surface  to  be  tested  (see 
ISO  230  Part  1-1986.  paragraph  5.61): 

Tilting  spindle — A  tool  holding  spindle 
which  alters,  during  the  machining  process, 
the  angular  position  of  its  center  line  with 
respect  to  sny  other  axis. 

Advisory  Note:  1.  Licenses  will  receive 
favorable  consideration  for  export  to 
satisfactory  end-users  in  Cour.try  Croups 
QWY  of  turning  machines  controlled  by 
paragraph  (bKl)  provided 

(a)  Hiey  are  not  intended  for  use  in  nuclear 
related  activities;  and 

(b)  They  have  all  the  following 
characteristics: 

(1)  Only  two  axes  which  can  be 
coordinated  simultaneously  for  "contouring 
control": 

(2)  The  "positioning  accuracy",  with  aU 
compensation  available,  is  not  better  than  2 
micrometer  per  300  mm  of  travel; 


(3)  Geometric  alignment  of  the  axes. 
parallel  or  perpendicular  to  each  other  not 
better  than  1  micro-  meter  per  380  mm  of 
travel; 

(4)  Slide  travel  in  both  axes  not  longer  than 
400  mm. 

(5)  "Run  out"  (out-of-true  running)  in  one 
revolution  of  the  spindle  more  (worse)  than 
04)004  mm  total  indicator  reading  (TIR);  and 

(6)  "Camming"  (axial  displacement)  in  one 
revolution  of  the  spindle  more  (worse)  than 
a00O4  mm  toUl  indicator  reading  (TIR): 

(Advtsory)  Nota  X  Licenses  will  receive 
favorable  consideration  for  export  to 
satisfactory  end-users  in  Country  Croupe 
QWY  of  technical  data  for  the  production  of 
"numerical  control"  units  not  controlled  by 
paragraph  (a)  of  ECCN  1091A  which  contain 
a  microprocessor  with: 

(a)  A  word  length  of  32  bit  and 

(b)  A  bus  architectiire  for  32  bit 
(Advisory)  Note  S.  Licenses  wiO  receive 

favorable  consideration  for  export  to 
satisfactory  end-user*  in  Country  Croups 
QWY  of  technical  dau  for  the  production  of 
machine  tools  not  controlled  l>y  paragraph  (b) 
with  a  "positioning  accuracy"  better  than  200 
micrometer. 

(Advisory)  Nota  4  for  the  People's  Rapuhik 
of  China:  Licenses  era  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Republic  of  China  of  "numerical 
oootrol"  onits  controlled  t>y  parapaph  (a)  . 
having  both  of  the  following  characteristics, 
and  specially  designed  components  and 
"specially  designed  software"  therefor 

(a)  Four  interpolating  axes  can  be 
coordinated  simultaneously  for  "contouring 
control":  and 

(b)  Not  controlled  by  paragraph  (a)(2Hi)  to 
(aM2)(v)  of  this  ECCN  lOeiA. 

(Aihrisory)  Note  8  for  the  People's  RapubBc 
of  CUna:  Licenses  era  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  the 
People's  Repubhc  of  China  of  machine  tools 
controlled  by  paragraph  (b)(2)  having  all  of 
the  following  characteristics: 

(a)  Along  any  linear  axis  that  is  longer  than 
650  mm.  the  "positioning  sccuracies",  with  all 
compensations  available,  era  equal  to  or 
more  (worse)  than: 

(1)  OJXn  mm  for  a  total  length  of  axis  travel 
L  equal  to  or  shorter  than  300  mm: 

(2)  (0.006  -f  OAS  X  (L-3a0)/300)  mm  if  L 
is  longer  than  300  mm  and  equal  to  or  shorter 
than  060  mm: 

(3)  (0  006  +  0.0015  X  (L-500)/S00)  mm  if  L 
is  longer  than  660  mm  and  shorter  than  5,500 
mm:  or 

(4)  a023  mm  if  L  is  equal  to  or  longer  than 
iJSOOmBKand 

(b)  Not  controlled  by  paragraphs 
(bM2)(iiiXA).  (b)(2)(iii)(q  or  (bM2Klii)(DX2)  of 
this  ECCN  1091A. 


8upp<emanlNa1te|7«t.1    [Amendadl 

11.  In  Supplement  No.  1  to  i  790.1  (the 
Commodity  Control  List).  Commodity 
Croup  0  (Metal-Working  Machinery),  a 
new  ECCN  SOBIF  is  added  immediately 
following  the  entry  for  ECCN  lOOlA  to 
read  as  follows: 


/  ¥rf.  ML  KMM  /  ^MKf,  ^MM  tK 


Mi 


i% 


m 


II  I 


■mUbm  Bot  ooBtraHad  Iqr  ECCN 
lonA. 

Controla  Iw  lOOl  MttV 

parts  and  accessories  in  "I  valus." 

Validated  Ucem$e  Raquirad  Country 
Gniups  8  ukI  Z^Tatwan.  and  cotmtries 
Bstad  In  ftipyfam— I  No.  4  to  Part  77>. 

CLV$  Value  Limit  |» far  Country 
Groups  S  and  Z,  tS^XM  for  aU  other 
destinations. 

Aoosasim  Corir  T& 

Reatoa  for  CantroL  Nuclear  noi»- 
proIKiBration. 


IM^r  HI     fcrlCOil 

Noncricaly  coatroOed  nadkine  tools 

and  dill  was  ion  wl  taispectloB  machiaea 
having: 

(a)  Two  or  mora  asiaa  that  casbe 
coordinated  simultaneously  for 
cantouring  oootrok  and 
-    (b)  One  or  mora  of  the  following 
characteristics: 

(1)  Two  OS  BMra  contouring  rotary 
axes: 

(2)  "Hvn  out"  (out-of-true  running)  in 
one  revolution  of  the  spindles  less 
fbetlef^  tiMn  AOOW  bib  total  inocatof 
raading  (TIK^ 

(3)  "Xlamsun^  (axial  displacement}  in 
one  revohition  of  the  spindle  less 
(better)  than  OJXMX  aun  total  Intficalot 
reading  (TIR): 

(4)  1^  "positioning  accuracies".  wUh 
all  oaipansatia«a  availabla,  are  better 
thaoe 

(i)  Along  aay  liaaat  axia  refsadfaig 
overall  positioning 

(A)  0L912  auB  far  a  total  length  of  axia 
tavel  L  equal  Id  or  skartar  Ikaa  MSObdi; 

(9  (oou  -1-  am  x  fL-MfSUsaonmim 

tf  L  ia  kafsr  tkaa  SBft  mas  and  shostsr 
than  S,800  mm; 

(C)  aQ22  Bua  if  L  ia  equal  ta  as  loBgar 
than  &JS60  aun: 

(U)  Of  any  rotary  axia  OJOe. 


»NDitla|7MLf    U 

11a.  In  Supplement  No.  1  to  1 799.1 
(the  Commodity  Control  Uet), 
Commodity  Group  O  (MalalWoridag 
Machinery),  a  new  ECCN  199iA  ia 
added  to  foRow  BCat4aBA  aa  fallows: 


DinMoaloBal 
or  davfc»s.  snd  specially 
oaaapaoents  and  "spadaDy 


»faeBOCN: 

UniL  Report  wachjnea  Id  "ttumbai^: 
parts  and  accessories  in  "valaa**. 

Vahdatmi  Lieeiim  Mequiiwd:  Coaatiy 
CnwvoQSTVWYZ. 

GLV$\ 
Croupe  T*  V.I 


nuclear  DOO-prolifaratia&  Naaiav 
tisiUJBiUlia  laalinli 


m. 


\brwoatmm 
(a)  Manual  ««mii«tawa!  fnspartfaa 
machinaa  with  two  or  miaa  axaa.  aad 
'^neasarement  ancartainry*  equal  to  or 
less  (better)  than  {/L2S +111000} 
Biicrometer  in  any  axia  (L  measured 
length  In  mm). 

NalK  Paravapk  (a)  af  tkte  KCN  UHA 
does  aot  oobW  optleal  oampasatof* 


"numerically  < 

inspection  machines  having  both  af  tha 

following  characteristics: 
(1)  TWo  or  nora  axes;  ong 
py  A  one  diuiansienal  fJDf  length 

less  (better)  than  li*+UnMf 
micrometer  tested  with  a  probe  of  an 
"accuracy"  of  less  (bettor)  than  02 
micrometer  {L  maasurad  leugB  ki  annj 
(Ref.  Vn/VDB  SR7  part  1  and  2); 

(c)IinearaRdi 
meastuing  devices,  as  folowa: 

mr  ',.\ 

having  any  off  tha  fonaeHig 
characteristics: 

Wl 
systeaa  wHh  a ' 
less  (better)  than  9i2 1 
a  mcaawring  range  ap  la  ii2 1 

(19 1  hi  SI  votoge  Jllfaia«ttal 

fajloaHltlisieitaihUha 

(A)  linearity^  eqoal  la  I 
(better)  than  0.1%  wiMa  a 
range  ap  ta  ft  aaa:  oarf 

(B)  Drift  afaa)  ta  at  laaa  (battsr)  I 
aiS  par  day  al  a  staadard  aiBfaiaal 
room  temperature  ±  1 K;  er 

(i^  hfaaawk^  spatensa  Iha*  kava  koth 
aithafaihsiliU  ihaaai  fliMcac 

(A)  Ctaataia  a  'iaaer';  oarf 

dl  Mataitafei  far  at  least  t2  baur»  oear 
a  taaperatnre  range  of  ^  1 K  around  a 
standard  tamparatiBa  and  at  a  standard 


(i)A"iasolntioB"  ever  their  fall  scale 
of  ±  Al  micraaMtB  or  kattar.  aad 

{2)  With  a  "insssiiisMsnt  aacartaiaty" 
equal  to  or  less  (better)  than  02+U 

lelsr  (L  awaaarad  IsngA  ia 


m 

eqoallaarlaaa 


(d)  Systems  far  simultaneous  1 
angiilar  inspectioa  of  hamishaUs,  having 
both  ot  tha  following  characleiisticK 

fD-Meoaaraa 
any  linearaariaaqaalCaarl 

W 
toarl 


>  "flpedelly  dss^pMo  •oRwarv'  tor  ns 
systens  deeaibad  in  paragraph  (d)  of  lUe 
ECCN  vmm  hwladSs  "Sefae— ^tor 
sinultaneous  measoremantaef  i 
andiijiiaan 

Technical  Notes:  1. 
beBsedasiaaiiwInaiaiiyii 
controiiadifthsv 
spedfiadfattha 


Z  A  naidUna  to  OMtaOad  tf  i»  I 
oootrol  thraehold  anywhere  wflhln  its 
upai  sting  range. 

3.  The  probe  nsad  la  detemining  the 
"aMMseaMa  eassfMatjr  el  a  r 


vix/vdb: 

4.AUL 
this  BOCN  lOBA  I  . 
porfVve  sadaagsffra  dniatiaaa  I 
target  vaAMk  La,»  not  total  bead. 

Adiiiiil  Wala  llmaii 
appfaMdtBSsnpasttasi 
inCanayGssapaaw.eadTsii  .  . 
contaaDsd  by  pai^apk  Mil)  al  Ma  BOCN 
lOnA  to  dvtt  sadasssa  aal  sagsisd  ia 
aerospaea  ot  aacleet  aclieities> 


10nA(a).) 


lNa1ta|79lLf  U 
12.  In  SupplvaHl  Na.  1 1*  ira&l  (tha 
Caauiodity  Contrd  list^  CoauBoditp 
Gtaup  S  CGMMoal  bdtiatrial  Bvdpman^' 
BOCN  UOZA  is  amended  by  BBvising 
BCCW  13a2A-  to  saad  *4aoar  in  d>a 
haadbn  far  Aa  EOCN  aadta  the 
heading  Xontrols  for  ECCPT  and  by 
revising  the  phrase  "Natiaaal  security: 
foreigapalley:*' laiiiiTiiiilpi  poBcy." 
inikmBtmmferCamtfml\ 


Si^ptamenl  Nai  1  la  f  TNil 

13.  In  Supplement  No.  1  to  1 790.1  (tha 
Commodity  Control  List),  CbnunodKy 
Groap  3  Klanval  hdaaCrial  Eqatpnaat). 
ECCN  1912A  Ii  aaaaadsd 

a.  By  revising  the  heading  lor  Qia 
ECCN: 

bk  By  revisim  paragrapha  fa)  and  (b) 
in  thaliataf  Bquipiueul, 

c  By  addbig  a  new  Itote  tanmedtatrly 
foUov^ng  paragraph  (b);  and 

d.  By  removing  the  Advisary  Niota,  fta 
Note  feBowiqg  ma  Advisory  Nota.  aad 
tha  AdvisonrNota  for  the  I^opla^i 


as  followac 
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UllA 
•pwially 


md  oootnto 


Uat  of  EquipMal  CoolralM  by  SCCN  UUA 

"Isostatlc  preMM".  u  follows: 

(a)  Having  a  controlled  diennal 
enTironment  within  dM  dosed  cavity 
and  possessing  a  chamber  cavity  with 
an  inside  diameter  of  127  mm  or  more: 
and 

(b)  Havfaig  any  of  the  following 
characteristics: 

(1)  Maximum  working  pressure 
exceeding  207  MPa: 

(2)  Chamber  cavity  with  an  inside 
diameter  (Le^  the  maximum  inside 
diameter  of  the  working  chamber) 
exceeding  406  mm.  when  the  controlled 
thermal  environment  that  can  be 
achieved  and  maintained  exceeds  1,500 
•Cor 

(3)  Having  a  facility  for  hydrocarbon 
impregnation  and  removal  of  resultant 
gaseous  degradation  products. 

Note:  The  inside  chamber  dimension 
referenced  in  paragraph  (b)  is  the  clumber  in 
which  twth  tlie  working  tempeietuie  aiui  the 
wofking  pteeeufB  are  achieved.  That 
.^wMMi^i  will  be  the  nnaller  of  either  the 
insida  diamelar  of  the  pieaeuia  chamber  or 
the  tnsids  diameter  of  the  insalated  famaca 
chamber,  depending  on  which  of  tlie  two 
chambers  is  kxated  inside  the  otlter.  The 
ineertioo  of  fixturing  leaves  a  smaUer 
diameter  in  the  chamber  for  the  piece  to  t>e 
pressed. 

Tecknkal  NoIk  *  * 

SupptsfnantNoillolTMil    (Amandad) 

14.  In  Supplement  No.  1  to  i  799.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  5312F  is  added  immediately 
following  ECCN  1312A  to  read  as 
follows: 


5n2F    laosUtk 


speda&y 


,  and  oontrob  not  oootroOad 
byECCNlSUA. 

Coatrab  for  ECCN  Sn2F 

Unit:  Report  machines  in  "number^, 
parts  and  accessories  in  "$  value." 

Validated  Licensa  Required:  Country 
Groups  S  and  Z.  Taiwan,  and  countries 
listed  in  Supplement  No.  4  to  part  77a 

CLVS  Value  Limit:  10  for  Country 
Groups  S  and  Z.  $5,000  for  all  other 
destinations. 

Pmceeaing  Cod9:TE. 

Reason  for  Control:  Nuclear  non- 
proliferation. 


(a)  Having  a  controlled  thermal 
envin»iment  within  the  doaad  cavity 
and  possessing  a  chamber  cavity  with 
an  insida  diameter  of  127  millimeter*  (5 
inches)  or  more:  or 

(b)  Capable  of  achieving  a  maximum 
working  pressure  of  N  megapascals 
(laooo  psi)  or  greater  %nd  possessing  a 
chambw  cavity  with  an  inside  diameter 
in  excess  of  254  millimeters  (10  inches). 


tNaltofTMil    [AiMndadl 
IS.  In  Supplement  No.  1  to  |  700.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN  1353A  is  amended 

a.  By  revising  paragraphs  (a)  throu^ 
(d)  in  the  List  of  Equipment  and  the  Note 
that  follows  paragraph  (d); 

b.  By  removing  Note  1  and  (Advisory) 
Note  2;  and 

c.  By  redesignating  (Advisory)  Note  3 
for  the  People's  Republic  of  China  as 
(Advisory)  Note  and  revising  the  newly 
designated  (Advisory)  Note. 

as  follows: 

135SA    Manufacturing  and  testins 
aqidpoiant  for  optical  fiber,  optical  caUa 
and  otiiar  cables,  and  spadally  daaifnad 
compoiMnts  therefor. 


new  Note  immediately  preceding  the 
heading  Xootrols  for  ECCN".  as 
follows: 

1S7BA    Macfaina  toob  for  generating 
optical  quality  auifacaa,  spadally 
daalgiiaH  componenta  and  i 
ttiarefor 


UsI  of  EqidpMBi  CootnOsd  by  ECCN  USSA 

(a)  Equipment  specially  designed  to 
manufacture  cable  controlled  by  ECCN 
1528A  (a)  or  [dy. 

(b)  Equipment  spedally  designed  to 
manufacture  optical  fiber  controlled  by 
ECCN1S28A: 

(c)  Equipment  spedally  designed  to 
maaufacture  "optical  fiber  preforms** 
controlled  by  ECCN  17e7A: 

(d)  Optical  fiber  and  "optical  fiber 
preform"  characterization  equipment 
using  semiconductor  "lasara"  for  the 
testing  of  optical  fibers  or  "optical  fibers 
preforms"  at  operating  wavelengths 
exceeding  1.000  nnu 

NolK  The  sUtus  of  optical  fiber  and 
"optical  fiber  prefotn"  charactarlzattoa 
equipment  that  oontatais  "lasers"  is  defined  ia 
this  ECCN  1353A. 

(Adrlsonr)  Note:  Licaases  are  likely  to  be 
approved  for  export  to  satiafactory  aod-osers 
in  Country  Croups  Q,  W.  and  Y  and  tba 
People's  Republic  of  China  of  the  following: 

(a)  Opticai  Rber  or  "optical  fiber  preform" 
characterization  equipment  using 
•emicoodttctor  "loaera"  with  a  wavelength  of 
UTOnmorlese: 

(b)  Equipment  tpedally  designed  for  the 
manufacture  of  silica-based  "optical  fiber 
preforms",  optical  fibers  or  cables. 


thtefri|iii|imiiilCiwtaii«edbyECCNPUr 

"Isostatic  presses",  as  follows: 


iNoillafTtlil 

16.  In  Supplement  No.  1  to  1 799.1  (tiia 
Commodity  Control  List).  Commodity 
Group  S  (General  Industrial  Equipment), 
ECCN  1370A  is  amended  by  adding  a 


Note:  For  "numericaUy  controlled"  machine 
tools  capable  of  generating  optical  quality 
surfaces,  see  ECCN  1O01A. 


8upptamenlNoi1lo|7ti.1    (Amantfadl 

17.  Supplement  No.  1  to  1 799.1  (die 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN  1358A  is  amended  by  removing 
(Advisory)  Note  3  for  the  People's 
Republic  of  China  and  by  adding  a  new 
Note  3  to  read  as  follows: 

ISSSA    Equipment  spadally  designed 
for  the  manufacture  or  tasting  of  devices 
and  assambBae  tfaaraof  oootroDad  by 
ECCN  15B8A  or  magnetic  rwxirding 
media  dasoibad  in  ECCN  1572A  and 
spedally  deaiffaed  components  therefor 

Note  k  This  ECCN  13SaA  does  not  control: 

(a)  "Automatic"  equipment  for  monitoring, 
grading,  exercising  or  testing  recording  media 
controlled  by  paragraph  (d)  of  ECCN  1572A 
having  the  fbUowlng  characteristicr 

(1)  For  digital  recording  Upe.  a  maximum    - 
recording  density  of  less  than  3.837  bits  per 
OK  or 

(2)  For  analog  recording  tape,  a  coating 
thickness  greater  dion  2.M  micrometers: 

(b)  Diskette  unit  test  equipment 

Supptamenl  Hal  to  f  799.1   [Amandad] 

IS.  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN  1391A  is  amended: 

a.  By  revising  in  paragraph  (b)  of  Note 
2  that  follows  paragraph  (a)(4)  tiie 
phrase  "16-bit"  to  read  "32-bit": 

b.  By  removing  the  Note  that  follows 
Note  2  that  follows  paragraph  (a)(4); 

c.  By  revising  the  reference  "ECCN 
1532A"  in  paragraph  (a)(10)  to  read 
"ECCN  1098A'': 

d.  By  revising  the  phrase  "numerically 
contit>lled"  in  Note  1  that  follows 
paragraph  (b)  to  read  "  'numerically 
continued' ": 

e.  By  removing  paragraph  (b)(3)  and 
redesignating  paragraphs  (b)(4).  (b)(5). 
(b)(e).  and  (b)(7)  as  new  paragraphs 
(b)(3).  (b)(4).  (b)(5).  and  (b)(6). 
respectively. 

C.  By  revising  the  phrase  "le^r  in 
newly  designated  paragraph  (b)(4)  to 
taad  "32^ir  and  removing  tba  Note 
diat  follows  paragraph  (bH4): 
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g.  By  revising  the  reference  "(b)(7)"  in 
the  Note  that  follows  newly  designated 
paragraph  (b)(6)(vi)  to  read  "(b)(e)": 

h.  By  removing  paragraph  (c)(2)  and 
redesignating  paragraph  (c)(3)  as  new 
paragraph  (c)(2); 

i.  By  removing  Advisory  Note  2  for  the 
People's  Republic  of  China  and  its  two 
notes  and  adding  a  new  Note  2;  and 

).  By  adding  a  new  (Advisory)  Note  3 
for  the  People's  Republic  of  China, 
as  follows: 

1S91A    "RoboU".  **robot"  controOeis 
and  "robot"  end-effedors;  and  spadaUy 
designed  components  therefor 

Note  2:  This  ECCN  1391 A  does  not  control: 

(a)  "RoboU"  controiled  for  export  by 
paragraph  (a)  of  this  ECCN  1391A  that  are  for 
civil  use  and  not  covered  by  paragraphs  (a)(2) 
to  (a)(8).  («)(10)  or  (a)(ll); 

(b)  Electronic  controllers  described  in 
paragraph  (b)  for  the  control  of  "robots" 
eligible  for  treatment  under  this  Note; 

(c)  "End  effectors"  controlled  by  paragraph 
(c)  for  use  with  "robots"  eligible  for  treatment 
under  this  Note; 

(d)  Vision  systems,  limited  as  follows: 

(1)  Capable  of  processing  no  more  than 
100.000  pixels  using  an  industrial  television 
camera,  or  no  mora  than  65,530  pixels  using  a 
soUJ-state  camera; 

(2)  Not  programmable  by  the  user  except 
(i)  To  input  reference  images  through  the 

system's  camera: 

(ii)  To  input  values  of  fixed  parameters, 
including  teach-in  parometera:  or 

(iii)  To  select  pre-programroed  sub- 
routines; 

(3)  Not  capable  of  continuous  reaction  or 
continuously  updating  the  "robot"  position 
while  the  "•roijot"  is  moving: 

Note:  This  limitation  precludes  the  use  of 
vision  systems  for  weld  seam  tracking  during 
the  welding  operation  but  does  not  preclude 
straight- line  or  single-plane  weld  seam 
tracking  using  a  single  pass. 

(4)  Capable  of  no  mora  than  one  scene 
analysis  every  0.02  second; 

(5)  The  "software"  provided  for  the  vision 
processor  shall  be  in  "obfect  code"  only  and 
shall  not  be  capable  of  full  three-dimensional 
mathematical  modeling  or  full  three- 
dimensional  scene  analysis. 

Note:  This  scene  analysis  limitation  does 
not  preclude  approximation  of  the  third 
dimension  by  viewing  at  a  given  angle,  nor 
limited  gray  scale  interpretation  for  the 
perception  of  depth  or  texture  for  the 
approved  taslis  (2V^D). 

(Advisory)  Note  S  for  tfte  People's  Republic 
of  Chioa:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-usen  in  the 
feople's  Republic  of  China  of  "robots" 
equipped  with  vision  systems  capable  of 
processing  no  more  than  200,000  pixels  using 
an  industrial  television  camera  or  a  solid- 
state  camera. 

Supptoment  Na  1  to  1 799.1    (Amended] 

19.  In  Supplement  No.  1  to  i  799.1  (tiie 
Commodity  Control  List),  Commodity 


Group  S  (Electronics  and  Precision 
Instiwnents).  ECCN  1516A  is  amended: 

a.  By  removing  the  parenthetical 
sentence  in  the  heading  of  the  ECCN; 

b.  By  revising  in  the  Commodities  Not 
Eligible  for  OCT  paragraph  and  in  the 
Reason  for  Control  paragraph  the 
reference  "paragraph  (c)"  to  read 
"paragraph  (b)"  both  pUces  it  appears: 

a  By  removing,  in  the  List  of 
Receivers,  paragraph  (a)  and 
redesignating  paragraphs  (b)  through  (d) 
as  new  paragraphs  (a)  through  (c). 
respectively; 

d.  By  revising  newly  designated 
paragraphs  (a)  through  (c); 

e.  By  adding  a  new  Note  following 
newly  designated  paragraph  (c); 

f.  By  removing  the  parenthetical 
sentence  and  the  Note  following 
Technical  Note  2;  and 

g.  By  removing  the  Advisory  Note, 

as  fuUows; 

1516A    Receivers,  and  spadally 
designed  components  and  aooassories 
therefor. 


List  of  Raosivars  and  SpedaUaad  Parts  and 
Aooaseortes  CootraUed  by  ECCN  inSA 

(a)  Digitally  controlled  radio 
receivers,  whether  or  not  computer 
controlled,  that  search  or  scan 
automatically  a  part  of  the 
electromagnetic  spectrum,  in  which  the 
switching  operation  takes  less  than  4.5 
ms,  and  that  indicate  or  identify  the 
received  signals,  except  non-ruggedized. 
pre-set  type  radio  receivers  designed  for 
use  in  civil  commimications  that  have 
1,000  selective  channels  or  fewer 

(b)  Receivers  for  "spread  spectrum" 
and  "frequency  agile"  systems  having  a 
total  transmitted  bandwldtii  that  is: 

(1)  100  or  more  time  greater  than  the 
bandwith  of  any  one  information 
channel;  and 

(2)  In  excess  of  50  kHz: 

(c)  Receivers  that  Incorporate  digital 
signal  processing,  except  receivers 
specially  designed  for  internationally 
allocated  civil  frequency  bands  only  and 
that  do  not  permit  "user-accessible 
programmability"  of  the  digital  signal 
processing  circuits. 

Note:  (1)  For  radio  fluency  spectrum 
analyzers,  see  ECCN  1S33A: 

(2)  For  field  strength  meters,  see  ECCN 
1528A:and 

(3)  For  radio  relay  communications 
equipment,  see  ECCN  IsaOA. 

Supplement  No.  1  to  1 799.1    1  Amended] 

20.  In  Supplement  No.  1  to  |  799.1  (die 
Commodity  Control  List).  Commodity 
Group  5  (Eletronics  and  Predsion 
Instruments),  ECCN  ISiaA  is  amended: 


a.  By  revising  ECCN  "ISISA"  to  read 
"4518B"  in  the  ECCN  heading  and  in  die 
heading  "Controls  for  ECCKT'; 

b.  By  revising  the  phrase  "Nstional 
security;  forei^  policy."  at  die 
beginning  of  the  Reason  for  Control 
paragraph  to  read  "Foreign  policy.":  and 

c  By  revising  the  text  of  the  Special 
Licenses  Available  paragraph  to  read 
"None  available.". 

•iipptomenlNa1to|799.1    [Amended] 

21.  In  Supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Qectroitics  and  Predsion 
Instruments).  ECCN  1519A  is  amended: 

a.  By  revising  the  Reason  for  Control 
paragraph; 

b.  By  adding  a  new  Note  immediately 
following  die  heading  "List  of 
Equipment  Controlled"; 

c  By  removing  the  parenthetical 
phrase  in  paragraph  (a)(1)(i); 

d.  By  revising  the  Note  diet  follows 
paragraph  (a)(l)(U); 

e.  By  removing  paragraph  (a)(2)(i)  and 
redesignating  paragraphs  (a)(2)(ii)  and 
(a)(2)(Ui)  as  new  paragraphs  (a)(2)(i)  and 
(a)(2)(ii).  respectively; 

f.  By  adding  a  new  paragraph  (a)(3) 
immediately  following  newly  designated 
paragraph  (a)(2)(ii); 

g.  By  redesignating  para^ph  (b)  as 
new  paragraph  (c)  and  adding  a  new 
paragraph  (b)  immediately  preceding 
newly  designated  paragraph  (c); 

h.  By  removing  the  Technical  Note 
that  follows  newly  designated 
paragraph  (c); 

L  By  redesignating  (Advisory)  Notes  3 
and  4  for  the  People's  Republic  of  China 
as  new  (Advisory)  Notes  4  and  5  for  the 
People's  Repubbc  of  China  and  adding  a 
new  (Advisory)  Note  3; 

).  ^  revising  a  newly  designated 
(Advisory)  Note  5  for  die  People's 
Republic  of  China  the  phrase 
"paragraph  (a)(2)"  to  read  "paragraph 
(a)(2)(i); 

k.  By  adding  a  new  (Advisory)  Note  6; 

1.  By  adding  a  new  Note  and  new 
Notes  1  through  3  immediately  following 
(Advisory)  Note  6; 

m.  By  adding  new  (Advisory)  Notes  7 
and  8; 

iL  By  adding  new  Notes  1  and  2 
following  new  (Advisory)  Note  8;  and 

0.  By  adding  a  new  paragraph 
designated  "Definitions  of  Terms"  at  die 
end  of  tiie  entry  for  ECCN  1519A. 
as  follows: 

1519A    Telaconmunkation 
transaiission  oquipment".  maasuiing  and 
test  equipment,  as  foUows.  and  spedaUy 
dasignad  conponants  and  I 
therefor. 
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Caamk  Cor  BOCN  tfUA 


Reason  for  Control-  Natknal  tecurity. 


Uat  of  EqiriVMal  CaatraOad  by  ICCN  UMA 

NalK  Tha  atataa  of  "telacaaumiiiicatiaiia 
trantminion  equipnMnt"  uaing  Users  is 
defined  by  this  ECCN ISIQA. 

(■)••• 

Nola:  The  meximBB  of  45  millioo  bit/s  for 
the  hisbest  sMiltiplex  levd  does  oot  prectade 
total  d^ital  tieneiat  ralae  of  maximaUy  90 
million  bit/a  to  allow  for  Una  coding  and 
ovarfaead  for 

(a)  Line  teminating  equipment: 

(b)  faitefmediate  amplifier  equipment 

(c)  Repeeter  equipment 

(d)  Regenerator  equipment 

(e)  TranslatiaB  enooden  (transcodars): 

(2)  •  •  • 

(3)  Employing  ■  laser  having  a 
transmission  wavelength  exceeding 
1.000  mn: 


(b)  Telecommunication  transmissioo 
equipment"  employing  laser*  and  having 
any  of  t)M  foQowing  characteristics: 

(1)  Employing  analog  technique*  and 
having  a  bandwidth  tiut  exceeids  45 
MHx  or  having  an  operating  wavelength 
longer  than  IJTO  nm: 

(2)  Employing  optical  heterodyne  or 
homodyne  detection  techniques  (also 
called  coherent  optical  transmission 
techniques);  or 

(3)  Employing  wavelengdi  division 
multiplexing  techniques. 

(Advisory)  Note  S:  Ucenses  are  likely  to  be 
approved  for  export  to  latisfaclary  end  uaeri 
in  Country  Groupe  Q.  W.  and  T  of  Bquipaaaal 
controUed  by  parayeph  (aX3)  of  tfaia  EOCN 
1519A  when  the  wavelecqith  does  not  ixceed 
IJTOnm. 


(Advtaory)  Note  tc  Uoaoaee  ere  Ukely  to  be 
approved  for  export  to  aatiafactory  and  uecn 
in  Czecboalovakiai.  Hungary,  and  I\>land  of 
the  following  coounnnicatiaa.  measuring  or 
test  equipment  for 

(e)  "Telecommunication  tranamiseioo 
equipmenf  provided  that  it  is; 

(1)  Intended  for  ganaral  ooaomerdal  trafflo 
in  a  dvil  coaimenicatiaB  aystem; 

(2)  Desiyaod  for  operatiaa  at  a  total  digital 
transfer  late  at  Iba  higheet  level  multiplex 
level  of  ise  million  bit/t  or  leas: 

(3)  Installed  under  the  supervision  of  the 
seller  in  a  permanent  drcuit  and 

(4)  To  be  operated  by  the  dvilian 
authorities  of  tiw  hnpurtlug  cuuutiy, 

(b)  Maaaving  or  teet  equipment 
for  the  see  (La.  iaetaOattoa. 
maintanaacet  of  eqeipmaBt  eipBilad  —1st 
the  conditiaos  of  this  Note,  provided  that 

(1)  It  is  designed  for  use  with 
oommeoicatloa  transBissiaa  equipment 
operating  et  s  total  digital  traosisr  rats  of  lae 
millioa  bitys  or  leas:  and 


(2)  II  will  be  snppUed  in  the  i 
quantity  reqolrad  for  dw  traaai 
equipment  eligible  far  export  under  an 
Advisory  ^4ote. 

Note:  Whsre  poesible.  built-in  test 
equipment  (BTTE)  will  be  provided  for 
installatloo  or  maintananca  of  transmission 
equipment  eligible  for  admlnistraUve 
exceptioo  treatment  under  this  BCCN ISIBA 
rather  than  individual  tost  equipmenL 


1.  The  maximum  of  156  miUion  bit/s  does 
not  preclude  total  digital  transfer  rates  of 
maximally  W^  mUhcn  bit/s  to  allow  for  line 
coding  and  overhead  for 

(a)  Una  terminating  equipment 

(b)  btermediato  ampliBer  equipment 

(c)  Repeater  equipment 

(d)  Regenerator  equipment  or 

(e)  TraSulation  encoders  (transooders). 

2.  If  the  equipment  employs  a  laser  the 
transmission  wavelength  must  not  exceed, 
1470  nm. 

9.  A  license  application  to  export  any 
oommoditlea  covered  by  (Adviaoty)  Note  9 
ahall  tadade  an  end-ase  stataassal  from  the 
importing  government  providing  the 
govenament's  assurance  that 

(a)  The  export  is  intended  solely  for  the 
stated  end-use:  am/ 

(b)  On-site  inspections  wlD  be  parmitted  at 
the  request  ci  the  exporter  or  the  United 
States  Govenaasot 

(Advisory)  Nala  7t  liosnses  ara  Ukahr  to  be 
approved  for  export  to  saUsfaetoty  oad-«son 
in  Czechoalovakla.  Hmtgary.  and  Folaad  of 
modems  oootrailod  by  sab-pangraph  (aMZ)  of 
this  BCXX  U19A.  A  hoaoss  applicattoa  to 
export  any  onamindirtas  oovorod  by  tUs  Note 
shall  inchide  an  ond-ase  statesMBt  from  the 
importing  gBwnmeni  providing  tha 
government's  assoraaca  that  the  export  is 
intended  solely  far  tito  staled  end-uee. 

(Advieory)  Mala  •:  lioeases  win  receive 
favorable  ooaskfacatiaa  for  export  to 
sadafactory  sod  aasrs  ia  Ciadwetovakia. 
Hungary,  and  Rolaad  of  todmioal  data 
controUed  by  dda  BCCN  laigA  aad  of 
inatrumenutiaii.  test  equipnent  and 
components  and  "specially  designed 
softwara"  therefor,  and  materials  md 
components  controlled  by  this  BOCN  1519A 
or  other  "A"  level  entries  oo  the  Commodity 
Control  List  for  atodiflcatioa  or  prodactiaa  of 
"telecommoniGatioB  tiansmissinn  equipmenr 
or  systems,  provided  that 

Note:  Technical  data  lor  general  porpoae 
compBlen  is  not  eliglbU  for  ooosideratioa 
under  (Advisory)  Note  S  of  diis  BCCN  1S19A: 
U..  it  is  covered  Oder  BCCN  IsaSAU). 

(a)  The  chanctorislics  of  dw 
"telecommunications  Iraasmisalaa 
equiposanr  or  systeiBS  an  Haidtod  to  thoe* 
that  make  them  bee  frtxa  control  or  sMgibla 
for  conaidaratiatt  andsr  (Advteory)  No«*  •  or 
(Adviaory)  Note  7: 

(b)Modificatioaofdie 
"teleooannmlcations  transmission 
squipnBsnr  or  systaas  is  not  ponBtttod  If  any 
aapeol  of  dm  deslyi  would  rssah  to 
sii  ssiliiig  Ihs  iinlnrmaara  Ihrsshnlrls  nr 
hetarsa  of  (Advisonr)  Note  e  or  (Adviaory) 
Note  7: 

(c)  TeeMag  of  lafgs  aeale  Intapated  (L«) 
dRBlte  or  dtooe  with  klghar  oomponsm 
deasitlss  is  IhBitad  to  fo/oo  go  taala; 


Nolee  Pararaph  (c)  of  (Adviaory)  Note  9 
does  aot  predade  exiMrto  of  equipment  or 
tedmical  data  that  would  be  poesible 
according  to  the  provisions  of  other  BCCNs. 

(d)  The  "spedally  designed  softwara"  ia 
the  iwiwhnimi  necesasry  "softwara"  to  utilize 
the  transferred  technical  data, 
instrumentation  and  teat  equipment 

(e)  All  "softwara"  shall  be  exported  in 
m#r>'"*  executable  form  only, 

(f)  Development  technical  data  is  not 
included: 

(g)  The  contract  faichidee  explicit 
conditions  to  ensura  tnet 

(1)  The  production  technical  data  or 
production  equipment  is  not  reexported  or 
exported,  either  directly  or  indirectly,  to 
another  controlled  destination: 

(2)  The  supplier  or  licensor  may  appoint  a 
repreaentative  who  is  entitled  to  verify  that 
the  production  technical  data  and  production 
equipment  or  aystem  serve  their  intended  use: 

(3)  Any  modificatian  of  die  capabilitiea  or 
functiona  of  the  produced  equipment  must  be 
approved  by  the  supplier  or  licensor 

(4)  The  supplier's  or  licensor's  personnel 
have  right  of  access  to  ell  the  fadlitiea 
directly  involved  to  the  production  of  the 
"telecommunications  transmission 
equipment"  or  systems: 

(5)  The  production  technical  data, 
production  equipment  and  produced 
equipment  or  systems  will  be  for  dvil  end- 
use  only: 

(h)  System  integration  testing  wiU  be 
perfotmed  by  the  supplier  or  licensor,  if  it 
requires  test  toob  that  provide  the  licensss 
the  capability  to  recover  source  code  or 
upgrade  the  system  beyond  the  performaaoe 
threehold  or  batures  of  (Advisory)  Note  9  or 
(Advisory)  Note  7  as  applicable: 

(i)  End-use  reporting  of  the  installed 
"telecommunicatlao  transmission  equipment" 
or  systems  will  be  provided  as  per  (Advisory) 
Note  9  or  (Advisory)  Note  7; 

(])  Reserved: 

Notoe: 

1.  No  export  under  (Advisory)  Note  9  shell 
establish  a  precedent  for  export  approval 
under  other  "A"  level  entries  In  d» 
Commodity  Control  List 

2.  A  bcenee  application  to  export  any 
conuaodities  covered  by  (Advisory)  Note  9 
shell  indude  en  end-use  statement  frtMB  the 
importing  government  providing  the 
govenmenf  s  assurance  that 

(a)  The  export  ia  tnleaded  solely  for  dm 
state  end-use;  and 

(b)  Ot^eite  inspections  wUl  be  permitted  at 
the  raquest  of  the  exporter  or  die  United 
States  CovernroenL 

DeWnllioBS  of  tesBH: 

Bandwidth  of  onm  roic»  chann^— 

In  the  case  of  data  communlcatton 
equipment  dedgned  to  operata  to  onevoica 
chamri  of  a.100  Hi.  aa  defined  la  CCITT 
Recommendatian  G.1S1: 


itioni9-Sil 


Data  Btgnalling  rat»— 

As  defined  ia  rrU  1 
taldim  Into  aooonnl  that  far  i 
■odJadon.  '^aad"  and  •%»  [ 
not  equal  Bite  far  coding.  ohacUng  and 

I  an  la  be  Indudsd 
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Note:  When  determining  the  "data 
signalling  rate,"  servicing  and  administrative 
charmels  shall  be  exduded. 

Telecommunication  transmission 
equipment — 

(a)  Categorized  as  follows,  or  comblnationa 
tliereof: 

(1)  Line  terminating  equipment 

(2)  Intermediate  ampiirier  equipment 

(3)  Repeater  equipment 

(4)  Regenerator  equipment 

(5)  Tranalation  encodera  (transcoders); 

(6)  Multiplex  eauipment 

(7)  Modulatora/demodulatora  (modems); 

(8)  Traiumultiplex  equipment  (see  CCITT 
Rec  G701);  or 

(9)  Stored  program  controlled  digital 
croflsconnoction  equipment;  and 

(b)  I>«ii9,ned  for  use  in  single  or  muld- 
channel  commimication  via: 

(1)  Wira  (line); 

(2)  Coaxial  cable; 

(3)  Optical  fiber  cable;  or 

[A]  Electromagnetic  radiation. 

Supplement  Na  1  to  i  799.1  lAmendecl] 

22.  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  Ust).  ECCN  1520A 
is  amended:  a.  By  revising  the  heading 
for  the  ECCN: 

b.  By  removing  the  Note  immediately 
following  the  ECCN  heading: 

c.  By  adding  a  new  Technical  Data 
and  Software  paragraph  following  the 
Validated  License  Required  paragraph; 

d.  By  revising  the  "List  of  Equipment 
Controlled":  and 

e.  By  revising  the  remainder  of  the 
entry 

aa  follows: 

1529A    Ratlio  ralay  communication 
equipmeat,  specially  designed  teat 
equipment  and  softwara,  and  apadally 
ilesigned  componente  and  acceasoiies 
therefor 

Controls  lor  ECCN  1529A 

Technical  Data  and  Software:  GTDR 
with  written  assurance  applies  to 
specially  designed  software  and  to 
technical  data  for  development  or 
production  of  equipment  controlled  by 
this  ECCN  1520A.  as  well  as  technical 
data  described  in  Notes  1  and  2 
following  paragraph  (a),  for  export  to 
Country  Croup*  T  and  V,  except  the 
People's  Republic  of  China  and 
Afghanistan.  A  validated  license  is 
required  for  all  other  destinations. 


Ust  of  Equipment  Controlled  by  ECCN  1520A 

Note:  Associated  multiplex  equipment  is 
considered  seperately  under  the  provisions  of 
ECCN1519A. 

(a]  Radio  relay  communication 
equipment  designed  for  use  at 
frequencies  exceeding  960  MHz.  except 


when  having  any  of  the  following  sets  of 
characteristics: 

(1)  Microwave  radio  links  for  fixed 
civil  installations  operating  at  fixed 
frequencies  not  exceeding  23.6  GHz. 
employing  analog  transmission; 

(2)  Mircowave  radio  links: 

(i)  Employing  digital  transmission 
techniques; 

(ii)  Designed  for  operation  at  a  total 
digital  transfer  rate  not  exceeding  45 
Mbit/s; 

(ili)  Not  employing  quadrature- 
amplitude-modulation  (QAM) 
technique*  above  level  4  if  the  total 
digital  transfer  rate  exceeds  8.5  million 
bit/s;  and 

(iv)  Operating  at  fixed  frequencies  not 
exceeding  23.6  GHz. 

Note:  The  maximum  of  45  million  bit/s 
does  not  predude  total  digitd  transfer  ratee 
of  maximally  90  miUion  bit/s  to  allow  for  line 
coding  and  overhead. 

(3)  Grotmd  commtmication  radio 
equipment  designed  for  dvil  use  with 
temporarily  fixed  service*  and  designed 
to  be  used  at  fixed  frvquendes  not 
exceeding  23.6  GHz  with  a  power  output 
of  not  mora  than  S  W: 

(4)  They  are: 

(i)  Civil  sound  or  television  broadcast 
receiving  stations  designed  to  comply 
withrru  standards,  as  deacribed  in 
CCnr  or  CCIR  documents,  for  *atelllte 
reception; 

(ii)  Spedally  de*igned  for  use  at  fixed 
frequende*  aUocated  by  the 
International  Telecommunication* 
Union  (ITU)  for  dvil  televi*ion  or  *ound 
radio  aatellite  broadcasting;  and 

(iii)  Operating  at  frequendes  not 
exceeding  31  GHz; 

(5)  Tha  equipment  is: 

(i)  Spedally  designed  for  the 
transmission  of  television  signals;  and 

(ii)  Operating  at  frequendes  not 
exceeding  23.6  GHz; 

(6)  The  equipment  ia: 

(!)  Spedally  designed  to  be  installed 
and  operated  in: 

(A)  Communication  and  direct 
broadcast  satellite  earth  stations  for 
dvil  communication  and  direct 
broadcast 

(B)  Telemetry-tracking-and-command 
earth  stations  for  dvil  satellites:  or 

[Q  Civil  weather  or  dvil 
meteorological  satellite  earth  station*; 
and 

(ii)  Designed  for  an  operating 
frequency  not  exceeding  31  GHz; 

Notes: 

1.  Nothing  in  paragraph  (a)  of  this  ECCN 
1520A  permita  the  export  of  technical  date  for 
equipment  employing  quadrature-amplitude- 
modulatioo  (QAM)  techniquea,  excepf 
techdcd  date  far  oaa.  i.8,  Inatellatioa. 
operation  or  maintenance. 


2.  Nothing  in  paragraph  (a)  of  this 
ECCN  1S20A  permiU  the  export  of 
technical  data  for  equipment  excepted 
from  control  by  paragraph  (a)(6)  of  this 
ECCN  1520A.  except  technical  daU  for 
installation,  operation  or  maintenance. 

(b)  Tropospheric  scatter 
commimication  equipment,  except  when 
having  all  the  following  characteristics: 

(1)  Being  designed  for  fixed  dvil  use; 

(2)  Operating  at  fixed  frequende*  of 
2.7  GHz  or  le**; 

(3)  Using  frequency  modulation;  and 

(4)  Having  a  power  amplifier  output  of 
10  kW  or  less; 

(c)  Stand-alone  radio  transmission 
media  simulators/chaimel  estimators 
and  "specially  designed  software" 
therefor,  spedally  designed  for  testing 
equipment  controUed  by  paragraphs  (a) 
and  (b)  of  this  ECCN  1520A.  except 
those  in  which  the  adjustmenU  are  only 
made  manually. 

Note  1:  This  ECCN  1520A  doe*  not  control 
equipment  for  dvil  television  transmiasion  or 
for  general  comroerdal  traffic,  or  technical 
data  for  tha  installation,  operation  and 
maintenance  tberafor.  provided  that  the 
equipment 

(a)  la  not  designed  for  operation  at  a  total 
digital  tranafer  rate  exceeding  4S  million  liit/ 
a; 

(b)  Does  aot  employ  quadrature-amplitude- 
modulation  (QAM)  techniquea:  and 

(c)  Has  a  maximum  operating  frequency 
that  doea  not  exceed  23.9  GHz. 

Note  X  This  ECCN  does  not  control  analog 
microwave  transmissioo  equipment  for  dvil 
industrial  uae,  e.g..  remota  supervision, 
control  and  metering  of  oil  and  gaa  pipelines, 
dvil  public  utility  services  (ej.,  electridty 
networks)  induding  telephone  channels  for 
the  operation  of  such  networka  and  the 
engineering  service  circuits  required  for  the 
maintenance  of  telecommunication  hnka,  or 
technical  data  for  the  iiutallation. 
maintenance  and  operation  therafor. 
provided  that  the  maximum  operating 
frquency  doea  not  exceed  23.9  GHz. 

(Advieory)  Note  9  for  the  People'a  Republic 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  Mtiafactory  end-users  in  the 
People's  Republic  of  China  of  the  following 
radio  ralay  communication  equipment: 

(a)  Digital  microwave  radio  links  for  fixed 
dvil  installationa  operating  at  fixed 
frequencies  not  exceeding  19.7  GHz  widi  a 
capadty  of  up  to  1.B20  voice  channela  of  9.1 
VHs.  or  four  television  channels  of  9  MHz 
maximum  nominal  bandwidth  and  aaaodaled 
sound  channela: 

(b)  Ground  communication  radio 
equipment  for  use  with  temporarily  fixed 
services  operated  by  the  dvilian  audiorities 
and  designed  to  be  uaed  at  fixed  frequendea 
not  exceeding  20  GHz: 

(c)  Radio  transmission  madta  almulatora/ 
channel  eatimaton  deeigned  for  the  teating  of 
eqdpaient  oovered  by  parareph  (a)  or  (b)  of 
this  Note: 
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(d)  Powor  impHfiwrt  not  excaeding  10  W 
■ad  6/4-GHi-lraiinBittan/raceiwn  for 
^■nmKwnmti^^tittm  MtaOitm; 

(■)  tqatpmmat  wpmdmUj  dmaiptmd  to  raoaiv* 
dvii  ■■liOHrfogtCTJ  daU  pnrhdad  that 

(1)  Ths  eqvipoMot  or  lystoms  an  daaignad 
and  iiaad  for  dxad  dvil  oMtaorological 
applicationa; 

(2)  The  equipmaiit  kaa  all  dM  following 
characteristica: 

(i]  It  ia  specially  designed  to  receive  and 
pn>ceu  Weather  Facsimile  (WEFAX)  or 
receive  and  proceaa  meteorological  diata  frofn 
dvil  wMther  aateUitaa  ncfa  aa: 

(A)  GOES  (CeoaUtionary  Operating 
Environmental  SateUite): 

(B)  NOAA  (National  Oceanic  and 
Atmoapbenc  Administration)  polar  ortnting 
satellites;  or 

(C)  The  ARCOS  meteorological  satellite: 
(ii)  "Frsqueocy  agility"  techniques  are  not 

incorporated:  ajid 

(ill)  The  weather  Mtellite  ground  system 
freqwendes  do  not  exceed  1.750  MHz. 

(Advisory)  Note  *  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  en«i-oaera 
in  CnchoslovaUa.  Hongary.  and  Poland  of 
digital  radio  relay  coramunicatiofis 
equipment,  provided  that 

(a)  It  is  for  fixed  civil  installations: 

(b)  It  operates  st  fixed  frequencies  not 
excmding  23.0  CHs 

(c)  It  is  designed  for  operation  at  a  total  bit 
rate  not  exceeding  ISO  million  btt/s:  and 

(d)  It  does  not  employ  quadrature 
ampUtade  modulatiaB  tedmiqoes  sbove  54 
QAM. 

NoIm: 

1.  Hie  MxiMBm  of  ISO  milbon  b<t/s  does 
not  preclude  total  digital  transfer  rates  of 
maximally  W2  milliaa  bit/s  to  allow  for  tine 
coding  and  overhead. 

2.  A  license  application  to  export  any 
commodities  covered  by  (Advisory)  Note  4 
shall  include  an  end-use  statement  from  the 
importing  government  prt>viding  the 
government's  assurance  that 

(a)  The  export  is  intended  solely  for  the 
stated  end-use:  and 

(b)  On-site  inspections  will  be  permitted  at 
the  re<]uest  of  the  exporter  or  the  United 
States  CovemmenL 

(Advisory)  Nolo  S:  Licenses  wrill  receive 
favorable  consideration  for  export  to 
satisfactory  end-users  in  Czechoslovakia. 
Hungary,  and  Poland  of  technical  data 
controlled  by  this  ECt3^  1520A  and  of 
instrumentation,  test  equipment,  and 
components  and  "specially  designed 
software'*  therefor,  and  materials  and 
components  controlled  by  this  ECCN  152DA 
or  other  entries  on  the  Commodity  Control 
List,  for  modification  or  production  of 
equipment  or  systems,  provided  that 

NoIk  Technical  data  for  general  purpose 
computers  is  not  eligible  for  oonsideratioa 
under  (Advisory)  Note  S:  i.e..  it  continues  to 
be  controlled  under  ECCN  1365A. 

(a)  The  characteristics  of  the  equipment  or 
systems  sre  Umited  to  those  that  make  them 
free  from  control  or  eligible  for  consideration 
under  |.\dvisory)  Note  4: 

(b)  Modification  of  the  equipment  at 
systems  is  not  permitted  If  any  aspect  of  die 
design  would  result  in  exceeding  the 
performance  thresholds  or  fsaturss  of 
(Advisory)  Note  4: 


(c)  Testing  of  large  scale  integrated  (LSI) 
circuits  or  those  with  higher  components 
densities  is  limited  to  go/no  go  tests: 

No«K  Paragraph  (c)  of  (Advisory)  Note  5 
does  not  preclude  exports  of  equipment  or 
technical  data  that  «rould  be  pos^ble 
according  to  the  provisioas  of  other  BCCNs. 

(d)  The  "specially  designed  software"  is 
the  minimum  necessary  "software"  to  utilizs 
the  transferred  technical  data, 
instrumentation  and  test  equipment; 

(e)  All  "software"  shall  be  exported  in 
machine-executable  form  onljr: 

(f)  Development  technical  data  is  not 
included; 

(g)  The  contract  includes  explicit 
conditions  to  ensure  that 

(1)  The  production  technical  data  or 
production  equipment  is  not  reexported  or 
exported,  either  directly  or  indirectly,  to 
another  controlled  destination; 

(2)  The  supplier  or  licensor  may  appoint  a 
representative  who  is  entitled  to  verify  that 
the  production  technical  data  and  production 
equipment  or  system  serve  their  intended  use: 

(3)  Any  modincation  of  the  capabihties  or 
functions  of  the  produced  equipment  must  be 
approved  by  the  supplier  or  licensor 

(4)  The  supplier's  or  licensor's  personnel 
have  right  of  access  to  all  the  faciUties 
directly  Involved  in  the  production  of  the 
equipment  or  systems; 

(5)  The  production  technical  data, 
production  equipment  and  produced 
equipment  or  systems  will  be  for  civil  end- 
use  only: 

(h)  System  integration  testing  will  be 
performed  by  the  suppUer  or  licensor,  if  it 
requires  test  tools  that  provide  the  licensee 
the  capability  to  recovery  source  code  or 
upgrade  the  system  beyond  the  performance 
threshold  or  features  of  (Advisory)  Note  4  as 
apphcabie: 

(i)  End-use  reporting  of  the  installed  radio 
relay  communications  equipment  or  systems 
will  be  provided  as  per  (Advisory)  Note  4: 

Notes: 

1.  No  export  under  (Advisory)  Note  S  shall 
establish  a  precedent  for  export  approval 
under  other  entities  in  the  Commodity 
ConUxtl  List 

2.  A  license  application  to  export  any 
commodities  covered  by  (Advisory)  Note  5 
shall  include  an  end-use  statement  from  the 
importing  government  providing  the 
government's  assurance  that 

(a)  The  export  is  intended  solely  for  the 
stated  end-use:  and 

(b)  On-site  inspections  will  be  permitted  st 
the  request  of  the  exporter  or  the  United 
States  Covemment 

23.  In  Supplement  No.  1  to  I  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  152eA  is  amended: 

a.  By  revising  the  heading  of  the 
ECCN: 

b.  By  removing  paragraphs  (a)(1)  and 
(a)(2)  in  the  List  of  Commodities; 

c.  By  revising  the  Introductory  text  of 
paragraph  (b)  and  adding  a  new 
Technical  Note  Immediate!^  preceding 
paragraph  (b)(1); 


d.  By  removing  the  Technical  Note 
that  follows  paragraph  (bM3): 

e.  By  removing  the  Technical  Note 
that  follows  paragraph  (c)(2)(ii); 

f.  By  removing  Note  3; 

g.  By  redesignating  (Advisory)  Note  4 
as  new  (Advisory)  Note  3; 

h.By  redesignating  (Advisory) Note 5 
for  the  People's  Republic  of  China  as 
new  (Advisory)  Note  4  for  the  People's 
Republic  of  China; 

i.  By  revising  in  newly  designated 
(Advisory)  Note  4  for  the  People's 
Republic  of  China  the  phrase 
"subparagraph  (d)(2)"  to  read 
"paragraph  (c)(2)  of  this  ECCN  1526A": 
and 

j.  By  adding  a  new  paragraph 
designated  "Definition  of  terms"  at  the 
end  of  the  entry  for  ECCN  1528A,  as 
follows: 


1528A    Cable  and  optical  fibers, 
compoaents  and  accessories 


List  of  CooMnoiBlias  CootrallMl  by  EGCN 
1S2IA 

•         *         •         •         • 

(b)  Optical-fiber  communication  cable 
or  optical  fibers  therefor  (except  pigtails 
that  are  not  nuclear  radiation  hardened), 
having  any  of  the  following 
characteristics: 

Technical  Note:  'Tij^ails"  are  pieces  of 
optical  fiber  or  cable  no  longer  tiian  SO  m  that 
in  some  cases  are  attached  to  components  or 
instruments. 


Definitioas  of  Tenns 

Beat  length 

Beat  length  is  deHned  as  the  distance 
over  which  two  orthogonally  polarized 
signals,  initially  in  phase,  must  pass  in 
order  to  achieve  2  pi  radian(8)  phase 
difference. 

Proof  test 

"Proof  test"  consists  of  on-line  or  off- 
line production  screen  testing  that 
dynamically  applies  as  prescribed 
tensile  stress  over  a  0.5  to  3  m  length  of 
fiber  at  a  ruiming  rate  of  2  to  5m/sec. 
while  passing  between  capstans 
approximately  15  cm  in  diameter.  The 
ambient  temperature  is  a  nominal  20  *C 
and  relative  humidity  a  nominal  40%. 

Supplement  No.  1  to  {  7M.1    [Amended] 

24.  In  Supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1S27A  is  amended 
by  revising  the  parenthetical  phrase  in 
Note  1  to  read  "(e-g.^  conversion  of  an 
analog,  i.e^  video  or  facsimile,  signal 
Into  a  digital  signal)". 
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25.  In  Supplement  Na  Ito  1 799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1S29A  is  amended: 

a.  By  removing  paragraphs  1.  and  2. 
that  follow  the  Special  Licen»e$ 
Available  paragraph; 

b.  By  revising  in  the  List  of  Equipment, 
paragraph  (c)  introductory  text 

c  By  revising  paragraph  (d) 
introductory  text; 

d.  By  revising  paragraph  (f)  including 
the  Note  immediately  following 
paragraph  (f)(1); 

e.  By  revising  paragraphs  (g)  and  (h) 
and  adding  a  new  Note  immediately 
following  paragraph  (h): 

f.  By  removing  paragraph  (i)  and  the 
Note  immediately  following  ];>aragraph 
(i)  and  redesignating  paragraphs  (j)  and 
(k)  as  new  paragraphs  (i)  and  (j). 
respectively; 

g.  By  revising  Notes  1  and  2  that 
follow  newly  designated  paragraph  (j): 

h.  By  revising  in  Notes  3  and  4  that 
follow  newly  designated  paragraph  (j) 
the  reference  "paragraph  (k)"  to  read 
"paragraph  (j)"  both  places  it  appears; 

i.  By  removing  Technical  Notes  3  and 
4  and  redesignating  Technical  Notes  S 
and  6  as  new  Technical  Notes  3  and  4; 
and 

j.  By  removing  (Advisory)  Note  2  for 
the  People's  Republic  of  China, 
as  follows: 

1529A  Electronic  equipment  for  testing, 
measuring  or  for  microprocessor/ 
microcomputer  development,  as  follows 


List  of  Equipmenl  ControUad  by  ECCN  1S29A 

(c)  Cesiiun  frequency  standards 
having  both  of  the  following 
characteristics: 

(d)  Equipment  containing  cesium 
frequency  standards  having  any  of  the 
following  characteristics: 

(f)  Specially  calibrated  microwave 
instrumentation  receivers  capable  of 
measuring  amplitude  and  phase 
simultaneously  and  designed  for  use  at 
frequencies  exceeding  1  GHz: 

Note:  This  paragraph  (f)  includes  rsceivets 
used  in  equipment  for  the  near-  and  far-zone 
measurement  of  phase  and  amplitude 
patterns  of  antennae. 

(g)  Digital  counters  having  any  of  the 
following  characteristics: 

(1)  Capable  of  performing  frequency 
measurements  above  20  GHz; 

(2)  Capable  of  measuring  either  the 
frequency  or  the  change  in  phase  of 
frequency  within  a  pulse  ("Pulse 


frequency  pro&linf")  using  either 
bitemally  or  extenally  fated  samplhtg 
intervals  of  100  ns  or  less;  or 

(3)  Capable  of  measuring  iMirst 
frequencies"  exceeding  250  MHz  for  a 
burst  duration  of  less  than  2  ms. 

(h)  Digital  voltage  measuring 
equipment  capable  of  more  Aan  1.000 
readings  per  second  with  a  resolution  of 
more  than  4V^  digits,  not  including 
changes  in  range  or  polarity: 

Note:  This  paragraph  (h)  does  not  controL 

(a)  Visual  quantizatioD  apparatus  capable 
of  providing  an  average  value,  displayed  or 
not  of  the  results  of  the  measurement 

(b)  Multichannel  analyzers  of  all  types 
used  In  nuclear  experimentation:  or 

(c)  Industilal  telemeasurlng  devices  in 
which  a  pre-set  storage  value  is  used  as  a 
basis  for  measuring. 

Note  1:  This  paragraph  (j)  includes 
accessories  specially  designed  for  these 
microprocessor  or  microcomputer 
development  instruments  or  systenu  such  as: 

(a)  "Cross-hosted"  assemblers,  "croae- 
hosted"  compilers; 

(b)  Adapter  interfaces  for  prototypes  end/ 
or  emulation  probes; 

(c)  Debuggers; 

(d)  So-called  personality  modules  that 
contain  more  than  one  of  the  accessories 
enumerated  under  paragraphs  (a)  to  (c)  of 
this  ECCN  1628A. 

Note  2:  This  paragraph  ()]  does  not  oontiol 
microprocessor  or  microcompnter 
development  instruments  or  systems  hsving 
all  of  the  following  characteristics: 

(a)  They  can  be  used  to  devekip  "software" 
for.  or  to  pro-am  a  "family"  of 
microprocessor  or  microcompatar 
microdrcuits  not  designed  within  a 
controlled  country. 

(b)  They  can  be  used  only  for 
microprocessor  or  microcomputer 
microdrcuits  having  both: 

(1)  An  operand  (data)  word  length  of  no 
more  than  16  bits:  and 

(2)  An  arithmetic  logic  unit  (ALU)  not 
wider  than  32  bits:  and 

(c)  The  "family"  conUins  at  least  one 
microprocessor  or  microcomputer 
microcircuit  that  is  not  controlled  by  ECCN 
1564A. 

SupptementNa1lo|7M.1   lAmended] 

2a  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  a  new  ECCN  4529B  is 
added  to  follow  ECCN  1529A.  as 
follows: 

4529B    Electronic  equipment  for  testfaf. 
measiuing  or  for  oiiaoprooaeear/ 
microcomputer  devetopment. 

Note:  For  "specially  designed  software". 
see  Supp.  Na  S  to  Pert  77a 


CoalrablBrlOCN 

I/fl/t  Report  in  '^maiber.*'  parts  and 
accessories  In "%  vahM." 

Validated  Lioenee  Required:  Coontiy 
Groups  QSTVWYZ. 

GLVi  Value  Limit:  |0  for  all 
destinations. 

Proceeeing  Code:  EE. 

Reason  for  Control:  Foreign  policy. 
Foreign  policy  controls  apply  far  unclear 
weapons  delivery  purposes  to 
commodities  described  in  paragraphs  (a) 
or  (b)  under  the  List  below  for  launch 
and  groimd  support  equipment  usable 
for  complete  rocket  systems  and 
tmmanned  air  vehicle  systems  described 
in  1 776.18(a). 

Special  Liceneee  Available:  No 
special  licenses  are  available  for 
commodities  under  foreign  policy 
controls  for  nuclear  weaptms  delivety 
purposes  (|  778.18(c)).  See  Part  77S  for 
■pecial  licenses  available  for 
commodities  defined  in  ECCN  1529A. 
Technical  Data:  Exports  of  certain 
related  technical  daU  require  a 
validated  license  to  all  desthiatioos  (see 
I  779.4(d)(20)). 


List  of  Bqalpasol  CoatielM  by  ECCN  < 

(a)  Frequency  standards  having  both 
of  the  following  characteristics: 

(1)  Designed  as  reference  standards 
for  laboratory  use;  and 

(2)  Either  of  the  foUowin^ 

(I)  A  long-term  drift  (aging)  over  a 
period  of  24  hours  or  more  of  1  part  in 
10*"  or  less;  or 

(U)  A  short-term  drift  (insUbility)  over 
a  period  from  1  to  100  seconds  of  1  part 
in  10**  or  less; 

(b)  Equipment  containing  frequency 
•tandards,  having  any  of  the  following 
characteristics: 

(1)  Designed  for  mobile  use  and 
having  a  long-tenn  drift  (aging)  over  a 
period  of  24  hours  or  more  of  5  parts  in 
10*  or  less: 

(2)  Designed  for  fixed  ground  use  and 
having  a  long-term  drift  (aging)  over  a 
period  of  24  hours  or  more  of  5  parts  in 
10»"  or  less;  or 

(3)  A  short-term  drift  (instability)  over 
a  period  from  1  to  100  seconds  of  1  part 
in  10"  or  less; 


8upplennenlNo.1lo|7n.l    lAmendedJ 

27.  In  Supplement  No.  1  to  |  790.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
InstrumenU),  ECCN  1531A  is  amended: 

a.  By  revising  the  heading; 

b.  By  revising  in  the  Conunodities  Not 
Eligible  for  CCT  paragraph  and  in  the 
Aeosoii /oj*  Contra/ paragraph  dte 
reference  '>aragrai^  (a)  and  (c) 
throu^  (e)"  to  read  'paragraphs  (a),  (c). 
and(d)'': 


\ 
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c.  By-  revising  paragraph  (a)  in  the  List 
•  f  Frequency  Synthesizers;  by  revising 
paragraphs  (b)(3]  and  (b)(4): 

d.  By  revising  paragraph  (d); 

e.  ^  removing  Notes  1  and  2  that 
follow  paragraph  (d); 

f.  By  removing  paragraph  (e)  and  the 
Note  that  precedes  paragraph  (e)(4); 

g.  By  removing  Lhe  Note  that  follows 
paragraph  (e)(6): 

h.  By  removing  Advisory  Note  2; 

L  By  redesignating  (Ad\'isorj')  Note  3 
for  the  People's  Repubhc  of  China  as 
new  (Advisory)  Note  2  for  the  People's 
Republic  of  China;  and 

f.  By  revising  in  paragraph  (d)(2)  of 
newly  designated  (Advisory)  Note  2  for 
the  People  8  Republic  of  China  the 
phrase  "paragraph  (e)(3)(ii)"  to  read 
"paragraph  (d)(l)(u)": 

k.  By  removing  paragraph  (e)  in  newly 
designated  (Advisory)  Note  2  for  the 
People's  Republic  of  China, 
as  follows: 

1531A  "Frequency  synthesizers",  and 
equipment  containing  such  "frequency 
syntfaesizers". 


List  of  Fraqueocy  Syntkeiixert  CootroOed  by 
ECC341531A 


(a)  *Trequency  synthesizers" 
containing  frequency  standards  covered 
by  ECCN  1529A(c); 

(b)  •  •  • 

(3)  "ElectricaUy  programmable  in 
frequency"  with  a  "frequency  switching 
time"  of  less  than  5  ms: 

(4)  "ElectricaUy  programmable  in 
phase"  with  a  switching  time  from  one 
selected  phase  value  to  another  of  less 
than  10  ms,  except  equipment 
incorporating  pre-emphasis  networks  for 
frequency  modulation; 

(d)  Radio  transmitters  incorporating 
transmitter  drive  units,  exciters  and 
master  oscillators  using  frequency 
synthesis,  as  follows:  specially  designed 
components  and  accessories  therefor 

(1)  Having  an  output  frequency  of 
more  than  550  MHz,  except 

(i)  Television  broadcasting 
transmitters  having  all  of  the  following 
characteristics: 

(A)  an  output  frequency  not  exceeding 
960  MHz; 

(6)  A  frequency  resolution  of  not 
better  (less)  than  1  kHz:  and 

(C)  The  manually-operated  "frequency 
synthesizer"  incorporated  in  or  driving 
the  transmitter  has  an  output  frequency 
not  exceeding  120  MHz; 

(ii)  Ground  communication  equipment 
designed  for  civil  use  in  the  land  mobile 
or  marine  service,  e.g.,  cellular  radio- 
communication  systems,  amateur  radio 


or  portable  radiophone,  having  all  of  the 
following  characteristics: 

Notes: 

1.  For  equipment  containing  cryptographic 
equipment  of  "software",  see  ECCN  1527  A 

2.  Nothing  in  paragraph  (d)  of  this  ECCN 
1531 A  permits  the  export  of  technical  data  for 
the  development  or  production  of  digital 
equipment  or  "specially  designed  loftware" 
for  use  in  digital  civil  land  mobile  networks. 

(A)  Operating  frequency  not  more 
than  1.3  GHz; 

(B)  A  power  output  of  50  W  or  less  for 
mobile  units,  or  300  W  or  less  for  fixed 
units; 

(C)  For  cellular  radio  base  stations, 
use  of  analog  radio  transmission  only; 

(D)  A  transmitter  "frequency 
switching  time"  of  4.5  ms  or  more: 

(E)  A  frequency  resolution  of  not 
better  than  2.5  kHz;  and 

(F)  No  features  controlled  by  ECCN 
1517A(c); 

(2)  Having  more  than  three  different 
selected  synthesized  output  frequencies 
available  simultaneously  frt)m  one  or 
more  outputs; 

(3)  With  facilities  for  pulse  modulation 
of  the  output  frequency  of  the 
transmitter  or  of  the  incorporated 
"frequency  synthesizer"; 

(4)  "Frequency  sjnthesizers"  designed 
for  equipment  described  in  this 
paragraph  (d),  whether  supplied 
separately  or  with  the  said  equipment 
exceeding  the  parameters  specified  in 
paragraph  (b)  of  this  ECCN  1531A. 
except  those  specially  designed  for 
radio  telephones  freed  from  control 
under  paragraph  (d)(l)(ii)  of  this  ECCN 
1531A. 


Supplement  No.  1  to  1 799.1    [Amended] 

2a  In  Supplement  No.  1  to  i  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  a  new  ECCN  4531B  is 
added  to  follow  ECCN  1531A.  as 
follows: 

4531B  Radio  transmitters  and  qtedally 
designed  components  and  accMSories 
therefor. 

Cootrois  for  ECCN  4531B 

Unit-  Report  equipment  in  "number"; 
parts  and  accessories  in  "$  value". 

Validated  License  Required  Country 
Groups  QSTVWYZ. 

CLVS  Value  Limit  $5,000  for  Country 
Groups  T  ft  V,  except  SO  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  EE. 

Reason  for  Control:  Foreign  policy. 
Foreign  policy  controls  apply  to  nuclear 
weapons  delivery  non-proliferation 
controls  on  commodities  described  in 


this  ECCN  4531B  as  follows:  1.  Avionics 
equipment  usable  in  complete  rocket 
systems  and  unmanned  air  vehicle 
systems  described  in  (  776.18(a);  2. 
Vibration  test  equipment  (ECCN  1362A) 
and  wind  tunnels  (ECCN  1361A):  and  3. 
Launch  and  ground  support  equipment 
usable  for  the  systems  described  in 
(  776.18(a). 

Special  Licenses  Available:  None. 

Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  i  779.4(d](20)). 

List  of  Radio  Transmittera  CoalroDad  by 
ECCN45nB 

(a)  Digitally-controlled  radio 
receivers,  whether  or  not  computer- 
controlled,  that  search  or  scan 
automatically  a  part  of  the 
electromagnetic  spectrum,  using 
frequency  synthesizers,  as  follows: 

(1)  Digitally-controlled  receivers  in 
which  the  switching  operation  takes  less 
than  10  milliseconds,  except  non- 
ruggedized  digitally-controlled  preset 
type  radio  receivera  designed  for  use  in 
civil  communications  that  have  "00 
selective  channels  or  fewer 

(2)  "Frequency  synthesizers"  designed 
for  the  above  equipment  whether 
supplied  separately  or  with  the  said 
equipment,  exceeding  the  parameters 
specified  in  sub-paragraph  (b)  of  ECCN 
1531A,  except  those  specially  designed 
for  receivers  freed  control  under 
paragraph  (a)(1)  of  this  ECCN  4531B. 

NotK  This  paragraph  (a)  does  not  control 
"frequency  s>'nthesizer8  "  specially  des'gned 
for  use  in  tuners  for  enJertainmenI  tj-pe 
receivera. 

(b)  Radio  transmitters  not  controlled 
under  paragraph  (d)  of  ECCN  1531A  that 
incorporate  transmitter  drive  units, 
excitera  and  master  oscillators  using 
frequency  synthesis,  as  follows: 

(1)  Having  an  output  frequency  of  up 
to  32  MHz  with  a  frequency  resolution  of 
better  (less)  than  10  Hz  and  with  a 
"frequency  switching  time"  of  less  than 
10  milliseconds: 

(2)  Having  an  output  frequency  from 
32  MHz  to  235  MHz  v«th  a  frequency 
resolution  of  better  (less)  than  250  Hz 
and  with  a  "frequency  switching  time" 
of  less  than  10  milliseconds: 

(3)  Having  an  output  frequency  of 
more  than  235  MHz,  except 

(i)  Television  broadcasting 
transmitters  having  an  output  frequency 
from  470  MHz  to  960  MHz  with  a 
frequency  resolution  of  not  better  (less) 
than  1  kHz  and  where  the  manually- 
operated  "frequency  synthesizer" 
incorporated  in  or  driving  the 
transmitter  has  an  output  frequency  not 
greater  than  120  MHz: 
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(ii)  FM  end  AM  ground 
communication  equipment  for  use  in  the 
land  mobile  service  and  operating  in  the 
403  to  470  MHz  band,  with  a  power 
output  of  50  W  or  less  for  mc^ile  units 
and  300  W  or  less  for  fixed  units,  with  a 
frequency  resolution  of  not  better  (less) 
than  e.2S  kHz  and  with  ■  "frequency 
switching  time"  of  more  than  50 
milliseconds: 

(iii)  Portable  (personal)  or  mobile 
radiotelephones  for  dvil  use,  e.g.,  for  use 
with  commercial  civil  cellular  radio- 
communications  systems  having  all  of 
the  following  characteristics: 

(A)  Operating  in  the  403  to  960  MHz 
'range; 

(B)  A  power  output  of  25  W  or  less; 
and 

(C)  A  "frequency  switching  time"  of 
10  ms  or  more. 

Noise  For  Btorad  program  controlled 
conmumicatiaBS  switdyng  aqoipment  nsed 
with  cellular  radio  basa  statioos.  see  ECCN 
15e7A 

(4)  Having  more  than  three  different 
selected  synUiesized  output  frequencies 
available  simultaneously  from  one  or 
more  outputs; 

(5)  With  facilities  for  pulse  modulation 
of  the  output  frequency  of  the 
traiumitter  or  of  the  incorporated 
"frequency  synthesizer"; 

(6)  "Frequency  synthesizers"  designed 
for  equipment  described  in  this 
paragraph  (a),  whether  supplied 
separately  or  with  the  said  equipment 
exceeding  the  parameters  specified  in 
paragraph  (b)  of  ECCN  1S31A:  except 
those  specially  designed  for  radio 
telephones  freed  from  control  under 
paragraph  (b)(3)(iii)  of  this  ECCN  453ia 

(c)  Specially  designed  components 
and  accessories  for  digitally-controlled 
radio  receivers  or  radio  transmittera 
described  in  paragraph  (a)  or  (b)  of  this 
ECCN4S31E 

Supplefl«entNa1to|799.1    lAmendedl 

2a  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electrtmics  and  Precision 
Instruments),  ECCN  1533A  is  amended: 

a.  By  revising  the  ^fecial  Licensee 
Available  paragraph: 

b.  By  removing  the  CFW  Eligibility 
paragraph; 

a  By  removing  Note  2  that  precedes 
(Advisory)  Note  S  and  redesignating 
(Advisory)  Note  S  as  new  (Advisory) 
Note  2: 

d.  By  adding  a  new  (Advisory)  Note  S 
for  the  People's  Republic  of  China:  and 

e.  By  removing  the  bracketed  sentence 
at  the  end  of  Um  entry, 

as  follows: 


15SSA    •*8i9salanalyBan"(ladiMiiiig 
spadnim  analyian)  and  natwvk 
analyiaes,  as  foDowa,  and  specially 
designed  oooipoiients  and  i 
tharefor. 


Cooliob  lor  ECCN  IsnA 


Special  Licensee  Available:  See  part 
773. 

List  of  Equipmaal  CootroQed  by  ECCN  ISMA 
•         •         •         •         • 

(Advisory)  Note  9  for  the  People's  Rspubflc 
of  China:  Ucenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in  ths 
People's  Republic  of  China  of  swept 
frequency  network  analyxsrs  or  sweep 
generatora  for  use  at  fraqvencias  not 
exceeding  40  GHz  and  that  cannot  be 
controlled  remotely. 

SupptamentNal  to  1799.1    [Amended] 

30.  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1S37A  is  amended: 

a.  By  revising  the  heading  of  the 
ECCN; 

b.  By  revising  the  list  of  Equipment 
ControUed  by  ECCN  15S7A": 

c  By  removing  the  Note  immediately 
preceding  (Advisory)  Note  1; 

d.  By  removing  (Advisory)  Note  1  and 
adding  a  new  Note  1; 

e.  By  removing  Notes  2  and  3; 

f.  By  redesignating  (Advisory)  Note  4 
for  the  People's  Republic  of  China  as 
(Advisory)  Note  2  for  the  People'a 
Republic  of  China:  and 

g.  By  removing  and  reserving 
paragraph  (b)  in  newly  designated 
(Advisory)  Note  2  for  the  People's 
Republic  of  China. 

15S7A    Microwave.  Inchiding 
mimmetik  wave,  equipmant  capable  of 
oiparatins  at  fraquendae  over  ms  GHz. 

•       •       •       •       • 

list  ol  EqnipaMnt  CantraOsd  by  ECCN  1SS7A 

Note:  For  microwave  aquipment  spadally 
dMigned  for  equipment  descrihed  by  BCCNs 
ISOIA 1517A  ISaOA  or  1S29A.  see  these 
ECCNs. 

(a)  Rigid  and  flexible  waveguides 
designed  for  use  at  frequencies  in  excess 
of28JGHz: 

(b)  Waveguides  having  a  bandwidth 
ratio  above  1.7 : 1: 

(c)  Directional  couplen  having  a 
bandwidth  ratio  abova  1,7 : 1  and 
directivity  over  the  band  of  20  dB  or 

more; 

(d)  Phased  array  antennae  and  sub- 
assemblies.  designed  to  permit 
electronic  control  of  beam  shapins  and 
pointing  (see  Sopp.  Na  2  to  part  770  of 
the  Export  Administradon  Regulations). 


and  specially  dasiytod  oonpooento 
therefor,  indodlnf  dnplexars.  phaae 
ahiften  and  assodatad  higli  speed  diode 

switches: 

(e)  Other  antennae  apedallv  designed 
for  operation  at  faaqoendes  above  20 
GHz  having  a  diameter  of  less  than  1  m. 
and  spedally  designad  oomponents 
therefor; 

(f)  Microwave  assemblies  and  Bd>- 
assemblies  capable  of  being  used  at 
frequencies  above  23,0  GHz  and  having 
drcuiU  fabricated  by  the  same 
processes  used  in  integrated  circuit 
technology,  which  include  active  drcuil 
elements: 

(g)  Microwave  assemblies  and  sub- 
assemblies that  contain  band-pass  or 
band-st(H>  filten  and  are  capable  of 
operating  at  23.6  GHz  or  more; 

(h)  Amplifien  having  an 
instantaneous  bandwidth  of  mora  than 
half  an  ocUve  (i,e,.  the  highest  openting 
frequency  is  mora  than  U  times  the 
lowest  operating  frequency). 

Note:  Paragraph  (h)  does  oot  control 
parametite  or  paramagnetic  aoipiifisrs  baving 
any  of  the  foUowtBi  charactacistics: 

(a)  SpedaUy  dasignad  fotHMdiGal 
appUcatiaiia; 

(b)  Spedally  designed  for  aae  le  "simple 
educatiaaal  devkM"  and  oparete  at 
industriaL  sdentlflc  or  medical  (ISM) 

frwiuendaa:  or 

(c)  An  outpet  power  of  not  SMre  than  10  W 

and  spedally  desifDsd  for 

(1)  Indnstrial  or  dvillaa  iatrasioa  detectwa 
and  alarm  systaaa; 

(2)  Traffic  or  Industrial  mtmmBaX  control 
and  counting  systens; 

(3)  Systaaae  for  dw  datsctiaa  of 
enviranmental  poUntloa  of  air  or  waten  er 

(4)  "StaBpie  edecatioa  devloas": 
TebMed  Nelsi  "Staipla  edacattoB 

devices"  sre  devicss  dislgnsd  hr  ess  ta 
teaching  basic  sdentiBc  pcindplss  end 
demonstratiaf  die  opocettoa  of  dioee 
prindples  in  ednceticaal  InstltBtioas. 

Nols  1:  Paragraph  (d)  of  ttiis  ECCN  IWA 
does  not  ooatrai  doptexas  sad  phase  sbiflacs 
specially  designad  for  oaa  In  dvil  televiaioa 
systans  ar  in  odiar  dvil  radar  or 
comnmnicatioa  systesas  not  ooelroUed 
elsewbera  In  dw  CoeuBodity  Control  Ust 


tNa1to|79iLl    lAmendedl 
31.  In  Supplement  Na  1  to  1 790.1  (die 
Commodity  Control  List).  Commodity 
Group  S  (Elecfrtmics  and  Precision 
Instruments).  ECCN  IMlA  is  amended: 

a.  By  ravising  the  ECCN  heading: 

b.  By  reviaii^  the  beading  "Controls 
forSOCNlMlA": 

c  By  revising  ^  Validated  Ucenee 
Required  psragraph: 

d.  By  revising  ths  CLVt  Value  Limit 
paragraph: 

a  By  revisii«  the  iiaosoa  Am*  Contra/ 

paragraph: 
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f.  By  revising  ECCN  "1541A"  to  read 
"5541F'  in  the  heading  "List  of  Cathode 
Ray  Tubes  Controlled: 

g.  By  removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  and  (c)  as 
new  paragraphs  (a)  and  (b), 
respectively! 

h.  By  revising  the  phrase  "paragraph 
(c)"  in  the  Note  to  read  "paragraph  (b)" 
as  follows: 

5541F    Cathode-ray  tubes. 
Controls  for  ECCN  S541F 


Validated  License  Required:  Country 
Groups  S  and  Z.  Taiwan,  cmd  countries 
listed  in  Supplement  No.  4  to  Part  778. 

CLVSr  Value  Limit:  $0  for  Country 
Groups  S  and  Z;  $3,000  for  all  other 
destinations. 


Reason  for  Control:  Nuclear 
nonproliferation. 


SupptefiMfit  Na  1  §  799.1    [Amended] 
Z.  In  Supplement  No.  1  to  9  799.1  (the 
odity  Control  List],  Commodity 
ropp  5  (Electronics  and  Precision 
truments).  ECCN  1542A  is  removed 
and  a  new  ECCN  5542F  is  added  to 
fellow  ECCN  5541F,  as  follows: 

5342F  Triggered  spark-gap  switches; 
specially  designed  parts  therefor,  and 
equipcnent  incorporatiiig  such  devices. 

Cootrola  for  ECCN  5542F 

Unit  Report  tubes  in  "number";  parts 
and  accessories  in  "$  value." 

Validated  License  Required:  Country 
Croups  S  and  7L,  Taiwan,  and  countries 
listed  in  Supplement  No.  4  to  Part  778. 

GLVt  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  EE. 

Reason  for  Control:  Nuclear  non- 
proliferation. 

Special  Licenses  Available:  None. 

List  ontoBS  Controllad  by  ECCN  S542F 

(a)  Triggered  spark-gaps,  having  an 
anode  delay  time  of  15  microseconds  or 
less  and  rated  for  a  peak  current  of  3,000 
A  or  more: 

(b)  specially  designed  parts  for 
triggered  spark-gaps  described  in 
paragraph  (a]  of  this  ECCN  5542F: 

(c)  Equipment  incorporating  triggered 
spark-gaps  described  in  paragraph  (a)  of 
this  ECCN  5542F. 

NotK  Triggered  spark  gaps  ar«  tubes  with  a 
•tnicture  conaiating  of  two  opposed  anodes 
with  ahapea  reaembling  flattened 
hemispheres,  and  with  one  or  mora  triggering 
probes  placed  approximately  in  the  center  of 
one  anode.  The  structure  Is  sealed  and 
contains  a  mixture  of  gaaea,  principally 
nitrogen,  under  less  then  atmospheric 
I'  essure. 


Supptement  No.  1  {799.1    [AuMnded] 

33.  In  Supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  a  new  ECCN  S559F  is 
added  immediately  following  ECCN 
1558A  to  read  as  follows: 

5559F    Hydrogen/hydrogen  isotope 
thyratrons  of  cerainic-inetal 
constnictioii,  and  accessories  therefor. 

(Specify  by  name  and  type  number.) 

CoBtrob  foe  EOCN  5559F 

Unit  Report  tubes  and  semi-conductor 
devices  in  "number";  parts  and 
accessories  in  "$  value." 

Validated  License  Required:  Country 
Groups  S  and  Z.  Taiwan,  and  countries 
listed  in  Supplement  No.  4  to  Part  77a 

CLV$  Value  Limit  $0  for  Country 
Groups  S  and  Z;  $3,000  for  all  other 
destinations. 

Processing  Code:  EE. 

Reason  for  Control:  Nuclear  non- 
proliferation. 

Special  Licenses  Available:  See  Part 
773. 

UsI  of  E(|uipinMit  Controllwl  by  ECCN  1559A 

Hydrogen/hydrogen  isotope 
thyratrons  of  ceramic-metal  construction 
having  any  of  the  characteristics,  and 
accessories  therefor 

(a)  A  peak  pulse  power  output 
exceeding  20  MW; 

(b)  A  peak  anode  voltage  greater  than 
25  kV: 

(c)  A  peak  current  rating  greater  than 
1.5  kA. 

Nota:  For  thyratrons  rated  for  both  single- 
shot  (crowbar)  and  modulator  service,  the 
figure  for  modulator  service  should  be  used. 

Supplement  No.  1  to  9  799.1    [Amended] 

34.  In  Supplement  No.  1  to  9  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  ISdSA  is  amended: 

a.  By  revising  the  heading  of  the 
ECCN; 

b.  By  removing  the  phrase  "and 
certain  disk  drives"  in  the  Validated 
License  Required  paragraph; 

c.  By  removing  the  Disk  Drives 
paragraph  following  the  Validated 
License  Required  paragraph; 

d.  By  adding  a  Technical  Data  and 
Software  paragraph  immediately 
preceding  the  CIV  ^  Value  Limit 
paragraph; 

e.  By  revising  Technical  Note  2  that 
precedes  the  "List  of  Controlled 
Equipment"; 

f.  By  revising  the  parenthetical 
sentence  that  follows  Technical  Note  2; 

g.  By  adding  a  new  paragraph 
(c)(2)(iii)(B)  in  the  List  of  Electronic 
Computers; 


h.  By  revising  paragraph  (h) 
introductory  text; 

L  By  removing  the  Note  that  follows 
paragraph  (h)  introductory  text  and 
adding  new  Notes  1  and  2; 

{.  By  revising  in  paragraph 
(h)(l)(i))(F)(2)  the  phrase  "ECCN  1501. 
1502. 15ia  or  1518"  to  read  "ECCN 
1501A,  1502A,  or  1510A"; 

k.  By  removing  and  reserving 
paragraph  (h)(l)(i)(G)  and  removing  the 
Note  that  follows; 

L  By  removing  and  reserving 
paragraphs  (h)(l)(i)(K)  and  (h](l)(i)(L); 

m.  By  revising  paragraph  (h)(1)(ii); 

n.  By  removing  and  reserving 
paragraphs  (h)(2)(i)  and  (h)(2](ii); 

o.  By  revisiitg  in  the  introductory  text 
of  paragraph  (h](2](iii)  the  phrase 
"paragraph  (h)(1)"  to  read  "paragraphs 
(h)(l)(i)(D)to(h)(l)(i)(M)"; 

p.  By  revising  the  figure  "6.5  million 
bit/s"  in  paragraph  (h)(2)(iii)(D)  to  read 
"275  million  bit/s"; 

q.  By  revising  paragraph  (h)(2)(iii)(E); 

r.  By  revising  paragraph  (h)(2](iii)(F) 
and  removing  the  Note  that  follows; 

s.  By  revising  paragraphs  (h)(2](iii)(G) 
and  (h)(2)(iii)(H)  and  removing  the  Note 
that  follows  paragraph  (h)(2)(iii)(H]; 

L  By  adding  a  new  paragraph 
(h)(2](iii)(I),  formerly  reserved; 

u.  By  removing  paragraphs  (h)(2)(iii)(J) 
and  (h)(2)(iii)(iq: 

V.  By  revising  paragraphs  (h)(2)(iv). 
(h)(2)(v).  and  (h)(2)(vi); 

w.  By  removing  paragraph  (h)(2)(vii); 

X.  By  adidng  a  new  paragraph  (j): 

y.  By  removing  and  reserving 
Advisory  Notes  5  and  7; 

z.  By  revising  Advisory  Notes  9  and 

aa.  By  adding  new  Advisory  Note  15 
(formerly  reserved); 

bb.  By  adding  a  new  heading 
"Defmitions  of  Terms"  to  follow 
Advisory  Note  17  and  moving  the  text  of 
existing  Note  16  to  follow  the  new 
heading; 

cc.  By  adding  in  the  "Definitions  of 
Terms"  a  new  Note  immediately 
following  the  deflnition  of  the  term 
"Main  storage"; 

dd.  By  revising  in  the  new  "Definitions 
of  Terms"  the  term  "Principal  Element" 
and  Part  A  of  the  Note  that  follows  the 
definition  of  the  term  'Total  Connected 
Capacity"; 

ee.  By  revising  in  the  new  "Definitions 
of  Terms"  Note  2  that  follows  the  term 
"Execution  Time"  in  the  definition  of  the 
term  'Total  [Processing  Data  Rate": 

ff.  By  removing  the  heading  "Note  16" 
and  adding  a  new  Advisory  Note  16; 

gg.  By  revising  paragraph  (b)(1)  in 
Advisory  Note  17  (for  the  People's 
Republic  of  China);  and 
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liL  By  removing  and  reserving 
Advisory  Notes  18  to  21. 
as  follows: 

ISUA    EUGtraakcoin|nitars,'*relatad 
M|ui|aii«ir.  equlimMBt  or  systems 
oontainhnf  elactronk  uumputers.  and 
f««*tA'.«l  data  tiMraf or  and  spodally 
ditfigp^  oompoiMiits  for  thesa 
electronic  computers  and  'Elated 
equipment". 

•  •        •        •        • 

CoDtrob  for  ECCN  laSSA 

•  •         •         •         • 

Validated  License  Required:  '  *  ' 

Technical  Data  and  Software: 

Technical  data  related  to  items 

controlled  by  this  ECCN  is  described  in 

paragraph  (j).  GTDR  with  written 

assurance  is  available  for  Country 

Croups  T  and  V.  except  the  People's 

Republic  of  China  and  Afghanistan.  A 

validated  license  is  required  for  all  other 

destinations.  Software  related  to 

equipment  in  this  ECCN  1565A  is 

controlled  by  Supplement  No.  3  to  Part 

779. 

•        •        *        •        ■ 

Tachnical  NoteK  1.  *  *  * 
2.  This  ECCN  1S65A  includes: 

(a)  "Assemblies",  "modules"  or  printed 
circuit  l>o8rds  with  mounted  components 
referred  to  this  ECCN  1565A  by  ECCN  1564A; 

(b)  Central  processing  unit — "main 
storage"  combinations: 

(c)  Processors  for  stored  program  control. 

(For  a  complete  list  of  definitions  of 
terms  used  in  this  ECCN  1565A,  see  the 
"Definitions  of  Terms"  section  at  the 
end  of  the  entry.) 

List  of  Boctronk:  Computaie  and  Rdalsd 
Equipmeot  CaotroUwi  by  ECCN  156SA 

(c)  •  •  • 
(2)  •  •  • 
(iii)*  •  • 

(A)  •  •  • 

(B)  Total  at  1  kHz:  0.25%: 
•        •        •        •        • 

(h)  "Digital  computers"  and  "related 
equipment"  therefor,  other  than  those 
controlled  by  paragraphs  (e)  or  (f).  even 
when  contained  in  or  "associated"  with 
equipment  or  systems: 

NoIm:  1.  The  control  status  of  these 
"digital  computers"  or  "related  equipment"  is 
governed  by  the  appropriate  ECCN.  provided 
that: 

(a)  The  "digital  computers"  or  the  "related 
equipment"  are  essential  for  the  operation  of 
the  other  equipment  or  systems; 

(b)  The  "digital  computers"  or  the  "related 
equipment"  are  not  a  "principal  element"  of 
the  other  equipment  or  systems;  and 

(c)  The  technical  data  for  the  "digital 
computers"  and  "Elated  equipment"  Is 
governed  Iqr  paragraph  (J)  of  thU  ECCN 

1966A: 


r  'Digital  ooeapnters"  or  "related 
equipment"  are  not  controlled  by  this  ECCN 
1S6SA.  provided  that 

(a)  They  are  essentia]  for  medica] 
applications; 

(b)  The  equipment  is  substantially 
restricted  to  medical  appUcatioas  fay  the 
nature  of  ito  design  and  performance: 

(c)  The  equipment  does  not  have  "user- 
accessible  programmability"  other  than  that 
allowing  for  insertion  of  the  original  or 
modified  "programs"  supplied  by  the  original 
manufacturer; 

(d)  The  equipment  for  "signal  processing", 
"image  enhancement"  or  "multi-data-etream 
processing": 

(1)  Is  essential  for  the  medical  application: 
and 

(2)  Is  designed  or  modified  for  the 
identifiable  and  dedicated  medical 
appUcatioa. 

(e)  Any  "digital  computer"  that  Is  not 
designed  or  modified  but  essential  for  the 
medical  application  does  not  exceed  a  "total 
processing  dau  rate"  of  550  million  bit  per 
second:  om/ 

(f)  The  technical  daU  for  the  "digital 
computers"  or  "related  equipment"  la 
governed  by  paragraph  (J)  of  this  ECCN 
1S65A 

•        •         •         •         • 

(1)  •  *  * 

(u)  "Related  equipment",  as  follows: 

Note:  "Related  equipment"  not  described  in 
this  paragraph  (h)(l)(ii)  or  in  paragraph 
(h){l)(i)  is  not  controlled  by  this  ECCN  1565A 

(A)  Disk  drives  for  rigid  magnetic 
media  (hard  disks)  or  non-rigid  media 
(floppy  disks),  including  cartridge  type 
magnetic  disk  media,  exceeding  any  of 
the  following  limits: 

[1]  A  "gross  capacity"  of  165  MByte: 

[2)  "Maximum  bit  transfer  rate": 

(/)  For  disk  drives  for  rigid  magnetic 
media  (hard  disks)— 10.3  million  bit/s; 

[ii]  For  disk  drives  for  non-rigid  media 
(floppy  disks)  or  cartridge  type  magnetic 
(Usk  drives— 16  million  bit/s; 

[3]  An  access  rate  of  56  accesses  per 
second: 

(B)  Disk  drives  for  optical  media 
(write-once-read  multiple-times 
(WORM)  disks)  exceeding  any  of  the 
following  limits: 

[1]  A  "net  capacity"  of  3.2  GByte: 
{2)  "Maximum  bit  transfer  rate"  of  8 

million  bit/s; 
[3]  An  access  rate  of  15  accesses  per 

second; 

(C)  Disk  drives  for  erasable  optical  or 
magneto-optical  media; 

(D)  Solid  state  storage  equipment 
other  than  "main  storage"  (also  known 
as  solid  sUte  disks  or  RAM  disks) 
exceeding  a  "net  capacity"  of  2  MByte: 

(E)  Input/output  control  units  with 
any  of  the  following  diaracteristics: 

[1]  Desired  for  use  with  equipment 
controlled  by  sub-paragraph 
(b)(l)(U)(A).  (h)(l)(U)(B).  (bMl){U)(Q.  or 
(h)(l)(U)(D)  above: 


(2)  Having  more  tfian  one  independent 
read/wilte  channel: 

(5)  Having  "oaer-eooeseible 
programmability"  or  '^isei^ooeasible       j 
micruprogranunabllity"; 

[4)  Having  a  transfer  rate  exceeding 
16  million  bit/a: 

Nola:  Assuming  a  oonfiguratioo  of  disk 
drives  that  would  maximise  die  transfer  rate. 

(F)  Magnetic  tape  drives  exceeding 
either  of  die  following  limits: 

[1]  A  **maximum  bit  paddng  density" 
of  246  bit/mm:  or 

[2)  A  "maximam  bit  transfer  rate"  of 
10  million  bit/s; 

(G)  Streamer  Upe  drives  with  e 
"maximum  bit  transfer  rate"  exceeding 
16  million  bit/s; 

(H)  Input/output  control  units  with 
any  of  the  following  characteristics: 

[1]  Desipwd  for  use  with  Upe  drives 
controlled  by  sub-paragraphs 
[h)(l)(ii)(F)  or  (h)(l)(ii)(G)  above; 

[2]  Having  mora  than  two  independent 
read/write  chaimels: 

[3]  Having  "user-accessible 
programmability"  or  "user-accessible 
microprogrammability"; 

(i)  Having  a  transfer  rate  exceeding 
16  niillion  bit/s; 

Note:  Assuminf  a  configuratioa  of  tape 
drives  that  would  maximlie  the  transfer  rale. 

(I)  Commtmication  control  mite— 
directly  connected  data  channel 
combinations  exceeding  a  "total  transfer 
rate"  of  3.6  million  bit/s: 

(J)  Communication  control  unit — 
"communication  channel"  combinations 
having  a  maximum  "data  signalling 
rate"  of  any  "communication  chaimer 
exceeding  9.600  bit/s: 

(K)  Displays  or  monitors  having  more 
than  1.280  resolvable  elements  in  one 
dimension  and  1.024  resolvable 
elemenU  in  the  perpendicular  dimension 
with  a  maximum  of  256  colon  or  shades 
of  gray: 

Notes:  1.  This  paragraph  (hKlKUW  does 
not  control  displays  or  moolton  not  specially 
designed  for  elsctroiik:  oonpnter*. 

2.  This  paregraph  (hMiMlilOQ  does  not 

control  BMOodiraaio  dispUys  for  systems 

^Mdally  designed  for  and  United  to  graphic 

arts,  desktop  publishing,  document  image 

pablishing  (e*.  printlni.  publishing)  that 

have  dispUys  not  exceeding  tIKO  resolvable 

elements  in  one  dimensloo  and  XJBO 

rasoivable  clemenU  in  the  perpendicular 

dimensloo. 
S.  The  color  or  shades  of  ray  Units  In 

paragraph  (hMlKUMK)  do  not  apply  In  the 
case  of  direct  driven  video  monitor*. 

(L)  Graphic  acceleraton  or  graphic 
coprocessora; 
J2J... 

(iU)  •  •  • 
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gq  Total  cooDMlid  Mt  capKitjr  of 
"main  ctonge"  not  eanodnic  askffiyta: 

(F)  Not  trfcMJlBt  *  BuiciopioMaMg  or 
miaoccinipMtT  ■krorirrHJt  with  «n 
external  data  boo  width  of  niore  than  32 
bit  or  an  arithoiotic  logic  unit  with  an 
aoctM  width  of  more  than  32  bit: 

(G)  Not  including  controlled  "related 
equipment^*  other  than  tiqjat/uutpiit 
control  anit-oiagnetic  disk  drive  (hard 
disk)  coMbinwtinne  having: 

[1)  A  total  caanoctad  "net  capacity" 
not  exceeding  2  CByte; 

(i)  A  "maximum  bit  transfer  rate"  of 
any  £ak  drive  not  exceeding  20.6  million 
bit/K  and 

[3)  No  Bora  dun  five  iodqiendent 
diak  cbivaa  ■iiemliit  a  -maximaia  bit 
transfer  rate"  of  16  millian  bit/i; 

(H)  Not  having  both  of  the  foIlo«ving 
characteristics: 


equipment"  aroBOt  controlled  by  this 


;  TMi  ion  not  ap^iy  to  wwfcstatioBa 
rtoMgned  far  and  limitMi  to  graphic  arts  (e^ 
printiii^  pubhahiag). 

(1)  They  are  staad-akne  graphics 
wwk  staticMis  designed  or  mocbfied  for 
the  generatioa.  transfomation  and 
disi^y  of  two-  or  tluee-dimensioaal 
vectors;  oiK/ 

(2)  They  exceed  either  of  the  following 
limits: 

PI  "Block  move  data  rate" — 3  million 
pi3teb  per  second  or 

[ii]  Maximum  bit  transfer  rate  of  the 
chamial  far  direct  access  to  the  "main 
storage"  (Direct  Memory  Access  (IA4A) 
cknaMl>— 15  Bullion  bit/s;  and 

(I)  Not  including  equipment  controlled 
by  ECCN  15igA(a)(2)  or  by  ECCN 
1567A: 

(iv)  Graphic  accelerators  or  graphic 
coprocaaoara  with  a  "block  move  data 
rate"  not  exceeding  3  million  pixels  per 
second: 

(▼)  Equipment  Cor  "signal  processing" 
or  "image  enhancement"  or  both  with  an 
"equivalent  multiply  rate"  not  exceeding 
6yS  BBilliaa  operatkns  per  second; 

(vi)  Equipment  for  "local  area 
networks"  that  do  not  exceed  a  "data 
■*yaIHi^  rata"  of  20  million  bit/s  and 
that  have  no  "internetwork  gateways". 

NetM:  1.  Tiiis  paiagisph  (h](2)(Ti)  doea  not 
control  M^oipvimH  apaoally  daaigueo  for 
oomecting  'locai  area  networka"  within  a 
"conpotw  iiaim  facility". 

2.  For  the  cobHoIM  atatna  of  'aoftwaiv" 
for  lOcai  arva  nafworica  .  aae  pera^rapli 
(aXSKii)  in  Suppienent  No.  3  to  Fart  77Sl 

(i)  (Reserved) 

(i)  Technical  Dsta.  as  follows: 
(1)  Technical  data  applicable  to  the: 
(i)  Development  prodoction  or  use 
(La^  faistallation.  operation  and 
maintenance)  of  electronic  computers  or 
'*related  equipment",  even  if  these 
electronic  computers  or  "related 


(A)  Technical  data  that  ia  aiiqae  to 
"related  aqnipManr  not  othaiwiae 
controlled  by  any  entry  on  tho 
CommodHy  Contooi  List  identified  by 
the  oodo  letter  "A**! 

(B)  ITie  ndnhmnn  technical 
information  necessary  for  the  use  of 
electronic  computers  or  "rriated 
equipment"  fra*  fiom  control  or 
authorized  for  export  when  shipped 
together  with  or  soWy  for  OS*  widi 
these  electronic  computers  or  'Yeiatcd 
equipment':  or 

(Q  The  miBtamn  technical 
information,  as  follows,  for  the 
production  of  electronic  computers  and 
"related  equipmenr  excepted  from 
control  by  paragraph  (h)(2Miii)  or  not 
controlled  by  paragraph  (h)(1): 

(i)  "AsaanUing"  ot  prefabricated 
compooents  or  sab-assembhes: 

[2)  Loading  of  basic  diagnoatic 
software;  and 

[3)  Performing  basic  go/no  go  testing 
of  finished  products; 

NotSK  1.  "Aaaembling"  ia  defined  as  the 
testing,  and  integrating  into  finished  products, 
of  components  and  sub-assemblies,  inchiding 
mooatiBg  coaipoiients  on  to  printed  drcoit 
boorda  or  into  other  aaeambKas 

2.  TIda  paragraph  U)(lXi)(C)  doea  not 
pefiBit  the  export  of  technical  data  or 
products  controlled  by  other  "A"  level  entries 
in  the  ConiBodity  Cenlrol  List 

(ii)  Development  prodoction  or  use  of 
equipment  or  systems  controlled  by 
paragraphs  (b)  or  (g)  hi  the  ECCN  1565A; 
or 

(2)  Technical  data  for  the  integration 
of. 

(i)  Controlled  electronic  computers  or 
controlled  "related  equipment"  into 
other  equipment  or  systems  whether  or 
not  die  other  equipment  or  systems  are 
embargoed:  or 

Note:  Nothing  in  the  above  controls 
technical  data  for  integratian  that  is  anique  to 
the  other  equipmant  or  systems  if  they  are 
free  from  cootroL 

(ii)  Non-controlled  electronic 
computers  or  noo-cootroUed  "related 
equipment"  into  controlled  equqiment  or 
8>'8tema. 

•  •  •  •  • 

Advisory  Note  k  (Ci^  EUdBIUTY 
A  VAILABLf.  EXCEPT  TO  THOSE 
COUNTRIES  IN  Si;PI>LEMENT  NO.  4  TO 
PART  778)  Licenses  are  Wteiy  to  ba  approved 
for  export  to  satisfactory  end-uaera  in 
Cooatry  Croup*  QWY  of  "digital  computers" 
or  ''related  aquipnenl"  therefor  controlled  by 
peiegiaph  (h).  provided  liial: 

(a)  They  will  be  operatsd  by  dvil  aad-«aers 
for  dvil  apptic**ians; 

(b)  They  are  exponad  as  oonplete  ayatems. 
or  as  anhanramanta.  provided  that  the 
anhaaced  ayatam  daaa  not  exceed  the  Umita 
t^  paragraph  (g)  of  tUs  Note: 


(c)  They  have  been  primarily  dssignsd  sad 
used  tor  aoa-strategte  ap^lcatiaas; 

(d)  They  ere  not  regpdbsd  above  Ike  level 
required  for  a  normal  cnmnierdsl/ctvil 
environment; 

(e)  They  do  net  have  aqp  ef  the  isUowing 
charadarWfcs  idsBlMad  Is  psrayapha 
(hMiNtMDIiBlhNlNiNMk 

(f)  They  do  not  have  hodi  of  the  feUewiai 
characterlstiGSc 


Note:  This  does  aal  spply  to  ^ 
designed  for  snd  Umited  to  graphic  aits  fe^ 
priating,  publishing^ 

(1)  They  are  stand-alone  graphics  work 
aUtions  designed  or  assiifiad  far  the 
generatioa  transfoiBstioa  snd  display  of 
two-  or  three-dimensional  vectors;  or 

(2)  They  exceed  either  of  the  foDowing 
limits: 

(i)  "Block  SMwa  data  rats'— 4  BilGon  pixels 


'  (U)MsxinambitlraaBfarraleofdw 
channel  far  direct  acosss  ts  die  "neia 
stores"  (Direct  Maaaory  Acceas  (DMA) 
channal>— 15  million  bit/t: 

(g)  They  do  not  exceed  any  of  the  following 
Dmits: 

(1)  Central  pruceasing  unit— "main  storage" 
combinatianr 

P)  Total  processing  data  rate"— S60 
million  bit/s; 

(ii)  'Total  connected  capadty"  of  "nwin 
atorage"— 04  MByte; 

(2)  Input/Output  cootroi  anil— drum  ot  disk 
drive  comhinatinna- 

(i)  Total  connected  "net  capacity"— • 
GByte; 

(ii)  "Maximum  bit  traoafer  rate"  of  any 
drum  or  disk  drive— 2S  oiifiioo  bit/s; 

(3)  Communication  control  unit — 
"communication  channel"  combinations  the 
maxiBum  "data  signalUag  rate"  of  which 
does  not  exceed  the  Baaits  in  ECCN 
151tA(aM2): 

(4)  Equipment  for  "local  area  networks" 
that  ia  not  controlled  by  an  "A"  level  sntry  oa 
the  Commodity  Control  List 

(5)  Displays  or  nonitars: 

(i)  Excepted  from  control:  or 
(ii)  Monochrome  displays  for  systems 
spedally  designed  for  and  limited  to  graphic 
arts,  desktop  publishing,  document  imafe 
publishing  (eg.,  printing,  publishing),  not 
exceeding  IflOO  resolvable  alamenU  in  one 
dimension  snd  3.000  resohrsble  elements  in 
ttte  perpendicular  dimenaion: 

m  Equipmeat  for  "ai^ial  processiog"  or 
"image  anhancaBMBt"  dMt  is  not  coaitraOed 
by  SB  "A"  level  aatry  ea  the  Coeunodity 
Control  List 

•  •  •  •  * 

Advisory  Note  U:  (NOT  EUCIBLE  FOR 
GENERAL  LICENSES  GFW  A.ND  G-COKt) 
Licensees  will  receive  favorable 
cooaideration  for  export  to  satisfactory  end- 
uaera  in  Country  Croupa  QWY  of  "digiUl 
computers"  or  "rvlslad  equipment"  therefor* 
controlled  by  paragraph  (h)  provided  that 

(a)  The  "digital  computers"  or  "related 
equipment"  therefor 

(1)  Are  not  described  in  paragraph 
(hMlMi)(D)to(h)r»(iKM): 

(2)  Are  exported  aa  completa  aystema,  or  as 
enhancemenU  to  a  previoiialy  exported 
system  provided  that  the  enhanced  system 
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does  not  exceed  die  UmiU  of  paregrsph  (b)  of 
thisNotr. 

(3)  Hsva  been  designed  end  snnounced  by 
die  manufacturer  for  identifiable  dvil  usr. 

(4)  Are  not  raggedixed  shove  the  level 
required  for  s  normsl  ooounerciBl/dvil 
environment  and 

(5)  Do  not  have  both  of  the  IbUowing 
charscteristics:  « 

Note:  This  does  not  spply  to  worksUtkms 
designsd  for  snd  Umiled  to  grsphlc  srts  (s.g.. 
printing,  publishing). 

(i)  They  sre  ttsnd-alone  graphics  work 
Btstions  designed  or  modified  for  the 
generation,  trsiufonnation  and  display  of 
two-  or  three-dimensionsl  vectors;  and 

(ii)  They  exceed  either  of  the  following 
limits: 

(A)  "Block  move  dsU  rate"— 6  million 
plxeU  per  second:  or 

(B)  Maximum  bit  transfer  rate  of  the 
channel  for  direct  access  to  the  "msin 
storage"  (Direct  Memory  Access  (DMA) 
channel)— 22  million  bit/s: 

(b)  The  "digitsl  computers"  or  "relsted 
equipment"  therefor  do  not  exceed  any  of  the 
following  limitr. 

(1)  Central  processing  unit— "main  atorage" 
combinations: 

(i)  "Totsl  processing  dsts  rate— 1000 
million  bit/s: 

(ii)  Total  connected  capadty"  of  "main 
etorsge"— 128  MByte: 

(2)  Input/Output  control  unit— drum  or  diak 
drive  combinations: 

(i)  Totsl  connected  "net  capadty"— 12 
CByte: 

(ii)  "Maximum  bit  transfer  rste"  of  any 
drum  or  disk  drive— 25  million  bit/s: 

(3)  Communicatioa  control  unit— 
"communication  chsnnel"  combinations  the 
maximum  "dsts  signslUng  rate"  of  which 
does  not  exceed  the  limits  in  ECCN 
1519(s)(2): 

(4)  Communication  control  unit — "local 
area  network"  combinations:  "dsts  signalling 
rste"  on  ths  common  transmission  medium 
not  exceeding  20  million  bit/s: 

(5)  Displsys  or  monitors: 
(i)  Excepted  from  controk  or 
(ii)  Monochrome  displays  for  systems 

specially  designed  for.  and  limited  to.  graphic 
arts,  desktop  publishing,  document  image 
publishing  (e.g..  printing,  publishing),  not 
exceeding  4J00  resolvsble  elements  in  one 
dimension  snd  3.600  resolvsble  elemenU  in 
the  perpendiculsr  dimension: 

(6)  "Equivalent  multiply  rate"  for  "signal 
processing"  or  "tansge  enhsncement" 
equipment— 8  miUion  operations  per  second, 
provided  the  equipment  does  not  hsvr. 

(i)  "uaei^ccesaiblo  microprogrammsbility": 

or 

(ii)  "user-accessible  programmsbility": 

(c)  Exports  of  "digitsl  computers"  or 
'deleted  equipment"  therefor  covered  by  diis 
Advisory  Note  12  shall  be  subiect  to  the 
following  restrictions: 

(1)  In  sU  esses: 

(i)  A  responsible  ispressntstive  of  die  end- 
user(a)  or  the  importing  agency  must  submit  s 
signed  ststsment  describing  dw  end-use  snd 
certifying  that 

(A)  The  "digital  computers"  or  "relsted 
equipmenr  will: 

(!)  Be  ured  only  for  dvil  sppUcstions;  and 


(2)  Not  be  reexported  or  odierwtse 
disposed  of  without  sudiorlzstion  fhmi  die 
Office  of  Export  Licensing: 

(B)  Responsible  Western  representstivss  of 
the  supplier  will: 

(2)  Hsve  die  right  of  sccess  to  the 
"computer  using  fsdlity"  and  sll  squipment 
wherever  locstsd.  during  normal  working 
hours  snd  st  sny  other  time  the  equipment  is 
operating:  and 

(2)  Be  furnished  informstion  demonstrating 
continued  suthmlxed  spplicstion  of  the 
equipment  and 

(C)  These  Western  represenUtives  will  be 
notified  of  sny  siyiificsnt  Changs  of 
applicatioa  or  of  other  facts,  on  which  the 
license  wss  based; 

(11)  A  full  descriptioo  must  he  provkled  ot 

(A)  The  equipment  and 

(B)  lu  intended  spplicstion  snd  worklosd; 
and 

(ill)  A  complete  identificstion  of  sll  end- 
users  and  their  sctivitiss  must  bs  provided: 

(2)  (Reserved] 

(3)  Then  is  no  visitsdon  requirement  when 
dw  "total  processing  data  rate"  does  not 
exceed  580  millioo  Ut/s: 

(4)  When  dw  perameters  of  dis  squipment 
exceed  ttie  limit  in  paragraph  (cK3)  of  dils 
Nots.  the  supplier  wilt 

(i)  Hsvs  s  rssponsibis  Wsstem 
ivpresentative  visit  snd  inspect  die 
"computer  nstaig  facility"  and  all  equtpment 
wherever  located,  st  least  quarterly  lor  duee 
y^oKond 

(U)  Report  periodically  to  die  Office  of 
Esqwrt  Lioenshig  whedtsr  dw  "digital 
computers"  snd  "nlstsd  equipmenr  dwrefor 
an  still  being  used  for  dw  epproved  purposes 
st  ths  authorised  kicstioh. 

Note:  The  visiUtioo  reqnirementa  of 
paragraph  (cK4)  of  Advisory  Note  12  will  be 
waived  for  remote  "teradnal  devices"  if  diey 
consist  oidy  of  equipment  free  from  controL 

Advfaory  Note  15:  (NOT  EUCIBLE  FOR 
GENERAL  UCENSBS  GFW  AND  G-COM) 
Licenses  will  receive  favorable  consklention 
for  export  to  sstisfactory  end-usen  in 
Country  Groups  QWY  of  instrumentation, 
test  equipment  componenta  snd  "spedally 
designed  softwan"  therefor,  for  the 
production  of  electronic  oonputen  or 
"Elated  equipment"  not  excepted  from 
control  by  persgraph(h)(2KiU)  or  not 
controUed  by  psragraph  (hKl).  provided  diet 

Notas:  1.  Nothing  in  this  Nota  predudes  ths 
export  of  equipment  free  from  control 

2.  Nothing  in  paragraphs  (s)  snd  (b)  of  this 
Nota  ptedudes  die  export  of  technical  data 
sudiorised  under  odier  ECCNs  in  die 
Commodity  Control  List 

(s)  The  instrumentatioa  test  equipment 
componenta  and  "specially  designed 
softwan"  Is  die  minimum  necessary  to  utilixe 
the  technical  dsta  sxcepted  from  cootroi  by 
parsgraph  (j): 

(b)  Equipment  for  testing  integrated  drcuita 
U  limited  to  go/no-go  tests: 

(c)  The  contract  indudes  explidt 
oooditlons  to  ensun  that 

(1)  The  production  technteal  data  or 
production  equipment  an  not  rsexperted  or 
exported,  eidier  dirscdy  or  indirscdy.  to 
snother  proscribed  destinstion: 


(2)  Ths  soppHar  msy  appoint  a 
reprasentattve  who  Is  sodded  to  verify 
sdherenoe  to  the  Uosnstaig  eoodittaas: 

(3)  ModlflnetioB  Is  permitted  only  If  diis 
does  not  result  tai  exoMdtaig  dw  tsdmteal 
pnfdrmanos  Umita  or  fsatores  sOowed  by 
diisBCCNUaBA: 

(4)  The  Westan  supplier's  persooael  have 
right  of  access  to  all  die  fadUdes  iavohred  hi 
disproducdoo  of  diselectroote  computers  or 

"ntatsd  sqnipnenr. 

Advisory  Note  18:  Lksoses  an  likdy  to  he 
approved  for  export  to  satisfsctary  and-asen 
in  Country  Group  QWY  of  "digital 
compoten"  and  "refated  eqnipnenr  therefor 
controlled  by  peragraph  (h).  provkisd  diet  all 
of  die  foUowta^  ooodidoos  an  mst 

(s)  The  equipment  is  used  far  eldiar 

(1)  Mooitarii«  or  enhandng  the  sefety  of 
wstsr-cooled  or  moderated  dvil  nodear 
reactors:  or 

Notsc  This  suhparagiaph  (sNl)  permita  tte 
export  of  traintog  ttmaUtors  dsstyaed  for  the 
specific  aadoor  power  plam  deah  with  taiihe 
parttealar  export  request  bat  does  not  permit 
die  export  of  any  design  or  devdopment 
infdrmstioB  far  ths  nadeer  nactor. 

(2)MuoltoriiigorredBdagrdeesesfrom 
such  rsectars  or  pUnta  taito  die  envtaoomant 

(h)  The  "digital  oompntets"  and  "rdated 
•qu^imsnr  do  not  exceed  the  tedmkal 
performaaoe  Umita  spedfted  In  (Advisory) 
NotoUofddsBOQlua^ 

(c)  A  fsepooslble  western  repreeentadve  of 

die  exporter  wilk 

(1)  Visil  and  hisped  die  "oompoter  using 
fadUty"  and  all  squipoMBt  whsrevsr  kiealed,  - 
at  least  quarterly  for  dwee  yeers:  ond 

(2)  Report  periodkally  to  the  OIBoe  of 
Export  Uoenstog  whether  dw  "digital 
oompaten"  and  "nlatad  equipeaenr  dwrefor 
an  stiU  being  used  far  dw  sppravsd  purposes 

st  dw  Budwrised  kicadon. 
Advisory  Neto  17  (for  the  Peopb's  RapoUie 

ofCUasI:*  * 

(h)*  •  • 

(1)  Central  processing  unit— "main  storsge 
oomUnstions  widi  s  "total  processing  dsta 
rata"  of  580  miUioo  blt/s:  or 


DefhdttaasotTsrsas: 

The  following  ara  definitions  of  terms 
used  in  ECCN  ISOSA: 

•  •        •       •       • 

Local  area  network— '  '  ' 
Main  Btorage—'  *  * 

Note:  For  dw  determinstioo  of  the  siss  of 
•*DiBin  Btofags"  dw  csche  storags  msy  bs 
exduded.  provided 

(b)  Ita  sise  does  not  exceed  %3S%  (l/lOdi) 
of  dw  Bise  of  "msin  storags"  exdnding  cadw 

atorage:  am/ 

(b)  It  ts  designed  to  cootsln  ooly  data 
alraady  contained  in  "mahi  storage". 

•  •        •        •        • 

Pereonal  ooaiputei^—*  *  * 

Principal  eJeatenI— 

An  element  is  s  "principal  demeor  when 
ita  npUoement  value  Is  mors  than  35%  of  the 
totd  vafaw  of  dw  system  of  whkh  H  ts  en 
•lament  Element  vdne  is  dw  price  peid  far 
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the  element  by  th*  maimfacturar  of  th* 
tystem.  or  by  tk*  lyatcB  iDtayalor.  Total 
value  is  Um  BonBal  ioteniAboiiai  Mlling  pric« 
to  unnUled  partias  at  tha  point  of 
manafactun  or  ooaaolidation. 


Total  connected  capacity— *  *  • 

Part  A.  Comreraion  of  Byte  to  bH  in 
cufupiftni^  9toraje  liiiiitK 

|a)  1  Bjtt  pi)  «  a  t>ite« 

(HlKBr»(KB)  -  MMByiea 

(c)  1  MBytt  ()«|  -  KBaKBytaa 

(d)lCB]Ftc|G8|  . 


Total  processing  data  i 
Elxecution  Trme — *  *  * 

Notal:*  •  • 

Nola  k  Wbcn  calculating  "processing  data 
rata"  ktt  conputen  arith  cache  sizes  smaller 
than  M  KBytaa,  tbe  "execuuon  time"  of  tbo 
appniviate  inatractiana  will  be  calculated  aa 
followa: 

(cache  hit  rata)x  ("axecutioa  time"  when 
both  inatractiaa  and  operand  are  in  cache 
starage)-f(l— cache  kit  rate)("execution 
brae"  when  Batthar  instnictioa  nor  operand 
are  in  cache  storage),  the  cache  hit  ritie  bein^ 

un  iar  cache  size  0(64  KByta  or  aore 
a95  for  cache  size  ti  S2  KByta  or  mare 
aso  for  cache  iiM  of  M  KByte  or  mora 
ass  for  cache  size  of  8  KByte  or  aiare 
0.7S  lor  cache  aia  oi  4  KByte  or  niore 
OflS  f or  cache  siaa  of  a  KByte  or  nore 
0.50  for  cache  siza  of  1  KByte  or  more 

But  the  cache  dfect  wiU  be  neglected  for 
computers  arilh  cache  sizca  smaller  than  1 
KByte. 

Total  Tianafai  Rate—*  *  * 


SupptenMnt  Hol  1  to  f  7M.1    (Amendedl 

35.  In  Supplement  No.  1  to  J  799.1  (the 
CoimnoJity  Control  List).  Commodity 
Groap  5  (Electronics  and  Precision 
Instrimients).  ECCN  8565C  is  amended 
by  revising  tiie  heading  and  adding  a 
"Technical  Data  "  paragraph 
immediately  {ollowing  the  "Validated 
License  Required^  paragraph  to  read  as 
follows: 

S565G    Computars  axcaptad  from 
control  by  ECCN  1565A 


Tecffnical  Data  Technical  data 
related  to  computers  in  this  6566G  is 
controlled  by  ECCN  IseSA.  paragraph 
0). 


IMOLttDfTMLI    (Anwndstfl 

36.  In  Supplement  No.  1  to  {  799.1  (the 
Commodity  Control  List).  Commodity 
Croup  5  (Electronics  and  Precision 
Instruments).  ECCN  15e7A  is  amended: 

a.  By  adtfing  a  new  Technical  Data 
and  Software  paragraph  foUowiog  the 
Validated  Liceate  Required  para^aph; 


b.  By  rerising  in  Tedinkal  Note  9 
folkmiag  the  Special  South  Africa  and 
Namibia  Control*  paragraph  and  tn  the 
Note  that  follows  Technical  Note  3  tbe 
phrase  "ECCN  1519(c)"  to  read  "ECCN 
1519A(a)": 

c  By  removing  and  reserving 
paragraph  (a}(2): 

d  By  revising  paragraphs  (aX3)  and 

(a)(4): 

e.  By  adding  new  paragraphs  (aM5) 
and  (a)(6); 

t  By  removing  the  parenthetical 
sentence  inunediately  preceding 
paragrairfi  (bKl): 

g.  By  adding  new  paragraphs  (b}(l)(iii) 
and  (b)(l)(iv]; 

h.  By  removing  and  reserving 
paragraph  (b)(2)(ii): 

i.  By  revising  para^-aph  (bH2Miu); 

\.  By  adtling  new  paragraphs  (b)(2Xvii) 
and  (b)(2)(viii); 

k.  By  revisiiig  paragraph  (bX3K>0; 

L  By  adcfing  new  paragraphs  (b](3)(vii) 
and  (b)(3](viii).  formerly  reserved; 

m.  By  adding  a  new  paragraph  (b)(4); 

iL  By  adding  a  new  paragraph  [c\ 

o.  By  adding  a  new  Note  1.  formerly 
Advisory  Note  1  (Reserved): 

p.  By  revising  Advisory  Note  2; 

q.  By  removing  the  Technical  Note 
that  follows  Advisory  Note  2; 

r.  By  removing  and  reserving 
paragraph  (c)  in  Advisory  Note  4; 

s.  By  revising  paragraphs  (d)  and  (e)  in 
Advisory  Note  4; 

t  By  adding  in  Advisory  Note  4  new 
paragraphs  (j)  and  (k).  formerly 
reserved; 

IL  By  revising  paragraph  (m)  fai 
Advisory  Note  4; 

v.  By  removiog  and  reserving 
Advisory  Note  6; 

w.  By  removing  the  Note  that 
precedes  paragraph  (a)  in  Advisory  Note 
7: 

X.  By  removing  and  reserving 
paragraph  (c)  in  Advisory  Note  7; 

y.  By  revising  paragraphs  (d)  and  (e) 
in  Advisory  Note  7; 

X.  By  adding  in  Advisory  Note  7  new 
paragraphs  (h)  and  (j),  fomeriy 
reserved; 

m*.  By  revising  paragraph  (eH2)  and 
removing  paragraph  (e)(3)  in  Advisory 
Note  9  (for  the  People's  Republic  of 
China); 

bb.  By  revising  paragraph  (dK2]  and 
removing  para^aph  (dK3)  in  Advisory 
Note  10  (for  the  Peopte's  Republic  of 
China); 

oc.  By  revising  in  paragraph  (e)(6)  of 
Advisory  Note  10  (for  tbe  People's 
Republic  of  China)  the  phrase  '^CCN 
1529A(a)(2)"  to  read  "ECCN  1529A(d)": 

dd.  By  revising  in  paragraph  (eK8)(ii) 
of  Advisory  Note  10  (for  the  Peofriie's 
Republic  of  Cbioa)  the  phrase  "tha 


following"  to  read  "both  of  the 
following"; 

ee.  By  revising  paragraph  (d)(2)  and 
removing  paragraph  (d)(3)  in  Advisory 
Note  11  (for  the  People's  Republic  of 
China); 

ff.  By  revising  paragraph  (e)  in 
Advisory  Note  12  (for  the  People's 
Republic  of  China); 

gg.  By  revising  in  paragraph  (g)(6}  of 
Advisory  Note  12  (for  the  people's 
Republic  of  China  the  phrase  "ECCN 
1529A(a)(2)"  to  read  "ECCN  1529A(dr: 

hh.  By  revising  in  paragraph  (g}(8Mii) 
of  Advisory  Note  12  (for  tha  People's 
Republic  of  China)  the  phrase  "all  of  the 
following"  to  read  "both  of  the 
following"; 

ii.  By  revising  the  introductory  text  of 
Advisory  Note  15  for  the  People's 
Republic  of  China; 

jj.  By  removing  the  word  "oadt'  st  the 
end  of  peragrapb  (d)  in  Advisory  Note 
15  for  the  People's  Republic  of  China 
and  revising  the  word  "activities."  at  the 
end  of  paragraph  (e)  to  read  "activities; 
and'; 

kk.  By  adding  a  new  paragraph  (f) 
immediately  following  paragraph  (e)  in 
Advisory  Note  15  (for  the  People's 
Republic  of  China); 

11.  By  revising  the  intrtxluctory  text 
and  paragraph  (b)  of  Advisory  Note  17 
for  the  People's  Republic  of  China;  and; 

mm.  By  addfaig  a  new  Advisory  Note 
18  and  a  new  Note  immediately 
following  Advisory  Note  18; 

nn.  By  adding  new  Advisory  Notes  19 
and  20; 

oo.  By  adding  a  new  Advisory  Note  21 
and  a  new  Note  immediately  following 
Advisory  Note  21; 

pp.  By  adding  a  new  Advisory  Note  22 
and  a  new  Note  inunediately  following 
Advisory  Note  22;  and 

qq.  By  adding  a  new  Advisory  Note 
23. 

as  follows: 

1567A    Stored  program  controOed 

communication  switching  equipment 

or  systaass,  and  spadaUy  rtsiigiad 

Gompoaaats  Iherafsr  lav  tha  asa  of 

these  ei|idpuient  or  systems. 
•        •        •        •        * 

Coaliob  for  BOCN  15I7A 

•  •  •  •  • 

Validated  License  Required:  *  *  * 
Technical  Data  and  Software: 
Technical  data  relatad  to  items 
controlled  by  this  ECCN  is  described  in 
paragraph  (c).  GTDR  with  written 
assurance  is  available  for  Country 
Groups  T  and  V.  except  tha  People's 
RepaUic  o(  Gkioa  and  AfilMBtetaB.  A 
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validated  license  is  required  for  all  other 

destinations. 

•  •        •        •        • 

List  of  Stored  Program  Controlled 
Commtmication  Switching  Equipment  or 
Systems,  and  Specially  Desi{pied 
Components  Therefor  for  the  Use  of 
these  Equipment  or  Systems  Contn>Ued 
by  ECCN  1567  A. 

•  •        •        •        • 

(a)  •  •  • 

(2)  [Reserved] 

(3)  The  maximum  "data  signalling 
rate"  of  any  circuit  does  not  exceed 
9.600  bit/s: 

(4)  Tbe  equipment  or  systems  do  not 
contain  "digital  computers"  or  'delated 
equipment"  controlled  by. 

(i)  ECCN  1565A(f):  or 
(ii)  ECCN  1565A  (hKlMiKA). 
(h)(l)(i)(B).  or  (h)(l)(i)(D)  to  (h)(l)(i)0): 

(5)  The  "software"  supplied: 
(i)  Is  limited  to: 

(A)  "Specially  designed  software" 
necessary  for  the  use  (1.0^  installation, 
operation  and  maintenance)  of  the 
equipment  or  systems;  and 

(B)  Machine-executable  form;  and 
(ii)  Does  not  include  "software": 

(A)  Controlled  by  ECCN  1527 A, 
paragraph  (a)(5)  of  Supplement  No.  3  to 
Par*  779.  or  Item  11  on  the  U3. 
Department  of  State's  Mimitions  Control 
List  (Supplement  No.  2  to  Part  770);  or 

(B)  To  permit  user-modification  of 
generic  "software"  or  its  associated 
documentation;  and 

(6)  If  the  equipment  or  systems  are  not 
designed  for  installation  by  the  user 
vnthout  support  from  the  supplier,  the 
"software"  necessary  for  commissioning 
is: 

(i)  Exported  on  a  temporary  basis 
only;  and 

(ii)  Kept  under  the  control  of  the 
supplier 

(b)  •  •  • 

(!)•  *  * 

(iii)  The  "software"  supplied: 

(A)  Is  limited  to: 

\i\  "Specially  designed  software" 
necessary  for  the  use  (i.e..  installation, 
operation  and  maintenance]  of  the 
equipment  or  systems;  and 

(2)  Machine-executable  form;  and 

(B)  Does  not  include  "software": 
(i)  Controlled  by  ECCN  1527A. 

paragraph  (a)(5)  of  Supplement  No.  3  to 
Part  779.  or  Item  11  on  the  U.S. 
Department  of  State's  Munitions  Control 
List  (Supplement  No.  2  to  Part  770):  or 

[2]  To  permit  user-modification  of 
generic  "software"  or  its  associated 
documentation:  and 

(iv)  If  the  equipment  or  systems  are 
not  designed  for  installation  by  the  user 
without  support  from  the  suppler,  the 
"software"  necessary  for  oommissioniog 
is: 


(A)  Exported  on  a  temporary  basis 
only;  and 

(B)  Kept  under  the  control  of  the 
supplier, 

(2)  •  •  • 

(U)  [Reserved] 

(iii)  The  equipment  or  systems  do  not 
contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(A)  ECCN  1565A(f);  or 

(B)  ECCN  1565A  (h)(l)(l)(A)  to 

(h)(l)(i)(M); 

•        •        •        •        * 

(vii)  The  "software"  supplied: 

(A)  Is  limited  to: 
{!)  "Specially  designed  software" 

necessary  for  the  use  (i.e..  installation, 
operation  and  maintenance)  of  the 
equipment  or  systems;  and 
(2)  Machine-executable  form;  and 

(B)  Does  not  include  "software": 
(i)  ControUed  by  ECCN  1527 A. 

paragraph  (a)(5)  of  Supplement  Na  S  to 
Part  779.  or  Item  11  on  the  U.S. 
Department  of  State's  Munitions  Control 
List  (Supplement  No.  2  to  Part  7T0);  or 

[2)  To  permit  user-modification  of 
generic  "software"  or  its  associated 
doomientation;  and 

(viii)  If  the  equipment  or  systems  ar« 
not  designed  for  installation  by  die  user 
without  support  from  the  supplier,  the 
"software"  necessary  for  commissioning 
is: 

(A)  Exported  on  a  temporary  basis 
only;o7K/ 

(B)  Kept  tmder  the  control  of  tbe 
supplier 

(3)  •  •  • 
(ii)  The  equipment  or  systems  do  not 

contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(A)  ECCN  1565A(f)  or 

(B)  ECCN  1565  (h)(l)(lKA)  to 
(h)(l)((i)(M): 
•        •        •        •        • 

(vii)  The  "software"  supplied: 

(A)  Is  limited  to: 
(7)  "Specially  designed  software']' 

necessary  for  Uie  use  (i.e.,  installatioiv 
operation  and  maintenance)  of  the 
equipment  or  systems;  and 
[2)  Machine-executable  form;  and 

(B)  Does  not  include  "software": 
(7)  Controlled  by  ECCN  1527 A, 

paragraph  (a)(5)  of  Supplement  No.  3  to 
Part  779.  or  Item  11  on  the  U3. 
Department  of  State's  Munitions  Control 
List  (Supplement  No.  2  to  Part  770):  or 

(2)  To  permit  user-modification  of 
generic  "software"  or  its  associated 
documentation;  and 

(viii)  If  the  equipment  or  systenu  are 
not  designed  for  installation  by  the  user 
without  support  from  the  supplier,  the 
"software"  necessary  for  coinmlssioning 

is: 
(A)  Exported  on  a  temporary  basis 

only;  and 


(B)  Kept  under  the  control  of  the 

supplier. 

(4)  "Stored  program  controlled 
telephone  circuit  switching"  aqolpment 
or  systems,  provided  that: 

(i)  The  equipment  or  systems  are 
designed  for  fixed  dvil  use  as  "space- 
division  digital  exchanges"  or  "time- 
division  digital  exchanges"  that  fulfill 
the  definition  of  "private  automatic 
branch  exchanges"  ("PABXs"); 

(ii)  The  equipment  or  systems  do  not 
have  more  than  512  ports: 

(ill)  Do  not  support  any  form  of 
Integrated  Services  Digital  Netwcrtis 
(ISDN); 

(iv)  The  equipment  or  systems  do  no« 
contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(A)  ECCN  1565A(f):  or 

(B)  ECCN  1565A(h)(l)(i)(A)  to 
(h)(l)(i)(M): 

(v)  The  "PABXs"  do  not  have  any  of 
the  following  festures: 

(A)  Multi-level  call  pre-emption, 
including  overriding  or  seizing  of  busy 
subscriber  lines  "trunk  circuits"  or 
switches: 

Note:  This  does  not  preclude  single  level 
call  pra-emption  (e.g.,  axecctive  override!. 

(B)  "Common  channel  signalling": 

(C)  D]rnamic  adaptive  routing 

(D)  Reserved; 

(E)  Reserved; 

(F)  Digital  synchronization  drtnitty 
that  uses  equipment  controlled  bv  ECCN 
1529A(d); 

(C)  Reserved,  or 

(H)  Centralized  network  control 
having  all  of  the  following 
characteristics: 

(7)  Is  based  on  a  network 
management  protocol;  and, 

[2]  Does  all  the  following: 

[i]  Receives  data  from  the  nodes;  and 

[ii)  Processes  these  data  In  order  to: 

(A)  Control  traffic;  and 

[B]  Directionalise  paths: 

(vi)  "Communications  chaiuels"  or 
"tenninal  devices"  used  for 
administrative  and  control  purposes: 

(A)  Are  fully  dedicated  to  these 
purposes:  and 

(B)  Do  not  exceed  9.600  bit/s; 
(vii)  The  "software"  supplied: 

(A)  Is  limited  to: 
(7)  "Specially  designed  software" 

necessary  for  the  use  (i.e.,  installation, 
operation  and  maintenance)  of  the 
equipment  or  systems;  and 
(2)  Machine-executable  fbnn;  and 

(B)  Does  not  include  "software": 
(7)  Controlled  by  ECCN  1527A. 

paragraph  (a)(5)  of  Supplement  No.  3  to 
Part  778.  or  Item  11  on  tbe  U.S. 
Department  of  Bute's  Mnnitiaos  Control 
List  (Supplement  Na  2  to  Part  "0):  cr 
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[2]  To  pennit  user-modification  of 
generic  "software"  or  its  associated 
documentation;  and 

(viii)  If  the  equipment  or  systems  are 
not  designed  for  installation  by  the  user 
without  support  from  the  supplier,  the 
"software"  necessary  for  commissioning 
is: 

(A]  Exported  on  a  temporary  basis 
only,  and 

(B)  Kept  under  the  control  of  the 
supplier, 

(c)  Technical  data  applicable  to  the 
development,  production  or  use  (i.e., 
installation,  operation  and  maintenance) 
of  stored  program  controlled 
communication  switching  equipment  or 
sj'stems,  even  if  these  equipment  or 
systems  are  not  embargoed  by  this 
ECCN  1567 A.  except  the  minimum 
technical  information  necessary  for  the 
use  of  stored  program  controlled 
communication  switching  equipment  or 
systems  that  are  free  from  control. 

Note  1:  This  ECCN  1567A  does  not  cootrol 
the  shipment  of  the  miniimnn  technical  data 
for  the  use  (Le^  matallation.  operation  and 
maintenance)  of  ttored  program  controlled 
commonicatioa  twitcfaiag  equipment  or 
lystema  antliorized  for  export  when  shipped 
together  with  or  solely  for  nae  with  these 
stored  program  controlled  communication 
•witching  equipment  or  lystems. 

Adilwaj  Nata  2:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Croups  Q,  W.  and  Y  of  spare  parts 
for  previously  exported  stored  program 
controlled  communication  switching 
equipment  or  systems.  For  die  purposes  of 
this  ECCN  U67A  however,  spare  parts  to 
upgrade  the  p«t-forroance  of  the  equipment  up 
to  the  level  sp<>aned  in  the  relevant  Advisory 
Note  shall  be  permitted. 

Ad*iaaryNa(*4:**  * 

(d)  The  equipment  or  systems  do  not 
contain  "digital  computers"  or  "related 
equipment":  controlled  by. 

(1)  ECCN  1565A  ff)  or 

(2)  ECCN  i3asA0>KiKiMA)  to  (hKiMHlM): 

(e)  The  "PABXs"  do  not  have  any  of  the 
following  features 

(1)  Multi-level  call  pre-emptioa  including 
overriding  or  seizing  of  busy  subscriber  lines, 
"trunk  circuits"  or  switches; 

Note:  Paragraph  (e)(t)  of  Ad\nsory  Note  4 
does  not  preclude  single  level  call  pre- 
emption (e.g^  executive  override). 

(2)  "Common  channel  signallii^": 

(3)  Dynamic  adaptive  routing: 

(4)  Interconnections  that: 

(i)  Are  specially  designed  for  mulU-RF 
channel  radio  equipment  controlled  by  ECCN 
1S18A  or  ECCN  153lA(d): 

(ii)  Are  speciallv  designed  for  automatic 
hand-off  of  cellular  radio  calls  to  other 
cellular  switches  or  to  a  centralised 
subscriber  data  base,  or 

(iii)  Contain  cryptographic  equipment  or 
•oflwara  controlled  ECCN  1SZ7A 

(5)  Reserved: 


(6)  Digital  synchronization  drcuitry  that 
uses  equipment  controlled  by  ECCN  i 
lS29A(d): 

(7)  Reserved;  or 

(0)  Centralised  network  control  having  al) 
of  the  following  characteristics:  | 

(i)  Is  based  on  a  network  management 
protocol:  and 
(ii)  Does  aU  the  following: 

(A)  Receives  data  from  the  nodes:  and 

(B)  Processes  these  data  in  order  to: 
[I]  Control  traffic;  and 

[2f)  Directionalise  paths: 

(j)  The  "software"  suppUed 

(1)  Is  limited  to: 

(i)  "Specially  designed  software"  necessary 
for  the  use  (Le.,  installation,  operation  and 
maintenance]  of  the  equipment  or  systems; 
oiid 

(ii)  Machine-executable  form:  and 

(2)  Does  not  include  "software": 

(i)  Controlled  by  ECCN  1527A  paragraph 
(8l(5)  of  SuDplement  No.  3  to  Part  779,  or  Item 
11  on  the  U.S.  Department  of  State's 
Munitions  Control  List  (Supplement  No.  2  to 
Part  770):  or 

(ii)  To  pennit  user-modification  of 
generic  "software"  or  its  associated 
documentation:  and 

(k)  If  the  equipment  or  systems  are  not 
designed  for  installation  by  the  user 
without  support  from  the  supplier,  the 
"software"  necessary  for  commissioning 
is: 

(1)  Exported  on  a  temporary  basis 
only,  and 

(2)  Kept  under  the  control  of  the 
supplier; 

(1)  (Reserved] 

(m]  Licenses  to  export  commodities 
covered  by  this  Advisory  Note  4  must  be 
accompanied  by  a  statement  identifying: 

(1)  Tie  equipment  or  system  to  be 
provided; 

(2)  The  intended  applicatioiL 

Advisory  Note  7:  •  *  * 

(d)  The  equipment  or  systems  cannot  be 
adapted  to  mobile  use  or  security  use,  as 
described  in  ECCN  1565A  (f)(1)  U>  (f)(4)  or  (g): 

(e)  The  equipment  or  systems  do  not  have 
any  of  the  following  features: 

(1)  M>ilti-level  call  pre-emption  Including 
overriding  or  seizing  of  busy  subscriber  lines, 
"tnnk  circuits"  or  switches; 

Note:  This  does  not  preclude  single  level 
call  pre-emption  (e.g.,  executive  override). 

(2)  "Common  channel  signalling": 

(3)  Dynamic  adaptive  routing: 

(4)  Interconnections  that: 

(i)  Are  specially  designed  for  multi-RF 
chancel  rsdio  equipment  controlled  by  ECCN 
15ieA  or  ECCN  1531A(d): 

(ii)  Are  especially  designed  for  automatic 
hand-off  of  cellular  radio  calls  to  other 
cellular  switches  or  to  a  centralized 
subscriber  data  base:  or 

(iii)  Contain  cryptographic  equipment  or 
"software"  controlled  by  ECCN  1527A 

(5)  Digital  subscriber  line  interfaces 
exceeding  B4.000  bit/K 


(6)  Digital  synchronization  drcuitiy  that 
uses  equipment  controlled  by  ECCN 
1529A(d): 

(7)  [Reserved];  or 

(8)  Centralized  network  control  having  aU 
of  the  following  characteristics: 

(i)  Is  based  on  a  network  management 

protocol;  and 
(ii)  Does  both  of  the  following: 
(^  Receives  data  from  the  noder,  and 
(B)  Processes  these  data  in  order  to: 
[1]  Control  traffic;  and 
[2)  Directionalize  paths; 

•         •         •         •         • 

(h)  The  "software"  supplied: 

(1)  Is  limited  to: 

(i)  "Specially  designed  software"  necessary 
for  the  use  (La.,  installation,  operation  and 
maintenance)  of  the  equipment  or  systems: 
and 

(ii)  Machine-executable  form:  and 

(2)  Does  not  include  "software": 

(i)  Controlled  by  ECCN  1527A  paragraph 
(a)(5)  of  Supplement  No.  3  to  Part  779,  or  Item 
11  on  the  U.S.  Department  of  SUte's 
Mimitions  Control  List  (Supplement  No.  2  to 
Part  770);  or 

(ii)  To  pennit  user-modification  of  generic 
"software"  or  its  associated  docomoitatioii: 
and 

(i)  [Reserved] 

(j)  If  the  equipment  or  systems  are  not 
designed  for  installation  by  the  user  without 
support  from  the  supplier,  the  "software" 
necessary  for  commissioning  is: 

(1)  Exported  on  a  temporary  basis  only 
and 

(2)  Kept  under  the  control  of  the  supplier. 


Advisory  Nde  •  (for  the  ^sopls's  RepubBc 
of  China): 

(e)  •  •  • 

(2)  ECCN  1565A  (h)(l)(i)(A)  to  (h)(l)(i)(M); 

•  •  •  •  • 

Advtaory  Nola  IS  (for  the  People's  RapobBc 
atCUamy: 

•  *  •  •  • 

(d)  *  •  * 

(2)  ECCN  1565A  (h)(l)(i)(A)  to  (^KlUi)(^q: 


Advisory  Note  11  (for  the  Paopk's  RapiibBc 
ofCUiia: 

•  •         •         •         • 

(d)  •  •  • 

(2)  ECCN  1565A  (h)(l)(i){A)  to  (h)(lMi)(M>. 

•  •  *  •  • 

Advisory  Not*  12  (for  die  Paoplo's  Republic 
ofCUna): 

•  •         •         •         • 

(e)  The  equipment  or  systems  cannot  be 
adapted  to  mobile  use  or  security  use,  as 
described  in  ECCN  1S65A  (0(1)  to  (f)(4)  or  (g): 

•  •  •  *  • 

Advisory  Note  IS  (for  the  rsopis's  RapubBc 
of  CUsm):  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  In  the 
People's  Republic  of  China  of  technical  data 
or  repair  faciUtles  controlled  by  this  ECCN 
1587 A  for  repair  of  stored  program  controlled 
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oommoniGatiaB  switching  eqaipaeiit  or 
,  providad  that 


(I)  Technical  data  for  genenl  porpoae 
compatars  Is  not  aUgibla  for  oonsideratkMi 
nnder  this  Advisory  Note  15  for  the  People's 
Repobik  of  Chioa  (I  A,  n  GOotiiiMS  to  be 
contioUed  nnder  ECCN  lS65A(i)). 

NolK*  •  • 


Advisocy  Note  17  tor  ttia  FMpls's  KapubBc 
of  CUaa:  Licenses  will  receive  fsvorable 
consideratioa  for  export  to  satisfactoiy  end- 
users  In  the  People's  RepobUc  of  China  of 
technical  data  controfled  by  paragraph  (c)  of 
this  ECCN  15e7A  and  of  instrumentatioa.  test 
equipment,  components  or  specially  designed 
"software"  therefor  for  modification, 
prodoction  or  use  of  equipment  or  sj-stsra. 
provided  thafc 

(b)  Technical  data  for  general  purpose 
computers  Is  not  eligible  for  consideration 
under  this  Advisory  Note  17  for  the  People's 
Republic  of  China  (i.e..  it  coodnnes  to  be 
controUed  under  ECCN  ISSSAU)): 

Advisory  Nola  ISc  (Not  EUfdblo  lor  General 
Licenses  GFW  or  G-COM.)  Ucnsos  will 
receive  favorable  consideration  for  export  to 
satisfactory  end-users  in  Country  Croups  Q. 
W.  and  Y  of  tachnkal  data  oontrallMi  by 
paragraph  (c)  of  diis  ECCN  1S67A.  and  of 
inatramentation.  test  aqulpinent  and 
oompooento  and  "spedally  designad 
software"  diarefdr  and  materials  and 
oooponsnts  ooatnUod  by  this  ECCN  lse7A 
or  other  entriaa  on  the  Conoiodity  Control 
List  lor  SBodificatian  or  prodactioo  of  "stored 
prograra-cootroDad  drcaU  switching" 
equipment  or  systams  provided  that 

Note:  Technical  data  for  general  purpose 
compoters  Is  not  eUgiUs  for  consideration 
under  Advisory  Note  IS  (i.e„  it  oontlnnes  to 
be  controlled  nnder  ECCN  lseSA(j)). 

(a)  The  characteristics  of  the  "stored 
program  controUod  drenH  switching" 
eqvipmeni  or  systems  are  braited  to  dwoe 
thist  make  Iham  free  firom  oootrol  or  eligibte 
for  ooBsideratiaa  wdar  Advisory  Notaa: 

(b)  Modification  of  the  "stored  program 
controlled  drcnit  switching"  squipment  or 
systems  is  not  pennitted  if  any  aspect  of  the 
design  would  result  in  exceethng  the 
perforasaace  thraaholda  or  features  of  the 
relevant  Advisory  Noias: 

(c)  Testing  of  large  scale  intepalod  (LSI) 
drcnits  or  ttioaa  widi  higher  oonpoasnt 
densities  Is  limitad  to  fo/no  go  tsats: 

Note:  Paragraph  (c)  of  dila  Advisory  Note 
IS  doss  not  pradnda  exports  of  equi]»ant  or 
technical  data  dMt  would  bo  poasibls 
accordii^  to  die  provisions  of  other  BOCNs. 

(d)  The  "specially  designed  software"  to 
tha  mioimum  aooaaaaiy  "aoftwara"  to  atilize 
the  transferred  tedmiol  data, 
instrumentation  and  test  equipment 

(e)  The  manalacturing  of  dw  kMd  tape  by 
the  licensee  to  limited  to  the  addition  to  the 
generic  software  of  die  specific  castoaaer 
data  and  site  parametats; 

(f)  Development  ladmlcal  data  to  not 
included: 

(g)  The  oontracl  htdndas  axpUcH 
conditions  to  ensure  that 


(1)  The  prodactloB  tachnical  data  or 
productiaa  aqulpast  to  aol  laaaportad  or 
exported,  oilhar  diiactly  or  tBJIia<.lly.  la 
anodiar  praaottwd  daabaatkn: 

(2)  1W  sappttar  or  HcaiMor  auy  appolat  a 
repieaaBtathra  who  to  aattdad  IB  *at^r*irt 
Om  prodBCttna  tarhnlBal  data  and  prodBCtton 
equipment  or  systsai  aarva  thak  intaadad  nae: 

(3)  Any  modificatiaa  of  tha  capabOittos  or 
functions  of  die  producad  siialpmant  mast  be 
approved  by  dw  aappbar  or  Uosasor: 

(4)  The  supplier's  or  Ucensor's  personnd 
have  right  of  aooess  to  all  die  facilities 
directly  iavolvad  ki  the  prodactlon  of  die 
"stored  propam-controUed  circuit  switcMn^ 
equipment  or  systems; 

(5)  llie  productioa  technical  data, 
production  equipment  and  prodooad 
equipment  or  systems  wW  be  for  dvil  end- 
use  only. 

(h)  System  integration  testing  will  be 
performed  by  die  supplier  or  Uoensor.  if  H 
requires  test  tools  that  provide  the  Hoensee 
the  capabiUty  to  raoover  sooroe  code  or 
upgrade  the  system  beyond  the  performance 
threshold  or  features  of  the  relevant  Advisory 
Notes; 

(i)  End-use  reportiag  of  the  Installed 
■witching  equipment  will  be  provided  as  per 
spplicable  Advlaoiy  Notas: 

Note:  No  export  under  Advisory  Note  IS 
shall  establish  a  precedent  for  export 
approval  nndar  other  antriea  in  tha 
Comnodtty  Cootral  UaL 

Advtoory  Nate  IS:  Licenses  are  likely  to  be 
approved  for  export  to  satiaractory  end-osers 
in  Country  Grou|M  Q,  W.  and  Y  of  "data 
(message)  switching  equipment  or  systems 
controlled  by  para^aph  (a)  of  dito  ECCN 
tS67A  provided  that 

(a)  The  equipment  or  systems  are  designed 
to  meet  the  requirementa  of  aid^an 

(1)  CCrrr  Recommandadoos  P.l  to  79  for 
store-and-forward  aystama  (Volume  D— 
Fasdde  0.4.  VUth  planaiy  asasmbly,  10d>- 
21st  November,  19S0):  or 

(2)  ICAO  Recommandations  for  atore-and- 
forward  dvU  avtation  oommiiniration 
networks  (Annex  10  to  die  Coovsntton  on 
bitemational  Qvti  Avtation.  indnding  all 
amendmenta  agreed  op  to  and  including  14(h 
Decemlier.  ISSl): 

(b)  The  aqaJprnant  or  aystama: 

(1)  Ars  designed  awl  asad  far  fixad  tirU 
"data  (mcssajs)  swilchiiv"  applications: 

(2)  Will  be  used  primarily  for  the  specified 
dvU  spplication;  and 

(3)  WUl  be  operated  in  die  importlag 
country  by. 

(i)  The  Post  Telegraph  and  Telephone 
Authority  in  order  to  provide  pnblic  "data 
(message)  switohing"  ssrvicas  lor 

(A)  Domestic  dvil  use:  or 

(B)  Internaiiooal  dvU  use  with  Waaten 
countries; 

(ii)  A  dvil  audnrity.  which  to  a  Bsnbar  of 
an  intergovernmental  organisation  Indnding 
Western  countries  (e^  ITU  or  ICAO).  la 
order  to  provide  an  axtenatoa  of  intanwtional 
"data  (laassagit)  swttchfaig"  servtoas  to  tha 
importli«  ooantiy  to  fnlfill  a  oommitaMnt  to 
the  intergovoramantal  arganlaatloa:  et 

(iii)  A  dvd  pahUc  aarvtea  organtoaUon.  ta 
order  to  provide  "data  (massage)  switching" 
ilna  ' 


(A)  Private  doaMsdc  dvH  us«  or 

(B)  Private  tetematlonal  dvfl  asa  wldi 
Western  ooontries; 

(c)  Ite  Btealiar.  type  and  charactertotios  of 
sudi  aqnipaaat  or  systaaw  aia  aonni  far  tha 
approved  appUoatton: 

(d)  [Rasarvad): 

(e)  Tha  equipment  or  systems  do  net 
contain  "digital  compatars"  or  "rotated 
equipment"  oontroUad  by. 

(1)  ECCN  iafl6(f):  or 

(Z)  BOCN  18aSA(hNl)  (A)  to  (h)(1)(i)  (M): 

(f)  Tha  "soflwafa"  supplied: 

(1)  b  limited  to: 

(i)  "Spedally  designed  software"  necessary 
for  dw  use  (Le..  instaUstiOB,  operation  and 
mabitenance)  of  the  squipment  or  systems: 
and 

(u)  Machine  aAacuiabto  fom:  and 

(2)  Does  not  indnde  "software": 

(i)  ControUed  by  BOON  15Z7A  paragraph 
(aNS)  of  Supplement  Na  S  to  Part  779,  or  Itaa 
11  on  tha  VS.  Department  of  State's 
Munitions  List  (Supplement  Na  2  of  Part  770): 
or 

(ii)  To  permit  nsar-modificaUon  of  generic 
"soflwan"  or  Ito  aaaodatad  docamentatian: 

(g)  If  the  aqnlpmant  or  systams  ars  not 
desiffiad  for  Intttl'fW"*  ^  dw  near  widioat 
support  bom  the  supplier,  then  die 
"softwan"  Bsoassaiy  for  commlsaiwUng  to: 

(1)  Exported  on  a  temporary  ba^  only: 

and 

(2)  Kept  under  die  control  of  die  sappltor. 

(h)  (Reserved); 

(i)  (Rasarvad):  aad 

(i)  A  license  application  to  axpoH  any 
commodities  covered  by  dito  Advisory  Note 
Inriwdar 

(1)  A  statement  Identifying: 

(i)  The  eqaipmenl  or  systam  to  be  provided: 

(ii)  Iha  intended  application  aad  tralDc 

load:  and 

(2)  A  oonplate  idantificatioa  of  all  ead- 

aaersandlhairaclivitiaa. 
Advtoary  Note  Mc  Uoeasas  ars  likely  to  ba 

approved  far  export  to  satisfactoiy  and  assrs 
In  Country  Gro«|pe  Q,  W.  and  Y  af  "stared 
program  oontroUad  drcnit  switckias" 
aqaipasni  or  sjisliims.  oontroUad  by 
paragraph  (b)  of  diis  ECCN  1se7A  provided 
diat 

(a)  Tha  equipment  or  systems  an  i 
for  fixed  dvd  nae  of  "atorad  program 
controUed  tetograph  droail  switching"  far 

data: 

(b)  die  equipment  or  systeme: 

(1)  Aro  deeigBed  and  aaad  far  fixed  dvd 
"stored  program  controlled  telegraph  drcaM 
awilchii«"  appUcatians:  and 

(2)  WUl  be  operated  ta  dm  I 
country  by  a  dvU  snd  uaar  «         __,^_,_^ 
to  die  supplier  a  atgned  statessant  titdytog 
that  the  equipment  or  systeas  wiU  ba  aaad 
for  dm  apadflad  and  aae  at  a  specified 

location  only 
(dlReaacvad): 

(d)  Tha  aqalpaaent  or  i . 
contain  "digital  oompu'ara"  or ' 
eqalpaeat"  oontroUad  by 

(l)B0CNl8SSA(n:ar  

(2)  BOCN  iaS6A(hNl)PNA) »» (hXiXiNMk 

(e)  TW  siialptesnt  ar  s|  iliiai  do  not  have 
diefbllawlnti 


do  not 
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(1)  Multi-level  call  pre-emption  including 
overriding  or  Mixing  of  basy  lubecriber  lines, 
"tnmk  dicviu''  or  n^itchea: 

Nate;  Thij  does  not  preclude  single  level 
call  pre-emption  (e.g.,  executive  override). 

(2)  "Common  channel  signalling"; 

(f)  The  maximum  internal  bit  rate  per 
channel  does  not  exceed  9,800  bit/s: 

(g)  IReserved): 

(h)  The  "software"  supplied 

(1)  la  limited  to: 

(i)  "Specially  designed  software"  necessary 
for  the  lue  (i.e^  installation,  operation  and 
maintenance)  of  the  equipment  or  systems; 
and 

(ii)  Machine-executable  form;  and 

(2)  Does  not  include  "software": 

(i)  Controlled  by  ECCN  1527 A.  paragraph 
(a)(5)  of  Supplement  No.  3  to  Part  T79,  or  Item 
11  of  the  MS.  Department  of  State's 
Munitions  List  (Supplement  No.  2  to  Part  770); 
or 

(ii)  To  permit  user-modification  of  generic 
"software"  or  its  associated  documentation; 

(i)  (Reserved]; 

(j)  If  Ihe  equipment  or  systems  are  not 
designed  for  installation  by  the  user  without 
support  from  the  supplier,  then  the 
"software"  necessary  for  commissioning  is: 

(1)  Exported  on  a  temporary  basis  only; 
end 

(2)  Kept  under  the  control  of  the  supplier, 
(k)  (Reserved); 

(1)  A  license  application  to  export  any 
commodities  covered  by  this  Advisory  Note 
includes: 

(1)  A  statement  identifying: 

(i)  The  equipment  or  system  to  be  provided: 
and 

(ii)  Tbe  intended  application  and  traffic 
VM^and 

(2)  A  complete  identification  of  all  end- 
users  and  their  activities. 

Adviaory  Note  21:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  and  end- 
users  in  Czechoslovakia.  Hungary,  and 
Poland  of  "stored  program  controlled 
communication  suvitching"  equipment  or 
systems  with  any  of  the  following  features: 

(a)  "Common  channel  signalling"; 

(b)  Digital  subscriber  line  interfaces  not 
exCMding  a  "daU  signalling  rate"  of  144X00 
bit/s: 

(c)  Interconnections  for  cellular  radio 
systems; 

(d)  "Communicatians  channels"  or 
"terminal  devices"  used  for  administrative 
and  control  purposes  that  do  not  exceed  the 
limits  in  ECCN  1519A; 

(e)  Integrated  Services  Digital  Network 
(ISDN); 

NolK  A  license  appbcatioo  to  export  any 
commodities  covered  by  Advisory  Note  21 
must  include  an  end-use  statement  from  the 
importing  government  providing  the 
government's  assurance  that 

(a)  That  export  ia  intended  solely  for  the 
stated  end-use;  and 

(b)  On-site  inspections  will  be  permitted  at 
the  request  of  the  exporter  or  the  United 
States  Government 

Advisory  Note  22:  Licenses  are  likely  to  be 
approved  for  expert  to  satisfactory  end-users 
ia  Country  Croups  Q.  W,  and  Y  of  technical 
data  or  repair  facilities  controlled  by  this 
EXXN 1587 A  for  repair  of  stored  program 


controlled  communications  switching 
equipment  or  systems;  provided  that: 

(a)  Any  technical  data  to  be  transferred  is 
itrictly  limited  to  "operation  technical  data" 
as  described  in  |  77B.4(b)— (Any  technical 
data  that  does  not  meet  the  requirements  of 

i  779.4(b)  for  shipment  under  General  License 
CTDR  must  be  the  subject  of  a  separate 
export  license  application); 

(b)  The  repair  facilities; 

(1)  Are  specifically  designed  equipment  for 
repair, 

(2)  Are  to  be  used  to  repair  controlled 
equipment  authorized  for  export  under  an 
Advisory  Note,  or  equipment  that  Is  not 
controlled  for  export 

(3)  Are  shipped  in  reasonable  quantities 
necessary  for  the  types  and  quantities  of 
exported  equipment  being  serviced; 

(4)  Do  not  provide  local  production 
facilities;  and 

(5)  Do  not  provide  for  testing  of  individual 
electronic  components; 

(c)  The  repair  does  not  upgrade  the 
equipment  or  systems  beyond  the 
performance  thresholds  approved  for  export 
under  the  conditions  of  this  ECCN  1567 A; 

(d)  All  the  records  of  repair  activity  are 
kept  by  a  representative  of  the  Western 
supplier 

(e)  Technical  data  for  general  purpose 
computers  is  not  eligible  for  consideration 
under  this  Advisory  Note  22  (i.e.,  it  continues 
to  be  controlled  under  ECCN  1565A(j)). 

NotK  Nothing  in  Advisory  .Note  22 
overrides  controls  elsewhere  in  the 
Commodity  Control  List. 

Advisory  Note  23:  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Croups  Q.  W,  and  Y  of  "data 
(message)  switching"  equipment  or  systems 
controlled  by  paragraph  (a  of  this  ECCN 
1567 A.  provided  tlut 

(a)  The  equipment  or  systems  are  designed 
for  fixed  civil  use  and  stored  program 
controlled  "packet-mode  operation"; 

(b)  The  equipment  or  systems  do  not  have 
any  of  the  following  features: 

(1)  "Datagram"  service; 

(2)  'Tast  select": 

(3)  Dynamic  adaptive  routing: 

(4)  Precedence,  priority  override  or 
miiltilevel  call  preemption; 

(5)  Centralized  network  control  having  all 
of  the  following  characteristics: 

(i)  Is  based  on  a  network  management 
protocol;  and 
(ii)  Does  all  the  following: 

(A)  Receives  data  from  the  nodes;  and 

(B)  Processes  these  data  in  order  to: 
(i)  Control  traffic;  and 

[2)  Directionalize  paths; 

(c)  The  "software"  supplied: 

(1)  Is  limited  to: 

(i)  The  minimum  "specially  designed 
software."  necessary  for  the  use  (i.e.. 
installation,  operation  and  maintenance)  of 
the  equipment  or  systems;  and 

(ii)  Machine-executable  form;  and 

(2)  Does  not  include  "software": 

(i)  Controlled  by  ECCN  1527 A.  paragraph 
(a)(5)  of  Supplement  No.  3  to  Pari  779.  or  Item 
11  on  the  U.S  Department  of  State's 
Munitions  List  (Supplement  No.  2  to  Part  770); 
or 

(ii)  To  permit  oser  modification  of  generic 
"software"  or  its  associated  documentation; 


(d)  If  the  equipment  or  systems  are  not 
df^signed  for  installation  by  the  user  without 
support  from  the  supplier,  then  the 
"software"  necessary  for  commissioning  ia: 

(1)  Exported  oo  a  temporary  basis  on^. 
and 

(2)  Kept  under  the  control  of  the  supplier. 

(e)  Reserved; 

(f)  No  "internetwork  gateways"  are 
provided  other  than  for  messages  originating 
from  or  terminating  in  Western  countries; 

Note:  Connections  of  pri\  ate  networks  to 
international  destinations  must  be  via  public 
"internetwork  gateways". 

(g)  Node  throughout  does  not  exceed 
153,600  octets  per  second; 

Note:  One  octet  in,  at  any  port  plus  one 
octet  out,  also  at  any  port,  equals  a 
throughput  of  one  octet.  One  octet  is  defined 
as  eight  bits  residing  in  the  user  data  field. 

(h)  Port  throughout  does  not  exceed  a  "data 
signalling  rate"  of  9,600  bit/s: 

(i)  All  the  applicable  conditions 
enumerated  in  paragraphs  (a)  to  (d)  of  this 
Advisory  Note  23  are  accomplished  by: 

(1)  Omission  or  physical  removal  of 
equipment  or  coding; 

(2)  Over-«rriting  with  non-functioning 
statements:  or 

(3)  Reasonably  non-reversible 
modifications. 


SupptefiMfit  No.  1  to  §  Tee.  I    [Amofidodj 

37.  In  Supplement  No,  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Inatnunents),  ECCN  156aA  is  amended 
by  removing  the  remainder  of  the  entry 
beginning  with  the  (Advisory)  Note  for 
the  People's  Republic  of  China  that 
follows  paragraph  (e)  in  the  "List  of 
Equipment  Controlled"  and  by  adding  a 
new  Note  1  at  the  end  of  the  entry,  as 
follows: 

1568A  Analog-to-digital  and  digiUl-to- 
•nalog  converters,  position  eDOoders  and 
transducer*,  and  specially  designed 
components  and  test  eqidpment  therefor 


Tadmical  NotK  *  *  * 

Note  1:  This  ECCN  does  not  contivl  the 
following  analog-to-digital  or  digital-to- 
analog  converters: 

(a)  Analog-to-digital  converters  with  more 
than  2U0  ns  conversion  time  to  a  maximum 
resolution  of  12  bit 

(b)  Digital-to-analog  converters  with  more 
than  200  ns  settling  time  for  voltage  output 
and  a  maximum  resolution  of  12  bit  or 

(c)  Digital-to-analog  converters  with  more 
than  25  ns  setUing  time  for  current  output  and 
a  maximum  resolution  of  12  bit 

Supplement  No.  1  to  §  7M.1    [Amended] 

3a  In  Supplement  No.  1  to  8  799.1  (thr 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Ir.st.-uments),  a  new  ECCN  4568B  is 
bdded  following  ECCN  156aA.  as 
follows: 
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4B68B  Electrical  input  type  analos-to- 
(U^tal  ooQverters  and  spedaliy  designed 
components  therefor 

Cootfob  for  ECCN  45MB 

Unit:  Report  instruments  and 
equipment  in  "nimiber''  parts  and 
accessories  in  "$  value".  * 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

CLV$  Value  Limit  $3,000  for  County 
Groups  T  &  V,  except  $0  for  the  People's 
Republic  of  China:  $0  for  all  other 
destinations. 

Processing  Code:  EE. 

Reason  for  Control:  Foreign  policy. 
Foreign  policy  controls  apply  to 
commodities  described  in  this  ECCN 
4568B  for  nuclear  weajwns  delivery 
purposes. 

Special  Licenses  A  vailable:  None. 

Technical  Data:  Export  of  certain 
related  technical  data  require  a 
validated  license  to  all  destinations 
except  Canada  (see  (  779.4{d)(20)). 

List  of  Conunodities  CootroDed  by  ECCN 
4568B 

(a)  Electrical  input  type  analog-to- 
digital  converters  that— 

(1)  Have  any  of  the  following 
characteristics: 

(i)  A  conversion  rate  of  more  than 
200.000  complete  conversions  per 
second  at  rated  acciu'acjr. 

(ii)  An  accuracy  in  excess  of  1  part  in 
more  than  10,000  of  full  scale  over  the 
specined  operating  temperature  range; 
or 

(iii)  A  figure  of  merit  1  X 10  •  or  more 
(derived  from  the  number  of  complete 
conversions  per  second  divided  by  the 
accuracy);  and 

(2)  Have  a  conversion  time  of  200  ns 
or  less  to  a  maximum  resolution  of  12 
bit 

(b)  Specially  designed  components  for 
the  analog-to-digital  converters 
described  in  paragraph  (a)  of  this  ECCN 
4568B. 

8upptementNa1to|799.1    [Amended! 

39.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1570A  is  amended: 

a.  By  revising  the  ECCN  heading: 

b.  By  revising  the  heading  "Controls 
for  ECCN"; 

c.  By  revising  the  Validated  License 
Required  paragraph: 

d.  By  revising  the  CLV$  Value  Limit 
paragraph: 

e.  By  revising  the  Reason  for  Control 
paragraph; 

f.  By  revising  the  ECCN  "1570A"  to 
read  '557Qr'  in  the  heading  "List  of 
Thermoelectric  Materials  and  Devices 
Controlled": 


g.  By  removing  paragraphs  (b)  and  (c) 
and  redesignating  paragraph  (d)  as  new 
paragraph  (b):  and 

h.  By  revising  the  phrase  "sub- 
paragraph (d)"  to  read  "paragraph  (b)" 
in  the  Tedmical  Note, 

as  follows: 

SS70F    Thermoelectric  mateiiab  and 
devices. 


Controb  for  ECCN  S570F 

•  •         •         •         • 

Validated  License  Required-  Country 
Groups  S  and  Z.  Taiwan,  and  cotuitries 
listed  in  Supplement  No.  4  to  Part  778. 

GLVS  Value  Limit  $0  for  Country 
Groups  S  and  Z;  $750  for  all  other 
destinations. 

• 

Reason  for  Control:  Nuclear 
nonproliferation. 

•  •        •        •        • 

Supplement  Nal  to  1 7M.1    [Amwided] 

40.  In  Supplement  No.  1  to  I  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
InstrumenU).  ECCN  1564A  is  amended: 

a.  By  revising  the  ECCN  heading: 

b.  By  revising  the  heading  "Controls 
for  ECCN": 

c  By  revising  the  Validated  License 
Required  paragraph:  and 

d.  By  revising  the  GLV*  Value  Limit 
paragraph: 

e.  By  revising  the  Reason  for  Control 
paragraph: 

f.  By  revising  the  ECCN  "1584A"  to 
read  '5584F'  in  the  heading  "Ust  of 
Equipment  Controlled"  and  in  the 
sentence  that  follows  the  heading 
'Technical  Notes". 

as  follows: 

5584F    Oscilloscopes,  transient 
recorders  and  plug-in  modules,  as 
foDows,  and  specially  designed 
components,  indudins  ampiifiaf*. 
preamplifiers  and  samplli^  devices 
therefor. 


Supplemsnl  Nellie  1 7W.1   U 

41.  In  Supplement  No.  1  to  1 798.1  (die 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
InstrumenU).  ECCN  1585A  is  amended 
by  revising  Advisory  Note  4  for  the 
People's  Republic  of  China  and  by 
adding  a  new  Note  5.  as  follows: 


Conlrob  for  ECCN  SSMF 
•         •         •         •         • 

Validated  License  Required:  Country 
Croups  S  and  Z.  Taiwan,  and  countries 
listed  in  Supplement  No.  4  to  Part  778. 

CLVS  Vatue  Limit  $0  for  Country 
Groups  S  and  Z:  $3,000  for  all  other 
destinations. 

Reason  for  Control:  Nuclear 
nonproliferation:  foreign  policy.  Foreign 
policy  controls  apply  to  exports  and 
reexports  to  Iran. 


1S8SA 

pbotograpfak  raoofding 


(Advlsoiy)  Note  4  forte  reopla's  BapiUe 
of  China:  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  In  the 
People's  Republic  of  China  of  mechanical 
framing  cameras  controlled  by  paragraph  (b) 
of  thU  ECCN  dial  are  designed  for  dvil 
purposes  (i.*..  oon-ouclear  uaes)  with  a 
framing  speed  of  not  more  than  2  x  10  * 
frames  per  second. 

NotoJ:  Paragraph  (a)(1)  of  thU  ECCN 
1585A  does  not  contit>l  non-ruggedixed 
cinema  recording  cameras  for  normal  d*il 
purposes. 

Supplement  Nal  to  1 7n.1    [Amended] 

42.  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
InstrumenU).  ECCN  1587A  U  amended: 

a.  By  revising  the  ECCN  heading: 

b.  By  revUing  the  heading  "Controls 
for  ECCN": 

c.  By  revising  the  Reason  for  Control 
paragraph: 

d.  By  revUing  ECCN  "1587 A"  to  read 
"4587B"  in  the  Special  Licenses 
Available  paragraph  and  in  the  heading 
"Ust  of  CharacterUtics  of  Quartz 
Crystals  and  Assemblies  Thereof 
Controlled": 

e.  By  removing  paragraphs  (a)  and  (b) 
and  the  Note  that  follows  paragraph  (b): 

f.  By  removing  the  desi^tion  from 
paragraph  (c)  and  by  redesignating 
paragraphs  (c)(1)  through  (c)(5)  as 
paragraphs  (a)  through  (e).  respectivelr. 
and 

g.  By  removing  the  Advisory  Note  (for 
the  People's  Republic  of  China). 

as  follows: 

45S7B    Quarts  crystals  and  assemblies 
theraof  in  a  stage  of  fabricatioo  (La., 
worlced,  semi-Bnished  or  otounted) 

Cootrob  for  ECCN  4SnV 
«        •        •        •        • 

Reason  for  Control:  Foreign  policy. 
Foreign  policy  controls  apply  to 
commodities  described  in  thU  ECCN 
4587B  only  when  usable  as  launch  and 
ground  support  equipment  for  nuclear 
weapons  deUvety  systems. 
•        •       •       •       • 

9upplsmentNaHet7»M   lAmandadl 

43.  In  Supplement  Na  1  to  I  798.1  (the 
Commodity  Control  Ust),  Commodity 
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Groap  7  (Chemicals.  MetaDoids, 
I^troleiira  Ptoducts  and  Related 
Materials),  ECCN 17B3A  is  amended  by 
removing  the  Advisory  Note  for  the 
People's  Repablic  of  Odna  at  the  end  of 
the  entry  and  by  adding  a  new  Note  7. 

as  foOows: 


17BSA' 

materials"  that  may  be  aaad  in  ( 

"matrix".  metalBc  "Inatrix"  or  carbon 


I  and  such  composite  stmctares 
and  laminates  and  "spedaDy  designed 
sofWsie"  therefor 

•        •        ft        •        • 

Note  7t  Parasrapii  (b)  of  this  ECCN  17S3A 
does  not  control  discontinaoas  ceramic  fibers 
having  a  melring  or  sublimation  point  lower 
than  2JA3  K  (l.TTtTC)  [iMeTF]  in  an  inert 
environment 

44.  Supplement  No.  1  to  S  799.2 
(Interpretations)  is  amended  by  adding  a 
new  Interpretation  No.  6  (formerly 
reserved]  to  read  as  follows: 


:  No.  1  to  I 

latarpntations 


Interpretation  8:  Telecommunicotioim 
Equipment  and  System* 

Communcabona  equipment  and  systems 
capabilities  and  features  have  proliferated  to 
the  point  where  it  is  sometinies  impractical  to 
write  controi  parameters  to  differentiate 
betweeo  specific  applications  having 
strategic  signifkancs  and  those  eligible  for 
export  at  lower  control  levels.  CCKX)VI 
Hiakes  these  diffierentiatioas  in 
documentation  not  available  to  tfie  general 
public.  The  fuilowing  interpretations  have 
been  siade: 

(a)  Equipment  for  paging  systems 
(broadcast  radio  or  selectively  ai^ialled 
receiving  sy steins)  is  not  included  in  the 
definitioa  of  "data  (message)  switching"  of 
ECCN15«7A. 

(b)  (Reserved) 


Ddted:  )une  2S.  \9S0. 
limsiM.  LaMuayen. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  90-15089  Filed  0-28-9Ot  8:45  am) 


DEPAfnUENT  OF  LABOR 

BJi^Nuyiiioiii  ana  i  laisiiy 

AORMnwanon 

20  CFR  Pans  626, 696, 636, 67S,  677, 
67i,67f,660,664,665.666,and68t 


RMnOS-AAM 

Raoaaijnatlon  and  Rairtslon  of 
Rooulalloiia  tor  Joto  Coipa  Wioq 
Undof  TWa  IV-4B;  and  Ramoval  of 
Comprahanilva  Emptoymant  and 
Training  Act  Ragulationa;  CorracOen 


;  Employment  and  Training 
Administration.  Labor. 

ACTION:  Final  rule:  correction. 


:  The  Employment  and 
Training  Administration  is  correcting  an 
error  in  the  regulations  for  the  Job  Corps 
Program  which  appeared  in  the  Federal 
Register  on  April  6. 1990  (35  FR  12982). 
The  final  rule  contained  an  error  which 
is  discussed  briefly  below  and  is 
corrected  by  this  document. 

Section  626.2  of  20  CFR  part  628  was 
amended  by  the  final  rule  to  note  that 
the  Job  Corps  regulations  under  Job 
Training  Partnership  Act  (JTPA)  Title 
IV-B  now  are  published  in  the  CFR  near 
the  other  JTPA  regulations.  55  FR  at 
1299&  Section  628.2  describes  the  format 
of  the  JlPA  regulations,  explaining 
where  the  various  JTPA  regulations  are 
published  in  the  CFR.  However,  the  final 
rule  did  not  reflect  an  amendment  made 
to  20  CFR  828.2  by  the  Office  of  the 
Assistant  Secretary  for  Veteran's 
Employment  and  Training  (OASVET). 
which  noted  that  veterans'  emplojmient 
program  regulations  under  JTPA  Title 
rV-C  now  are  located  at  20  CFR  part 
1005.  See  54  FR  3935Z  39354  (September 
28. 1989).  This  correction  document 
reflects  that  OASVET  amendment  to  20 
CFR  028.2. 

EFFECTIVE  DATE  July  1.  ig9a 

ran  RMITHCR  MFOraiATION  CONTACT: 
Mr.  Timothy  F.  Sullivan  at  (202)  335- 
0556  (this  is  not  a  toll-fi-ee  niunber). 

Signed  at  Washington.  DC  this  22  day  of 
)une.  198a 

Roberts  T.  Jonss. 

Assittant  Secretary  for  Employment  and 
Training. 

The  following  correction  is  made  in 
FR  Doc  90-7737.  the  final  rule 
redesignating  and  revising  regulations 
for  the  )ob  Corps  Program  imder  Job 
Training  Partnership  Act  Title  IV-B  and 
removing  Comprehensive  Employment 
and  Training  Act  regulations,  published 
in  the  Federal  Register  on  April  6, 19ga 
(55  FR  12992). 

On  page  1299Si.  fhst  column,  the 
amendment  to  20  CFR  628.2.  which 
reads: 


f6JU   lAaiswdsdl 

1.  Section  628.2  is  amended  by 
deleting  from  paragraph  (a)  the  phrase  **. 
with  the  exception  of  the  Job  Corps 
regulations  which  are  set  forth  in  part 
884  of  title  2a" 

is  revised  to  read  aM  follows: 

f«2CJ    [Am«idsdl 

1.  Section  626.2  is  amended  by 
removing  from  paragraph  (a)  the  phrase 
"with  the  exceptions  of  the  Job  Corps 
regulations  which  are  set  forth  st  part 
684  of  title  20.  chapter  V,  and  the"  and 
adding  in  lieu  thereof  the  phrase  "with 
the  exception  of  the". 
|FR  Doc  90-15238  Piled  8-26-40;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21CFRParta510and522 

Animal  Dniga,  Feada,  and  Ralatad 
Producta;  Araanamlda  Sodium 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  remove  those 
portions  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
apphcation  (NADA)  held  by  Solvay 
Animal  Health.  Inc.  The  NADA  provides 
for  the  use  of  thiacetarsamide 
(arsenamide)  sodium  aqueous  injection 
for  treating  canine  heartworm  disease. 
In  a  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register.  FDA  is 
withdrawing  approval  of  the  NADA. 

EFFECTIVE  DATE:  July  9. 199a 


SON  FUMTHER  MiFOMNATION  CONTACT: 

Mohammad  1.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4093. 

SUrrLEMENTARV  »«F0flMAT10N:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  FedersI  Regbler,  FDA  is 
withdrawing  approval  of  Solvay  Animal 
Health.  Inc's.  NADA  39-77a  which 
provides  for  the  use  of  thiscetsrsamide 
(arsenamide)  sodium  aqueous  injection 
for  treating  canine  heartworm  disease. 
The  NADA  was  formerly  held  by  Fromm 
Laboratories.  Ina  By  letter  of  October  6, 
1989.  Solvay  Animal  Health.  Inc..  on 
behalf  of  the  sponsor  of  rscord.  Fronun 
Laboratories,  Inc..  requested  withdrswal 
of  approval  of  the  NADA  because  the 
product  is  no  longer  produced  or 
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marketed.  Because  Fromm  Laboratories, 
Inc.  is  no  longer  the  sponsor  of  any 
approved  NADA's,  21  CFR  510.800  (c)(1) 
and  (c)(2)  are  amended  to  remove  the 
entries  for  Fromm  Laboratories.  Inc. 
FDA  is  also  amending  the  regulations  to 
remove  that  porUon  of  21  CFR  522.144(c) 
which  reflects  the  approvaL 

List  of  SubJecU 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 

requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  end  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  610— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501,  502,  503.  512. 
Ttn,  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331. 851.  352.  353. 
3eob.  371.  378). 

IB10.600    [Amended] 

2.  Section  510.600  Natnea,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
for  "Fromm  Laboratories,  Inc.,"  snd  in 
paragraph  (c)(2)  by  removing  the  entry 
for  "020112", 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec  812  of  Ihs  Federal  Food. 
Drug,  snd  Cosmetic  Act  (21  U.S.C  aeob). 

4.  Section  522.144  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


21  CFR  Pvt  522 

Implantatton  or  li^adaMa  Doaaga 
Fom  Now  Animal  Dniga  Net  SuNacI 
to  CwUncadon;  EnroWoaadn 
IniactaMa  Solution 

AOlNCr.  Food  and  Drug  Administration. 

HHS. 

action:  nnal  rule. 


|S2a.144 


(c)  Sponsor.  See  No.  050604  In 
I  Sl0.600(c)  of  this  chspter. 
•        •        •        •        • 

Dated  |una  19. 1900 
Gsfald  1.60881. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc  90-15222  Filsd  •-a8-«k  645  smj 


«  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drus  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Mobay 
Corp.,  Animal  Health  Division.  The 
NADA  provides  for  the  use  of 
enrofloxacin  solution  for  the  treatment 
of  susceptible  bscterial  Infections  In 
dogs. 

■PracnVI  DATK  June  29.  I99a 
FOR  nHITNIII  mTONMATION  CONTACT. 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20867. 301-44»-342a 

tUFfLIMBNTAItV  INTOWMATION:  Mobay 

Corp.  Animal  Health  Division.  P.O.  Box 
390,  Shawnee  Mission.  KS  88201,  is  the 
sponsor  of  NADA  140-913  which 
currently  provides  for  the  intramuscular 
use  of  Baytril*  (enrofloxacin) 
Antibacterial  Injectable  Solution.  The 
product  is  used  to  treat  susceptible 
bacterial  dermal,  respiratory,  and 
urinary  tract  infections  (cystitis)  of  dogs. 
The  NADA  Is  approved  as  of  May  4. 
199a  snd  the  regulations  are  amended 
by  adding  new  |  622.612  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  Informaton 
summary.  ^ 

Under  section  512(c)(2)(F)(ii)  of  the 
Generic  Animal  Drug  and  Patent  Term 
RestoraUon  Act  of  1988  (21  U.S.C 
3e0b(c)(2)(F)(ii)),  this  approvsl  qualifies 
for  3  years  of  marketing  exclusivity 
beginning  May  4, 199a  because  new 
clinical  or  field  investigations  were 
required. 

In  accordance  with  the  freedom  of 
Information  provisions  of  part  20  (21 
CFR  part  20)  and  |  514.11(e)(2)(ii)  (21 
CFR  614.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  dsta  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  ths  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administrstion.  Rm.  4-01 5600  Fishers 
Lane,  Rockville.  MD  20657,  from  9  a-m. 
to  4  p jn..  Mondsy  through  Friday. 

Ths  agency  has  carefully  considered 
the  ptotentisi  environmental  effects  of 


this  action.  FDA  has  concluded  that  die 
sction  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
envirotimental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  thst  finding,  contained  in  an 
abbreviated  environmental  assessment 
may  be  seen  in  ths  Dockets 
Management  Branch  (sddress  sbove) 
between  9  ajn.  and  4  p.m.,  Monday 
throu^  Friday. 

Ust  of  Subjacts  la  n  CPK  Part  Stt 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  snd  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medidna,  21 
CFR  part  522  is  amended  as  follows: 

PART  S22-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  ciUtion  for  21  CFR 
part  622  continues  to  resd  as  follows: 

Aulbofity:  Sec  512  of  the  Federal  Pood. 
Drug,  snd  Cosmetic  Act  (21  UAC  S80b). 

2.  New  I  622J12  is  added  to  read  as 
follows: 

I S22J12    Enrofloxacin  solution. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  22.7 
milligrams  of  enrofioxscin. 

(b)  Sponsor.  See  No.  000659  in 
i  510.eOO(c)  of  this  chspter. 

(c)  Conditions  of  use— {\)  Amount  2.8 
milligrams  per  kilogram  (1.13  milligrams 
per  pound)  of  body  weight  at  sn  inltisi 
dose  only. 

(2)  Indications  for  use.  Dogs  for 
trestment  of  the  following  bscterisi 
infections:  dermal  infections  (wounds 
and  abscesses)  caused  by  susceptible 
strains  of  Escherichia  coli,  Klebsiella 
pneumoniae,  Proteus  mirabiJis,  snd 
Staphylococcus  aureus;  respiratory 

•    infections  (pneumonia,  tonsillitis, 
rhinitis)  caused  by  susceptible  strains  of 
Escherichia  coli  snd  Staphylococcus 
aureus-,  snd  urinsry  cystitis  caused  by 
susceptible  straini  of  Escherichia  coli, 
Proteus  mirabilis,  snd  Staphylococcus 
aureus. 

(3)  Limitations.  As  s  slngls, 
intramuscular,  initial  dose  followed  by 
use  of  tableU  twice  daily  for  2  to  3  days 
beyond  cessation  of  clinicsl  signs  to  a 
maximum  of  10  days.  FedersI  Isw 
restricU  this  drug  to  uss  by  or  on  the 
order  of  s  licensed  veterinarian. 
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DatMk  fuM  25.  IWa 
RkhMrilLTHk*. 

Acting  Director,  Center  for  Veterinary 
Medicine. 
(FR  Doc  90-15223  FUad  »-2ft-«ac  8:45  am) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  cm  Part  1601 

Procadurai  Ragulations;  Corraction 

AOntCV:  Equal  Employment  Opportunity 
Commission. 

action:  Correction  and  technical 
amendment  of  final  rule. 


;  The  Equal  Employment 
Opportunity  Commission  has  amended 
its  regulations  to  reflect  the  change  of  its 
Headquarters  office  address  from  2401  E 
Street  NW^  Washington.  DC  20507  to 
1801  L  Street  NW^  Washington.  DC 
20507,  and  the  change  of  its  Washington. 
DC  field  office  from  the  Washington 
Area  Office  to  the  Washington  Field 
Office.  Included  in  the  amendments  was 
an  updated  list  of  all  the  field  offices,  as 
found  ia  29  CFR  16ia4(c).  The 
Commission  also  has  amended  29  CFR 
1601.74  by  adding  footnote  2  regarding 
the  Arlington  County  (VA)  Human 
Relations  Commission.  The  Commission 
is  making  corrections  to  these 
amendments  as  they  were  published  in 
the  Federal  Ragictar. 

ETVICTIV*  DATE  June  29. 1990. 


ITWN  contact: 

Nicholas  M.  Inzea  Assistant  Legal 
Counsel  or  Wendy  L  Adams,  Staff 
Attorney,  at  (202)  065-4660. 

Far  the  Coaunission. 

Chairman. 

Accocdin^y,  29  CFR  part  1601  is 
amended  as  follows: 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  Tlie  authority  citation  for  part  1601 
contimies  to  leai^ 

Anlharity-.  42  U.S.C  ZOOOr  to  2000e-17. 

2.  Amendment  of  part  1801  published 
August  4. 1969  (54  FR  32061)  is  corrected 
by  adding  amendment  9a.  to  read  as 
foDowK 

9a.  Remove  'Director*.  Regional 
Programs"  and  insert  "Directors,  Field 
Management  Programs"  throoghout  this 
part  where  it  appears  one  or  more  times 
in  cadi  of  the  following  sections: 

160L16(I) 
1601.19(b)(2) 


11661.74    [Corrsctsd] 

3.  Amendment  of  Section  1601.74 
published  September  2a  1980  (54  PR 
36671)  is  corrected  as  follows: 

In  footnote  Z  and  redesignated 
footnotes  3,.  4,  5, 9  and  13,  after 
"pursuant  to  29  CFR",  remove 
-1601.71(3)"  and  insert  ••1601.71(b)". 

11601.74    (Aflisndsd] 

4.  In  addition  §  1601.74(a)  is  amended 
as  follows: 

Footnote  "12"  is  renumbered  footnote 
"11". 

Footnote  "13"  is  renumbered  footnote 
"12". 

[FR  Doc  90-15263  Filed  »-28-gO;  8:45  am| 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  100 
[CQ01 60-6561 

Spadal  Local  RaguialionK  1M0 
Boaton. 


AOCNCv:  Coast  Guard.  DOT. 
action:  Final  rule. 


f.  Special  local  regulations  are 
being  adopted  for  the  1990  Boston  \~ 
Class  Regatta,  a  sailboat  race  to  be  held 
in  Massachusetts  Bay  off  of  Nantasket 
Beach.  This  event  will  be  held  from  8 
a  JO.  to  5  pan.  on  June  30, 1990.  The  event 
will  begin  with  the  f-Class  sailing 
vessels  parading  out  of  Boston  Harbor 
to  the  race  course.  Upon  completion  of 
the  race  the  J-Qass  sailing  vessels  will 
parade  back  into  Boston  Harbor.  If 
weather  conditions  preclude  racing  on 
June  301h,  the  regulations  will  be  in 
effect  on  July  1. 1990  from  8  s.m.  to  5 
p.m.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
nsTigable  waters  during  the  event 
CFFCCnvi  DATE  This  temporary 
regulation  becomes  effective  on  June  30. 
1990  from  8  a  jn.  to  5  p.m.  In  the  event  of 
inclement  weather,  these  regulations 
will  be  in  effect  on  July  1. 1990  from  6 
sjn.  to  5  p.m. 

MM  nmTHOI  WrOWiATION  CONTACT 
Ensign  Leslie  J.  Penney,  U3.  Coast 
CuanL  (617)  223-8310. 
auansiMMTAiiv  M»OmiATION:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  snd  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procadurs*  woold  have  been 
impracticable.  Tha  applicatiaa  to  hold 
the  eveot  was  not  received  1^  this  office 
until  June  S,  1900  and  tliera  aras  aot 


sufficient  Ume  remaining  to  publish 
proposed  rules  in  sdvance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
Ensign  LJ.  Penney,  U.S.  Coast  Guard. 
Project  Officer,  Boating  Safety  Office 
and  Captain  R.A.  Brunell,  U.S.  Coast 
Guard.  Project  Attorney,  First  Coast 
Guard  Disbict  Legal  Office. 

Discussioa  of  Ragulatkm 

The  1990  Boston  J-Class  Sailing 
Regatta  consists  of  a  parade  of  two  J- 
Class  sailing  vessels  from  Boston 
Harbor  out  to  the  race  course  in 
Massachusetts  Bay  off  of  Nantasket 
Beach.  Upon  completion  of  the  race  the 
two  J-Class  sailing  vessels  will  parade 
back  into  Boston  Harbor.  Regulated 
areas  will  be  the  race  course  and  a  200 
yard  area  around  each  J-Class  sailing 
vessel  for  the  duration  of  the  event.  No 
vessel  other  than  participants  or  those 
vessels  authorized  by  either  the  sponsor 
or  the  Coast  Guard  Patrol  Commander 
shall  enter  the  regulated  areas.  The 
regulated  areas  will  be  patrolled  by  the 
Coast  Guard.  Coast  Guard  Auxiliary, 
sponsor  provided  patrols  and  state  and 
local  law  enforcement  officials. 

Economic  Assessment  snd  Certificatioa 

The  regulations  are  considered  to  be 
non-ma^>r  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  fiill 
regulatory  evaluation  is  unnecessary. 
The  Coast  Guard  certifies  that  this  rule 
will  not  if  promulgated  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  ol  Subjacts  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulatfaos 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  suthority  dtstion  for  part  100 

continues  to  read  as  follows: 

Authority:  33  USC  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  1 100J5-01-a2T  is 
sdded  to  read  as  foUowrs: 


1 100J5-61-62T    1660Bostan 


(a)  ReguJatad  Ana.  Tha  race  course  ia 
a  square  area  in  Massachusetts  Bay  off 
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of  Nantasket  Baacb  aad  bounded  by  tha 
following: 

PMnt  1:  LoDgitBds  42-W.7  North,  Utftude 

070-444  Wast 
Point  t  Loagitiida  42-2017  North.  Latitwie 

070-46.0  West 
Point  5:  Longitnda  42-177  North.  Lattluds 

070-49.0  West 
Point  4:  Longitude  42-17.7  North,  Latitude 

070-44.8  West 

The  area  two  hundred  yards  around 
each  J-Class  sailing  vessel  is  also  a 
regulated  area  for  the  duration  of  the 
event 

(b)  Special  Local  RegulationM.  (1)  The 
regulated  area  shall  be  closed  to  aO 
vessel  traffic  during  the  effective  period, 
except  as  may  be  allowed  by  the  Coast 
Guard  Patrol  Commander. 

(2)  No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  unless 
participating  in  or  authorized  by  the 
event  sponsor  or  Coast  Guard  patrol 
personnel 

(3)  All  race  committee  vessels  will  be 
Identified  by  either  a  large  yellow 
pennant  or  a  blue  triangular  flag  with  a 
white  stripe. 

(4)  A  yellow  race  mark  buoy  "ZZ"  will 
be  set  at  12  p.m.  on  June  29, 1990  in 
position  42-20.5N  07O-45.12W.  The  buoy 
will  be  removed  at  approximately  4  p.m. 
June  30. 1990  after  the  race  has  been 
completed 

(5)  The  parade  of  the  J-Qass  sailing 
vessels  out  of  Boston  Harbor  will 
commence  at  9:30  a.m.  The  vessels 
should  arrive  at  the  race  course  at  11:30 
a.m.  and  should  complete  the  race  by 
3:30  p.m.  The  parade  back  into  Boston 
Harbor  should  conclude  by  5  p  jn. 

(6)  The  Patrol  Commander  reserves 
the  right  to  cancel  the  race  in  its  entirety 
or  to  suspend  the  race  for  safety 
violations  at  any  time  including  during 
the  race. 

(7)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel  Upon 
hearing  five  or  more  blasts  from  a  US. 
Coast  Guard  vessel  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  sppUcaUe  laws. 

(c)  EffBctivB  dataK  This  regulation 
will  be  effective  from  6  a  jn.  to  5  pjk  on 
June  30, 1900.  In  case  of  indeaant 
weather  this  regulattoa  arill  ba  effective 
from  6  ajn.  to  5  pjn.  on  July  1. 1980. 


Dated:  Jsae  IflL  16861 
RXRybacU. 

Rear  Admiral  U.S.  Coa$t  Guard  Commander, 

Fint  Coaat  Guard  Dittiict. 

[FR  Doc.  lO-ini?  Pded  »4-S0: 6:46  sa) 


33  CFR  Part  166 
[COTP  CHARLESTON 


60-62) 


Saf tty  Zona  RagulalloiM;  A6hiay  lUvar, 
Chartaaton,  8C 

AOINCV:  Coast  Guard.  DOT. 
actwn:  Emergency  rule. 

auMMANV:  The  Coast  Guard  Is 
establishing  a  safety  zone  around  the 
river  frontage  of  Brittlebank  Park  across 
the  width  of  the  Ashley  River.  The 
center  of  the  zone  is  Latitude  32*— 47.r 
N  Longitude  70*-87.8'  W.  A  flreworics 
display  will  be  launched  from  this 
center  point  out  over  the  river.  The  zone 
is  needed  to  protect  vessels  in  the 
vicinity  from  Ilia  safety  hazard 
associated  with  liw  storage,  preparation, 
and  launching  of  tha  fliaworks.  Entry 
into  this  zona  is  proUbitad  onlass 
suthorized  by  the  Captain  of  the  Port, 
Charleston.  8C 

imcnvs  DATU:  lids  regulation 
becomes  effective  at  8  pjn.  s.d.t  July  4. 
1980.  It  terminates  at  the  conclusion  of 
die  fireworks  display  at  approximately 
10:30  p  jn.  July  4, 109Qi  unless  sooner 
terminated  by  the  Captain  of  the  Port. 


PON  puitnwii  wponmation  contact: 
LT  Slevan  J.  Boyla,  Port  Operations 
Officer.  U3.  Coast  Guard  Marina  Safety 
Office,  106  Thuld  Strsat  Charleston.  SC 
29401-1800.  (803)  724-7880. 

sccordance  with  5  US.C  553,  a  notice  of 
proposed  rule  making  (NPRM)  wss  not 
published  for  this  regulstion.  Publishing 
an  NPRM  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  the  exposurs  of 
vessles  to  the  hazard  of  tfie  storage, 
preparstioa.  and  launching  of  fireworks 
inthei 


Drafttng  Infonnatiaa 

The  drafters  of  this  regulation  ara  LT 
Steven  J.  Bovle  project  officer  for  the 
Captain  of  the  Port  and  LT  Genella 
Tanos,  project  attorney.  Seventh  Coast 
Guard  District. 

Discusaioa  of  Regulattoa 

The  drcurastanoes  requiring  this 
regulatioB  will  occur  oa  Jnly  4. 19001 
when  the  ocganizers  of  the  1860  Festival 
of  the  Fourth  sponsor  a  fireworks 


displsy  as  part  of  tba  finala  of  tba  oaa 
day  festival  A  safety  zone  is  n— dad  to 
prevent  damags  to  vassab  or  tajniy  to 
personnel  from  faUing  ftrswoiks  debris 
and  to  pravaat  tha  aoddantal  dischaifli 
of  the  fireworks  prior  to  tlisir  Isanrhhig 
Tha  fireworks  will  be  launched  fhaa  a 
bargs  in  the  Ashley  River. 

This  regulstion  is  issued  pnrsaant  to 
33  U.S.C  1225  snd  1231  ss  set  out  in  the 
authority  citstion  for  all  of  part  165. 

Federalism 

This  sction  has  been  analyzed  in 
accordance  with  ths  prlndplas  and 
critaria  oontsinsd  in  Exscativa  Ordsr 
12612  snd  it  hss  been  determined  that 
the  proposed  rule  making  does  not  have 
sufficient  Federalism  imphcations  to 
warrant  ths  preparation  of  a  Federalism 
Assessment 

List  of  Sublets  la  n  CFR  Part  lis 

Harbors.  Marine  safsty.  Navieattoo 
(water). 

Security  OMMBiaa.  Veaaala. 
Waterways. 

Regulattoa 

In  consideration  of  the  foregoing, 
subpart  C  of  part  166  of  tide  SS.  Cods  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citstion  for  part  168 
continues  to  read  as  follows: 

Authoritr.  2S  U  AC  122S  sad  Un:  80 
U.8.C  191: 46  era  1>«6  sod  n  cut  U»-l(i). 
eJH-t  6JM-6.  aad  SI  OH  166J 

2.  A  new  section  number  165.T07B2  is 
sdded  to  read  as  follows: 

|166.T07n   •sMyZona.AaMsy 


(a)  LocaUon.  The  firflowing  area  is  a 
safety  none:  An  area  In  the  Ashley  fUver 
scross  its  entire  width  slong  the  river 
frontsge  of  Brittlebank  Park  from  die 
upper/northern  VS.  highwsy  17  Bascule 
Bridge  to  red  run  buoy  "6".  centering  at 
Latitude  3r47.2'  N  Longitude  79^7  Jt  W. 
Ths  fireworks  wiU  be  launched  from  a 
barge  moored  in  the  Ashley  River. 

(b)  ^factivt  Date.  The  safety  zone 
becomoa  effective  on  July  4. 180a  at  6 
pjn.  e.d.t  It  terminates  st  ths  conchnion 
of  ths  fliewofks  display  at 
approximately  lOeSO  pjn.  e.d.t..  on  July  4. 
190a  unless  sooner  terminatad  by  tba 
Captain  of  the  Port 

(e)  Regulation,  la  aooordanoa  arith  tba 
general  regulattons  in  i  165.2S.  entry  into 
this  zona  is  prohibited  ualsss  authoriaad 
by  the  CapUin  of  the  Port  r* 
South  Carolina. 
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Dated  ]une  22. 1990. 
KJb  Stafck,  |r.. 

Captain.  US.  Coatt  Guard,  Captain  of  the 
Port.  ChaHe$ton.  South  Carolina. 
pit  Doa  90-15145  Fikd  8-28-90: 8:45  am) 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(FRL-STW-ai 

Approval  and  PreRMloalion  of  Air 


Malfuncllon  RapotUoQ  Ra^uirwiwnts 

AQBiev:  Environmental  Protection 
AgeiKy(EPA). 

:  Direct  final  rule. 


:  Tliis  notice  approves 
amendments  to  the  CMdahoma  Air 
PoUotion  Control  RegulatioB  (OAPCR) 
1.5  "Excess  Emission  and  Malfunction 
Reporting  Requirements"  for 
incocpontioo  into  the  Federally 
approved  State  Implementation  Plan 
(SD^  One  of  the  amendments  makes 
releases  reportable  when  the  release 
results  in  an  excess  emission.  The  odier 
amendments  are  administrative  in 
nature.  EPA  is  therefore  granting 
approval  The  intended  effect  of  this 
actioo  is  approve  the  revisions  for 
incorporation  into  the  federally 
approved  SIP. 

0TCCT1VI OATK  This  action  will 
become  effective  on  August  28. 19ea 
unless  notice  is  received  by  July  30. 
1990,  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

aPomMta.  Written  comments  on  diis 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs.  Chiet  Planning 
Section  of  the  EPA  Region  6.  Air 
Programs  Branch  (addreM  below). 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

US.  Environmental  Protection  Agency, 
Regkm  t,  Aix  Pto^awM  Branch  (flTT-AP). 
1445  Roaa  Avenue.  Dallas.  Texas  75202- 
2733. 

Public  Informatiaa  Reference  Unit 
Enviramnental  ftotection  Agency  401 M 
Street  SW,  Wasfaii«tan.  DC  20Ma 

OklahoBa  State  Department  of  Health.  Air 
Quality  Serrioe.  1000  Northeast  10th  Street 
Oklahoma  Qty,  Oklahoma  73152. 

PON  MRTMBI WPONMATION  CONTACTS 
Ckegg  Gatfarie.  tdephone  (214)  eS5-7214 
or(FrS)2S»-7214. 


SUPKIMDfTANY  MPONMATION: 

Background 

Originally  on  February  8. 1963.  the 
Governor  of  Oklahoma  submitted  the 
SIP  revision  OAPCR  lA  "Reports 
Required:  Excess  Emissions  During 
Startup.  Shutdown  and  Malfunction  of 
Equipment"  as  revised  on  June  1. 1981. 
EPA  reviewed  the  State's  submittal  in 
accordance  with  the  criteria  established 
by  the  EPA  policy  memorandum  dated 
September  28, 1982  "Policy  on  Excess 
Emissions  During  Startup.  Shutdown. 
Maintenance  and  Malfunction"  and  the 
clarification  memorandum  dated 
February  15. 1963.  EPA  proposed 
approval  of  OAPCR  IJS  on  October  12, 
1983.  at  43  FR  43862.  EPA  approved 
OAPCR  1.5  on  January  25. 1981  at  40  FR 
3084. 

On  May  8. 1966.  the  Governor  of 
Oklahoma  submitted,  after  adequate 
notice  and  public  hearing,  revisions  to 
the  Federally  approved  OAPCR  15.  The 
changes  to  OAPCR  IJi  may  be 
summarized  as  follows: 

1.  The  revision  dumged  the  titfe  of       ^ 
OAPCR  Ut  from  "RepMts  Required: 
Excess  Emissions  Diuing  Startup, 
Shutdown  and  Malfunction  of 
Equipment"  to  "Excess  Emission  and 
Malfunction  Reporting  Requirements". 

2.  Section  lJKs)(l)  was  amended  to 
more  dearly  identify  the  purpose  of  the 
regulation. 

3.  Section  1.5Cb)(l)(B)  was  amended 
by  deleting  the  words  "on  process"  from 
the  definition  of  malfunction. 

4.  Section  1.5(b)(1)(E)  was  added  to 
define  die  term  "release"  as  any  spilling, 
fealdng,  pumping,  pouring,  emitting, 
emptying,  dischaiging.  inject^ 
escaping,  dumping,  or  disposing  into  the 
environment  of  any  air  contaminant 
which  becomes,  or  may  become, 
airborne. 

5.  The  title  of  section  1.5(c)  was 
changed  bom  "Notification 
Requirements"  to  "General 
Requirements". 

8.  Section  1.5(c)(1)  has  the  foUowing 
sentence  added:  "All  excess  emissions 
shall  be  reported  as  herein  provided". 

7.  Section  1.5(e)(1)  was  amended  to 
add  the  term  "release"  to  the 
malfunction  activities  which  are 
required  to  be  reported  to  the  Air 
Quality  Service. 

8.  Section  1.5(e)(2)  was  amended  by 
deleting  the  phrase,  "of  the 
malfunction",  from  the  first  sentence. 

EPA  reviewed  the  changes  to  OAPCR 
1.5  and  views  all  of  Anem  widi  the 
exception  of  the  definition  of  "release" 
as  admhiistrative  in  nature.  EPA  has 


deterinined  that  the  administrative 
revisions  plus  the  definition  of  "release" 
will  not  interfere  with  the  purpose  and 
intent  of  OAPCR  1.5  and  EPA's  original 
approval  of  January  25, 1981  at  40  FR 
3084.  EPA  is  therefore  approving  the 
amendmenU  to  OAPCR  1.5  "Excess 
Emission  and  Malfunction  Reporting 
Requirements". 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  thU  as  a  noncontroversial 
amendment  and  antidpates  no  adverse 
comments.  This  action  will  be  effective 
(insert  60  days  from  the  date  of 
publication]  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
ara  received,  the  public  is  advised  that 
this  action  will  be  effective  August  28, 
199a 

HnalActioa 

The  EPA  is  today  approving  the 
amendments  to  OAPCR  1.5  "Excess 
Emission  and  Malfunction  Reporting 
Requirements"  as  adopted  June  23. 1988 
and  effective  March  11. 1969. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factora  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C  section  e05(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 

This  action  has  been  dassified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Padetal  Ragislar  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Tabfe  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  f<x  a  period  of 
two  years. 

Under  Section  307(bHl)  of  the  Act. 
petitions  for  Judicial  review  of  this 
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action  must  be  filed  In  the  United  Slates 
Court  of  Appeab  for  ttia  appropriate 
drcttit  by  (60  days  froa  date  of 
publication).  This  aftion  wmf  not  be 
challenged  later  in  proceedings  to  anfore 
its  requirements  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  Bt 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons,  boorporation 
by  reference.  Intergovanunental 
relations.  Lead.  Nitrogen  dioxide, 
Oione.  Particulate  matter.  Reporting 
and  Reoordkeqiing  reqairements.  Sulfur 
oxides. 

AuOority:  42  U.S£.  7401-7e4r 
Nota:  Incorporation  by  reference  of  the 
Suta  fanplementatiOB  PUa  for  the  Stat*  of 
Oklahoma  was  appwwed  by  Itw  Dbector  of 
the  Federal  Ri«lslar  on  July  1. 1962. 

Dated  June  13, 1990. 
RobaHB.Laytaa.Jr, 
Regional  AdminiMtrator. 

40  CFR  part  52,  subpart  LL,  is 
amended  as  follows: 

PART  52-(  AMENDED) 

Subpart  LLp-OkWMHM 

1.  The  authorify  dtation  for  part  52 
continues  to  read  as  follows: 

Authodty:  42  U.S.C  7401-7842. 

182.1920   [Amended] 

2.  Section  62.1920  is  amended  by 
adding  paragrai^  (cH37)  to  read  as 
follows: 


40  CFR  Port  82 

[ItagleagI 


(€)•  '  • 

(37)  On  May  8. 1986.  die  Governor 
submitted  Oklahoma  Air  Pollution 
Control  Regulation  1.5  "Excess  Emission 
and  Malfunction  Reporting 
Requirements".  This  regulation  was 
adopted  by  the  OMaboma  Board  of 
Health  on  June  23. 1988.  and  approved 
by  the  Oklahoma  Legislature  on 
February  21 1989.  The  regulation 
became  effective  on  March  11. 1989. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Oklahoma  Air 
Pollution  Control  Regulation  1.5  "Excess 
Emission  and  Malfunction  Reporting 
Requirements".  OAPCR  1  Ji  titfe  change. 
i  1.5(a)(1).  1 1.5(b)(1)(B).  1 1.5(b)(1)(E). 
i  1.5(c),  tide,  1 1.5(c)(1),  1 1.5(e)(1),  and 
1 1.5(e)(2).  as  adopted  by  the  Oklahoma 
Board  of  Health  on  June  23, 1988.  and 
approved  by  the  Oldahoma  Legisfeture 
on  February  21 1969. 
[FR  Doc.  90-15204  Filed  ft-28-90;  8:45  amj 


ApprovM  ana  nvHwipanan  or 
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MipNNMnHHNH  nnniC  tmrnnii  iww 
SiMa  Of  Now  JoiMy  I 
Plan  for  Ondno 


Agency. 

action:  Direct  final  role. 


•UMMARv:  This  notke  annonnoes  that 
the  Enviranmeotal  ftoteclion  Agency  is 
an>roving  a  revision  to  Ae  New  Jersey 
Sute  ImplemenUtion  Plan  (SIP)  for 
ozone.  lUs  revision  wes  prepered  by 
the  New  Jersey  Department  of 
Environmental  Protection  pursuant  to  a 
SIP  commitment  to  liH|ilsmsnt 
appropriate  ectioos  in  order  to  reduce 
statewide  oione  levels  es  required 
under  Section  110  and  Part  D  of  the 
Clean  Air  Act  Today's  notioe 
incorpwates  into  the  New  Jersey  SIP  a 
new  regulatioa,  titfe  7,  chapter  28b 
subchapter  2A,  "Additional  Specific 
Disposal  Regulations  lor  Sanitary 
Landfills,"  which  will  reduce  emissions 
of  voUtUe  organic  compounds  by 
regulating  the  emission  of  gases  fa<om  all 
new  landfiUs  and  bom  many  exfeting 
landfiUs. 

iPPTCTivi  OAm:  Thfe  action  will  be 
effective  August  28, 1990  unless  notice  fe 
received  within  30  days  of  pnbUcation 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Regtster. 

ADOwaiaaa:  All  commenfe  should  be 
addressed  to: 

William ).  Mnazynrid.  PA,  Acting  Regjond 
Administrator,  Environmental  Piutactloa 
Agency.  28  Faderd  Plasa.  New  Yotk,  »tow 
York  10278. 
Copies  of  the  SIP  revision  are  available  at 

the  following  addresses  for  inspection  during 

normd  business  hoars: 

Environmental  Protection  Agency,  Air 
Programs  Branch.  Room  1008, 28  Federd 
Plata.  New  Yoifc.  New  York  10278. 

New  Jersey  Department  of  Environmentd 
Protection.  Division  of  Environmentd 
Quality,  401  East  Stats  Street  Trenton. 
New  Jersey  08825. 

Environmentd  Protection  Agency,  Public 
Information  Reference  Unit  401  Kl  Street 
SW.,  Washington.  DC  204ea 


wUch 


MM  PUNTMm  WFONMATION  CONTACT; 

William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmentd  Protection 
Agency.  Room  1005, 28  Federd  Plaza. 
New  York.  New  York  10278.  (212)  264- 

asi7. 


iBllaiaeeti 

iFleB(8V)i 
I  aubnltled  to  Ike 
(BPA) 

on  Jeanary  18. 19tt  and  appRrvad  by 
EPA  on  NovaBber  1. 1983  («  FR  28171). 
the  Stale  of  New  Jersey  dsBMnstreted 
that  Ifae  eadaaion  redactions  acUevabfe 
from  the  impfementetkm  of  reesonabiy 
evaifeble  control  meesores  were  not 
suflldentfy  lerge  to  ettain  the  oaone 
standard.  Therefore,  ttie  Stale 
committed  to  edopi  regnfetfons  for 
severd  control  meesares  thet  H 
described  es  "extraordinary"  in  order  to 
provide  ttw  vofetfle  organic  compound 
(VOC)  emission  reductions  needed  for 
die  attainment  of  the  ozone  standard. 
Thfe  notice  eddresses  the  meesnrss 
"V08  Endsdons  fhim  LandfiUa." 

The  Stela  Sufamlttal 

On  October  13. 1987.  the  State  of  New 
Jersey  aufaadtted  to  EPA  an  adopted 
rs^tlon.  titte  7.  chapter  20,  subchepler 
2A  of  the  New  Jersey  Administrative 
Code  (N.JitC  7-JB-2A).  "AddltionaL 
Spedflc  Disposd  Regufetions  for 
Sanitary  LandflUs."  effective  June  1. 
1967.  Tlris  rsgofetion.  which  fe  ttie 
subject  of  tode/s  notice,  gives  the  New 
Jersey  Department  of  Environmentd 
Protection  (NJDEP)  the  authorify  to 
review  and  r^ete.  if  necessery,  ges 
emissions  from  aD  new  sedtary  landftfis 
end  l^NB  meny  existing  senitary 
landfills.  A  sanitery  fendfiU  fe  e  soUd 
waste  fedlify  et  which  non-hezardons 
waste  fe  dqpodted  on  or  Into  the  land  as 
fill  for  the  purpose  of  permenent 
dfeposd  or  storage  for  e  period  of  time 
exceeding  sbc  months. 

The  decompodtion  of  organic 
materiafe  fe  a  senitary  landfill  resdfe  fe 
the  generation  of  gaseous  producte 
imrlud'fig  carbon  dioxide,  methane,  and 
tqiylly  quantities  of  nonmethans  VOCs. 
Nonmethane  VOCs  are  precursore  fe  the 
formation  of  ozone.  Venting  welfe  have 
been  used  es  a  means  to  vent  feto  the 
atmosphere  these  gases,  which  have 
long  been  assocfeted  with  the  hazards 
of  spontaneous  e]q>losion  and 
asphyxiation  of  workera  at  landfill  dtes. 
Such  vents  are  already  required  by  the 
NJDEP  under  ite  Divfeion  of  Waste 
Management's  rdes  (N.JA.C  7:2e-2A 
effective  March  7. 1983)  pertaining  to  the 
"Closure  end  Post-Closure  Care  of 
Sanitary  Landfills."  Subchspter  2A 
wodd  require  that  the  VOC  fraction  of 
thfe  landfill  gas  be  controlled,  a  measure 
that  will  reduce  statewide  VOC 
emlMions  by  appnudmatefy  five  tons 
per  day. 
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Under  subchapter  2A.  all  new  or 
expanding  landfills  must  be  designed 
and  constructed  with  gas  venting  wells 
to  prevent  the  accumulation  of  methane 
gas.  The  exact  number  of  wells  required 
at  each  landfill  site  will  be  determined 
through  subsurface  gas  flow  modeling, 
which  is  subject  to  NJDEP  review. 
Controls  would  be  required  on  any  well 
emitting  VOCs  at  a  rate  in  excess  of  3.5 
pounds  per  hour,  a  limit  derived  from 
the  exclusion  rate  in  N.JA.C  7:27-16.6. 
*X^ntrol  and  Prohibition  of  Air  Pollution 
by  VOS."  These  controls  which  would 
be  permitted  in  accordance  with  the 
rules  and  regulations  of  the  NJDEP 
(N.JA-C  7:27-6.  "Permits  and 
Certificates"),  must  reduce  the  VOC 
emissions  by  at  least  95  percent  with  the 
efficiency  of  the  system  being 
determined  by  sampling  and  analyzing 
the  landfill  gas  for  VOCs  prior  to  and 
following  processing  by  the  control 
system. 

Existing  landfills,  either  opened  or 
closed,  which  the  NJDEP  determine  to 
be  harmful  to  the  environment  must 
submit  within  90  days  of  notification  by 
the  NJDEP,  designs  for  a  control  system 
to  meet  the  emission  standards  set  forth 
in  Subchapter  2A.  Construction  of  the 
system  must  begin  within  90  days  of 
NJDEP  approval  and  full  compliance 
must  be  achieved  within  one  year. 

Hndiag 

EPA  finds  that  the  adoption  of 
Subchapter  2A  meets  the  commitment 
that  was  made  by  New  Jersey  in  its  SIP. 
The  VOC  reductions  associated  with 
this  regulation  are  necessary  for  the 
State's  demonstration  of  attainment  of 
the  ozone  standard.  However,  it  is 
important  to  note  that  EPA  is 
considering  the  development  of  new 
source  perfonnance  standards  for  air 
emissions  from  sanitary  landfills.  The 
standards  being  considiered  for  a 
number  of  different  gas  collection  and 
control  techniques  would  require  VOC 
emissions  to  be  reduced  by  98  percent 
as  opposed  to  the  minimum  reduction  of 
95  percent  required  by  the  State. 


Conclusion 

EPA  finds  that  subchapter  2A  of 
chapter  28  of  the  N.JA.C  adequately 
ful^ls  the  SIP  commitment  made  by  the 
State. 

This  notice  is  issued  as  required  by 
section  110  of  the  Qean  Air  Act  as 
amended.  The  Administrator's  decision 
regarding  the  approval  of  this  plan 
revision  is  based  on  its  meeting  the 
requirements  of  section  110  and  part  D 
of  the  Clean  Air  Act  and  40  CFR  part  51. 

EPA  is  publishing  this  SIP  revision 
request  without  prior  proposal  because 
EPA  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
August  28. 1990  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  «vithdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  nilemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  so  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  60  days  from 
today. 

Under  5  U.S.C  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Offipe  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  the  date  of 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2)). 

List  of  Subjects  ia  46  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Ozone.  Incorporation  by  reference. 


Note:  Incorporation  by  Reference  of  the 
State  Implementation  PUn  for  the  State  of 
New  Jersey  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1962. 

Dated:  October  4, 1969. 
William  K.  Reilly. 

Administrator.  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPl£MENTATK>N  PLANS 

TiUe  40,  chapter  L  subchapter  C,  part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  FF—N«w  Jareey 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(44)  to  read  as 
follows: 

152.1570    Mentfflcatton  ol  Plan. 
•        •        •        •        • 

(44)  A  revision  to  the  State 
Implementation  Plan  for  Ozone 
submitted  on  October  13, 1987  by  the 
New  Jersey  Department  of 
Environmental  Protection. 

(i)  Incorporation  by  reference: 

Subchapter  2A  of  Chapter  28.  Title  7 
of  the  New  Jersey  Administrative  Code. 
"Additional  Specific  Disposal 
Regulations  for  Sanitary  Landfills." 
effective  June  1. 1987. 

(ii)  Additional  materials: 

New  Jersey  Department  of 
Environmental  Protection  memorandum 
on  landfill  gas  emissions  and  control. 
dated  October  7. 1987. 

3.  Section  52.1605  is  amended  by 
adding  new  entries  for  title  7.  chapter  26. 
subchapter  2A  as  follows: 

15^1606    EPA— approved  New  Jersey 
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Stale  regutatlan 


EPA 


TMa  7,  Chapter  26 

Subctw«>«ar  2A.  "AddWonal.  SpKMc  Di^xMal  RegutaOons  tor  SanMaiy 
LandfiKt.'' 


June  1. 1967. 


[Data  and  cilalian  ol  ttHe  ^Mira^  AtgMvl 


(PR  Doc.  90-15262  Piled  6-28-80;  8:45  am) 


40  CFR  Part  52 

(FRL-3749-t;  EPA  Docket  Na  AM023  DE] 

Approval  and  Promulgation  of 
Imptamontation  Plan;  Dataware;  Stack 
HaIgM  Regulation 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

MNmuNV:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware.  The 
revision  consists  of  amendments  to 
Regulation  No.  XXVII.  for  Stack  Height 
and  Regulation  No.  XXV,  Requirements 
for  Preconstruction  Review.  EPA  has 
reviewed  this  revision  and  has 
concluded  that  it  conforms  to  40  CFR 
part  51.  including  the  July  8, 1985  stadc 
height  amendments  (50  FR  27906).  EPA 
takes  this  action  in  accordance  with 
section  110  of  the  Clean  Air  Act 
iTFlcnvi  DATC  This  rule  will  become 
effective  on  July  30, 1990. 
Aoomssu:  Copies  of  the  submittal  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  QI,  Air.  Toxics  and  Radiation 
Management  Division,  841  Chestnut 
Building.  Philadelphia,  PA  19107,  Attn:  Ms. 
Donna ).  Abrams  (3AM11) 

Delaware  Department  of  Natural  Resources 
and  Environmental  Control  Division  of 
Environmental  Control.  Air  Resources 
Section.  89  Kings  Highway.  P.O.  Box  1401. 
Dover.  Delaware  19903.  Attn:  Mr.  Robert  R. 
French 

FON  RMTNEil  MPOmiATION  CONTACT. 
Ms.  Kelly  A.  Yost  (3AM11)  at  the  EPA 
Region  III  address  above,  or  call  (215) 
597-2746.  The  commercial  and  the  FI^ 
numbers  are  the  same. 

SUFPtlMKNTAIIV  MTOMIATION:  On 
September  3a  1987  (52  FR  36593).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  a  revision  to  the 
Delaware  State  Implementation  Plan 
(SIP).  The  NPR  proposed  to  amend  the 
State's  stack  height  regulations  to 


conform  to  the  Federal  stack  height 
regulations  as  revised  July  &  1965  (50  FR 
27892). 

A  description  of  the  revision  was 
provided  in  the  NPR  and  will  not  be 
restated  here.  As  discussed  in  the  NPR, 
the  State  submittal  did  not  include 
definitions  for  "emission  limitation"  and 
"emission  standard".  EPA  proposed 
approval  with  the  condition  thiat 
Delaware  adopt  definitions  for  these 
terms  and  submit  them  to  EPA  prior  to 
final  rulemaking.  The  State  committed  to 
amending  its  definitions  to  conform  with 
EPA's  requirements.  The  State  adopted 
EPA's  definitions  for  "emission 
limitation"  and  "emission  standard"  as 
found  in  40  CFR  51.100(z)  (51  FR  40656). 
and  submitted  them  to  EPA  to  be 
included  In  the  State's  stack  height  SIP 
revision.  The  State  held  a  public  hearing 
on  November  4, 1988.  on  the 
incorporation  of  EPA's  40  CFR  51.100(z) 
defhiitions  for  "emissions  limitations" 
and  "emissions  standards".  This 
revision  to  State  Regiilation  XXVH, 
section  2,  was  then  submitted  to  EPA  on 
December  21, 1988,  as  part  of  the 
Delaware  Order  Number  80-A-5.  No 
public  comments  were  submitted  during 
the  State's  adoption  process  or  EPA's 
NPR. 

Final  Action:  EPA  approves  the 
amendments  to  Regulation  No.  XXVU. 
for  Stack  Height  and  Regulation  No. 
XXV,  Requirements  for  Preconstruction 
Review,  as  revisions  to  the  Delaware 
SIP.  These  revisions  were  submitted  by 
the  State  of  Delaware  on  March  6, 1987, 
and  December  21, 1988.  Nothing  in  this 
action  should  be  construed  as  permitting 
or  allowing  or  establishing  a  precedent 
for  any  future  request  for  revision  to  any 
SIP.  Each  request  for  revision  to  the  SIP 
shall  be  considered  separately  in  light  of 
specific  technical,  economic  and 
environmental  factors,  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements.  EPA  has  reviewed  this 
amendment  and  believes  there  will  be 
no  adverse  affects  on  air  quality  if 
approved. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 


Court  of  Appeals  for  the  appropriate 
circuit  by  August  2A,  1990.  This  Action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2)). 

Lkt  of  Subjects  In  40  CFR  Part  B 

Air  pollution  control.  Incorporation  by 
reference.  Particulate  matter,  and  Sulfur 
oxides. 

Note:  Incorporation  by  reference  of  the 
implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1. 1982. 

Dated:  February  28. 1900. 
Slavs  t.  WaasaibMH. 
Acting  Regional  AdminiBtrator. 

PART  52-{  AMENDED] 

Sut>par1 1— Dalawara 

Part  52  of  title  40.  Code  of  Federal 
Regulations  is  revised  as  follows: 

1.  The  suthority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.8XL  74ai-7M2. 

2.  Section  52.420  is  amended  by 
adding  paragraph  (c)  (39)  as  follows: 

152.420    MantmcaOonefpiMi. 
•        •        •        •        • 

(c)  •  *  • 

(39)  Revisions  to  the  State 
Implementation  Plan  were  submitted  by 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  March  6, 1987  (Secretary's  Order  No. 
87-A-2).  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  March  21, 1988  (Secretary's  Order 
No.  89-A-5). 

(i)  Incorporation  by  reference. 

(A)  Letter  received  on  March  6, 1987. 
from  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  submitting  revisions  to  the  State 
Implementation  Plan  for  EPA  approval 
(portions  of  Secretary  Order  Na  87-A- 
2). 

(B)  Letter  dated  December  21, 1988, 
from  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  submitting  revisions  to  the  State 
Implementation  Plan  for  EPA  approval 
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(portions  of  Secretary  Order  No.  89-A- 

8). 

(Q  Only  those  portkHU  of  Seoetary's 
Oraef  No.  07— A— 2  issued  on  Pebi  uuy 
18, 1987.  which  amend  Regulation  No.  II, 
Stack  Heighte  at  SKttons  ZXZXIA 
and  2.5,  pertaining  to  the  deHnitions  of 
the  terms  excessive  concentrations, 
nearby  stack,  and  stack  in  existence; 
and  at  sections  3.1.  3.2,  and  3.3, 
peitainiaf  to  tfao  lequiieiaeata  ior  new 
and  extoteg  souKea. 

(D)  Only  tboae  partions  of  Secretary's 
Order  No.  aB-Ar«.  iamad  oa  DecMober 
7. 1988.  which  amend  Regulation  No. 
XXV.  Eeqxiiiements  for  Precoostructioa 
Review,  at  section  S.9(A)  and  Regulation 
Na  XXVH.  Stack  tfa^bts  at  sacliaa  2  to 
inciude  definitiana  at  the  terms  emiaaicn 
limitation  and  emission  standard. 
(FR  Ooc  90-152B2  Fikd  e-4S-flQc  S:4S  ami 


40CFRPart52 

[Fm.-1379-ffl 

Approval  and  ProaMdgation  of  Air 
QuaMy  IniplaiiMiitatlon  Planar  Stata  of 


JMlCNCv:  Environmental  Protection 

Agency  (EPAJ. 

action:  Final  rule  and  correction. 


:  The  Iowa  Department  of 
Natural  Resources  has  sofamitted 
revised  regulations  to  incorporate  by 
reference  EPA's  Guidehnes  on  Air 
Quality  Models  (Revised  1986)  (EPA 
450/2-78-027R)  and  Supplement  A 
(1967).  EPA  is  taking  final  action  to 
approve  this  revision  to  establish 
consistency  with  EPA's  current 
requirements  on  air  quahty  models.  EPA 
ii  also  approving  a  reeodifieation  of  the 
Iowa  air  qnaHty  rules.  At  this  time.  EPA 
is  correcting  finai  raleraakings  published 
in  the  Fsdetsl  Registav  of  August  15. 
1969.  approving  the  Iowa  PMi«  State 
Impleoientation  Flan  revision,  and  the 
Polk  Coonty  and  Linn  Cooaty  revisions. 
iMtTES:  This  action  wHl  become  effective 
August  28. 1990.  unless  someone  noti'Bes 
EPA  that  they  wish  to  make  adverse  or 
critical  comments  by  July  30. 1990.  If  the 
effective  date  is  deiajred.  timely  notice 
will  be  published  in  the  Federal 


:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  at: 
Environmental  Protection  Agency,  Region 

VH.  72B  Minneaeta  Avenne.  Kinsaa  City, 

KanaaeMlOl. 
PuUic  WamatiMi  RafarwH*  tMt 

Eavifaanmtal  PntacboB  A«Mqi.  an  U 

SireeC  8W,  WasUMfoa,  DC  SMM. 


Environmental  Protection  Division.  Iowa 
Department  of  Natural  Resourcea.  Henry  A 
Wallaca  Building  000  Eaat  Grand.  Des 
Moinaa.  Iowa  aoSU. 

KM  RmTNCR  INPOmiATION  CONTACT: 
Wayne  A.  Kaiatr  at  (US)  SSl-TOOB  (FTS 

278-7803). 

•upruMnrrARY  nifommation:  On  May 
7. 1990.  the  Iowa  Department  of  Natural 
Resources  submitted  an  amendment  to 
chapter  224  [tSSBi.  "Special 
Re^uireaoents  Ear  Major  SUtkoaiy 
Sources  Located  in  Aieas  Designated 
Attaiamont  or  Undasaified  (PTO).** 
subrala  224(1),  which  incorporates 
EPA's  Guldalbw  on  Air  Quality  Medris 
(Reviaed  198^  and  Supplement  A  (1967) 
to  satfafy  VPA'9  BMMleiing  requfrement  in 
40  Cn  51.168(1)  and  52.21(1)  and  tfie 
rulemaking  on  the  addition  of 
Supplement  A  whidi  became  effective 
February  5, 1968. 

TMt  amendment  was  adopted  by  the 
Iowa  Environmental  Protection 
Comniasion  after  proper  notice  and 
public  hearing  (see  40  CFR  51.102)  and 
became  effective  on  Mardi  14. 1990.  tf 
additional  information  is  desired  on 
EPA's  Guideline  on  Air  Quality  Models 
(Revised),  the  reader  can  refer  to  SI  FR 
33178  pnbHshed  September  9. 1988,  and 
in  reference  to  Supplement  A.  S3  FR  392, 
published  January  8. 1988. 

EPA  is  also  approving  the 
recodification  of  the  Iowa  air  quality 
rules,  which  was  effective  on  December 
3. 1988.  The  recodiflcation  was 
necessary  due  to  a  maior  reorganization 
of  the  Iowa  environmental  programs  and 
has  no  practical  effect  on  the  rules 
themselves. 

EPA  has  not  reviewed  the  substance 
of  these  regulations  at  this  time,  except 
for  subrule  22.4(1)  above.  These  rulea 
were  approved  into  the  SIP  in  previoua 
rulemakiaga-  The  EPA  is  now  merely 
approving  the  renumbering  system 
submitted  by  the  state.  The  EPA's 
approval  of  the  rwuunbering  system,  at 
this  time,  does  not  imply  any  poaition 
with  respect  to  the  approvability  of  the 
substantive  rules. 

Also.  EPA  is  correcting  errors  in  final 
rulemakings  published  in  the  Federal 
Register  on  August  15. 1080.  In  the  Iowa 
PMm  SIP  revision  (54  FR  33536).  the 
wrong  sectioo  number  waa  printed  in 
the  section  that  identifies  this  regulatory 
text  In  the  Linn  County  revision  (54  FR 
33528)  and  the  Polk  County  veviaioa  (54 
FR  33528).  the  incorporation  by 
reference  material  that  was  subnitted 
and  approved  by  the  Office  ol  the 
Federal  Regiater  was  not  printad 
correctiy  in  the  Federal  Register. 
ACnOM:  EPA  take*  final  action  to 
approve  Iowa's  revised  rule  22.4(1) 
whkk  pertains  to  air  quality  models  aa 


contained  in  a  state  submittal  on  May  7, 
199a  EPA  also  approves  the 
recodificatioa  of  the  Iowa  air  quality 
rules.     ^ 

This  action  has  been  dasaified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
janitary  6.  Mea.  the  OffioB  of 
Management  and  Budget  waived  labia  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shaQ  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.Q  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
si^stantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(bK1)  of  the  Act 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  US.  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  28, 109a  "This  action  may  not  be 
challenged  later  in  proceedings  to 
enfwce  its  raqniienents.  (See  sectioo 
30nbK2)) 
List  of  Subjects  in  46  CFR  Part  82 

Air  polhition  controL  InooriwraUoo  by 
reference. 

Note:  locorporation  by  reference  of  the 
State  fanplBmealation  Flan  for  the  Slate  of 
Iowa  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1962. 

Dated  Joae  18,  IMa 
MotrisKay. 
Regioaol  Adminiatmtor. 

I.  Part  52  of  diapter  L  title  40  (40  CFR 
part  &2)  is  aneided  as  follows: 

Subpart  Q    Iowa 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.820  is  amended  by 
adding  paragraph  (cH52)  aa  follows: 

f  82.820    tdantMcatlon  of  plan. 

(c)  •  •  • 

(82)  Revieed  chapter  22.  subrule 
22.4(1).  submitted  on  May  7, 199a 
incorporates  by  reference  revised  EPA 
Modeling  Guideline  Supplement  A.  July 
1087.  and  recodified  air  quality  rules 
chapter  20-29. 
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(i)  Incorporation  by  reference: 

(A)  Amendment  to  chapter  22. 
"Controlling  Pollution."  Iowa 
Administrative  Code,  subrule  22.4(1). 
Effective  March  14.  lOOa 

(B)  Recodification  of  Iowa 
Administiative  Code.  tiUe  0— Air 
Quality,  chapters  20-29.  effective 
December  3. 198a 

n.  EPA  published  three  final 
rulemakings  in  the  Fadaial  Register  on 
August  15, 1988.  The  following 
corrections  are  being  made  by 
publication  of  this  notice. 

On  page  33528.  second  column,  under 
part  52,  subpart  Q-^owa.  |  52JI20 
Identification  of  Plan  (c)(50)(i)(A)  Linn 
County  chapter  10  Ordinance  "Air 
Pollution  Control"  adopted  by  the  Linn 
County  Board  of  Supeivisors  on 
September  2, 1987,  should  be  corrected 
to  read: 

1 58.820    MantMlcaiion  of  plaii. 

(cj*  •• 

(60*  •  • 

(i)  Incorporation  by  reference: 

(A)  Unn  County  Chapter  10 
Ordinance  "Air  Pollution  Control" 
sections  lai  (except  for  iai(50)).  10.2. 
103.  and  ia4.  adopted  by  the  Linn 
County  Board  of  Supervisors  on 
September  2, 1087. 

On  page  3353a  second  column,  under 
part  52.  subpart  Q— Iowa.  |  S2JU0 
Identification  of  Plan  (c)(4e)(i)(A) 
Ordinance  Na  28.  Amendment  to  Polk 
County  Board  of  Health  Rules  and 
Regulations,  chapter  V.  Air  Pollution, 
adopted  by  the  Polk  County  Board  of 
Supervisors  on  September  IS.  1967. 
should  be  corrected  to  read: 


f82J20    tdantmcadonof 


(cj  •  •  • 

(49)  •  •  • 

(i)  Incorporation  by  reference: 

(A)  Ordinance  Na  28.  Amendment  to 
Polk  County  Board  of  Health  Rules  and 
Regulations  chapter  V.  Air  Pollution. 
Artide  L  5-1  and  5-2  (except  for 
variance);  Artide  0. 5-3:  and  Artide  X 
5-28  through  5JM>-1  (except  for  5-49  and 
5-50).  effective  October  6, 1967. 

On  page  33539,  second  colunm.  under 
part  52,  subpart  Q-^owa,  line  4.  coirect 
152.920  to  I  52J2a 

On  page  S359S,  second  cohmm.  under 
part  52.  subpart  Q— Iowa,  line  7,  coirect 
I  52.920  Identtflcation  of  plaa  to 
1 52.820  Identification  of  plan. 

(FR  Doe.  80-15261  FUwi  8-28-«Qc  8:45  aai) 
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SynthaHc  Rbara  Calagorr.  Effluani 


Standarda,  and  Haw  Souraa 


AOmcv:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

SUMMARv:  EPA  is  amending  40  CFR  part 
414  to  revoke  certain  portions  of  die 
effluent  limitations  guidelines  and 
pretreatment  standards  for  the  organic 
chemicals,  plastics  and  synthetic  fibers 
(OCTSF)  manufacturing  point  source 
category.  The  revocation  withdraws  the 
limitations  and  standards  for  a  certain 
set  of  pollutants  and  discharges  as 
discussed  below.  All  other  limitations 
and  standards  contained  in  die  rule  will 
remain  in  effect  The  purpose  of  die 
withdrawal  is  to  implement  a  court 
ruling  in  ChmiJcal  Manufdctunn 
AsBOciatJon  ▼.  Environmental  Protection 
Agency.  870  F.2d  177  (5di  dr.).  modified. 
885  F.2d  253  (5th  Or.  1989). 
uncrm  OATB  This  amendment  was 
effective  as  of  the  date  of  the  order  of 
the  court  remanding  the  affected 
limitations  and  standards.  October  la 
196a 


liTioN  contact: 
George  M.  Jett  Project  Officer. 
Chemicals  Branch.  Industrial 
Technology  Division  (WH-552). 
Environmental  Protection  Agency,  401 M 
Street  SW^  Washingtoa  DC  20480; 
(202)  382-7151. 

rARV 


LBadcgyound 

On  November  5. 1967.  EPA 
promulgated  a  regulation  establishing 
effiuent  limitations  guidelines  and 
standards  for  the  oiianic  chemicals, 
plastics,  and  synthetic  fibers  (OCPSF) 
manufacturing  point  source  category.  40 
CFR  part  414: 52  FR  42522.  These 
induded  effluent  limitations  guidelines 
attainable  by  Uie  application  of  Uie 
"best  practicable  control  technology 
currently  available"  (BPT)  and  the  "best 
available  technology  economically 
achievable"  (BAT):  pratreatinent 
standards  applicable  to  existing  and 
new  dischaigers  to  publicly  owned 
treatment  weeks  (P8E8  and  PSNS. 
reapectively),  and  new  source 
pofoimanoa  standarda  (NSP8) 
attainable  by  the  application  of  the 


"best  available  demonstrated  contrd 

technolosT' 

Thirty-one  separate  lawsuits  wera 
filed  by  three  indnstry  trade 
associations  (Chemical  Manufacturera 
Association.  Synthetic  Organic 
CSiemicals  Manufacturers  Association, 
and  National  Paint  and  Coatings 
Assodatton).  several  dozen  OCPSF 
companies,  and  one  environmental 
interest  group  (Natural  Resources 
Defense  Council).  The  petitioners  raised 
approximately  63  separate  issues.  In 
settiement  of  an  issue  raised  by  one 
petitioner.  EPA  nvcked  die  afDuent 
limitations  and  standards  lor  bis(2- 
chloroisopropyl)  ether.  54  FR  27351:  June 
2a  196a 

On  March  3a  108a  dia  U.S.  Court  of 
Appeals  for  the  Flfdi  Circuit  issued  a 
decision  that  upheld  the  regulations 
against  all  industry  ofaallenset  and  all 
but  two  challenges  bcoo^t  by  NRDC 
Widi  re^Md  to  two  chaUengas  brou^t 
by  NRDC  the  Court  remanded  die 
regulation  to  EPA  for  further  rulemaking 
to  determine  whedier  the  rule  should  be 
made  mora  stringent  in  certain  respects, 
but  left  the  rale  in  cffed  pending  further 
fulemiJdng.  Chemical  Manufachirer$ 
AsBociation  v.  Bnvironmental  Protection 
Agency.  V0FJdV7{taiCix.l9BBi).  the 
Agency  has  initiated  tedmical  stiidies  to 
respond  to  die  iasoas  raised  by  die 
court's  remand. 

Six  petitionen  or  groups  of  petitionera 
filed  petitions  for  rehearing  on  about  18 
issues.  On  October  la  lOea  die  Court 
granted  rehearing  and  remanded  two 
parts  of  die  regulations  to  EPA  for 
further  rulemaking  proceedings.  The  first 
and  mora  significant  part  consists  of  die 
effluent  limitations  fbr  19  of  die  20 
pollutants  in  BAT  Sobcategoiy  2  (40 
CFR  414.101)  diet  wera  based  iqion  in- 
plant  biological  traatment  technology. 
(The  court  left  in  effed  die  Umitattoo  for 
acrylonitrile  that  was  based  opon  this 
technology.)  This  asped  of  die  remand 
in  effed  also  remands  die  new  source 
perfonnance  standards  for  these  19 
pollutants  for  discharges  that  era  subjed 
to  40  CFR  414.101  limitations.  In 
addition,  it  remands  the  existing  and 
new  source  pratreatment  standards  for 
13  pollutants  that  wera  based  upon  die 
remanded  BAT  Subcategory  2 
limitations.  The  second  remanded  part 
of  the  regulation  consists  of  limitations 
and  standards  for  pollutants  disdiarged 
from  three  metal-bearing  waste  streams 
that  EPA  had  erroneously  listed  in  part 
414  appmdix  A. 

n.  Today's  Ravocattoo 

In  response  to  the  Court's  dedsioo. 
EPA  is  today  wididrawing  die 
limitatioos  and  standards  remanded  by 
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the  Qaurt.  All  other  portJoM  of  Um 
OCPSF  effluent  limitations  gwideMnw 
and  Btandaids  renain  in  affecL  Tha 
effect  of  the  court't  tuliag  and  today's 
revocation  ia  as  faBowa: 

1.  AD  BFT  Dmitationa  renain  in  effect 

2.  All  BAT  Hmnadona  for  BAT 
Subcategory  1  (4D  CFR  41AJn]  remain  in 
effect 

3.  For  BAT  Subcategory  2  (which  EPA 
estimates  to  constltate  5-10  percent  of 
•11  existing  direct  dischargers  sobject  to 
BAT)  and  fbrNSPS  for  dircharges 
subject  to  40  CFK  fM.10I,  effhient 
limitations  for  39  pollutants  remain  in 
effect  For  the  19  poButants  sobiect  to 
the  courts  remand,  the  BAT  Uodtations 
and  new  source  peifuiuianoe  standards 
for  discharges  subject  to  40  CFR  414.101 
are  wfttHirafWB  and  are  thus  no  longer  ui 
effect  BAT  uiuita lions  and  new  source 
perioraanoe  stanoards  for  tneee  19 
poBstants  f  ana  any  otber  pcnlutants  not 
addieaaea  by  na  OCPSF  reiuIaboBj  are 
to  hm  eelabBahed  en  a  case-by-caae 
basis*  asing  oeat  proFCsaierMn  jactgnieiit 
By  na  EPA  and  Slate  peiuiitnng 
MulhwHies.  See  49  CHt  12S3(e)(2). 

4>  Par  PSB5  md  PSNS^  pretreatnent 
standafda  far  91  tatdc  p^hitnrts  remain 
in  effect  P^  tka  13  polhitaats  subject  to 
wa oovis seaMMflu  uw peelreaiflBefn 
I  are  wMidrawa  and  we  thaa 
'  in  cifcct  DiauMjgvs  of  neea 
13  poUataats  (and  any  a^er  poBataale 
not  addressed  by  the  regulation)  reraain 
anh^act  to  the  pratoaatount  standards 
cantainad  in  40  CFK  «nj.  indiidfaig  any 
local  kBxita  estobllsked  by  the  pablfciy 
owned  tieatment  wofks. 

5.  The  appemdix  A  ■os-oonplexed 
SMtal  beariiig  waste  stoeaa  listings  for 
talraadiyl  lead  and  tetoametfayl  lead  are 
deleted.  (The  ati|K.adli  A  bating  for  anti- 
knock fuel  addilivaa  waa  deletnl  on 
June  29. 1960.  54  FR  27351.) 

m.  Effect  of  Today's  Acfioo  on  Peufing 
AppOcaHoos  for  FandameolaDy* 
Different  Factor  (FUFyVadances 

Parsuaat  to  sactien  301(1^  otAtt 
CWA.  33  U.S.C  1311(11).  some  OCPSF 
dischafgefs  have  applied  for  PDF 
variances  kom  all  or  portioas  of  the 
BAT  and  PSES  atandards.  Some  of  those 
FDF  variance  applicatiens  pertain  ia 
whole  or  to  part  to  Iha  renaaded 
limitations  and  standanis  tfiat  an  being 
withdrawn  today.  Becatiee  the 
withdrawn  Unntatioos  and  standards  no 
longer  an  to  effect  aay  applicatna  for 
an  FDF  variaace  froai  audi  withdrawn 
linitatians  and  staadards  is  now  moot 
and  will  be  considered  by  EPA  to  be 
withdrawn. 

IV.  Exacutiva  Ordae  12291 

Executive  Osder  12aU  raquiMS  BPA 
and  other  ageiwies  to  petfana  sag^stary 


analyses  of  major  reguladona.  Ilaiar 
rules  are  those  which  impose  a  cost  on 
the  economy  of  $100  million  or  Bate 
annually  or  have  certain  other  economic 
impacts.  This  action  is  not  a  major  rule 
because  II  Baealy  wilhdMws  eaitota 
requbsBSSBto  ponaaat  to  a  court  ardet: 
thaa  It  aaato  nana  off  Iha  critarto  af  a 
major  rule  aa  eat  farti  to  aactiaa  1(^  of 
the  Executive  0(dsr.  TUa  rale  waa 
submitted  to  the  OfBce  of  Management 
and  Bisdlpat  fari 


V.  Regulatory  Flexibility  Analysis 

TVa  ** '-* ITltoTitiiKtM  Ajij    ft 

t  BV  IvB^VlBlUI  J  t  lUAlUUIlJ  /TCI*  w 

U.S.C.  an  at  seq..  tequiies  EPA  and 
other  agendea  to  prepare  an  initial 
regulatory  flexibility  analysis  for  all 
proposed  legulatioos  diat  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  regidatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  Agency  certifies 
that  the  rule  will  net  have  a  significant 
economic  impact  on  a  suhstontial 
number  of  small  entities.  Baaad  on  the 
reasons  disaissed  in  the  preeediag 
paragraph.  I  hereby  certify,  pursuant  to 
5  U.S.C  e05(b).  that  this  r^;ula«ion  wiM 
not  have  a  ■igntfimnt  impact  on  a 
■ubatantial  nunher  of  small  entities. 

VL  Paperwork  Radocfiaa  Act 

h  accordance  with  the  Paperwork 
Rednctfon  Act  of  1900.  44  U.S.C  3500  et 
seq.,  EPA  must  submit  a  copy  of  any 
rule  that  eontams  a  collection  of 
information  requirement  to  the  Director 
of  the  Office  of  Management  and  Budget 
for  review  and  approvaL  Hiia  correction 
and  revocation  notica  contaias  no 
additional  infbnnation  csDaction 
requirements,  and  therefam  the 
Paperwork  Reduction  Act  requirements 
are  not  applicable. 

List  of  Subjects  to  40  CFR  Part  414 

Organic  chemicals  manufacturing, 
plastics  manufacturing,  synthetic  Gbtn 
manufacturing,  water  pollution  control, 
water  treatment  and  disposal. 

Dated:  )une  20.  IQBO. 
WUliiiia  K.  Reffly, 
Adwiataimtar. 

For  the  reasons  set  out  to  the 
Preamble.  40  CFR  part  414  is  amended 
as  set  forth  below. 

PARTjtj-OIWlANICCHEIjdCALa. 
PLASTICS,  AND 8VN I HL lie  FIBERS 

40  CFR  part  414  is  amended  as 
follows: 

1.  The  aothority  citotton  for  part  «14 
continnes  to  read  as  fciUows: 

Authorilr  Sees.  SOt  304,  SOB,  307.  and  SOt 
Pub.  L  92-««  «9lat  9W,  Mk  L  W-217.  91 
Stat  156.  Puk  L  MD-i  m  out  7  |SS  UAC 
1311.  ia««  ISM^  1M7.  sad  Ua). 


H  414.29. 4t4Ji^  414^IB»  4MJI,  4MJ9k 
414.7S.4UJ9   tAiandad] 

2.  In  each  of  II414.2S.  41)13IL  4144S. 
414  J5. 414JI,  414JS.  and  414J5.  tha 
Uble  Is  amended  by  ramoviag  tha 
names  of  the  following  13  poUutaats: 
Acenaphtltena 
Z,4-DimethyIphenol 
FluorantlMBe 
Naphthalene 
Phenol 

Bia^a-cdiylhaxyll  ptohakta 
Di-N-butyl  phdiaials 
Diethyl  phtbakte 
Dimethyl  phthalate 
Anthracene 


1414.101   [Aawndad] 

3.  In  1 414A01.  the  tabto  Is  aasBdod 
by  xemoviag  tha  names  of  the  foUiwwiag 
19  pollutants: 
Acenaphtliene 
2.4-Dtmethylpheanl 
Fluoranthene 
Naphthalene 
Phenol 

Bia(2-«thylhexyl)  phthalate 
Dl-N-butylphilulata 
Diethyl  (rfiffialate 
Dimethyl  phthalete 
Benzo(a)aBlkracea* 


S.4-BenaBfliioiaathana 

Benxo(k){laeraalhsae 

CSiryaene 

Acenaphthylena 

Antfaracene 

Fluorene 

Phenanthraae 

Pynae 

Appendix  A    [Amended] 

4.  la  Pavt  414.  appendix  A.  under  the 
heading  'i^ead."  the  last  two  itsnia. 
which  read  Tetracdiyl  lead/Alkyl 
halide  +  sodium-lead  alloy,"  and 
Tetramethyl  leed/Alkyl  habde  + 
sodium-lead  alloy"  are  removed. 
(FR  Doc  90-14904  Filed  0-28-90:  &45  am) 

coot 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

45  CFR  Part  901 

VaHfis  RisMa  PfpQraRi 

AOCNCv:  Office  of  Partonnel 
Management 

:  Final  rule:  oonadtoa. 


r.  This  document  corrects  a 
legal  dtation  oontotoed  to  final 
regulations  estohlishiBg  a  new  office  lor 
filtog  appGcations  or  complain  to  under 
the  Voting  Rights  Ad  of  1965,  as 
amended  wldeh  were  pabBshed  Yaam  12, 
1990  (55  FR  23884). 


Fadwai  Bagi9t9r  /  VcL  58.  Wa  126  /  Friday,  fum  29i  1900  /  falat  md  EagabliaM 


Nichols  lenkins.  Attorney.  Office  of 
Personnel  Management,  (202)  8Q6-170L 

Accordingly,  the  Office  of  Persdanal 
Management  is  correcting  the  autfiortty 
dtation  for  part  801  to  read  aa  foOowK 

PART  801~VOT1NQ  RKMTS 
PROGRAM 

1.  The  authority  dtation  for  part  801 
continues  to  read  as  follows: 

Authority:  5  U.&C  1103;  tecs.  7. 9. 78  Stat 
44a  411  (42  U.S.C  1973e.  1973g). 
U.S.  Office  of  Personnel  Management 
Coostaooe  Beiry  Newman, 
Director. 

(FR  Doc  90-15170  Filed  0-28-90;  8:45  am] 
asjjMQ  coos  aits-eva 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  99-379;  RM-99711 

Radio  Broadcasting  Sarvlcas;  Aitkin, 
MN 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

StlMMARv:  This  document  allots  Channel 
232C3  to  Aitkin,  Minnesota,  in  response 
to  a  petition  filed  by  Upper  Minnesota 
Broadcasting  Corporation,  and  modifies 
the  license  for  Station  KEZZ,  as 
requested,  to  specify  operation  on 
Channel  232C3  in  lieu  of  Channel  232A. 
Canadian  conctirrence  has  been 
obtained  for  the  allotment  of  Channel 
232C3  at  coordinates  46-36-15  and  93- 
39-55. 

EFFECTTVI  DATt:  August  13. 1990. 

PON  FURTHER  MTORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media    . 
Bureau.  (202)  634-6530. 

SUPPtlMCNTARV  WrOWMATION.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-376. 
adopted  )une  18, 1990.  and  released  )une 
28, 1990.  The  full  text  of  this  Commission 
dedsion  is  available  for  inspection  and 
copying  diuing  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  suite 
14a  Washington,  DC  20037. 

List  of  SubiMte  to  47  CFR  Part  7S 

Radio  broadcasting. 


PART7»-{AMCN0ED) 

1.  TIm  authority  dtatioa  for  part  79 
conttoaaa  to  read  aa  foOaws: 

Aatoial^4y  UJ.C  U4. 389. 

173.102  (AaMndadI 

2.  Sectton  73.20e(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Minneaoto  by  removing  Channel  232A 
and  adffing  Channel  2^CS  at  Aitkin. 

Federal  Caounuaicatiaiis  C«inBissi(ia> 
Kathlaaa  B.  Levity 

Deputy  Chief,  Policy  ondRulet  Divigion, 
MasM  Media  Bureau. 
(FR  Doc  00-15219  Filed  0-28-90: 8:45  am] 
I  coot  eria-eva 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaphafic 
Admintotratlon 

50  CFR  Parts  611  and  672 
[Docket  Na  91050-00191 

Foraign  fishing;  Groundflsh  Of  ttia  QuN 
of  Alaska 

AOINCV:  National  Marine  Rsheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  closure. 

9UMMARV:  The  Secretary  of  Commerce 
(Secretary)  prohibits  directed  fishing  for 
groundfish  to  the  Gulf  of  Alaska  with  a 
fishing  vessel  that  has  hook-and-Une 
gear  attached  or  on  board  that  vessel 
through  December  31, 1990.  This  action 
is  necessary  to  limit  the  prohibited 
spedes  catch  (PSC)  allowance  of  Pacific 
halibut  established  for  hook-and-line 
gear  to  the  amoimt  provided  for  by 
regulations  implementing  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP).  It  is  intended  to 
carry  out  the  management  objectives  of 
the  North  Pacific  Fishery  Management 
Council. 

OATIS:  Effective  at  00:01,  Alaska  local 
time  (a.l.t),  )uly  1, 199a  until  midnight 
alt,  December  31, 199a 
FOR  PtIRTHni  a»0RMATI0N  CONTACR 
)e8sica  Gharrett  Resource  Management 
Spedalist  NMFS,  907-586-7229. 
9Um<M0NTARV  W»0RMATI0N;  The 
FMP.  which  governs  groundfish  fishing 
to  the  U.S.  exdusive  economic  zone  to 
ttie  Gulf  of  Alaska  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  is  implemented  by  ndes  appearing 
at  50  CFR  611.92  and  part  672.  ^wdal 
consideration  is  given  to  the 
conservation  of  Pacific  halibut  (halibut), 
a  valuable  spedes  sought  to  another 
U.S.  fishery,  but  caught  as  bycatch  to  the 
groundfish  fishery.  Pacific  halibut  are 
managed  under  authority  of  toe 


ihdted  Statosi  

tnroagB  pnaaoiiao  apecMa  caKa  |rat.>| 
mortiritty  Itaatts  (50  CFR  972^0(1)).  na 
haUbat  PSC  Bortaltty  BmH  far  tha  GaK 
of  Alaska  to  sBocatad.  an  a  faarttoly 
baaia.  to  hook-and4iaa  fsar  aad  toaad 
gear  under  an  emeigency  toterim  ruk 
(55  FR  20465,  May  17. 1990)  as  modified 
(55  FR  23745.  June  12, 1900).  The 
apportionments  of  the  halibut  PSC 
mortality  liBiite  ool^hshed  for  haok- 
and-line  gear  and  trawl  gear  for  1990 
total  2,000  mt  and  750  mt  respectively. 

If.  during  the  year,  the  Regional 
Director  determtoes  that  the  catch  and 
resulting  mortality  of  halibut  by 
operators  of  vesseb  using  hook-and-ltoe 
or  trawl  gear  will  reach  the  quarteriy 
apportionment  of  the  halibut  PSC  limit 
established  for  either  hook-and-line  or 
trawl  gear,  the  Regional  Director  will 
publish  a  notice  to  the  Federal  Raglstar 
prohibiting  direded  grotmdfish  filling 
by  vessels  with  hook-and-line  or  trawl 
gear,  as  appropriate,  for  the  remainder 
of  the  quarter  of  which  the  PSC 
apportionment  applies. 

The  PSC  limits  established  for  hook- 
and-lme  gear  to  1990  are  allocated  on  a 
quarterly  basis  to  the  following  manner 


Janusnri  March  81 

April  l-June  30 

July  1-ramaMar  ol  tw  year - 


Tow. 


Hook-anMna 


MMar 
(PSC^ 


20  (ISOmO 
00  (450mQ 
20    (ISOfflO 


100    (750  mO 


Previously,  the  Regional  Diredor 
deteimtoed  that  the  first  and  second 
quarter  mortality  limit  for  hook-and-ltoe 
gear  was  reached  withto  the  second 
quarter,  and  consequently  dosed  that 
directed  groundfish  fishery  on  May  20, 
1990  (50  FR  22794,  June  4. 1900).  Under 
the  emergency  toterim  rule 
implementing  the  quarterly  PSC  limit 
apportionment  system  (55  FR  5004; 
February  21, 1990),  if  a  quarteriy 
apportionment  for  hook-and-line  or 
tra«^  gear  is  exceeded,  the  amount  by 
which  the  quarteriy  apportionment  is 
exceeded  will  be  deducted  from  the 
respective  PSC  apportionment  for  the 
next  quarter  (|  672.20(r)(5)(iv)). 

The  Regional  Diredor  has  determined 
that  the  total  PSC  mortality  limit 
apportioned  to  die  Gulf  of  Alaska  hook- 
and-Une  groimdfish  fisheries  (750  mt)  for 
1990  has  been  reached.  This  fishery 
should  not  reopen  on  July  1,  because  tha 
160  mt  allocation  for  hood-and-line  gear 
that  was  originally  totended  for  the 
period  from  July  1  through  December  91, 
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1990  has  already  been  attained. 
Therefore,  the  Regional  Director 
prohibits  directed  Gshing  for  groundfish 
from  vessels  with  hook-and-line  gear 
attached  or  on  bo«ird  in  the  Gulf  of 
Alaska  from  the  beginning  of  the  third 
quarter  at  00:01  ALT  July  1, 1990, 
through  12  midnight  ALT  December  31, 

199a 

ClasMfication 
The  total  annual  PSC  allowance  of 


halibut  established  for  hook-and-line 
gear  has  been  exceeded  Unless  this 
notice  takes  effect  promptly,  the  hook- 
and-line  groundfish  fisheries  will 
recommence  on  July  1. 1990,  with  an 
ensuing  bycatch  and  wastage  of  halibut 
resource  in  excess  of  specified  PSC 
allocations.  Therefore,  NOAA  finds  for 
good  cause  that  prior  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  its 
effective  date  should  not  be  delayed. 
This  action  is  taken  under  S  672.20  and 


is  in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries. 

Authority:  16  U.S.C  1801.  et  seq. 
Dated:  June  25, 1990. 
Richud  H.  Scfaaete. 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  90-15107  Filed  6-25-flO:  4:30  pm] 
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Proposed  Rules 


V(^  55,  Na  12S 
Friday.  Jnoe  28,  1900 


TNs  skAm  sT  fw  FEDBML  REGISTB) 
to  «•  pMfalB  af  aa 
el  mla*  aai 
raguiatiens.  Tba  pupcM  oC  Him*  miiCM 
is  to  giwa  Intowstod  psrsoM  an 
opportunity  to  psrtidprta  in  Mm  lule 
making  prior  to  ttw  adoption  oC  the  Unal 


DEPARTMENT  OF  AOmCULTURE 
Food  Safely  and  inapedioa  Servica 
t  CFR  Parte  312. 322.  327  and  381 
[Pailistlia»-oa4Pl 


hnported  Canadtan  Product  Farther 
Implementation  ol  the  UnHedStataa- 
Canada  Free-Trade  i 


AOCNCV:  Food  Safiety  and  Inspection 
Service,  USD  A. 
ACTION:  Proposed  role. 

amMARV:  The  Food  Safiety  aad 
Inspectian  Service  is  proposing  to 
amend  the  Federal  meat  and  pooltiy 
products  inspectina  regulations  by 
exempting  Canadian  meat  aad  pcmttry 
prodocts  intended  to  be  iaqxirted  into 
the  United  States  froaa  the  requirements 
contained  in  parts  327  md  3S1  of  those 
regulations.  tiirlii«iing  the  reqoiiement 
that  imported  product  be  subject  to 
reinspectioo  by  United  States  import 
inspectors.  FSIS  is  also  proposing  to 
amend  parts  327  and  381  to  exempt  the 
Canadian  inspection  system  from 
various  requirements  appbcable  to  ether 
foreign  countries  desiring  to  obtain  and/ 
or  maintain  their  eligibility  ta  export 
prodoct  to  the  United  States,  and  to 
relieve  USDA  officials  from  condacting 
certain  review  activities.  FSIS  is  also 
proposing  the  amend  part  312  of  the 
regulations  by  adding  a  new  export 
stamp  to  be  applied  by  United  States 
establishments  to  product  intended  far 
export  to  Canada.  In  addition,  FSIS  is 
proposing  to  amend  pert  322  of  the 
regiklations  by  waiving  the  reqoireewnt 
that  an  export  certificate  be  issaed  and 
accompany  product  intended  for  export 
to  Canada  and  hf  providing  lor  the  ose 
of  the  new  export  stamp  on  product 
intended  for  export  to  Canede.  Lastly. 
FSIS  is  proposing  to  amend  parts  322, 
327  and  381  to  provide  new  procedures 
applicable  to  United  States 
establishments  exportinf  product  te 
Canada  and  to  Canadian  estobHshinwiti 
exporting  product  to  the  Utailcd  States. 
These  proposed  provisions,  if 


final,  would  be  considered  to  be 
eH|W!i  tsw?****'  and  weuis  be  evaluated 
during  and  at  the  end  of  nie 
experimental  period  to  deleiuune  what 
fom  of  permanent  cliaiige  ia  procedures 
may  be  appropriate.  UtnixathMi  of  the 
experimental  provisions  wooki  not 
exceed  one  year's  operation.  Once  the 
evaluation  is  complete,  fartlier  notice 
and  oonment  rulemaking  would  be 
undertaken  to  reflect  any  permanent 
change  fa)  tfie  regulations.  This  proposal 
-  would  further  the  goal  of  the  United 
States-Canada  Rve-Ttade  Agreement 
signed  by  Resident  Reagan  on  January 
2. 1988,  by  reducing  trade  restrictions 
between  tfie  United  States  and  Canada. 
DATES:  Comments  by  July  30. 190a 
ADORKSaca:  Written  oonnaents  to: 
Policy  Office.  Attn:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171.  South 
Agriculture  B»UHing,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  ex:  202Sa  Oral 
comments  as  provided  by  die  Poeltry 
Products  Inspection  Act  should  be 
directed  to  Ms.  Patricia  Stolfa  at  (202) 
447-3473.  (See  also  Comments  under 
"Supplementary  Worms  tion.") 
FOR  rURTHai  aiFONMATION  CONTACT: 
Patricia  Stolfa,  Deputy  Administrator, 
International  Programs,  Food  Safety  and 
Inspection  Service.  U.&  Department  ef 
Agriculture.  Weshingtnn,  DC  2De5ft 
(202)  447-3473. 


Executive  Older  171791 

The  Agency  has  made  an  inMa) 
determination  that  this  proposed  rule  is 
not  a  major  role  under  Executive  Oder 
12291.  It  win  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costo  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or 
aignificant  adverse  effects  on 
competition,  employment,  faivestraent 
productivity,  innovation,  or  the  ability  of 
United  States-tMsed  enterprises  to 
compete  widi  foreign-based  enterprises 
in  domestic  or  export  mailiets. 

Effect  on  Small  Entitiea 

The  Agency  has  made  an  initial 
detenniaetian  that  this  prepeaed  role 
BMy  have  e  significant  ef^ct  on  a 
substantial  number  of  small  entitifis.  The 
impect  of  dds  pn^Msed  rub  is  expected 
to  be  felt  by  ftoee  hnport  iaspaction 
establishments  located  at  er  neer  the 


border,  for  which  the  reinspection  of 

ranatttan  prodoCt  COOStitutSS  sD  OT  a 

majority  of  their  business.  The  Agency's 
inildal  detendnation  is  that  these 
establishments  are  small  entities. 
Therefore,  the  Agency  is  develophit  a 
Regulatory  Flexibility  Analysis.  The 
Aiutysis  wiH  be  published  at  the  same 
time  the  final  rale  is  published. 

This  proposal  would  require  that 
United  Slates  establishments  wishing  te 
export  product  to  Canada  and  Cjinadian 
estabCshments  wishing  to  export 
product  to  the  United  States  to  inchule 
certain  information  about  each  shipoMnt 
on  a  form  intended  to  be  used  ieintly  by 
Opattian  and  United  States 
estabbshments.  The  form  would  be 
completed  each  time  a  shipment  is 
ready  for  export  and  would  contain  tfie 
following  information  about  each 
shipment  (1)  Type  of  pnxhict.  (^ 
number  of  boxes/carcasses.  (3J  total 
weight  (4)  label  registration  or  approval 
number,  and  (5)  the  authorization 
number  issued  by  FSIS  for  United  States 
shipments  to  Canada  or  the  ACR 
number  issued  by  Agriculture  Canada 
for  Canadian  shipments  to  the  United 
States.  Hie  form  would  sccompany 
product  to  the  border.  IT  the  product  Is 
Canadian  product  the  form  would  be 
presented  to  either  a  Canadian  inspector 
or  a  Canadian  Customs  offidaL  If  the 
product  is  United  Slates  product  the 
form  would  be  presented  to  either  a 
United  States  inspector  or  a  United 
SUtes  Customs  offidaL  These 
paperweiii  requirements  wiD  be 
submitted  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 


Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposaL  Written  comments  should 
be  sent  to  the  Policy  Office.  Please 
indude  the  docket  number  which 
spears  in  the  heading  of  this  document 
Any  person  desiring  an  opportunity  for 
an  oral  presentation  of  views  should 
make  such  request  to  Ms.  Patricia  Stolfa 
to  that  arrangements  can  be  made  for 
such  views  to  be  presented.  A  record 
win  be  made  of  all  views  orally 
presented.  All  r'"'^'*"''**  submitted  ia 
raspoBsa  te  the  proposal  wiM  be 
available  lot  public  inspection  fat  the 
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Policy  Office  between  9  ■■m.  and  4  pjn. 
Monday  dirougfa  Friday. 


On  lanuary  2, 19B8,  President  Reagan 
signed  the  United  States-Canada  Free- 
Trade  Agreement  (Agreement). ' 
Pursuant  to  Article  2105.  the  "Agreement 
shall  enter  into  force  on  January  1. 1969. 
upon  exchange  of  diplomatic  notes 
certifying  the  completion  of  necessary 
legal  procedures  by  each  party."  To 
implement  the  United  States  obligations 
of  the  Agreement,  the  Congress  passed 
and  President  Reagan  signed  into  law 
the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1968, 
Public  Law  100-449.  One  goal  of  the 
Agreement  is  to  CadUtate  commerce 
between  the  two  countries.  Under 
certain  conditions,  the  Agreement 
makes  it  possible  for  both  countries  to 
minimize  inspection  procedures 
applicable  to  each  other's  meat  and 
poultry  imports.  Under  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act  the  Secretary  has 
adequate  authority  to  implement  the 
provisions  of  the  Agreement  by 
modifying  the  applicable  regulations  to 
permit  Canadian  inspection  personnel  to 
conduct  reinspections  required  by  the 
Acts. 

In  furtherance  of  that  goal,  on  January 
S.  1986.  FSIS  published  an  interim  rule 
(54  FR  273).  effective  immediately. 
exempting  all  Canadian  product 
imported  into  the  United  States  from  the 
requirement  of  stamping  with  the  o^icial 
mark  of  inspection.  In  addition,  the 
interim  mle  authorized  new 
"streamlined"  reinspection  procedures 
for  product  from  those  Canadian 
establishments  that  wished  to 
participate  in  the  "streamlined" 
inspection  program.  FSIS  inspection 
ofRcials  had  determined  that 
"streamlined"  inspection  procedures 
coidd  be  offered  and  making 
reqxiirements  could  be  eliminated 
without  compromising  product 
wholesomeness.  Such  procedures  were 
considered  to  be  consistent  with  the 
provisions  of  the  Agreement. 

Recently,  officials  from  USDA  and 
their  counterparts  of  Agriculture  Canada 
reviewed  the  operations  under  the 
streamlined  procedures  for  the 
,   preceding  year.  To  continue  the  spirit 
embodied  in  the  Agreement  the  ofHcials 
have  agreed  that  changes  to  current 
import  and  export  requirements  may  be 
advisable.  Therefore,  changes  are  being 


*  A  copy  of  tha  AgramMnI  ia  avaiUbU  for  review 
in  the  ofric*  of  Ik*  PSS  Ha*rk«  Clark,  room  3171. 
South  Ayicaltar*  BrtUtim.  Pood  Safety  and 
hiapectiaa  Sarvtoa.  U.S.  Departaant  at  A^icutbm, 
Waakutfta*.  DC  aesa 


proposed  to  current  provisions  in  the 
regulations  that  would  be  in  effect  for  a 
period  not  to  exceed  one  yean  these 
changes  would  be  considered  an 
experiment  After  one  year's  operation, 
officials  from  both  coimtries  would 
determine  what  form  of  permanent 
changes  could  be  made.  The  proposed 
changes  reflect  the  understandinjg  that 
the  inspection  systems  of  both  countries 
are  virtually  identical  and.  as  such,  may 
permit  significant  modifications  to 
current  regulations. 

It  should  be  emphasized  that  these 
proposed  changes  are  a  result  of  the 
unique  and  special  relationship  between 
the  two  countries.  This  unique 
relationship  is  based  on  several 
factors — the  fact  that  the  countries  are 
contiguous  to  each  other,  the  open 
border  policies  in  effect  for  many  years: 
and  the  fact  that  there  are  no  si^iificant 
differences  in  animal  health  and  meat 
and  poultry  product  production  and 
processing  practices.  In  addition,  unlike 
the  majority  of  other  countries' 
inspection  systems,  which  provide  one 
standard  of  inspection  for  domestic 
product  and  one  for  product  intended  for 
export  both  Canada  and  the  United 
States  make  no  distinction  between 
domestic  and  export  product  and  apply 
only  one  standanl  of  inspection  to  both. 
These  factors  present  a  situation  which 
permits  testing  of  the  experimental 
regulations  discussed  below. 

Concept  of  Equivalency  Under  the  Free 
Trade  Agreement 

The  Federal  meat  and  poultry 
products  inspection  regulations  provide 
that  if  a  foreign  coimtry's  inspection 
system  ensures  compliance  with 
requirements  at  least  equal  to  all  of  the 
provisions  of  the  Federal  Meat 
Inspection  Act  and/or  the  Poultry 
Products  Inspection  Act  such  foreign 
coimtry  may.  if  the  inspection  system  is 
judged  to  be  "at  least  equal  to"  by 
USDA  officials,  export  meat  and/or 
poultry  products  to  the  United  States. 
The  United  States  concept  of  "at  least 
equal  to"  is  explained  in  detail  in  the 
background  of  the  final  rule 
implementing  the  provisions  of  the  Food 
Securify  Act  of  1965.  Public  Law  99-198, 
which  amended  the  Poultry  Products 
Inspection  Act  (54  FR  43948).  The 
procedures  used  by  FSIS  to  asertain 
whether  a  country's  inspection  program 
is  "at  least  equal  to"  are  explained  in 
detail  in  the  background  to  the  final  rule 
which  added  Great  Britain  to  the  list  of 
countries  eligible  to  have  its  poultry 
products  imported  into  the  United  States 
(52  FR  23016). 

A  number  of  regulations  applicable  to 
inspection  systems  of  other  countries 
eligible  to  have  their  products  imported 


into  the  United  States  would  not  apply 
to  Canada.  These  amendments  would 
exempt  the  Canadian  inspection  system 
from  certain  requirements  and 
procedures  and  would  relieve  USDA 
officials  of  certain  review 
responsibihties.  Parts  327  and  381 
provide  detailed  requirements  and 
procedures  that  a  foreign  country  must 
meet  to  establish  eligibilify  and  to 
maintain  continuing  eligibiUfy  to  export 
product  to  the  United  States;  they  also 
provide  that  USDA  representatives 
perform  certain  activities  with  respect  to 
ascertaining  a  country's  initial  eligibility 
or  continuing  its  present  eligibility.  For 
example.  |i  327 J2  and  381.196  require, 
among  other  things,  that  each  foreign 
country  yearly  certify  establishments  as 
eligible  to  export  product  to  the  United 
States  (9  CFR  327.2(a)(3);  381.196(a)(3)); 
that  USDA  representatives  periodically 
review  foreign  countries'  inspection 
systems  in  operation  to  assure  that 
United  States  requirements  are  being 
met  (9  CFR  327.2(a)(2)(iu); 
381.196(a)(2)(iu)).  and  that  the  USDA 
take  action  to  remove  a  country  from  the 
list  of  eligible  countries  under  certain 
conditions  (9  CFR  327.2(a)(4): 
381.196(a)(4)).  Having  determined  the 
Canadian  inspection  system  is 
effectively  the  same  as  the  United  States 
inspection  system,  the  aforementioned 
activities  would  no  longer  be  necessary 
or  appropriate.  Therefore,  sections  327.2 
and  381.196  would  be  amended  to 
exempt  the  Canadian  inspection  system 
from  these  specific  requirements  and 
procedures  and  USDA  officials  from 
review  and  delistment  activities. 
However,  those  United  States  laws 
regulations  which  apply  to  domestic 
product  in  commerce.  i.e.,  that  product 
must  be  wholesome,  unadulterated  and 
properly  marked,  labeled  and  packaged, 
would  apply  to  Canadian  product  once 
it  enters  United  States  commerce. 

Authorify  to  Employ  Expetimental 
Regulations 

Should  this  proposal  become  a  final 
rule,  the  Administrator  would,  starting 
on  the  effective  date,  initiate 
experimentation  of  the  amendments  to 
the  regulations  described  below.  During 
the  first  year's  operatioa  use  of  the 
amended  regulations  would  be 
evaluated  and  this  evaluation  would  be 
used  by  inspection  officials  in  both 
countries  to  ascertain  whether  these 
regulations  should  be  modified  or 
remain  the  same.  FSIS  would  publish,  on 
or  before  the  end  of  the  year's  period,  a 
notice  proposing  changes  to  the 
regulations  as  a  result  of  the  experiment 
or  indicating  that  no  permanent  changes 
are  proposed. 
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Piovisioiis  Applicable  to  Product 
Intended  for  Export  to  Canada 

Once  United  States  product  is  ready 
for  export  to  Canada,  the  United  States 
establishment  would  be  required  to 
telephone  or  fax  information  to  the 
Export  Coordination  Division. 
International  Programs.  FSIS. 
Washington.  DC  including  the  type  of 
product  to  be  shipped,  the  number  of 
boxes  or  carcasses  to  be  shipped,  the 
weight  of  the  product  and  the  Canadian 
label  registration  number.  An 
authorization  number  would  be  issued 
to  the  exporting  establishment  by  the 
Export  Owrdiiution  Division.  The 
exporting  establishment  would  then  use 
this  number  when  stamping  the  boxes  or 
attaching  the  number  to  the  carcasses 
for  export  The  information  noted  above 
and  the  authorization  nimiber  would  be 
recorded  on  a  joint  form  developed  for 
use  by  both  Canada  and  the  United 
States.  This  joint  form  would 
accompany  the  product  to  the  border. 
When  the  product  reaches  the  border, 
the  Canadian  inspector  would  check  the 
joint  form  and  would  consult  the 
Canadian  Import  Control  System  (ICS) 
to  verify  issuance  of  the  authorization 
number.  U  the  authorization  number  is 
vaUd.  the  product  will  enter  Canadian 
commerce.  If  the  number  appears  not  to 
be  valid,  the  Canadian  inspector  would 
contact  Agriculture  Canada  for  more 
information,  who  would  then  consult 
with  FSIS  inspection  officials.  If  it  is 
determined  that  the  number  is  not  valid, 
the  shipment  would  not  be  permitted  to 
enter  Canadian  commerce.  If  no 
Canadian  inspector  is  on  duty,  the 
carrier  will  leave  the  joint  form  with  the 
Canadian  Customs  Officer,  and  the 
product  will  enter  Canadian  commerce. 
The  Canadian  iiupector  will  later  verify 
the  vaUdify  of  the  authorization  number. 
There  are  border  points  where  no 
Canadian  inspector  will  be  stationed.  At 
these  points,  the  carrier  will  leave  the 
joint  form  with  the  Canadian  Customs 
Officer.  These  provisions  could  be 
utilized  by  any  federally  inspected 
United  States  establishment  wishing  to 
export  product  to  Canada.  That  is,  any 
federally  inspected  United  States 
establishment  could  ship  product  to  any 
place  within  Canada  without  being 
subject  to  Canadian  reinspection 
procedures  and  requirements. 

Under  these  provisions,  neither  an 
export  certificate  nor  a  health  certificate 
would  be  issued.  Instead,  the  boxes  or 
carcasses  would  be  marked  with  a 
special,  newly  developed  export  stamp 
containing  the  authorizing  number 
discussed  above  for  use  only  on  product 
intended  for  export  to  Canada. 
Therefore,  part  322  would  be  amended 


to  waive  the  requirement  that  an  export 
certificate  be  issued  and  accompany 
product  intended  for  export  to  Canada 
and  part  312  would  be  amended  to 
provide  for  the  special  e)q>ort  stamp. 
The  stamp  would  be  amended  to 
provide  for  the  special  export  stamp. 
The  stamp  would  be  of  the  following 
form  and  would  be  considered  an 
official  device. 


AUTHORIZXnONNa 


USAC 


J 


FOR  EXPORT 


Provisions  AppUcabk  to  Product 
Intended  for  Export  to  tfie  U3. 

Once  Canadian  product  ia  ready  for 
export  to  the  United  States,  Agriculture 
Canada  officials  would  be  required  to 
contact  one  of  three  FSIS  Import  Field 
Offices  (IFO)  (Tacoma.  WA:  Boston. 
MA;  or  Detroit  MI),  inform  the  IFO  of 
the  type  of  product  to  be  shipped,  the 
number  of  boxes  or  cacasses  to  be 
shipped,  the  weight  ot  the  product  the 
United  States  label  approval  number, 
and  the  Canadian  ejqwrt  inspection 
number  (AGR  numbo*)  that  will  be 
stamped  on  the  boxes  or  attached  to  the 
carcasses.  This  information  would  be 
recorded  on  the  joint  form  and  the  joint 
form  would  accompany  the  product  to 
the  border.  As  in  the  case  of  United 
States  product  intended  for  export  to 
Canada,  no  export  certificate  or  health 
certificate  would  accompany  the 
product  to  the  United  States.  When  the 
product  reaches  the  border,  the  USDA 
inspector  will  check  the  joint  form 
accompanying  the  product  including  the 
AGR  number.  The  United  States  import 
will  consult  the  Automated  Import 
Information  System,  and  if  the  AGR 
number  is  vaUd.  the  product  will  enter 
United  States  commerce.  If  the  number 
appears  not  to  be  valid,  FSIS  inspection 
officials  would  contact  Agriculture 
Canada  officials  for  mora  information.  If 
it  is  determined  the  the  number  is  not 
valid,  the  shipment  would  not  be 
permitted  to  enter  United  States 
commerce.  If  no  USDA  inspector  is  on 
dufy  when  the  product  arrives  at  the 
border,  the  carrier  wrill  leave  the  joint 
form  with  the  U.S.  Customs  Officer,  and 
the  shipment  will  enter  UJS.  commerce. 


The  USDA  inspector  will  later  verify  the 
AGR  number.  There  are  no  bonier 
points  «diere  no  United  States  inspector 
will  be  stationed.  At  these  points,  die 
carrier  will  leave  the  Joint  form  with  the 
United  States  Customs  Officer.  These 
procedures  could  be  utilized  by  any 
inspected  Canadian  establishment 
wishing  to  export  product  to  the  United 
States.  That  is.  any  inspected  Canadian 
estabUshment  could  ship  product  to  any 
place  within  die  United  SUtea  widtout 
applying  for  or  having  the  product  be 
subject  to  reinspection  by  United  States 
import  inspectors. 

Canadian  inspection  personnel  would 
be  reqidred  to  perform  reinspection  in 
Canada  of  Canadian  product  destined 
for  import  into  the  United  State*.  This 
would  include  die  random  reinspections 
for  residues  and  species  verification 
required  by  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act 

Bodi  Canada  and  the  United  States 
maintain  internal  review  programs  to 
assure  that  meat  and  poultry  products 
intended  for  expmt  meet  the  Laws  and 
regulations  of  the  respective  countries. 
Both  countries  also  review  plants  in  die 
other  country  to  assure  standards  are 
maintained.  If  the  standards  are  met 
each  country  certifies  individual  plants 
as  eligible  to  export  to  the  odier  country. 
On  occasion,  plants  have  been  reviewed 
that  did  not  meet  the  reviewing 
country's  standards.  These  plants  have 
been  delisted  and  dierefbre  prdiibited 
frtm  exporting  product  to  the  review 
country.  The  inqwcdon  service  in  the 
reviewed  country  then  takes  action  to 
correct  the  problem  areas  and  then 
recertifies  the  plant  There  currently 
exists  a  small  number  of  plants  in  each 
country  which  are  not  permitted  to 
export  Sijux  both  countries  have 
procedures  for  reviewing  their  plants 
and  have  procedures  for  oorrecting 
problems,  the  Agreement  will  permit 
each  countiy  to  deal  with  its  own 
problems  and.  when  necessary,  prohibit 
exports  without  using  the  delistment 
process. 

Therefore,  for  die  reasons  discussed 
in  die  preamble,  FSIS  is  proposing  that 
parts  327  and  381  of  the  Federal  meat 
and  poultry  products  inspection 
regulations  be  amended  to  exempt 
Canadian  product  from  all  current 
requirements  in  the  regulations  for 
importing  meat  and  poultry  products, 
except  that  Canadian  establishments 
would  still  be  required  to  follow  current 
product  labeling  and  marking 
requirements  as  contained  in  ||  327.14. 
3Z7.1S.  381.205  and  381.206  of  die  Federal 
meat  and  poultry  products  inspection 
regulations  (9  CFR  327.14. 327.15. 381.205 
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dut  United 
i&ir 

mnkOemnd. 
UailMi  Statn  MtafaliBfaBflnts  would  abo 
iw  fvfirirad  lo  lottow  cvmt  I 
labal  appwDiri  prooednm  to  t 
Canadim  fnoduct  RMjn 
■ddilhrM  aad  fo 
RMrts  S27  aad  881  wddM  ate  be 
toaxMBpttkei 
I  ajfatsn  ufm  ^ 

I  applioahle  to  ottkBr  foraiflB 
land/w 
lali^bifity  to  acpatt|wodaot  to 
the  United  State*  and  to  eaaopt  USOA 


MRT  tt2-0FnCIM.  HAflKS. 


■cttvitiea.  In  additen.  parti  au  aad  SZ2 
wayU  be  aawnded  to  provide  far  a  new 
'  to  be  appJtod  to  prodnct 
[  to  Gaaada.  and  to 
waive  the  fefwraoMiit  that  aa  export 
eeitificate  be  itooed  aad  aocaeipaay 
pradyd  Meaded  Iw  eiqMrt  to  CBBada. 
Lastly,  parta  322,  327  and  381  would  he 
amaaded  to  provide  new  leqairanMaii 
and  prooedviiea  to  be  ntilieiiH  by  United 
Statoe  eetahlidyaeate  deeirini  to  export 
prodiict  to  Canada  aad  by  Cenadiaw 
eatahhihawnte  rteeiriBt  to  expert 
praduct  to  the  Uaitod  SUtea. 


Effect  ef 


Interim  Knle 


The  interiaa  nila,  which  waa  puWiahed 
an  Janaary  i^  1888  (54  FR  273)  and 
etEective  on  that  data,  remaias  in  effect 
except  aa  ■wwtiflad  t^  thia  pnipoeed 
raia.  Portioos  of  that  nde  which 
eweieptod  Panedian  product  htm 
certain  cequifCBHata  abould  be  cbanped 
by  this  ptopoeaL  For  example.  Canadian 
product  is  still  eiwnpl  bam  prodact 
maikiag  wquireaianti  However, 
portioas  of  the  rule  which  provided  far 
"streamlined"  faiqiectiaa  prooeduree  far 
partic^Mtiag  Canadian  estahiiahiaeats 
would  be  sapetaadad  as  provided  to  das 
proposed  tale. 


Therelon.  FSIS  is  proposfa^  to  amend 
parts  312. 322. 327  and  381  of  the  Federal 
meat  and  pouhiy  products  inapectioa 
regulations  for  a  period  of  one  year,  aa 
set  forth  below. 


Uil4 
9CPRPart322 

Marks  and  devices;  Meat  hwpeedon. 
0CFRPart322 

Exports;  Meat  tospeettoa. 
9CFRPartJ27 

Imported  products,  kfieat 

BCFRPtirtsn 

Imported 
pndacts 


1.  The  eitfherity  citotiea  far  part  312 
wonU  tuutiaae  to  veed  as  fcUowr 


Authorilr  M  Stat  1280. 79  SUL  SO,  aa 
amrodad  m  SUrt.  8B«,  M  9tal  91.  «38(  21 
U3£.  n  «r  Mf.  m  •(  asy. 

2.  Section  312J  would  be  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


|S12«    Ofllctol 


(a)tl)  The  oVicial  expert  meat 
inspeddon  aiaik  laquirod  by  part  322  of 
this  subchapter  to  be  applied  to  all 
prodact.  other  Than  product  intended  for 
export  to  Canada,  shall  be  in  the 
foUowixig  form  as  hereinafter  ipedfied' 


- 

cunndTEiUL 

- 

• 

529393 

APPROVED  FOR 

^xpoR"r 

• 

(2)  The  official  export  meat  inapectioa 
mark  required  by  part  322  to  be  applied 
to  all  product  intended  for  export  to 
Canada  shall  be  in  the  following  font  •» 
hewinaftar  specilied:* 


innoazAnoNMi 

USAOZISIIZI 
FOR  EXPORT 


(^  Any  fobber  ftamp  approvad  by  the 
Administrator,  in  the  mennwr  provided 
for  to  part  817  of  this  sidxhapter.  aad 
bearing  the  official  auric  prescribed  in 


U  |l*ia  M  at  cumpla. 


•-Hmi 
■bovrataUMl 

•Hwi 

)»(]r.  Tha  aolhMteattaa  awitMr  iMMd  tqr  I 
Export  OnoidiDatiaa  I>vWaa,  IntMBalioaal 

itaSMl 


this  paragoph  shall  be  an  official  device 
for  the  ptnposes  of  the  Act 


PARTS»-EXPOirrt 

*    3.  The  authority  oitatioo  for  part  322 
would  contiaae  to  read  es  follows: 

Aiahartty:  M  Stat  ISSa  79St«t  ns.  ■• 
amaodad.  m  Stat  sat.  M  Stat.  ft.  438:  n 
U.&C  71  afaav.  an  a(  aef. 

4.  Section  322.1  would  be  amended  by 
sdding  the  following  phrases  to  the  end 
of  para^aphs  (a)  and  (b]: 

1322.1 

(a)*  *  *,oria  Ate  case  of  prodact 
intended  for  export  to  Canada,  marked 
with  an  oinciu  export  stamp  as  shown 
to  {  312J(bK2!)  of  this  sobdiapter 
bearing  an  atithorization  number  tssued 
by  the  Export  Cooirfination  Division, 
International  ftograms.  PSS. 

(b)  *  *  *.  or  in  the  case  of  product 
intended  for  export  to  Canada,  marked 
with  an  ofRdal  export  stamp  as  shown 
in  I  312.B{aKZ]  of  this  subchapter 
bearing  an  authorization  number  issued 
by  the  Export  Coordination  Division. 
International  Programs.  FSiS. 

5.  Section  322.4  would  be  amended  by 
adding  the  following  phrase  to  the  end 
of  the  existing  text: 


13284 


*  *  ".  aad  except  for  product 
intended  for  export  to  Canada. 

A.  Part  322  would  be  amended  by 
addkig  a  new  i  322.6  to  read  as  follows: 


The  failewiag  prooadores  and 
requirements  shall  be  applicable  to  any 
offidal  aetabliahment  intending  to 
export  prodnct  to  Caaada. 

(a)  When  federally  inspected  and 
passed  product  is  ready  for  ex;<ort,  the 
estobhahment  shall  contact  the  Export 
Coordination  Division.  International 
Programs.  FSIS,  shall  request  an 
aathorization  number,  and  shall  provide 
the  following  inioraiation. 

(1)  Type  of  prodact  to  be  exported; 

(2)  Number  of  boxes  or  carcasses  to 
be  exported: 

(9)  Total  weight  of  Utte  product 
(4)  Canadian  label  registration 
number. 

(b)  The  Export  Coordinatioo  Division 
shall  issue  an  authorization  number  to 
the  establishment  to  cover  (he  shipment 
described  in  paragraphs  (aj{l)  throogh 
(sH4l  of  this  section. 
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(c)  The  establishment  shall  stamp 
product  intended  for  export  with  the 
stamp  provided  in  i  312.8(a)(2)  of  this 
subchapter  and  shall  include  the 
authorization  number  issued  as 
provided  in  paragraph  (b)  of  this  section 
in  the  body  of  the  stamp. 

(d)  The  establishment  shall  record  the 
information  provided  in  paragraphs 
(a)(1)  through  (a)(4)  of  this  section  and 
the  authorization  number  on  the  joint 
USDA-Agriculture  Canada  form. 

(e)  The  joint  form  shall  accompany  the 
product  to  the  border. 

(f)(1)  The  driver  of  the  transport 
vehicle  shall  present  the  joint  form  to 
the  Canadian  inspector  or  die  Customs 
agent  stationed  at  the  border. 

(2)  When  there  is  a  Canadian 
inspector  present  at  the  border  and  the 
authorization  number  is  verified,  or 
when  there  is  no  inspector  present  the 
product  shall  be  entered  and  treated  as 
domestic  product  as  provided  in 

1 327.18(a). 

(3)  When  there  is  a  Canadian 
inspector  present  at  the  border  and  the 
audiorization  is  not  verified  after 
consultation  with  FSIS,  the  product  shall 
be  refused  entry. 

(4)  When  th^  is  no  Canadian 
inspector  present  at  the  border,  and  the 
joint  form  does  not  accompany  the 
product  to  the  border,  the  product  shall 
be  entered. 

PART  327-IIIPORTEO  PRODUCTS 

7.  The  authority  citation  for  part  327 
would  continue  to  read  as  follows: 

Authority:  38  But  12aa  79  SUt  903.  ss 
smendad.  81  Stat  564. 84  Stat  91. 438;  21 
U.S.C71s«M9. 

8.  Section  327.2  would  be  amended  by 
adding  the  foUo«ving  phrase  to  the 
beginning  of  paragraph  (a): 

I327J   EBgMNy  of  foreign  eeuntriea  tor 
bnportatton  of  producto  bito  tfie  United 


(a)(1)  Except  for  Canada.  *  *  *. 


9.  Paragraph  (b)  of  |  327.3  would  be 
amended  by  adding  the  following 
phrases  to  Uie  beginning  of  the  ^t 
second  and  third  sentences  of  the 
paragraph: 

1327.8   Ito  product  to  be  imported  without 
compaancawlthappBcabtoregulattena. 
•       •       •       •       • 

(b)  Except  for  product  imported  from 
Canada,  *  *  *.  Except  for  product 
imported  from  Canada  and  *  *  *. 
Except  for  product  imported  from 
Canada  and*  *  *. 


following  phrases  to  the  beghming  of 
each  paragraph: 

1 3274   Imported  products;  foreign 
cartMcato  raqulrod. 

(a)  Except  for  product  hnported  from 

Canada  and  as  provided  to  1 327.16, 
•  •  • 

(b)  Except  for  product  imported  from 
Canada  and  as  provided  to  1 327.16, 


11.  Section  327.5  would  be  amended 
by  revising  the  title  and  by  removing 
paragraph  (d). 

I327J   Importer  to  makaappBeaOon  for 
Nwpacoon  or  proouois  kh  envy; 
mrannBoon  roquaeo;  aa^^nHMw  nH 
prooiici  BnpanBB  iram  bwwBa. 

12.  Section  327.6  would  be  amended 
by  revising  the  cnirent  phrase  in 
paragraph  (a)(1)  and  by  revising 
paragraph  (a)(2)  as  follows  and  by 
adding  the  following  phrases  to  the 
beginning  of  paragraphs  (a)  (3)  and  (4): 

13274   Preduetofor 


approval  of 


(a)(1)  Except  as  provided  toil  327.16. 
327.17  and  product  hnported  from 
Canada.  •  *  •. 

(2)  Except  for  prodnct  imported  from 
Cttoada,  every  lot  of  prodact  shall 
routinely  be  given  visual  inq>ection  by  a 
Program  fanport  inspector  for 
appearance  and  condition,  and  checked 
for  certification  and  label  compUance. 
Canadian  hispection  personnel  shall 
conduct  random  reinspections  of 
product  for  species  verification  and  for 
residues. 

(3)  Except  for  product  hnported  from 
Canada.  *  *  *. 

(4)  Except  for  product  hnported  from 
Canada.  *  *  *. 

13.  Paragraph  (a)  of  1 327.10  would  be 
amended  ^  adding  the  following  phrase 
to  the  end  of  the  paragraph: 


1327.10   Sawplea;  Inspection  of 
conslgnHienta;  refusal  9^  entry;  aiarkln^ 

(a)*  *  *.  or  fit>m  product  hnported 
from  Canada. 


14.  Section  327.12  would  be  amended 
by  adding  the  following  phrases  to  the 
beginning  of  paragraphs  (b)  and  (c): 

1387.12   POralgn 


(c)  Except  for  product  imported  from 
Canada.  *  *  *. 

15.  Section  327.23  would  be  amended 
by  revishig  the  section  headhig  and  by 
addhig  the  followhig  hitroductory  text 
section: 

1327.23   Comptotee 
porti  producto  offerofl  for 
lor  canaonn  prooun. 

The  provisions  of  this  section  do  not 
epply  to  cured  pork  products  imported 
fr^om  Canada. 


to  export  preduct 


10.  Paragraphs  (a)  and  (b)  of  1 327.4 
would  be  amended  by  adding  the 


(b)  Except  tot  product  imported  from 
Canada.  *  *  *. 


1&  Part  327  would  be  amended  by 
adding  a  new  1 327.28  to  read  as  follows: 

t»7J8 

totfia  IMtad 

(s)  When  Canadian  inspected  and 
paswd  prodact  is  ready  for  export  a 
Canadian  official  shall  contact 
Agriculture  Canada  and  shall  request  an 
AGR  nimiber. 

(b)  The  AGR  number  shall  be  stamped 
on  all  prodtict  totended  for  export 

(c)  The  Canadian  official  shall  hidude 
the  AGR  number  and  the  fMlowing 
faifmmation  on  the  jotot  USOA- 
Agriculture  Canada  form: 

(1)  Type  of  product  to  be  exported; 

(2)  Number  of  boxes  or  carcasses  to 
beejqHjrted; 

(3)  Total  weight  of  the  product: 

(4)  United  States  label  approval 
number. 

(d)  The  joint  form  shall  accompany 
the  product  to  the  border. 

(e)(1)  The  driver  of  the  transport 
vehide  shall  present  the  joint  form  to 
the  United  States  impart  faispector  or  the 
United  States  Customs  agent  stationed 
St  the  border. 

(2)  When  then  is  a  United  States 
inspector  present  at  the  border  and  the 
authorization  number  is  verified,  or 
when  tfiere  is  no  inspector  present  the 
product  shall  be  entered  and  treated  as 
domestic  product  as  provided  to 
1327.18(a). 

(3)  When  there  is  a  United  States 
import  inspector  present  at  the  border 
and  the  authorization  is  not  verified 
after  consultation  with  Agricultura 
Canada,  the  product  shall  be  refused 
enhy. 

(4)  When  there  is  no  United  States 
hispector  present  at  die  border,  and  the 
jotot  form  does  not  accompany  the 
prodnct  to  the  border,  the  product  shall 
be  entered. 

PART  MI-POULTRY  PHOOUCTS 
MSPECnON  REGULATIONS 

17.  The  audiority  citation  for  part  381 
continues  to  read  as  feOowK 
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:  7  lL&C«SflC  n  a.S.C4»-VQC 
601-696:  33  VS.C  US4: 7  CFX  S.11  XJi. 

IS.  Section  S81.1fM  wond  M  mmHtod 
by  redesignating  dw  existing  text  u 
paragraph  (a)  and  revising  it  and  \j 
adding  new  paragraphs  (b)  and  (c)  to 
•ead  «•  fallows: 


iMl.104   OfflcWaipart 


(a)  The  fonn  of  certificate  describ»d  in 
1 381.10B  is  an  official  export  certificata. 
and  the  mark  shown  below  is  the  official 
mark  used  on  outside  containers  to 
identify  inspected  and  passed  poultry 
products  for  export  to  countries  other 
Una  Canada.* 


529S93 

APPROVED  FOR 


(b)  The  mark  shown  below  is  the 
official  mark  used  on  outside  containers 
to  identify  inspected  and  passed  poultry 
products  for  e^qioit  to  Canada.* 


USAGZZ3223 
FOR  EXPORT 


(c)  Devices  nsed  to  apply  such  maiks 
are  official  devices. 

19.  Part  381  would  be  amended  by 
adding  a  new  {  381.113  to  subpart  M  to 
read  as  follows: 


*  71m  aambcr  "SSSaeS"  isshmi  ••■■« 
only  Th«  number  ol  the  official  «xpai1  cartlficata 
will  ba  Aomm  )■  Ma  thnMl 

*  Th*  oumbar  ~US4aS'  li  ptvm  m  u  ■»  amfit 
only.  Tb*  autbonzatiaa  nuabcr  iMued  by  tbt 

Prafraa*.  FSI&  «<■  h«  MMri  ia  Itoa  lh«Mi 


IMt.118   MwWMaappIc 

••(abMMwnIs  IMsndhis  !• 

10 


1  ne  iWMiwiiig  inucQunree  mini 
requirements  shall  be  applicable  to  any 
ofBdal  OTtabttshmant  taitanding  to 
export  product  to  Canada. 

(a)  When  federally  inspected  simI 
pansd  pradoct  is  ready  for  export  thfB 
estabHabBaat  afaall  contact  tha  Export 
Coordination  Division.  International 
Programs,  FSIS.  shall  request  an 
autborizatioo  nuasber.  aiid  ahall  provide 
the  ioOowing  information. 

(1)  Type  of  product  to  b«  •xpertod; 

(2)  Number  of  boxes  or  carcasses  to 
btcxporlad: 

(3)  Total  wei^t  ef  the  pioduct 

(4)  Canadian  label  legistialiuu 
number. 

(b)  Tka  Export  Coeidiaatioa  Division 
shall  isane  aa  •ttthortxation  naoiber  to 
the  estabMrfimnnt  to  oowsr  Ifae  shipment 
desoibad  fea  paragrapba  (aMi)  thrragh 
(a)(4)  aftUsaactiao. 

(i4  Hm  MtafaUsfameal  ahall  stamp 
product  intended  for  export  with  the 
■tamp  provided  in  1  381.104(b)  of  this 
part  and  shall  include  the  authorization 
number  iaauad  as  provided  in  paragraph 
(b)  af  lUs  section  in  the  body  of  the 


(d)  The  establishment  shall  record  die 
information  provided  in  paragraphs 
(aj(l)  through  (a)(4)  of  this  section  and 
the  authorization  number  on  the  joint 
USDA-Agriculture  Canada  form. 

(e)  The  joint  form  shall  accompany  the 
product  to  the  border. 

(f)(1)  The  driver  of  the  transport 
vehicle  shall  present  the  joint  form  to 
the  Canadian  inspector  or  the  Customs 
agent  stationed  at  the  border. 

(2)  When  there  is  a  Canadian  inspector 
present  at  the  border  and  the 
aoftorization  number  is  verified,  or 
when  there  is  no  inspector  present  the 
product  shall  be  entered. 

(3]  When  there  is  a  Canadian 
Inspector  present  at  the  border  and  the 
authodzaitifln  is  not  verified  after 
consultation  with  FSIS,  the  pradact  shall 
be  refused  entry. 

(4)  When  there  is  no  Canadian 
inspector  present  at  the  border  and  the 
joint  form  does  not  accompany  the 
product  to  the  border,  the  product  shall 
be  entered. 

20.  Section  381.196  would  be  revised 
by  adding  the  Cottowtog  phrase  to  dia 
befinaing  of  paragraph  (a)(1): 


f  ati.iM 


ElgMMyefl 


oountftaa 


(a)(1)  Except  for  Canada.  *  *  *. 

21.  Section  381.197  would  be  amended 
by  addfa^  tha  following  |riiraas  to  (he 
beginning  of  paragraph  (a): 


(a)EHce|Af0rfroductl 
Canada  aid.  *  *  *. 


22.  Section  381.196  would  be  amended 
revising  the  section  heading  to  read  aa 
foflowa,  by  revisiog  paragraph  (b). 
adding  the  foDowiitg  phrasa  at  Ih« 
beginning  of  paragraph  (a)  and  by 
adding  new  paragraphs  (c).  (d).  (e).  and 
(f)  to  read  as  follows: 


1 3i1.19S 


to  export  I 

(a)  Except  those  penma  wiaUng  ta 
import  slaagbtarad  poultry  and  c^bar 
prodacU  from  Canada.  *  *  *. 

(b)  When  predoct  is  ready  for  export 
the  Canadian  official  shall  contact 
Agricultore  Canada  and  shall  request  an 
AGR  number. 

(c)  The  AGR  number  shall  be  stamped 
on  all  product  intended  for  export 

(d)  The  Cana<fian  otBdal  shall  include 
fte  AGR  number  and  the  foDowing 
information  on  the  joint  form: 

(1)  Type  of  prodact  to  be  exported: 

(2)  Namber  of  boxes  or  caicassi^  to 
ba  exported: 

(3)  Total  weight  of  the  prodact: 

(4)  United  States  label  approval 
nunlMr. 

(e)  The  joint  focm  shall  accompany  the 
product  to  the  border. 

(f)(1)  The  driver  of  the  transport 
vehicle  shall  present  the  joint  form  to 
the  United  States  Inspector  or  (ha 
Customs  agent  stationed  at  the  border. 

(2)  When  there  is  a  United  States 
inspector  present  at  the  border  and  the 
authorization  number  is  verified,  or 
when  there  is  no  inspector  present  the 
product  shall  be  entered  and  treated  as 
domestic  product  as  provided  in 

I  381.206(a). 

(3)  When  there  is  a  United  States 
import  inspector  present  at  the  border 
and  the  authorization  is  not  vatified 
after  roT«fvl**»<""  with  Agriculture 
Canada,  the  product  shaO  be  rehisad 
entry. 

(4)  When  there  is  no  United  States 
inspector  present  at  die  border,  and  the 
joint  form  does  not  accompany  the 
product  to  the  border,  the  product  shall 
be  entered. 

23.  Parayvphs  (aKl).  (2),  (3).  (<).  mhI 
(b)  of  i  381.190  would  be  amended  by 
adding  the  following  phrases  to  <he 
beginning  of  the  paragraphs,  and 
paragraph  (d)  would  be  amended  by 
adAag  the  ioAhming  phraae  ta  the  an 
of  the  I 
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(a)(1)  Excqit  for  product  inq>orted 
from  Canada,  and  *  *  *. 

(2)  Except  for  product  imported  from 
Canada,  every  lot  of  product  shall 
routinely  be  given  visual  inspection  by  a 
program  import  inspector  for 
appearance  and  condition,  and  checked 
for  certification  and  labd  complianoe. 
Canadian  inspection  personel  shall 
conduct  random  reinspections  of 
product  for  species  verification  and  for 
residues. 

(3)  Except  for  product  imported  bom 
Canada.  *  *  *. 

(4)  Except  for  product  imported  from 
Canada.  *  *  *. 

(b)  Exoept  for  pioduct  imported  fnaa 
Canada.  *  *  *. 

(d)  *  *  *.  exoept  for  canned  product 
imported  from  Canada. 

Done  St  Washington.  DC  on:  June  4. 1960. 
Lsalv  M.  uawiofa. 

Adminittratar,  Pood  Safgty  and  Inapection 
SmvitM. 

[FR  Doc  60-18062  FUmI  »-2»-«):  8»«S  am] 
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Aviation  Administrathm.  Northwest 
Mountafai  Region.  Transport  Aiiplane 
Directorate.  AMM-103,  Attention: 
AirwortUness  Rules  Docket  No.  QO-NM- 
IQB-AD.  17B00  Pacific  Highway  South. 
C-60n66.  Seattle.  Washington  0816S.  Hie 
ain>licable  service  infimnation  may  be 
obtained  from  Boeing  Commercial 
Aiiplanes,  PX).  Box  3707.  Seattle. 
Washington  96124.  Hiis  infbnnation 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17B00  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  Baat  Marginal  Way  South.  Seattle. 
Wadiington. 

MM  nurmn  MP0MMT10N  contact: 
Mr.  Steven  C  Fox.  Airframe  Branch. 
ANM-1206:  telephone  (206)  431-1923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17000  Pacific  Highway 
South.  0-66066,  Seattle.  Washington 
98166. 


DEPARTMENT  OF  TflANSPORTATION 

I  Aviation  Admmtatratton 


UCFRPvtM 

[Docket  No.  9»-NM-10»-ADl 

AirwortMnaaa  Diractlvaai  Boomq 
Modal  747  SariM  Akplanot 

AQffNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMl:  Notice  of  Proposed  Rulemaking 
(NPRM). 

•ummary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes, 
which  currently  requires  inspection  of 
the  fuselage  skin  lap  splice  between 
body  station  (BS)  400  and  BS  520  at 
stringer  (S}-6L  and  S-OR  and  repair,  if 
necessary.  This  action  would  delete  the 
option  of  reinspecting  known  small 
cracks  in  lieu  of  repairing  them  before 
further  flight  This  proposal  is  prompted 
by  further  FAA  consideration  of  the 
crack  repair  deferral  option  in  the 
existing  AD.  This  condition,  if  not 
corrected,  could  lead  to  sudden  loss  of 
cabin  pressurization  and  the  Inability  of 
the  ahplane  fuselage  to  withstand  fail- 
safe loads. 

DAYis:  Comments  must  be  received  no 
later  than  August  20.  lOOa 
AOOwnnt:  Send  oomments  on  the 
proposal  in  dupUoate  to  Federal 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  mk  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dodtet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commento  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  dianged 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  commente 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contect 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Dodiet 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  wfaidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  OO^^JM-IOO-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter 

Discussion 

On  February  0,  ISOa  the  FAA  iasued 
AD  6»-0ft-06.  Amendment  8»-6M6  (54 
FR  7397,  February  21. 1900).  to  require 
inspection  of  ftm  fuselage  skin  lap  spUce 


between  body  station  (B6)  460  and  BB 
520  at  stringers  f5>-6L  and  S^eR  for 
cracks  on  certain  Boeing  Model  747 
series  aiiplanes.  Hut  action  was 
prompted  by  reports  (rf  multipla 
adjacent  cracks  on  one  airplane.  This 
crackiDg  condition,  if  notcoiracted, 
could  result  fai  sudden  loos  of  ceUn 
pressurization  and  die  inabiU^r  of  the 
fuselage  to  wtthetend  faU-eafii  bade. 

Paragraph  E.  of  AD  6»4»-Q6  provldad 
an  option  of  reinspecting  known  email 
cracks  in  lieu  of  repairing  them  bafiosa 
further  flight  This  option  was 
predicated  on  crack  growth  aaaJyeia 
which  indicated  that  inspactiona-ooald 
safely  monitor  cracks  until  ther  '■arhwri 
a  specified  length. 

Since  issuance  of  that  AD.  the  FAA 
has  reeaeeaeed  the  advisability  cf 
rdyii^  on  continued  inapecUons  to 
monitor  crack  growth  in  this  case.  It  is 
poseiUe  that  inspectiooe  m«y  fail  to 
detect  other  small  cradcs,  that  a  mistake 
could  be  made  in  the  record  keepiai 
necessary  to  monitor  crack  growth,  or 
that  other  undetected  edjacent 
structural  damage  may  exist  Theae 
situations  could  have  an  unanceptahla 
effect  on  structural  integrity  of  the 
affected  lap  splioe.  Therefore,  the  FAA 
has  detennined  that  the  deferment  of 
repair  of  certain  known  cracks  does  not 
provide  an  acceptable  level  of  safety. 
This  action  proposes  to  eliminate  that 
option.  Failure  to  detect  and  repair 
cracks  could  lead  to  sudden  loss  of 
cabin  pressurization  and  the  inability  of 
the  fuselage  to  «vithstand  fail-safe  loads. 
The  FAA  hes  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2303,  dated  June  2, 1968.  and 
Revision  1.  dated  March  29. 190a  which 
describe  inspection  procedures  to 
inspect  for  cracks  in  die  fuselage  skin 
lap  splice  between  BS  400  and  BS  520  at 
S-6L  and  S-^  on  certain  Boeing  Modal 
747  airplanes.  A  modification  is 
described  in  these  service  bulletins, 
whidi  consists  of  replacing  the  top  row 
of  fastenen  with  protruding  head 
fasteners  or  installing  an  external 
doubler.  Inspections  are  to  continue 
after  the  accomplishment  of  this 
modification. 

Sinoe  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  89-05-OS 
with  a  new  afrworthiness  directive  that 
would  require  the  inspection  for  cradcs 
in  the  fuselage  skin  lap  qilics  between 
BS  400  and  BS  520  at  S-6L  and  S-OR. 
and  repair  or  modification,  if  necessary, 
in  accordance  widi  the  sendee  boUetin 
previously  described.  It  would  driete  the 
previous  optional  provision  of  continued 
flight  with  certain  small  cracks;  sudi 
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cracking  would  be  required  to  be 
repaired  prior  to  further  flight. 

There  are  approximately  628  Model 
747  teriea  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  202  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actiona,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  cm  U.S.  operators  is 
estimated  to  be  $64,64a 

The  regnlatioas  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distribution  of 
power  ttod  responsibilities  among  the 
various  levels  of  govwnment  Therefore, 
in  accofdance  with  Executive  Order 
1281Z,  it  is  deten^Bod  diat  this  proposal 
would  not  have  saffideat  fsderaUsm 
implicatioiia  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "maior  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR 11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  ibia  sction  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

UsI  aff  SubM*  iB  M  CFR  PHt  38: 

Air  transportation.  Aircraft,  Aviation 
safety,  Saf^. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  smend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


r  40  U-S.C.  1354(a).  1421  and  1423: 
49  US.C  10B(g]  (Revised  Pub.  L  97-449. 
lannuy  U.  1983):  and  14  CFR  lUtO. 

|«Lt8    [Amsntfsdl 

2.  Section  30.13  is  amended  by 
superseding  AD  80-06-08.  Amendment 
30-6146  (54  FR  7307.  February  21. 1960). 
with  the  following  new  airworthiness 
directive: 


_:  Applies  to  Model  747  aerlee 
airplanee,  line  numlier  001  through  828. 
ceriificeted  in  any  category.  Compliance 
requirad  es  indicated,  unless  previously 
acoamptished. 
To  prevent  a  failure  of  the  fuselage  skin  lap 
•plice  Iwtwen  body  tUUoa  (BS)  400  and  BS 
520  at  atringer  S-9L  and  S-8R,  scoomplish  the 
following: 

A.  Conduct  close  visual  and  high  frequency 
eddy  current  (HFEC)  inspection  at  the 
fuselage  akin  lap  splice  between  BS  400  and 
BS  52a  at  stringers  S-8L  and  S-8R  for 
cracking,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2303.  dated  foam  2. 
1988,  or  Revision  t  dated  March  29. 190a  at 
the  following  thresholds: 

1.  Within  the  next  100  landings  after  March 
31. 1980  (the  effective  date  of  Amendment  39- 
6148,  AO  aO-OS-03).  for  airplanes  that  have 
accumulated  18,000  or  more  landings  es  of 
March  31. 1980,  nnlees  previously 
accomplished  within  the  last  4.900  landings. 

2.  Within  the  next  1.000  landings  after 
March  St  1980,  or  prior  to  the  accumulation 
of  18,100  landings,  whichever  occurs  first  for 
airplanes  that  have  aecnmnlated  between 
12.000  and  18Un)  landings,  as  of  March  31. 
1980.  nnlees  previoosiy  accomplished  within 
the  last  4,000  landings. 

3.  Prior  to  the  eccmBulatioo  of  134100 
Und«"g»  for  airplanes  that  have  accumulated 
U,000  or  fewer  laadingB  ae  of  March  31. 1980, 
onlMS  previously  accomplished  within  the 
last  5J00  landings. 

Adoqaata  hgfating  must  be  used  for  this 
inspectiaB.  The  ed^  cnnent  inspectioas  may 
be  conducted  without  removal  of  die  paint 
provided  the  paint  doee  not  taiterfere  with  the 
inspectloos.  Paint  must  be  removsd.  using  an 
approved  chemical  strtpper.  In  any  situatiao 
where  dw  Inspector  detetmines  that  the  paint 
is  interfsring  with  the  proper  functioning  of 
the  inspectiaa  instrument 

B.  On  airplanes  which  have  been  modified 
to  the  stretched-upper.deck  configuration,  as 
identified  tai  Boeii«  Alert  Service  Bulletin 
747-53A2303.  dated  June  2. 1988,  or  Revision 
1.  dated  March  29, 190a  the  accumulated 
landing  tlireshold  for  compliance  with 
paragraph  A,  above.  Is  saeesured  from  the 
time  of  the  stretcfaed-apper-deck 
modificatioa 

C  If  no  cracking  Is  detected,  repeet  the 
doee  visual  and  HFEC  inspectiaas  required 
by  para^vph  A.  al>ave.  at  intervels  not  to 
exceed  5J0O  landings. 

D.  If  cracks  are  detected,  accomplish  the 
repair  or  preventive  sMxlification  of  the 
affected  lap  splice  In  aooordanoe  with  Boeing 
Alert  Service  Bulletin  747-63A230I,  dated 
)une  2. 1988k  or  Revisioa  t  dated  March  2a 
19ea  prior  to  hrther  preesnrized  flight  If 
cracks  are  repeired  in  local  areas  without 
aocompbshing  preventive  modificatiaa  of  the 
entire  affected  lap  area,  cootinae  inspectioas 
of  the  unmodified  and  unrepaired  areas  of  the 
affected  lap  splice  in  accordance  with 
paragraph  C  at>ova. 

B.  For  airplanee  incorporating  the 
preventative  modiflcatiow.  as  deecribed  la 
Boeii«  Alert  Servlee  Bulletin  747-S3A2303, 
dated  )ane  2. 190a  or  Revteioa  t  dated 
March  2a  190a  aocompHeh  the  inepecttona 
required  by  parayaph  A.,  above,  prior  to  the 
sccmnulatiaa  of  IflbOOO  ^w^WMg*  after  the 


modificatioa  aad  thereafter  el  intervals  not  to 
exceed  5,000  landings.  If  cracks  are  found, 
repair  in  accordance  with  a  method  epproved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Transport  Airplane  Directorete. 
prior  to  further  pressurized  flight 

P.  For  purposes  of  complying  with  this  AD, 
the  numtMT  of  landings  may  be  determined  to 
equal  the  number  of  pressurliation  cycles 
where  the  cabin  pressure  differential  was 
greater  than  1.5  pel. 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certificetion  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Nela:  The  request  should  Iw  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Maintenance  Inspector  (FMl).  The  FMI  will 
then  forward  comments  or  concurrence  to  the 
Seattle  ACO. 

H.  Spedal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  baae  In  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  S7V7,  Seattle. 
Washington  90124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  )une  la 

looa 

LsrayAKeith. 

Manager,  Transport  Airplane  Dinctomte, 
Aircraft  Certification  Service. 

[FR  Doc  90-15180  Filed  8-28-00:  8:45  em] 


UCFRPartM 

(Deckel  Na  89-ANE-66) 

AlrwocttUn— Dtwctfv— ;  Qwwral 
Etoctrte  Company  (OE)  Cf-S0/-4S 
S#rlM  Tiirbofsn  EnQhiM 

AOmcr.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

BUMMAwr.  This  document  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  supersede  AD  60^)6-07. 
which  requires  initial  and  repetitive 
Inspections  of  the  turbine  mid-frame 


.'.'ijy. 


,» »j  '\   \'t  t'  I' 


i>: 


"•'t 


/  Vol  as.  Mo.  m  /  miay.  |MM  J9.  IIBO  / 


(TMncasetataHadJaOMBMOMi       inthe 


needed  to  pravaot  faflaas  of  4lw  IMF 
caaa  wldchcaansaU  In  the  laUasa  of 
hot  ^sas  ssilhln  A*  aaosUa  that  BMT 
activats  ths  firs  warning  agrstam  and 
cause  an  infliilitshatdown.  tba 
proposed  AD  would  Sflpsrsads  AD  flO- 
06-07  by  canyfeBglodh  an  axlsting  AD 
laspectioa  nqulranMnts,  axospt  for  the 
extension  of  repetitive  inspection 
Intervals  for  certain  engines. 
OATSa:  Comments  must  be  received  on 
or  before  Aofust  28.  laoa 

apwoon*  fjm*'"*"'*  no  tfie  piopoaal 
may  be  BBlladln  dopHoBts  to  tte  CJffice 
^  tfH  Asalstant  CUaf  CaunsaL  Attn: 
Rnlas  OodBBt  No.  8fr^ANR-08.  Fadaral 
Aiviatlan  Adndnistiatkm,  New  En^and 
Ration.  U  Naw  a«land  Buoatho  Fsric 
Burlington,  MaasauluiseUB  01808.  or 
delivered  in  duplicate  to  room  311.  at  die 
above  address. 

Comments  anist  be  marked:  Docaal 
No.  aOnANB-06. 

Commenta  may  be  tprp*^"^  at  tfaa 
New  Bi^and  Ra^loa.  Offioe  of  dia 
Assistant  Chief  CoanseL  room  Sll. 
between  the  hours  of  8  ajn.  and  4:80 

?i  jn..  Monday  through  Friday,  except 
ederal  holidays. 
The  applicable  mannfoctmer's  service 
bulletins  (SB)  may  be  obtained  from  the 
General  Electric  Company,  Technical 
Publications  Department  1  Neumann 
Way.  Cincinnati.  Ohio  45215.  or  may  be 
examined  in  the  Regional  Rides  Docket 


Marc ).  Boutiiillier,  Engine  Certification 
Brandi,  ANE-142,  Engine  Certification 
Office.  Engine  and  Propellor  Directorate. 
Aircraft  Certification  Servloe.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington. 
Massadiusetts  01803:  triephone  (017) 
273-7005. 


Interested  persons  sre  Invited  to 
participate  in  the  meking  of  die 
proposed  rule  by  sulmitting  sndi 
written  data,  views,  or  arguments  as 
they  may  desire. 

Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  addiaas 
specified  above.  All  communications 
received  on  or  befr»a  Ibe  dosing  date 
for  comments  will  be  considered  by  the 
FAA  before  takhig  action  on  the 
propoaed  rale.  Tba  prapoaal  contained 
in  this  notice  may  be  changed  la  Ughtof 
comments  received. 

Comments  are  spedfioally  Invited  on 
the  ovenll  lagulatoty,  aooooBsIc, 
anvlruuinantM.  auad  ansq 
the  propoeed  rale.  All  001 
submitted  will  be  avallablB.  both  baton 
and  after  tfaa  olostait  data  far 


intsfsstsd  persona.  A  lapott 
sununadzing  eachFAA-fnibttc  contact, 
conoeraad  with  die  sdbstanos  of  the 
pupoaad  AD.  will  ba  fOad  In  dia  Rulea 

Docket 

Commenters  wishing  the  FAA  to 
acknowdedlBS  laoaipt  af  ohIt  in  *"*"**"** 
aubmittedlatespoBe  to  fldsnotine 
must  soliaBlt  a  eaJf  addwssad.  ataayed 
-postcard  on  wbkdi  the  faOowiflg 
statement's  made:  **Cuuuuent8  to 
Dodcet  Na  8e-ANE-06".  The  poatcaid 
win  be  ds^/tima  f*«"n«««*  andiatufned 
to  the  oommenter. 


BuUettaTKOra.  dated 
1980. 
IbaiardaHons  onpoaed 
laiwstaallal 


tL 


AD  80-0047.  AmandaeDt  aO-OMO  ^ 
FRmM).  mm  pnblished  In  tfas  Fi  iital 
Re^alar  OQ  March  7. 188a  The  AD 
established  Initial  and  repetitive 
ultrasonic  and  "vlsnal  Inspections  of 
certain  CFB-80/-45  IMF  case 
assembllas.  Ibe  above  noted  AD  aras 
promoted  bf  two  Incidents  in  wbkli  dia 
aiicnft  takeoff  was  abortsd  duo  to  an 
e^ine  Am  aramii^  Indication.  In  one 
faiddent  the  alicnft  uweiiaa  tfaa 
runway,  sbearad  off  the  landbig  gear, 
and  skidded  a  AoA  distanoe  on  Its 
fuselaflB  and  engine  nacelles.  Tfas 
second  Inddent  waa  imeventfidand  no 
damage  occurred  to  die  aiicfsIL  In  both 
cases,  engine  Bra  warning  indicstions 
wen  the  result  of  hot  gas  released 
through  a  large  open  crack.  80  and  00 
inches  In  lengdL  respectively,  In  the 
TMF  aft  flange  drctunf erential  weld. 
Additional  TMF  eaaae  have  been  found 
widi  stanllsity  located  oraoks.  tl  to  S5 
Inches  in  length.  Ibe  FAA  detannined 
that  diese  large  TMF  case  cracks  may 
rasult  in  cnglnB  fira  rrwming  <tMiiff»H«w>e 
vrith  potentially  adverse  imped  on 
aircraft  operation  during  critioal  flight 
phases.  The  rapetitive  inspections  can 
identify  IMF  oasaa  wMi  Gtaeks  and 
preclude  hot  gas  release  into  die  core 
Qonmgrtment. 

Alter  issuing  Amendment  30-6440,  the 
FAA  determined  by  analysis  and 
service  experience  diat  the  lapetittve 
inspection  intervals  for  affected  engines 
can  be  extended.  Tbe  FAA  also 
determined  that  TMF  oaae  ndd-flangs 
reworiLS  are  available  which  can  further 
extend  the  Initial  and  rspattdva 
InspeotkB  faitervals  farangbies 
faioocporating  diese  raodlffoatkms. 
Ibeiefan.  Ibis  AD  saparaades 
Amendment  30-OI«e  by  axtsnding  die 
taltial  and  rapettdve  bispeottoB  intanrak 
f or  afhdad  ai«ineB.  and  by  dallning  an 


Inspectton  taitOTvals  far  I    _ 
incorporating  TMF  laweikatB 
eoeoidaBos  wItfaGansral  Bsdrtc 
fiaialoa  BaUattn  71-ora.  dated  Oetobar 
St  1980.  or  General  Eledilc  Services 


dis  states,  or  on  tbs  dlstributtoB  af 


the 


vartoaa  MvaM  of  I, 
in  BBMtdanca  v>Mi  RKacuttvaOidar 
ISBO.  Ilia  datamfawd  ftat  dds  jnpoaal 
would  notliava  aaOdent  bdanUaai 
toi^iaatkMW  to  evanant  1 

af«r 

Ibe  FAA  baa  ( 
piapeaed  teydatian  laeolvas  VM 
engiiwfi  and  lbs  approsdmato  iDtal'OOSt 
woold  be  tISSbaooannnany.llierafaBa.  I 
certify  diat  (faia  action  (I)  la  aota '^Baaisr 

fula"  undv  Exeoatt«»OBder  laOl:  M  i« 
net  a  "algnlflcaBt  rala"  andar  DOT 


FR  11081  FebrMqr  A 1V9I;  and  (S)  If 


eoononde  Inqiact  peaMva  or 
on  a  aobatantlalininibarof  ai 
under  die  criteria  of  lbs  Ragslatofy 
Flexibility  Ad.  Aoopy  of  dw  draft 
evabattoo  prapand  far  dda  acttoa  is 
containadlB  ttw  laaalalwf  ifawiiat  A 
copy  of  It  BMy  be  oMalnad  faam  tfaa 

Rules  Dookst 

List  of  BobfaGte  iB  MCFR  Fait  10 

Air  tranqwrtation.  Aircraft,  Avtetiaa 
safa^.Safaty. 

According,  paiauant  to  tihs  aatfaority 
dels^ted  to  me  by  lbs  Adadnlslialor. 
die  Fedsfal  AeladaB  AifaatadslradoB 
(FAA)  prapoaes  to  amend  14  on  pari 
39  of  dieFMaral  AvtettoBRagelatioas 
(FAR)  as  follows: 

PARiaO-lAIIENOED] 

1.  lbs  andiority  dtadon  for  part  80 
Lontinuee  to  nad  as  follows: 


lUACUM(a),14n 

48  UJjC.  U8(|)  (Rsvisad  Pub.  L 
lanacv  U.  18831:  and  M  Cn  U 


U.188«i 

188.18   fAaiinrHifl 
rfiadtanaKlSls 


lUB. 


(AD)  0040-07.  AaMOdBsnt  8»4Me(ai 
FROiOt).  with  thafbllowlug  new  Mfc 
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th«  Rra  waniing  syiteni.  and  an  inflight 
■hutdown.  accomplish  the  following: 

(a)  Inapcct  tb«  TMF.  Part  Numbers  (P/N) 
n2aM52  and  9137M92  that  do  not  incorporate 
CE  CFB-40/45  Service  Bulletin  (SB)  72-S73  or 
73-075,  in  accordance  with  GE  CPB-50/45  SB 
72-067,  Revision  2,  dated  January  S,  1990,  as 
follows: 

(1)  Inspect  TMF  cases  with  1.060  or  greater 
cycles  in  service  since  new  [CSN]  oo  the 
^ective  date  of  this  AD,  a  the  next  shop  visit 
or  prior  to  scciimiilating  the  next  450  cycles 
in  service  (CIS)  sfter  the  effective  date  of  this 
AD,  whichever  occurs  first 

(2)  Inspect  TMF  cases  with  less  than  1J)50 
CSN  on  the  effective  date  of  this  AD,  prior  to 
accumulating  1.500  CSN. 

(3)  Remove  Grom  service,  prior  to  further 
flg^t  TMF  cases  which  exceed  the 
serviceable  Umits  specified  in  Tables  1-4 
inchtshr*  of  CE  SB  72-057.  Revision  2.  dated 
January  0, 19ea 

(4)  Therefore,  far  CF6-60  engines,  reinspect 
TMF  casea  with  no  cncks  or  indications  at 
interrals  not  to  exceed  600  CIS  since 
prenioua  inspection.  Reinspect  TMF  cases 
with  cracks  or  indications  in  accordance  with 
the  schedules  and  bmits  specified  in  Tsbles 
1-4  inchisive  of  GB  SB  72-057.  Revision  2. 
dated  January  t.  19B0. 

(5)  Thereafter,  for  CFB-45  engines, 
reinspect  TMF  cases  with  no  cracks  or 
indicatioas  at  intenrala  not  to  exceed  750  CIS 
since  previona  inspection.  Reinspect  TMF 
caaes  with  cracks  or  indicationa  in 
accordance  with  the  schedules  and  limits 
specified  ia  Tables  1-4  inclusive  of  CE  SB  72- 
067,  Revision  2.  dated  January  9. 199a 

(b)  Inspect  the  TMF.  P/N  0128M52  snd 
9137M92  that  incorporate  GS  CF6-60/45  SB 
72-073.  dated  October  31. 1080,  in  accordance 
with  CE  CFB-50/4S  SB  72-067,  Revuion  2. 
dated  January  a  1900,  as  follows: 

(1)  Inspect  TMF  cases  prior  to 
•oamralating  6,000  CIS  since  incorporation  of 
GE  SB  72-073,  datMl  October  31. 19801 

(21  Remove  froa  service,  prior  to  further 
fhght.  TMF  cases  which  exceed  the 
serviceable  hmlts  specified  in  Tables  1-4  of 
GE  SB  72-057.  Revistoo  2.  dated  January  0, 
190a 

(3)  Thereafter,  for  CF8-50/-45  engines, 
reinspect  TMF  cases  with  no  cracks  or 
indications  at  each  engine  shop  visit  not  to 
exceed  2.400  CIS  since  last  inspection. 
Reinspect  TMF  cases  with  cracks  or 
indicatiaas.  in  accordance  with  the  schedules 
and  bmiU  apeofied  in  Tsbles  1-4  inclusive  of 
CE  SB  72-957.  Revisioo  2.  dated  January  % 

loea 

(c)  bspect  the  TMF.  P/N  01281^152  snd 
•137MB2  that  incorporate  CE  CFB-80/-45  SB 
72-07S.  dated  December  11. 1080.  in 
accordance  with  CE  CPB-SO/45  SB  72-067. 
Revision  2.  dated  January  0,  isoa  as  follows: 

(1)  For  CFO-60  engines,  inspect  TMF  cases 
prior  to  accamnlatinf  1.200  CIS  since 
tncorporatiaa  of  GB  SB  72-07S.  dated 
December  11.  UOa  Therdbre.  leinspect  TMF 
cases  with  no  cracks  or  indications  at  sach 
engiite  shop  visit  not  to  exceed  UOO  CIS 
since  last  inspection. 

(2)  For  CPB-45  engines,  faispect  TMF  cases 
prior  to  aocmnuUting  IJOO  CIS  since 
incorporatkin  of  CB  SB  72-07S.  datad 
December  11.  lOOOL  Thereafter,  reinspect  TMF 


cases  with  no  cracks  or  indications  at  each 
engine  shop  visit  not  to  exceed  1,500  CIS 
since  last  inspection. 

(3)  Remove  from  service,  prior  to  further 
(light  TMF  cases  which  exceed  the 
sevlceable  limits  specified  in  Tables  1-4  of 
CE  SB  72-067,  Revision  2,  dated  January  0, 
199a 

(4)  For  CF0-50/-45  engines,  reinspect  TMF 
cases  with  cracks  or  indies  tions  in 
sccordanos  with  the  schedules  snd  limits 
specified  in  Tables  1-4  inclusive  of  GE  SB  72- 
057.  Revision  2.  dated  January  9, 199a 

(dj  Inspections  performed  in  accordance 
with  AD  00-08-07,  are  considered  to  be  in 
compliance  with  the  requirements  of  this  AD. 

(e)  For  the  purpose  of  this  AD.  shop  visit  is 
defined  as  the  introduction  of  an  engine  into 
a  shop  for  the  conduct  of  maintenance. 

(f)  For  the  purpose  of  this  AD,  sppUcable 
limits  are  those  limits  associated  with  the 
highest  engine  rating  under  which  the  part 
has  operated. 

(g)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.190 
to  a  base  where  the  AD  can  be  accomplished. 

(h)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  (V  sdjustments  to  the  compliance 
schedule  specified  in  this  AD  may  be 
spproved  by  the  Manager,  Engine 
Certification  Office.  AN&-14a  Engine  and 
Propeller  Directorate.  Aircraft  Certification 
Service.  Federal  Aviation  Administrstioit  12 
New  England  Executive  Park.  Burlington. 
Masaachuaetts  01803. 

Issued  in  Burlington.  Massachusetts,  on 
June  12. 199a 


ArtfanrI 

Acting  Manager.  Engine  and  Propeller 

Directorate,  Aircraft  Certification  Service. 

[FR  Doc  90-15181  Filed  0-28-00(  8:45  am) 
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[Alnpaee  Oodwt  Na  I^-AQL-ISI 


Propoeed  Alteration  of  Jet  Route  J-18 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION!  Withdrawal  of  notice  of 
proposed  rulemaking. 


:  Thit  notice  withdraw*  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Airspace  Docket  Na  80-AGL-15.  which 
was  published  in  the  Fedval  Ragtatar  on 
November  21. 1989.  The  NFRM  proposed 
to  alter  the  description  of  )et  Route  )-18 
between  St  Joseph.  MO,  and  Joliet  IL 
This  aligiunent  would  have  allowed  for 
more  efficient  handling  of  air  trafRc 
departing  the  Chicago  metropolitan 
area.  This  action  is  no  longer  necessary 
because  trf  a  change  in  traffic  flow  in  the 
area. 


EFFlcnvi  DATI:  July  2. 199a 
FOM  WNTMKR  MMMMAT10N  CONTACT! 
Jesse  &  Bogan,  Jr.,  Airspace  and 
Obstniction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
287-0253. 

The  Proposed  Ruk 

On  November  21. 1980.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  alter  the 
description  of  Jet  Route  J-18  between  St 
Joseph.  MO,  and  Joliet.  IL  (54  FR  48115). 
The  realignment  would  allow  for  more 
efficient  handling  of  air  traffic  departing 
the  Chicago  metropolitan  area. 

Conclusions 

The  FAA  has  decided  not  to 
implement  the  final  rule  to  alter  the 
description  of  Jet  Route  J-18  between  St 
Joseph.  MO.  and  Joliet  TL.  A  change  in 
traffic  flow  in  the  area  obviates  the 
realignment  of  the  airway. 

List  of  SubJacU  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 

The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking.  Airspace  Docket  No.  80- 
AGLr-15.  as  published  in  the  Federal 
Register  on  November  21. 1980  (54  FR 
48115],  is  hereby  withdrawn. 

Authority:  40  U3.C  1348(a),  1354(a).  1510; 
Executive  Order  10854: 40  U.S.a  106(g) 
(Revised  Pub.  L  07-440.  January  12. 1963);  14 
CFR  11.8a 

Issued  in  Washingtoa  DC  on  June  2a  190a 
Harold  W.  Becker. 

Manager,  Airspoce-Rulet  and  Aeronautical 
Information  Division. 
[FR  Doc  90-15182  nied  6-28-Oa  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  1M 

(Pf  •E341«/PS13e  PftLr«741-«l 

Peetidde  Tolerancee  fof  Unuran 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


;  This  docimfient  proposes  that 
a  tolerance  of  OJS  part  per  million  (ppm) 
be  established  for  residues  of  the 
herbicide  linuron  ia  or  on  the  raw 
agricultural  commodity  parsley.  The 
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proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.4 
(IR-4). 

DATtS:  Comments,  identified  by  the 
document  control  number  [PP  8E3416/ 
PS13],  must  be  received  on  or  before  July 
30,199a 

ADDNtSOn:  By  mail,  submit  written 
comments  to:  Public  Information  Branch. 
Field  Operations  Division  (H7506C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St  Sw..  Washington.  DC  20480.  In 
person,  bring  comments  to:  Rm.  246, 
CM#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
iiupection  in  Rm.  248  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

POM  RMTNOI  MPOmtATION  CONTACT  By 
mail:  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  Sw., 
Washington.  DC  20480.  Office  location 
and  telephone  number  Rm.  7ieC 
CM#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  703-557-2310. 
SUafLCIMNTAIIV  MP0MMAT10N:  The 

Interregional  Research  Project  No.  4.  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  6E34ie 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Stations  of  Florida.  Ohio,  and  New 
Jersey. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  linuron  [3-(3,4- 
dichlorophenyl)-l-methoxy-l- 
methylurea)  in  or  on  the  raw  agricultural 
commodity  parsley  at  0.25  part  per 


million  (ppm).  The  petitioner  prtmosed 
that  this  use  of  linuron  be  limited  to 
States  east  of  the  Mississippi  River 
based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  daU  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  shoiud  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  dog  feeding  study  with 
levels  tested  of  a  25. 125.  and  825  ppm 
(0, 0.625, 3.125,  and  15.625  milligrams 
(mg)/kUogram  (kg)  body  weight/day), 
with  effects  (abnormal  blood  pigment) 
seen  down  to  25  ppm  Oowest  dose 
tested  (LOT)).  Therefore,  the  no- 
observed-effect  level  (NOEL)  was  less 
than  25  ppm  and  the  lowest-effect  level 
(LEL)  equal  to  25  ppm  (LDT). 

2.  A  1-year  dog  feeding  studv  with  an 
NOEL  of  25  ppm  (0.625  mg/kg/day)  and 
an  LEL  of  125  ppm  (3.125  mg/kg/day) 
(based  on  an  increase  in  methemoglobin 
and  sulfhemoglobin  levels  in  the  blood). 
Levels  tested  were  a  la  25, 125,  and  625 
ppm  (a  0.25. 0.625, 3.125,  and  15.625  mg/ 
kg/day). 

3.  A  1-year  rat  feeding  study  %vith  a 
systemic  NOEL  of  less  than  625  ppm 
(31.25  mg/kg/day).  . 

4.  A  three-generation  reproduction 
study  in  rats  with  a  reproductive  NOEL 
of  25  ppm  (1.25  mg/kg/day).  UveU 
tested  were  25, 125,  and  625  ppm  (1.25, 
6.25,  and  31.25  mg/kg/day). 

5.  A  rabbit  teratology  study  with  a 
maternal  NOEL  of  5  mg/kg/day  (165 
ppm)  and  a  developmental  NOEL  of  25 
mg/kg/day  (825  ppm).  Levels  tested 
were  0, 5, 25.  and  100  mg/kg/day  (0, 165, 
625,  and  3,300  ppm). 

6.  A  battery  of  mutagenicity  tests 
including:  gene  mutation  (CHO  cells, 
levels  tested  were  up  to  0.5  mM  in  a 
nonactivated  system,  and  up  to  1.0  mM, 
S9  activated):  Ames  assay  (without 
activation  up  to  5J)  ug/plate.  and  with 
S9  activation  up  to  100  ug/plate): 
chromosomal  aberration  (maximum 
dosage  300  mg/kg);  and  unscheduled 
DNA  snythesis  (levels  tested  up  to  SO 
mM).  All  were  negative  under 
conditions  of  the  studies. 

7.  A  2-year  feeding/oncogenicity 
stiidy  in  rate  with  a  systemic  NOEL  of 
less  than  SO  ppm  (2.5  mg/kg/day,  lowest 
dose  tested).  A  statistically  significant 
increase  in  interstitial  cell  testicular 
adenomas  was  observed  at  the  125  ppm 
(6.25  mg/kg/day)  dosage  level.  Levels 


tested  were  a  Sa  125.  end  625  ppm  (a 
2.5, 6.25,  and  S1.2S  mg/kg/day^ 

8.  A  2-year  mouse  feeding/ 
onoc^enidty  study,  with  levels  tested  of 
1,  sa  ISa  and  1.500  ppm  [0, 7.5, 22.5,  and 
225  mg/kg/day).  In  the  highest  dose 
group  (1,500  ppm),  female  mice 
developed  a  sUtisticallv  significant 
increase  in  hepatocellular  adenomas. 

In  the  Federal  Reglsler  of  September 
26, 1964  (49  FR  37843).  the  Agency  issued 
a  notice  of  Special  Review  of  Certain 
Pesticide  Products  for  registiations  of 
products  containing  linuroiL  The  Special 
Review  was  initiated  based  on 
laboratory  data  whidi  indicated  that 
linuron  induced  statistically  significant 
dose-related  tumors  in  rats  and  mice. 
Specifically,  in  die  2-year  rat  feeding 
study,  male  rats  devtloped  interstitial 
cell  testicular  adenomas  (benign 
tumors).  In  the  ^year  mouse  feeding 
sUidy,  a  sUtistically  significant  increase 
in  h^atocellular  adenomas  was 
observed  The  Office  of  Pesticide 
Programs'  Peer  Review  Group  and  the 
Agency's  Carcinogen  Assessment  Group 
reviewed  the  weij^t  of  evidence  to 
determine  the  oncogenic  potential  of 
linuron.  Both  groups  agree  that  linuron 
should  be  categorized  as  Group  C  This 
conclusion  is  based  on  the  following. 

1.  Although  linuron  produced  a 
statistically  significant  increase  in  both 
testicular  hyperplasia  and  adenomas  in 
male  rate  and  a  statistically  significant 
increase  in  the  incidence  of 
hepatocellular  adenomas  in  female  mice 
at  the  highest  dose  group  tested,  die 
tumors  observed  were  benign  in  natiire 
and  showed  no  progression  toward 
malignancy. 

2.  The  tumors  found  in  the  rat 
oncogenicity  shidy  occurred  late  in  die 
life  of  die  test  animals  and  were  not  life 
threatening. 

3.  Linuron  did  not  test  positively  in  Uie 
standard  battery  of  mutagenicity  tests. 

4.  Historically,  spontaneous  formation 
of  testicular  adenomas,  a  relstively 
common  type  of  tumor,  has  been 
observed  in  Charies  River  and  Fischer 
rat  strains. 

These  factors,  late-forming  benign 
testicular  tumors  of  a  relatively  common 
tumor  type  in  animals  with  a 
background  rate  of  similar  tumors,  and 
lack  of  supporting  evidence  of 
carcinogenic  potential  (mutagenicity 
data)  lead  to  a  conclusion  that  die 
evidence  in  diis  case  of  human 
carcinogenic  potential  is  weak.  Based 
upon  Uiis.  die  Agency  has  concluded 
that  quantification  of  cancer  risk  for 
linuron  is  inappropriate  because  of 
linuron's  low  human  cardnosenic 
potential  Therefore.  Unoron  has  been 
classified  as  an  unquantifiable  Group  C 
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camaottn  (BnitKi  I 
caroinogtnictty  te  I 

The  ref eiwa  dMO  PftDO  kMe4  < 
IheLBLofMasi^iflnhrijpwliln/iMf 
from  tha  3-yut  dof  fbadkif  « 
osinf  •■  UMHtdaty  iBdor  if  310  is 
calculated  to  be  oaos  amfk^had/ 
weig)H/<lay.  IW  ( 
contoibiitiatt  (ABQ 1 
eatehitahed  tdanKM  fiK  I 
US  poMahaa  it  criadatod  to  b» 
OOOmw  Bg/kt/day  f7 Ji  pananl  of  dto 
P  ACQ.  IW  ooBtBbiitea  to  (ha  aatte^ad 
axpaaata  fnm  tka  jiupaaud  tolwanca  ia 
calculated  to  be  laaa  thaBaaooOQl  ■(/ 
kg/day  fa  aagtighto  tocraaaa  at  leaa 
tkaa  ftlft  paicaBt  af  tka  P  ADI). 

TW  natuca  o£  tfaa  natdue  ia 
adeqaatoly  ttadaCTtoadandaaadaqoato 
ana^ftical  mrthod  ia  available  lor 
enf oreeoMot  paipoaaa  whidi  ha*  baea. 
publiafaed  ia  the  Peatidde  Aaa^^tical 
Mamial  (PAM).  VaL  D.  No  aecondacy 
residuea  in  maat.  mift.  pooltry,  or  eggp 
are  expected  tioca  pai^cy  ia  net 
cooaide^ed  a  Gveatock  feed  commodity. 
Thefo  aie  currently  no  actiooa  pending 
against  the  continued  registration  of  tUa 
chemicaL 

Based  on  the  above  information 
mnairtered  by  the  Agiency,  the  tolerance 
established  by  amending  40  CFR  iao.lM 
would  protect  the  pubBc  health. 
Therefore,  it  is  proposed  (hat  the 
tolerance  be  establishod  aa  set  forth 
below. 

Any  pel  sua  who  has  registered  or 
submitted  an  appncatian  for  registration 
of  a  pesticide,  uudlei  the  FeiKeial 
Insecticide,  Rmgicide,  and  Rodeuticide 
Act  (FIFKA)  as  amended,  which 
contains  any  of  the  iBgre<fien(s  listed 
herein,  may  request  within  30  days  after 
publication  of  this  docnment  in  the 
Fedaeal  Registar  dtat  (his  ruleraakiag 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  wiA  section 
40e(e)  of  the  Federal  Food,  I>u»  and 
Coaaietic  Act 

Interested  perseoa  are  tovitad  to 
submit  wriKen  mnnnents  oo  the 
proposed  regalation.  Comments  nnst 
bear  a  notation  inficating  tho  docament 
control  number.  (PP  6E3416/PS13).  AU 
written  comaenU  fikd  ia  leaponaa  to 
thia  petitian  arill  bo  atvailafala  in  tha 
Public  InforaiatiaaBBanck.  at  the 
addreaa  given  abuoo  fcosa  Sajn.  to4l 
p  jn..  Monday  throng  Ftiday.  except 
legd  holidays. 

The  OfBco  ol  Managrmsnt  and  Budget 
has  exen^tad  this  ndo  bam  tke 
requiremeoto  of  aedioB  9  of  Executive 
Order  12291. 

PHtauaal  to  the  requbementa  oi  the 
Reguktaey  Flexibility  Act  (Pab.L  9»- 
3.S4.  94  S4aL  1164.  &  V&C  0n-n2\,  (ho 
Adninistratar  bos  datenoiaed  (hot 
ppgwlotiono  astihlishiog  new  I 


estahlahiaf 
requiioaMnto  do  oat 
economic  impod  oa  o 
numbes  af  shB  ao(Mo8L  A 

ito 


nuHs 


Uaf  of  Sobfiscts  hi «  en  Vtof  ns 

Administrative  practice  aad 
peocadufOr  Agiicnltaral  oaamodhiaa^ 
Pesticfaka  aad  peatai  Reporting  and 

DetsAIvneKma 

Amw  B.  UodMy. 

Director,  Regiaintmm  Dirmia^  Otficm  ti 

PettiddmPra^mmm 

Therefore;  il  is  propoaed  that  40  CFR 
part  no  bo  oaended  aa  foOowa: 

PART  1t»-iAMBI0CD) 

1.  The  authority  dtatioa  fi»  part  180 
continues  to  road  as  foBawK 

Athwirj-  a  UAC  awaand  an. 

2.  Section  180L1M  ia  anwaded  by 
designating  the  cnneot  text  aad  Est  of 
toleranceo  as  paragraph  (a)  and  by 
adding  new  paragraph  (b),  to  read  a* 
follows: 


(b)  Tolerances  with  legioaal 
registratioik  aa  defined  in  1 1MJ(^).  are 
established  for  residue*  oi  tho  harbricido 
linuraa  p-(3,4-dk:hkmphaByl}-l- 
methoxy-l-methyhirea)  to  ei  on  the 
following  raw  apicuttural  comauMiity: 


(US 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPirt73 

(MM  Docfcot  NOk  90-«1lL  RM-TaOt) 

Ml 

AOfNCr  Fadatal  Caamonicationa 

CoBBisaion. 

ACneic  I¥opos*d  rule. 

MMMmr.  This  document  reqoesto 
conoanto  on  a  poftion  filed  by  Dovid  C 
Srhaberg  pcopoaing  tho  sobatitollaii  of 


FM  ChaBBei  IMGa  forGhaKef  aolA  at 

^wooGO,  MtoMgaB*  ano  wotflM^atioir  of 
BtM  cunsfi  ucBon  pormit  for  Oiaiiiial 
261A  to  spactni  opoiollon  on  (no  hi^tor 
dass  chaimeL  CcnadTan  concurrence 
will  be  requested  for  this  allotment  Tho 
coordiiiatBS  far  Qiannel  2MO  are  44- 
ao-OOand89^20-«). 

DATU:  Comments  must  be  filed  on  or 
before  August  28. 1980,  and  reply 
commonta  on  or  before  Septambar  4. 
1990. 


;  Federal  CooiBaaicatioiia 
Waahtagtoot  DC  aB6S4.  hi 
addition  to  fUbig  conunenta  with  the 
FCC  interested  parties  sfaoold  aerw  Ao 
petitioner,  or  its  connsel  or  consultant. 
as  follows:  David  C  Schaberg.  P.CXBox 
21055,  Lansing,  Michigan  48009-1055. 


tnON  CONTACTt 

Kathleen  Scheuario,  Maao  Media 
Bureao.  t3Q2)  034-06a& 

synopsis  of  the  Commission's  Notice  of 
hrrposed  Rxile  Making,  MM  Docket  No. 
90-319,  adopted  June  18, 1990,  and 
released  fune  26. 1990.  Tlie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  buaines*  hours  in  the  FCC 
DockeU  Branch  (room  230).  1910  M 
Street  NW..  Washington,  DC  The 
complete  text  of  thia  ded^a  may  alaa 
bo  pafcbased  frooi  the  Coiaaiiasinn'e 
copy  contractors.  International 
TiaaacriptioD  Service.  (2a2>a67-38a(X 
2100  M  Street.  NW..  suite  Ma 
Washington.  DC  20037. 

Provisions  of  the  Regolotory 
Flexibility  Act  of  1980  do  not  apply  to 
his  proceeding. 

Members  of  the  pnbHc  should  note 
that  fixnn  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
porta  contects  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  far  rules  governing 
permissible  ex  porta  contactSk  For 
informatioa  regarding  proper  filing 
procedures  for  comments,  sea  47  CFR 
1.415  and  1.420. 

List  of  Subjocte  to  47  CFR  Part  73 

Radio  broadcastia^ 
Fcderet  Coimnuincetiows  ConuniMion. 
KathlMO  B.  LsvOs. 

Deputy  Chief,  foiicy  aad  hulm  Diwiaioa, 
Mats  Media  BunaiA 
[FR  Doc  90-lUU  FIM  t-SS-aOt  MS  aai| 
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47  CFR  Part  73 

[MM  Docket  Na  90-917.  RM-7312] 

Radto  Broadcaating  Sarvicoa;  Naga 
Head,  NO 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule.  


tUMMARV:  The  Commission  requests 
comments  on  a  petition  by  Coastal 
Radio,  Inc.,  permittee  of  Station 
WNHW.  Nags  Head.  North  Carolina, 
seeking  the  substitution  of  Channel 
223C3  for  Channel  222A  at  Nags  Head, 
North  Carolina,  and  the  modification  of 
its  construction  permit  to  specify  the 
higher  powered  channel.  Channel  223C3 
can  be  allotted  to  Nags  Head  in 
compliance  with  the  Commission's 
mintmiim  distance  separation 
requiremente  with  a  site  restriction  of 
7.7  kilometers  (4 J  miles)  south  to  avoid 
a  short-spacing  to  Station  WYFL, 
Channel  223C  Henderson,  North 
Carolina.  The  coordinates  for  this 
proposed  allotment  are  North  Latitude 
35-53-22  and  West  Longitude  75-35-64. 
In  accordance  with  i  1.420(g)  of  the 
Commission's  rules,  we  will  not  accept 
competing  expressions  of  interest  for 
use  of  Channel  223C3  at  Nags  Head  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATlt:  Commente  must  be  filed  on  or 
before  August  20, 199a  and  reply 
commenU  on  or  before  September  4, 
199a 


copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi>om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacU. 

For  Information  regarding  proper  filirij 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjocte  to  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Communications  Commmissioa 

KatUaao  B.  Uvits. 

Deputy  Chief,  Policy  andRulee  Diviiion. 

Mas*  Media  Bureau. 

[FR  Doc  80-1S21S  nied  e-28-90;  8:48  am] 
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:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  ito  counsel  or  consultant, 
as  follows:  David  D.  Oxenford,  Esq., 
Matthew  P.  Zinn.  Esq.,  Fisher.  Wayland. 
Cooper  ft  Leader,  1255-23rd  Street.  NW., 
suite  80a  Washington,  DC  20037 
(Counsel  to  petitioner). 
TON  niNTHIN  MP0NMAT10N  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

•UPOiiMCNTAiiv  mponmation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-317,  adopted  June  18. 199a  and 
released  June  2a  1900.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docketo  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


require  the  petitioner  to  demonstrate  the 
availability  ot  an  additional  equivalent 
class  channel. 

DATlt:  Commento  must  be  filed  on  or 
before  August  20, 199a  and  reply 
commento  on  or  before  September  4, 
1990. 

AOONlSSit:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  commento  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  ito  counsel  or  consultent 
as  follows:  Meredith  S.  Senior,  Jr.,  Esq.. 
Stephen  D.  Baruch.  Esq.,  Laventhal 
Senter  ft  Lerman,  2000  K  Street  NW.. 
suite  800,  Washington.  DC  2000^-1800 
(Counsel  to  petitioner). 


47  CFR  Part  73 


(MM  Docket  No.  90-818,  RM-TOSt] 

Radio  Broadcaating  Sarvlcaa;  Rocky 
Mount)  NO 

AOmcv:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  The  Commission  requesto 
comments  on  a  petition  by  Radio 
Triangle  East  Company,  permittee  of 
Stetion  WSAY-FM  at  Rocky  Mount. 
North  Carolina,  seeking  the  substitution 
of  Channel  253C3  for  Channel  253A  at 
Rocky  Mount  and  the  modification  of  ito 
construction  permit  to  specify  the  higher 
powered  channel.  Channel  253C3  can  be 
allotted  to  Rocky  Mount  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  and 
can  be  used  at  the  site  specified  in 
Station  WSAY-FM's  construction 
permit  The  coordinates  for  this 
allotment  are  North  Latitude  35-64-43 
and  West  Longitude  77-6(MM.  In 
accordance  with  1 1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  toterest  for 
use  of  Channel  253CS  at  Rocky  Mount  or 


TON  RINTNBI  (MPONMATIOM  eONTACT. 

LesUe  K.  Shapiro.  MaM  Medte  Bureau. 
(202)  63«-e63a 

tuPoisMniTAiiv  anoiiMATiow  This  U  a 
synopsis  of  the  Commisaioo's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-316  adopted  June  la  190a  and 
released  June  2a  ina  The  full  text  of 
this  Commission  decUion  is  available 
for  inspection  and  copying  during 
normal  business  hours  to  the  FCC 
Docketo  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  thto  dedsioo  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Intematiooal 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  suit  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  sbonU  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  to  tosued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contecto  are  prohibited  to 
Commission  proceedings,  such  as  this 
one,  which  tovolve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contracto. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  subjocte  to  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Communications  Comission. 

KalUsso  B.  LevUs. 

Deputy  Chief,  Policy  and  Ruh$  Divieioa. 

MoMt  Media  Bureau. 

[FR  Doc  90-18a7  Piled  6-2»-Sa  •e48  am] 
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OH 

f»  FCCRfttf  COIMPUTlUjlUUm 

Commission. 
Acnmr  PropoMd  nik. 


:  TbB  CoaaBiHlao  r«qn*t» 
t  oa  a  pctitiao  by  Good  Newt 
RffwiitriisHBg.  waking  the  •ttvtuciil  of 
Channel  227A  to  New  WaaUnfto^, 
Ohio,  aa  tka  camaumity't  first  kxal  FM 
servica.  Ckaanel  227A  caa  be  aUotted  to 
New  Waahiagtoa  with  a  site  reatriction 
of  11  kilometers  (&8  miles)  oortkwest  to 
avoid  a  short-spacing  to  Stations  WQEL, 
Channel  224A.  Baesnua.  Otao.  and 
WZAK.  Channd  22m.  Oevaland.  Ohio. 
The  coordinates  for  this  aHotaoot  are 
North  Latitude  41-02-30  and  West 
Longitude  82-65-43. 

DATES:  Cofluoenta  must  be  filed  on  or 
before  August  20. 1990.  aad  reply 
coBimenta  oa  oi  before  September  4. 

i9ga 


Federal  Communicatioiia 
Commiaaioiv  Waahi^^QiW  DC  20554.  In 
addition  to  filiaf  coflUMBto  wtdv  tiM 
FCC  iafarestsd  parties  should  serve  tba 
pctitianers,  or  its  counael  or  consultant, 
as  follows:  James  M.  Weilzman.  Esq, 
Kaye,  Scholer.  FiermaA  Hays  & 
Handler,  The  UcRieison  Builffing.  901- 
15th  Street  NW..  suite  1100.  Washington. 
DC  20005  (Counsel  to  petitionerl. 

RM  FUKTMBI  MPORHATMM  COMTAClt 

Leslie  K.  Shapira.  Mm*  Media  Bateau. 
(202)  634-653a 

synopaia  el  the  Conmiaaiai^a  Notice  of 
Propoaed  Rule  Maki^  kai  Docka<  No. 
90-318.  adopted  lune  ia  Ifleik  Md 
released  Juaa  2a  19ea  The  full  text  of 
this  Commission  dacisien  is  available 
for  faitpertion  and  copying  during 
nonaal  business  hours  ia  the  FCC 
DockeU  Branch  (room  230^  1919  M 
Street  NW..  Washington.  DC  The 
coDiplete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  luteruationai 
Transcription  Service.  (20Z)  B57-380IX 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Reydatary 
Flexibility  Ad  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  tkamid  aala 
that  ban  the  tima  a  Notiea  of  Pnpoaad 
Rule  Making  is  Issued  uatil  tha  nattac  la 
no  longer  subject  to  Commission 
considefatioa  of  oaart  laview,  aft sst 
parte  contacts  are  prhiMlad  ta 


Commissioa  pinrasHings,  aodi  aa  Ihia 
one;  which  favolwd  ckaaaal  aHo^Manta. 
See  47  CFRU20i(^  farra)iagaM«rati« 
permissible  ex  porta  cantacta. 

For  information  regarding  proper  filing 
procedures  for  comments;  see47CFR 
1.415  and  1.42B. 

List  of  Subiects  to  47  CFS  Part  7S 

Radio  broadcaatinf. 
Faderal  CofliaiiBiieation*  Gom^aaion. 
KatUMBB.Uviia. 

Deputy  Chief,  Policy  and  RaksDrvision, 

Mass  Media  Bureav 

[FR  Doc  Kmsns  Filed  6-2»-mJ:  BM  sm] 


DEPARiyENT  OF  DEFENSE 
Dopvtnwnt  of  ttw  Navy 
41 CFR  Parts  5243  and  5252 


Navy  Acquisition  I 

Supplamant;  Adiustroants  to  Pricas 

Undar  SNpbulkilng  Comrscts 

AOCNCY:  Department  of  the  Navy,  DOD. 
ACTKHC  Amendment  of  proposed  rule: 
reopening  of  comment  period  and  notice 
of  pubMc  bearii^ 


:  This  document  proposes  to 
amend  earlier  proposed  rules  to  restrict 
contract  price  adjustmenta  under 
shipbuilding  contracts  and  thereby 
implement  the  requirements  of  10  U.S.C 
2405.  This  proposal  would  amend  the 
original  proposal  by,  among  other  things, 
revising  several  dafinitiona  of  teoia. 
modifying  data  submission  requaiaaents 
and  deleting  a  proposed  clause. 
DATES:  Written  commenta  are  solicitad 
and  should  be  received  by  July  27, 190a 
A  public  hearing  on  the  proposed  rule 
will  be  held  on  August  23. 190a 
commencing  9  a  jn.  Requests  to  present 
oral  teatioKMiy  at  the  hearing  should  ba 
received  on  or  before  August  9,  1900l 
Post  haaiiag  coauaanla  may  be 
submitted  aatil  5  pja..  euLt.  Septembci 
6.190a 

riimflttWf  Intarestad  partiaa  shoukl 
sabmit  writteacoBMaenta  aad  raquesta 
to  toslify  at  the  haatiag  tec  Office  of  tha 
Assistant  Secaatary  of  tha  Navy 
(RaaaardK  Devcbpnant  aad 
Acqui8itia«>  (QASN(RD«A»k.  ATTN: 
Richard  Meya;  CBM-AP.  WaaU^tan. 
DC  203eo-ce8a.  Tha  puUlc  heatiag  on 
the  propeaed  nda  Witt  ba  held  at  the 
Naval  Sea  Systama  CaaiiaHd  NalioiMl 
Ceatoi  #X  25S1  feSetaaa  Davie 
Highway.  Aiila^nn,  Viifjiiia.  ia  loara 
3811. 

Mr.  Richard  Moya^OiAaNiROftA)  CBM- 
AP.  paill 


suprnxMENTAHV  HirointATiOM:  Tha 
Department  of  the  Navy  (DoN) 
published  propoeed  relaa  oa  caatract 
price  adjxistments  under  shipbuilding 
contracts  ia  tha  Fadasal  Ra^btor  iS«  FR 
47689.  November  18. 1989).  provitUng 
that  interested  persons  could  file 
commanta  through  lanaary  16k  198ft  A 
correction  to  the  November  18. 1980 
notice,  which  also  extended  the 
comment  period  through  February  1^ 
1990.  was  published  in  the  Federal 
Re^^Mar  (55  FR  3803.  Februry  2. 1990). 
Comments  were  received  on  behalf  of 
five  corporations,  one  industry 
association,  one  bar  asaociation  and  one 
law  firm.  Because  the  proposed  rules  are 
undergoing  revision,  for  wUch 
additional  pabhc  comment  is  desired, 
the  notice  of  proposed  rules  is  being 
revised,  md  adcfitional  time  for  pubfic 
comment  and  a  public  hearing  are  befaig 
provided.  Following  ia  a  sammary  of  th* 
comments  received  from  corporatiena. 
associatioBS  and  law  firms  and  th* 
Navy's  action  lelatiag  to  Iboee 
comments. 

CommaalB  oa  Scope  of  Rastdctiaa  of 
Coatract  Priaa  Ariinstmants  oadac 
SUpbuUdias  Coattacta 

Two  corporationa  and  two 
associations  expressed  their  objection  to 
the  scope  of  the  P'fevy's  application  of 
the  restriction  on  adjustments  to 
shipbcdlding  contracts.  They  stated  that 
the  distmction  between  the  terms 
"under"  a  contract  and  "relating  to"  a 
contract  haa  histoiically  meant  difierent 
things  in  Govemmant  contractiBft  and 
that  tha  use  of  the  tana  "under"  in  tha 
statute  should  limit  the  scope  of  the 
adjustments  which  are  subject  to  the 
proposed  rules,  lliis  comment  was  not 
adopted.  The  historical  terminology 
addressed  by  the  comment  relates  to 
disputes  "arising  under  the  contract" 
contrasted  with  disputes  "relating  to"  a 
contract.  The  subject  statute  does  not 
naa  the  phrase  "arising  under  the 
contract":  nor  does  a  legislative  intent 
appear  that  Congress  employed  the  term 
"under"  to  connote  "arising  under  the 
contract".  lb  thia  latter  regard,  the 
problaa  which  the  legislation  addressed 
involved  shipbuilding  claiaia  which 
actually  faadadad  alkgationa  ef  breach 
of  coafract.  /.«.,  rlsiaie  "relating  to"  a 
contract  The  statue  was  enacted,  ia 
part  to  requite  shipbuilders  to  submit 
claiais.  raquaata  for  eqaitabla 
adjuataient  aad  daaaods  for  payment 
within  18  BOBtha  of  tha  occurrence  ef 
the  eventM  aiwiagriaa  to  these 
submiMtooa  There  ia  aa  baaia  hk  the 
legislatiwa  Ustery  oc  thshatatuta  itoaU  to 
indicate  that  tha  scope  oi  tha 
prohibition  tapasad  by  tha  statoto 
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were  to  be  natrowdy  coostniad  so  as  to 
exclude  matters  "relatlnt  to" 
shipbuilding  ccmtiacts. 

One  oocporation  saggested  that  dto 
proposed  tulas  shodd  not  ba 
promulgated;  instead,  bifonnal  gnidanca 
shouldbe  provided  contracting  officers 
to  permit  them  greater  flexibility  in 
application.  This  oommant  was  not 
adopted.  The  Navy  initially 
implemented  the  statute  with  informal 
guidance;  however,  such  an  approach  is 
inconsistent  with  recent  language 
contained  in  Congressioaal  conunittaa 
reports  which  direct  the  Navy  to 
promulgate  rules  to  implement  the 
statute.  In  addition,  implementation  of 
the  statute  is  to  be  uniform.  Incoiuistent 
application  or  errors  in  interpretation  or 
administration  of  the  statute  are  not  in 
the  best  interests  of  shipbuilders,  the 
Navy  or  the  public.  Therefore,  it  has 
been  determined  diet  the  proposed  rules 
should  be  promulgated. 

One  corporation  suggested  that  tha 
restriction  upon  the  Secretary's  power  to 
make  contract  price  adjustments  should 
not  restrict  the  power  of  contracting 
officers  in  the  same  department  This 
suggestion  does  not  have  any  legal  basis 
and  was  not  accepted 

One  corporation  expressed  an 
objection  to  the  treatment  of 
shipbuilders  more  harshly  than  other 
Govenment  contractors.  The  Navy  notes 
that  this  statute  is  applicable  to  all 
shipbuilcfing  contracts  entered  into  by 
the  military  departments  after  December 
7, 1983.  The  scope  of  the  statute  cannot 
be  altered  by  the  proposed  rule. 

Conunents  on  definltloBS 

Three  corporations,  an  association 
and  a  law  firm  objected  to  the 
definitions  of  "daim."  "request  for 
equitable  adjustment"  and  "demand  for 
payment"  as  being  overbroad  On 
commenter  requested  inclusion  of 
examples  of  each.  In  each  case,  it  was 
suggested  that  undisputed  matters 
should  not  be  covered.  The  definition  of 
"claim"  was  objected  to  for  varying 
from  the  Contract  Disputes  Act  (CDA)/ 
Federal  Acquisition  Regulation  (FAR) 
definition.  The  definition  of  "demand  for 
payment"  was  objected  to  for  including 
interest  or  other  amounts  not  included  in 
the  contract  price.  On  commenter  also 
suggested  that  die  definitions  should  be 
clarified  to  indicate  that  all  disputes 
regarding  payments,  including  progress 
payments,  be  included  within  the 
definition  of  these  terms.  Treatment  of 
definition  of  maximum-priced 
modifications  solely  in  the  "request  for 
equitable  adjustmenr  deflnibon  was 
also  objected  to  as  implying  that  similar 
treatment  for  "dahns"  and  "demands 
for  paymenT  was  net  intended.  An 


objectioB  was  also  raised  ragwrrling  te 
lade  of  s  staadaid  for  dstatntadag 
divlsiMlity  of  dalBU. 

Ths  dtfl'^Miwi  of  "daim"  has  not  baaa 
revisad  as  rsqnsstsd.  Ths  proposed 
langDSBB  was  not  nsosssaiy  to  aid  in 
iniaipntiiv  or  spplytag  Ifaa  pcopossd 
rules.  As  propoaad.  tha  mlas  axpraaa  tha 
scops  of  ths  tana  "dsia''  ss  it  is 
intended  to  be  appUad.  Tha  definition 
contahied  ia  tibs  proposed  rafolattons  is 
not  Inconsistant  with  aidur  tha  CDA  or 
the  FAR.  Ths  definitions  of  *1sqvest  for 
equitable  adjustment"  and  "demand  for 
payment"  have  bean  revised  to  sxduds 
roudns  rsquests  for  payment  in 
accordance  with  contract  terms.  Further, 
the  rules  have  been  revisad  to  clarify 
that  disputes  over  routina  paymeats, 
induding  progress  payments,  srs  not 
considered  to  be  price  adjustments  as 
long  as  additional  amounts  are  not 
requested  which  would  result  In  price 
increases.  In  this  regard,  interest  hss 
been  deleted,  because  interest  under  the 
CDA  would  not  be  payable  on  any 
matter  which  is  barred  by  operation  of 
this  statute,  and  other  interest 
payments,  such  as  that  payable  under 
the  Prompt  Payment  Act  are  not 
considered  to  be  price  adjustments. 
Examples  of  matters  which  are  covered 
by  each  of  the  definitions  are  not 
considered  necessary  and,  therefore, 
have  not  been  Induded.  The  language 
regarding  deflnitization  of  maximum- 
priced  modifications  has  been  moved  to 
the  definition  for  "price  adjustment"  to 
darify  that  the  application  of  the  statute 
of  maximum-priced  modifications  will 
be  the  same  under  all  situations. 
Further,  although  no  spedflc  comment 
was  received  regarding  maximum-priced 
modifications,  the  restrictions  regarding 
adequate  supporting  date  and 
certificaUon  relative  to  entering  into  this 
type  of  modification  have  been  deleted 
from  the  proposed  rule,  because  existing 
procedures  define  what  is  required  to 
support  entering  into  a  maximum-priced 
modification,  and  it  was  determined  dut 
additional  requiremente  were 
unnecesary.  In  general,  divisibility  of 
claims  is  adequately  described  in  case 
law  and.  therefore,  further  description  is 
not  considered  necessary.  However,  for 
the  purpose  of  the  proposed  rule.  If  there 
are  separate  "events",  the  Navy  will 
apply  the  statute  to  eadi  of  the  "events". 

Two  corporations  and  a  law  firm 
commented  on  the  definition  of 
"shipbuilding  contiacT.  It  was 
suggested  that  the  definition  of 
"£ipbuilding  contract"  be  changed  to 
indude  onlv  contracte  for  construction 
of  vessels  designated  as  ships  in  the 
contract  Also  suggested  was  s 
Ihnitation  of  such  contracte  to 
Department  of  Defense-funded 


contracts.  Ths  Navy  doaa  Mt  abjaot  to 
ths  Indusion  of  s  provislaa  ki  ft 
sdvlsastha 


iUpbdldets  of  ths  apphcabttty  af  Iha 
subtaot  Btotate  and  has  iadodad  aaoh  a 
provision  in  ths  propossd  tulas. 
IndpsiOB  of  mi  T4V8nnO  hi  all 
appUeaUa  cootrad  aobcttattoas  dwold 
sstisfy  ttis  question  of  whether  a 
parttoalar  eootrad  is  ooasidsrad  a 
shipbuildta^  coatract  Howavsr.  ths 
tadasioa  or  sxdoslaa  of  diis  provlaioa 
is  not  Am  oontiolUng  (sctor.  It  to  te 
dasaiflcatton  of  tha  sobfael  matter  of  the 
cootrad  which  detarvrfnes  whathar  tha 
contrad  to  a  ahipbuildiaf  oonlraot.  /,«..  if 
the  oontrad  provides  lor  tfto 
construction  of  s  ship,  it  to  a 
shipbuilding  contract  Finally,  tha 
stetutory  restriction  to  not  related  to  the 
source  of  funding  supporting  the 
contract  diarefore.  limiting  the 
restrictfos  to  oootracto  funded  by  tha 
Department  of  Defense  to  not 
appropriate. 

Two  corporations  and  an  assodatioo 
suggested  that  the  definition  of  "price 
adjustinenT  ba  dianged  to  delete 
changes  In  ths  fee  etrocture  of  cost 
reimbursement  oontrscts.  monetary 
damages,  adjustmento  to  sharing  ratios 
or  other  prictag  formulas,  snd  IBB 
definition  of  ooete  hidnded  or  axdoded 
from  dto  conbact  price.  Iliese  dianges 
have  not  been  incorporated  axoeot  as 
noted  below.  Adjustmenta  In  dte  las 
structure  of  cost  reimbursement 
contracte  and  adjnstmente  to  oontrad 
sharelines.  ceiUng  prices  and  similar 
contract  pricing  formulas  effed 
adjostmante  in  the  prices  of  contracte 
and.  dierefbre.  are  considered  within  the 
scope  of  the  restriction.  The  question  of 
whedier  money  dsmages  should  be 
considered  wldihi  die  scope  of  the 
restriction  sctually  addresses  the  scope 
of  the  stetate  discussed  above  regarding 
matters  "relating  to"  a  contract  The 
language  eddresing  the  definition  of 
coste  to  be  Induded  or  exduded  from 
the  determination  of  die  final  price  has 
been  deleted  from  die  proposed  rule  as 
unnecessary.  In  addition,  as  noted 
above,  interest  has  been  deleted  frooi 
otiier  definitions  and  will  not  be 
considered  a  price  adjustment  unless  it 
is  a  "cost  elemenr  of  a  daim.  request  or 
demand 

One  corporation  and  an  assodatton 
requested  identificetion  of  occurrences 
whidi  stop  the  running  of  the  itetuts. 
llie  Nsvy  does  not  consider  dist 
examples  are  necessary  because  die  18 
month  period  stops  upon  the  earher  of 
the  pridng  of  the  matter  (Induding 
maximum-pfice  modiflcatf ons)  or  tha 
submission  of  a  claim,  requast  or 
demand  diet  to  oeitiflad.  tfraqdrad.  aad 
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is  accompanied  by  the  required 
supporting  data. 

Four  corporations,  two  associations 
and  a  law  firm  objected  to  the  definition 
of  "event".  One  conunenter  suggested 
that  the  statute  was  too  vague  and 
ambiguous  to  be  enforceable,  because  it 
failed  to  adequately  define  "events." 
Three  comenters  objected  that  the 
definition  of  "event"  did  not  employ  the 
"known  or  should  have  known" 
standard.  It  was  suggested  that  defining 
"event"  as  "actioa  inaction,  conduct  or 
occurrence"  creates  an  artificial  date  for 
determining  when  an  event  occurred.  It 
was  further  suggested  that  "event" 
should  be  based  on  written  directions 
only.  The  Navy  does  not  consider  the 
statute  to  be  ambiguous.  The  standard 
of  "known  or  should  have  known"  has 
not  been  adopted.  The  statute  uses  an 
objective  mediod  for  determining  the  18 
month  period  which  is  determinable  by 
both  parties  of  the  contract  This 
approach,  which  is  consistent  with  the 
legislative  history  of  the  statute,  benefits 
both  parties  by  providing  an  identifiable 
point  in  time  from  which  the  18  month 
period  can  be  calculated.  The  "known  or 
should  have  known"  standard,  a 
subjective  standard,  could  result  in 
substantial  problems  in  application  and 
could  lead  to  extensive  litigation  over 
the  actual  or  constructive  knowledge  of 
a  shipbuilder  in  a  i>articular  matter. 
Such  a  result  would  not  frtrther  the 
purpose  of  the  statute  the  suggestion 
that  the  restriction  be  applied  only  to 
written  directions  was  not  adopted. 
Liability  of  the  Government  especially 
in  the  area  of  constructive  changes,  is 
not  dependent  upon  written  direction 
and,  therefore,  it  would  not  be 
appropriate  to  delay  the  operation  of  the 
statute  to  a  point  in  time  which  does  not 
relate  to  the  occurrence  of  the  event(s) 
which  gives  rise  to  the  shipbuilder's 
submission.  The  Navy  believes  that  a 
well  managed  shipbuilding  will  be 
aware  of  and  have  adequate  time  within 
the  18  month  period  to  identify  the 
occurrence  of  any  "events"  and  submit  a 
proper  proposaL 

Six  conunenter*  objected  that  the 
restriction  shotdd  apply  to  "events," 
meaning  a  sequence  of  events,  rather 
than  to  a  single  event  Consequently,  it 
was  contended  that  the  18  month  period 
should  start  with  the  last  identifiable 
event  in  such  sequence,  which  it  was 
stated  would  be  contract  completion 
and/or  ship  delivery.  It  was  argued  that 
the  traditional  interpretation  of  statutes 
of  limitations  (under  which  the  statutory 
period  runs  from  the  last  identifiable 
event  such  as  contract  completion) 
should  govern  and  that  the  subject 
statute  should  be  applied  in  the  same 


fashi(Hi.  It  was  also  argued  that 
quantification  of  the  financial  impact  on 
the  shipbuilder  should  be  a  prerequisite 
for  starting  the  calculation  of  the  18 
month  period.  These  comments  appear 
to  have  misunderstood  the  proposed 
rules.  The  proposed  rules  do  not  adopt 
the  eariiest  possible  time  for  the 
commencement  of  the  ruiming  of  the 
statute.  In  general,  the  Navy  recognizes 
that  in  a  particular  matter,  a  sequence 
of  occurrences  may  be  involved.  In  such 
a  case,  the  Navy  has  used  the  last 
occurrence  in  the  sequence  as 
commencing  the  18  month  period. 
Perhaps  the  best  example  of  this  is  the 
one  in  the  proposed  rules  regarding 
defective  Government-furnished 
property.  In  this  example,  there  are 
multiple  events:  the  contract  schedule, 
the  furnishing  of  the  property  by  the 
Government  the  storage  of  tfie  property 
by  the  contractor,  the  unpacking  of  the 
property  by  the  contractor,  the 
discovery  of  the  damage  by  the 
contractor,  the  request  for  instructions 
regarding  the  repair  or  replacement  of 
the  property,  and  the  direction  by  the 
contracting  officer.  In  this  sequence,  the 
last  action  is  deemed  to  commence  the 
r\mning  of  the  statutory  period.  (The 
proposed  rules,  however,  also  address 
the  situation  in  wdiich  a  shipbuilder 
takes  action  to  correct  or  replace  the 
defective  poroperty  without  asking,  or 
waiting,  for  the  contracting  officer's 
direction.)  The  proposed  rules  have 
been  amended  to  use  the  statutory  term 
"events".  i.e..  the  plural  of  the  word 
"event",  and  to  clarify  that  it  is  the  final 
action,  inaction,  conduct  or  occurrence 
which  starts  the  running  of  the  18  month 
period.  However,  the  Navy  will  review 
all  submissions  to  determine  whether 
they  are  based  upon  a  sequence  of 
occurrences  or  multiple  "events".  Where 
there  are  multiple  "events",  the  18 
month  period  wall  apply  indsependently 
to  each  of  the  "events".  The  proposed 
interpretation  of  the  term  "events",  as 
meaning  the  completion  of  the  contract 
as  well  as  other  suggestions  that  the 
term  "events"  also  includes  the 
consequences.  /.«..  the  quantification  of 
the  financial  impact  of  the  action, 
inaction,  conduct  or  occurence  is  not 
incorporated  into  the  proposed 
regulations.  The  suggestion  that  the 
statutory  period  does  not  commence 
until  delivery  of  the  ship(s)  under  the 
contract  or  upon  contract  completion, 
would  allow  claims,  requests  or 
demands  to  be  submitted  at  a  time  later 
in  the  performance  of  the  contract  than' 
the  claims  which  were  submitted  in  the 
late  1970s.  Such  a  position  is  not  in  any 
manner  consistent  with  the  intent  of  the 
statute,  the  legislative  history  or  the 


express  language.  The  Navy 
shipbuilding  claims  of  the  late  1970s, 
which  gave  rise  to  this  legislation, 
involved  many  claims  submitted  prior  to 
delivery  of  the  last  ship  under  the 
contract  As  is  discussed  in  more  detail 
below,  the  quantification  of  the  claim, 
request  or  demand  is  not  considered  to 
be  a  prerequisite  to  starting  the  running 
of  the  18  month  period.  Consequently, 
the  recommended  interpretations  would 
not  achieve  the  goals  of  the  legislation 
and.  therefore,  have  not  been  adopted. 

Seven  commenters  objected  that  the 
definition  of  "event"  did  not  allow  time 
for  impact  quantification.  It  was 
contended  that  such  recognition  was 
necessary  to  permit  compliance  with  the 
certification  and  data  submission 
requirements.  Reference  was  made  to  a 
dictionary  definition  of  "event"  as 
included  both  cause  and  effect  The 
definition  of  "events"  has  not  been 
changed  as  suggested.  Regarding  the 
consequences  of  an  action,  inaction, 
conduct  or  occurrence,  the  legislative 
history  of  the  statute  makes  it  very  dear 
that  the  18  month  period  was  a 
compromise  period  which  Congress 
believed  was  adequate  for  shipbuilders 
to  assess  the  consequences  of  an  event 
and  submit  a  documented  claim,  request 
or  demand.  Further,  the  Navy  believes 
that  this  18  month  period  has  been 
proven  to  be  adequate.  Finally,  as 
provided  in  the  proposed  regulations, 
both  the  amount  claimed  and  the 
supporting  data  may  be  subsequently 
updated  and  supplemented,  as 
appropriate,  based  on  subsequently 
obtained  information. 

One  commenter  suggested  that 
subcontractor  claims  should  be 
specifically  addressed  at  that  a  longer 
time  was  necessary  for  treatment  of 
subcontractor  claims.  The  commenter 
suggested  that  the  submission  of  the 
claim  to  the  prime  contractor  is  the 
"event"  for  purposes  of  subcontractor 
claims.  This  suggestion  was  not 
adopted,  because  the  Government 
contracts  solely  with  the  contractor.  The 
statute  addresses  a  price  adjustment  to 
the  prime  contract  whether  such  a  price 
adjustment  also  involves  a 
subcontract(s),  the  "events"  occur  at  the 
same  time  and,  thus,  the  18  month 
period  commences  upon  the  occurrence 
of  the  "events".  There  is  no  basis  in  the 
statutory  language  or  the  legislative 
history  to  delay  the  commencement  of 
the  running  of  the  statute  because  a 
subcontractor  is  involved. 

Comments  were  also  submitted 
regarding  the  examples  of  "events" 
included  in  the  proposed  regulations. 
Several  commenters  objected  to  the 
inclusion  of  formal  changes  as  "events". 
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contending  that  only  ooostmcttva 
chaises  and  diapalad  iMaes  ahould 
constitute  events.  This  suggestion  was 
not  adopted.  The  statoto  addresses  price 
adjustments  based  on  dalms,  requests 
for  equitable  adjustnent  and  danaiids 
iar  paynant  Thus,  far  formal  changes 
for  which  a  contiactar  is  aotfaorlxad  to 
THHUpwrnnw  woik  prloT  to  daflnttjilng  dM 
price  of  the  chaafe,  tite  pricing  action  to 
an  equitable  ai^nstment  and  to, 
ther^ore,  covared  by  tfaa  express 
language  of  the  statnte. 

Aaouer  objection  identified  an 
aliingfid  inoonatotency  In  the  examj^ 
for  constructive  changes  attributable  to 
defective  specifications.  It  was 
contended  that  if  the  nature  of  die 
"event"  to  an  allegation  of  defective 
Govemment-fumished  spedfications 
and  the  Government  disagrees  that  there 
is  a  defect  the  event  could  be  the  date 
the  spedficatioa  was  received  by  the 
contractor.  The  Navy  does  not  consider 
that  there  to  an  inconsistency  in  the 
proposed  rules.  If  the  Government 
disagrees  that  the  specification  to 
defective,  the  response  from  the 
contracting  officer  expressing  the 
Government's  position  would  be  the 
final  action  which  commences  the 
running  of  the  statute,  not  the  receipt  of 
the  specification  by  the  contractor.  This 
interpretation  has  been  included  in  the 
proposed  rules. 

Coaunento  an  CartificatkNi 

Three  corporations  objected  to  the 
requirements  regarding  certification  as 
being  too  restrictive,  llie  designation  of 
the  individuato  authorized  to  sign  the 
certification  was  objected  to  as  being 
more  restrictive  than  necessary.  Several 
commenters  contended  that  CDA 
certification  requiremento  should  be 
sufRdent  whUe  others  contended  that 
even  CDA  requiremmto  were  too 
restrictive  and  that  any  individual  who 
can  legally  bind  die  company  should  be 
permitted  to  execute  dw  required 
certification.  One  oommenter  also 

suggested  that  the  certification      

submitted  pursuant  to  DPARS  233.7000 
should  not  be  accepted.  The  Navy 
considers  that  the  designation  of 
individ^to  authorized  to  sign  the 
oertificatioa  to  consistent  with  the  CDA. 
The  DFARS  233.7000  cartificatioa  to 
considered  to  be  aooeptable  to  meet  the 
statutory  requirement  for  certification. 

Four  commenters  also  objected  to  the 
provtoion  that  the  contracting  officer 
could  reject  daims  on  the  basto  of 
failure  to  comply  with  certification  or 
supporting  data  submission 
requirements.  One  objection  addressed 
the  alleged  discretion  in  the  contracting 
officer  to  reject  compliant  daims. 
Similarly,  another  commenter  suggestad 


that  the 
authorixMlta 

daims  bat  anly  Id  dany  sadi  dafans.  Iha 
latter  traatnMOt  bitaf  appadafala  to  the 
A8BCA  or  die  CUlas  Coott  wharsas  dM 
fonnar  taaatDBSBl  would  not  ba 
appealable.  It  was  also  oonlanded  that 
flection  should  ba  based  only  oa 
material  non-compliances.  11m  Navy 
recognizes  that  tfaa  detannlnatton 
regarding  tha  propriety  of  the  contractor 
certification  and  tha  adequacy  of 
documentatioii  requires  the  axardse  of 
judgment  by  contractinf  offioers; 
however,  t^  submtoaion  of  proper 
certification  and  adequate  supporting 
data  to  under  the  direct  control  of  the 
shipbuilder  making  the  submtosion. 
Selection  of  the  appropriate  person 
within  the  company  to  execute  a 
certification  to  Um  responsibility  af  tha 
company.  Shipbuilders  have  been 
placed  on  notice  of  the  certification 
requiremento,  and  there  to  no  reason  any 
shipbuilder  should  fail  to  meet  die 
certification  requiremento.  Regarding  the 
adequacy  of  die  supporting  data,  die 
proposed  rales  have  been  modified  to 
identify  die  data  which  will  be  deemed 
to  constitute  adequate  supporting  data. 
If  this  data  to  not  submitted,  the 
contracting  officer  wiU  be  required  to 
exerdse  fudpnent  in  accordance  widi 
the  requiremento  of  die  CDA.  to 
determine  if  the  submission  to  adequate. 
Rejection  of  daims  vnder  these  rules  to 
consistent  with  die  CDA  and  case  law 
thereunder.  Any  submission  which  to 
not  adequate,  whether  due  to  the 
certification  or  the  supporting  data,  to 
not  a  daim  under  the  CDA  and. 
therefore,  a  contracting  officer's  final 
dedsion  should  not  be  issued.  Regarding 
the  rejection  of  a  matter  wdiich  to 
property  a  daim.  a  contractor  may 
appeal  die  rejection  as  constituting  tha 
failure  to  issue  a  dedsion  by  the 
contracting  officer  under  the  CDA  and 
have  the  propriety  of  the  contracting 
officer's  rejection  heard  tai  accordance 
with  the  procedures  of  the  CDA. 

Finally,  it  was  suggestad  by  five 
commenters  that  the  contracting 
officer's  authorify  to  reject  daims 
should  be  subject  to  a  tiaie  iiadt  for 
notification  to  the  oontractor.  Seven, 
thirfy  and  sixfy  days  were  suggested 
time  limits.  Also  suggested  was 
allowance  of  a  reasonable  time  to  cure 
defidendes.  These  suggestions  were  not 
adopted.  Tbe  requirement  for 
certification  and  submission  of  the 
supporting  data  to  statutory  and  cannot 
be  waived  by  a  contracting  officer.  A 
contracting  officer's  fatinra  to  provide 
notification  within  a  specific  tina  frame 
would  not  affect  the  operatioa  af  the 
statute.  The  responsibility  for 


■hoaldnotba     cartificatlaB  and 


demaadi 

Alkwaaos  of  a  parted  la  ease  a^r_ 

defideaoy  aras  not  taD^lsaMalsd 

statute  does  Bol  provide  for  dM  1 

period  to  ba  toMad  antU  Ihsrs  to  a 

DroDersubniaolon.'niadateafapr 

to  tka  date  of  roMiptefMcli 
by  the  oootractteg 


Four  oorporattetts,  one  law  Una  and 
one  assodation  objected  to  iM 
requiremento  for  subadssioa  of 
supportiag  date  as  being  too  stringaai 
particulariy  Am  Idanttficatlan  of  tha 
information  "at  a  adninan**  laqaiiad  to 
bo  submitted.  M  was  suggestad  diat 
supportiiv  date  sabadsstea 
raqahaniento  should  be  Merited  to 
imposed  by  die  CDA.  Use  of  die  to 
"adequate"  in  conjuction  wiUi  the 
requirement  was  objected  to  on  die 
same  baris.  Stmllariy,  use  of  the  phrase 
"reasonaMy  avaiUUe"  to  descriUm 
required  faiformation  was  objected  to  as 
bebig  too  vague.  It  was  also  suggested 
thatlanguage  recognizhig  that  the 
identified  date  may  not  be  appttoabls  ar 
reasonably  avaitobto  in  every  instance, 
induded  in  die  clause  at  6Z5L9001. 
should  also  be  biduded  at  S24SJ001  As 
discussed  above,  the  language  of  die 
clause  set  forth  at  525ZAI0L  and  in  die 
requiremento  of  S243 JOOi  have  been 
revised  to  provide  diat  if  die  date 
identified  therein  to  furnished,  it  wOl  be 
deemed  to  constitute  adequate 
supporting  data.  If  dito  date  to  not 
submitted,  die  contracting  officer  arUl  be 
required  to  exerdse  judgmant  io 
accordance  widi  the  requiremento  of  the 
CDA.  to  determine  if  the  submissinn  to 
adequate.  Whadier  or  not  die  tarn 
"adequate"  to  iadudad  to  dascrtba 
required  supportiag  data,  ths 
reauiiement  that  tha  submittsd  date  be 
sulBctent  to  serve  die  purposes 
ondsrtying  the  statute  would  remain. 
Therefore,  the  term  adequate  has  baaa 
retained. 

Coaatotant  with  tha  Tnith  to 
Negotiations  Act  raquirsmants.  ana 
coawanter  siiggssted  that  submisrinn  of 
date  should  not  be  die  only  aieans  of 
satisfyii^  die  supporting  date 
requiiamant:  identifies tion  of  ths 
supportiiv  date  should  also  be 
permitted.  The  Navy  aotes  that  die 
stetate  requires  the  submission  of  ^ 
supporting  data,  lliamiore.  die  phyaksal 
delivery  of  aU  die  supporting  date  to 

required. 

An  objectiaB  was  raised  oanosnlag 
die  propiMed  aaa  of  a  dauea  identifying 
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required  tupporting  data  on  non- 
shipbuilding  contracts;  this  proposal 
practice  was  alleged  to  improperly 
exceed  the  Federal  Register  notice.  In 
order  to  avoid  any  confusion,  the  . 
Documentation  of  Requests  for 
Equitable  Adjustments  clause  has  been 
deleted.  However,  it  is  noted  that 
contracting  activities  have  discretion  to 
define  the  type  of  data  which  must  be 
submitted  in  support  of  a  claim,  request 
for  equitable  adjustment  or  demand  for 
payment  and  this  revision  does  not  in 
any  manner  affect  or  restrict  the 
authority  to  include  such  clauses  in  non- 
shipbuilding  contracts.  This  clause  will 
continue  to  be  used  in  Navy 
shipbuilding  contracts,  as  it  has  been 
used  in  the  past;  it  imposes 
documentatioa  requirements  on  a 
contractual  basis.  While  the  clause  will 
continue  to  be  used,  its  violation  may 
result  in  contractual  remedies,  which  are 
independent  of  10  U.S.C  2405. 

Other  Comments 

Several  other  relatively  minor 
comments  were  received  which  are  not 
specifically  addressed:  however,  all 
comments  were  considered  in  revising 
the  proposed  rules. 

Other  Revisions 

The  definition  of  events  was 
expanded  to  address  occurrences 
involving  defective  Government- 
furnished  property,  specifications  and 
drawings  which  would  give  rise  to 
claims,  requests,  or  demands  based  on 
contractor  action  in  the  absence  of 
contracting  officer  direction. 

Publk  Heating  and  FlUng  Additional 
Comments 

Both  oral  and  written  comments  may 
be  given  at  a  public  hearing.  Persons 
wishing  to  comment  at  the  public 
hearing  should  contact  the  person 
identified  under  XM  nmTMDi 
utmrnxnom  contact  by  the  close  of 
business  on  August  9. 1990.  In  order  to 
ensure  that  adequate  space  is  available, 
it  is  requested  that  all  interested  persons 
desiring  to  attend  the  hearing  advise  the 
above  named  person  of  the  name  of  the 
Interested  party,  the  number  of  expected 
attendees  and  the  telephone  number  for 
a  designated  point  of  contact  in  order 
that  each  person  can  be  contacted 
should  there  be  a  need  to  change  the 
date,  time  or  place  set  for  the  hearing. 

If  not  previously  filed,  the  filing  of  a 
written  statement  by  each  person 
intending  to  present  oral  comments  at 
the  hearing  is  requested  as  it  will  greatly 
assist  the  transcriber.  Submission  of 
written  comments,  including  any 
questions,  at  least  two  weeks  in 
advance  of  the  hearing  will  allow 


officials  to  prepare  responses  to 
questions.  All  comments  filed  in 
response  to  the  initial  request  for 
comment  will  be  considered  as  part  of 
the  record;  therefore,  it  is  not  necessary 
to  restate  the  same  comment  If  any 
comment  previously  filed  was  not 
addressed  above,  such  comment  may  be 
resubmitted. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Faperwock  Reducthn  Act 

The  proposed  rules  contain  no  new 
information  collection  or  recordkeeping 
requirement  under  the  Paperwoik 
Reduction  Act  of  1980  (44  IJS.C.  3501.  et 
seq.).  Supporting  data  requirements 
identified  in  the  proposed  r\iles  include 
only  data  already  required  to  be 
maintained  by  shipbuilding  contractors. 

Regulatory  FlexibiHty  Act 

The  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  ReguJatory 
Flexibility  Act  of  198a  S  U.S.C  601.  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  5243  and 
5252 

Contract  modifications, 
documentation  requirements. 
Government  procurement  Shipbuilding 
contracts.  Solicitation  provisions  and 
Contract  clauses. 

It  is  proposed  to  amend  title  48  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  adding  part  5243  to  read  as 
follows: 

PART  S243-CONTRACT 
MOOIFICATICNS 

Subpart  5243,70  Ad|us(ntenls  to  Prleee 
I  Contracts 


Sea 

5243.7001  Adjuatmenta  to  prices  under 
shipbuilding  contracts. 

5243.7002  Definitions. 

5243.7003  Prohibited  actions  and 
procedures. 

5243.7004  Documentatioo  and  certification 
requimnents. 

5243.7D0S    Solicitation  provision  and 
cootnict  clause. 

AodMrily:  5  U.S.C  sot  10  U.&C  240S. 
DOD  Directive  S000J5 


Subp^  6243,70    AdjuibiwnHto 
PrIcM  Undar  SMpbuMng  Contracts 

6243.7001  Adtustments  to  prleee  under 
stilpbuMbtQ  contracts, 

(a)  10  U.S.C  2405  prohibiU  the 
Secretary  of  a  militaiy  department  from 
making  a  price  adjustment  to  a 
shipbtdlding  contract  entered  into  after 
December  7, 1983,  for  an  amount  set 
forth  in  a  claim,  request  for  equitable 
adjustment  or  demand  for  payment  (or 
incurred  due  to  the  preparation, 
submission,  or  adjudication  of  any  such 
claim,  request  for  equitable  adjustment 
or  demand  for  payment)  arising  out  of  ' 
events  occurring  more  than  18  months 
before  the  submission  of  the  claim, 
request  for  equitable  adjustment  or 
demand  for  payment 

(b)  10  U.S.C  2405  provides  that  a 
claim,  request  for  equitable  adjustment 
or  demand  for  payment  is  submitted  on 
the  date  the  contractor's  submission  is 
received  by  the  contracting  officer 
accompanied  by  the  supporting  data  for 
the  claim,  request  for  equitable 
adjustment  or  demand  for  payment  and 
the  certification  required  by  section 
6(c)(1)  of  the  Contract  Disputes  Act  if 
the  matter  is  over  $50,000. 

(c)  This  subpart  implements  10  U.S.C 
2405. 

5243.7002  DefWttons. 

As  used  in  this  subpart  the  following 
terms  have  the  meanings  set  forth 
below. 

Claim  means  a  written  demand  or 
written  assertion  by  the  contractor 
seeking,  as  a  matter  of  right  a  price 
adjustment  to  the  contract  The  theory 
upon  which  the  contractor  seeks  the 
price  adjustment  does  not  determine 
whether  a  particular  matter  is  a  claim. 
The  term  includes  a  submission 
asserting  any  theory  supporting  a  price 
adjustment  including  but  not  limited  to 
constructive  change,  breach  of  contract 
or  mistake,  which,  if  valid,  would  result 
in  contractor  entitiement  to  a  price 
adjustment  A  claim  does  not  include  a 
request  for  eqidtable  adjustment  or 
demand  for  payment  as  defined  below. 

Demand  for  payment  means  a  written 
demand  for  payment  other  than  routine 
payment  in  accordance  with  the 
payment  terms  of  the  contract 

Events  means  the  Government 
action(s).  Government  inaction(s). 
Government  conduct  or  occurrence(s) 
which  gives  rise  to  the  contractor's 
claim,  request  for  equitable  adjustment 
or  demand  for  payment  For  the  purpose 
of  this  subpart  the  date  of  the  final 
Government  action.  Government 
inaction.  Government  conduct  or 
occurrence  is  the  date  on  which  the  18 
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month  period  commences.  The  final 
Government  actton.  Government 
inaction.  Government  conduct  or 
occturence  and  the  date  thereof  for 
specific  categories  of  liability  are  as 
follows: 

(a)  Formal  changes  (including  changes 
based  on  engineering  change  proposals 
(ECPs)  and  non-engineering  change 
proposals  (NECPs)).  The  final 
Government  action  for  a  formal  written 
change  is  the  contracting  officer's 
authorization  or  direction  to  proceed. 
The  date  the  final  Government  action 
occurs  is  the  date  of  receipt  of  the 
contracting  officer's  authorization  or 
direction  to  proceed.  If  the  conb-acting 
officer  unilaterally  establishes  the  price 
of  a  previously  issued  maximum-priced 
modification,  or  any  other  modification 
which  is  not  fully  priced  at  the  time  it  is 
issued,  the  unilateral  pricing  action  is 
the  final  Government  action.  In  this 
latter  case,  the  date  the  final 
Government  action  occius  is  the  date  of 
receipt  of  the  contracting  officer's 
unilateral  price  determination  by  the 
contractor. 

(b)  Defective  Government-furnished 
property.  The  final  Government  action  is 
the  direction  from  the  contracting  officer 
regarding  correction,  replacement  or 
repair  of  the  property.  The  date  the  final 
Government  action  occurs  is  the  date  of 
receipt  of  the  contracting  officer's 
direction  by  the  contractor.  If  a 
contractor  proceeds  without  direction 
from  the  contracting  officer  regarding 
the  correction,  replacement  or  repair  of 
the  property,  ttie  final  occurrence  is  the 
contractor's  commencement  of  the 
correction,  replacement  or  repair  of  the 
property.  In  this  latter  cae,  the  date  of 
the  final  occurrence  is  the  date  the 
contractor  commences  the  correction, 
replacement  or  repair  of  the  property, 
(c)  Defective  Government-furnished 
specifications.  The  final  Government 
action  occurs  when  the  contracting 
officer  either  directs  corrective  action  or 
notifies  the  contractor  that  the 
specifications  are  not  defective.  The 
date  tiie  final  action  occurs  is  the  date  of 
receipt  of  the  contracting  officer's 
direction  or  notification  by  the 
contractor.  If  a  contractor  proceeds  to 
correct  a  deficiency  in  a  specification 
without  direction  or  notification  from 
the  contracting  officer,  tl^e  final 
occurrence  is  the  contractor's 
commencement  of  the  correction.  In  this 
latter  case,  the  date  of  the  final 
occurrence  is  the  date  the  contractor 
commences  the  correction. 

(d)  Defective  Government-furnished 
drawings.  The  final  Government  action 
is  the  contractor's  receipt  of  a  revised 
(fratving,  the  contracting  officer's 
direction  regarding  corrective  action  or 


notification  that  the  drawing  is  not 
defective.  The  date  the  final 
Govenunent  action  occurs  is  the  earlier 
of  the  date  of  receipt  of  the  revised 
drawing,  ttie  date  of  receipt  of  the 
contracting  officer's  direction  regarding 
corrective  action  or  notification  that  the 
drawing  is  iu)t  defective  by  the 
contractor.  If  a  contractor  proceeds  to 
correct  a  deficiency  in  a  drawing 
without  direction  or  notification  from 
the  contiticting  officer,  or,  if  applicable, 
before  receipt  of  a  revised  drawing,  the 
final  occurrence  is  the  contractor's 
commencement  of  the  correction.  In  this 
latter  case,  the  date  of  the  final 
occurrence  is  the  date  the  contractor 
commences  the  correction. 

(e)  Late  Government-furnished 
property  and  information  (including 
Government  furnished  equipment 
material  specifications,  drawings  and 
other  information).  The  final 
Government  action  is  the  earlier  of  the 
actual  delivery  of  the  Government- 
furnished  property  or  information  to  the 
contractor,  or  the  notification  from  the 
contracting  officer  establishing  a  revised 
delivery  date  for  the  property  or 
information.  The  date  the  final 
Government  action  occurs  is  the  earlier 
of  the  date  the  property  or  information  is 
delivered  to  the  contractor  or  the  date  of 
receipt  of  the  contracting  officer's 
notification  of  the  revised  delivery  date 
for  the  property  or  information. 

Price  adjustment  means  an  increase  in 
the  fixed  price,  target  price,  ceiling  price, 
or  final  price  of  a  fixed  price  type 
contract  an  increase  in  the  fee  structure 
of  a  cost  reimbursement  type  contract 
or  monetary  damages  or  other  payment 
resulting  from  a  contractor  claim, 
request  for  equitable  adjustment  or 
demand  for  payment  An  adjustment  to 
the  sharing  ratio  or  to  any  other  pricing 
formula,  procedure  or  provision,  which 
has  the  effect  of  increasing  the  fixed 
price,  target  price,  ceiling  price,  final 
price,  or  fee  of  the  contract  is  s  price 
adjustment  A  schedule  adjustment 
whether  requested  as  part  of  a 
submission  seeking  a  price  adjustinent 
or  as  the  sole  relief,  or  an  adjustment  for 
any  metier  which,  pursuant  to  the  terms 
of  die  contract  is  separate  from  or  not 
included  in  die  fixed  price,  target  price, 
ceiling  price  or  final  price  of  a  fixed 
price  contract  or  the  fee  structiue  of  a 
cost  reimbursement  contract  is  not  a 
price  adjustment  The  bilateral 
definitization  of  a  maximum-price 
modification  within  the  maximum  price 
is  not  a  price  adjustment  A  routine 
invoice  or  other  request  for  payment  or 
reimbursement  in  accordance  with  the 
terms  of  the  contract  even  if  in  dispute, 
which,  a  paid,  would  not  result  in  an 
iiu3ease  in  the  price  of  the  contract  is 


not  a  price  adjustment  For  the  pnipose 
of  this  subpart  ieU«fp«nted  pursuant 
to  a  request  for  extraordinary 
contractual  relief  under  Public  Law  8fr- 
804  does  not  constitiite  a  price 
adjustment 

Request  for  equitable  adjustment 
means  a  written  request  for  a  price 
adjustment  to  the  contract  in 
accordance  with  the  provisions  of  • 
clause  whidi  expressly  provides  for 
such  a  price  adjustment 

Shipbuilding  contract  means  a 
contract  which  provides  for  the 
construction  of  a  ship  which  is  of  a  type 
that  U  designated  as  a  ship.  (If  the  Nsvy 
is  entering  into  a  contract  on  behalf  of 
anotiier  department  agency  or  activity 
of  the  federal  Government  and  sudi 
department  agency  or  activity  involved 
designates  the  item  being  coiutructed  as 
a  ship,  the  contract  is  a  shipbuilding 
conti«ct.)  A  contract  which  includes 
items  in  addition  to  the  construction  of  a 
ship  is  a  shipbuilding  contract  A 
contract  for  the  conversion,  reactivatioo. 
overhaul  or  repair  of  a  ship  is  not  a 
shipbuilding  contract  A  contract  for  the 
acquisition  of  any  type  of  vessd  whidi 
type  is  not  designated  as  a  ship  is  not  a 
shipbuilding  contract 

5243.7008    ProliMtod 


(a)  This  subpart  does  not  predude:  (1) 
Bilateral  modifications  which  are  fully 
priced  or  maximum-priced  prior  to  the 
contractor  being  authorized  or  directed 
to  proceed  by  the  contracting  officer  or 
(2)  any  pricing  action  which  is  either 
fully  priced  or  maximum-priced,  based 
on  events  which  occurred  less  than  18 
months  prior  to  the  execution  of  the 
bilateral  modification  incorporating  the 
pricing  action. 

(b)  Contracting  officers  shall  not  make 
any  price  adjustment  pursuant  to  any 
daim,  request  for  equitable  adjustment 
or  demand  for  payment  submitted  by  a 
contractor  seeking  a  price  adjustment  to 
a  shipbuilding  contract  entered  into 
after  December  7. 1963.  if  the  event 
giving  rise  to  the  claim,  request  for 
equitable  adjustment  or  demand  for 
payment  occuned  more  than  18  months 
prior  to  the  date  of  receipt  by  the 
contracting  officer  ot  a  daim.  request  for 
equitable  adjustment  or  demand  for 
payment  widi  adequate  supporting  daU 
and.  if  the  matter  is  over  tsaooa  Um 
certification  required  by  section  6(cKl) 
of  the  Centred  Disputes  Act 

(c)  In  reviewing  a  claim,  request  for 
equitable  adjustment  or  demand  (or 
payment  to  determine  whether  die 
matter,  or  any  part  of  the  matter,  is 
subject  to  the  prohibition  set  forth  in 
paragraph  (b)  of  Uiis  section,  contracting 
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wUckllMi 

tlMcontnct.MiiaII] 

GowaaMnt  KliaD(a)i  < 

inactian(t^i 

occutTeDce(t).  UnreUtsd  mattan  or 

mattKS  arising  out  of  diffarant  •vaots 

indadad  in  •  aia^  cUia,  laqoMt  for 

equitable  adjaataaat,  ordenand  Cor 

payBMnt  ahall  ia»iaa>ad  baaad  ob  tfaa 

eveota  apivqxiaia  to  aach  individual 

matter  and  a  detennioattao  of  the 

application  of  the  prohibition  let  forth  in 

paragraidi  (b)  of  this  section  shall  ba 

made  for  each  such  lutter. 


(a)  For  die  purpose  of  this  svbpart.  a 
daiai.  reqaest  for  equitable  adfustment, 
or  demand  far  payment  ia  not  submitted 
until  Ike  oontoactor  haa  fanisfaed  to  dM 
contracting  officer  adequate  supporthig 
data  and.  if  the  natter  is  over  ^OOOa 
the  oeitification  laqaiied  hf  section 
e(c)(l)  of  the  Contract  Dispntea  Act  If 
either  the  supporting  data  or  the 
certfficatian.  tf  the  matter  is  over 
tSOjOOO.  is  deficient,  the  cUim.  request 
far  equitable  adfustraent  or  demaad  for 
payment  shafl  not  be  considered  to  be 
subnitted  until  any  such  deficiency  ia 
corrected. 

(b)  Adequate  supporting  data.  (1)  Hie 
contractor  has  the  burden  and  obligation 
to  provide  adequate  supporthig  data  to 
the  contracting  officer.  Supporting  data 
for  a  claim,  request  for  equitable 
adjustment,  or  demand  for  payment  Is 
necessary  not  only  to  satisfy  the 
statutory  requirement  bat  abo  to 
apprise  the  contracting  alRcet  of  the 
undolying  facts  and  the  theory  upon 
whi(^  the  contractor  relies  in  support  of 
its  entitlement  to  a  price  adjustment  To 
be  considered  adequate,  a  daira,  request 
for  equitable  adjustment  or  demand  far 
paynmnt  must  be  accompanied  by 
supporting  daU  which  falfiUs  thasa 
puipoaes  and  is  otherwise  in  accordance 
with  the  rsquiremaats  of  the  Contract 
Disputes  Act  A  submissian  containing 
the  following  informatioB  will  be 
deemed  to  hava  been  submitted  with 
adequate  supporting  data: 

(i)  A  narrative  statement  of  the  nature 
of  the  cv«nt(s),  the  time  when  the 
avenl(s)  occarred.  and  the  causal 
relatioiiihip  between  the  event(s)  and 
the  impact  on  the  ooet  of  perfonnanoa  of 
the  contract  fadodiag  a  daacriptian  of 
bow  the  evait(s)  affected  schedalad 
performance; 

(ii)  A  daacriptian  of  the  relevent  effort 
the  contractor  was  rsquirad  to  perform 
in  the  abeence  of  the  evenl(s); 

[Uii  A  deacripdon  of  the  relevant 
effort  the  contractor  was  actaally 
required  ar  will  ba  required  to  perform; 


oflha 


(ivIAi 
aquipmant  i 

WA. 
additia^aflartbyi 
accordaaea  with  Aa  \ 
prooadaras  far  pricing  of  I 

(vi)  A  daaci^itian  of  all  property 
adiich  will  no  longer  ba  naadad  by  the 
CQBtrscteCt 

(vii)  A  daecriptian  of  any  delay 
caaaadl^  the  events): 

(viM)  A  dascriptioo  of  any  dlaruptioa 
cmsed  hf  die  evant(s). 

(2)  If  any  snhwiasion  does  not  contain 
tfaa  daU  Uatad  above.  Urn  sabmlsaloa 
shall  be  revtewad  to  detannlna  if  tha 
data  submitted  is  adaqnata  to  meet  the 
requiraments  of  the  Contract  Di^ntae 
Act  Tha  contractor  shafl  ba  notified  of 
the  nature  of  any  deficiency  in  the 
supporting  data  idiich  reaidts  In  a 
deteminatiaa  that  dw  eahmJashni  is  not 
adequate. 

(c)  CerdficattoB  (1)  A  claim,  raqnast 
for  eqoitabla  adjostmcBt  or  demand  for 
payment  in  exoaas  of  $50,000  mast  ba 
certified  in  aooordance  aridi  dm 
reqaircaaenta  at  section  0(cXl)  of  tha 
Contract  Oisputaa  Act  ^Seu  FAS  S3J»r.) 
If  any  submisstna  does  not  contain  a 
proper  oartificationa  tha  contractor  shall 
be  tniomiad  or  any  dafidancy  in  tha 
ceilificatioik 

(2)  A  claim,  reqoeat  for  equitable 
adjustment  or  demand  for  payment 
certified  hi  acoordanoa  with  DFARS 
23X7000(a)  shall  ba  considered  to  meet 
^e  certification  reqiilrwiianta. 

(d)  Once  a  daim.  request  for  equitable 
adjustment  or  demand  for  payment  has 
been  properly  certified  and 
accompaniad  by  adequate  data,  the  date 
of  proper  certification  and  sobmission  of 
adequate  supporting  data  shall  be 
operativa  for  purpoaes  of  this  subpart 
even  if  additional  certification(s)  or  data 
sabmission(s)  Is  required  ot,  or  provided 
by.  the  contractor,  unless  the  additional 
certificatian  or  data  submission  is 
required  or  provided,  because  tha 
contractor  haa  submitted  a  new  or 
essentially  new  daim.  request  for 
equitable  adjustment  or  demand  for 
payment  based  on  different  events. 

6243L7005    fffftrltsHftn  provision 


PART 


'AVION 


(a)  The  contracting  officer  shall  insert 
die  provision  at  52S2.243-«00a 
Notification  of  Applicability  of  10  US.C. 
2405.  in  all  solidtaticns  for  shipbuikUng 
contracts. 

(b)  The  contracting  officer  shall  insert 
die  clause  at  S2S2.143-40Q1. 
Requirements  far  Adequate  Supporting 
Data  and  Cartificadon  of  Aiqr  Claim. 
Requeet  for  Equitable  Adjustment,  or 
Demand  far  Payment  hi  sJl  sh^uilding 
solidtationa  and  diipbuilding  contracts. 


1.  IVe  andncity  dtadoa  la  ravlsad  to 
read  as  follows: 

Aaftedtr  I  US£.  SBL  M  U&C  MM. 
OODDhwrltvel 


2.  Part  S252  U  amended  by  adtfing 
new  sacUons  5252.243-0000  and 
5252,243-0001  to  read  as  follows: 

S2S2.249-t000    NodflcaUonel 


As  prescribed  at  S243J00S(a).  bisart 
tha  fiolloaring  provision: 

af  ApplcafaOly  ef  SI  O&C 


Hieoaatrecl  which  wiu  rsrahl 
award  aMde  ponuant  to  this  soUdtatioa  is  s 
shl|iliailillm  coptraeU  and.  Ihsiiiliots.  any 
daia.  laqasat  for  sqaMabis  adtostaMBt  or 
demand  far  ysfeut  sssHin  a  price 
adtnetSMBi  ta  dris  coBtiMt  mfaailtlad  by  the 
contractor  is  sobJKl  to  10  U.S.C  M09. 
(EndofClaaae) 

82S2.24S-t001    Raquhremenla  tor 
Adaquato  aupporttoe  Oab 
of  MiyCWbi^  Raqiiest  tor 


As  prascrlbed  at  5243.700S(b).  insert 
the  foOowlng  clause  in  fall  text 


far 


(a)  TUs  oontraet  is  sobjtct  to  10  U^C 
M06:  tfacrtfara.  a  price  adjastmtnt  will  Dol  be 
made  to  tUs  oootract  far  an  aoiawit  set  larth 
in  a  cUiB.  request  for  aquiiabl*  adjnitmant 
or  ^»rnM»A  for  payment  (o)  incuned  due  to 
the  preparatioii.  wbmiMion.  or  adjudlcatioa 
of  any  sadi  date,  request  for  equitable 
adlustmeut  or  demand  far  peyinent)  arittag 
out  of  events  eujuiing  BKire  dian  16  Bonths 
iMfars  tlw  submission  of  tiie  dain,  reqaest 
for  eqatlabis  adjusoeent  or  dsaand  for 
payuMBt 

(b)  A  claia^  request  far  equitable 
adjustment  or  dawaaH  for  paymeat  is 
considered  to  be  sabmittsd  oa  ths  data  die 
contractar's  submission  is  received  by  the 
contracting  officer  aocompanied  by  adequate 
supporting  data  for  the  claim,  request  for 
squitabls  sdjustaient  or  demand  far  payment 
and  Bw  oertincatioB  lequlisd  i>y  section 
e(cXl)  of  dw  Coatrad  DIspntss  Act  tf  die 
mallar  la  o««r  tSOABL 

(c)  Adequate  satuwllng  data  Indndss  data 
which  ia  adsquata  to  apprise  the  oootracttni 
ofBcsr  of  the  aadariyiiV  facte  and  Um  Uieoty 
upon  which  the  osotractar  rslias  in  sunxirt  af 
Its  entitleoMmt  to  s  pries  adjustmanL 
Adequate  supporting  date  is  that  date  whidi 
fulfills  these  pmposes  end  is  otharwlaa  to 
scoordsncs  with  the  nqntrsmente  of  the 
Contract  Disputes  Act  A  subadssioa 
coatetotag  dis  foDowtag  Infeimatiaa  wfll  be 
daamsd  to  hsvs  bean  sufaaidttad  with 
edaquste  siqipurtlag  i 
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(1)  A  nairadve  statement  of  dis  nstma  of 
dw  event(s).  dis  ttms  wfasn  dis  event(s) 
occurred,  snd  ths  eeusd  rslationship 
between  die  event(s)  and  die  imped  on  dn 
cost  of  psffonnanos  of  ths  contract  Including 
s  dsso^itioo  of  how  dw  svsnt(s)  sffectsd 
schsduled  pert onnsnce; 

(2)  A  description  of  die  relevant  sffort  die 
contractor  was  rsquired  to  perfarm  to  the 
sbsence  of  die  event(s): 

(3)  A  description  of  die  relevant  effort  die 
contractor  was  actuaUy  lequired  or  wiQ  be 

required  toperfafOK 

(4)  A  descripdoo  of  components, 
squipmsnt  and  odier  property  Involved: 

(5)  A  cost  brsakdown  of  die  additional 
effort  by  element  to  aooordance  widi  die 
oootractor's  aornul  procedures  for  pricing  of 
changes; 

(0)  A  description  of  sn  property  wfaidi  will 
no  kmgsr  be  needed  by  die  contractor. 

(7)  A  description  of  sny  delsy  csnssd  by 
dw  evsnt(sk 

(8)  A  dsscriptioo  of  sny  disruption  caussd 
by  ths  event(s). 

(d)  Certificetion  of  dw  daim,  request  far 
squitabls  atUusimsnt  or  dsmsnd  for  peyment 
Is  raqdied  If  the  rsqnssted  price  adjattsMBt 

Is  over  iSOAia  The  eertiflcettan 
requiieaosnte  ars  dwss  set  forth  to  die  dsuse 
of  dite  eontract  enttded  Dtapates.  to  order  to 
be  e  proper  esfdfleettan.  dw  esrtificste  must 
bs  executed  (1)  if  dis  oontrador  is  an 
individual,  by  dw  ladivldnal.  or  (2)  If  dw 
eootractor  Is  not  ea  todividusL  by  s  ssalar 
company  olBctal  to  charge  at  the  oontmctor's 
plaat  or  location  tevohrad.  or  by  an  ofBcar  or 
gensrd  partner  of  dw  oontractor  havtna 
overell  lesponsibdity  far  dw  conduct  of  dis 

Gontractof's  affairs. 

(e)  For  dw  pnnoss  of  diis  dsuse.  die 
follcrwtng  tents  hsve  die  aeenlngs  sst  farth 
bdow. 

(1)  tSsha"  meens  s  written  demand  or 
writtsn  asssftton  by  dw  contractor  ssddng. 
aa  a  matter  of  right  a  price  edjustmsnt  to  dw 
ooatrect  The  dwocy  upon  which  die 
contractor  seeks  dw  price  adjustinsnt  does 
not  detennins  wfaedwr  e  particular  mattw  to 
a  daiok  The  teim  indudea  a  submission 
asserting  eny  disofy  supporting  s  price 
ediostmsnt  jnrJv**'^  but  not  limited  to 
oonstnctive  chan^^brsach  of  contract  or 
mistake,  which,  if  valid,  wodd  resdt  in 
oontractor  entitlement  to  a  price  adtostment 
A  claim  does  not  todnde  s  raqoest  for 
squitefals  sdjustment  or  demand  for  payment 
es  defined  below. 

(2)  "Itequest  for  squiteUs  sdjustment" 
means  a  written  request  for  s  pries 
adjustment  to  ths  contract  to  accordance 
with  the  provisions  of  s  clause  which 
sxpressty  provides  for  such  s  price 
sdjustmsnt 

(3)  *Deinaiid  for  payment"  means  a  written 
demand  for  payment  odier  than  routine 
payment  to  eocordanoe  with  ths  payment 
teraM  of  dis  oootract 

(4)  "Bvento"  mssns  dw  Government 
action(s).  Government  inaction(a]. 


Covenunent  conduct  or  ocennenos(s)  which 
givss  riss  to  dw  contrectof's  daim.  rsqnsst 
far  squitebis  a^ustmsnt  or  dsmand  far 
psyment  For  die  pntpoee  of  dds  daase.  dw 
date  of  tlw  find  Govenuaent  action. 
Government  Inaetiaa  Government  eonduct  or 
utuinence  to  the  data  on  which  the  18  month 
pariod  commenoee.  C^or  dw  putpoee  of  tfato 
danse.  the  find  Government  eetioo. 
Government  inactioa  Government  conduct  or 
occurrence  end  die  date  diarsof  far  qMdfie 
cetegories  of  Usbility  sre  dtocusssd  to  NAPS 
5243.700X.) 

(5)  Tries  adjnstmear  swens  an  increess 
to  dM  fixsd  price,  terget  price,  ceiling  price, 
or  find  price  of  e  fixed  price  type  contract 
an  taciease  to  dw  fee  sliuctore  of  e  ooet 
rslmbnrsement  type  contract  or  BKinetaiy 
damages  or  othsr  peyment  resdting  from  s 
oontrectcr  chdm.  request  far  eqdtsbto 
adjustmsnt  or  dsmsnd  for  peyment  Aa 

adjnstmsnt  to  dw  shsring  ntto  or  to  say 
odMr  piidng  foimda.  procednrs  or  provlskm. 
whkh  hes  dw  effect  of  tacrsedng  dw  fixed 
price,  target  price,  celllag  price,  find  price,  or 
lee  of  toe  contract  to  a  price  adtastsMnt  A 
scfasdukadyastmsntwhsthsr     . 
part  of  a  sabmtosicn  ssddng  s  prtos 
sdjustmsnt  or  as  the  sols  fdiel  or  SB 
adjnstmsnt  far  eny  aaettsr  which.  pBfsusnt  to 
dw  tsims  of  dw  contract  to  ssparata  horn  or 
not  todnded  to  dw  fixed  prtoe^  taigsl  pries. 
osllii«  pries  or  find  price  of  a  fixed  price 
contrect  or  dw  fae  stnctuia  of  a  cost 
faiabarssBMnt  contract  to  not  a  price 
sdjustmsnt  Ihe  bUetsrd  dafidtisattca  of  s 
■uudmom  price  modifleedon  widdadw 
maximum  price  to  not  a  price  adjaslmsat  A 
routine  tovctoe  or  odwr  requeet  far  peyiwnt 
or  iBluiburseawnt  to  soccrdsaos  widi  dw 
tsrms  of  dw  contract  evea  If  dw  diqwta. 
which,  if  pdd.  wodd  not  resdt  to  sa  tocrsess 
to  dw  pries  of  tos  contract  to  not  s  piios 
adjustment  For  dw  parpoee  of  dds  dsttss. 
lelidgmntsd  pnrsusnt  to  s  request  lor 
axtraotdinarv  cootractad  rdid  nndw  Public 
Lsw  85-804  does  not  constitute  s  pries 
adjustment 
(Endofdause) 
|aMM.VIrga. 

LT.  JACa  USNR.  Alternate  Federal  Register 
Liaison  Officer. 
[FR  Doc  90-lSlOe  Filed  8-28-80;  8:45  am] 


Acnoic  Ptoposod  Rulr.  Corractad 
service  list  and  extensioa  of  dnw  to  file 

comments. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  Na  S4g  (9ubu-Na.  28)] 

ftal  Qanarai  Exampllon  Audwfltr. 
Lumbar  or  Wood  Produda 

AOINCV:  Interstate  Commerce 
Commission. 


iUMMWHT  By  ito  decision  served  April  1, 
1000  (55  FR 12302.  April  2. 1900).  dds 
Commission  sought  public  comment  on 
whediar  to  axampt  from  regulation  die 
transportodon  by  rafl  of  oaitahi 
specified  lumbar  or  wood  products,  set 
dates  by  whidi  partiaa  should  faidicate 
dieir  hitent  to  partic^ta.  sat  forth  a 
guiaral  dma  scfaadnla  for  dM  flUng  of 
oommento  and  repUas.  and  taidkated 
diat  tha  exact  dates  for  sndi  filing 
would  ba  spadfiad  at  dm  dma  of 
publicadon  of  dw  sarvloa  Ust  The 
sarvioa  Uat  oarvad  May  25. 1990  failed 
spadficaDy  to  Indicate  dto  dataa  for 
filing  conunante  and  replies,  hloraovar. 
soma  amc8  wan  foand  tai  dM  taddal  Bat: 
and  since  dwt  thna  sobm  addltlnnal 
parties  hava  expreeasd  a  dasira  to 
parttdpato  tai  te  pmuaadli.  la  dto 
taiterest  of  fan  pardc^don.  wa  are 
nisantaig  a  ooriactad  aarvloa  list  and 
•xtendtav  Iba  daadUnas  for  fiUng 
ooouaanto  and  repHaa  to  20  days  and  40 
days,  raspacdvaly.  from  dM  date  of 
puUhtotioa  of  dds  nodoa.  Wa  remind  all 
partiaa  of  record  dmt  to  order  to  ba 
oonsidared  by  dds  Commission.  aD 
oommante  and  replies  must  ba  dmdy 
served  on  aO  parties. 

DAtaaiTlM  dataa  for  filing  iidttol 

commento  and  replies  are  haraby 
extended  to  July  19  and  August  r. 

respecdvaly. 

jmuwitOii  An  original  and  10  copies  of 
pleadings  referring  to  Ex  Parte  Na  940 
(Sub-Na  25)  should  ba  sent  to:  Office  of 
die  Secretary.  Case  Contrd  Branch. 
Interstate  Commerce  Commisdon. 
Washington.  DC  20423. 

FON  nMTNan  MPONMATWii  eowracT: 

Kfichad  Redisdt  or  Robert  Lundy.  at 
(202)275-7084. 

Decided:  )nna  2S.  198a 

By  die  Commissiob  Edward ).  Ftulbia. 

Chainnan. 

Nofsta  R.  MoGea, 

Secretarf. 

|PR  Dofc  80-18172  Filed  8-aMft  8:45  amj 
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Notices 


PmUmI  lUtbtar 

VoL  5S,  Na  128 

niday,  June  29.  1990 


This  MCtion  d  ««•  FEDERAL  REGISTER 
contains  documents  other  then  nies  of 
proposed  njles  thet  ere  sppMr  eNe  to  the 
puMc.  NoCoes  of  heennge  end 
vwesliosHonB,  coMrattee  meelinQs,  SQency 
decisions  srtd  lulngSk  dsieQefeonB  of 
authority,  fling  of  petitions  and 
appiicatione  artd  agsncy  statements  of 
organization  and  ftjncttona  are 
of  documents  appearing  in 


DEPARTMENT  OF  AGRICULTURE 

Sol  Coraarvattoti  SwviM 

Critical  ATM  TrMtiMtit.  QabiotM  Wall 
Road  #407  Laa  Marlaa,  Puarto  Rico 


r.  Soil  Consenration  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  inpact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1906;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Coidelines  (7  CFR 
part  65).  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Critical  Area  Treatment  Gabions  Wall 
Road  #407  km.  2.ia  S.15  and  9.70,  Las 
Marias,  PR. 


KM  RDmCR  aMMMMTlON,  COHTACTt 

Humberto  Hemdndez,  Director, 
Caribbean  Area.  Soil  Conservation 
Service,  Federal  Building.  Chardon  Ave. 
room  639.  San  )uan.  Puerto  Rico  00836, 
telephone  (809)  700-5200. 
SUPn.EllENTAL  MPOmUTKME  The 
environmental  assessment  of  this 
federally  assisted  action  indicated  diat 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environmenL  As  a  result  of  these 
findings.  Humberto  Hemdndez.  Director 
Caribbean  Area,  has  determined  that 
the  preparatioo  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
critical  area  treatment  protection.  The 
planned  work  of  improvement  include 
Gabions  Wall  Installation  on  Road  #40f 
km.  2.10, 3.15  and  3.7a 

A  copy  of  the  Findings  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  commonwealth,  and  local 


agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Humberto 
Hemtodez. 

No  administrative  action  on 
implemantation  of  the  proposal  %vill  be 
taken  cntil  30  days  after  the  date  of  this 
publication  in  the  Fodac^  Ragirtet. 

(This  activity  Is  Hated  in  the  Catalog  of 
Federal  Domestic  Assistance  ander  Na 
10.901 — Resource  Cooservation  and 
Development — and  is  subject  to  the 
proviaioDS  of  Bxacutive  Order  12372  wliich 
requires  intsrtovemmental  cooseltatiao  with 
sUte  and  local  officials.) 

Dated:  |aae  12, 1980L 
Hnmbarto  H«nAndas, 
Director,  Caribbtaa  Area. 
[FR  Doc  90-lStlS  Piled  t-^^O;  9:45  aai| 


Dated  at  Washington.  DC,  hme  22.  igga 
WHfredol-GnwaiBi. 

Staff  Director. 

[FR  Doc  90-15141  Filed  S-28-00!  8:45  am) 

iCOOCi 


COMMISSION  cm  CIVIL  RKMTS 

AyOiMM  ana  isvdov  VI  riMitK  aNVongj 
nawaa  wjviaury  wotnniiiiaa 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advieoiy 
Committee  to  the  Commission  will 
convene  at  9  a.m.  and  adjourn  at  5  pjn.. 
on  August  2, 1990  at  the  Ramada 
Renaissance  Ala  Moana  Hotel.  410 
Atkinson  Drive.  Honolulu,  Hawaii  96814. 
The  purpose  of  the  meeting  is  to  obtain 
information  on  the  status  of  the 
implementation  of  the  Hawaiian  Homes 
Commission  Act 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Andre  S. 
Tatibouet  or  Philip  Montez,  Director  of 
the  Western  Regional  Diviaion  (213) 
894-3437.  (TDD  213/804-(B08).  Hearing 
impaired  persons  who  wiD  attend  the 
meeting  aiid  require  the  service*  of  a 
sign  language  interpreter,  ahould  oontact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
(rf  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  tha  Commission. 


DEPARTMENT  OF  COMMERCE 

AgatKy  InformatkNi  CoOaction  Undar 
Ravlaw  by  tlM  Offlca  of  MMMgamatrt 
andBuclgat(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  tha  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administratioa, 
Conmarca. 

Title:  North  Pacific  Fishery  Management 
Council  Inshore/Offshore  Groundfish 
Allocation  Survey. 

Form  Number  No  form  number 
assigned. 

Type  of  Request:  New  collection. 

Borden:  1,576  respondents;  17,005 
reporting  hours;  average  hours  per 
response — 10.79  hours. 

Needs  and  Uses:  Data  will  support 
analyses  of  fishery  management  plan 
amendments  allocating  groundfish 
between  inshore  and  ofishore  sectors 
of  the  dooMstic  industry.  No 
altemativa  source  is  available. 
Without  these  data  an  adequate 
impact  analysis  cannot  be  performed. 
The  affected  public  includes  U.S. 
North  Pacific  and  Bering  Sea 
groundfish  harvesters  and  processors. 

Affected  Public  Business  or  other  for- 
profit  small  bosinesses  or 
organizations. 

Frequency:  One  time. 

Respondents  Obligation:  Voluntary. 

OMB  Desk  Officer  Ronald  Minsk.  385- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  S77-<S271. 
Department  of  Coimneroe,  room  0622, 
14th  and  Constitntion  Avenue.  NW.. 
Washington.  DC  2023a  Writien 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 
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Dated  funs  22. 199a 
Edward  Michals. 

Departiaental  Clearance  Officer.  Office  c/ 
Management  and  Organization. 
[FR  Doc  90-15080  Filed  &-28-90;  8:45  am] 
MLUNQ  coot  SSIO-OS-M 


Agatwy  Form  Undar  Raviaw  by  tha 
Offlca  of  Managamantand  Budgat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clecutmce  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census, 

Title:  1990  Decennial  Census— Were 
You  Counted?  Program  Verification 
Check. 

Form  Numberfs):  D-25(R). 


Type  of  Request'  New  collection — 
EjqiMKlited  Review. 

^iudsn;  226  hours. 

Number  of  Reapondente:  4,500. 

Avg  Hours  Per  Response:  3  minutes. 

Needs  and  Uses:  The  "Were  You 
Countedr  (WYC7)  campaign  provides 
an  opportunity  for  persons  who  think 
they  were  not  included  in  the  census  to 
be  counted.  Persons  can  participate  in 
the  WYC?  campaign  by  calling  an  800 
number  or  completing  a  WYCT  form. 
The  purpose  of  the  WYCT  Verification 
Check  is  to  verify  that  persons  who 
participated  in  the  WYCT  campaign 
actually  lived  at  the  addresses  they 
provided  before  they  are  added  to  the 
census  counts. 

Affected  Public:  IndividuaU  or 
hooseholda. 

Frequency:  One  time  only. 


Respondent's  (^ligation:  Mandatoy. 

OMB  Desk  Officer  Don  Azbockla. 
395-734a 

Copies  of  the  above  inforauti<m 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  CtHnmerce,  Room  H6622, 
14th  and  Constitntiaa  Avenue.  NW„ 
Washington.  DC  2023a 

Written  conmients  and 
recommendations  for  the  proposed 
tnfcnnation  coQoction  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Rocoi 
3206,  New  Executive  Office  Buildkig, 
Washington.  DC  20609. 

Dated  June  25, 199a 
Edward  Mldkab. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
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I  s^  DCPAWTgEWTcy  co>^^^   Sectiow  A  -  HOUSEHOLD  IDENTIFICATIOW 


"WERE  YOU  COUNTED?" 

VERIFICATION 

QUESTIONNAIRE 

21  St  Decennial  Census  —  1990 


1.  Nama 


2.  Address  tHouseNo..  street  or  road/rural  route.  boxNo.  m\dApt.  No.) 


City 


State       County  or  foreign  country       ZIP  Code 


3.  TelepNxw  number  -  Inchjding  area  code 

{  ) 


8.  00  7.  ARA        8.  Block       9.  Map  spot     10.  ID 


4.  Sex 


S.  Date  of  birth 


1 1 .  Field  representative/Telephone  clerk  name 


Section  B  -  RECORD  OF  CONTACTS 


1.  INTERVIEW  STATUS 


1 D  Intarview  completed  by  telephorte       \  Complete 

>D  Interview  completed  by  personal  visit  /  item  2. 

Verification 

_^  ,_.    .  Status 

Interview  not  completed  — 

3  D  Unable  to  locate  address 

40  Refusal 

»D Other  -  Specify. 


2.  VERIFICATION  STATUS 


1 D  Person  lived  here  on  April  1 . 1 990 

aD  Person  lives  here  now,  but  not  on  April  1 . 1 990 

Person  not  known  — 

sD  Respondent  lived  at  address  on  April  1 , 1 990 

4D  Respondent  did  NOT  live  at  address  on  April  1 , 1 990 


D  -  TELEPHONE  INTERVIEW 


1.  INTRODUCTION 


Good  CeinhiB/eftefnoew/evening).  ImtlYour  name)  from  the  U.S.  Bureeu  of  the  Census.  We  »•  ceMng  houMholtte  In 
tfie  Bfeo  to  iii2to  sura  emyone  «vea  counted  hi  the  1 990  ceneus.  This  auney  Is  euthorized  by  Sectiona  1 41  end  1 93  of 
Tide  1 3  el  Sie  O.S.  Code,  which  pro^eeta  the  eonfldendelHT  of  your  enewers.  TWe  Interrlew  w«  teke  ebout  3  mlnutee 

of  vet 


2.  bdder/tead  address  in  section  A.  rram  2/7 


t.  Toodwaeml 


CHECK 
I  T  E  M  A 


Is  person  in  question  3  the  same  as  person  In 
section  A,  item  1 7 


1 D  Yes  -  Ask  Questiort  3 

iDNo        1  END  IMTEnVIEW  and  conduct  a 

3  D  Refusal  I  personal  visit 


Nam* 


1 D  Yes.  same  person  -  SKIP  to  question  5 
2DN0,  NOT  same  person  -  Ask  question  4 


DOE  TO  PATTERNS  COVERING  PRINT,   THIS  PAGE 
DID  NOT  REPRODUCE  WELL.     THIS  REPRODUCTION 
IS  HADE  FROM  THE  BEST  COPY  AVAILABLE. 
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^    Soctiow  D  -  TELEPHONE  INTERVIEW  -  Cowtlnuod 


4.  DoTOuloiow /need  name  ffisacfwn  A, /rem  f/7 


B.  DM  (rFlaed  name  in  eectibn  A,  AemfJl^you)lveheto 
ApfB1,1980? 


6.  lOoee  fAaad  name  in  section  A. /tarn  rjlTDo  you)  Ivo 

IMW  IIOWi 


7.  Did  you  Bee  here  on  April  1,19907 
►    Soctiow  B  -  PERSONAL  VISIT  INTERVIEW 


iDYes  -  Ask  question  S 
idHo  -  SIUP  to  question  7 


1 D  Yet  -  SKIP  t0  section  f 
2DN0  -  Ask  qusstion  6 


iDYce 
2DN0 


JsAf/Fto 


section  F 


;Sr}»*" 


section  F 


1.  INTRODUCTION 

I  em  rVour  name/fraoi  the  U  A  Bufoeu  of  the  Censua.  Here  Is  my  Mentificetion  cerd.  We  are  vieMng  eddroaeea  to  cheek 
to  eee  H  everyone  «vee  counted  In  the  1 990  eeneue.  TMa  study  le  euthorfaed  by  Bectlone  1 41  end  1 93  of  TMe  1 3  of  the 
U.8.  Code,  whk:h  protects  the  cenfidentieBty  of  your  enewere.  TMb  interview  ehouM  teke  eboM  3  Hriraitee  of  your  thne. 


2.  Whet  b  your  I 


CHECK 
ITEM  A 


la  person  in  question  2  tfw  same  person  in 
section  A,  item  1 7 


Nam* 


iDYes,  same  person-  SKIP  to  question  4 
sONo,  NOT  same  person  -  Ask  question  3 


3.  Do  you  know  ^^ead  v  nam 


4.  DM  (^/?eed  name  in 
April  1,19907 


6.  IDoee  rAearf  name  in  section  A,  irem  rVDo  you)  ive 


B.  DM  you  Bve  here  on  April  1.19907 


Idno*}^*'"'-*^'' 


iDYes 

zDNo 


Section  F  -  CLOSING  STATEMENT 


Thenk  you  very  much  for  your  cooperation. 

Aa  I  aaM  et  the  be9kinina  of  thia  bilerview,  we  eelhneied  that  this 
heve  any  comments  about  this  eetimate,  you  amy  send  them  tot 


Aaeociete  Director  for  Management  Serviceo 
Paperwerii  Reduetlena  Proiect  (0607-XXXX) 
Room2027,FB3 
Dm  eeu  ol  the  Cenatia 
Weshbigton,  DC    20233 


wouMtskeebout3 


H 


Offtweof  I 

Office  of  Infur motion  end  Ragalaiery  AfMfO 
Paperworii  Reduction  Prefect  10607-XXXX} 
Weahbigton,  DC    20B03 


NOTES 


KMM  0-14  »S«1I 

(FR  Doc  90-15229  FDed  a-ZS-ffk  6:45  ami 
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A««ncy  Form  Undsr  ftovtow  by  ttw 
OWIco  d  MMMgwnwrt  and  fcidgt 
(0MB) 

DOC  haa  submitted  to  OMB  for 
dearanca  the  following  proposal  for 
collection  of  information  under  the 
provistoas  of  the  Paperwork  Reduction 
Act  (44  U.&C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Titla  Survey  of  Income  and  Program 
PartidpatioD— 1990  Panel  Wave  4. 

Form  Numberfsp  SIPP-10400,  SIPP- 
10403.  SIPP-10406. 

Agency  Approval  Number  0e07-067a 

Type  of  Request  Revision  of  a 
currendy  approved  collection. 

Burden:  22.575  hours. 

Number  of  Respondents:  45,150. 

A  vg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Survey  of 
Income  and  Program  Partidpation  (SIPP) 
is  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  2  V^  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 
are  induded  with  the  core  and  are 
referred  to  as  "topical  modules."  The 
topical  modules  for  the  1990  Panel  Wave 
4  are  the  following:  (1)  Assets  and 
Liabilities,  (2)  Retirement  Expectations 
and  Pension  Plan  Coverage,  and  (3)  Real 
Estate  Property  and  Vehicles.  Wave  4 
interviews  will  be  conducted  from 
February  through  May  of  1991. 

Affected  Public  Individuals  or 
households. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle. 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
aearance  Officer.  (202)  377-3271, 
Department  of  Commerce.  Room  H6e22. 
14th  and  Constitution  Avenue,  ^fW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer.  Room 
3206.  New  Executive  Office  Building. 
Washington.  DC  20503.      ' 

Dated:  June  25,  ISSa 
Edwud  lAckab. 

DepoTtment  aearance  Officer.  Office  of 
Management  and  Organixation. 
[FR  Doc  90-15230  Filed  »-28-«0:  8:45  ami 


Agonqr  Fonn  Undor  flovtow  by  tho 
Off^M  af  MMi^aanMiil  and  BudMt 
(0I») 

DOC  has  submitted  to  OMB  for 
dearanca  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Partidpation— 1991  Panel  Core,  Waves 
1-8. 

Form  Numberfsp  SIPP-lllOa  SIPP- 
11001.  SIPP-11105, 

Agency  Approval  Number  None. 

Type  of  Request-  New  collection. 

Burden:  29,400  hours. 

Number  of  Respondents:  29.400. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Survey  of 
Income  and  Program  Partidpation  (SIPP) 
is  used  by  the  Bureau  of  the  Census  to 
collect  information  concerning  the 
distribution  of  income  received  directiy 
as  money  or  indirectly  as  in-kind 
benefits.  The  SIPP  is  designed  as  a 
continuing  series  of  national  panels  of 
interviewed  households  which  are 
introduced  annually  with  each  panel 
having  a  duration  of  about  2Vb  years  in 
the  survey.  The  survey  is  molded  around 
a  central  "core"  of  labor  force  and 
income  questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  Wave 
1  questionnaire  contains  the  SIPP's  core. 
The  core  is  periodically  supplemented 
with  questions  designed  to  answer 
specific  needs.  These  supplemental 
questions  are  induded  with  the  core  and 
are  referred  to  as  "topical  modules." 

Affected  Public:  Individuals  or 
households. 

Frequency:  Three  times  a  year. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14&  and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  |ane  25. 199a 
Edward  MidwU. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
(FR  Doc  90-15231  Filed  0-2»-S0;  B:45  am] 


BuTMu  Of  Export  Admlnlstrallon 

Computor  Systomo  Toctmlcol  Advloory 
CoiTMnlUoo,  Cloood  \ 


A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  July  24  ft  25, 199a  9:30  a  jn..  in  the 
Herbert  C  Hoover  Building,  room  1617F, 
14th  Street  k  Pennsylvania  Avenue, 
NW..  Washington.  DC  The  Committee 
advises  the  Oiffice  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer  systems 
or  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  tiie  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  dassified  materials  listed  in  5 
U.S.C  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  ActThe  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated  June  25. 1990. 
Betty  Anne  FsitcU. 
Director.  Technical  Advisory  Unit 
[FR  Doc  90-15079  Filed  6-28-90;  8:45  am] 
MLUNQ  COOK  SSIS-OT-II 


Foroign-Trado  Zonoo  Board 

IDociMtNa24-M] 

Foreign  Trwto  Zoim  66    WHmlngtont 
MC;  Appflcotlon  tar  Subiooo  \ 
iNUcni  vofwuuciion  Macmnory, 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  North  Carolina 
Department  of  Commerce,  grantee  of 
FTZ  66,  requesting  spedal-purpose 
•ubzone  status  at  the  hydraulic 
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excavator  manufacturing  plant  of  Deere- 
Hitachi  Construction  Madiinery 
Corporation  (DHCM)  ()oint  venture 
between  Deere  and  Company  and 
Hitachi  Construction  Machinery 
Company,  Ltd.)  located  in  Kemersville, 
North  Carolina,  adjacent  to  the 
Winston-Salem  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U,S.C  Bla- 
8lu),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  18, 199a 

The  new  DHCM  plant  is  located  at 
West  Mountain  Street  and  Perry  Road. 
Kemersville.  EsUblished  in  1988,  tiie 
fadlity  (61  acres.  150  employees)  began 
production  of  hydraulic  excavators  in 
mid-1989.  Some  70  percent  of  the 
components  are  currenUy  sourced 
abroad,  induding  chassis,  boom 
cylinders,  bucket  cylinders,  arm 
cylinders,  swing  bearings,  front  idlers, 
track  assemblies,  track  rollers,  springs, 
propel  motor  and  center  joints.  Some  25 
percent  of  the  plant's  production  is 
exported. 

Zone  procedures  would  exempt 
DHCM  from  Customs  duty  payments  on 
foreign  items  used  in  its  exports.  On  its 
domestic  sales,  the  company  would  be 
able  to  dioose  the  finished  excavator 
duty  rate  (2%).  Duty  rates  on  the  foreign 
sourced  components  range  from  2.5  to 
IIX)  percent  The  appUcation  indicates 
that  zone  procedures  will  help  improve 
DHCM's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  Howard 
Cooperman.  Regional  Director, 
Inspection  and  Control,  U.S.  Customs 
Service.  South  Centi-al  Region.  909  SE. 
First  Avenue.  Miami,  FL  33131:  and.  Lt 
Colonel  Thomas  C  Suermaim.  District 
Engineer,  U.S.  Amy  Engineer  District 
Wilmington.  P.O.  Box  186a  Wilmington, 
NC  28402. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  August  16. 
199a 

A  copy  of  the  application  is  avaUable 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  suite  432. 251  N.  Main  Street 

Winston-Salem.  NC  27101. 


Office  of  the  Executive  Secretanr, 
Foreign-Ttade  Zones  Board.  U.8. 
Department  of  Commerce,  rooin  2835. 
14Ui  ft  Pennsylvania  Avenue,  NW., 
WasMngton.  DC  2023a 

Dated  June  22. 199a 
|oha|.DePaiila.|B„ 

Executive  Secretry. 

[FR  Doc  90-16078  Filed  0-28-00: 8:45  am) 
1 0001  SSI 


[Docket  M-aoi 

Foralgn-Trada Zona45    PorHand. OR; 
AppMcallon  tor  Subsona  sTC 
Subinarlna  Syalama  Undaraaa  Cabia 
rwmt  romana 

An  apUcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Portland,  grantee 
of  FTZ  45,  requesting  authority  for 
spedal-purpose  subeone  status  at  the 
undersea  cable  manufacturing  plant  of 
STC  Submarine  Systems,  Inc.-(STC) 
(subsidiary  of  STC  PLC,  UK),  located  in 
Portland,  Oregon,  within  the  Portland 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S,C  81a-81u),  and 
the  regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  June  2a 
199a 

The  new  17-aae  STC  plant  site  (est 
1989)  is  located  at  15540  W.  Lombard 
Street  Portland.  The  facility,  which  will 
employ  20a  will  produce  undersea 
telecommunication  fiber  optic  cable. 
Foreign-sourced  components  account  for 
some  10  percent  of  the  value  of  the 
cable,  induding  copper^dad  stainless 
steel  wire,  copper.  Jointing  kits, 
repeaters,  heavy  oil  and  ink  for  coloring 
fibers.  Other  materials,  induding  steel 
wire  and  sheathing,  are  purchased  from 
domestic  sources.  All  finished  cable 
would  be  used  for  intercontinental 
undersea  cable  systems. 

Zone  procedures  are  being  requested 
for  use  on  products  made  for  export 
STC  will  be  exempt  from  Customs  duty 
payments  on  the  foreign  materials  used 
in  such  products.  The  application 
indicates  that  xone  savings  will  help 
improve  STCs  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  |.  Da  Ponte, 
Jr.  (Chairman).  Director.  Foreign-Trade 
Zones  Staff.  U3.  Department  of 
Commerce.  Washington.  DC  20230; 
Thomas  Hardy.  District  Director,  U.S. 
Customs  Service.  Pacific  Region.  511 
NW.  Broadway,  Federal  Building. 


Portland.  OR  97209:  and.  Colonel 
Charles  &  Cowan.  District  Engineer. 
U.S.  Army  Engineer  District  Portland. 
P.a  Box  2946,  Portland,  OR  97229. 

Comments  oonoeming  the  proposed 
subxone  are  Invited  in  writing  from 
interested  parties.  They  diomd  be 
addressed  to  tfie  Board's  Executive 
Secretanr  at  ttie  addreea  below  and 
postmaned  oo  or  before  August  18. 
199a 

A  copy  of  the  appUcation  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

MS,  Department  of  Commerce,  District 

Office,  1220  SW.  Srd  Avenue,  room 

618,  Portland,  OR  97204. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  2835. 

14th  ft  Pennsylvania  Avenue,  NW.. 

Washhigton.  DC  2023a 

Dated  June  25. 1990 
John  |.  Da  FoBla,  Jr.. 
Executive  Secretary. 
(FR  Doc  90-15235  Filed  t-V^-Wi  tM  amj 
loootssi 


IntamatkNtal  Trada  AdmlniatraUon 
(A-351-aOSl 

Froian  Concanbatad  Oranga  Juloa 
rroni  oraiaj  rsMi  naaiaia  oi 
AfmaunipBig  iiuiy  Aonaraairaiiva 
Ravlaw 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Conmierce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

ausMHAllv:  On  January  11, 199a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
frozen  concentrated  orange  juice  from 
Brazil.  The  review  covers  ten  producera 
and/ or  exporters  of  this  merchandise 
and  the  pi^od  April  29. 1967  through 
April  3a  1968. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminaiy  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  derical  errors, 
we  have  changed  the  final  results  for 
one  of  the  ten  producen  and/or 
exportera  from  those  presented  in  our 
preliminary  results  of  review. 

t>miNi  OATC  June  20. 199a 
MR  naiTMBI  aaiONMATIOM  CONTaCIS 
Thomas  F.  Futtner.  Andrew  N.  Bowen. 
or  Robert  J.  Marenick.  Office  of 
Antidumping  Compliance,  Intematiooal 
Trade  Adm^traticm.  U.8.  Department 
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of  Commerce.  Wubington.  DC  aooa 
telephoaa  (202)  S77-«Z8a/SSa6/US6. 


On  )«mary  11, 1980,  11k  Departnmrt 
of  Commerce  C^the  Deyeitoienl") 
published  in  the  Fed«y  Itastoter  (55  FR 
1071)  ttie  preliminary  results  of  its 
adminietrative  lettew  of  the 
antidumping  duty  order  on  frozen 
uiBueBtTBted  orange  faioe  from  Brazil 
(52  FR 16428.  May  5. 1967).  The 
Department  has  now  completed  that 
adminialratiTe  review  in  acxordanos 
with  aectian  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

SoopaofibeR«TiBW 

Imports  covered  by  the  review  are 
shipments  td  faoien  oonoentratad  orange 
juice  ('TCOr').  DuiinB  the  review  period 
such  merchandise  was  classifiable 
under  item  165.29  of  the  Tariff 
Schedulet  of  the  United  States 
(•TSUS").  The  merchandise  is  currency 
classifiable  under  Hameniaed  Tariff 
Schedule  ("HTS")  item  aOOailHOi  The 
TSUS  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  Not  included  is 
ptilpwash  which  the  Department  has 
deteiaiiiied  is  outside  the  scope  of  the 
antidumping  duty  order  on  POOf  from 
Brazil  (sa«  Scope  DeciaioQ.  October  25. 
1969). 

The  review  covers  ten  producers  and/ 
or  exporters  of  FCO^  frmn  Brazfl  to  the 
United  States  and  the  period  April  29, 
1967  through  April  3a  1966.  fight  firms, 
Citrosuco  Psulista,  Cargill  Qtrus  Ltda.. 
Coopercitrus  Industrie  Frotesp  S.A., 
Branco  Pere»  Citrus,  Citrovale  SA, 
Gtro  Mojiana  Ltda.,  Prutropic  S-A..  and 
Montedtnis  Trading  S.A,  had 
shipments  to  the  United  States.  Two 
firms,  Citro  Pecnna  and  Quimicas,  failed 
to  respond  to  t.>ie  Department's 
antidumping  c,  jestionnaire.  For  these 
two  firms,  i»e  uaed  the  best  information 
available  for  assessment  and  cash 
deposit  purposes.  Best  information 
available  is  the  highest  rate  for  a 
responding  finn  from  the  original 
investigabon. 

Six  firms  for  which  we  initiated  a 
review,  Industries  Alimenticias 
Maguary.  Industhas  J.b.  duarte  S.A.. 
Central  Citrus.  Suvalan,  Bascitrus,  and 
Makro  Atacadista.  had  no  shipments  to 
the  United  Slates  during  the  period  of 
review,  and  there  is  no  evidence  that 
they  ever  cJi»oi<ed  this  nerclMBcfiee  to 
the  UoMsd  Sutes.  Should  any  of  these 
finns  begin  cxyerting  this  merchandise 
to  dH  UaiSad  SUtes.  diey  wHI  be  treated 


Aiialysia«ff( 

We  gave  Interested  parties  an 
opportunity  to  coounent  on  the 
preliminary  results.  We  received  timely 
comments  from  the  petitioners,  Florida 
Qtrus  Mutual  Alcoma  Packing  Co.. 
Berry  Citrus  Products,  Inc  Citrus  Belle. 
Inc  B  ft  W  Canning  Co..  Canlkins 
Indiaatown  Cttras  Co..  and  Citrus 
Woiid.  Inc.,  and  one  respondent  Cargill 
Citrus  H"«ita/<j  ("Cacitrus").  We 
received  an  untimely  comment  from  one 
respondent  Citrosuco  Paulista.  S.A. 
(t^itroMiGo"). 

Analjfsis  w  Oomments  Received  netn 
reutioBets 

Comment  1:  Petitioners  argue  that  the 
Department  should  deduct  from  Qtrosao 
Paulista's  U3.  price  the  amounts  paid 
for  harbor  maintenance.  Customs' 
duties,  and  Customs'  user  fees. 

Department*  Position:  We  agree.  We 
have  deducted  all  movement  expenses, 
including  harbor  maintenance  and 
Costoms'  user  fees,  from  the  U3.  price. 
Gtrosuoo  provided  additional 
information  concerning  these  expenses 
and  we  have  made  the  appropriate 
deductions.  Castoau'  duties  were 
dedactad  in  the  preliminary  results. 

Comment  2:  Petitioners  argue  that  ttie 
Department  should  impute  a  credit 
expense  to  Citrosucco's  U.S.  sales. 

Department's  Position:  We  agree.  For 
the  final  detetminatioo.  we  have 
calcolatad  a  credit  expense  which 
reflects  the  full  credit  period  from  the 
date  of  shipment  to  the  date  of  payment 
for  all  of  Gtrosuoo's  U.S  sales.  We 
made  a  similar  adjustment  to 
Citrosnoo's  foreign  market  value. 

Comment  3:  Petitioners  argue  that  dm 
proper  third-country  market  for  the 
calculation  of  foreign  market  value  is 
West  Germany  or  anodier  European 
market  Despite  differences  in  the 
physical  characteristics  of  the 
merchandise  sold  in  the  U.S.  and 
Eu.'opean  markets,  these  differences  do 
not  result  in  differences  in  the  cost  of 
manufacture  for  the  two  types  of  PCO). 

Department's  Position:  We  disagree. 
We  chose  Cwtada  because  the  product 
sold  to  Canada  was  identical  to  that 
sold  to  the  United  Stetes,  while  the 
product  sold  in  European  markets  had  a 
different  brix/acid  ratio  than  that  sold 
to  the  United  States.  Moreover,  we 
determined  that  the  volume  of  sales  to 
Canada  was  adequate  for  comparison 
purposes.  This  conforms  to  the 
Department's  regulatory  hierarchy  for 
determining  an  adequate  third-country 
market 

Comment  4:  Petitioners  argue  that  the 
taxes  paid  on  Cacitrus'  home  market 
sales  must  be  adjusted  to  reflect  the 


effects  of  hyperinflation  before  being 
added  to  the  U.S.  price. 

Department's  Position:  We  disagree. 
Cacitrus  reported  mree  taxes  paid  on 
sales  of  the  merchandise  in  die  home 
market.  Tlie  ICM  and  nnsocial  taxes 
were  not  paid  on  export  sales.  The  PIS 
tax  was  paid  on  all  sales  but  the  amount 
collected  for  export  sales  was  either 
credited  against  taicome  taxes  owed  or 
refunded  where  the  credit  exceeded 
income  taxes  owed.  Section  772(d)  of 
the  Tariff  Act  requires  that  indirect 
taxes  imposed  upon  home  market 
merchandise  that  have  not  been 
collected  on  exported  merchandise  by 
reason  of  its  exportation  to  the  United 
States  be  added  to  the  U.S.  price  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  coimtry  of 
exportation. 

To  account  for  such  an  adjustment 
we  applied  the  tax  rates  of  the  three 
home  market  taxes  to  the  U.S.  price.  The 
foreign  market  value,  including  the  home 
market  taxes,  was  converted  into  U.S. 
dollars  using  the  exchange  rate  in  effect 
on  the  date  of  the  U.S.  sale.  There  is  no 
need  to  adjust  for  inflation  since  the 
applicatiao  of  the  tax  rates  results  in 
comparable  values  in  both  markets. 

Comment  5:  Petitioners  argue  dial  the 
Department  should  not  permit  Cacitrus  a 
differenced-in-merchandise  adjustment 
for  the  addition  of  a  preservative  to  the 
FCOj. 

Department's  Position:  We  disagree. 
We  allow  an  adjustment  for  physical 
differences  in  the  merchandise  when 
such  differences  have  been  verified.  We 
verified  that  sodium  benzoate  is  added 
as  a  preservative  to  Cadtrus'  F0O| 
sales  in  the  home  market  and  for  several 
purchase  price  transactions  ("PP'). 

None  of  Cadtrus'  reported  exporter's 
sale  price  transactions  ("ESP")  involved 
FCOf  containing  sodium  benzoate.  For 
comparison  purposes,  we  thus  adjusted 
home  market  pnces  for  the  cost  of  this 
physical  difference  in  the  merchandise 
A  small  number  of  Cadtrus'  purchase 
price  transactions  involved  FCO] 
containing  the  preservative.  For  diese 
sales  we  adjusted  home  market  prices 
for  the  differences  in  the  reported 
preservative  costs  for  sales  in  the  two 
markets. 

Comment  6:  Petitioners  argue  thai  the 
Department  should  not  allow  Branco 
Peres  to  reduce  its  constructed  value  by 
the  revenue  earned  from  the  sale  of 
"associated  products."  such  as  dtrus 
feed  pellets,  oil  and  essences,  etc. 

Department's  Position:  We  disagree. 
The  product  in  question  is  primarily 
animal  feed  pellets  wUdi  are  processed 
fiom  the  pulp  and  rind  of  the  orange. 
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Consistent  with  our  determination  in  the 
original  investigation  (52  FR  8328,  March 
17, 1967).  we  have  concluded  that  these 
are  by-prducts  of  FCOJ  because  the 
production  of  the  pulp  and  rind  was  an 
unavoidable  consequence  of  the 
production  of  FCOJ.  Therefore,  we 
included  aU  costs  incurred  for  the 
manufacturing  of  these  products  in  the 
cost  of  production,  and  we  credited  the 
actual  revenue  from  the  sale  of  these  by- 
products against  the  costs. 

Comment  7:  Petitioners  argue  that  for 
the  calculation  of  Branco  Peres' 
coiutructed  value,  the  Department 
should  calculate  selling,  general  and 
administrative  expenses  (SG&A)  as  a 
percentage  of  the  total  cost  of 
manufacturing  rather  than  as  a 
percentage  of  the  cost  of  manufacturing 
minus  the  revenue  from  by-products. 

Department's  Position:  We  disagree. 
We  derived  the  SG&A  figure  fiom  the 
ratio  of  SG&A  expenses  to  the  cost  of 
goods  sold  as  presented  on  Branco 
Peres'  finandal  statement  The  cost  of 
goods  sold  on  the  financial  statement  is 
net  of  the  revenue  earned  from  the  sale 
of  by-products.  Therefore,  in  the 
calculation  of  constructed  value  we 
applied  this  SG&A  ratio  to  the  cost  of 
manufacturing  minus  the  by-product 
revenue.  We  used  this  SG&A  ratio  since 
it  exceeded  the  statutory  minimum  of 
ten  percent  for  general  expenses. 

Comment  8:  Petitioners  argue  that 
Branco  Peres'  reported  financial  income 
should  be  netted  against  finandal 
expense  only  to  zero,  and  should  not  be 
treated  as  an  overall  reduction  to  cost  of 
production. 

Department's  Position:  We  agree.  For 
the  calculation  of  constructed  value  we 
offset  financial  expense  with  short-term 
operational  income  only  to  zero. 

Comment  9:  Petitioners  argue  that  the 
Department  should  disallow  Branco 
Peres'  allocation  of  current  nominal 
material  costs  for  fruit  delivered  in  prior 
months.  It  should  continue  to  calculate 
material  costs  on  the  basis  of  the  actual 
costs  incurred  in  each  month. 

Department's  Position:  We  agree.  Late 
payments  for  fruit  purchases  were 
treated  as  costs  in  the  month  they  were 
incurred  rather  than  being  deflated  to 
the  month  in  which  payment  was  made. 

Comment  10:  Petitioners  argue  that 
any  exchange  gains  accotmted  for  by  the 
Department  in  the  calculation  of  ft-anco 
Peres'  constructed  vialue  should  be 
measured  against  inflation  in  the  home 
market 

Department's  Position:  In  our 
calculation  of  constructed  value  we  did 
not  treat  gains  fiom  exchange  rate 
variations  as  a  reduction  to  the  cost  of 
production.  We  considered  income 
accrued  from  exchange  rate  variations 


to  be  speculative  in  nature  and  not 
directly  related  to  die  cost  of  productioa 

Comment  11:  Petitioners  anue  that  in 
the  calculation  of  foreign  market  value 
the  Department  should  use  Fhitesp's 
deliveries  dtuing  the  period  of  review 
which  were  completed  pursuant  to  long- 
term  contracts  esteblished  outside  the 
review  period. 

Department's  Position:  We  disagree. 
In  our  calculation  of  Frutesp's  foreign 
market  value,  we  used  all  sales  whose 
terms  were  established  during  the 
period  of  review.  The  deliveries  referred 
to  by  the  petitioners  were  made 
pursuant  to  sales  prior  to  the  review 
period.  Because  there  were 
contemporaneous  sales  within  the 
review  period,  those  sales  provide  a 
more  accurate  assessment  of  whether 
U.S.  sales  were  dumped  during  the 
review  period. 

Comment  12:  Petitioners  argue  that 
the  Department  should  revise  its 
calculations  of  Frutesp's  foreign  market 
value  to  account  for  a  United  Kingdom 
port  duty. 

Department's  Position:  We  disagree. 
We  verified  that  Frutesp  reported  its 
UX  sales  net  of  the  port  duty  in 
question.  Thus,  no  adjustment  lot  this 
expense  is  appropriate. 

Comment  13:  Petitioners  are 
concerned  about  the  potential  for 
"middleman  dumping"  through 
intermediate  trading  companies. 

Department's  Position:  For  the 
calctUation  of  Montedtnis'  foreign 
market  value  and  U.S.  price,  we  used 
the  price  at  which  Montedtnis  sold  the 
produd  to  an  unrelated  offshore  trading 
company,  which  in  turn  resold  the 
produd  to  foreign  and  U.S.  customers. 

All  Montedtnis'  report  sales  were  at 
or  above  the  minimum  export  price 
established  by  the  Government  of  Brazil 
There  was  no  indication  that  the  resales 
by  the  unrelated  oftshore  trading 
company  during  the  period  of  review 
were  at  prices  less  than  the  minimum 
export  price  at  which  they  were 
purchased. 

Comment  14:  Petitioners  argue  that 
where  appropriate,  the  Department 
should  calculate  an  imputed  inventory 
carrying  cost  incurred  in  Brazil  prior  to 
exportation. 

Department's  Position:  We  agree. 
Where  inventory  was  maintained  in 
Brazil  prior  to  exportetioiu  we  imputed 
an  inventory  ear-ring  cost 

Comment  15:  Petitioners  argue  that 
cash  deposits  should  be  required  for 
non-responding  firms  and  for  new 
exporters. 

Department's  Position:  We  agree  that 
non-responding  firms  should  be  required 
to  post  a  cash  deposit:  however,  we 
disai^ee  that  the  same  cash  deposit  rate 


should  be  imposed  upon  fatura  mtiiM 
from  a  new  exporter. 

In  its  preliminaiy  residts  of  review  the 
Department  dedded  to  require  a  cash 
deposit  of  1J6  for  the  two  noD- 
responding  firms,  Citro  Psctbia  ind 
Quimicas.  because  the  firms  did  not 
provide  any  infonnatioa  in  the  review. 

We  will  not  reouire  •  cash  deposit  for 
future  entries  of  mis  merchandise  from  a 
new  e)qx>rter.  not  covered  in  diis 
administrative  review  or  in  the  original 
investigation,  whose  first  shipments 
occurred  after  April  SO,  1968,  staioe  this 
would  conflict  with  the  Department's 
administrative  practice  (See  Elemental 
Sulfur  from  Canada  (50  FR  87880, 
September  18, 1985)  and  Certain  Dried 
Heavy  Salted  Codfish  from  Canada  (52 
FR  42702.  November  6, 1967).  in  wfaidi 
the  Department  required  cadi  deposits 
on  shipments  by  new  exporters  equal  to 
the  highest  mai^  fbond  for  a 
responding  firm  with  shipments  in  the 
ctinnt  review  period.)  Furthenuore, 
after  having  reviewed  a  cross-section  of 
firms  in  this  administrative  review  it  is 
reasonable  to  condnde  that  dumping 
margins  for  the  industry  as  a  whole  are 
de  minimis  for  this  period  of  time. 
Therefore,  they  provide  an  accurate 
referent  for  estimating  cash  deposit 
requirements. 

Comment  16:  Petitioners  argue  that 
pulpwash  should  be  induded  witnin  the 
scope  of  this  administrative  review. 

Department's  Position:  We  disagree. 
We  determined  that  pulpwash  is  ouUide 
the  scope  of  the  antidumping  duty  order 
on  FCO)  and  Brazil  (see  Scope 
Dedsion.  Odober  25, 1960). 

Commento  from  Cadtnis 

Comment  1:  In  its  calculation  of  home 
market  credit  expenses  for  purchase 
price  comparisons,  the  Department 
mistakenly  used  the  date  of  sale  as  the 
beginning  of  the  credit  period .  when  it 
should  have  used  the  date  of  shipment 
Additionally,  the  Department  neglected 
to  indude  as  part  of  the  credit  terms  an 
adjustment  for  eariy  i>ayment  discounts. 

Department's  Position:  We  agree.  The 
number  of  days  used  to  represent  the 
credit  period  in  the  home  market  should 
be  the  number  of  days  between  the  date 
of  shipment  and  the  date  of  payment 
Also,  the  price  upon  which  die  credit 
expense  is  based  should  be  the  gross 
price  minus  the  discounte  granted  for 
eariy  payment  These  changes  are 
reflected  in  this  final  determination. 

Comment  Z  Hie  Department  should 
not  use  best  infoimattoo  available 
("BIA")  for  interest  rates  to  calculate 
credit  expenses  for  porcfaase  price  sales 
and  inventory  canying  expenses  ("tima 
on  water")  for  ESP  transactions.  It 
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ahonldaMtlM 

raported  by  Caigin  euro  ^ 

^  Av»<MCl>  AMiCtei:  W«  I9«  that 
for  "time  oa  mt«^  caloiktteM  far  ESP 
tramarHoiMWiiiedd  — ttwiiMf 
•bort-tan  bonmriaf  ntM  l«  GMfUL 
Inc.  M  rapwted  ia  Gm^^-s  Mir  ^ttM 
tabaiiMiaa  to  &•  DipaiteBDi.  Humsmi. 
««  diMffM  tkat  w«  flbodd  aot  M*  BIA 
for  interact  rata*  to  cakailat*  credit 
•xpcasM  for  purokaM  ptiot 
trnnflTtiimt  Ttijfih  tiiii  nr*  «■— ^^ 
coiBpleta  and  varifiaUa  actual  intereat 
rate*  in  dia  kona  ankat  Tkarefon.  wa 
wiU  coatiana  to  aaa  ACC  iataa 
fadiantakMBto  a6bn  contrato  da 
cambio".  dM  iatamat  ralea  chaiged  for 
•dvancaa  OQ  axdiaasa  contiacta)  a«  tha 
bast  lapraaantatien  af  Brazilian  iataaeat 

ratas. 

GoBUiien/ A  Tlia  DepaitxneDt 
mistakenly  ifisragsrdad  U  VS.  sales 
tranaactioaa  in  its  praiiminaiy 
datenninadoiL 

DepartJOKtt'M  Potkioa:  We  agree  Aat 
we  inadvBrtently  omitted  tbesa  ILS. 
salea  andhavaincfaided  flieo  in  this 
final  datanninaOoo. 


Ck>jniiientl'Cltroaaco  does  not 
consider  Florida  Otras  Motnal  (TCMl 
as  a  patitionar  and  oises  tbe  Department 
not  to  consider  any  ooonnents  by  PCM 
siaoe  PCM  does  not  have  stan&ig  In 
tfaia  review.  See  Cttroauco  Patdista.  SA. 
ir&  OWiK/StffMs;  7M  P.  Supp.  1075.  ion 

(CmOBB). 

iJeituitamat't  Caution:  While  it  is  not 
oar  practica  la  lespond  to  late 
comments,  tbe  isaaa  laieed  by  Ciliosuco 
bas  procedural  impiioatiaos  for  this 

administrative  review. 

Oar  praoadaral  legalations  rsquin 
pertiea  la  laiae  dl  aigMscats  relevaot  to 
die  find  fearito  in  tbe  case  briet  (19 
cut  a6SJt(c)(2).)  la  «»  preliBiaaiy 
determlBatkMi  aw  teqakad  dMt  any 
WTiaea  ca^neols  ar  caaa  bftefc  be  filed 
I  Mdays  afpdblfoaten  af  dw 
liiliiiiiilnnfiinlTr-"""* 
ion.  iaMvy  11.  MM)- G^oaaoa  ifid  not 
file  a  caaa  brief  aad  ifcaBiiagail  POM'S 
•tandlag  in  tlda  adiaiaiatoaliaa  review 
for  te  first  liMa  hi  Ms  rabattal  brief  filed 
on  Pbbraary  A  lioa  TiMfaCara. 
Qtroaaoo's  sigiiaiit  about  PCM's 
standing  la  aatfaMly.  ftrtbefaaas. 
partiea  may  only  respewl  taifebattal 
brief s  la  iaaaea  laiaad  in  4ba  caae  briefi 
rnnA  may  not  raisa  laaaaa  for  &e  fint 
time.  (10  CFK  IOJi(d|.)  Hiarefore.  in 
lliii  aiMnliliailia  laaiew Ofcoenco did 
not  timely  laiaa  ifaa  isaaa  caaosning 
PCM's  sianiling  Basntf  Chiaaiwa  bad 
MtsaaaafPCM'a 


same  as  those  of  other  petltienerB  and 

Tbefcfere.  PCM's  standing  la  this  review 
is  moot  and  we  have  addressed  the 
conunents  in  fids  notice. 


As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
for  Ca/gin  Citrus  Ltda..  and  we 
deteimina  tbe  fottowiag  margias  exist 
for  the  poiod  K/ktI  29. 1907  through 

ApcaaaioBB: 


praliminaqr  di 


The  Depaitraant  shall  determine,  and 
the  CustoBS  Senrioe  shall  aasess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  die  percentages 
stated  above.  Hie  Departanent  will  issue 
appraisement  iastnictions  directly  to  the 
Customs  Service. 

Further.  a»  provided  by  sactioo 
751(aXl)  ol  dia  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  dutias  based 
on  the  above  margins  shaU  be  required. 
Since  iba  margins  far  Cargifl  atms 
Ltda..  CuupeiUtiaa  ladastiia  Fhitesp. 
SJL.  mod  Fhitropic  SA..  are  less  than 
0.S  porceot  and.  therefore,  de  tninimm 
for  cash  depoait  purposes,  die 
Department  shaU  not  require  a  cash 
deposit  of  antidnrnping  duties  on  entries 
from  those  firms.  For  any  future  entries 
of  this  merchandise  from  a  new 
exporter,  not  covered  in  this 
administrativa  review  or  tha  original 
investigation,  whose  first  shipments 
occurred  after  April  3a  1908,  and  adao  Is 
unrelated  to  any  reviewed  firm,  no  cash 
deposit  will  be  required.  Thasa  waivera 
and  cash  deposit  raquirements  an 
effective  for  all  shipnantsaf  froiai 
concentrated  ora^gs  Jnioa  from  Brasil 
entered,  or  withdrawn  fram  warehoass. 
for  consamptioo  on  or  alter  the  date  of 
publication  of  this  notice. 

This  adminiatiattva  review  and  natioe 
are  in  aoootdaMa  wlii  aactlan  7Sl(aKl) 
of  die  Tariff  Act  (lODAC  107S(aKin 
and  n  CPX  109.22  (lii^. 


Dslsd:fwMa.1«e. 

Acting  Aamtant  SecnUuyfor  Import 

Adnunivti  utien. 

[FR  Doc  90-15236  Ned  S-88-80:  B;4S  am] 
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\  9fwi  m^v  wTvwiv  ff  I  mil 
Brail;  Final  RMtdl*  of  AntldiOTipIng 
uny  Mananmnniw  nwivw 

ikOCNCV:  fattematjonal  Trade 
Administration/Import  Administntian, 
Departmeat  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  doty  administrative  review. 


R  On  January  30, 1990,  tha 
Department  of  Commerce  published  tha 
preliaiinary  results  of  its  administrativa 
review  of  the  antidumping  duty  order  on 
tubeless  steel  disc  wheels  from  BraziL 
The  review  ooven  one  producer  and/or 
exporter  of  tUs  BMrchaiidise  to  the 
Uidlad  States  and  dM  period  December 
la  1906  Uirou^  April  la  1900. 

We  gave  interested  parties  an 
opportunity  to  oonwnent  on  the 
preliminary  lesolts.  We  received 
comments  from  the  petitioner,  ine  Bndd 
Company,  Wheel  and  Brdce  Division 
("Budd").  and  from  the  respondent, 
Borlem  8.A.  Duipi  eendimentos 
Industrials  ("Borlem")-  Based  on  our 
analysis  of  the  comments  received  and 
correction  of  clerical  errors,  wa  have 
changed  the  margin  from  0.57  percent 
presented  in  the  preliminary  restdts  to 
0.44  percent. 

wmcvan  mum  June  2a  I99a 

HM  RJRTMBR  aMMMATMH  OOMfTACTt 

Arthnr  N.  DoBois  ar  Richard  Rimlinger. 
Office  of  Gaanplianca.  Intematianal 
Trade  Administratian.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone:  (20ay  a77-an2/ll3a 


anvi 


On  Januaiy  80. 1900.  the  Department 
of  Catamaroa  ("the  Department") 
published  in  die  Padaral  RuiMw  (»  FK 
3070)  die  pretiminary  resahs  of  its 
niiTniw<«tT«tl»»  review  of  the 
aatidamping  duty  order  on  tulieless  steal 
diac  wheala  from  Branl  (May  20. 190T. 
52  FR 1900S).  ^Nfe  have  now  completed 
the  acHninistrative  review  tn  accoroance 
widi  section  751  of  die  Tariff  Act  of  1030 
("Uia  Tariff  Actn. 

acopa  of  I 


Imports  oo^^ersQ  ay  tus  review  are 
shipments  of  tabnees  ataal  disc  wheals, 
oesiyiaa  lo  va  nounvo  mni  pneumuc 
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tirea  addch  have  a  rin  dBamaler  of  223 
inches  or  yaater,  saitaMe  for  ase  ra 
class  0, 7,  and  0  tnicka.  taichidtaig 
tractate,  and  far  aaa  on  sand-trailera  and 
buses. 

During  the  review  period.  swA 
merchandisa  aras  dassifiaMe  under  item 
002.3230  of  die  rofl^ScAedb/lw  of  tAe 
United  Statm  Annotated  ("TSUSA"). 
This  ■wrchandiac  is  corrwitly 
daasifiabla  ondar  Harmonind  Tariff 
Schedule  ("HTS")  item  manber 
e7ieJ0.5a  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Cnstoms  porpoaaa.  Tba  arritten 
description  remains  diipositiva. 

The  review  covers  one  exporter  off  diia 
merchandisa  to  tha  United  States  and 
tha  period  Decaadier  la  1900  throu^ 
April  30, 1908. 

Analysis  off  Cammants  Raoaivad 

We  invited  interaated  parties  to 
comment  on  dia  prriiaiinary  resolts.  Wa 
received  written  oonments  from  dw 
petitiaaer.  Bodd.  and  from  dw 
respondent  BorfaaL 

Comment  t  Bodd  argues  dut  te 
Department  should  have  oaad  sales 
pricea  of  boaia  market  model  90ia 
instead  off  bkkMs  1107  and  3100.  far 
compariaoa  to  U.S.  awdda  2706  aad 
2835. 

Boriam  argnea  fkatt  te  3107  aad  3100 
wheels  are  the  most  approprlata  arbads 
for  oonq>ariaan  adth  tha  2706  and  2836 
due  to  greater  similarity  off  steal  blank 
inputa.  Boriem  also  aignas  that  during 
tha  period  of  review  there  ware  only 
sporadic  production  and  salea  off  the 
3040  wheeL  Borlem  had  no  prodacdon  of 
die  3040  model  in  six  of  tha  17  BModis  of 
the  period  of  review  and  only  hmitad 
production  of  the  modal  in  nina  off  dia 
remaining  11  awnths  off  the  period.  Tkaa. 
in  some  months  of  dia  review  there 
would  be  BO  price  as  a  baais  off 
contpariaoB  and  it  woald  ba  virtually 
impossttda  to  calcalats  a  diSerence-ln- 
merchandise  adiastatsnt  becaaae  of  the 
limited  production.  Borlem  oondadea  by 
arguing  that  in  a  by pei  inflationary 
economy  it  is  sssentisl  that  comparisons 
and  differenca-in-mardiandiae 
adjustments  ba  based  on 
coatemporanaooa  salea 

Department't  Poutkm:  Tbe 
Department's  policy  is  lo  sabct  dw 
identical  er.  in  die  abaanca  of  identical 
the  most  siaailar  home  aiailcat 
merchaadisa  for  ooaqiariaon  with  each 
U.&  BMdaL  Dae  to  dw  greater  abailarity 
of  the  steal  blank  I 
concbalssthatbodil 
models  3107  and  SlOO  are  i 
toU.S.modsls2 
market  model  SOia ' 
changa  la  waitantad. 


CoBwwnt  2^  Budd  diaBenges  the 
differeuce'imnennwndlss  adjustment 
for  diBarenoas  in  cost  batafaan  wheels 
mM  in  fta  United  States  and  simflar 
wheels  scMd  in  nia  home  mafhat.  Bndd 
stales  that  we  should  not  ^Bow  any 
difwienca  In-merchandise  aujustuients 
for  alleged  variations  between  home 
market  wheels  with  a  22J^inch  diameter 
and  export  adiada  widI  the  same 
diameter,  that  no  dWisreiioe'^n- 
merchaadiaa  ad}oatment  is  neceasary  for 
a  wheel  aritb  an  0.2S-indi  rim  fwhael 
width)  becaoaa  Boriem  aaOs  adtaeto  aritb 
an  8J5-iack  rim  fai  both  maikats.  aad 
that  no  adjaatmant  shoaM  ba  afioiwad 
far  difforances  in  manufacturing 
techniquea  when  merchandise  falla 
ariddn  a  range  of  acceptable  dasimi 
tdaranoea.  far  difieraaoes  in  auaHiar  nd 
lilarainsnt  off  bdt  hnlos.  fat  dilfiiiaataa 
in  offEtat  (dm  dqith  dm  diac  goes  hrto  dm 
hoop  idativa  to  tha  adga  of  tha  ilm),  and 
for  additiwml  matJiinlug  of  aiouuUBg 
surfacaa  aad  osatar  fadas. 

bi  rabattd  to  Badd's  eoBtaatfan  that 
only  diffetaaoaa  la  phydcal  dn. 
diameter,  and  lim  daa  madt  aa 
adjustmeat  for  diffafaaoea  ia 
laetchaadiaa.  Boriam  dtea  19  CFR  36187 
which  sUtaa, 'iha  Saaetafj  ariM  maka 
reasonable  allowance  for  dilhraDcaa  hi 
physical  characteristics.'' 
that  such  phydcal  charactatiatica  aia 
not  limited  solely  to  variatioBS  in 
physical  siaa.  Boriam  farthar  aigass  IImI 
finished  arbaala  vary  iamaay  ways 
odier  than  diair  ( 
as  hi  parfarmaaoa  standards.  Borlaai 
also  arguaa  dmt  dispanta  parfarmanca 
standards  (/.a.,  ">»■»<"»«  load  capacity) 
of  wheels  may  requira  diffsrani  aiiiiglili 
and  strength  of  stad  and  difhring  Umt 
costs.  Furtharmora^  Bodam  argnas  that 
different  adiaels  may  have  difhrant  disc 
face  designs  to  meet  the  aesthetic  needs 
of  a  particular  purchaser. 

Finally.  Boriem  argues  that  its  cost 
adjustment  claims  are  supportad  by  its 
replacement  cost  accounting  system 
which  the  Department  has  found  to  ba 
accurate  in  past  verifications,  such  aa 
the  fafr  vdue  investigatiai  involving 
thto  merchandisa.  and  in  a  recent  review 
of  Steel  Wheela  from  BraziL 

Department't  Poaition:  We  agree  aritb 
Boriem  that  diffJerenca-ln-merchandisa 
sdjustments  are  not  limited  to 
differences  in  size  or  dimensions,  but 
msy  incorporate  claims  for  afl 
differences  in  pbjrsical  diaracteristics. 
Since  Borlem's  difference-in* 
merchandise  adfustments  are  Bnked  to 
its  actad  cod  and  aceountiag  leeords, 
we  have  adjasted  for  dUreianosa  in 
merchaadiaa  attiBiatable  to  physical 
charactariatica  faidadfatg  d»aa  ediar 
dian  siza.  Wa  have  made  ao  dwaga  hi 
die( 


adjustments  from  (hose  presented  in  (ba 
preliminary  results  of  rsviaw. 

Comment  3:  Budd  challangBs  Boriam's 
indosIoB  of  snch  costs  as  insucaaoa, 
water,  third-party  maintananns  coats 
and  rentd  of  c^iital  equipment  as 
variable  factory  overhead  "TMwwrs 
Budd  acgoea  that  these  are  &iad  coats 
and  must  ba  allocated  between  fiovdga 
and  domestic  wheels  on  a  volmna  basis* 
as  opposed  to  a  ptodaction-tima  basis. 

Boriam  oountars  by  arguing  that  ooati 
like  those  tn  question  are  directly 
aasoristad  arith  Boriam's  procaasing 
costs  and  an  allocated  by  tiba  film  to 
eadi  wbad  on  tha  basis  of  te  standard 
processing  time  for  aadi  particular 
wheel  recorded  at  each  off  Boriam's  ood 
centers.  Baiiam  fialhar  aiguas  that 
ataadard  prooasdag  time  tor  « 
is  diracdy  related  ta  dM  phydcal 
charactariatica  off  aaA  wbad.' 
tha  difbraaoas  ia  standmd  [ 
time  and.  as  a  lasalt.  dm  diffs 


i^VortaaaCa  AwiUoB:  As  a  I 
rule,  tha  Ospaitmaat  oaasidars  factor] 
ovaihead  coats  which  do  Bot  vary  aa 
productioa  kvals  chaaga  ta  ba  fixed 
factory  aasriissd  oaats.  It  is  tha 
t'apractiostomdca 


on  dw baaia of  diSsrancas  fall 
labor,  and  variabla  factory  ovadwad 
rffdt  altiiiflitahia  tj  any  phydrd 
differencea  ia  Bstdwadiaa. 
inauapanaani  aaBavaa  taat 


coats  is  lastifiad  tai  dwt  sach  coats  will 
vary  in  ptoporthai  to  changes  in 
productioB  thna.  and  that  tf  diSsrani 
items  being  ctm^MTsd  require  diffsraat 
smouniB  off  ptoductiaB  thiw  (atMbatdda 
to  physlcd  dtflsrancas).  dwn  aa 
adjuatmsnt  shauld  ba  awda  ta  take  farta 
accoma  tfaaaa  coat  dtSsrsaoss.  Pbcsd 
factory  overhead  costs,  on  dw  odisr 
hand,  ardl  not  aaiy  aa  productiaa  time 


AfterpabHcatiaa  off  dw  prsBadnary 
rasaits  tiw  Dspaftawat  raqaaatad  fartiwr 
informatloa  en  tha  expenses  ia  qaestion. 
namely,  watw.  third-party  amintenanoa 
and  iasaraaoa  aj^enaea  and  rentd  off 
capitd  aqaipmeat.  and  aniether  Borlem 
coidd  giva  any  faattflcation  lor 
coaaideriag  them  aa  variable  factory 
overhead  expanses. 

AliBr  conaicjerfiig  Boriem  s  raaponaa 
the  Departmeat  baa  dstarmined  that 
thaaa  axpanaaa,  whua  fisted  as  variana^ 
are  etltKKBf  fixad  becaaae  they  are  not 
affected  by  iaeraaaaa  ar  dscraaaea  in 
productioa  MvalB  ortima.  and  are 
simpiy  eiaw  jtaa  oaiwoan  lore^n  ana 
donwatic  prodocBOB. 
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Comment  4:  Budd  contends  that 
Boriem  should  not  be  permitted  simply 
to  net  ICM  and  EPI  taxes  (internal  value 
added  taxes  paid  on  input  oroducts  or 
raw  materials  which  are  rebated  or  not 
collected  if  die  finished  products  are 
eiqKvted)  against  ICM  and  EPI  taxes 
paid  by  Boiiem  for  the  sales  of  Bnished 
wheels  in  the  home  market  ]3udd  argues 
that  unless  Boriem  can  demonstrate  that 
the  home  market  sales  always  directly 
cancel  out  potential  refunds  on  export 
sales  by  Borkm.  a  fuU  refund  is  not 
justified.  B^idd  further  argues  that  if 
there  is  any  lag  between  the  payment  of 
ICM  and  EPI  taxes  on  raw  materials  and 
the  return  of  those  funds  to  Boriem 
throu^  credits  or  rebates,  then  Boriem 
experiences  a  real  loss  due  to 
inflationary  pressures  in  the  Brazilian 
economy.  TUs  loss  should  be  accounted 
for  in  the  Department's  calculations. 

Boriem  d^ms  that  in  calculating  its 
diffgrence-in-merchandise  and  packing 
adjustments,  die  firm  properly  excluded 
ICM  and  IFI  taxes  from  input  material 
costs.  In  the  case  of  export  sales.  Boriem 
receives  a  credit  because  the  materials 
were  used  to  produce  or  pack  a  product 
that  is  exported.  In  the  case  of  home 
market  sales,  the  firm  receives  the  credit 
paid  on  parts  and  materials  netted 
against  the  taxes  owed  on  the  sales  of 
the  finished  products.  By  deducting  the 
taxes  from  the  input  costs,  it  is  reflecting 
the  real  cost  of  the  input  products  used 
to  produce  and  pack  the  wheels. 

Boriem  counters  any  suggestion  by  the 
petitioner  that  there  may  not  be 
sufficient  home  market  sales  to  absorb 
Borlem's  ICM  and  IPl  credits  associated 
with  Borlem's  export  sales  by  citing  the 
fact  that  the  great  majority  of  its  sales  of 
this  mercfaaridise  are  in  the  home 
market 

Boriem  claims  that  the  argument 
regarding  the  delay  in  the  repayment  of 
the  taxes  is  without  merit  because  the 
tax  bill  is  computed  and  settled  on  a 
monthly  basis. 

Department's  Position:  There  is  no 
basis  for  Budd's  contention  that  Boriem 
incurs  a  "loss"  by  making  its  normal 
monthly  tax  payments  on  its  purchases 
of  materials  and  parts  used  in  the 
manufacture  of  wheels.  We  agree  with 
Boriem  that  to  obtain  the  real  cost  of 
input  products,  these  taxes  should  be 
deducted  from  the  input  products  for 
exported  wheels  and  netted  against  the 
sales  of  finished  wheels  in  the  home 
market  when  computing  the  difference- 
innnercfaandise  and  packing 
adjustments.  The  Department  believes 
that  this  expense  is  property  calculated 
on  the  basis  ol  Borlem's  actual  costs. 
Comments:  Budd  says  that  ocean 
freight  should  have  been  calculated  on  a 
per-ton  basis  since  a  weight  allocation 


would  offer  a  better  approximation  of 
the  actual  financial  experience  of  an 
importer  who  deals  in  different  types  of 
wheels.  Also,  the  petitioner  argues  that 
insurance  costs  should  have  been 
calculated  according  to  value  to  account 
for  differences  existing  between  various 
type  of  wheels  that  are  shipped  at  the 
same  time. 

Boriem  agrees  and  says  that  is 
essentially  what  it  did  with  respect  to 
the  ocean  freight  allocation.  Boriem 
indicates  that  the  majority  of  its 
shipments  during  the  review  period 
consisted  of  only  one  wheel  type.  In 
such  cases,  Boriem  calculated  the  per- 
wheel  ocean  freight  expense  by  dividing 
the  ocean  freight  expense  for  the 
shipment  by  the  number  of  wheels  in  the 
shipment  In  the  limited  number  of  cases 
in  which  more  than  one  wheel  type  was 
shipped.  Boriem  allocated  ocean  freight 
expenses  (based  on  a  fixed  container 
expense)  to  each  type  of  wheel  in  the 
shipment  based  on  the  relative  weights 
of  the  wheels  in  the  shipment  After 
allocating  the  total  ocean  height 
expense  to  each  product  in  the 
shipment  Boriem  then  divided  the 
allocated  amount  by  the  number  of  each 
product  to  obtain  a  per-wheel  ocean 
freight  expense. 

With  respect  to  insurance  costs, 
Boriem  indicates  that  it  did  not  calculate 
a  per-wheel  home  market  insurance  cost 
for  the  firm's  home  market  sales 
because  the  amount  was  considered  by 
Boriem  to  be  insignificant  However,  if 
this  adjustment  had  been  made  it  would 
have  the  effect  of  reducing  Boriem's 
foreign  market  value  and.  consequently. 
Borlem's  margin.  With  respect  to  U.S. 
insurance  costs,  Boriem  argues  that  it 
did  use  value  to  allocate  these  costs 
when  more  than  one  wheel  type  was 
shipped. 

Department's  Position:  We  agree  with 
Borlem's  freight  allocations  and  are 
satisfied  with  these  adjustments 
because  they  were  basied  on  the  usual 
freight  allocation  methodology,  i.e.. 
weight  per  unit 

We  agree  that  Boriem  can  choose  not 
to  make  a  claim  for  home  market 
insurance  expenses  if  it  feels  that  the 
amount  involved  is  insignificant 

Comment  6:  Budd  contends  that 
import  duties,  customs  user  fees,  and 
harbor  maintenance  fees  should  have 
been  deducted  from  the  U.S.  price. 

Boriem  argues  that  none  of  these 
charges  were  incurred  by  the  firm  and, 
therefore,  were  not  included  in  the  U.S. 
prices  charged  to  its  customers. 

Department's  Position:  Based  on 
information  in  the  record,  we  determine 
that  because  Boilem  did  not  incur 
import  duties,  customs  user  fees,  and 


harbor  maintenance  fees,  adjustments 
for  these  costs  are  inappropriate. 

Comment  7:  Budd  alleges  under  19 
U.S.C  1677b(5)  that  the  Department 
should  compare  home  market  prices 
during  the  review  period  with  home 
market  prices  during  the  original  fair 
value  investigation  to  determine 
whether  Boriem  has  intentionally 
engaged  in  the  tactic  of  establishing  a 
fictitious  home  market  in  order  to  evade 
the  antidumping  duty  order. 

Budd  argues  further  that  the 
Department's  cost-of-production  review 
should  examine  closely  the  prices  paid 
by  Boriem  for  steel  inputs  used  in  the 
production  of  tubeless  steel  disc  wheels 
because  market  prices  in  Brazil  for  steel 
inputs  are  not  reflective  of  commercial 
reality.  Budd  alleges  that  Boriem 
benefits  from  an  upstream  subsidy 
provided  to  producers  of  the  major  raw 
material  input  hot-rolled  sheet  and  coil. 
Therefore,  Budd  contends  that  we 
should  substitute  the  average  world 
price  for  steel  rather  than  use  the  prices 
that  Boriem  paid  for  the  steel  input 

Boriem  argues  that  since  an 
overwhelming  percentage  of  its  sales  of 
the  subject  merchandise  are  made  in  the 
home  market  in  comparison  to  its  U.S. 
sales,  there  is  no  economic  incentive  for 
Boriem  to  suppress  prices  in  its  much 
larger  home  market  to  benefit  sales  in 
its  much  smaller  U.S.  market  Second. 
Boriem  argues  that  the  fictitious  market 
provision  in  the  antidumping  law  is 
intended  to  address  the  situation  in 
which  an  exporter  has  a  high  volume  of 
U.S.  sales  and  only  a  few  home  market 
sales,  the  exact  opposite  of  Borlem's 
sales  situation.  Boriem  also  argues  that 
the  record  cleariy  contradicts  Budd's 
allegations  of  price  suppression.  Boriem 
cites  the  weighted-average  prices  of 
specific  home  market  models  which 
have  increased  from  the  beginning  of  the 
administrative  review  period  to  the  end. 
and  its  March  17, 1989  letter  indicating 
that  it  did  have  third-country  sales 
during  the  review  period. 

Finally,  Boriem  declares  that  Budd 
misunderstands  the  cost-of-production 
analysis  under  the  antidumping  law. 
"The  purpose  of  a  cost  of  production 
investigation  is  to  determine  whether  a 
foreign  producer  has  sufficient  home 
market  sales  in  the  ordinary  course  of 
business  [i.e..  above  cost)  to  allow  the 
Department  to  make  the  statutorily 
preferred  price-to-price  comparisons." 
Boriem  argues  that  the  obvious  focus  of 
a  cost-of-production  analysis  is  on  the 
producer's  actual  cost  not  its  theoretical 
cost.  Boriem  concludes  that  neither 
alleged  Brazilian  government  assistance 
to  its  steel  industry,  nor  the  average 
worid  price  of  steel  Inputs,  is  relevant  to 
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a  cost-of-productioa  analysis  in  an 
antidun^iing  review. 

Departmmft  Position:  Section  1319  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  ri968 
Acti  amended  section  773  of  the  Tariff 
Act  of  1930  to  add  subsection  773(aK5) 
(19  U.S.C  1677b(S)).  This  amendment 
applies  only  with  respect  to  Cl)  reviews 
initiated  under  sections  73e(c)  or  751 
after  ttie  date  of  enactment  of  ttie  1988 
Act  (August  23, 1968).  or  (2)  reviews 
initiated  under  sections  796(c)  or  751 
pending  on  die  date  of  enactment  vi^en 
a  request  for  revocation  ts  also  pending. 
Since  dds  review  was  faritiated  on  June 
29. 1988  (53  PR  24470).  Budd's  dafan  that 
section  773(a)(5)  applies  to  tide 
administrative  review  is  incorrect 

Notwithstanding  the  above  «rror. 
Budd  also  fails  to  support  its  allegation. 
Under  19  U.S.C  773(8K5).  if  the 
Department  has  reason  to  briieve  tiiat  a 
fictitious  market  is  being  created  br 
varjring  movements  in  the  oricet  of 
different  forms  of  the  mercnandise 
under  investigation,  the  Department  is 
authorized  to  collect  faiforaiation  on  ttie 
home  market  sale*  of  all  fmrns  of  the 
product  regardless  of  whether  all  fonas 
are  export^  to  the  United  States  during 
the  period  of  review.  Badd  fafls  to 
provide  evidaice.  or  even  properly  to 
allege,  that  Boriem  has  artificaDy  set  the 
home  Biarket  prices  (^different  forms  of 
the  merchandise  under  investigation. 

Finally,  based  on  our  examination  of 
the  petitioner's  allegations  and  the 
information  submitted  by  the 
respondent  we  condude  that  tiiera  to 
insuffident  reason  to  bcUava  or  susped 
that  sales  by  Boriem  were  otherwise 
intended  to  asUblish  a  fictitious  aiarket 
.  under  19  US.C  773(a).  Budd's 
allegatiaos  contain  no  specific  eidenca 
supporting  its  daim  other  than  its  own 
vague  general  conclusions.  Moreover, 
Budd's  dalm  of  no  thlrd-coontry  sales 
by  Boriem  is  fauecurats.  Finally.  Budd's 
allegations  that  Boriem  benefits  ban  a 
upstream  sobsidy  on  sted  inputs  to 
outside  the  scope  of  an  antidunqiiiig 
duty  review. 

Conunenf  ft  Budd  says  that  if  the 
Department  does  consider  other 
domestic  modds  far  compartooa 
purposes,  thea  it  should  invaatigata 
whether  any  of  the  parts  wppUad  to 
Boriea  ware  prodttcad  by  Boriam  do 
Nordesta.  a  leklad  ataauiactarer.  to  aaa 
if  the  differenca-in-aiefchamiisa 
adjustmenU  reflected  costo  normally 
ixuaurad  in  transadiaoa  between 
unrelated  parttoa. 

Boriem  arguaa  that  Boriam  do 
Nordeste  didnot  supply  any  parte  far 
the  whaek  being  tavtowad  and. 
moreover,  does  not  have  tha  capadty  to 
make  the  larger  trade  sizes. 


Departmeat'g  Po$itioa:  Slooa  ttia 
Department  dkl  not  ooBsidK  other 
domestic  modeto  for  coaipartostt 
pwpoaas»  wa  dkl  not  naad  la  tavaatigato 
whethar  any  of  tiba  parte  MVpUad  ta 
Boriam  were  pradaoad  biy  Bariani  do 
Nordesta.  Moteoeer.  aa  noted  abowa. 
Boriem  has  assarted  that  all  ite  parte  far 
merchandtoa  andsriaviaw  areta 
purchased  bam  nnretotad  sappitors. 

Gsnuaaol  ft  Boriam  says  that  In  the 
preliminary  rasalto  the  Department 
made  a  clerical  error  by  inadvertantly 
switching  the  comparison  of  the  two 
\J3.  models  and  the  two  home  market 
models. 

Budd  pointe  out  that  on  page  12  of  ite 
response  Boriem  identifies  the  moet 
similar  mercbandiaa  diCbrently  thaa  it 
does  in  the  rest  of  ite  response. 

Depaitmeat's  PoaitioK  Wa  agvaa  that 
in  die  preliminary  resulte  we  sadtchad 
the  wheeto  wa  used  for  comparison 
purposes.  The  auiet  similar  modeto 
shown  on  page  12  of  Bwlem's  raaponea 
ware  deariy  tha  result  of  a  derical  airor, 
siaca  tha  rest  of  tiia  response  iadkatad 
that  the  3106  modd  (7.5  x  22.5)  was  moat 
similar  to  the  2705  model  (8J5  X  255) 
and  tiie  3107  modd  (73  x  223)  was  most 
similar  to  tha  2836  modd  (8J5  X  223). 
We  have  conected  dito  enor  and  have 
recdculated  tha  readte  according. 

Find  Resdto  of  Iba  Ravlaw 

As  a  result  ol  the  oommante  racdved 
and  correction  of  dericd  errors,  wa 
have  revised  our  preliaiinaiy  resdte  and 
we  detarmlna  tfiat  ttie  arei^tad-averaga 
margin  for  tha  period  Daoembar  12, 1987 
through  April  aa  1988  for  Boriam  to  044. 

The  Department  wiU  instrad  tha 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individud  «tiff»'««f^  between  United 
States  price  and  foreign  maricet  value 
may  vary  from  the  percentage  steted 
above,  llie  Department  will  issue 
appraisement  instructions  directly  to  tha 
Oistoms  Service. 

Further,  as  provided  for  by  section 
751(sHl)  of  the  Tariff  Act.  since  tha 
margLa  for  Boriem  to  lasa  than  0l5 
percent  and.  therefore,  dt  miaimiM  far 
cash  depodt  purposes,  tha  Department 
shall  not  require  a  cash  dqioait  of 
estimated  antidumplag  duttoa  fot  that 
firm. 

For  any  future  entries  of  thto 
merchandise  from  a  new  exporter  not 
covered  in  thto  or  prior  administrattva 
reviews,  whose  fird  shipaiante  occaiTad 
after  Apsa  KH 1988.  aad  who  to 
unrelated  to  tha  reviewed  fim.  no  cash 
depoait  shall  ba  required,  nasa  deposit 
requiremante  are  afbctiva  far  aU 
shipaante  olBraiiliaa  tubalass  atad 
disc  wfaaato  entered,  or  with^aa 
warehouse,  for  coasamptinn  an  ar  i 


tiie  date  of  pdilicatiaa  of  the  find 
resulte  of  the  admintotrative  review. 

Thto  adidntotiatlva  1 
are  in  accordawvwf*  sacttan  7tl(aXl) 
of  tha  Tariff  Ad  (19  USjC  l67i(aXl)) 
and  1 353.22  of  tlM  Department's 
regulatfoBS  (19  CTK  168.22). 

Dated  )uds  22. 198a 
r^aadsl-Sallsr. 

Acting  AssittaatSeaetarjr  for  Import 
Administntioa. 

[FR  Doc.  »-U07«  FUsd  a-aS-flSi  MB  a^ 
lOOBIISt 


Duty 
Attafitte 


fi  Import  Adwfnistratiion. 
International  TVada  Administration. 
Commerce. 

Acnoic  Notice. 


r.  We  praBminarfly  deteiaina 
that  benafite  amich  constitute  subsidies 
wfthbi  die  meaning  of  tha  oonnterval^ 
duty  law  an  being  provided  to 
producers  or  exportata  in  Norway  of 
fresh  and  diillad  Atlantk  salmon,  aa 
described  fai  the  "Scope  of 
Investigation"  section  of  dito  notice.  HM 
estimated  net  subsidy  to  077  Norwegian 
Kroner  (NOK)  per  kilogram  (246  percent 
od  mlanai)  far  all  piodacaia  ar 
axportara  in  Norway  of  fradi  «id  chiUad 
Attantic  sdann.  If  thto  InvastigaUan 
proceeds  nonnally.  wa  ariU  aiaka  a  find 
determination  an  or  before  Saptaabar  4 
190a 

iMiTr  lane  291 19861 


Rick  Ihiiiug  or  Beth  Graham.  OOca  of 
Coaatervailing  Investigations,  Import 
Admintotration.  Iiiteruationd  lYade 
Adiiantotiation,  U a  Department  of 
CoiiiHiefoe.  14di  Stiad  and  Constitution 
Avenae.  NW..  Washington.  DC  20230; 
telephone:  (202)  977-8530  or  377-n06. 

rMfVI 


that 


Pr^ndnaiy  1 

Based  on< 
preliminarily  ( 
benafite  adikki 
within  ^  maanii^  af  section  701  of  tha 
Tariff  Ad  of  ISSa  aa  amended  (tha  Ad), 
are  bdng  provided  te  pradacara  or 
exporters  in  Norway  of  ftesii  and  cMBad 
Adanttcidmoa.  For  pavpoMS  el  thto 
Invadlptinn.  tha  folWnah^] 
arepsa&n^arilyfoandtat 
subsfaiiaae 

• 
and 
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•  National  Fishery  Bank  of  Norway 
Loans 

•  Reoiooal  Capital  Tax  Incentive 

•  Reaucad  Payroll  Taxes 

•  Advance  Depreciation  of  Business 
Assets 

•  Govemment^unded  Research  and 
Development 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  NOK  0.77 
per  kilogram  (2.45  percent  ad  valorem) 
for  all  producers  or  exporters  in  Norway 
of  fresh  and  chilled  Atlantic  salmon. 

CasaHlatafy 

Since  the  publication  of  the  Notice  of 
Initiation  in  die  Federal  Rsgistar  (55  FR 
11423.  March  28. 1990).  the  following 
events  have  occurred.  On  April  3, 1990. 
«ve  presented  a  questionnaire  to  the 
Government  of  Norway  in  Washington. 
DC  concerning  petitioner's  allegations. 
On  May  4, 199a  we  pos^ned  the 
preliminary  determination,  at  the 
request  of  petitioner,  to  no  later  than 
June  21. 1990.  pursuant  to  section 
703(c)(lXA)  of  the  Act  (55  FR  19767.  May 
It  1990).  On  May  14. 199a  we  received 
a  response  to  our  questionnaire  from  the 
Government  of  Norway.  On  May  25. 
199a  we  delivered  a  supplemental/ 
deficiency  questionnaire  to  the 
Government  of  Norway.  We  received  a 
response  to  this  questionnaire  on  ]une 
12.199a 

Scope  of  InvaatigatkMi 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
19ea  the  VS.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  $eq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  198& 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  product  covered  by  this 
investigation  is  the  species  Atlantic 
salmon  (Salmo  salar)  marketed  as 
specified  herein:  the  subject 
merchandise  excludes  aU  other  species 
of  salmon:  Danube  salmon.  Chinook 
(also  called  "king"  or  "quinnat").  Coho 
("silver"),  Sockeye  ("redfish"  or 
"blueback").  Humpback  ("pink"),  and 
Chum  ("dog").  Atlantic  salmon  is  a 
whole  or  nearly-white  fish,  typically  (but 
not  necessarily)  marketed  gutted,  bled, 
and  cleaned,  with  the  head  on.  The 
subiect  merdiandise  is  typically  packed 
in  fresh-water  ice  Tchilled").  Excluded 


from  the  subject  merchandise  are  fillets, 
steaks,  and  other  cuts  of  Atlantic 
salmon.  Also  excluded  are  frozen, 
canned,  smoked  or  otherwise  processed 
Atlantic  salmon.  Atlantic  salmon  is 
currently  provided  for  under  HTS  sub- 
heading 0302.12.0002.9.  Prior  to  January 
1. 199a  Atlantic  salmon  was  provided 
for  under  following  HTS  sub-headings 
0302.12.0060.8  and  0302.12.0065.3.  Prior 
to  January  1. 1989,  Atlantic  salmon  was 
classifiable  under  item  110.2045  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Analysis  of  Programs 

Due  to  the  large  number  of  producers 
and  exporters  of  salmon  in  Norway,  we 
have  solicited  information  from  the 
Norwegian  Government  on  an  aggregate 
or  industry-wide  basis,  rather  than  from 
the  individual  companies  involved  in  the 
production  or  exportation  of  salmon 
from  Norway.  Consequently,  our 
subsidy  calculations  are  based  on  the 
total  amount  of  benefits  provided  to  the 
salmon  industry  cmd  the  total  volume  of 
salmon  sales  as  reported  by  the 
Government  of  Norway. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  ("the  review 
period")  is  calendar  year  1989.  This 
review  period  corresponds  to  the 
Government  of  Norway's  fiscal  year. 

According  to  the  questionnaire 
responses,  it  was  not  possible,  given  the 
number  of  producers  in  the  country,  to 
solicit  the  requested  tax  information 
fit>m  every  salmon  producer.  Therefore, 
to  develop  information  on  the  usage  of 
the  tax  programs  alleged  to  benefit 
producers  of  Atlantic  salmon  in  Norway, 
the  Government  of  Norway  surveyed 
producers  located  in  two  counties: 
Rogaland  and  Nord-Trondelag.  The 
Government  of  Norway  stated  that  it 
beUeves  these  two  counties  are 
representative  of  the  Atlantic  salmon 
industry.  To  ensure  the  impartiality  of 
the  data  used  in  this  preliminary 
determination,  we  also  requested  that 
the  Government  of  Norway  survey  an 
additional  county  which  we  selected. 
Troms.  Tax  data  from  salmon  producers 
in  all  three  counties  were  used  as  the 
basis  for  calculating  the  countervailable 
benefits  conferred  upon  the  Norwegian 
Atlantic  salmon  industry. 

Our  policy  with  respect  to  grants  and 
forgiven  loans  is  to  (1)  expense  recurring 
benefits  to  the  year  of  receipt,  and  (2) 
allocate  nonrecurring  benefits  over  the 
useful  life  of  assets  in  the  industry, 
unless  the  sum  of  grants  provided  under 
a  particular  program  is  less  than  0.5 
percent  of  a  firm's  total  or  export  sales 
(depending  on  whether  the  program  is  a 
domestic  or  export  subsidy).  For 


purposes  of  this  preliminarily 
determination,  we  have  expensed  all 
grants  and  forgiven  loans  to  the  review 
period  since  we  have  inadequate 
information  to  determine  whether  the 
programs  in  question  provide  recurring 
or  nonrecurring  benefits. 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect  we  accept  the 
re8{>onse  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  a  program  is  otherwise 
countervailable.  the  program  will  be 
considered  a  subsidy  in  the  final 
determination.  Based  on  our  analysis  of 
the  petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Progmms  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
producers  or  exporters  in  Norway  of 
fresh  and  chilled  Atlantic  salmon  under 
the  following  programs: 

1.  Regional  Development  Fund  Loans 
and  Grants 

The  Regional  Development  Fund 
(RDF)  was  established  in  1961  to 
maintain  and  strengthen  the  economic 
base  and  to  increase  employment  in 
regions  with  low  levels  of  economic 
activity.  Eligibility  for  RDF  assistance  is 
contingent  upon  geographic  location. 
Only  producers  or  manufacturers 
located  in  underdeveloped  regions  of 
Norway  are  eligible  for  assistance. 

The  RDF  provides  loan  guarantees, 
long-term  loans  and  grants.  Loan 
guarantees  under  the  RDF  are  discussed 
in  the  Programs  Preliminarily 
Determined  to  be  Not  Countervailable 
section  of  this  notice.  RDF  loans  are 
provided  for  capital  investment  and  are 
made  in  Norwegian  kroner.  According  to 
the  response  of  the  Government  of 
Norway,  the  effective  interest  rate  on 
outstanding  loans  during  the  review 
period  was  between  12.06  and  12.39 
percent 

Loans  in  the  amount  of  NO1C26.240.000 
to  salmon  producers  were  written  off 
during  the  review  period.  Exclusive  of 
those  loans  written  off.  there  were 
outstanding  loans  to  salmon  producers 
for  which  no  interest  was  paid  during 
the  review  period. 
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To  determine  whether  loans  under 
this  program  were  provided  on  terms 
inconsistent  with  conunerdal 
considerations,  we  selected  as  our 
benchmark  the  national  average  long- 
term  interest  rate  charged  by 
commercial  banks  for  ooiporate  lending. 
We  selected  a  naticmal  average  rate 
because  o\ir  analysis  is  on  an  industry- 
wide level,  rather  than  on  a  company- 
specific  basis.  We  also  used  a  corporate 
average  borrowing  rata  because, 
according  to  the  Government  of 
Norway,  there  are  no  statistics  available 
on  the  average  cost  of  borrowing  for  the 
salmon  industry.  During  1988,  the 
effective  interest  rate  on  long-term 
corporate  borrowing  from  commercial 
banks  was  14.9  percent  Comparing  this 
rate  to  the  rate  charged  under  the  RDF 
program,  we  determine  that  RDF  loans 
an  provided  on  terms  inconsistent  with 
commercial  considerations. 

Because  loans  provided  under  this 
program  are  limited  to  producers  and 
manufacturers  located  only  in  specified 
regions  of  Norway  and  are  provided  on 
terms  inconsistent  with  commercial 
considerations,  we  preliminarily 
determine  them  to  be  countervailable. 

Since  the  interest  charged  on  RDF 
loans  is  variable,  we  could  not  employ 
our  normal  long-term  methodology  since 
we  cannot  calculate  a  future  benefit 
stream  over  the  term  of  the  loan. 
Therefore,  we  used  our  short-term  loan 
methodology  and  subtracted  interest 
paid  on  RDF  loans  in  1988  from  the 
interest  that  would  have  been  paid  at 
the  benchmark  rate  of  144)  percent  The 
difference  Is  the  bmiefit  conferred  upon 
the  subject  merchandise  during  the 
review  period. 

We  are  treating  the  amount  of  written- 
off  loans  as  a  grant  To  calculate  the 
benefit  from  the  loans  to  salmon 
producers  which  the  Government  of 
Norway  wrote  off  during  1988.  we  took 
the  amount  written  off  and  deducted 
from  that  total  the  amount  of  lossess 
recovered  by  RDF  from  settlements 
received  in  bankruptcy  and  estate 
proceedings  on  loans  previously  written 
ofL  Since  we  did  not  have  the  amount  of 
recovered  debts  on  a  salmon-specific 
basis,  we  used  the  recovered  losses  on  a 
progrm-wida  basis  as  best  information 
available.  According  to  infonnaton  from 
the  1988  annual  report  of  the  RDF.  the 
program  incurred  losses  of  NOIC338, 
127.700  In  1988.  but  recovered 
NOK8.37S.104  in  kiases  on  loans  and 
loan  guarantee*  previously  written  off. 
The  resultant  percantaga  of  recovered 
losses  is  2.48  percent  W*  applied  that 
percentage  to  the  amount  of  loans  to 
salmon  producers  which  were  written 
off  during  the  review  pariod  and 


subtracted  the  result  from  tfit  total 
amount  of  written  off  loans  to  determine 
the  amount  of  b«Mfit  conferred  upon 
the  subject  merchandise. 

To  calailate  the  benefit  for  the  non- 
payment of  interest  on  outstanding 
loans,  we  treated  the  amount  of  interest 
due  and  an  interest-free,  short-term 
loan.  We  calculated  the  benefit  in  this 
maimer  since  the  interest  payments  not 
collected  appear  to  ba  deferred,  not 
forgiveiL  Tnerefora,  we  calculated  the 
amount  of  outstanding  interest  and 
multiplied  that  amount  by  the  national 
average  interest  rate  on  commercial 
short-term  loans,  whidi  was  14.95 
percent  during  the  review  period,  to 
calculate  the  interest  savings  on  those 
loans.  The  short-term  interest  rates  for 
1989  whidi  we  used  in  calculating  the 
average  rate  for  the  year  include  not 
only  corporate  borrowing,  but  short- 
term  loans  to  consumers  as  weU.  We  are 
using  this  rate  because  according  to  the 
response,  the  1988  average  short-term 
rate  for  corporate  borrowing  is  not  yet 
available. 

We  then  added:  (1)  The  Interest 
payment  differential  calculated  on 
outstanding  loans;  (2)  the  amount  of 
loans  written  off  (less  recovered  losses) 
during  the  review  period:  and  (3)  the 
calculated  interest  savings  on  the  loans 
for  which  no  interest  was  collected.  We 
divided  the  result  by  total  volumna  of 
fresh  and  chilled  Atlantic  salmon  sold 
during  the  review  period  to  calculate  an 
estimated  net  subsidy  of  NOK  0.279  per 
kilogram  (0.88  percent  ad  valorem).  (The 
ad  valorem  rates  dted  throughout  this 
notice  have  been  calculated  based  on 
the  total  sales  value  of  fresh  and  chilled 
Atlantic  Salmon) 

The  RDF  also  provides  both 
investment  and  development  grants. 
Investment  grants  may  be  made  for  the 
acquisition  of  new  buildings  and 
equipment  These  grants  are  provided 
on  mtpiniiini  investments  of  NOKTOOOa 
Business  development  grants  are 
provided  for  surveys  and  planning, 
product  development  market  surveys, 
mariieting.  initiation  of  new  business 
undertakings,  training,  and  financial 
assistance  for  new  enterprise*.  These 
grants  ara  provided  at  •  maximum  of  SO 
percent  of  the  external  costs  of  the 
project  Both  bivestment  and  business 
development  grants  were  provided  to 
salmon  producen  during  the  review 
period. 

Because  grants  under  the  RDF  an 
limited  to  producen  and  manufacturera 
located  only  in  spedfiad  regions  of 
Nmway.  we  preliminarily  determine 
them  to  be  oountarvallaUa. 

To  calculate  ttia  benefit  from  the 
grants,  w*  divided  the  amount  of  grants 


disbursed  during  the  review  period  by 
total  volume  of  n«sh  and  diillad 
Atlantic  salmon  sold  during  the  review 
period  to  obtain  an  estimated  net 
subsidy  of  NOK  0285  per  kilosram  (093 
percent  ad  valor»m).  "The  totalestimated 
net  subsidy  for  RDF  loans  and  grants  Is 
NOK  0572  per  kilkogram  (1 J2  percent 
ad  valorem). 

2.  National  Fishery  Bank  of  Norway 
Loans 

The  National  Fishery  Bank  of  Norway 
(NFB)  granted  ktans  for  the  financing  of 
fish  farms  from  1874  through  1987.  On 
January  1. 1888,  the  Norwegian  Bank  for 
Industry  took  over  the  admlnistratioa  of 
new  loans  to  the  fishfarming  Industry. 
(For  information  on  loans  from  tii* 
Norwegian  Bank  for  Industry,  see 
section  IL2.  of  this  notice.)  Loans  which 
had  been  granted  to  fishfarmera  thioogh 
1987  are  still  administered  by  the  NFE 
The  NFB  provided  long-term  loans  for 
investment  In  production  equipment  and 
buildii^s.  The  interest  rates  charged  on 
outstanding  loans  ara  set  by  the 
Norwegian  legislature  and  can  vary  over 
time.  In  1988,  the  interest  rate  cbaiged 
on  outstanding  loans  under  this  program 
was  set  at  11.5  percent  According  to  tha 
response  of  the  Govenment  of  Norway, 
thno  ara  no  other  fees  or  charges,  otbiv 
than  interest  associated  with  loans 
provided  under  tills  program. 

In  1988.  die  NFB  wrote  off 
NOK824XI00  In  loans  to  salmon 
producen  and  NOKlse,  In  interest  to 
salmon  producers.  Also  in  that  jrear. 
tiiere  were  NOKlS4>38,38e  in  loans  to 
salmon  producen  on  which  no  interest 
was  paid. 

To  determine  whether  loans  under 
this  program  ara  provided  on  terms 
Inconsistent  witii  commercial 
considnations,  we  used  the  same 
benchmark  as  referred  to  under  the 
Regional  Development  Fund  program 
(see  section  Ll  of  tiiis  notice). 
Comparing  this  benchmark  to  the 
interest  rata  on  outstanding  loans  under 
this  program,  we  find  that  bans  under 
this  program  ara  provided  on  terms 
inconsistent  tvith  commercial 
considerations. 

Because  the  bank's  lending  was 
limited  to  tiM  fishing  industry  and  ito 
loans  wera  provided  on  terms 
inconsistent  with  commerrial 
coosidnations.  wt  preliminarily 
determine  the  program  to  be 
counteravailabla. 

We  calculated  die  benefits  confemd 
under  this  program  in  tha  same  Bsannar 
as  pravioo^  daecribed  under  die 
Regional  Devalopmant  Fund  program 
(sa*  sactfoB  LL  of  ttds  notice).  Howevar. 
unlike  written-off  loans  under  die 
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outstanding  loans:  (2)  die  < 
loans  written  off  doiiQg  tfaa  review 
periodb  and  [i)  Ihe  calctflated  txAereil 
savings  on  tlie  loans  for  which  no 


(Oar  peraadt  «h/ vakraojl 

«.  Regional  Capital  Tax  Incentive 

1W  ain  of  this  prayan  ia  to 
neeivage  JDwetaient  in  xegisM  to 
naHtem  Notway  with  «  weak  i^utrial 
base  and  misirierahls  uamaalai9mtB.t 


income.  13ieee  faads  muet  tfaoB  be 

tnrtftni  incapital  assets.  Theaaj 

ameoBt  «Bowed  4s  be  Redacted  le  J5 
pvoent  of  taxable  inooaM.  Ihs 

Withhi  ive  pean  of  seMm  aside  a 
fundondw^is  pnvnm>  1<B0  percent  of 
^  fond  oust  be  invested,  nie 
investment  must  take  place  in  assess  lor 
use  to  the  tajipayar's  ovwi  business 
When  setting  np  the  fond,  eaamonirt 
correaponAng  to  ttD  pasoeat  of  flia  fond 
must  be  placed  In  a  qtedal  Interest- 
hfarinj  acxount  la  a  local  ^budK  to 
secure  taxes  (hat  would bave  tobe  paid 
on  (he  fond  in  the  event  diet  (he 
taxpayer  does  not  meet  the  obligations 
for  investmeiit  under  Ihe  program.  In  the 
year  when  the  fond  is  vAioQy  or  partly 
invested,  s  fixed  percentage  of  the 
invested  fond  Is  to  be  deducted  from  the 
depreciable  vdue  (tf  the  purchased 
gg(0t.  Hw  lamalidng  part  of  the  Invested 
fund  is  tax-free  provided!^  invested 
asset  is  kept  to'flie  taxpayers's  business 
for  a  speUfiedjiuudjei  of  yeaia. 

BBcauae  this  program  is  naineu  to 
taxpayers  to  uurtiein  Man  ay,  we 
preliminarily  deteiuiioe  dw  piDgram  to 
be  counteravailable.  The  criadato  the 
benefit,  we  took  the  total  amount  of 
funds  deducted  from  taxable  lacone  by 
salmon  prodocen  and  midtipbed  Ihat 
amount  by  thetaxratotif  90.8  percent  to 
determine  die  eiw^  ef  tax  aaviitgs 
provided  in  19B9'under4d8  program.  We 
divided  this  amount  by  total  vohone  of 
fresh  end  diffled  Adantie  sahmm  add 
during  dw  review  parieitoaSculate  an 
estimated  art  aabeidy  ofHOK— 15  per 
kilogram  {OjK  peicent  aa  voIomii\. 

As  Is  ovae(Mnneda0BCV.  ^ve  aid 
not  take  Me 


(See.  for  example,  MmlAfflnMUv 
CoaMm  9uiliag  tkity  DmtmnnaMtian: 
Cartaim1tt^AtiaMiet>mmdfi$hFKUB 

n  FR-noti.  MaRii»,iseM 


4.  Reouced  Payroll  Taxes 

Cadet  <haJ«laflooaHnegrance  Act. 
unployars«N  liable  fer  *e  paiaiaat  of 
payraU  toaaa  which  an  baeed  oa  a 
perceniaee  af  the  wagea  paid  In  die 
oowsa  of  a  yaac.  Tbe  employer  pays  diis 
tax  slR  ttaaaa  a  year.  Slnoe  1175.  <ha 
amount  afmlrlbaticas  Imts  been 
geograpUoaBy  dtSBtendated  depoidiag 
upon  Ihe  aftnic^aBty  to  vAidi  dM 
en^loyaa  la  HaiMi  fer  tooiea.  The 
piu|paiate< 

employnaot  of  paraans  to 
underdeveloped  areas  tf  Norway,  b 
mo.  Noiway  was  A^ded  Into  four 
looes.  The  tox  rates  is  each  of  the  wnas 
was  15.7  peroeBt.  \%A  perveat,  10 
percent,  and  U  paroeat  to  Zones 
two,  three  and  four,  respectively. 

Because  this  program  pnnridas  a 
benefit  to  specific  legions  to  Ncaway. 
ws  pTBiiiBiuaiBy  determine  It  to  de 
oaaflNervdaiUe.  To  'criculate  the 
beneBt.  we  aiidUpned  the  amount  ef 
wages  paid  tyaahnenprodncew  to 
Zones  L  5.  and4Tiy  dielr  lespeOtivs 
payroH  tax  rates.  We  -dieB  muMpUed  die 
wages  paid  to  eadi  «f  these  sones  by  die 
psyroD  tax  Tate  of  M.7percent  that 
woidd  bare  tieen  paid  hadtheprocnicers 
been  located  to  Zone  1.  We  took  "die 
diueieiiue  between  die  payroQ  taxes 
paid  to  Zones  2.  ^  and  4  and  die  amount 
of  payiuH  taoces  diey  would frave  paid  If 
they  had  paid  the  rate  applicable  to 
Zone  1.  We  nvided  die  sesut  by  totu 
voluma  4a  veM  and  atuled  Adantic 
sakBOB  aoU  dartog  die  revww  period  to 
obtato  an  eetimated  net  vnbridy  ai  ttOK 
ai55  per  Ulogram  (0.4i  percent  otf 

S.Advi 


tot  purpose  n  tfaispropam  Is  to 
encourage  tatvestmeat  to  less-de  v  eliiped 
arees  of  Norway  by  allowing  companies 
located  to  aeierted  districts  ctfthe 
country  totiaim  a  fainter  rate  of 
depredation  to  die  year  to  wUdh  capKal 
assete  aw  auqaired.  BIgible  unupauies 
may  iHaim  an  additional  25  or  40  percent 
depreciation  beyond  the  standard  rate 
of  depredation  dl  uwipanies  to  Norway 
may  <;t»im-  Whether  a  company  may 
claim  an  aduHiunu  depivdation  rate  of 
25  or  40  perceift  depends  tm  the 
company's  location.  TUs  amount  of 
initial  d^predatioB  sSows  a  greater  part 
of  dte  prtoe  af  aoquliad  aaaets  tobe 


deduotad  ftaailMaMa  taoeaw  to 'te 
yearafac^iMan. 

Because  only 'Companies  TOcatoo  to 
specific  regtons  oi  Itonvay  are  cngfMa 
for  wBS  progmn.  we  prfAmtaarny 
determine  the  program  to  be 
ooBBte^eflabla.  To  isalcuiate  toe  benefit 
from  tUs  peogram,  we  divided  die  tax 
savtags  prodded  under  the  program  to 
salmon  producera  by  the  total  volume  t)f 
baA  and  tshffled  Atlandc  sauuuuaold 
during  the  review  period  to  t/blato  an 
estimated  net  subridy  tif  NOK  OjOK  per 
aflogram  \04H  percent  oo  vuluieaif. 

fl,  Govemment-Fuadad  Afuacaltnie 
Research  and  DaveUipBient 

Geremment-fanded  aqnaodtara 
reeeaidi  primarily  tsonetste  of  basic 
research  and  reseaitB  aimed  at  long- 
term  economic  development  of 
a(|uaLallure  to  Norway.  Most  of  die 
companies  wfaidi  receive  government 
fundtog  laauafuutuie  goods  end 
equipneat  for  fishfuns  both  to  Norway 
and  abroad.  On^  a  smaB  ratoority  of  die 
fufld  iad|AeBts  are  unuemers. 

Tnera  isvooentita  agency  vnddi 
handles  aB  attnacultiae  research  and 
development  to  Norway.  Guv  ei  lanent- 
funded  feseaidi  is  planned,  finanoed 
andpenoraed  (nrough  the  nuowtag 
isfaiilialliwis  (!)  research  councils,  (2) 
univeiaMes  woA  ooReges.  (9)  guveiiuBent 
reserach  oeundls.  f4)  institutes  fer 
coHBHi  sell  wien  reseaidu  and  \5) 
govemneat  nnandal  tostitationB. 
Govemaeat  nnanciai  lustilntions  assist 
to  fw*H"'*g'p*^'*""|'"'*"*^'*'  proiects.  Tae 
recipients  -Of  sudi  'grants  aia  asasfly 
re^aleev  vaaantnoato  ^B  percain  at  tne 
total  praferttsoats. 

When  the  resulte  of  government- 
tuBflea  reeea^cn  ano  QeaeiopaieBt  are 
made  public  to  (nose  bodi  wllhlu  and 
out  of  the  ooBHtry.  wa  find  that  die 
assistanoe  is  net  oounterrailable  fsee. 
for  axamiAe.  Knal  Affhmathm 
CouBts^vunts  O&ty  O&t&ntunotiotK 
Fntht'Ounoo  ono  rfoxm  PoitiPnthtctM 
from  Oaneda,  54n  80774. 1u(y  84. 1808). 
According  to  dieTespanse^llie 
OOTPsramaflt  ai  Nonaay .  results  ai 
guvatiuuent  aqoaculture  research  are 
nomuny  made  ptnnicaHy  aveneiile  both 
to  and  outside  Norway.  Tnera  are. 
however,  certate  axoeptions.  Dartog  toe 
re^new  period,  a  great  wes  oisDonefl  vtt 
the  randing  xn  one  project  luvulvtog  a 
salmon  producer  to  wndi  puDlicatioa  of 
the  results  was  not  required  'Or  coidd  be 
delayed  for  a  number  af  jrears.  Secanse 
the  lesultsaf  that  reseaach  project  wffl 
not  Tie  made  pubnc^By  avainnnei  we 
pi  eliuunanly  detennlne  the  «undiiig  af 
that  project  to  be  counterTanabia.  To 
calculate  die  benefit  ander  dns  program, 
we  took  die  amount  off  the  giant 
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disbursed  during  the  review  period  and 
divided  that  amount  by  the  total  volume 
of  fresh  and  chilled  Atlantic  salmon  sold 
during  the  review  period  to  obtain  an 
estimated  net  subsidy  of  NOK  0.002  per 
kilogram  (aoi  percent  ad  valorem). 

II.  Programs  Preliminarily  Determined 
to  be  Not  Countervailable 

1.  Regional  Development  Fund  Loan 
Guarantees 

In  addition  to  the  ROF  loans  and 
grants  discussed  above,  the  RDF 
provides  loan  guarantees.  Guarantees 
are  provided  for  loans  from  commerdal 
banks.  RDF  will  guarantee  up  to  a 
maximum  of  50  percent  of  a  loan,  thus 
sharing  the  risk  of  the  loan  with  the 
commerdal  bank.  The  RDF  charges  a 
guarantee  fee  of  two  percent  per  annum. 
According  to  information  obteined  by 
the  Department,  the  granting  of  loan 
guarantees  is  a  standard  commerdal 
practice  in  Norway.  The  fees  charged  for 
a  loan  guarantee  vary  depending  on  the 
aeditworthiness  of  the  customer  but  are 
generally  in  the  range  of  one  to  two 
percent 

Because  the  fees  charged  for  loan 
guarantees  under  the  RDF  correspond  to 
the  fees  charged  by  commerdal  banks  in 
Norway,  we  preliminarily  determine 
that  loan  guarantees  provided  under  the 
RDF  are  not  made  on  terms  inconsistent 
with  commerdal  considerations,  and 
thus  are  not  countervailable. 

2.  Norwegian  Bank  for  Industry  Loans 

The  Norwegian  Bank  for  Industry 
(NBI]  was  esteblished  in  1977  to  provide 
medium-  and  long-term  financing  for  the 
development,  modernization  and 
restructuring  of  Norwegian  industry  in 
accordance  with  the  government's 
industrial  policy.  In  1988.  the  NBI  began 
making  loans  to  fishfarmers.  The  NBI 
provides  loans  to  new  enterprises  and 
for  the  expansion  and  improvement  of 
existing  enterprises.  The  majority  of 
shares  are  held  by  the  Norwegian 
government  The  rate  of  interest  on 
loans  provided  under  this  program  is 
based  on  the  borrowing  costs  of  the  NBL 

According  to  the  response  of  the 
Government  of  Norway,  eligibility  is  not 
contingent  upon  export  performance, 
geographic  location  or  industrial  sector. 
During  the  review  period,  loans  under 
this  program  were  provided  throughout 
Norway  to  companies  in  such  industries 
as  mining,  food  processing,  textiles, 
chemical  metals,  shipbuilding,  and 
paper  and  wood  industries.  Because  the 
ouUtanding  loans  under  this  program 
are  not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
this  program  to  be  not  countervailable. 


3.  Government  Bank  of  Agriculture 
Loans  and  Grante 

The  Government  Bank  of  Agriculture 
administers  the  Norwegian  Fund  of 
Development  to  Agriculture  which  was 
crested  to  provide  assistence  in 
establishing  supplemental  income  and 
employment  for  farmers.  The  Fund 
provides  boUi  long-term  loans  and 
grante  to  all  agricultural  producers. 

One  of  the  two  loans  provided  to 
salmon  producers  during  the  review 
period  was  provided  interest-free.  The 
Government  of  Norway  stetes  that  it  is 
standard  practice  under  the  program  to 
provide  interest-fiae  loans.  Interest-free 
loans  will  be  provided  if  it  is  deternUned 
that  the  applicant  needs  an  interest-free 
loan  in  order  to  finish  a  project  The 
interest-free  loan  provided  to  the  salmon 
farmer  was  provided  based  on  the 
applicant's  finandal  sitxiation,  according 
to  the  regulations  of  the  program. 

According  to  the  response  of  the 
Government  of  Norway,  the  Fund 
provides  loans  to  all  agricultural 
producers.  The  Government  of  Norway 
also  stetes  that  it  is  standard  practice  to 
provide  interest-fiae  loans  under  this 
program.  Therefore,  we  preliminarily 
determtoe  that  the  program  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  not  countervailable.  This 
is  consistent  with  our  policy  that 
agriculture  constitutes  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  todustries  (see,  for 
example.  Final  Affirmative 
Countervailing  Duty  Determination: 
Live  Swine  and  Fresh,  Chilled  and 
Frozen  Pork  Products  from  Canada.  50 
FR  25097,  June  16, 1965). 

///.  Programs  Preliminiarily  Determined 
to  be  Not  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
producers  or  exporters  in  Norway  of 
fresh  and  chilled  AUantic  salmon  during 
the  review  period. 

1.  Norwegian  Industrial  Fund 

The  Norwegian  Industrial  Fund  is  a 
government  institution  esteblished  to 
encourage  industrial  growth  and 
adaptetion  in  order  to  strengthen  the 
competitive  position  of  Norwegian 
industry  and  tourism.  The  Fund  is 
suthorized  to  provide  grants,  loans,  and 
loan  guarantees.  Acomling  to  the 
response  of  the  Government  of  Norway, 
no  grants,  loans,  or  loan  guarantees 
were  provided  to  producers  or  exporters 
of  the  subjed  merchandise  during  the 
review  period. 


2.  Norwegian  Central  Bank  Loans  to 
Salmon  Fanners 

By  Royal  Decree  of  28  Odober  1988, 
20  licensees  were  allocated  to  farm 
salmon  and  trout  to  Finnmark  and  10 
were  allocated  in  Nord-Thims.  In 
addition  to  these  licenses,  the  Ministry 
of  Finance  recommended  a  provisional 
arrangement  by  which  Norges  Bank,  the 
Norwegian  central  bank,  would  extend 

iiovemment-guaranteed  operational 
cans  to  these  producers.  This  program 
took  effect  in  1980;  however,  to  date,  no 
loans  have  been  granted  or  guaranteed 
under  this  arrangement 

3.  Sales  Promotion  Assistance 

The  Norwegian  E)q>ort  Coundl 
administers  a  program  aimed  at  export 
promotion.  Funds  for  this  activity  come 
fitim  the  budget  of  the  Foreim  Ministry. 
According  to  the  response  of  the 
Government  of  Norway,  no 
disbursemente  were  made  to  producers 
or  exporters  of  the  subjed  merchandise 
during  the  review  period. 

4.  Special  Tax-Free  Reserves  for  Export 

Development 

Under  this  program,  exporters  may  set 
sside  funds  to  cover  expenses  for 
maricet  development  abroad.  A 
maximum  of  20  percent  of  income 
computed  for  munidpal  income  tax 
purposes  might  be  set  aside  and 
deducted  from  income  for  that  year.  This 
program  was  designed  to  allow 
exporters  to  set  aside  profit  tax-fiee  for 
a  few  years  before  starting  a  market 
research  and  development  project 
abroad.  According  to  the  response  of  the 
Government  of  Norwsy,  no  producers  or 
exporters  of  the  subject  merchandise 
have  used  this  program. 

rv.  Programs  Preliminarily  Determined 
to  Not  Exist 

We  preliminarily  determine  that  the 
following  programs  do  not  exist  or  were 
temdnated  prior  to  the  period  of  our 
review: 

1.  District  Development  Bank  Loans, 
Loan  Guarantees  and  tovestment  Grante 

According  to  the  response  of  the 
Government  of  Norway,  there  are  no 
District  Development  Banks  in  Norwsy. 
Respondent  daims  that  petitioner's 
allegation  was  based  on  a 
mistranslation  of  the  Regional 
Development  Fund.  (See,  section  LI.  of 
this  notice  for  a  description  of  the 
Regional  Development  Fund.) 

2.  Norwegian  Exftort  Coundl  Financing 

According  to  the  reqMosa,  the 
Norwegian  Export  Coimdl  does  not 
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offer  eicpovt  finondai  Id 
companies. 

3.  Raflonai  DevelepaeBl 
TranspOTt  Sabaidie* 

Accordng  to  the  reqxnue  dflhc 
Goverament  ofNorwaj.  prior  to  TW8, 
the  1COF  provided  grants  for  'flie 
domestic  transporl  of  finished  and  semi- 
finished prodmrts  of  a  certain  processing 
vahie  in  accordance  with  a  specified  tist 
of  comnnxfities.  This  list  did  not  include 
fnA  and  cfaffled  Atlantic  salmon.  This 
grant  jirogiam  was  designed  to  reduce 
die  dteadvantages  of  long  distances  and 
poor  transport  facfflties  in  certain  areas. 

4.  Institute  fior  the  Financing  of 
Structural  Readaptatiaa 

According  io  (hs  response  'df  fte 
Goreraaaedt  afNmwaj.  fhe  Norwegian 
Bank  far  todastiy  has  operated  the 
programs  trf  the  lusUUite  for  the 
Flnandng  of  Stmctaral  Keadaptation 
since  19/7.  {See,  section  fl.2.  of  this 
ndticefara  description  cf  the 
Norwegian  Bank  for  fndostry.) 

5.  Pnnd  for  tedostnal  nnerprtses 

According  to  the  response  of  the 
0©venBneBtr»f  Vorway.  ftereis  no 
Fund  for  Indrnthal  Dutei  pi  ises  in 
Norway.  Respondent  twlieves 
petitioner's  aBeg ation  was  based  on  a 
mistranrfafion  of  the  Nui  wegian 
Industrial  Fond.  (See.  aection  HLl.  for  • 
Jeeu  ipUon  of  the  Nuwegian  Imhistiial 
Fund.) 

t.  SUta  bduatry  Bonk 

Acconiing  ta 'tfie  Tsaponse  of  tfa* 
Ooveroment  of  Norway,  ftere  is  no 
Smafahatry  Bank  in  Norway. 
Respondent  beheves  that  petitioner's 
allegation  was  based  on  a 
miatsaBaUtioB  aHha  Nona^giaa  Bank 
for  Indostry.  (See.  section  IL2.  «f  this 
notioe  for  a  description  of  the 
NoiwB^aa  Bank  far  Industry .1 

7.  Traaapartation  Subsidy  for  Salaioa 
Farmers 

Acoofding  to  the  ceaponae.  the 
Gomanent  of  Nonway  does  not 
provida  any  transportation  subsidies  to 
salmon  farmeia. 

8.  Exchai^  Rale  Guarantees 


Goverament  of 
administer 


9.  Discoimtiiv  of  &vort  BOs 

Accordii«  to  tfaa  lafpaua.  tfaa 
Government  of  Norway  < 
administsai 
export  ^tti. 


la  MinMry  of  indaitiy  Jtcteaiiiiag 
Funds 

AcoafAi«  to  the  Mapanaa.  the 
Norw^aaMniatiy  af  iwfaiatqf  has  na 
funds  availabia  taltalp  oompaaies  aaet 
the  cost  of  ratrainiog  werkacs  nor  has  it 
prevlousty  had  such  funds. 

VerificaOoB 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  faiformation 
used  in  making  oar  final  determination. 

'iiUpanirinn  nf  I  iqiiirtatiTm 

Id  acoosdanoe  ««ith  section  703(d)  of 
the  Act  w«  an  dinoting  tbe  U.S. 
Costoma  Servioe  1o  saapead  liqaidation 
of  aU  entEies  of  iresh  and  chilled 
Allantic  aakaoa  from  Norway  whKfa  are 
entered,  or  wfthdrawa  frem  warakeaae, 
far  consumption,  on  or  after  the  date  of 
publicaliMi«f  Ihis  ndtioe  in  the  Fadaral 
m^staraad'toveqaiiaacash  deaposit 
or  bond  for  aU  antaiea  «f  Hua 
merchandise  equal  toNOK  AT?  per 
kilogram.  This  suspension  wiQ  remain  in 
effect  until  further  notice. 


in  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC 
(International  Trade  Commission)  of  ear 
determination.  In  addition,  we  are 
making  avaSaUe  to  ftie  ITC  s31  non- 
privileged  end  uoH-pioprietaiy 
inforaMrtioa  relating  ta  ttiis 
investigation.  We  will  aUaw  Am  ITC 
access  to  sil  firivflefed  and  buataieas 
pisptJwturjf  infanaation  in  our  files, 
provided  te  flC  ooofisms  that  it  will 
not  disclose  such  iufuunatiaa.  aither 
publicly  or  aofder  as  admUatEative 
protectiva  oadac.  aritkaal  the  written 
conaenl  af  Ihe  Depa^  Aaaiatant 
Secretary  for  Inveatifatiena,  iaaport 
Administration. 

9  tMff  final  dalei  udnation  is 
affirmative,  the  ITC  wiU  make  its  final 
detemination  within  iSidays  after  the 
Department  makes  its  final 
determination. 

In  accordance  with  19  CFR  355.38  of 
the  Commeroe  OepartnaBt's  rsfal  aliens, 
we  will  hold  a  public  hearing,  if 
requested,  on  August  Z3,  ttBO,  at  2  p-m. 
in  room  STUB,  to  anord  interested  panes 
an  opportenlty  to  t^aiinieiit  en  tiiis 
prelioiBaiy  eetominaBoB.  latoKSted 
parties  «^  wish  to  request  «r  to 
partidpala  4n  <ha  iMaring  aniM  Mbaiit  a 
re^aaat  widria  tea  days  of  the 
pobticatian  of  ilia  naliae  in  Ike  Vadorrf 
Bai^^agtethaAaiUlain  tiisiMaiy  far 
Import  A*ainlatiatiaB,  OS.  OaDartmant 
of<l 
and! 
Washington.  DC  2023a 


>  aboold  oontaiK  (1)  The 
paity^  naaia,  addwsi.and  tdepki 
iiaiiiliiii.  fT)  <hs  nawliis  iif  |iiii1iiiiianti 
(3)  the  saaaon  for  Attending;  and  (4)  a  tist 
of  the  laoues  ta  ^  disoaased.  la 
additian.  toacoptoa  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  the  oase 
briefs  must  be  submitted  to  (he 
Assistant  Sacvetaiy  ae  later  than  August 
16. 1990.  Ten  copies  of  the  busineso 
proprietaiy  version  and  five  copies  of 
the  non-proprietary  version -of  cebuttal 
briefs  nuist  be  submitted  to  the 
Assistant  Secretary  no  lalar  than  August 
21, 199a  An  interested  party  may  make 
an  affirmative  presentatioa  only  on 
arguments  included  in  that  party's  case 
or  rebuttal  brief.  Written  ugasaaat 
should  be  submitted  in  accordance  with 
section  355.38  of  4he  Comsaeroe 
Department's  regulations  and  will  be 
considered  if  received  within  the  time 
limits  specified  hi  tfa/s  notice. 

This  deleimination  is  published 
pursuant  to  section  783(0  of  4he  Act  {10 
U.S.C  l«7lb(£M. 

Dated:  June  21. 199a 
Frauds  f.SaBsr. 

A  cting  Asmtant  Secretary  far  hnport 

Administratkm. 

[FR  Doc  «>-tS077  Filed  «-28-flO:  8:45  anl 


8tM)rt  Supply  OatafmiMAonK  WMdMf 
Qualty  Otaal  DMIata 

AOSNCK  faapart  Aduiinistratian/ 

iMervatioaal  Trade  Adaiinistration. 

Comnieroe. 

ACTION.  Notice  of  short  ■supply 

determination  on  certain  wdding  qnahty 

steel  billets. 


r  The  Secretary  of  Commerce 
("Secr0taiy~)  determines  that  17,000 
metric  tons  of  certion  welding  quality 
steel  billets  are  in  short  tnpply  for  June- 
September  1990  nnder  tiie  U.S.-Fiidand 
steel  aiiaiigeiueiiL 

wmcvMt.  AATi:  June  22. 199a 


James  C  Doyle  er  Richard  O.  Weible, 
Office  of  Agreements  Cewpliannw. 
Impart  AdasiaitftnattoB.  U&.  Depaitmeat 
of  Caaaneroe.  raeai  7888,  Mth.8toeet  «ad 
Caaatitaiiaa  Avenue.  NW.,  Waakiactao. 
DC  20230:  takphone  (29^  377-.81M  er 
(202)  377-OlSO. 


P^detri  iteg>»fc  /  Vom  Wa  128  /  Wday.  Imw  21.  m»  /  YMcn 


certain  welifing  qnaBty  steel  bfllets.  Hm 
requeol  was  for  matartal  daring  )aie- 
Septenber  1900  wider  ArticU  8  aftha 
Arrangement  Between  tfia  Cuveuiuiant 
of  Fiidand  and  tiM  GovananeBt  of  the 
United  States  of  AiMtica  Conoaming 
Trade  in  Certain  Steel  ftoducts.  ASW  ie 
requesting  ihort  supply  because  its 
regular  supplier  has  exfaansted  its 
allotment  of  regular  export  lioeBeet.  b 
addition.  ASW  notee  (hat  wknis  U.8. 
producers  are  onaMe  to  direct  cast  ttieee 
billets,  have  no  available  capacity,  or 
cannot  meet  ASWs  reaUael  or 
«Hm«m«»nnAl  requirements.  The 
Secretary  conducted  this  review 
pursuant  to  sectioB  4(b)(4)(A)  of  tfie 
Steel  Trede  liberelintkin  Program 
Implementation  Act  Public  Law  Na 
101-221. 103  SUt  1888  (1989)  V^t  KtC) 
and  I  SS7.102  of  the  Dqwrtment  of 
Commerce's  Short-Supply  Regulations, 
published  in  tiie  Federal  R«gistar  on 
January  12. 199a  S5  FR  1348 
("Commerce's  Short-Supply 
Regulations'^. 

"nM  Tequested  material  meets  the 
following  spedficattonK 

DUnenaionM  (and  tolerances):  190  mm 
square  (±  2mni)  X  f  .4-ia9  meters  (no 
shorts); 

Suiface  condition:  Ftae  of  cracks  and 
mechanical  defects,  y'r^"'"*  shall  not 
exceed  2mm  d^th: 

Coraat  ndius:  Bniia  i  Tnm- 

TWast:  S  degree  Bux/leoflh  of  UDete: 

stiailM  <■  aay  13  netan.  max  Tema 
out-of-ctrai^t  over  loll  billet  length,  ae 
hooked  ends:  _^ 

Syoarawessr  Rhomboid  sections  wroi 
uneven  diagonals  more  than  Bma  are 
unacceptablr. 

Endv  Perpendicular  to  lonaitiidiaal 
axis,  free  of  detachable  saw  burrs,  fins, 
shear  lips.  Upered  cala  ere 
anacoaptaUe.  maakraasaed  ends 
not  anooed  emm/elde,  no  open  siu. 
ends;  Dtoxiditatioii  pnctict  and  grain 
MizK  Silicon  killed,  coarse  grain; 

Ciodba:  TOS-a.  70S-8  (IMP).  70S-8. 
and  ER  706-7;  All  billets  awet  be 
produced  form  diract  cast  steel,  induda 
coatroUed  and  certified  product 
chemical  analysea.  and  possaaa  the 
foUowing  copper  rasidaal  limits:  Grades 
708-8. 70&^  (DiP).  and  70S-8:  a07  aax: 
Grade  Qt7DS-7i  0.100 


:OaMaya.t98a,lbeSeoetanr 

established  an  offidai  leooed  on  this 
short  snpplj  laqaaat  (Case  NMhar  1^ 
in  the  Central  Records  Ui*.»oo»0  888. 
Impart  Adndnistralten.  UJS.  Oaparteent 
of  CoaBHoe,  at  dw  aboea  addraM.  Oi 
June  B.  199a  the  Secwterypabliahedn 

notice  In  (he  radaad  laiMv 
amunadi^  a  revteir  ef  diis  aoquMt  and 

solidtiag  <juniiints  torn  iatavaetad 
parties.  Comments  were  required  to  be 


received  no  later  ttam  Jane  12. 198a  and 
interested  partiet  were  tavlted  to  toe 
replies  to  any  oonnnnts  not  later  naa 
five  days  after  (hat  date.  In  order  to 
determine  whether  this  prodad  oeaMbe 
suppUed  to  ASW  daring  fone- 
SepteariMT  Itoa  Hm  Secretary  sent 
questionnaires  to  Inlend  Sted  Indaelriea 
("Uandl.  Repablic  EngbMeiad  Steels 
CKepdiHcn.  U8X  CoipoFatton  fUSTI. 
The  TlBken  CoBpany  rTtaalteB'l, 
Raritan  RivwSted  Coaipainr 
("Railtanl.  BdhhJiem  Steel 
Corporation  ("Bethleheml.  Geoigelonm 
Steel  Cooipany  (t^eorgBtown'l.  and 
North  Star  Stsd  Texas,  be.  rticrth 
Star").  The  Secretary  reoeivad 
qaeetionnaire  responses  EttMB  all  of  (ha 
parties  to  which  questionaairas  ware 
sent  (except  North  Stai)  and  three 
commenU  to  the  Federal  Register  aotioe. 
«M^MTiaaaiaMa  naaansianK  lalaDd. 
Republic,  and  Georgetown  Indtoated 
that  they  ooald  not  supply  UUete  of  thi 
type  included  in  this  raqjusd  baoaass 
they  either  do  not  make  wdding  quality 
billets,  or  cannot  meet  ASWs 
dimensional  ■pedfloetions.  Raritan 
noted  Aat  tt  was  not  Merested  b 
supplyteg  Ma  prodad  to  ASW.  USX 
noted  that  it  no  longer  produces  this 
materiaL  Betfaldiam  and  Tlmkan 
bMficated  that  they  couki  each  supply 
billets  meettiv  ASWs  spedflcations 
and  could  n»et  Us  entlra  tonnage 
requirements  within  the  noted  time 
frame.  Both  Bethlahem  and  TImken 
noted  b  Iheir  responses  diet  they  had 
produced  Unds  vary  dmOar  to  uose 
requiiad  by  ASW.  HoweveE.  both 
companies  noted  fkey  could  supply  this 
material  only  from  a  rolling  rather  than 
dired  cast  method. 

On  June  14. 199a  ASW  submitted 
comments  aupportbg  Its  Ared  cad 
spedfication.  aotbg  that  an  of  Rs  ahort- 
siqiply  requests  b  be  past  for  weldlog 
quality  biOats  have  been  for  dirod  cad 
billets.  Alsa  (he  dired  cad  Unet 
requirement  "is  dearty  stated  b  our 
specifications  and  la  a  requiiament  of 
our  customers." 

On  June  1&  190a  the  Secretaiy 
received  ooaunants  from  National- 
Standaid  Company  (Tlatioaal- 

Incorporated  rSa^  WIrel.  Both  of 
these  compaaies  are  customers  of  ASW 
and  bob  bificated  bat  be  wddiog 
quality  ivUa  rod  (hqr  require  from  ASW 
mudbeaiandEadnied  bom  dired  cast 
billets. 


has  exhausted  Its  supply  of  regular 
expod  Moansat  for  bis  prodnd. 
Theiafbre.  be  Secrataiy  determbaa  that 
short-eupply  exlib  with  rasped  to  be 
requested  product  Pttisoant  to  sedlon 
4(bH4NA)  of  the  Ad.  and  1 387.108  of 
Commaroa's  Short-Supply  Reguktlona. 
the  flecrttaiy  grants  a  short-civply 
allowance  fbr  ITJOOO  metric  tons  of  the 
requested  biOets  for  June-Septembar 
199a 

Datsd  June  22,  IQOa 
Fkaads|.8ailsf. 

Acting  AuiBtant  StcrHaiyfor  Import 
AdmiabOothm. 

[FR  Do&  90-15237  FUed  6-28-00: 6:45  an4 


Cound^PubBelbaring 


:  Natfamel  Meiba  Flsberieo 
Seivlos  (NMFS).  NCAA.  Comneroa. 

ACnOM:  Notice  of  a  public  hearing  and 
request  for  comments.  


stumliersof ^,       , 

aie  dther  unable  ar  anadiibB  b  saed  aU 
the  spedfloadans  nqalMd  fay  ASW  and 
its  customers.  AddHtensUy.  ASW  kea 
noted  that  its  foreign  supplier  already 


fs  mM  Suub  Anantic  ruheiy 
Management  Council  (Council)  wfO  hold 
a  public  heering  end  pieiride  a  cwmiaeBt 
p«iod  to  eoUdt  public  opinion  on  a 
proposed  addltton  to  Amendment  l  to 
the  PMiefy  Management  nen  for 
Atlantic  Swordfish.  Tne  Coancfl  la 
considering  new  and  aitematiTS  BMaaa 
for  controlling  Imports  of  swordfish  from 
be  Western  Norb  Adanttc  dock  as  part 
of  Amendment  1.  Albuuipi  aevatal 
options  for  restricting  imports  were 
previously  taken  to  public  heariogs  an 
Amendment  1.  these  qwdfic  new  and 
altemattve  opttons  were  nd  Indoded  b 
prior  puUbc  heaibgs. 
OATia:  Tbe  piiblic  hearing  will  be  held 
oa  July  27. 190a  1-6  pjs.  Written 
coBuaants  wiU  be  accepted  throo^ 
AugBd3^190a 

shoidd  be  addraHad  to  Rabart  K. 
Mahoad.BaaadivaDiraclaB.8oBb 
Atlantic  HaJMry  Managsawt  Counri^ 
One  Soubped  Qrde.  auite  8881 
Charlestan.  8C  28407-4888. 

The  heerii«  Is  scheduled  to  be  bsM  d 
the  Depaitamd  of  Conaneree 
Auditorioni.  ftabert  C  Hoover  bdlding. 
14b  and  Oonsututton  Avenue  NW.. 
Washington.  DC  202Sa 

POR  VIM1MBR  ■POmATWN  COHTACTt 
Robert  K.  Mabood.  Executive  Dfrectar. 
Soub  Aflantte  Fishery  Management 
CoundL  (888)  i71-43ea 

8UI 1 1 8MBiiT>nT  ■rnnMHTiTrrr  n  t 
btmded  effed  of  controlling  imports  of 
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iwordfish  from  tfa«  Western  North 
Atlantic  stock  under  Amendment  1  is  to 
discourage  U.S.  vessels  from  avoiding 
domestic  regulations  by  landing 
iwordfish  in  foriegn  ports  and  to 
discourage  foreign  vessels  from 
increasing  their  catch  from  the  same 
stock  because  of  a  possible  reduction  in 
US.  landings.  The  Council  believes 
these  management  objectives  are 
important  to  ensure  the  maximum 
swordfish  conservation  benefits  of 
Amendment  1. 

Rkkard  H.  Schader. 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc  90-15228  Filed  S-28-eO:  8:45  un] 


[ModNlcsMon  No.  1  to  PwmK  No.  MS] 

mmfM  ymmli;  Pwmtt  Modification; 
Dr.  Randal  &  Wala  (P319B) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  |  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  Scientific  Research  Permit 
Na  655  issued  to  Dr.  Randall  S.  Wells, 
Dolphin  Biology  Research 
Associates,       c/o  Long  Marine 
Latmratory,  100  Shaffer  Road.  Santa 
Cruz.  California  95060  on  December  20, 
1988  (53  FR  53050  is  modified  as  follows: 

The  following  is  added  to  section  A: 

2.  Three  (3)  of  the  above  authorized 
dolphiiu  may  be  attached  with  satellite- 
monitored  radio  transmitters  and  VHF 
tags  to  the  dorsal  fins. 

Section  B.3  is  deleted  and  replaced 
by: 

3.  The  Holder  shall  submit  a  death 
report  within  24  hours  of  the  death  of 
any  animal  during  the  authorized 
activities.  If  two  animals  die  during  the 
course  of  the  research  activities  the 
Holder  shall  suspend  field  activities  and 
submit  a  mortality  report  detailing  the 
circumstances  of  the  events  leading  to 
the  deaths.  NMFS  will  review  and  revise 
the  handling  procedures  and  research 
protocol,  if  necessary,  to  ensure  that 
additional  mortahties  do  not  occur.  If 
following  tagging,  there  is  any 
uncertainty  as  to  the  tagged  animal's 
survival  or  well-being,  the  research 
activities  shall  be  suspended  and  a 
report  submitted  to  the  Service,  for 
review  by  the  Service,  in  consultation 
with  the  Commission. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  in  connection  with  the 
above  modification  are  available  for 
review  by  appointment  in  the  following 
offices: 


Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  room  7330,  Silver  Spring, 
Maryland  20810  (301/427-2280): 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  0450  Koger 
Boulevard,  St  Petersburg.  Florida 
33702  (813/893-3141  or  FTS  828-3141); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island. 
California  90731  (213/514-6196  or  FTS 
795-6196):  and 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester. 
Massachusetts  01930  (617/281-3600  or 
FTS  837-9200). 
Dated:  June  21. 199a 

Nancy  Foslsr. 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doa  90-15105  Filed  0-2S-00;  8:45  am] 


Endangrad  Spaclaa;  laauanca  of 
Modification  #1  to  Parnitt  Na  696;  GuH 
Soadman  Marina  Labofitoriaa.  Inc. 

On  April  20, 1900,  notice  was 
published  in  the  Federal  Reguter  (55  FR 
14993]  that  an  application  for 
modification  had  been  filed  by  the  Gulf 
Specimen  Marine  Laboratories,  Inc., 
P.O.  Box  237,  Panacea.  Florida,  32346,  to 
increase  the  number  of  Kemp's  ridley 
turtles  taken  from  20  individuals  to  100 
individuals,  and  to  modify  the  exiting 
permit  period  from  December  22, 1989  - 
December  22, 1990  to  May  1. 1990-April 
3a  1991. 

Notice  is  hereby  given  that  on  June  13, 
1990.  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973.  the 
National  Marine  Fisheries  Service 
issued  a  modification  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  in  the  permit  issued  on  December 
22,1989. 

Issuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973,  is  based  on  the  finding  that  such 
modification:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification: 
and  [3]  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Act  This  modification 
was  also  issued  in  accordance  with  and 
is  subject  to  parts  220-222  of  title  50 
CFR.  of  the  National  Marine  Fisheries 
Service  regulations  governing 
endangered  species  permits. 

The  original  Permit  is  available  for 
review  in  the  following  offices. 


Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East 
West  Hwy.,  room  7324.  Silver  Spring. 
Maryland  20910;  and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service,  0450  Koger 
Blvd..  St  Petersburg.  FL  33702. 
Dated  June  13, 196a 

Nancy  Foatar, 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

[FR  Doc  90-15104  Filed  8-28-00;  8:45  am] 
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Modification;  North  QuH  Ocaanic 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  1 218.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  and  the  regulations 
governing  endangered  species  permits 
(50  CFR  parts  217-222),  Scientific 
Research  Permit  No.  618  issued  to  North 
Gulf  Oceanic  Society,  P.O.  Box  15244, 
Homer,  Alaska  99603,  published  on 
January  26, 1988  (53  FR  2070)  is  modified 
in  the  following  mamier 

Section  A.1.  is  changed  and  A  J.  is  added- 

1.  Up  to  200  humpback  whales  {Megaptera 
novaeangliae]  may  be  inadvertently  haraised 
annually  for  three  years  while  conducting 
photo-identification  studies.  Animals  may  be 
encountered  and  photographed  more  than 
once:  although  during  any  single  encounter  no 
more  than  three  attempts  may  be  made  to 
approach  a  tingle  individual,  cow/calf  pair, 
or  discrete  group  of  animals  within  100  yards. 

2.  During  any  tingle  encounter,  each 
approach  of  an  animal  witliin  a  distance  less 
than  100  yards  shall  be  counted  as  s  take 
against  the  authorized  number. 

Special  Condition  B.4.f  is  added: 

f.  the  number  of  times  each  animal  was 
approached  the  precise  number  of  cow/calf 
pairs  approached  and  the  dstance(t)  of 
approaches  to  cow/calf  pairs. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

This  modification  is  being 
implemented  to  clarify  the  nature  of  the 
takings  authorized  under  the  original 
permit  It  does  not  authorize  any 
additional  taking  to  what  was  originally 
contemplated  by  the  permit  holder  in  his 
permit  application  and  therefore  will  not 
result  in  any  additional  risk  or 
disadvantage  to  the  individual  whales 
or  their  population. 

Documents  submitted  in  coimection 
with  the  permit  are  available  for  review 
in  the  following  offices: 

By  appointment  Office  of  Protected 
Resources,  Permit  Division.  National 
Marine  Fisheries  Service.  1335  East 
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West  Highway.  auUa  7324.  SUvar  Spring. 

MD  20010 

Ditactor.  Alarica  Ra^oa.  National 
Marine  Piakerias  Saivioe.  TOO  West 
eth  Street.  Federal  Building.  Junaaa. 

AK9ei02;and 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  CA 
90731-7415. 

Dated  lune  2a  IBOa 
Nancy  Foster, 

Director.  Office  of  Protected  Itesoiaves. 

National  Marine  fisheries  Service. 

(FR  Doc  90-15103  FUed  6-28-90;  •«  •m] 


COMMITTEE  FOR  THE 

IMPtEMENTATION  OF  TEXTILE 

AGREEMENTS 

Eatablahmanl  «f  a  Spadal  Ra^ow 
Unril  and  SiMtaiR  tor  Cartain  Cotton 


ProdMcador 


)uaatf.l99a 

AOOicr.  Coounittae  for  the 

IiBpleaenUtion  of  Taxttk  Agreements 

(OTA).  ^^ 

action:  Issning  a  directiTe  to  Ae 

Commissioner  of  Cnitoms  establishing  ■ 

limit  and  sublimit 

WrVMCJm  DATT  fAj  2. 1990. 

Jerome  Turtola.  International  Trede 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Conmierce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  SUtuB  Reports  posted  on  the 
buDetia  boards  of  each  Ouataae  port  or 

call  (20Z)  535-0481.  For  inf onaatioo  on 
ember  goes  and  (jnota  re-openings,  call 
(2CB}  377-3715. 


December  11.  loeo).  Ako  aaa  55  FR 
IfZMt  pabUaimd  an  April  2a,  18M). 

Requirements  for  partidpatkB  in  the 
Speotel  Ragtaae  an  availabia  in  Pidmsl 
Re^aiv  notloae  89  FR  15721  pubHihad 
on  May  8.  lie*  58  PR  S2421.  p«*lished 
on  Attoost  25. 1908;  and  51  FR  90425. 

published  on  December  %,  ISBB. 

The  latter  to  the  Coomdailonar  of 
Customa  mul  the  acliona  taicaa  parpuant 
to  it  are  not  dMiriad  to  imphmant  aU  of 
the  provisions  of  the  MOU  dalad 
February  9, 190a  but  are  desipad  to 
assist  only  in  the  implementatiaa  of 
certain  of  ita  proviaiotta. 
RonaULUvlB. 

ActintChainnam.  Commtttm^rdie^ 
Implementation  of  Textile  / 


forOis 


orTaxdls 


June] 

Comnisstoaaraf' . 

Department  of  the  Ttwrnay, 
DC.  20229 
Dear  Commissioner.  Under  tlie  terms  of 
Section  204  of  the  Agricultural  Aol  afMBB.  as 
amended  (7  U.&Cltt4).aad  the 
jf^ffMigement  P^«"««"t  hitfiiartnMl  Trade 
in  Textiles  done  at  Geneva  oo  Deoeinber  a 
1973,  as  hirther  extended  oo|nly  l^^** 
pursuant  le  Om  Uatsnl  Crttaa.  Weal  ead 


Aajr  shtpoaat  for  sotqr  andsr  te  Spedal 
R^ime  Fk«v«B  wUoh  Is  not  I 
by  a  valid  eBB  eonen  t  ^^^ 

Shippers  expert  Dednattsa  (FscB  ItArW) 

lo< 

certiflcatiaai 

diiaettvsafi 

skaObe< 

Spedd  BaaieH  I 

that  are  sa^Mt  te  the  Special  Ragtase  or 

entry  win  be  daniad 

Shipments  of  piodncts  la  Catagorias  S3Bf 
036  ooversd  bj  ths  Special  Regbns.  bat  the* 
are  not  sri>)ec!l  to  fte  Spedd  Reglne.  SN 
sublect  te  ths  e|i|illtslits  wMmM  Bsted  to 
this  dirsctlvs. 

Therii^ttsifarlhel 
Twdiku  . 

I  acttoas  fall  withla  ths  forsi^  efUfs 
)  to  the  ralaaaklag  provisioas  of  5 
U.8.C.  869(aXl)- 

Sincersiy, 
Ronald  L  Leeia. 

/teting  Chairman.  Committee  for  the 
Implementation  of  Textile  AgreeatettM, 
[FR  Doc  90-1S2S4  FUed  »-»-90(  8:45  am] 


AuAMilty.  ExecutlTe  Or4er  11051  of  March 
1 U72,  as  sBMiidsd:  aaction  204  of  the 
A^kultafal  Aol  of  IflM.  as  amended  (7 

ItSXlUM). 

the  Memorandnm  of  Understanding 
(MOU)  dated  Fafaraary  B,  199a 
attabttahee  a  Spedal  Regime  limit  for 
Categories  S3B/890.  with  a  Normal 
Regime  aublioiit  for  products  not 
qvalifyiog  for  entry  ander  the  Special 
Regime  Program,  far  the  period  July  1. 
1990  through  December  31, 1900. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  to  the  CorreUbon: 
TexUle  and  Apparel  Categories  with  the 
HarBX>nized  Tariff  Sdiedule  of  the 
United  Stotea  (eae  f)adaral  Register 
notice  64  FR  80797,  published  on 


Eatablahmant  Of  Quarantaad 
I  tor  Cartain  Cotton 
iRbarTajillaHoducti 


Febniary  U.  IteiL  as  saiseilwil  hy  the 
Mbiihb  etufam  nf  tliMJM  standjaf  dated 
Febfuaiy  0, 191  liatwaae  the  " 
of  the  Ueilad  Slatos  and  *e  t 
SUtes;  and  ia  eoGOcdaDOS  with  dw  previsloos 
of  Executive  Order  liasi  crfMafdi  1. 1071  as 
amended,  yon  are  directed  to  ptohlblt. 
effective  on  July  2.  twa.  entoy  into  «» IWtad 
SUIes  ter  ijuueeuipttoa  end  wWMwwal  froas 
waraheese  for  ooosniaiKina  of 
manHnads  fiber  toxtda  pradncts  to 
Sia/aei  yisfcosil  er  ■eeelaotored  to  Mejdoo 
and  exported  &«■  Mexioa  dariae  the  six- 
mendi  period  whidi  begins  oa  July  1. 1900 
and  extends  through  December  91.  isaa  in 
excess  of  the  following  levels: 


Imis  21  IMOk 

jMiifT  Committee  iorlmplemantotion 
of  Textile  Agraementa  (GTrA). 
action:  bsniiv  a  Arectiva  to  tike 
Commissioner  of  Customs  eatabfaUag 
guarsn**id  access  laveb. 


33o/o^C.* 


SpadaHtt.  once  of  TextUet  and 
Appanl,  U&  Department  of  Ownmetca, 
(202)377-4212. 


200.000 


fOOjOOO 


,_, ^toCalMnrias»3a/aaefor 

the  periods  beginning  0*  laaeary  1 19to  and 
extandkii  tliroe^  December  SL 1986  and 
lanuaiy  1. 1990  and  extemflng  through  Inne^ 
3a  1990  shaB  be  charged  against  d»ee  leveb 
of  restraint  tefceexlert  of  any  eefflied 
balanoas.  In  the  ev«it  the  tadls  eitokUahed 
f«  these  periods  have  beeo  eAaadsdfcir 
previoas  entries,  audi  faods  shall  be  sabtad 
to  dM  snbliBtt  sat  forth  in  Ois  directiva. 

Textile  pcoducU  hi  Catagoflas  06/630 
which  are  re-exported  froas  Mexico  to  the 
United  States  noder  provisioas  oftbs^;>edal 
Regime  OB  SBid  after  Jdy  1.  MBOros^e 
Bccompaded  by  a  prepei^  (■tiBed  Poem 
riA-STOP. 


lisnasi 

Agricaltml  Ad  ef  naa.  as  I 

U.&C«6i4). 

Tbe  Bttateral  Cottoa  and  Maahlade 
Fiber  Textile  Agreement,  effected  by 
exchany  of  notai  dated  October  22. 
1985.  as  amended  by  a  Memnrandam  of 
Undentanding  (MOU)  dated  Nwember 
27. 1988.  between  the  Governments  of 
the  Uaitad  SUtas  and  Trinidad  aad 
Tobi«o  aetoblishes  goarantaad  < 
levels  for  certain  oottani^ 
fiber  textile  prodacta.  pcadaoad  or 
manufactared  in  Trinidad  and  Tabaga 
and  exported  during  tiie  period  Jaly  1, 
1900  diroagh  December  SI.  1900. 

A  description  of  the  textile  and 
appaial  oaUaories  fa  tanas  of  HIS 
me^bera  is  available  to  Ibo 
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CORRELATION:  Textile  and  Apparel 
Categoriea  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragistar  notice  S4  FR  50797, 
published  on  December  11. 1960). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11. 1966;  52  FR  26057. 
published  on  July  la  1987;  52  FR  28588. 
published  on  July  31. 1987;  54  FR  50425. 
published  on  December  6, 1989:  and  54 
FR  53172.  pubbshed  on  December  27. 
196a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement 
and  the  November  27. 1989  MOU,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
RooddLUvia. 

Acting  Chairman.  Committee  for  tite 
Implementation  of  Textile  Agreements. 

tm  tfas  Impltnentatioa  of  Taxtik 


June  25. 198a 

Commiasitxier  of  Custonu, 
Department  of  the  Treasury,  Washington, 
D.a  20229 
Dear  Coounissioner  Under  the  tenna  of 
•ectioa  204  of  the  Agricultiual  Act  of  1958.  ai 
amended  (7  VS.C  1854);  punuant  to  the 
Bilateral  Cotton  and  Man-Made  Fiber  Textile 
Agreonent  effected  by  exchange  of  notes 
dated  October  23, 1988.  as  amended,  between 
the  Governments  of  the  United  Sutes  and 
Trinidad  and  Tobago:  and  in  accordance  with 
the  provisions  of  Executive  Order  11851  of 
March  3, 1972.  as  amended  and  the  Special 
access  Program  as  set  forth  in  51  FR  21208 
dune  11. 1986).  52  FR  28067  Quly  la  1987)  and 
54  FR  50425  (December  A.  1968).  July  2. 199a 
guaranteed  access  levels  are  established  for 
properiy  certified  textile  products  assembled 
in  Trinidad  and  Tobago  bom  fabric  formed 
and  cut  in  tiM  United  States  in  cotton  and 
iran-made  fiber  textile  products  in  the 
fuUowing  categories  which  are  exported  from 
Trinidad  and  Tobago  during  the  period  )uly  1. 
1990  throu^  December  31. 1990: 


Cl»l|o»y 


331/631- 
349/648- 
3S0/660- 


351/661- 


100.000 
100.000 
50.000 
50.000 


Any  shipment  for  entry  imder  the  Special 
Access  Program  which  ia  not  accompanied  l>y 
a  valid  and  correct  csrtificatioo  and  Export 
Dedaratiaa  (Fonn  ITA-STOP)  in  accordance 
with  the  provisioas  of  the  certificatiaa 
requirements  established  in  the  directive  of 
]uly  28, 1887,  as  amended,  shall  be  denied 
entry  imless  the  Government  of  Trinidad  and 
Tobago  authorizes  the  entry  and  any  charges 
to  the  appropriate  designated  consulutiao 
levels.  Any  shipment  which  is  declared  for 


entry  under  the  Special  Access  Program  but 
found  not  to  qualify  shall  be  denied  entry  into 
the  United  Sutes. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  coiutnie 
entry  into  the  United  States  for  consumption 
to  iiiclude  entrv  for  consumption  into  the 
Commonwealth  of  Puerto  Rka 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(aMl). 

Sincerely. 
Ronald  L  Levin, 

A  cting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Do&  90-15081  Filed  8-28-90: 8:45  am] 


Amtouncement  of  Import  Lkntts  for 
Certain  Cotton,  Wool  end  llen*Mede 
Flier  TextHe  Producta  Produced  or 
Menufactured  m  ttM  Reput>lic  of 
Turitey 

June  25, 198a 

AQCNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  a  new  agreement  year. 

EFFCCnvi  OATi:  July  2. 199a 

PON  niNTNER  IPONMATION  CONTACT! 

Anne  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-8582.  For  information  on 
embargoes  and  quota  re-opendings,  call 
(202)  377-3715. 
SUTM-EMCNTAIIV  effONMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
VS.C.  1854). 

The  current  bilateral  textile  agreement 
between  the  Covemment  of  the  United 
States  and  the  Republic  of  Turkey 
establishes  limits  for  the  period 
beginning  on  July  1, 1990  and  extending 
through  June  30, 1991. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State,  (202)  847-199a 

A  description  of  the  textile  and 
apptuvl  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Fadaral  Register 
notice  54  FR  507B7.  published  on 
December  11, 1966). 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated  June  2a  199a 

Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittae  for  tfaa  Implementatiaa  of  Textile 
A^vements 

June  25. 19ea 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC  20229 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
smended  (7  U.S.C  1654),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  2a 
1973,  as  further  extended  on  July  31. 1968; 
pursuant  to  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  October 
19, 1988  and  November  16, 1988,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Turkey:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit  effective  on  |uly 
2. 190a  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  period  which  begins  on  July  1. 1990  and 
extends  through  June  3a  1991.  in  excess  of 
the  following  restraint  limits: 


Caisganr 

124to.lmM 

219.313.314.315, 

91,126,652  square  metws  ol 

317.326,617. 

wfMjfi     not     tnof9     tfwn 

62S.  626.  627.  wtd 

21.136.136  squwe  meters 

628,  assgroi4>. 

slwl        be        in        219. 

25335.490  square  meters 

shal       be       in       313. 

15.031.563  square  meters 

shea       be       m       3i4. 

20.196.663  square  meters 

shai       be       m       315. 

21.136.136  square  maters 

sHaS  be  in  317.  2.346.682 

(Quw  nwlw  m\tM  09  In 

326.     14.082.091     square 

meters   trteS   be  in  617. 

2446.682   squere   meters 

SlMB  be  m  625.  2>«8.662 

square  meters  ihtM  be  In 

626.     2.348.662     square 

meters   shaS   be   m  627. 

* 

2,348.682    squere   meters 

she!  ben  028. 

UmNs  not  In  a  9<oiip: 

764.465  uograma. 
140  460  dona 

M7 

aoo/Mi 

335 

104.496  donrv 

.136/636      . 

261J20doiarv 

336/338 

1.566.680   dozen   of   wNcft 

not  more  tian  t.0^^476 

dman  #iafl  be  Celeqoriee 

336-8/338-8.  > 
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9I7S7 


Cstsgoiy 


340/640.. 


341. 


124(ta.lmR 


342/642- 
347/346.. 


350.- 
351/851. 

361 

368-8  •- 
410/624. 


584.064  donn  oC  which  not 
more  Sian  233,628  donn 
•has  be  ki  sl*ls  made 
Iroei  IsMc  o(  «M>  or  more 
colcrs  In  tt«e  Mvp  and/or 
tw  Mkig  in  Categories 
340-Y/640-Y.* 

567,840  donn  of  wt«ch  not 
more  than  196,744  donn 
shai  be  m  Mousse  amf 
Irem  fabric  o(  two  or  more 
colors  in  the  warp  and/or 
ttw  fWing  m  Category  341- 
Y.» 

315,619  donn 

1,594,770  dozen  of  which 
not  more  ttwi  744,385 
dozen  ahaS  be  In  sousars 
m  Calegortea  347-T/348- 
T.« 

167,310  donn. 

260.900  donn. 

561.800  numbers. 

830.740  Mtograme. 

850.000 


The  Committae  for  ths  Implementation  of 
Textile  Agraenents  has  detamlnsd  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  nilemaklng  provisions  of  5 
U3.C  8S3(aMl). 
Sincerely, 
Ronald  L  Levin 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  90-15233  nied  8-28-80;  8:45  sm] 


604. 


550.000    aquare 
shaS  be  in  Catagoiy 

25,000  donn. 

956.918  Utograms. 


410. 


Amendment  Of  Vlee  Requirements  To 
Include  Coverage  of  Certain  Cotton 
and  Man4lade  Ftoer  Textle  Products 
Produced  or  Manufactured  In  TurtMy 

June  25, 1990.  * 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnOK  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements.  


'Category       338-S:       only       HTS       

6103^0050.  6105.10.0010.  •105.10.0W0. 
6105  90.30ia         6109.10OM7  SJJO^J^' 

6110.20i04a  6110.02.020M.  ^  8110.9aOOW, 
6112.11.0030  and  8114.20.00C^C«e9ory  3»^: 
ontv  HTS  numbers  6104.22.0060.  6104.29.2046. 
6l86.10a)10r6106.10.0030,  6106.90.2010, 
6  06.90.M10,         6109.10.0070,         •I)0.20.J030. 

6110.20.2045.  •1'0^-»!5.  ..,•1^0^•<»^• 
6112.11.0040.  6114.20.0010  artd  61ir90.0022. 

•Cateoory  340-Y:  onlv  HTS  nurnbers 
6205.202015.  6205.20.2020,  6205.205046, 
e2Mlolo50  and  6205^.2060:  Category  640^: 
SSr  Krenun*er»  6205.30.2010,  62feJ0.2020. 
62(».30.2050  and  6205.30.2060.  

■Category  341-Y:  only  HTS  numbers 
62O4.m!3060.  6206.30.3010  and  620830.3030 

*  Category      347-T:      only      HTS      nu  -- _ 

6103  ia2015.  6103.19.4020.  6103.2^00^0. 
6  W42102a  6103.42.1040.  6103.49.3010. 
6  12110050  6113.00.0035.  6203.19.1WO, 
62M194W0  6203.22.3020,  6^03.4^40^. 
62W  42.4010  6203.42.4015.  6203.42.4M5. 
62^42  4035  6203.42.4045.  6203.48.3020^ 
821^.405030  621150.1520,^  ??l'i°^l?«S? 
8211J2.004O.  CatMory  348-T:  only  eiW-liOWO. 
6104.195030.         310452.0040.         l]^^^' 

6104  625010,  6104.62.2025,  6104.69  J022, 
STiTToSoO  6113.00.0040,  "I" » 00*2. 
6204 1^0030  6204.19.3030,  620452J040. 
U045fl4ra4  UO4  62J000.  6204.62.4005, 
SwiSJoTo:  ^^2^:  MWM^JOSO. 
6204^4040  6204.62.4050.  6204.68.3010. 
6204089010  6210.505030.  6211501560. 
621 1 50:8010.  621 1 .42.0030  and  621 7  90  0050. 

•Category  368-8:  Of*l  HTS  number 
6307.l616o5. 

Imports  charged  to  these  category  limits, 
except  Categories  410/624  and  448.  for  the 
periods  July  1. 1988  through  June  3a  1990  and 
December  1. 1988  through  June  Sa  199a  shall 
be  charged  against  those  levels  of  restraint  to 
the  extent  of  any  unfilled  balances.  In  the 
event  the  limiU  esUblished  for  this  period 
have  been  exhausted  by  previous  entries. 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Sutes  for  consumption 
to  Include  sntiy  lor  consumption  into  the 
Commonwealth  of  Puerto  Rioa 


numb^      CFFECnVC  OATE  July  2, 199a 


prohibit  sotoy  of  osftaia  oottoa  wool  sad 
utan-made  Hbar  Isxtils  preditcts.  piodiiosd  or 
manufactured  in  Tukey.  for  teUdi  the 
Covemment  of  ths  Republic  of  Turkey  has 
not  issued  aa  appropriate  visa. 

Effective  on  |iily  8,  isea  yea  are  diroctad  to 
amend  fuithar  ths  dirocttvo  of  March  1 1987 
to  include  coversfs  of  Categories  851/661. 
Merchandise  in  Catagorlos  381/851.  produced 
or  manufactured  ia  Turkey  aad  exported  fron 
Turkey  oo  and  after  |aly  1 1880  aiust  be 
accoD^Mnied  by  either  dw  ootrect  merged 
category  or  the  oonect  cstegory 
corresponding  to  the  actnal  ddpnient 

Merchandise  exported  from  Turkey  prior  to 
July  1, 1080  shall  not  be  subject  to  visa 
requirements. 

The  CoBunittee  for  the  Implementation  of 
Textila  Agreements  has  determined  that  this 
action  falls  within  the  fbreiyi  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aNl). 
Sincerely, 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  90-15232  FUed  8-28-80;  8:45  am] 


TON  puirrMBi  a»owMATiow  contact: 

Anne  Novak.  International  Trade 
Specialist  OfBce  of  Textiles  and 
AppareL  U.S.  Department  of  Commerce. 
(202)  377-4212. 

SUfftnKNTARV  MITOMiATION: 

Authority.  Executive  Order  11851  of  March 
3, 1972,  as  amended  section  204  of  dw 
Agricultural  Act  of  19S8,  as  amended  (7 

U.S.C  1854). 

The  existuig  visa  arrangement 
between  the  Governments  of  the  United 
sutes  and  the  Republic  of  Turkey  is 
being  amended  to  include  the  coverage 
of  Categories  351/851. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  sutes  (see  Fadaral  RegMar 
notice  54  FR  50797,  published  on 
December  11. 1989).  Also  see  52  FR  6859. 
published  on  March  5. 1987. 

Dated:  June  28. 19ea 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comniitta  for  di*  fanplsnMaUtkH  of  TaxtOa 


June  25, 1990 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC  20229 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  March  2. 1987,  as  amended,  by  die 
Chairman,  Committee  for  die  Implementation 
of  Textile  Agreements,  d»at  directed  you  to 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  Ust  1990;  AddMons 

AOmcv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnoic  Additions  to  Procurement  List 

BUMMAWY;  This  action  adds  to 
Procurement  List  1990  commodities  and 
military  resale  commodities  to  be 
produMd  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped, 
imcnvi  DATK  July  sa  I99a 
AtiuaaasBB  Committee  for  Purdiasa 
from  the  Blind  and  Ottier  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107. 1755  laffersoo  Davis  Highway. 
Ariington.  Virginia  22202-3509. 
tou  wwitii  egowMATioii  cowTAcr 
Beveriy  MUkman.  (703)  557-1145. 
SU8PI  i— WTAWV  — 'OiwuTioir.  On  April 
27,  May  4. 11  and  IS.  199a  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (55  FR  17804. 18743. 
19772  and  20624)  of  proposed  additions 
to  Procurement  List  199a  wdiidi  was 
published  on  November  3. 1980  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualifed  workshops  to  produce  the 
commodities,  military  resale 


/  Vrf.  55.  Nip.  12g  /  Pridafy.  fane  29.  1W0  /  Woticeg 


F«dewl  Regtoter  /  Vol  55.  Na  12B  /  FHday.  Jane  29.  1900  /  Notic— 


coioflBocBucs  end  piuvltn  ttw  mttIcsv  st 

■  fair  nmfcet  price  end  bapact  of  Iba 

addition  on  tba  amcnt  ac  Boat  ractnt 

contractors,  tha  ( 

dalBCBrini^tfaaltfax 

mJBlaiy  naal 

sarvicaa  Bated  oaiow  ara  aisKana  ror 

procnfenient  by  tha  PBuatal  Govammant 

under  «I  U-SC  40-tfc  and  41 CFR  a- 

2.8. 

I  certify  that  the  falaariag  actnna  will 
not  have  a  aiguificaiit  iaipact  ea  a 
aabatantial  aanber  or  aBnH  antitiaa.  *raa 
major  foctora  considered  for  this 
certification  ware: 

^  Tha  actkma  wiU  woi  leaait  i»  aagr 
additional  reporting,  recordkeeping  er 
other  compbanca  reqvireraents. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractora  for 
the  commodities,  military  resale 
commodities  and  sei  vices  listed. 

c.  The  actions  wiU  result  in 
authorizing  small  entities  to  produce  the 
commodities,  military  resale 
commodities  and  provide  the  services 
procured  by  the  GovemmenL 

Aooocdingly.  tha  fbUowing 
commodities,  military  resale 
commo(fities  and  senricea  ara  hereby 
added  to  Procurement  List  1990: 

Strap,  Webbing 

59«MI0-12»«ni 

5340-0(M79-a47 
Ink.  Marking  Stendl,  Opaqua 

TSKMJO-ISS-TtBB 
751O-OO-«0»-79ie 

Mihkuy  Rmala  heat  No.  oadNoMm 

062  Webk  Caxga  Laiga  Cat  Tap 
683  Web,  Cargo.  Soafl  Car  Top 
604  Web,  Cai|a^  Lsfga  Track 
665  Web.  Cacgp.  SmaQ  Track 

Service* 

Crcmdi  MalnteManca 
U.S,  Aitny  KcvafTa  Ccntar 
Caesar  Creek  Lake,  Ohio 
lanfteriri/Cuatoalai 
Lenuna-WbymaB  U,&  Anay 


Chariotte  Skaat 
CaoawkipM.  New  Yock 

Pa^Hal  BaMDt  aad  Met  Office 


thn  additioii  or  options  exercised  under 
those  contracts. 

Executive  Director. 

[FR  Doc.  90-15227  Filed  »-«9-«t  Mft  an] 


Addraone 

AQCNCv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

Acnowc  Prapoaed  additiooa  to 


;  The  Committee  has  received 
proposals  to  add  to  Procurement  Liat 
1990  commodities  and  military  resale 
commoditiea  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

COMMgllTI  MUST  BC  RCCSIVEO  OM  <M 

;  )uly  30, 199a 


AOOftcsscs:  Committee  for  Purchase 
from  tha  Bhnd  and  Otber  Seventy 
Handicapped,  Crystal  Sqnare  S.  auite 
1107, 1756  Jcfieraon  Oavia  Kgkway. 
Arlngtoa,  l^igime  222Bft-35(a. 

Fon  RjfrrHoi  mpohmation  ooNTAcrt 
Beverly  Milkman.  (70S)  557-lt4& 


Mare  Island  Naval  Shtpyard 
ValefR  CaWoraia 


Thia  adiaa  doea  aet  afiact  ooatnata 
awarded  prior  !•  Ike  iBscMwa  data  ol 


rAMv  mponmation:  This 
notice  is  pubBshed  pursuant  to  41  U.&C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  sebmit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entitiea  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities  and  services  Usted  below 
from  workshops  for  the  blind  or  other 
severely  hancficapped.  It  is  proposed  to 
add  the  following  commodities,  military 
resale  commodities  and  services  to 
Procurement  List  1990,  which  was 
pubhshed  on  November  3, 1989  (54  FR 
46540): 

Conunoditiea 

Hood,  Operating  Suigical 
6532-oo-i87-aaat 

Dreea,  Hospital  Duty  Uaifona 

8410-01-277-3661 
6410-01-277-3652 
8410-Ol-277-«l53 
6410-(n-277-MM 
8410-01-277-3655 
8410-4n-277-M6« 
8410-«t-277-3aS9 
8410-M-277- 

84a»<tt-an- 

8410-«V-277- 


8410-01-277-3609 
8410-01-277-3662 

mto-o^-zrr- 

•tlO-Of-277-3686 
•UlWrt-277-3fl80 
8410-01-277-3067 
e41O-01-277-3flM 

•«io-oa-277-aeaft 

Mt»-01-277-30B« 
WlO-Ot-277-3071 
•I1O-01-277-3072 
•I1O-OI-277-307S 
6410-01-277-3671 
8410-01-277-3678 

Mi«-o>-277-aara 

•410-01-277-3077 

•tl»-01-277-3678 
841 0-01 -277-3e7* 
6410-01-277-3680 
8410-01-277-0081 
8410-01-277-3662 
8410-01-277-4063 

Tfemsen,  Cametiflage 

8«15-0t-16e-6ae5 
6415-01-102-0086 
8415-01-166-6267 
•41 5-6t-l<tt-6286 
•n5-01-102-«289 
8419-01-106-6290 
6419-01-109-0291 
8419-01-10e-eZ82 
8419-01-10e-«293 
8415-01-106-6294 
8415-0t-UB-0295 
a415-01-10»-V9e 

84i5-ai-iaa-e2g7 

8415-01-102-6298 
8415-01-102-6299 

Envelope.  Photograpt 
84a0-01-ll»-7576 

Stibtary  Raeale  Item  Ml  and  Name 

530  Caodla.  Air  Fh^ahenin^  ChristBaa  Scant 
780  Apron,  Child.  PrlntMl  Daaign 
880  Tooia,  Barbecue 
993  Pans,  Stick.  Ait  Force 
964  Pena,  Sbck.  Army 

Sirrvicas 

Croandb  Maintenance 

Waco  Diatribution  Castv 
1801  Bxchanga  Drive 
Waca  Texas 

Janitorial/Custodial 

Federal  Building  and  U.8.  rest  OCBca 
522  North  Central  AveaN* 
Phaaali,  Aiiaona 

Janitorial/CuatodiaT 

Veteiinary  Sarvicaa  ftM^j^  401 
Hill  Air  Fotca  Baaa.  lUab 

Micivfllm/MJcnfiche  Reproduction 
Newark  Ait  Force  Baaa.  Ohio 
>L.I 


COHMOOmr  FUTURES  TRADINQ 
COMMISSION 

Chicago  MercwrtK  ExclMng6'6 
Propo«6d  Rul*  560  EstiMMiing  Po«t 
Sttfnwnt  fl666lon  Proc6dur66  for  Al 
FuturM  and  Option  Contracte 

AOINCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  new 

contract  market  rule.  


[FR  Doc  9»-tSSa6  Had  6-26-6at  •t48  aa^ 


,.„>.._.  r.  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 
submitted  to  the  Commodity  Futures 
Trading  Commission  ("Commission")  a 
proposed  new  rule  550  which  would 
establish  an  additional  trading  period  of 
no  more  than  three  minutes,  or  a  **post 
settlement  session,"  for  all  futures  and 
option  contracts  at  the  conclusion  of 
their  regular  trading  sessions.  During  the 
post  settlement  session  transactions 
could  take  place  only  at  a  single 
settlement  price  established  at  the  close 
of  regular  trading.  Individual  CME 
members  could  trade  for  their  own 
accounts  at  the  settlement  price  without 
any  other  limitation.  Other  mariiet 
participants  could  trade  only  to  the 
extent  that  their  orders  had  been 
received  and  time-stamped  on  the 
trading  floor  prior  to  the  close  of  regular 
trading  hours  but  were  not  executed  at 
the  close.  The  Commission  has 
determined  that  publication  of  the 
proposal  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act  ("Act"). 
DATit:  Comments  must  be  received  by 
July  3a  1990. 

AOORCsacs:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington,  DC  20581. 
Telephone:  (202)  254-6314. 
FOR  RurrMta  mpomnation  contact: 
David  P.  Van  Wagner,  Special  Counsel 
Division  of  Tradinjg  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 
SurrLSMCNTAIIV  information: 

L  Desoriptioa  of  Piopoaal 

By  letter  dated  December  19. 1980  and 
received  by  the  Commission  on 
December  20, 1989,  the  CME  submitted 
for  Commission  approval  a  proposed 
new  rule  550  pursuant  to  Commission 
Regulation  1.41(b).  The  proposed  new 
CME  Rule  would  esUblish  an  additional 
three-minute  treading  period  or  post 
settlement  session  for  each  futures  and 


option  contract  at  die  conchision  of  its 
regular  trading  aeaaion.  During  the  post 
settlement  session,  transactions  could 
take  place  only  at  a  single  settlement 
price  established  at  die  dose  of  regular 
trading.  Individual  CME  members  could 
trade  fw  their  own  accounts  at  the 
settlement  price  without  any  other 
limitation.  CME  members  also  could 
execute  non-discretionary  orders  on 
behalf  of  customers  so  long  as  they  had 
been  received  and  time-stamped  on  the 
trading  floor  prior  to  the  close  of  regular 
trading  hours  but  were  not  executed  at 
the  close.  The  CMFs  proposed  post 
settlement  session  raises  many  of  the 
aame  issues  raised  by  a  recent  Chicago 
Board  of  Trade  ("CBT')  proposal  which 
would  establish  modified  closing  call 
procedures  for  aU  futures  contracts 
traded  at  the  CBT.*  That  CBT  proposal 
was  published  for  public  comment  on 
September  20, 1989,  54  FR  38719.  The 
Commission  is  continuing  to  disoiss 
with  the  CBT  various  of  the  issues 
raised  by  CBTs  proposed  modified 
closing  call  procedures. 

In  support  of  its  proposal  the  CME 
represented  that  customer  market-on- 
close  orders  that  arrive  at  die  cloae  but 
are  not  executed  during  die  regular 
trading  session  could  be  filled  at  the 
settlement  price  during  the  post 
setdement  session  CME  indicated  Uiat 
this  situation  could  occur,  for  instance, 
when  a  customer  order  has  been  entered 
late  in  the  regular  trading  session  in 
response  to  dianges  in  the  underiying 
cash  markets  or  whan  a  floor  broker  has 
not  filled  a  customer  order  during 
regular  trading  hours  due  to  some 
oversight  The  CME  believes  that  its 
proposed  post  setdement  session  would 
address  these  situations  and  thua 
facilitate  the  filling  of  customer  orders. 

The  CME  also  contended  that  its 
proposal  would  permit  a  floor  trader  to 
"even  up"  his  position  if  he  wanted  to 
avoid  the  risk  of  carrying  an  open 
position  overnight  The  CME  has  argued 
that  because  a  floor  member  would 
know  diat  he  could  adjust  his  position 
during  the  post  setdement  session,  he 
would  be  better  able  to  provide  liquidity 
during  the  dose  because  he  would  not 
have  to  be  as  concerned  with  managing 
his  own  position  risk.  The  Exchange  did 
not  provide  any  data  in  si4>port  of  any 
of  these  assertions. 


• -n*  CBT  ■  prapoMd  Modifiad  doiiat  can 
procadura*  woald  dilte  baa  CMTt  paM  MitlMMBt 
I  la  a  U^lad  aiBbw  af  waya.  nm,  car  ■ 
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doai^  eaU  la  eoow  al  anjr  prioe  wtlUa  a  ipadfM 
cio*ii«  MBfi  al  prioaa.  6aeaBd  car  iwmM 
aatahUib  r'*"'"g  caD  laufduni  lor  nlaraa 
ooBtracl*  enly.  naatty,  cars  dodag  can  I 
would  ba  Iwa  BiaalM  r 


CME  has  indicated  diet  it  would  take 
a  number  of  aurveiUaiice  measures  wtdi 
regard  to  trading  daring  a  poet 
setdement  session.  The  Bxchaoge  would 
have  a  CME.offidal  monitor  eadi  poat 
setdement  session  and  determine,  in 
consultation  with  the  pit  committee, 
when  die  session  for  eadi  contract 
should  be  ended  The  CME  also  would 
establish  a  special  time  bracket  for 
trading  card  purposes  to  designate 
trades  executed  during  the  post 
setdement  session.  The  Exchange 
believes  that  surveillance  of  the 
proposed  session  would  not  be 
particularly  burdensome  in  diet  all 
transactions  during  the  session  would 
be  at  the  sin^e  required  setdement 
price. 

n.  Request  for  Coamieata 

The  Commission  requests  comments 
on  any  aspect  of  propoaed  CME  rule  550 
that  members  of  die  public  believe  may 
raise  issues  under  the  Act  or  the 
Commission's  regulations.  In  particular, 
the  Commission  has  identified  the 
following  matter  for  which  comment 
may  be  apjxopriate: 

1.  Currendy.  all  maiket  partidpants 
know  or  should  know  when  the  market 
doses  and  how  far  in  advance  of  that 
time  th^  should  place  orders  to  have  a 
reasonable  diance  of  execution.  Why 
then  would  it  be  necessary  to  establish 
a  post  settlement  session  where  late 
oiders  would  be  given  an  additional 
opportimity  to  be  fiUed? 

2.  Are  there  benefits  or  potential 
abuses  flowing  from  the  unfixed  length 
of  the  propoaed  post  setdement  session? 

3.  Would  die  establishment  of  die 
proposed  poat  setdement  session  create 
any  potential  for  floor  traders  to  take 
advantage  of  customer  ordersT  If  so. 
would  such  potential  be  greater  than 
during  regular  trading  sessions? 

4.  Would  it  be  appropriate  for  the 
Exchange  to  adopt  any  particular 
safeguards  or  surveillanoe  procedures, 
other  than  thoee  described  in  this 
release,  to  prevent  and/or  detect  any 
trade  practice  abuses  identified  in 
response  to  the  foregoing  question? 

5.  During  the  proposed  post  setdement 
session,  individual  CME  members  would 
be  the  only  market  partidpants 
permitted  to  initiate  trades  for  their  own 
accounts.  Other  maiket  partidpants 
could  take  part  (mly  to  the  extent  that 
they  had  pUcMl  orders  during  regular 
trading  hours  whidi  were  executable 
during  the  dose  but  not  executed.  Does 
this  distinctioB  between  CME  members 
and  other  market  partidpants  raise  any 
anticompetitive  concerns  under  section 
15  of  die  Act? 


;  Vet  58.  W».  12>  /  PHday.  }n9  29.  WW  /  Nbtfegt 
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9.  Are  tkats  altensatfare  i 
available  to  acUevt  tlis  | 
CME't  proposal? 

Copies  of  tks  CUE'S  < 
tubmiasioa  ars  svsiUUs  lor  inspectioa 
at  tks  0£Rg«  of  the  Secralaiiat. 
Commodity  PstarasXmdias 
Commission.  2033  K  Street  NW, 
Washington.  DC  20581.  Copies  slso  may 
be  obtakied  through  At  Office  of  Ike 
SecietBciAt  at  the  abov*  address  er  iff 
tetoph«infi^  (202)  2S4-63M. 

Any  petaon  inJeieitcd  ia  snha»ittina 
written  data,  vieivs  ot  argnmwnta  on  mm 
propoaedregnhtinn.  or  frith  aspect  to 
otfier  mateiials  aohisittwrf  by  the  Qffi  ia 
support  of  its  submissiaa.  ahoald  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  CtHnmodity  Futures  Trading 
Coramissfon.  2033  K  Street  NW^ 
Washington.  DC  20581.  by  the  ipecified 
date. 

Inaad  la  Washi^toa.  DC  oa  Kae  2S.  laao, 
|aMA.Wehh. 
SecTvtaryoftlmi 
[FR  Doc  W-iaUB  Had  ( 


Notice. 


The) 
submitted  to  I 
foUowtng  pmpoeai  far  csuacthNi  oi 
informs  tioB  uodar  tbs  psavlskiaa  ef  tka 
Paperank  Bednctiea  Act  t4<  U.&C 
chapter  SS). 

Title,  Apphmhh  Fana.  amd 
Apflicabl*  OMB  Cootroi  Nambtrr 
Afviicatiaa  far  Unifomad  Satvtes 
Identificatifso  Card-OEBBS  EaroBaaeBt 
DD  Fom  n72:  and  OMB  Control 
Number  07M-8QBB. 

Typ»  oflUqumt  Extensieifc. 

AvemgB  Biitdem  Homn/Mmutg»  ptr 
Respimmr  10  winaliia 

Frm^aency  afHatponme  ( 
periaepoadea 

Number  of  ^ 

AaaualBiadeatiouta:  7  JOti. 

AnauaJ  ReapongeK  4AJ0OO. 


'  Omst  DO  Kra  1173  is  Hm 
f ofB  ased  bgr  rstfred  anoibars. 
•urvivats^  md  tttm  qwalffied  persons  to 
appljy  far  OWfcrBBod  Ser»Icaa 
Idntificatias  Owds  and  aaroUiaent  ia 
the  Defease  EanBiaent  ESgibility 
Reportiag  System  (DEEK^  data  base. 
Identifiotftoa  cards  era  tssaed  to 
idenli^r  the  todirUaairB  eUgibiUly  far 
military  beaefits  and  prtviims. 

i4J9bcia^  AiMrt  ladividaak  or 
housetelifaw 

/VagMeacyt  Oa  occaston. 

Retpondeml'M  Obiigatkm:  Baqidved  to 
obtain  or  retain  a  boiafit 

OiM&i)sal(  q^Ewae  Or. ).  Tknothy 
Sprehe. 

Written  coBuaents  and 
reconuaendattans  on  tha  proposed 
inf  ormatioa  coUactian  should  bo  seat  to 
Dr.  ].  Tbaothgr  Spreha  at  Office  of 
Manageaient  aaid  Bodget.  Doak  Officer, 
room  323\  New  Exaeutiva  OiBfia 
BuilcBn»  Wasbiagtoa,  DC  20503; 

ZX7i7  C/bonxnoa  Q0kccl4a.  Peari 
Rascoe-Harriaoa, 

Written  request  Cor  copies  of  tha 
information  ooUection  proposal  should 
be  sent  to  Ms.  Rascoe-Karriaon.  WHS/ 
DIOR.  121S  JfefTerson  Davis  Highway, 
suite  1201.  Arfington.  Virginia  2Z20Z- 
4302. 

Dated  Inaa2S.l«aL 


Altttmtf  OSDPkdand. . 
[FR  Doc  W-U114  Filad  ( 


Offlca  d  tha  Sacratary 
Manual  for  Coun»4ianW 
ACnOM:  Notfoa  of  Proposed 


tUKMUiir.  The  Department  of  Defansa  is 
considering  recnaiaiending  rhenys  to 
the  Manual  Cor  Conrts-MartiaL  UnMad 
Sutea.  19M.  Bmcutive  Order  No.  12473. 
SS  amended  by  Executive  Order  Noa. 
124aC12S5a  12588  and  12708.  The 
propcMed  changes  ars  part  af  the  1980 
annual  review  required  by  tha  Manual 
for  Coufta-Martiat  and  DoD  Directive 
5500.17.  "Review  of  tha  Manual  for 
Coorts-Martial."  Jaauary  23, 1S85. 

The  proposed  chaages  reflertad  in  thia 
notice  would  amend  the  fallowing  Rulea 
for  Courts-Martial:  R.CM.  100, 
Professional  supervision  of  judges; 
R.C.M.306^  Ptetrial  fionfTnement  R.CJlfL 
408.  haMal  investi^tions;  R.CM.  TU. 
Discovery:  B.CM.  Tachaaanni^  RCM. 
01A  Vlaae;  RCM.  918.  Pladh^R  R.CM 
920.  Instnictfons  on  findingo;  R.C1C. 
1103.  Prepatatkn  oCiaeeida  of  UaL  TW 
proposed  changes ' 


following  miss  of  evidence  In  part  III 
(Military  Rules  of  Evidenceh  MJLE.  Sn. 
Evidence  obtained  from  unlaw&d 
searches  md  seizures;  MJLE.  905. 
Classified  faifbrmation;  MJLE.  800. 
Impeachment  by  evidence  of  convtctfon 
of  a  crime;  MJt.E:  1101,  AppUcabOily  of 
rules  of  evidence.  The  propoead  rhaiigoa 
would  also  amend  the  following 
Paragraphs,  part  IV  (Punitiva  Artidee)c 
Para.  37(c)— Article  112a  O^Vio^iiil  wa 
oi  GOB tFo lied  subetances)    definition  or 
use  and  doMberato  igoorancr,  I^ra. 
37(e)— Attide  112a  (Wroi«fid  aso  of 
controUai  nibetaafas)    wantaiMiii 
punJshmeat;  Paim.  43(d>— Article  118 
(Murder)    Is  seer  fncluded  oCTeasest 
Phra.  49(d[>— Article  120  (Rape)    lesser 
inchided  offsasss;  Pars.  Ota— Article  134 
(WVangfol  iBterfarmca  with  aa 
adminisfcattwa  actiop)    new  paragraph. 

Thapiopoeed  changao  have  not  been 
coordinated  wittdn  Aia  Depaitiiieirt  of 
Defense  under  DbO  Directive  ISOOlI. 
"ItaparstioR  and  fteeessing  of 
Legislattonb  Hxecattva  Orders; 
Proclamatioaa,  and  Reports  and 
CoouMDts  'nofoonb"  May  21. 1984.  and 
do  not  coastflBto  the  ofBdal  posMon  of 
the  Deportment  of  Defense,  the  Mlltaiy 
Departmeato,  er  any  other  government 
agency. 

TUs  notioe  la  provided  in  accordance 
wift  Di^  Dfrectiva  5608.17.  "Review  of 
the  Manual  for  Coarts-Martia!."  Jianoary 
23. 1985.  This  Botiee  Is  hitended  only  to 
improve  tfie  fnteruat  management  of  the 
taaeraJ  govenuueuL  It  is  not  inteuueo  to 
create  any  right  or  benefit  snbstantatfve 
or  procedJurai  enforceable  at  law  by  a 
party  against  the  United  States;  its 
agencies.  Us  officers,  or  say  person^ 
AOOMSS:  Copies  of  the  proposed 
changes,  sad  the  accenqMBying 
Discussion  sad  Analysis,  may  be 
exanifaed  at  the  Office  of  the  Judge 
Advocato  General  Kffiitary  fintiee 
Divisiea  OAIMX  Boffiag  Ah-  Force  Base. 
Bldg.  5083.  WasfaingtoB,  0020332-8128. 
A  copy  of  the  proposed  chaages  and 
sronBifianying  Discussloa  and  Analysia 
msy  be  obtainad  by  mail  apoa  teqoest 
from  the  foregoing  sddiess,  ATTN: 
Major  loha  Petrow. 
OATK  CoBuuents  on  ma  piopueeu 
changes  must  be  received  not  later  than 
September  12. 1900  for  considsiatiea  by 
the  Joint-Service  Committee  on  Military 
Justice. 


TOR  WTWN  IWroWKUTIOII  CUmACT: 
Ma^r  John  Petrow  (2021 787-1539. 

i>atMie)wMza.igaa 

I.M.I 

Aher 


[FR  Doc  W-UUS  Piod  a-»«t  8ba  aa^ 
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Offlea  of  «!•  Saerotwy  of  DafanM 
Moollnsv  Educatten  BanafN*  Board  of 


AOmcv:  Department  of  Defense. 
Education  Benefits  Board  of  Actuaries. 
ACnow;  Notice  of  meeting. 

•UMMANV:  A  meeting  of  the  Board  has 
been  sdbeduled  to  execute  the 
provisions  of  chapter  101,  title  10,  United 
States  Code  (10  U.S.C  20008(e)  et  Sep.). 
The  Board  shall  review  DoO  actuarial 
methods  and  assumptions  to  bo  used  in 
the  valuation  of  tha  CI  Bill  Persons 
desiring  to  (1)  attend  the  DoD  Education 
BenefiU  Board  of  Actuaries  meeting  or 
(2)  make  an  oral  presentation  or  submit 
a  written  ststement  for  consideration  at 
the  meeting  must  notify  Bontamin 
Gottlieb  at  8e8-«680  by  foly  18.  lOOa 
Notice  of  this  BMOting  is  required  under 
the  Federal  Advisory  Committee  Act 
OATU:  July  24. 190a  1  P-m.  to  5  p.m. 
;  Room  lEaoi  #7,  the 


Pentagon. 

TON  nmTNm  nvonmation  comtact. 
Benjamin  Gottlieb,  Chief  Actuary.  DoD 
Office  of  the  Actuary.  4th  floor.  1800 
Wilson  Boulevard.  Arlington.  VA  22209- 
2593.  (202)  00^-5880. 
Dated  )uiM  2S,  198a 
LJ4.Byinnn. 

AltemataOSOndml/UgittrUahoa 
Otpotr.  Dtpartamat  afDtfmm. 
[PR  Doc  fO-UlU  FUed  e-a-Kk  MS  am] 

tsswetn 


ofAdiMriaa 

AOINCV:  Department  of  Defense 
Retirement  Benefits  Board  of  Actuaries. 
itcnow:  Notico  of  meeting. 


Wilson  Boalovard.  Arlington.  VA 
2593,  (202)  808-6880. 
Dated  Jons  2S,  198a 


,.  r  A  meeting  of  the  Defense 

Retirement  Benefits  Board  of  Actuarioo 
has  been  scheduled  The  Board  shall 
review  DoD  actuarial  methods  and 
assumptions  to  bo  asod  in  the  vahiatlon 
of  retiramant  benefits.  Persons  desiring 
to  (1)  attend  the  Dtrf)  Retirement 
Benefits  Board  of  Actuarias  meeting  or 
(2)  m^^*  an  oral  preaentotion  or  submit 
s  written  sUtament  for  consideration  at 
the  meotiiv  mast  notify  Bon}omin 
Gottlieb  at  80fr-688e  by  July  17. 199a 
Notice  of  this  meeting  is  required  under 
the  Pedersl  Advisory  Committee  Act 
OATIS:  July  25.  loea  9  ojn.  to  1  pm. 

juiuwiliil  Room  IBSOI  #7.  the 

Pentagon. 

TON  RNtTNM  OVOfaMmON  CONTACTt 

Benjamin  Gottlieb.  Chief  Actuaiy.  DoD 
Office  of  the  Actnoty.  4tfi  Aoor.  1800 


[FR  Doc  90-18112  FBsd  8  3180; 


[oflhaAlrForoa 
U8AF  SdanWIe  Advlaary  Board; 


]una2aiwa 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Post  Deployment 
Software  Support  will  meet  on  July  18- 
la  1900  from  8  a.m.  to  5  pjn.  at  the 
Software  Engineering  Institvto. 

Pittsburgh.  PA. 
The  purpose  of  this  meeting  will  be  to 

review  Air  Force  Post  Deployment 
Software  Support  (PD6S)  capabllitios 
and  to  make  reoommandatians  in  these 
areas:  Actioaa  that  AFLC  mig^  take  to 
improve  the  PDSS  process,  technobgy 
that  AFLC  ndght  evahate  for  posolUe 
adoption,  and  strategy  that  AFLC  might 
follow  to  develop  and  ImptoaieBt  a 
mechanism  for  estimating  coot  and 
schedule.  This  meeting  will  involve 
discussions  of  classified  dsfanso  mattars 
listed  in  section  5S2b(c)  of  title  5.  United 
States  Cods,  spadfically  subparapaph 
(1)  thereot  and  aooordingly  will  be 
closed  to  tiM  poblic. 

For  further  infoniation.  contect  the 
Sdentific  Advisory  Bosrd  Secretariat  at 
(202)007-8404. 
Palsyl-Caansi; 

AJrPbicBF^tkralHatiHtr.  I/aten  QOfcsr. 
[PR  Doc  «0-lS28»  PIM  t-aa-SOt  ft4S  aai] 


DEPARTMENT  OF  EDUCATION 
mdtan  NaHom  At  RM  Task  Fofoa; 


iMWNCV:  faidlaB  Nations  At  Risk  Task 

Force. 

action:  Notice  of  meeting  and  pablie 

heartog. 

•UMHARv:  This  aotioo  sou  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  and  public  hearing 
of  die  faidion  Nations  At  Rid:  Task 
Force.  This  notice  also  describes  die 
functions  of  te  Task  Force.  Notice  of 
tiiU  meettiM  is  roqulrod  under  section 
10(oX2)  of  Oo  Federal  Advisory 
Committee  Act  This  docamsnt  Is  also 
intended  to  notify  die  general  public  of 
their  opportunity  to  attend  die  meeting 
and/or  to  toottfy  at  dM  pubUe  booflBi. 


Jufyia  t990(Pablic  Hearing).  9  a4B.  to 

5:30  pjn. 
July  17. 1990  (Bosiaess  Msoting).  9  ajB. 

to5:20pjB. 
July  18, 1900  (Business  Mseting).  8:38 

s.m.  to  noon. 
AD0N88iai:  /afy  16  only:  Centennial 
Hall  Convention  Center.  Ballroomt  2. 
101  Egan  Drive,  Juneau.  Alasks  98801 
and  July  17  and  18:  Department  of 
Education  Boardroom.  Goldbelt  Place. 
801  West  lOdi  Street  Juneau.  Alaska 
90801. 


IkTMN  oomtact: 

Alan  <?tnf>Mm,  Executive  Director. 
Indian  Nations  At  Risk  Tssk  Force, 
room  3127.  U.S.  Dqiartment  of 
Education.  400  Maryland  Avenue  SW.. 
Washington.  DC  20202-4244.  Telephone: 
(202)  401-3132. 

Indian  Nations  At  Risk  Task  Force  was 
establisbsd  by  tito  Secretary  of 
Education  on  Maidi  1190a  Its  purpose 
is  to  sdviso  and  make  rsoonnendations 
to  die  Saootaty  of  Education  on  Uw 
condition  of  adocatioo  of  AoMricaa 
Indians/ Alaska  Natives  in  die  United 
States.  The  Task  Foroo  arill  bold  a 
nuB^ior  of  pabUc  bearings  around  the 
country  during  its  oxlstenca.  and  public 
notico  will  bo  given  of  all  future 
meetiags  and  hooringa  The  beorinii 
will  provide  interested  individuals  and 
organisations  widi  the  opportunify  to 
ptooent  oral  oad/or  written  taotimony  to 
tho  Task  Faroe.  Bach  testimony  should 
focus  on  (1)  Bdaoational  probloais  and 
bairiero  of  AiMricaa  Indian/ Alaska 
Native  yootii  and  adults  to  attainiag 
higher  bvds  of  perfomoaco  and 
attainment  in  education,  and/or  (2) 
efforts  diet  can  bo  taken  to  looter  higher 
levels  of  qualify  and  ocadsmic 
exoellonoe  in  dM  nation's  schools. 
coUeaes  and  anivorsitias  that  sorve 
significant  aandMro  of  Ameiioon 
Indians/ Alaska  Natives.  Tbs  msetiagB 
sad  hsaili«i  of  tho  Task  Foroo  ore  open 
to  the  public  The  agendo  includes: 

Mondsy  July  18,  lOOa  9  sa.:  Public 
Hearing,  continuing  all  day.  If  Udm 
remains  after  all  individuals  wishing  to 
testify  hove  hod  on  opportunity  to  do  so. 
ths  agendo  may  be  altered  at  the 
discretion  of  dM  o(Kibaifpersons. 

Tuesdsy  July  17.  lOOa  0  oa:  Task 
Foras  Business  Meeting  begins.  Subjecte 
Indude:  s  discussion  of  dw  Task  Poroo's 
sctivities.  papers  and  analyses  to  bo 
commissioned,  outlins  and  content  of 
die  final  report  future  mooting  and 
hearing  dotes  and  sites,  and  odMT  topics 
to  bo  determined  at  Om  discretion  of  dM 
Task  Foroo  QMiiporsons. 


BEST  COPY  AVAILABLE 
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WedneMlay  July  18. 199a  8:30  sjil: 
Task  Force  BiuineM  Meeting  continues, 
concluding  st  noon. 

Anyone  wishing  to  present  oral 
testimony  should  call  the  Task  Force 
staff  at  (202)  401-0039.  no  later  than  July 
a  198a  and  provide  the  following 
information: 

(1)  Name,  address  and  telephone 
number 

(2)  AfBliation  (if  any):  and 

(3)  A  brief  statement  of  the  issues  that 
wib  be  addressed. 

Testimony  for  this  hearing  should 
address  specifically:  The  educational 
problems  and  barriers  of  American 
Indian/ Alaska  Native  youth  and  adults, 
or  (2)  examples  of  innovative  programs 
m  practices  that  have  been  successful  in 
meeting  the  educational  needs  of 
American  Indians/Alaska  Natives. 
Testimony  may  concern  early  childhood 
education,  elementary /secondary 
schooling,  postsecondary  education  and 
parent  and  community  involvement. 

Ail  speakers  are  asked  to  bring  with 
them  25  copies  of  their  testimony. 
Individuals  who  do  not  register  in 
advance  wiU  be  permitted  to  register 
and  speak  at  the  hearing  in  order  of 
registration,  if  time  itermits.  If 
necessary,  the  hearings  will  be 
extended,  at  the  discretion  of  the  Task 
Force  Chairpersons.  Speakers  should 
plan  to  limit  their  total  remarks  to  ten 
minutes.  While  it  is  anticipated  that  all 
persons  desiring  to  do  so  will  have  an 
opportunity  to  speak,  time  limits  may 
not  allow  this  to  occur.  The  Task  Force 
will  make  the  Bnal  determination  on 
•election  and  scheduling  of  speakers. 
All  written  statements  presented  at  the 
hearing  or  sent  to  the  Task  Force  prior 
to  the  hearing  will  be  incorporated  into 
the  public  record. 

Records  are  kept  of  the  proceedings  of 
the  Task  Force  and  are  available  for 
public  inspection  at  the  staff  offices  of 
^  the  Task  Force,  from  9  a.m.  to  4:30  pjn.. 
on  weekdays,  excluding  Federal 
holidays,  room  AOIO,  FOB-O.  400 
j  Maryland  Avenue  SW^  Washington.  DC 
20202 

Datad:  funa  25. 1990 


Acting  Deputy  Under  Secretary  for  Planning. 

Budget  and  Evaluation  US  Department  of 

Education. 

[FR  Doc  90-15106  FUed  0-28-90;  8:45  am] 


DEPARTMEHT  OF  ENERGY 


ACnow  Notice  of  unsolicited  financial 
assistance  award. 

iUMMAWV:  The  Department  of  Energy 
(DOE)  aimounces  that  pursuant  to  10 
CFR  eoa6(a}(2).  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  e00.14(e)(l)  under 
Grant  Number  DE-FGO1-00CE15353  to 
Compad.  Inc.  for  a  computerized  system 
for  aligning  the  shafts  of  turbines  and 
generators.  The  total  estimated  cost  of 
the  Grant  award  will  be  paid  by  DOE  in 
an  amotmt  not-to-exceed  $61,835. 

8C0>1.  The  two  year  effort  provides 
funds  to  design,  build  and  test  a 
prototype  of  an  aligner  of  steam  turbines 
and  generator  shafts  in  power  plants. 
An  independent  firm  will  supply 
components  and  manage  the  installation 
and  testing  in  the  field  with  the 
assistance  of  two  test  engineers  who 
will  perform  the  testing. 

The  purpose  of  the  project  is  to 
develop  a  computerized  turbine  aligner 
for  steam  tivbines  that  will  save  energy. 
It  is  estimated  that  up  to  180.000  barrels 
of  crude  oil  could  be  saved  each  year. 
DJOmuTV:  Based  on  the  receipt  of  an 
unsolicited  proposal,  eligibility  for  this 
award  is  being  limited  to  Compad,  Inc., 
a  small  corporation  specializing  in 
turbine  research.  The  corporation  and 
its  president  will  make  facilities  and 
resources  available  that  are  not 
available  eleswhere.  The  president,  of 
the  firm  owns  the  patent  on  this 
technology.  It  has  been  determined  that 
this  project  has  high  technical  merit, 
representing  an  iimovative  and  novel 
idea  which  has  a  strong  possibility  of 
allowing  for  future  reductions  in  the 
Nation's  energy  consumption. 

The  term  of  the  grant  shall  be  two 
years  fit)m  the  effective  date  of  the 
award. 

RM  mirrMDi  MronMATiON  contact: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Rose 
Mason.  PR-64Z  1000  Independence 
Ave..  SW..  Washington.  DC  20585. 
Tkooas  8.  KMfa. 

Director,  Contract  Operations  Divition  "B" 
Office  of  Procurement  Operations. 
(FR  Doc  90-15208  Filed  6-28-90;  8:45  un] 


competitive  financial  assistance  award. 


I  A  WO  HlWniiO 

Airard  ■  Qrant  to  Compad,  mc 

Departmoit  of  Energy. 


Financial  AMManco  Award  Intent  to 
IMta  a  Non-Compotltlva  Financial 
AMiatenca  Award  to  Amarfcan  Council 
fof  Enafsy  Effldanl  Economy 

AOtNCV:  Department  of  Energy. 
action:  Notice  of  intent  to  make  a  non- 


;  The  Department  of  Energy 
announces  the  proposed  award  of  a  non- 
competitive Grant  Number  DE-FGOl- 
90CE2750e  to  the  American  Council  For 
An  Energy  Efficient  Economy  (ACCEC) 
pursuant  to  10  CFR  eoa7(b)(2](i)(D).  The 
ACCEC  has  previously  sponsored 
biennial  summer  study  conferences  with 
Departmental  support  for  energy 
efficiency  in  buildings.  The  proposed 
study  conference  will  bring  together 
outstanding  researchers,  program 
managers,  policy  makers,  and 
practitioners  in  the  field  of  energy 
conservation  in  buildings. 

SCOPt:  The  objective  of  the  grant  is  to, 
(a)  facilitate  the  exchange  of  research 
and  implementation  results  and 
encourage  the  advancement  of 
knowledge,  (b)  publish  and  distribute 
the  research  papers  presented  at  the 
conference  on  topics  of  special  interest 
and  (c)  edit  and  publish  follow-up 
reports  on  conference  topics  of  si>ecial 
interest.  This  will  allow  the  Office  of 
Buildings  and  Community  Systems  to 
present,  hear  and  discuss  the  latest 
research  information  on  energy  efficient 
buildings. 

EUOmuTY:  ACEE  is  a  widely 
recognized  and  highly  prestigious 
professional  organization  established  to 
gather,  evaluate  and  disseminate 
information  that  stimulates  the  adoption 
of  more  energy  efficient  and  economical 
technologies  and  practices  as  well  as 
more  effective  policies  pertaining  to 
energy  conservation.  There  is  no  other 
organization  that  can  attract  nationally 
and  internationally  known  experts  to 
participate  in  a  week  long  simimer  study 
conference  which  is  designed  to 
facilitate  the  exchange  of  research 
results  and  also  to  encourage 
interactions  among  states,  individuals 
and  foreign  Goverrmients.  ACEEE  has 
been  very  successful  in  conducting 
study  conferences  which  are  critical  for 
the  development  of  new  technologies 
and  concepts  in  energy  efficient 
economy.  The  Office  of  Buildings  and 
Commtmity  Systems  recommends  that 
consideration  for  this  grant  be  limited  to 
the  ACEEE. 

The  term  of  this  grant  shall  be  from 
approximately  June  1990  through 
December  1990.  The  estimated  cost  of 
this  grant  is  $330,395. 


ITION  CONTACT: 

US.  Department  of  Energy,  Office  of 
Procurement  Operations.  ATTN:  Calvin 


i:i 


Fadaral 


/  VoL  65,  Na  128  /  Frtday.  luna  29.  1900  /  Noltoaa 


Lee.  PR-542, 1000  Indspeadance  Avaoue. 
SW.  Washington.  DC  20685. 
AMMft-KseCs. 

Director.  Caatract  Opmntioas  DivMom  "V. 

Office  of  ProatnmeatOpvotioas. 

(FR  Doc.  80-1520T  FOad  »-«8-e0:  ft45  an) 


allowing  for  faitura  laducttoB*  in  the 
Nation's  eoeny  coosamptkn. 

The  term  ofthe  mot  shall  be  ei^taan 
months  from  the  affectivt  data  of  Um 
award. 


Financial  Aaaiatenoa  Award,  Intent  To 
Award  a  Grant  to  Enargy  Education 

Sanrloaa,  Inc. 

AOmcv:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award. 

tUMMAHV:  The  Department  of  Bneiar 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2),  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  60ai4(eKl)  vndm 
Grant  Number  DE-FGOl-0OCEieO31  to 
Energy  Education  Services,  Inc. 
National  Energy  Education  Devekipment 
(NEED)  Project  The  NEED  Protect  will 
conduct  four  National  Leadership 
Training  Conferences  having  a  total 
estimated  cost  of  9207.425  with 
approximately  $4a000  being  provided 
by  DOE. 

•com:  The  grant  will  provide  funding 
for  the  NEED  Project  to  conduct 
conferences  where  up  to  500  student  and 
adult  leaders  representing  100  regions  of 
the  United  States  will  be  provided  the 
knowle^,  training,  and  motivatiaa  to 
conduct  energy  education  and  related 
activities  in  their  state  or  commnnity. 

The  purpose  of  the  project  is  to 
contribute  significantly  to  the  energy 
education  of  the  public.  It  utilizes  an 
existing  NEED  network  whidi  provides 
training  to  student  and  teadier  leaden 
who  are  able  to  conduct  education 
campaigns,  science  experiment  fairs  and 
school-wide  energy  campaigns  in  tiieir 
own  schools  and  commtmities. 
■UQMUrv:  Baaed  on  the  receipt  of  an 
unsoUcted  proposal  eligibility  for  this 
award  U  being  limited  to  the  National 
Energy  Education  Development  (NEED) 
Project  of  Energy  Education  Services, 
Inc.  Past  experience  has  demonstrated 
the  capability  of  the  grantee  in  achieving 
its  objectives.  The  NEED  Project's 
exclusive  capability  is  demonstrated  by 
iU  highly  specialized  network  of  sUte 
and  local  NEED  coordinators  in 
approximately  25  states  and  its  support 
including  participation,  by  members  of 
Congress  who  serve  on  the  NEED 
Advisory  Board. 

It  has  been  determined  that  this 
project  has  high  technical  merit 
representing  and  innovative  and  Dovel 
idea  which  has  a  strong  possibli^  of 


,,..„.^ kTIONCONTACI? 

U.S.  Department  of  Enerv.  Office  of 

Procuiaoient  Operations.  ATTN:  Roaa 

Mason.  FR-MZ.  1000  Indapandoaoa 

Ave,.  SW..  Washington.  DC  20666. 

nsaHs8.Kasis. 

Director.  Contract  Opentkum  DMsioa  "V. 

Office  ofPnonrement  Opentioat. 

(FR  Doc  90-1S2M  FUad  6-8840: 8:45  aiM 


acttvitjr  to  be  fnndad  la  naoeaaary  la  the 
satisfactory  completion  of  an  acttvity 
recently  funded  by  DOB.  Any 
competition  for  this  acttvity  will  kava  a 
signiftaant  advaraa  eflad  on  ooaytatton 
of  the  activity  by  OSU. 

On  the  ba^  of  the  research  and 
analysis  results  obtained  from  this 
activity  OSU  proposes  to  commerdalln 
use  of  die  friction  reducing  additives  ta 
district  cooling  and  district  heatim 
systems  in  the  United  States. 


Financial  AaaMwwo  Awards  Mani  to 
Award  Grant  to  OMo  State  (MiMrally 

AOtNCv:  VS.  Department  of  Energy. 
ACnow  Notice  of  Non-Competitive 
Financial  Assistance  Award. 

BUaisnT  The  Department  of  Energy 
announces  that  pursoaat  to  10  CFR 
60a7(bK2X»XA),  it  plans  to  nuike  a  non- 
competitive  financial  aseistanoa  award 
to  Ohio  SUte  University  (OSU)  to  ftmd 
the  completion  of  the  work  to  develop 
friction  redndna  additivaa  for  district 
heating  and  oooling  systems  over  a  X- 
year  budget  and  proiect  period  onder 
Grant  DB-iX301-«0CB28e06  to  OSU  in 
the  amount  of  9l044)0a 
•cone  The  objective  of  this  wofk  is  to 
advance  the  state-of-tba-ait  of  frictloB 
redudiM  additives  for  ditHtct  heating 
and  ooMing  systems.  Under  this  grant 
OSU  will  (1)  identify  and  test  corrosiva 
additives  which  are  complementary 
with  the  friction  redadng  additives.  (2) 
field  test  the  additives  tai  a  small  system. 
(8)  develop  aietiMds  to  improve  die 
friction  reducing  addittvee  to  reduce 
application  ooet  and  (4)  develop 
methods  and  analyse  techniques  far 
removing  additives  from  the  system. 
■LMMMurr  The  proposed  grant  is  being 
restiicted  to  OSU.  because  OSU  has  an 
engineering  laboratory  designed  to  test 
for  the  reduction  of  pumping  energy 
losses  in  heating  and  oooling  systems. 

Dr.  lacques  L  Zakin.  the  principal 
investigator,  holds  e  BA.,  and  an  MS.  in 
chemical  engineering  and  a  doctorate  in 
engineering  science,  spedalizbig  in 
research  and  development  and  has 
extensive  experience  in  the  field  of 
cationic  and  non-ionic  surfactant  drag 
reducing  additives.  The  OSU  has  an 
engineering  laboratory  designed  to  test 
for  the  reduction  of  pumping  energy 
losses  in  heating  and  cooling  systems. 
OSU  has  tested  an  innovative  additive 
system  which  showed  great  promise 
covering  four  important  areas  involvlDg 
friction  reducing  fhiids  for  district 
heating  and  cooling  systems.  Ilia 


KTWN  OONTACTt 

U.8.  Department  of  Energy.  Oflloe  of 
Procurement  Operations.  ATTN:  CaWta 
Lse.  Fll-842, 1000  Independence  Avenue. 
SW,.  Washii^ton  DC  20685. 


Director.  Coutrmot  Opentkm  DhrUam  Y 

Office  of  Procurement  Opentioat. 

[FR  Dofr  80-18808  Fil«i  6-X8-8n(  8.^  ami 


Porsoant  to  aactkm  131  of  the  Atomic 
Enaigjr  Act  af  UM.  as  amended  (tt 
US.C  2101^  notice  is  hereby  given  of  e 
propoeed  "subeequent  arrengemenr 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  tiw 
European  Atomic  Energy  Community 
(EURAT0I«4)  oonoeming  Peeoeful  Uses 
of  Atomic  Energy,  as  amended,  and  tiie 
Ayaement  for  Coopetatton  between  the 
Government  of  Uie  United  Stataa  of 
America  and  the  Government  of  the 
RepubUc  of  Indonesta  oenoeming  the 
Peaceful  Uses  of  Nudear  Energy. 

The  subsequent  arrsngemsnt  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfsr  KTDfTBrdaJp,  (or 
the  retransfer  of  82.1  kOograms  of 
uranium,  enriched  to  appronimataly 
19.95  percent  in  tiu  isotope  uranium-aSS. 
from  the  Federal  RepubUc  of  Germany 
to  Indonesia  for  use  in  fabrication  of 
fuel  elements  for  the  research  reactor 
operated  by  the  National  Atomic  ftMrgy 
Agency. 

In  accordance  witii  section  181  of  ths 
Atomic  Energy  Act  of  1964.  as  amended, 
it  hes  been  detennined  tiiet  tiiis 
subsequent  airangement  wiQ  not  be 
inimiriil  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  titan  fifteen  days 
after  the  data  of  publicatioo  of  this 
notice. 
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bmad  at  Wuhin«taa.  DC  on  lm»  12. 190a 
RkkodilWIOiaHaa. 
AsmxJatB  Deputy  Atautaat  Secretary  for 
Interaatkmal  Affaire. 
pit  Doc  90-1S20  FIM  S-28-«k  8:45  vn] 


Pursuant  to  Mction  131  of  the  Atomic 
Energy  Act  of  1954,  u  amended  (42 
U.S.C  2160),  notice  ia  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peacehil  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
foUowing  sale:  Contract  Na  S-^U-OSl. 
for  the  siq>pty  to  the  Commissariat  a 
I'energie  Atomique,  Saclay,  France  of 
3.02  grams  of  plutonium.  for  use  as 
standard  reference  material 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
tnimir-al  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  oo  Jime  12, 1990. 
EicfcarfWnilsnunn, 

Aseociate  Deputy  Assistant  Secretary  for 
International  Affair*. 
PH  Do&  80-15210  Filed  6-2S-90;  8:45  am] 


Offico  of  Enylronwantil  naatoraMon 


oOKnraon  ot  uuiimiwiiis  irom  wm 


Rv^-Ymt  Ptan.  Ftocal  YMra  1993-1996 

AOCHCV:  Office  of  Environmental 
Restoration  and  Waste  Management, 
Department  of  Energy. 
ACnONE  Notice  of  availability  of  the 
Environmental  Restoratioo  and  Waste 
Management  Five- Year  Plan  for  public 
review  and  comment 


I  The  Department  of  Energy 
(DOE)  continues  to  view  as  one  of  its 
most  challenging  problems  the 
minimization,  management,  and  cleanup 
of  waste  materials  generated  from 


Departmental  operations.  With  the 
publication  of  this  Environmental 
Restoration  and  Waste  Management 
Flve-Year  Plan  for  Fiscal  Years  1992- 
1996.  DOE  reafBrms  iU  policy  that  full 
compliance  with  the  letter  and  spirit  of 
applicable  environmental  laws, 
regulations,  and  requirements  is  an 
integral  part  of  operating  DOE  facilities. 
The  fundamental  goal  is  to  ensure  that 
risks  to  human  health  and  safety  and  to 
the  environment  posed  by  the 
Department's  past,  present,  and  future 
operations  are  either  eliminated  or 
reduced  to  prescribe,  safe  levels  by  the 
year  2019.  The  Five- Year  Plan  for  Fiscal 
Years  1992-1996  has  now  been 
completed.  The  Plan  encompasses  five 
discrete  areas:  Corrective  Activities. 
Environmental  Restoration,  Waste 
Management  Operations,  Technology 
Development  and  Transportation.  The 
Department  is  making  available  for 
interested  groups  and  individuals  the 
Environmental  Restoration  and  Waste 
Management  Five- Year  Plan  for  review 
and  comment  The  comment  period  will 
be  approximately  90  days  beginning  on 
June  29, 1960  and  will  extend  throu^ 
September  30. 199a  All  comments 
received  by  that  date  will  be  considered 
in  the  preparation  of  the  updated  pl<UL 
DATit:  Comments  will  be  accepted 
through  September  30, 1990. 
ADOIHIHI.  Persons  requiring  a  single 
copy  of  the  Plan  should  submit  their 
requests  to  Mr.  Paul  D.  Grimm,  Office  of 
Environmental  Restoration  and  Waste 
Management  EM-2,  Attn:  Five- Year 
Plan.  Department  of  Energy. 
Washington.  DC  20565  or  call  (301)  353- 
3555.  (Multiple  copies  may  be  purchased 
through  the  Government  Printing  Office.) 
Written  comments  should  be  addressed 
to  Mr.  Grimm  at  the  same  address. 


FOR  FURTMOI  MTONMATION  CONTACTt 
Mr.  Paul  D.  Grimm  on  (202)  586-7709. 
PauiaCfiDBm 

Acting  Director,  Office  of  Environmental 
Restoration  and  Waste  Management 
[FR  Doc  90-15206  Filed  6-28-90;  8:45  am] 


Offloo  of  FossI  Enoryy 
(FC  Docfcal  Na  M-20-NQ] 

Boston  Gat  Co.;  Order  Qranting 
Auttiortntton  to  Import  Noturd  Qm 


;  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 


gives  notice  that  it  has  issued  an  order 
granting  Boston  Gas  Company  (Boston 
Gas)  authorization  to  import  natural  gas 
from  Canada.  The  order  issued  in  FE 
Docket  No.  90-20-NG  authorizes  Boston 
Gas  to  import  up  to  36.5  Bcf  of  Canadian 
natural  gas  per  year,  not  to  exceed 
100,000  Mcf  daily,  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  3F-066. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-647&  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
pjiL,  Monday  through  Friday,  except 
Federal  holidays. 

laued  in  Washingtoa  DC  June  26, 199a 
GUfrocd  P.  TomasuwaU, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  90-15267  Filed  6-26-90;  8:45  am] 
gHXMQ  coos  S4SS-41.4I 


(FE  Docket  No.  •0-26-NQ] 

CiMrtiM  Rooourcoo  Inc^  Order 
Granting  Authorization  to  Import 
Natural  Qae 

AODiCv:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 


I  ,  .:  The  Office  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (DOE) 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Cherhill  Resources  Inc. 
(Cherhill)  authorization  to  import 
natural  gas  from  Canada.  The  order 
issued  in  FE  Docket  No.  90-26-NG 
authorizes  Cherhill  to  import  up  to  100 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a jn.  and  4:30 
p.m.,  Monday  througji  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  fune  26,  igsa 
CUffonl  P.  Tomasiewdd. 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc  90-15286  Filed  6-26-90(  8:45  am] 
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(FEDoeketNe.W-M-IIQ] 

Klmbei  Energy  Corp4  Order  Granting 
Meniwl  Auttiortallon  to  Export 
Natural  Oae  10  Cenede 

Aomcv:  Office  of  FossU  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Canada. 

iuawaaWT  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Kimball  Energy  Corporation  blanket 
authorization  in  FE  Docket  No.  90-24- 
NG  to  export  up  to  75  Bcf  of  domestic 
gas  to  Canada  over  a  two-year  period 
beginning  on  date  of  first  export 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room.  3F-056. 
Forrestal  Building.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW.  Washington,  DC  20585.  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a  jn.  and  4:30  p.nL, 
Monday  throu^  Friday,  except  Federal 
holidays. 

Usued  in  Washington.  DC  June  26, 199a 
Cliffofd  P.  ToaussewaU, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[FR  Doc  90-15266  Filed  6-26-90: 8:45  am] 
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Federal  Energy  Reguletory 

Commieelon 

(Docket  Now  QF84-809-0011 

PacHlo-Ultrapoarer  Chineee  Station,  A 
Joint  Venture;  AppHcation  for 
Cuinmlaalon  Receitincatlon  of 
Qualfying  Statue  of  a  8ma9  Power 
Production  FacMty 

June  22. 199a 

On  June  15, 199a  Pacific-Ultrapower 
Chinese  SUtion.  a  Joint  Venture,  of  6055 
East  Washington  Boulevard,  City  of 
Commerce,  California  9004a  submitted 
for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  1 292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  near  Chinese  Camp  in  Tuolumne 
County.  California.  The  facility  consists 
of  fluidized-bed  boilers  producing  steam 
for  steam  turbine  generators.  The  net 
electric  power  pn^uction  of  the  facility 
is  22  MW.  The  primary  energy  source  is 


biomass  consistina  of  himber  mill  waste 
and  forest  and  oroiard  trimmings. 

The  certification  of  die  original 
application  waa  isaoed  to  Padflo- 
Ultrapower  Chinasa  Station  on 
December  18. 1964  (29  FERC 1 62.816). 
The  instant  recertification  la  requested 
due  to  a  change  in  ownership.  Tlia 
facility  will  be  owned  by  a  partnership 
consisting  of  Pacific  Energy  Resources. 
Incorporated:  Ultrapower  Energy 
Resources.  Incorporated;  and  CD 
Woodpower  L  Inc.  (CO).  CD  is  a  wholly- 
owned  subsidiary  of  Baltimore  Gas  and 
Electric  Company,  a  gas  and  electric 
utility  company. 

Any  person  desiring  to  be  heard  or 
ob)ecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street  NE„  Washington.  DC 
2042a  in  accordance  with  ndes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobD.CashelL 
Secretary. 

[FR  Doc  90-15009  Filed  6-26-eO;  6:45  am] 
aaiata  cooe  s7i7-«i-« 


(Prelaet  Na  tiOO-OOO,  Mahe] 

Weetem  Hydro  Eleetrle  inc4 
AvaleMMy  of  Environmental 


significantly  affactinf  die  quality  of  the 
human  envirooment 

Copies  of  die  EA  are  available  for 
review  in  die  Public  Reference  Brandi. 
room  3006.  of  die  Commission's  offices 
at  941  Nordi  Capitol  Street  NBn 
Washington.  DC  20«2a 
LeisD-CashsO. 
Secretary. 

(FR  Doc  80-15100  Filed  6-28-eO;  8:48  am] 
I  ooeasrty-eMi 


)una25.19ea 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1909  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations. 
18  CFR  part  380  (Order  Na  48a  52  FR 
47807),  die  Office  of  Hydropower 
Licensing  has  reviewed  the  application 
for  major  license  for  die  propoeed  Goose 
Creek  Hydroelectric  Project  located  on 
Goose  and  Brundage  CnAn,  in  Adams 
County,  near  McCidL  Idaha  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project  In  die  EA. 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mltigattve  measures,  would 
not  constitute  a  major  federal  action 


11J 


(DoflkeiNa 


Notice  of  AppScaHon  Had  with  the 


)une2S,190a 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
widi  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Filing:  Transfer  of  License. 

b.  Project  No,:  8609-011. 

c.  Date  Filed:  June  2L  190a 

d.  Applicant  Bonneville  Pacific 
Corporatton  and  Big  Wood  Canal 
Company  (Transferors)  and  Big  Wood 
Canal  Company  and  BP  Hydro 
Associates  (Tfanaferees). 

e.  Name  ^Project  Dietrich  Drop. 

f.  Location:  On  die  Milner  Gooding 
Canal  in  Lincoln  County.  Idaho. 

g.  Filed  Puimant  to:  Federal  Power 
Act  16  US.C  1 791  (a)-625(r). 

h.  Applicant  Contact 
Bonneville  Pacific  Corporatton  and  BP 

Hydro  Associate*-  McNeiU  Waddns 

n.  Bishop.  Cook.  Purcell  6  Reynolds. 

1400  L  Street  NW..  Washington.  DC 

aOOOa  (202)  371-<78S. 
Big  Wood  Canal  Company— Cecil  D. 

Hobdey.  Hobdey  6  Hobdey.  125  FUdi 

Avenue.  West  Gooding.  ID  8333a 

(206)034-4420. 

L  Coaaniaeion  Contact  Mr.  William 
Roy-Harrison.  (202)  SS7-0645. 

j.  Comment  Date:  July  a  190a 

k.  Deecription  of  Propoeed  Action:  On 
May  22. 1967.  a  major  license  was  issued 
to  Idaho  Ranawabia  Resources. 
Bonneville  Pacific  Corporatton.  and  Big 
Wood  Canal  Company  for  die 
construction,  operation,  and 
maintenance  of  the  Dietridi  Drop 
Project  and  on  May  23.  lOOa  a  transfer 
of  die  license  was  approved  to  the 
current  Transferors.  The  proposed 
traiufer  will  not  result  in  any  dianges  to 
the  development  TIm  TMnsferees 
accept  all  the  tems  and  conditions  of  the 
license  and  agree  to  be  bound  thereby  to 
the  same  extent  as  diou^  they  ware  die 
ori^nal  licensea 

1.  Thie  notice  aleoooneiate  of  the 
following  etandard  pangnp^  B  and  C 
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B.  CoDUBcnts.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  sabmit 
coninwnts.  e  protest,  or  •  notioB  to 
intervene  in  acoerdanoe  witk  the 
requirements  of  Ae  Roles  of  Practice 
and  Procedare.  W  CFR  S86.2ia  385.211. 
285.214.  In  detenniniBg  the  appropriate 
action  to  take,  the  CommissioB  w31 
consider  all  protests  or  other  comments 
filed,  but  oaly  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intanreae  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"RE0C»!MENDATlONS  FOR  TERMS 
AND  CONDmONS,"  TWTICE  OF 
INTENT  TO  FILE  CX)MPCTING 
APPUCATION,"  "COMPETING 
APPUCATTONS,"  "PROTEST*  or 
"MOTION  TO  INTERVEf«ffi,"  as 
applicable,  and  the  project  nmnber  of 
the  particular  appHcation  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  numbCT  of  copies 
required  by  the  Commission's 
regulations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Project 
Review.  Office  of  H]rdropower 
LicensiBg.  Federal  Energy  Regulatory 
Comraiseion.  room  204-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  appUcation,  or  aiotion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
LdsariiiiB, 

Secretaty. 

[FR  Doc  «>-19Oe0  Piled  0-28-SO;  8:45ain] 

Bujta  COOK  snT-si-ii 


[DeebslNaa. 


sflaLl 


See  Robin  Pipelne  Conipeny,  el  aL; 
Neturel  gee  oertMlcete  flfeige 

June  Z2, 198a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sea  tshin  PlpaHnw  Coaipaay 
(Dodnt  Ns.  cpge-isas-ooo) 

Take  notice  tint  on  fuiw  20, 1980,  Sea 
Robin  PfpeUne  Company  (Sea  Robin), 
P.O.  Box  W9„  Houston.  Texas  772S1- 
1478  fBed  ie  Docket  Na  CP8O-1S80-OOO 
an  application  pursuant  to  Section 
157  J06  of  the  Commission's  RegdatioBS 
imder  ttie  Natoral  Ces  Act  (18  CFR 


167.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Adobe  Gas 
Marketing  Company  (Adobe),  under  Sea 
Robin's  blanket  certificate  issued  in 
Docket  No.  CP88-824-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Sea  Robin  proposes  to  transport  on 
an  intemptible  basis,  up  to  25750 
MMBtu  of  aatucal  gas  per  day  for 
Adobe.  Sea  Robin  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Sea  Robin  further  states  tfiat  die 
maximum  day,  average  day,  and  annual 
transportation  vofames  would  be 
approximately  25JS0  MMBtii,  25,750 
MMBtn  and  9316750  MMBtii  of  natiiral 
gas  respectively. 

Sea  Robin  advises  that  service  under 
Section  284.223(a)  commenced  May  1, 
1980,  as  repeated  in  Docket  No.  STBO- 
3153. 

Comment  date:  August  6. 1990,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

.inc. 


2.KN 

(Docket  Na  CP90-1577-eOO] 

Take  notice  that  on  June  2a  198a  K  N 
Eneigy,  Ina  (K  N),  P.O.  Box  15285, 
Lakewood,  Colorada  80215,  filed  in 
Docket  No.  CP9O-1577-O0a  a  request 
pursuant  to  S  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No.  CP89-1043-O00  on  behalf 
of  Consolidated  Fuel  Corporatioa 
(Consolidated),  all  as  more  fully  set 
forth  in  the  request  on  file  wiA  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  to  transport  a  mavhnnm 
daily  quantity  of  10,000  Mcf.  for  KP&L 
with  estimated  annual  and  average 
daily  quantities  of  3,650  Mcf  and  laOOO 
Met  respectivdy. 

K  N  states  that  transportatioa  service 
for  Consotidatod  commenced  May  16, 
190a  »»  reported  in  Docket  Na  ST80- 
3284-OOa  K  N  further  states  that  the  gas 
would  be  transported  from  existing 
receipt  points  along  K  N's  pipeline 
system  to  an  existing  interoonnecting 
point  with  other  pipeline  ooaipanies  io 
Kansas  and  Colorada  K  N  also 
iatficates  that  eo  new  facilities  will  be 
constructed  in  order  to  provide  the 
proposed  service. 

Comment  dote:  August  8, 198a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tUs  notice. 


S.  Texas  Gas  Transmlsston  Corporation 

[Dsckst  Na  CP90-lS7IMnO] 

Take  notice  that  on  June  2a  1990. 
Texas  Gas  Transmission,  Corporation. 
(Texas  Gas).  3800  Frederica  Street 
Owensboro,  Kentucky  42S01.  filed  in 
Docket  No.  CP90-1579-000.  a  request 
pursuant  to  |{  157.205  and  284.23  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  Na  CPa8-888-000  for  PSL  Inc. 
(PSI),  all  as  more  fully  set  fordi  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Texas  Gas  proposes  to  transport  a 
maximum  daily  quantity  of  150000 
MMBtu  for  PSI  with  estimated  annual 
and  average  daily  quantities  of 
54,750.000  MMBtu  and  lOaOOO  MMBtu. 
respectively. 

Texas  Gas  indicates  that  the  service 
is  being  rendered  thnntgh  the  use  of 
Texas  Gas's  existing  facilities  and  that 
such  service  commenced  May  a  190a  as 
reported  in  Docket  No.  ST80^175. 

Comment  date:  August  6, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Green  Ceeyoo  Pipe  Una  Compaey 
Panhandle  Eastern  Pipe  Uee  Company 

{Docket  Noa.  CP90-1588-an,  CP80-1 599-000] 

Take  notice  that  Green  Canycm  Pipe 
Line  Company,  P.O.  Box  13ga  Houston, 
Texas  77251,  and  Panhandle  Eastern 
Pipe  Line  Company,  P.O.  Box  1642, 
Houston.  Texas  77251-1642. 
(Applicants),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  |i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP80- 
515-000  and  Docket  No.  CP86-685-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  pubhc 
inspectioo.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  dodcet 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  simimarized  in  the 
atttached  appendix. 


'  Hmm  prior  Botict  raqnnti  an  aat 
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Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicants  would 


charge  the  rates  and  aUde  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 


Comment  data:  August  6, 196a  in 
accordance  with  Standard  Paragraph  G 
at  tiie  end  of  this  notice. 


DockM  Na  (date  fHwO 


CP90-159e-O00  (»-21-90) 

CP90-1 599-000  (6-21  -00) 


Shippw  nam*  (lype) 


Conoco  Inc.  (Producer) — 


VaMa     Energy     Company 
(Mwkstar). 


mmuttUd 


40.000 
40,000 
14.600.000 
SO.O0O 
60.000 
•  16.250.000 


OlA 
CO 


OLA 

K8 


Cweaoi 


nts  achadiM 


ll-t2-«0- 
FT-QC_ 


»-1»-«0. 
PT 


imanuteMa 


8T00-9416400. 
4-16-90. 

8T90-3171-000. 
6-1-90. 


•  Offshore  UMiaiana  to  ahown  aa  OLA. 
■  Pwtwidto's  quanWiee  are  m  dekattwrma. 


5.  Panhandle  Eastern  Pipe  Line 
Company.  Panhandle  Eastern  Pipe  Line 
Company,  Williston  Basin  Interstate 
npeline  Conpeny 

(Docket  Noa.  CP90-1563-000.*  CP90-1564- 
OOa  CP9(>-1562-000] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
above  referenced  dockeU,  prior  notice 
requests  pursuant  to  1 1 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  tiansport  nahiral  gas  on 
behalf  of  various  shippers  under  tiieir 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 


requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  atteched  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  die  type  of  transportation 
service,  the  approprtate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volume,  and  die  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  1 284J23  of  the 
Commission's  Regulations  has  been 
provided  by  the  AppUcantt  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 


transportation  agreement  and  that  the 
ApplicanU  would  charge  rates  and 
abide  by  the  tenns  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  August  t,  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Applicant  Panhandle  Eastern  Pipe 
Line  Company.  P.O.  Box  1642,  Hoostoo. 
Texas  77251. 

Filing  Date:  June  18. 198a 

Blanket  Certificate  Issued  in  Docket 
A/b.CP86-58S-00a 

lafomiatloe  Provided  in  Prior  Nolloe 


Docket  Na 

TraniponaUon  rata 

achedule  (type  of 

eervice) 

Shipper 

voluniee 
(OfTHh- 

PeAday. 
Awarago 

day,Annuil 

DochalNa 
MimlUUeeh 

120-dBr 
iranMcHofi 

^oMi  of  fsoslpt 

PoMi  ol  dalNery 

data  of 

•on 

PT  OmemjpSWe) . 

PT  (inlem<»«ib»e)...- 

BP  01  Company 

TrM>o<wrFua«t,lnc._ 

20,000 

4.000 

1.460.000 

20.000 

10.000 

3.650.000 

ST90-3141-000 
STOO-3172-000 

OkWvms.  Kanaaa, 
Tam^Colaradh 
wmom,  MmBW 
Ohto. 

Taaa.Kanaaa. 

Otitff 

8-1-90 

CP90-15«3-000 

6-1-90 

CP90-1 564-000 

Applicant  Williston  Basin  Interstate 
Pipeline  Company,  304  East  Rosser 
Avenue,  Bismarck,  Nortii  Dakota  58501. 


Filing  Date:  June  18, 199a 
Blanket  Certificate  Issued  in  Docket 
No.:  CP89-1116-000. 


Infonnatioa  Provided  in  Prior  Notice 
Request 


Docket  Na 


CP90-1 562-000 


Tramportatton  rate 

actMdule  (type  of 

earvtoe) 


tT-1  (MamiMbte) -.   Exuon  Corporation 


Shipper 
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■  Tbaaa  prior  aotic*  reqoeata  an  not 
conaolidated. 
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(Dod»t  Na  CPgo-157S-0CO] 

Take  notice  that  on  June  20, 1990,  K  N 
Energy.  In&  (K  N).  12055  West  2nd  Place 
P.O.  Bex  150265,  Lakeweod.  Colorado 
80215-0265,  filed  in  Docket  No.  CPiO- 
1578-000  a  fequeat  pursuant  to  1 157.206 
of  the  Conmdssion't  Regulations  tI8 
CFR  157.205)  to  coastnct  and  operate 
facilities  sales  tape  for  the  delivery  of 
natural  gas  to  7  end-uaen  located  along 
K  N't  system  in  Kansaa  and  Nebraska 
imder  K  hTs  blanket  certificate  issued  in 
Docket  No.  CP83-14O-00a  et  al. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  aUtes  that  the  piopoeed  sdes 
taps  are  not  prohibited  by  any  of  its 
existing  tariffs  and  that  the  addttioori 
laps  wiU  have  no  significant  impact  en 
its  peak  day  and  anaual  delivaries. 

K  N  proposes  to  censtnict  and  operate 
sales  tape  for  the  cestomers  iodiceted 
below: 
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kXifcy. 

Comment  date:  August  6. 1990.  in 
accordance  with  Stanidard  ftiegrapk  G 
at  the  end  of  this  notice. 

7.  See  RoUa  FlpeUne  Compeny 

(Docket  Na  CFgO-1587-000] 

Take  notice  that  on  June  20, 1990,  Sea 
Robin  Pipeliae  Company  (See  Robin), 
P.a  Box  1478.  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.,  CPgO-1587-00 
an  epplicetiaa  pHtsaeat  to  1 157.205  ef 
the  Commission's  Regolations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Equitable  Resources  Marketing 
Company  (Equitable),  under  Sea  Robin's 
blanket  certificate  issued  in  Docket  No. 
CP88-824-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  reqoeet  wdiich  ie  on  file 


with  tiie  CoBtmission  and  open  to  pablic 
inspection. 

Sea  Robin  propoeee  to  transport,  on 
an  intemiptible  basis,  up  to  211.150 
MMBtu  of  natural  gas  per  day  for 
EquiUble.  Sea  Robin  states  that 
construction  of  facilities  wenld  not  be 
required  to  provide  the  proposed 
service. 

See  Robin  further  states  Ihat  the 
msirimiim  day.  average  day.  end  annual 
transportation  volimies  woukl  be 
epproximately  211.150  MMBtn.  Zll.lSO 
MMBtu  and  77.069J50  MMBtu  of  natural 
gas  respectively. 

Sea  Robin  advises  that  service  under 
i  284.223(a)  commenced  May  3, 1990,  as 
reported  in  Docket  No.  ST90-3311. 

Comment  date:  August  8, 1990,  In 
accordance  with  Standard  Paregraph  G 
at  the  end  of  this  notice. 

8.  See  ReUn  Flpelte  Cea^eny 

(Docket  Nou  CP90-lS8e-08e] 

Take  notice  that  on  Juie  20. 1090.  Sea 
Robin  Pipeline  Company  (Sea  Robin), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-1588-000 
an  appticatian  pmvoant  to  1 157.205  of 
the  Commission's  Regulations  imder  the 
Natural  t;as  Act  (18  CFR  157 J06)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Hadson  Gas  System  (Hadson), 
under  Sea  Robin's  blanket  certificate 
issued  in  Docket  No.  CP88-824-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  iorth  in  the 
request  wfaidi  is  on  file  with  the 
Commission  and  open  far  public 
inspection. 

Sea  Robin  proposes  to  transport  on  a 
firm  basis  up  to  5,150  MMBtu  of  natural 
gas  per  day  for  HcmIsoo.  Sea  Robin 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Sea  Robin  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  5.150  MMBtu,  and 
137tJS0  MMBtn  of  natural  gae 
respectively. 

Sea  Robin  advises  that  service  under 
i  284.223(a)  commenced  April  1, 1990,  as 
reported  in  Docket  Na  STBO-2943. 

Comaeot  date:  August  8, 1990,  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  pecsan  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385Jn4)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 


filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  tfie  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiHiag  a  protest  the  instant  request  shell 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoUD.Caahall. 
Secretary. 
(FR  Doc  90-15094  Filed  »-28-«0;  6:45  and 


(Docket  Na.  T1l9fr-10-22-002] 

CWQTnntmlielon  Corp^  iVopoeed 
CtMngM  In  FERC  Qm  Tariff 

June  22. 1990. 

Take  aotioe  that  CNG  Transniissioa 
Corporation  f'CNG'').  en  )une  10.  lOOa 
pursnant  te  section  4  ef  the  Natural  Gee 
Act  the  Stipelation  and  Ayeement 
appiwed  by  the  Comndssioa  on 
October  8. 1900,  in  Docket  Noe.  RP68- 
217, 0tai.mi4  Section  12.9  of  the 
Generel  Tenia  and  oonditione  ef  CNCa 
FERC  Gas  Tariff,  filed  the  following 
revised  tariff  riieet  to  Ori^nal  Vohmie 
No.  1  of  a^Cs  FERC  Gas  Tariff: 

Subadtuta  Fouifli  Raviaad  Shsal  Na  1«0E 
This  eappleineotal  filing  reflects  a 
change  in  pagination  to  Fourth  Revised 
Sheet  No.  160E  filed  on  )une  11. 1990  in 
this  docket  The  tariff  sheet  is  proposed 
to  become  ^active  on  f  nne  1,  ISOa 

CNG  states  that  copies  of  the  filing 
were  served  upon  affected  customers 
and  interested  state  coaamissioas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Waahington.  DC  20428,  in  accordance 
with  Rules  2H  and  211  of  the 
CoBUBiasion's  Rules  of  IVactice  end 
Procedure  (18  CFR  385.214,  385.211 
(1980).  AH  such  protests  should  be  filed 
on  or  before  June  28, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bvt  will  not  serve  to  aieke 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  ef  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LaisD.CaaiMll. 
Secretary. 

[FRDofc90-f>f  Wadi  «  •8{8>4tai) 
1 00BasnT.^Mi 
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RP88-20>-000i  Flieae  n 

El  Paeo  Natural  Qm  Co4  FurtfMr 


matters  to  be  addnBse del iIm 


Issued  IuB«  2S^ 

A  posthearfcay  cenfkcenoe  wee  hdd  in 
these  proceedings  before  the  Chief 
Administrative  Law  Judge  on  June  22, 
WOft  At  thetcuiifcrenae  tfte  Chief  J^e 
had  a  roll  call  of  parties.  As  wiVbe 
demonetreted  br  the  oflldaf  record 
each  and  every  party  in  tfde  proeeedbig 
was  preeent  end  enswered  the  raH  celt 
At  die  conference,  aH  parties  agreed 
that  the  public  interest  will  best  be 
served  if  further  attempts  at  setHenent 
could  be  undertaken  before  a  final 
procedure  is  set  The  parties  also 
discussed  varioua  avenues  that  could  be 
followed  In  the  future  pnKeedingy  in 
order  that  all  parties  inigbtbe  in  a 
posititm  to  present  argument  on  the  best 
method  to  follow  if  settlement  is  not 
possible.  Under  the  drcimistances,  the 
conference  was  ad|oumed  to  be 
reconvened  on  July  6^  1900.  at  10  ajn.. 
before  Chief  Judge  Cntia  L  Warier.  Jr.,^ 
In  a  heaaing  raeea  ef  the  Federal  Energy 
Regulataty  Coamisaion  aA  816  First 
Street.  NE..  Weehington.  DC.  Ceuneel 
for  B  Peee  Natiaal  Gaa  Cuiiipsny.. 
Indicated  Shippers,  tbe  Cawnnisaion 
Staff.  Sonthem  Cahfbcale  Gas 
Company.  Pacific  Cae  and  Electric 
Company,^  Conoco.  Inc  TOC4U>cky 
Mountaina,  kc  and  dw  CaMMvia 
Public  Utilities  Commission  heve 
requested  the  Chief  Judge  to  advise  en 
parties  that  one  of  the  matters  to  be 
considered  et  the  omference  is  the  issue 
of  whether  the  parties  wiH  waive  anf 
and  aH  objections  to  the  issoanoe  of  en 
Initial  Decision  in  this  case  which  wee 
prepared  by  Presiding  Judge  Isaac  D. 
Benkin.  That  request  is  hereby  granted 
and  all  parties  are  hereby  noticed  that 
that  issue  will  be  considered  and  ruled 
upon  at  the  conference  on  J^ily  6. 

All  pertiee  aae  hereby  reminded  diat 
pufsnant  tvroln  801(b)(3).  1»CFR 
385  J01(bJ  (1880),  if  any  party  Cads  to 
attend  the  conference  ea  July  t.  such 
will  constitute  e  waiver  of  any  order  or 
ruling,  or  any  agreement  reached  at  the 

conference.  AB  parties  ere  also 

reminded  dwt  rde  e(n(b)f2),  18  CFR 
385.601(b)(2)  (1980)  requhes  diet  any 
person  appearing  at  tbe  confesenceta  e 
representetive  capad^niaatbe 
authorized  bk  eet  es  kehaiff  e£  dut 
persen's  priodpei  widi  napeet  te 


CurttoLWaiBailK 
Chief  AdaUaietmMm 
(FR  Doc.  89  H8W  Flhd 
icooisnT^eMr 
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MC9I.I 

Enron  Corp4  Pvtttlonfor  I 
W^var 

June  22, 1990. 

Take  notice  that  on  June  20, 1990, 
Northern  Natural  Gac  Company. 
Division  of  Ekiron  Corp.  (Northern)  fOed 
a  petition  requesting  a  permanent 
waiver  ol  ll5«JQeQ}  ofthe 
rmiiBissisn'r  ragulaUana  and  •  waiver 


of  such  I 

Buy  he  eppHpriatv  te  penait  it  to  I 
through  ita  PMclaee  Gee  Adtuetment 
(PGA)  daaee  d»  coetfr  of  edian  and/or 
an  ethane  eripctve  porcheeed  by 
Nordtem  end  infected  bite  its  syeten 
supply  dwhig  a  period  cemmeBdng  May 
1, 1990  and  extending  throng  Aprfl  30i 
1991.  Nut  thetn  states  that  it  was  granted 
an  extension  of  the  waiver  on  hCay  91. 
1909  under  Docket  No.  RPe9-142-000> 
which  expired  April  30. 1090.  Northern 
also  states  that  it  has  operated  pursuant 
to  the  limited  waiver  for  two  yeeia  and 
has  demoaatrated  the  benefite  of  the 
ethane  fp/^liffnn.  Northnn  states  that 
the  original  intem  ef  ita  petition  temaine 
unchanged  from  the  original  eidec. 

Northern  stetes  it  will  purchaae 
ethane  only  when  it  is  economically 
prudent  to  do  so  based  on  e 
conalderetkia  of  die  pdee  of  ahemete 
suppliea.  dependability  of  the  supply, 
end  time  teqniied  te  deliver  die  snppliee 
to  the  BserlCet  Northern  pointe  out  that  it 
doee  no*  entidpete  sudi  ethane 
purchasee  will  involve  eny  chenges  or 
ad<fitions  to  ito  fedHties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filhig  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NEh  Washington, 
DC  20428.  in  accordance  widi  Relea214 
and  211  ef  the  Commission's  Rules  of 
Prsctice  and  Procedure  (18  CFH  385.214. 
385.211  (1988)).  AH  sach  motiene  or 
protesto  shoi^  be  filed  en  or  before  July 
2.  lOOa  Proteste  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  mdll 
not  serve  to  maka  prateatante  pasttee  to 
die  proceeding.  Any  peisenwiehinftte 
become  a  pasty  nuiei  file  a  metien  ta 
intervene,  Cepieeef  die  fiUnc  are  en  file 


Aflangl 
Adhdflaa  I 

(Fm.ST81-«I 

AOKNCr.Bl 
Agencp^A). 

;  Notice. 


Protectien 


R  in  compdanee  widi  the 
Peperwvik  Redutdon  Act  (M  O.S.C 
I081  ef  «efi)i  drie  notioe  aaneeneee  G 
reepoMsea  tO'  Agency  FRA  deeranoe 
requests. 


Sandy  Fhrmer  et  EPA.  (202)  383-2740^ 


OMB 


ta  Agency  PKa 


EPA  ICR  mun.»k  Foreign  Pufchaeet 
Admewtedgeaent  Statement  of 
Unregisteied  Peelkidea:  was 
disapfvevad  O5/10/«L 

EPA  iCB  «12«1jM(  Suspended  end 
Cancelled  Peettdde  Prodndk:  Qaim  for 
IndemnifieaHan;  wee  approved  04/28/ 
90:  OBIB  #2090-0(71:  expiree  04/30/90. 

EPA  ICX  #1554.01:  Survey  of  Psdlitfee 
Performing  Sorfece  Ceathig  of 
MiecelUneone  Metal  Parte  end  PreAKt* 
was  approved  04/18/00;  OMB  #2060- 
0194;  expiree  04/30/91. 

EPA  ICR  #02824)9;  Emission  Defect 
Infonnetton  Report/Records;  wee 
approved  04/17/90;  OKO  #2060-0048: 
expires  04/30/te. 

EPA  ICR  #tnm03:  EmisalenContiot 
System  Performance  Wananty 
Regulations  and  Voluntary  AftermarkeC 
Part  Certdlcaflon  PTopam:  ares 
approved  04/17/90;  OMB  #2080-OOBat 
expires  04/30/01. 

EPA  ICR  #1088.02:  NSPSIbr  Onahara 
Natural  Gas  Processing  Plante/ 
Equipment  Leaks  of  VOC  ad  Eaderiena 
of  S02-aepBrting  and  Befordkeepina; 
was  approved  Q2/12;|9Qc  OMB  #a00»- 
OUQ.  expiree  04/30/08. 

EPA  ICR  «0887j08;  PMtidda  Uea 
Survey:  wee  approved  05/10/OOt  (»A 
#207O-Oll5c  expiias  0B/»/03. 

EPA  IC&«MSL0B;  Sob  Soeaoe 
Aquifer  Til  lip  1 11  r 
approved  06#ia/0l 
exptaee  OB/n/ok. 
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EPA  ICR  #1431i)4;  Sole  Source 
Aquifer  Demonstratioii  Program:  was 
approved  05/18/00;  OMB  #2040-0142: 
expires  05/30/93. 

EPA  ICR  #1427.02:  Wastewater  Permit 
Compliance  Assessment  Information: 
was  approved  00/12/90;  OMB  #2040- 
Olia  nqpires  00/30/93. 

EPA  ICR  #0677X3;  Environmental 
Radiation  Ambient  Monitoring  System 
(ERAMS);  was  approved  06/12/90;  OMB 
#2060-0015:  expires  06/30/93. 

EPA  ICR  #1067.06:  Standards  of 

X       Perfnmance  for  New  Stationary 

Sources  Sulfuric  Add  Plants  fNSPS 

subpart  H):  was  approved  06/12/90; 

OMB  #2060-0122:  expires  06/30/93. 

EPA  ICR  #0180.03;  Emission  Recall 
Audit  Program  Owner  Questionnaire; 
was  approved  06/23/90;  OMB  #2060- 
0046:  expires  02/28/93. 

EPA  ICR  #0184.03;  Vehicle  Emission 
Cootrol  Defect  Survey  was  approved  05/ 
23/90;  OMB  #2060-0047;  expires  02/28/ 

93. 

EPA  ICR  #0232.05:  Lead  Additive 
Report  for  Refineries  and  Importers- 
Lead  Additive  Report  for  Manufacturing 
Facility  or  Site:  was  approved  04/30/90; 
OMB  #2060-0066;  expires  04/30/93. 

EPA  ICR  #1054i>4:  NSPS  for 
Petroleum  Refineries  (Subpart  I): 
Recordkeeping  and  Reporting 
Requirements;  was  approved  06/l2/g(k 
OMB  #2060-0022;  expires  06/30/93. 

EPA  ICR  #0222i)2:  Investigations  into 
Possible  Noncompliance  of  Motor 
Vehicles  with  Federal  Emission 
Standards;  was  approved  12/06/89: 
OMB  #2060-0066;  expires  12/31/92. 

EPA  ICR  #1427;  Wastewater  Permit 
Compliance  Assessment  Information: 
expiration  date  was  extended  to  05/31/ 

ga 

EPA  ICR  #0002i)4:  Pretreatment 
Program  Information  Requirements; 
expiration  date  extended  to  07/31/90 

EPA  ICR  #102810:  Pesticide 
Manufacturing  Facility  Census  for  1966; 
expiration  date  extended  to  07/31/90 

EPA  ICR  #0600;  Information 
Requirements  for  Construction  Grants 
Delegation  to  States;  expiration  date 
extended  to  07/31/90 

EPA  ICR  #1191;  National  Survey  of 
Pesticides  in  Dri^dng  Water  Wells; 
expiration  date  extended  to  07/31/90 


EPA  has  not  renewed  the  clearance 
for  thefoUowing  ICRs:  National 
Emission  Standard  for  Inorganic  Arsenic 
Emissions  from  Arsenic  Trioxide  and 
Metallic  Arsenic  Production  Facilities 
(Subpart  P)— ICR  #2060-0042;  and 
NESHAP  for  Inorganic  Arsenic 
Emissions  from  Primary  Smelters — 
Reporting  and  RecordluBeping 
Requirements— ICR  #1060;  OMB  #2060- 


0044.  The  Agency  collects  the 
information  associated  with  these  ICRs 
frtnn  nine  or  fewer  persons,  and 
therefore  the  activity  is  no  longer 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act 

Dated  June  22.  ig9a 
PanlLapriqr. 

Director,  Information  and  Regulatory  Syttem» 
Division. 
[FR  Do&  90-1S211  Filed  d-JB-eO;  a?l5  am] 


(Efl-Fm.-S7M-«] 

EiivkoiwMntM  NlipMl 
RcQuMlonSi  AvsHsbHIy  of  EPA 


Availability  of  EPA  comments 
prepared  June  11. 1990  through  June  IS, 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Registw.  dated  April  13. 1900  (55 
FR 13949). 

Draft  EISs 

ERP  No.  DS-AFS-C85001-PR.  Rating 
EC2.  Caribbean  National  Forest  and 
Luquillo  Experimental  Forest,  Land  and 
Resource  Management  Plan,  Additional 
Alternatives.  PR. 

Summary 

EPA  expressed  concerns  about  the 
project  because  of  potentid  adverse 
water  quality  impacts  due  to  soil  erosion 
and  the  fact  that  existing  conditions 
have  changed  as  a  result  of  hurricane 
damage  since  the  document  was 
prepared.  EPA  requested  that  the  final 
supplemental  address  these  issues. 

ERP  No.  D-USN-iai039-CA.  Rating 
ECl,  San  Diego  Navy  Broadway 
Complex  Redevelopment, 
Implementation.  CA. 

Summary 

EPA  expressed  environmental 
concerns  with  various  aspects  of  the 
project  EPA  urged  the  adoption  of 
water  conservation  and  soUd  waste 
recycling  measures  and  meastires  to 
protect  air  quality.  EPA  also  asked  f(W 
additional  information  and  mitigation 
measures  on  project  features  under  the 
Federal  lawrs  governing  hazardous 
waste,  hazardous  substances 
contamination  and  control  of  toxic 


substances:  RCRA.  Superfund  and 
TSCA. 

Final  EISs 

ERP  Na  F-AFS^65152-MT.  Upper 
Yaak  River  Drainage  Area,  Timber 
Harvest  and  Road  Construction/ 
Reconstruction,  Kootenai  National 
Forest  Lincoln  County,  MT. 

Summary 

EPA  has  no  oibjection  to  the  preferred 
alternative. 

ERP  Na  F-AF&-iC05122-CA.  Penney 
Ridge  Fire  Salvage  and  Resource 
Recovery  Project  Implementation, 
Shasta-Trinity  National  Forest  Trinity 
County,  CA. 

Summary 

EPA  has  no  objection  to  the  proposed 
action. 

ERP  No.  F-FAA-4^1038-OH,  Toledo 
Express  Airport  Expansion.  Airport 
Layout  Plan.  Approval  and  Funding, 
Lucas  County,  OH. 

Summary 

EPA  feels  FAA  has  responded 
affirmatively  to  EPA's  concerns  by 
including  additional  noise  analysis 
within  the  final  EIS.  modifying  the  scope 
of  the  part  ISO  Noise  Compatibility 
Process  to  include  the  Ldn  60  contour, 
and  by  addressing  the  NEPA  procedural 
questions  through  a  cooperative 
systematic  study  to  be  conducted  in 
consultation  with  the  Council  on 
Environmental  Quality.  In  addition, 
FAA  has  committed  to  cary  out 
appropriate  wetland  delineations  and 
mitigation  plan  development  in  response 
to  EPA's  concerns. 

ERP  No.  F-NOA-A91055-0a  Swim- 
With-The-Dolphin  Programs,  Use  of 
Marine  Mammals,  Implementation. 

Summary 

Review  of  the  final  EIS  has  been 
completed  and  the  project  foimd  to  be 
satisfactory. 

ERP  Na  F-UAF-K11036-CA,  George 
Air  Force  Base  Closure,  37th  Tactical 
n^ter  Wing,  Relocation  to  Mountain 
Home  AFB,  Idaho  and  Davis  Mountain 
AFB  in  Arizona.  Implementation.  San 
Bernardino  County.  CA. 

Summary 

Review  of  the  final  EIS  was  not 
deemed  necessary.  No  formal  letter  was 
sent  to  the  agency. 

Dated:  June  20,  \9BO. 
Richaid  B.  SandafMM. 
Director.  Office  of  Federal  Acthritiee. 
[FR  Doc  90-15220  Filed  e-a-OOc  8:45  am] 
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ActivMM^l 

382-50f9  or  120^  3e0-W75w 

Avallabffily  of  Envfeanmentalfrnpacl 
StatameBts 

FUed  June  18. 1900  Tkeai«fr  June  22,. 
1990  Pursuant  to  4frCFR  1506^ 

EIS  Na  900214,  FInaL  AFS.  MT.^ 
Wilson  Creek  Gold  Phiject  EXptoration 
and  Mining  Operathag  Man  Kpfnmi, 
EBihorB  MiNBtaiftRMse.  Hetemi 
National  Forest  Helens  Gsontr.  MT. 
Due:  July  St..  1980r  C^otoct  Deina 
Hef&ier,  (406)  449-5201. 

EIS  No.  900215.  Draft  NPS.  VA. 
Roanoke  River/Blue  Ridge  Paikway 
Extension.  Recraatiaoal  a^  bittrnrattve 
Facilities.  Construction,  Roanoke/ 
Vintoa  Oly  liB&k  tB  Snift  MouBtBib 
Lake,  Land  Acquisition  and  Fundfioft 
COE  section  10  and  404  Peimits. 
Bedford,  FTnkUn  and  Roanoke  Counties. 
VA,  Due:  August  13, 1990.  Contact  Mary 
McMenimer.  (303)  960-241«. 

EIS  No.  900216,  DRevised.  FHW.  ND. 
Washhigton  Street  Corridor 
Improvements,  Ctatury  Avenue  to 
Bismarck  Expressway,  Burliag^on 
Northem  Rkifroad  Waahlngton  Street 
Underpass.  Ftandlng.  Burieigh  County.. 
ND,  Due:  August  19. 1990,  CbaflicC  J^n 
C  Kliethermct.  pOl)  420-0002: 

EIS  No.  900217,  DSlippL  EPA.  FL. 
Tallahassee-Leon  Cbunty  Wastewater 
Management  F^in.  CentraliTation  and 
Decentralization  br  Wastewater 
Conveyance  and  lYeaOnent  at  Lake 
Bradford  Road  Plant  and  TP.  Smith 
FadlUy.  Gtant  Talhhassc,  Leoa 
Cbunty,  FL.  Due:  August  24. 190a 
Contact:  Heinz  \,  MbeAsr.  (4041 347- 
3778.  

EIS  No.  900218;  EfrafU  USN.  N^.  Naval 
Weapons  Station  Earie  Tresde 
Replacement  Constnctloii.  COE 
Section  10  Permit  Sand^  Hbok  Bay. 
ColU  Neck.  Monmouth  Oranly.  NJ.  Due: 
August  13. 1990  Qwtoci?  Robert 
Ostermueller,  (215)  897-628Z. 

EB  No.  900219;  LDtaft  APS^  WA. 
Upper  Klfddtat  Rhrer  Wild  and  Scenk 
River  Study,  Designatian  er 
NcpdeaigBrtk»i.  Ksfaiil  WB*  and 
Scenic  Rhiw  Syatsoi,  TaUsw  Mtaa 
Nation  KkckUBtCMrty,  WA,  Am: 
Aogost  13;  1900;  Ctairibct:  Steve  MeUsr. 

(503)986-2668. 

OS  Nb.  «»2a  flndl  MAS;  PRa 
Gaifleo  Mtaal—  Pi  sjagf.  |awla»  Syaft 
InvesHtatiaa  Piagi  mm  and  mysaea 
Mission  Profact  Hdtoepftese 
ExptarasoB  napaHk^  sao^ainnm  ^m* 
Implemantaliaib  Duat  yi^  90.  ttOO.. 


ContactYit.  Qadlay  G.  BlcCannall  (aos) 
453-ieir. 
EIS  No.  900221. FlaaL  UBRCUITI. 


(ROTHRlilllflaeteaak  InataMstiaoa 
WeaiBB  PadAa.  Goaatoadtaftaad 
OperaHaatTirtaw.  CnwmanawiaHh  ol 
the  Itorthera  Matiaaa  bkada  aod 
GnaflkiTuor  Jidy  9a  tOHl  CtaattKr  P. 


EIS  Na  00882a;  Ftael  l«A.  MA.  Ni. 
AZ.Faetlhiadnir^FbfiDawBa  and 


Implementatiaii.  Codiiaa  Coonly.  AZ, 
Worcester  and  Middtcaax  Coanttaft  MA 
aodMaomoath  Caaaty;  H).ikie:  Jbfy  90. 
lOOa  CaaiacfcRaarMiMsil.  tm|i9t 
OOTiL. 
EIS  Bla.«iC29LPlMllAFS.  WA. 


Ftaedom  ocl 

OperatioiM  DiviaJoaffWUCjOaoaii 

Pestli  ills  Piayi 
Pro>aetianHfr|r.4gU8t.i 

comiDiMBkrIaLMiiCM  «2.1 
JafiMBBDaaii  Hiy..liitl^>Mi.  YA 

999W9. 

confidential  by  marking  any  part  or  aft 
oClfcatfcifMMiHnn  aaXbalMsaltaf 
nashisBi  MwaiifliM'"(CBn. 
Inf  onnaMaB  ao  aariwd  wfli  ao(  ba 


and  Resource  Management  Pfaa.^ 
ImplenKdatteB.  dark.  Lawia^  KUdlat 
CawMH,  Skaaania  aadYakiaia 
CooBttea.  WA.  Aia- 1^  90t  noa; 
CdaOsct  Ccegory  Coot,  (ai^  aoe-TSOa 

Anianaan  NaHfus 

EIS  Na  900130  Draft  AFS.  CA. 
FhuBaaNatioaal  Foraat  Prelotyya 
Project.  AngaMtiKtagSfcaw  Pack  ^ 
QoadSaediiV  Using  r 


Sierra  CaaxOam,  QKDim\ 
Cmtaet  IL  C  BibmW.  (il6|2»-l 

Published  PR  4  87  W    Kasisis  period 
exteodad. 

Blft  Nat9mfl0i  Ptaak  APSw  WA. 
Mouatl 
Ftareat; 
Plan. 
SkagttI 

Counties.  WA  Am:  Italy  9a : 
Contact  Robert  Dunblazhr.  (208^442- 


i4»cnrparta.A 

copyaftHoi 

oontahr( 

inclusion  in  the  pnMici 

InforaiatlBaBali      \^ 

may  ka  disdaaaityaUMy  by  VA 

without  prior BoAoo,  Alt  iiilW 

I  laiiiiifiart  wfll  baavafiafcle  fm  pobBc 

inapectiBB  kt  ite.  946  at  the  addreee 

given  aoovai  froia  8  ajB.  la  4  puB.. 

Mondliy  teaaglfrMdky,  eadadBog  legal 

boUdaysL 

9t^  ai^RiHB  ^■■■^BBTH^  swan*  Btt 

mad:  RaglMmfloa  Diviskm  9t79aoCV 
Office  of  Fbitldda  nogramik 
EnvfronmentalFtatactfon  Ag^Bcg,  401 M 
St.  SW..  Waahinglon.  DC  aOMOiIa 
person,  aoataat  the  PM  named"  Id  eacfc 
petition- at  tfn  fbUoadngoffioe  facat£aii/ 
talepbaoa  pumheR 


14. 


ft,: 


Periadi 

Dat«t^me».uaal 
RkhMdE-ttiiiJims, 
Director.  Offke  of  Federal  Aetmtim, 
[FR  Doc  9»-inn  Fasd«>aB-8Q(  M>  SB} 
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r:  This  notice  announces 
filings  for 
for  food 

(FAP).    .       _ 

segalaliaBa  iw  saHBaaa  at  cenaiB 
peatidda  ehaarisalaiBoroft 
agricultural  ooBiaodMiaa;. 
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to  amend  40  CFR  18a412  by  establishing 
a  regulation  to  permit  combined 
residues  of  the  herbicide  2-[(2- 
ethoxyimino)butyl]-5- 
[2(ethylthio)propyl]-»-hydroxy-2- 
cydohexen-l-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety 
(calculated  as  the  herbicide)  in  or  on 
strawberries  at  lOO  ppm.  The  proposed 
analytical  method  for  determining 
residues  of  poast  herbicide  and  its 
metabolites  is  gas  chromatography.  (FM 
25) 

2.  PP0F3833.  Rhone-Poulenc  AG  Co^ 
P.O.  Box  12014. 2  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27709, 
proposes  to  amend  40  CFR  18a407  by 
establishing  a  regulation  to  permit 
combined  residues  of  thiodicarb  and  its 
metabolite,  methomyl  (S-methyl  N- 
((methylcarbamoyl)oxy) 
thioacetimldate)  in  or  on  apples  at  3.0 
ppm.  Analytical  method  used  is  gas 
liquid  chromatography.  (FM  12) 

3.  PPOFSmi.  Rhone-Pottlenc  Ag.  Co. 
P.O.  Box  12014.  2  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27700. 
proposes  to  amend  40  CFR  18a415  by 
establishing  a  regulation  to  permit 
residues  of  die  fuuagicide  aluminum  tris 
(o-ethyi  phosphonate)  in  or  on  the  crop 
group  brassica  at  45  ppm  Analytical 
method  used  is  flame  photomeMc  gas 
chromatography.  (FM  21) 

4.  PP  0P384Z  Id  Americas.  Inc. 
Concord  Pike  ft  New  Murphy  Rd.. 
Wihnington.  DE 19607.  proposes  to 
amend  40  CFR  18a411(c)  by  establishing 
a  regulation  to  permit  combined 
residues  of  the  herbicide  [R]-2-(4-ns- 
(trifluoromethyl)-2- 

pyridinyl]oxy]phenoxy]propanoic  add 
(fluazifop).  both  free  and  conjugated. 
andof[Rl-butyl-2-{4KI5- 
(trifluaromethyl)-2- 

pyridinyl]oxy]propanoate  (fluazifop-P- 
butyl).  all  ex{Hnessed  as  fluazifop.  at  0.05 
ppm  in  or  on  dtrus  fruit  Analytical 
method  used  is  high-performance  liquid 
gas  chromatography  with  ultraviolet 
detection.  (FM  23) 

5.  PP  (ff3M7.  Sandox  Crop  Protection 
Corp..  1300  East  Toughy  Ave..  Des 
Plaines.  m  proposes  to  amend  40  CFR 
18a427  by  establishing  a  regulation  to 
permit  residues  of  fluvalinate  [(RS)- 
alpha-cyano^-phenoxybenzyl  (R)-2-(2- 
chloro-4-{trifluoromethyl)-anilino]-3- 
methytbutanoate]  in  or  oo  alfalfa  hay  at 
5.5  ppm.  alfalfa  forage  (green)  at  1 J 
ppm.  alfalfa  seed  at  0.25  ppnu  and  by 
increasing  residues  of  fluvalinate  in  or 
on  fat  of  cattle,  goats,  hogs.  hOTses. 
poultry,  and  sheep  from  Oin  ppm  to  025 
ppm.  and  milk  from  0\.  ppm  to  0.05  ppm. 
Analytical  method  used  is  gas 
chromatography.  (FM  15) 

6.  PP0P3MB.  Rhona-Poulenc  AG  Co. 
P.O.  Box  12014.  T.W.  Alexander  Drive. 


Research  Triangle  Park.  NC  27700. 
proposes  to  amend  40  CFR  180.324  by 
establishing  a  regulation  to  permit 
residues  of  the  herbidde  bromoxynil 
(3.5-dibromo-4-hydroxybenzonitrile)  in 
or  on  rice  grain  and  rice  straw  at  0.10 
ppm.  Analytical  method  used  is  gas 
chromatography.  (PM  25) 

7.  PP0F38S1  Concep  Membrane,  Inc 
P.O.  Box  eoOQ.  Bend,  OR  97706,  proposes 
to  amend  40  CFR  part  180  by 
establishing  a  regiilation  to  exempt  from 
the  requirement  of  a  tolerance  residues 
of  the  insectidde  Ef-A.lO-dodecadien-1- 
ol  in  or  on  all  raw  agricultural 
commodities.  (PM  17) 

8.  PP  0F38S2.  EJ.  du  Pont  and  Co..  P.O. 
Box  80038.  Wilmington,  DE  19880-0038, 
proposes  to  amend  40  CFR  180.379  by 
establishing  a  regulation  to  permit 
residues  of  the  pestidde  esfenvalerate 
[S-alpha-cyano-(3- 
phenoxyphenyI)methyl  S-4-chloro- 
alpha(l-methylethyl]benzeneacetate]  in 
or  on  alfalfa,  green  forage,  and  hay  at 
15.0  ppm;  lettuce,  head  at  5.0  ppm:  and 
alfalfa  seed  at  \JQ  ppm  The  analytical 
method  is  gas  liquid  chromatography. 
(PM15) 

9.  PP0F385S.  BASF  Corp..  P.O.  Box 
1352a  Research  Triangle  Park.  NC 
27709-325a  proposes  to  amend  40  CFR 
180412  by  establishing  a  regulation  to 
permit  combined  residues  of  the 
herbidde  2-[l^ethoxyimino)butyl]-5-l2- 
(ethylthlo)propyl]-3-hydroxy-2- 
cydohexen-1-one  and  its  metabolites 
containing  2-cyclohexen-l-one  moiety 
(calculated  as  the  herbicide]  in  or  on 
tree  nuts  at  0.2  ppm  and  almond  hulls  at 
2.0  ppm.  The  proposed  analytical 
method  is  gas  chromatography  using 
siilfur-specific  flame  photometric 
detection.  (PM  25) 

la  PP0F385S.  Rohm  and  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
PA  19105,  proposes  to  amend  40  CFR 
180.381  by  establishing  a  regulation  to 
permit  combined  residues  of  the 
herbidde  oxyfluorfen.  2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
trifluoromethyl  benzene,  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  dtrus  fruits  at  0.05 
ppm.(PM23) 

11.  PAP0HS594.  BASF  Corp..  100 
Cherry  Hill  Rd..  Parsippany.  N]  07054. 
proposes  to  amend  40  CFR  Part  186  by 
establishing  a  feed  additive  regulation  to 
permit  residues  of  the  herbidde  3.7- 
dichloroquinolinecarboxylic  add  in  or 
on  the  animal  feed  rice  bvan  at  15.0  ppm. 
(PM25) 

12.  FAPWSSOe.  la  Americas.  Inc. 
Concord  Pike  A  New  Murphy  Rd. 
Wihnington.  DE  19607,  propoees  to 
amend  40  CFR  186.3250  by  esUblishing  a 
regulation  Cor  a  feed  additive  tolerance 
to  permit  residues  of  (R)-2-(4-[[5- 


(trifluoromethyl))-2- 
pyridinyl]oxy]phenoxy]propanoic  acid 
(fluazifop),  both  free  and  conjugated, 
and  of  [R]-butyl-2-[4-{[5-trifluoromethyl)- 
2-pyridinyl]oxy]phenoxy]propanoate 
(fluazifop-P-butyl).  all  expressed  as 
fluazifop.  at  0.10  ppm  in  or  on  dried 
citrus  pulp.  The  analytical  method  used 
is  high-performance  liquid  gas 
chromatography  with  ultraviolet 
detection.  (PM  23) 

Authority:  7  U.S.C  1368. 
Dated:  June  12.  igea 
Stephanie  R.  IfHM. 

Acting  Director,  Registration  Division.  Office 
of  Pes  ticide  Programs. 

[FR  Doc  90-15197  FUed  S-28-90;  8:45  am) 


(OPP-10007t;  Fm.-3767-«] 

Midwwt  RMMfch  Institute;  Transfer 
of  Data 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pestidde  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Midwest 
Research  Institute  (MRI)  has  been 
awarded  a  contrad  to  perform  work  for 
the  EPA  Office  of  Air  Quality  Planning 
and  Standards  and  wiU  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
daimed  to  be  confldential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  MRI 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  40  CFR  2.30e(i)(2), 
respectively.  Tliis  action  will  enable 
MRI  to  ful^  the  obUgations  of  the 
contract  and  this  notice  serves  to  notify 
affected  persons. 

DATO:  Midwest  Research  Institute  will 
be  given  access  to  this  information  no 
sooner  than  July  5. 1990 
PON  niNTHBI  MPONMATION  CONTACT:  By 

mail:  Catherine  S.  Grimes.  Program 
Management  and  Support  Division 
(H7S02C).  OfBce  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 M 
SU  SW..  Washington.  DC  2046O  Office 
location  and  telephone  number  Rm.  212. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Ariington.  VA,  (703)  557-4460 
■WHlMiWTANV  WFOWMATIOIt  Under 
Contrad  No.  08-02-4379.  MRI  will 
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prepare  an  Alternative  Control 
Tedmiques  (ACT)  document  and 
develop  a  rule  to  be  referenced  by  the 
California  Federal  Implementation  Plan 
(FTP)  for  the  control  of  volatile  organic 
compounds  (VOC)  emitted  from 
pestiddes.  MRI  will  provide:  (1)  The 
estimation  of  VOC  emissions  from  the 
application  of  pestiddes  in  California. 
(2)  the  characterization  of  the 
formulation  process  and  the  end  use 
patterns  for  the  industry  profile.  (3)  the 
examination  of  control  options  to  reduce 
VOC  emissions,  and  (4)  the 
recommendation  of  control  options  to  be 
applied  in  FIP  and  ACT  (which  will 
indude  estimates  of  control  effidency 
costs).  The  environmental  economic, 
and  other  impacts  of  the  control 
alternatives  to  be  adopted  into  the  FIP 
will  be  analyzed  by  MRI  in  detail  as 
they  apply  to  California.  MRI  will  also 
develop  the  regulatory  language  for  the 
implementation  of  the  selected  control 
measures. 

The  Office  of  Air  Quality  Planning 
and  Standards  and  the  Office  of 
Pestidde  Programs  have  jointly 
determined  that  Contrad  No.  68-0^ 
4379,  involves  work  that  is  being 
conducted  in  connection  with  FIFRA,  in 
that  pestidde  chemicals  will  be  the 
subject  of  certain  evaluations  to  be 
made  under  this  contract  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 
Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3. 6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
theFFDCA- 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  and  2.308(i)(2),  the 
contract  with  MRI  prohibiU  use  of  the 
information  for  any  purpose  other  than 
the  purposes  specified  in  the  contract 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business,  and  requires  that 
each  offidal  and  employee  of  the 
contractor  sign  an  agreement  to  proted 
the  information  from  unauthorized 
release  and  to  handle  it  in  accordance 
with  the  FIFRA  Information  Security 
Manual  In  addition.  MRI  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contrador  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintabied  by  the  Projed  Officer  for 
this  contrad  hi  the  EPA  Office  of  Air 
Quality  Planning  and  Standards.  All 


information  supplied  to  MRI  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  MRI  has 
completed  its  work. 

Dated  June  2a  1980 
Dooilas  D.  Caaipl, 

Director.  Office  (^  Pesticide  Progranm. 

[FR  Doc  90-15199  FUed  d-ZS-Wk  6:45  am) 


[OPP-M140A;  FRL-6769-11 

Inert  IngredtenU  In  Peeticlde  Products; 
Poacy  Statement;  RewWon  and 
Mudllcatlon  of  LMs;  Corraclion 

AOtNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice:  correction. 

SUMMART.  EPA  is  correcting  a  notice 
that  revised  and  modified  previously 
published  Usts  of  inert  ingredients  bi 
pestidde  products  that  are  of 
lexicological  concern  and  require 
priority  testing. 
imcnvi  OATC  June  29. 1990 


PON  PUNTMm  MTONMATNM  contact: 

Donald  Stubbs.  Registration  Support 
Branch.  Registration  Division  (H-7S06C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 M 
St.  Sw..  Washington.  DC  20460  (703)- 
557-7700 


:InFR 

doc  89-27213,  appearing  in  the  Fedarel 
Reg^  of  November  22. 1969  (54  PR 
48314).  the  following  corrections  are 
made: 

1.  In  List  2  in  the  second  column  of 
page  48315,  corred  the  CAS  Na  5131-86- 
8  for  the  chemical  l-Butoxy-2-propanol 
to  read.  "5131-66-6." 

2.  In  List  2  in  the  second  column  of 
page  48315.  the  entry  "Isopropyl  phenols 
Petroleum  hydrocarbons"  with  the 
corresponding  CAS  No.  251664)6-3  is 
corrected  to  spedfy  that  the  entry  is  in 
fact  two  separate  chemicals.  Isopropyl 
phenols  with  the  CAS  Na  2516e4»-3 
and  Petroleum  hydrocarbons  with  no 
corresponding  CAS  No.  listed. 

3.  In  List  2  hi  the  third  column  of  page 
46315,  the  entry  "Methyl  methacrylate 
Xylene-range  aromatic  solvents"  with 
the  corresponding  CAS  No.  6042-6  is 
corrected  to  spedify  that  the  entry  is  hi 
fact  two  separate  chemicals,  methyl 
methacrylate  with  the  corresponding 
CAS  No.  8062-6  and  Xylene-range 
aromatic  solvents  with  no  corresponding 
CAS  No.  listed. 


Dated:  June  11. 1990 
DonlMaCaaiyl. 

Director,  Office  afPtettekk  Progranm. 

[FR  Doc  90-18196  Filed  6-26-90  8:45  am] 


(PP  603700  end  70*466/1166;  FM.  t74>-«] 


Extension  of  Temporary  Tolsranoso 

AOmcv:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  esUblished 
temporary  tolerances  and  has  extended 
temporary  tolerances  for  dofenteiine.  in 
or  on  certain  raw  agrlcaltnral 
commodities. 

DATIS:  These  temporery  tolerances 
expire  April  2. 1901. 


ATMN  CONTACT:  By 

mail:  Dennis  Edwards.  Product  Manager 
(PM)  12.  Registration  Division  (H7S06C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW..Washbigton.  DC  2046O  Office 
location  and  telephone  number.  Rol  205, 
CM#2. 1921  Jefferson  Davis  Hi^way. 
Arlington.  VA  (703)-557-236O 


TARV  wponmation;  EPA 
gives  notice  that  it  has  established  and 
extended  ten^xnary  tolerances  relating 
to  die  initial  filings  and  extensions  of 
tolerances  for  dofentexine,  in  or  on 
certain  raw  agricultural  commodities,  as 
follows: 

Initial  FlHns 

1.  PP  9G3700  Nor-Am  Chemical  Co.. 
P.O.  Box  7406, 3509  Silverside  Rd.. 
Wilmington,  DE  19003,  has  requested  in 
pestidde  petition  (PP)  9G3700  the 
establishment  of  a  temporary  tolerance 
for  dofentexine  [3.6-Bis(2-chlorophenyl)- 
1,2,4,5-tetrazinej  in  or  on  the  raw 
agricultural  commodity  wabut  (meat)  at 
002  part  per  miUion  (ppm).  This 
temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  hi  accordance 
with  the  provisions  of  the  experimental 
use  permit  45630-EUP-41.  whidi  is  being 
issued  under  the  Federal  Insectidde. 
Fungidde.  and  Rodentidde  Ad  (FIFRA) 
as  amended  (Pub.  L  95-390  92  Stat  819; 
7  U  AC  136). 


2.  PP  7G3465  Nor-Am  Chemical  Ca 
requested  EPA  by  a  notice  issued  in  the 
Federel  Regielsr  of  May  11. 1906  (53  FR 
16780).  to  estaUish  temporary 
tolerances  for  dofentexine  (3.6-Bis(2- 
chlorophenyl)-l,2,4,5-tetraxine)  in  or  on 
die  raw  agricultural  commodides 
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almond  hulls  at  ISJO  ppm,  abnaiid 
nutmeat  at  M  ppm.  peadiaa  at  UO  pfin. 
nectarines  at  U)  pMD.  neat  and  meat 
byproducts  of  cattle  at  006  ppm,  cattle 
Hdaej  at  0.05  ppm.  cattle  bver  at  0^ 
ppm.  and  milk  at  0^  ppm. 

These  temporary  tolerances  hare 
been  extended  to  pomit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  456a9-EUP-33. 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended 
(Pub.  L  96-396. 92  Stet  819;  7  U.S.C  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Nor-Am  Chemical  Ca  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  perfonnance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drv^ 
Administration. 

These  tolerances  expire  April  2, 1991. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the , 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Requlatory  Flexibility  Act  (Pub.  L  96- 
354.  94  StaL  1164.  5  U.S.C  801-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 


statement  to  this  effect  was  poUislMd  hi 
the  Fsdml  Ba^itar  of  May  4k  1981  (46 
FR  24950). 

Aolkarity:  21  U.S.C  »4eaU). 

Dated  June  18. 199a 
Anns  B.  UDdsay, 

Director,  Regutratioa  Division,  Offica  of 
Pesticide  Programs, 

[FR  Doc.  90-15200  Filed  8-^6-00;  8:45  am] 
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[OPP-46141:  Fm.-»77»-«l 

PMtiddo  Products  Containing 
Phanylmarcury  and  OIlMr  Marcury 
Compounda;  Racaipt  of  Raquaata  for 
Voluntvy  CancaHation  and 
AmandmantaTo  Dalata  Uaaa 

AOtNCv:  Environmental  Protection 
Agency  (EPA). 

AcnONc  Pesticide  cancellations  and 
amendments. 


SUMMAfir.  In  response  to  concerns  by 
EPA  regarding  the  risks  associated  with 
use  of  mercury  products  in  interior 
paints  and  coatings,  the  registrants  have 
applied  to  amend  the  registrations  for 
certain  mercury  products  to  delete 
labeling  for  use  in  interior  paints  and 
coatings  and  have  requested  voltmtary 
canceUation  of  the  registrations  for 
certain  other  mercury  products  labeled 
for  use  in  paints  and  coatings.  All  stocks 
of  affected  products,  including  stocks  in 
the  hands  of  end-users,  must  be 
stickered  by  August  2a  199a  with 
language  prohibiting  use  in  interior 
paints  and  coatings.  Existing  stocks  of 
cancelled  products  which  have  been 
properly  stickered  may  be  sold  and  used 
until  June  27, 1991. 

OATia:  The  cancellation  order  and 
amendments  to  delete  uses  incorporated 
in  this  notice  will  become  effective  July 
2, 199a  Use  of  cancelled  and  amended 
mercury  products  in  interior  paints  and 
coatings  will  be  unlawful  effective  on 
August  2a  199a  Existing  stocks  of 
cancelled  products  which  have  been 
property  stickered  may  be  sold  and  used 
until  June  27. 1991. 


KM  nmTMKN  aiFOWUTIOII  CONTACT: 
Beth  Edwards,  Special  Review  Branch. 
Special  Review  and  Reregistration 
Division  (H750eC).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  SU  SW..  Washington.  DC 
204ea  Office  kx^tion  and  telephone 
number  3rd  Floor,  2805  Jefferson  Davis 
Highway.  Arlington,  VA  (703)  306-8010 


L  EPA  Conchishw  Cnnramlni  Usa  of 
Marcniy  ia  Interiar  Paints  and  Coalings 

FoUowhig  receipt  of  reports 
concerning  a  4-year  old  diild  who 
developed  acrodynia  (a  rare  form  of 
mercury  poisoning)  after  his  home  was 
painted  with  paint  containing  memiry 
and  a  followup  investigation  by  the 
Centers  for  Disease  Control  and  the 
State  of  Michigan  of  mercury  levels  in 
other  homes  painted  with  similar  paint. 
EPA  initiated  a  comprehensive  review 
of  the  risks  and  benefits  associated  with 
the  use  of  mercurial  compounds  in 
paints  and  coatings.  After  evaluating  the 
available  evidence  concerning  exposure 
to  mercury  resulting  from  use  in  paints 
and  coatings,  toxicity  of  mercury  and 
mercury  compounds,  and  availability  of 
alternative  biocides,  EPA  concluded  that 
the  continued  use  of  mercurial 
compounds  in  the  manufacture  of 
interior  paints  and  coatings  would 
present  an  unreasonable  risk  of  adverse 
healtti  effects.  EPA  also  concluded  that 
the  available  data  were  insufficient  to 
enable  full  evaluation  of  the  risks  and 
benefits  associated  with  use  of 
mercurial  compounds  in  exterior  paints 
and  coatings,  and  that  the  registrants 
should  develop  and  submit  additional 
data  concerning  this  use. 

After  completing  its  review,  EPA 
initiated  discussions  with  the  registrants 
of  merctiry  products  labeled  for  use  in 
paints  and  coatings  to  determine 
whether  the  necessary  changes  in  the 
legal  status  of  such  products  could  be 
adiieved  by  voluntary  action.  The 
registrants  then  agreed  to  submit  the 
amendments  to  delete  uses  and  the 
requests  for  voluntary  cancellation 
described  in  this  notice.  This  notice  is 
being  published  to  advise  the  public  of 
the  changes  in  sale,  distribution,  and  use 
to  be  implemented  for  the  affected 
products,  and  to  meet  the  legal 
requirements  established  by  FIFRA 
section  6(fKl),  7  U5.C  136d(f)(l). 

D.  Comfitkiaal  Amandmepts  to  Delete 
Use 

Cosan  Chemical  Corporation  and 
Troy  Chemical  Corporation  have 
applied  to  conditionally  amend  pursuant 
to  FIFRA  Mction  3(c)(7Ka)  their 
registrations  for  certain  pesticide 
products  containing  phenylmercuric 
acetate  (FMA)  which  are  presently 
labeled  for  use  in  formulation  of  paints 
and  c^w^^^^g*-  The  names  and  EPA 
registration  numbera  for  these  products 
are  as  follows: 
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Cosw  PMA-100      EPA  n»giiUBtion  Na  8489-5 
Tro««iPMA-100  EPA  RegWraSoo  Na  5383-4 


EPA  intends  to  grant  the  applications 
to  amend  the  registrations  for  these 
products  on  July  2. 1990  The  revised 
labeling  required  by  the  amended 
registrations  for  these  products  will:  (1) 
Prohibit  use  of  these  products  in 
manuf  cture  or  formulation  of  any  paint 
or  coating  intended  or  labeled  for 
interior  use.  (2)  limit  use  of  these 
products  to  only  those  exterior  paints 
and  coatings  which  are  labeled  with  a 
specific  warning  against  interior  use, 
and  (3)  specify  maximum  application 
rates  for  use  of  these  products  in 
exterior  paints  and  coatings.  The 
registrants  have  also  agreed  as  a 
condition  of  registration  to  develop  and 
submit  additional  data  pertaining  to  the 
risks  and  benefits  associated  with 
continued  use  of  FMA  products  in 
exterior  paints  and  coatings. 

For  each  of  the  products  concerning 
which  Cosan  Chemical  Corporation  or 
Troy  Chemical  Corporation  has 
submitted  an  application  for  conditional 
amendment  tt>e  registrant  will  be 
required  to  affix  a  sticker  incorporating 
the  new  label  requirements  to  all  stocks 
of  the  product  distributed  or  sold  by  the 
registrant  on  or  after  July  23, 1990  For 
each  product  the  registrant  will  also  be 
required  by  July  23, 1990  to  deliver 
stickers  to  all  end-users  who  are  holding 
inventory  of  the  product  Each  end-user 
will  be  required  to  affix  the  sticken  on 
or  before  August  20 1990  to  all  stocks  of 
the  product  remaining  in  its  inventory. 
After  August  20 1990  use  of  any  stocks 
of  these  products  in  a  manner 
inconsistent  with  the  amended  labeling 
will  be  unlawful. 

Vikon  Chemical  Company  has  also 
applied  to  conditionally  amend  pursuant 
to  FIFRA  section  3(c)(7)(a)  iU 
registrations  bxt  MERKYL  MAP.  EPA 
Registration  No.  6390-20  and  VDCON 
PMA-30  EPA  Registration  No.  6390-21, 
products  which  are  presently  labeled  for 
use  in  manufacture  of  outdoor  fabrics 
and  in  paint  to  delete  all  label 
instructions  and  claims  pertaining  to  use 
of  these  products  in  paint  EPA  intends 
to  grant  the  applications  to  amend  the 
registrations  for  these  producU  on  July 
2, 1990  Vikon  will  be  required  to  affix 
revised  labeling  to  all  stocks  of  these 
products  which  are  distributed  or  sold 
by  Vikon  on  or  after  July  23, 190O  Vikra 
will  also  be  required  to  deliver  revised 
labels  to  eadi  of  its  customera  holding 
stodcs  of  these  products  by  July  23, 1990 


m.  Requests  For  Vohmtaiy  CanosDatloa 

Akzo  Chemicals,  Inc.  Cosan  Chemical 
Corporation.  Huls  America,  Inc.  Thor 
Chemicals,  Inc  and  Troy  Chemical 
Corporation  have  each  submitted 
requests  pursuant  to  FIFRA  section 
6(0(1)  for  voluntary  cancellation  of  the 
registrations  for  particular  pesticide 
products  whidi  contain  phenyfanercuric 
acetate  (FK4A),  di(phenylmercuric) 
dodecenyl  succinate  (FMD8), 
phenylmercuric  oleate  (FMO),  or  3- 
(chloromethoxy)propylmerciuic  acetate 
(CMPA).  and  which  are  labeled  for  use 
in  formtdation  of  paints  and  coatings. 
The  registrants,  product  names,  and 
EPA  registration  numbers  for  these 
products  are  as  follows: 


EPA 

Rsgistrani 

Produet 

Rsfliiealon 

AiaoOwmlcalB. 

34888-24 

mc 

Cosan 

CoawtPMO- 

S48S-1 

CofpofsHon. 

sa 

Cossn 

CosmPMA-30. 

•489-2 

CofporaSon. 

Huls  AiiNrtca, 

Super  AM 

1100-37 

mc- 

FungfeUs. 

HutsAmsriea. 

PMA-18 

1100-68 

kio. 

HulsAiMrics. 

PMA-aO 

1100-80 

toe. 

-nwrChMiUcals. 

ThorPMA- 

53034-1 

toe- 

loa 

Troy  Chsmlcal 

TroyssnPMA- 

5383-4 

ConwaSon. 

sa 

TroyOMmieal 

TroyMnCMP 

5383-10 

COfpOfMOfl 

Aoaiato. 

TroyChamieal 

Troyaan 

538342 

CofponMon. 

PMDS-ia 

EPA  intends  to  grant  the  requests  for 
voluntary  cancellation  of  the 
registrations  for  the  above  products  on 
July  2, 1990 

IV.  Existing  Stocks 

EPA  has  decided  that  it  will  permit 
continued  sale  and  use  of  existing 
stocks  of  voluntarily  cancelled  iModucts 
containing  FMA.  FMDS,  FMO.  and 
CMPA,  for  manufacture  and  formulation 
of  exterior  paints  and  coatings  until  June 
27, 1991.  subject  to  spedfic  mandatmy 
terms  and  conditions.  FIFRA  section 
6(a)(1),  7  U.S.C  section  136d(aMl). 
provides  that  EPA  may  pennit  continued 
sale  and  use  of  existing  stocks  of 
cancelled  products  for  specific  uses  and 
subject  to  specific  conditions,  if  EPA 
determines  '*that  such  sale  or  use  is  not 
inconsistent  with  the  purposes  of  this 
Act  and  will  not  have  unreasonable 
adverse  effects  on  the  environment" 
The  terms  and  conditions  which  will 
govern  sale  and  use  of  existing  stodcs  of 
cancelled  mercury  products  an 


essentially  identical  to  the  amended 
terms  and  conditions  which  wiU  apply 
to  the  spedfic  mercury  products  that 
will  remain  registered  for  use  in  exterior 
paints  and  coatinp.  Thus,  the  analysis 
of  risks  and  benefits  iqKm  which  the 
Agency's  decision  to  pennit  continued 
registration  is  based  also  provides  the 
basis  for  the  substantive  determination 
required  by  FIFRA  section  6(f)(1). 

Each  registrant  of  a  voluntarify 
cancelled  mercury  product  has 
submitted  the  text  for  a  sticker  which 
indudes  provisions  that  (1)  Prohibit  use 
of  the  produd  in  manufacture  or 
formulation  of  any  paint  or  coating 
intended  or  labeled  for  interior  use,  (2) 
limit  use  of  tiie  produd  to  only  those 
exterior  paints  and  coatings  which  are 
labeled  with  a  specific  waning  against 
Ulterior  use,  (3)  specify  maximum 
application  rates  for  use  of  the  produd 
in  exterior  paints  and  coatings,  and  (4) 
provide  that  sale,  distiibution,  and  use 
of  the  produd  will  be  unlawful  after 
June  27, 1991.  Except  for  the  expiration 
date  for  use  of  existing  stocks,  these  are 
the  same  provisions  induded  in  the 
revised  labeling  for  FMA  paint  and 
coating  products  with  amended 
registrations. 

The  cancellation  order  will  require 
each  registrant  or  other  person  to  affix  a 
sticker  incoiporating  the  new  label 
requirements  to  all  stocks  of  the  product 
distributed  or  sold  by  on  or  after  July  23, 
1980  The  cancellation  order  also  will 
require  each  registrant  of  a  cancelled 
produd  to  deliver  sticken  by  July  23, 
1990  to  all  end-usera  who  are  holding 
inventory  of  the  product  and  will 
provide  that  stodcs  of  each  cancelled 
product  remaining  in  tiie  inventoiy  of 
end-usen  may  not  be  lawfully  used 
after  August  20 1990  unless  the  end- 
user  has  affixed  the  new  sticker  to  the 
produd  and  all  use  of  the  produd  is  in 
mil  confbrmify  with  the  insbvctions  on 
the  stickw. 

V.CanoaDatkin  Older 

Effective  on  July  2, 1960  the 
registrations  for  the  following  pestidds 
products  are  cancelled  pursuant  to 
section  6(f)(1)  of  the  Federal  Insecticide. 
Fungidde.  and  Rodentidde  Ad  (FIFRA), 
7  U.S.C  section  136d(fKl): 


EPA 

RoQiBMnl 

Produol 

m.     ' 

AtaoCrwmoaia. 

totofcidsao 

S480S^ 

toe- 

Oessn 

Cosan  PMO- 

CotponMon. 

30. 

CoMn 

OoaanPMAF«L 

S489-< 

Cotpcnaon. 
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..^ 

Pradwt 

EPA 
Na 

me. 

■Ada  A  .    .J.. 

StO«A<MI 
Funnel*. 

110ft-37 
1100-86 

me. 

kK. 

-nnrOwmciMi 

mc 
TroyOwmini 

CofporaiofL 
TioyOwwteii 

Oovporalofi 
ftaiCtmmiat 

Cofporaliofv 

PMA  fin 

1100-aO 

-niorPMA-IOO. 

30. 
TroyHnOKP 

TrovMR 
PM06-ia 

53034-1 
5383-4 
5383-10 
5383-62 

Effective  on  July  2. 199a  it  shall  be 
anlawful  under  FIFRA  section 
12(a)(lXA)  and/or  FIFRA  section 
12(a)(2)(1C).  7  U.S.C  sections 
138j(a)(lXA).  138j(a)(2)(K),  for  any 
perM.i  to  distribute  or  sell  or  to  use  for 
any  pestiddal  porpose,  any  of  these 
cancelled  products  except  in  full 
compliance  with  all  of  the  provisions 
concerning  existing  stocks  set  forth 
below. 

The  Agency  has  determined  that 
existing  stocks  of  each  pesticide  product 
cancelled  by  this  order  may  be  sold, 
distributed,  and  used  until  June  27, 1991, 
subject  to  all  of  the  following  mandatory 
terms  and  conditions.  For  each 
cancelled  product  the  registrant  has 
submitted  as  part  of  its  request  for 
voluntary  cancellation  under  FIFRA 
section  e(fHl)  the  text  for  a  sticker 
which  inchides  label  provisions:  (1) 
Prohibiting  use  of  the  product  in 
manufacture  or  formulation  of  any  paint 
or  coating  intended  or  labeled  for 
interior  use.  (2)  Ikaiting  use  of  the 
product  in  exterior  peints  and  coatings 
to  only  those  products  which  are  labeled 
with  a  warning  against  interior  use.  (3) 
specifying  maximum  application  rates 
for  use  in  exterior  paints  and  coatings, 
and  (4)  providing  that  sale,  distribution, 
and  use  of  the  product  will  be  unlawful 
after  June  27. 1991.  Effective  on  July  23, 
1990,  no  person  shall  distribute  or  sell  in 
any  State  any  quantity  of  a  pesticide 
product  cancelled  by  this  ofder  unless 
the  approved  sticker  for  that  product 
has  b««n  afRxed  to  each  container  of  the 
product  Effective  on  Angoat  2a  199a  no 
person  shall  use  in  any  State  any 
quantity  of  a  pesticide  product  cancelled 
by  this  order  unless  the  approved  sticker 
for  that  product  has  been  afBxed  to  each 
container  of  die  product  and  such  use  is 
in  full  conformity  with  all  of  the 
instmctioDS  on  the  sticker.  For  each 
cancelled  product  the  registrant  shall  by 
July  23, 199a  deliver  to.  and  verify 
receipt  by,  9adk  awtomer  or  other  end- 
user  holcUng  inventory  of  the  product  (1) 


Quantitiaa  of  ttM  approved  sticker  for 
that  product  which  are  sufficient  to  affix 
the  sticker  to  eadi  container  of  the 
product  in  the  customer's  or  end-user's 
inventory,  and  (2)  a  letter  advising  the 
customer  or  end-user  of  the  effective 
dates  for  the  revised  labeling  on  the 
sticko*  and  instructing  the  customer  or 
end-user  to  affix  the  sticker  to  each 
container  of  the  product  on  or  before 
Augxist  2a  199a 

Dated  fnoa  2S,  l90a 
Edwfai  F.  Tlnswortk. 

Director,  Special  Review  and  Reregistratioti 
Division,  Office  of  Pesticide  Programs. 

(PR  Doc  gO-lSOee  Filed  O-ZS-m  8:48  am] 
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IOfTS-61780;  FRL  3772-2] 

Toxic  and  Hazardous  SulMtancaa; 
Cartatai  Ctwmlcals  Premanufactura 
Noticas 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


aussMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  an 
discusMd  in  the  final  rule  published  in 
the  Federal  RegUter  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  162  such  FMNs  and  provides  a 
summary  of  each. 

DATIS:  Qose  of  Review  Periods: 

P  90-1118. 90-1119,  90-1173.  90-117a 
90-1177. 90-1178, 90-118t  90-1183. 90- 
1184. 90-1185. 90-118a  90-1191. 90-1192. 
90-1193. 90-1194. 90-1195. 90-119a  90- 
1197. 90-119a  90-119a  90-120a  90-1201. 
90-1202. 90-1203. 9O-1204. 90-1206. 90- 
120S,  90-1207. 90-120a  90-1200. 9O-1Z10. 
90-1211. 90-1212. 90-1213. 90-1214,  90- 
1215. 90-12ia  90-1217, 90-1218. 90-1219, 
90-122a  90-1221. 90-1222. 90-1223. 90- 
1224. 90-1225. 90-122a  90-1227. 90-1228. 
90-122a  90-123a  90-1231. 90-1232. 90- 
1233.  90-1234. 90-1235.  90-123a  90-1237. 
90-1238. 90-123a  90-124a  90-1241. 90- 
1242. 90-1243. 90-1244. 90-1245. 90-124a 
90-1247. 90-1248. 90-1248. 90-12Sa  90- 
1251.  90-1252. 90-1253. 90-1254. 90-1255. 
90-12Sa  90-1257. 90-1258. 90-12Sa  90- 
12ea  90-1281. 90-1282. 90-1283. 90-1281 
90-1288. 90-128a  90-1287, 90-1288. 90- 
128a  90-127a  90-1271.    July  21. 1980 


P  90-1272, 90-1273. 90-1271 90-1275. 
90-127a  90-1277.    July  22. 1990 
P90-127a.    August  27. 190a 
P  90-1279. 90-128a    July  22. 1990 
P  90-1281.    July  23. 1990 
P  90-1282.  90-1283,  90-1281 90-1285. 
July  25. 1990 

P  90-1286. 90-1287. 90-1288. 90-1280. 
90-1290    July  28. 1900 

P  90-1291. 80-1292. 90-1201 90-129S. 
90-129a  90-1297. 90-1298. 90-1299. 90- 
1300  90-1301. 90-1302. 90-1303. 90-1301 
90-1305.90-1308.90-1307.90-1308.    July 
2a  199a 

P  90-1300  90-1310  90-1311. 90-1312, 
July  30  1900 

P  90-1313. 90-1311 90-1315.  90-1310 
90-1317.    July31.1990 

P  90-1318.  90-13ia  90-1320  90-1321. 
90-1322.90-1323.90-1321   August  1. 
1990 
P  90-1325.     August  1 1990. 
P  90-1320  90-1327.  90-132a  90-1330 
90-1331,  90-1332,  90-1333, 90-1331 90- 
1335.  90-1330  90-1337,    August  5. 1990 
P  90-1338,  90-1339.  90-1340  90-1341. 
90-1342.  90-1343.    August  0  190O 
Written  comments  by: 
P  90-1110  90-1119. 90-1173. 90-1170 
90-1177. 90-1178. 90-1181. 90-1183,  90- 
1181  90-1185.  90-1180  90-1191. 90-1192. 
90-1193.  90-1191  90-1195,  90-1190  90- 
1197.  90-1190  90-1199.  90-1200  90-1201. 
90-1202.  90-1203. 90-1201 90-1205,  90- 
120O  90-1207,  90-1200  90-1209,  90-1210 
90-1211. 90-1212. 90-1213.  90-1211 90- 
1215. 90-1210  90-1217,  90-1210  90-1219, 
90-1220  90-1221,  90-1222.  90-1223.  90- 
1224.  90-1225,  90-1220  90-1227,  90-1228. 
90-1229,  90-1230  90-1231, 90-1232.  90- 
1233.  90-1231 90-1235. 90-1230  90-1237. 
90-1230  90-1230  90-1240  90-1241. 90- 
1242. 90-1243, 90-1241 90-1245. 90-1240 
90-1247.  90-1248.  90-1240  90-1250  90- 
1251. 90-1252. 90-1253. 90-1251 90-1255. 
90-1250  90-1257. 90-1250  90-1250  90- 
1280  90-1261,  90-1282. 90-1283. 90-1281 
90-1285,  90-1280  90-1267, 90-1260  90- 
1280  90-1270  90-1271.    June21.1990 
P  90-1272. 90-1273.  90-1271 90-1275. 
90-1270  90-1277,     June  22, 1990 
P  90-1270     July2&1990 
P  90-1279.  90-1280    June  22, 1990 
P  90-1281.    June  23. 1990 
P  90-1282.  90-1283. 90-1281 90-1285. 
June  25. 1990 

P  90-1280  90-1287. 90-1280  90-1280 
90-1290    June  20 190O 

P  90-1201. 90-1292. 90-1291 90-1296. 
90-1290  90-1207. 90-1290  90-1290  90- 
1300  90-1301. 90-1302. 90-1303. 90-1301 
90-1505. 90-1300  90-1307,  90-1300 
June  20 1990 

P  90-1300  90-1310  90-1311. 90-131Z 
Juns  301900 

P  90-131S.  90-1311 90-1315. 90-1310 
90-1317,    JolyLlOOO 
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P  90-1310  90-1310  90-1320  90-132t 
90-1322. 90-132S.  90-1821    July2.190O 

P  90-1328.    July  5. 1990. 

P  90-1320  90-1327. 90-1320  90-1330 
90-1331. 90-1332. 90-1333. 90-1331 90- 
1335.90-1336,90-1337.    July  01990 

P  90-1330  90-1330  90-1340  90-1341. 
90-1342.90-1343.    July  7, 1990 

AOomsaiS:  Written  comments, 
identified  by  the  document  control 
number  ''(OFTS-51749)"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
Street  8W..  Room  L-lOO  Washington. 
DC  20460  (202)  382-3532. 
PON  PURTNDI  WiroWMATlOW  CONTACT: 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
EB-41 401 M  Street  SW.,  Washington. 
DC  20460  (202)  654-1401  TDD  (202)  564- 
0551. 
SUPPLIMINTAIIV  WfOWiATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufactiirer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8  ajn.  and  4  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

r 80-1118 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Uae/ProducUon.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidenliaL 

P 80-1118 

Manufacturer.  S.C  Johnson,  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

»  80-1178 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/actylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


»8»^176 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  s^rana/acnrUe 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aoueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

r 88-1 177 

Manufacturer.  &C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymos  and 
salts  thereof;  sWrene/acryUe 
copolymers  and  salts  theraot 

Use/Production.  (G)  Aqueous 
emulsi<Hi  copolymer.  Prod,  range: 
Confidential. 

r8»>1178 

Manufacturer.  8.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  oopolymats  and 
salts  thereof  serene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

r 80-1181 

Manufacturer.  S.C  Johnson,  ft  Son, 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

r 80-1188 

Manufacturer.  8X1  J(duison,  ft  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereoi 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rs^^iss 

Manufacturer.  8.C  Johnson,  ft  Son. 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereoL 

Use/Production.  (G)  Aqueous 
emtdsion  copolymer.  Prod,  range: 
ConfidentiaL 

8  80-1188 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  tfaareoL 

Use/Production.  (G)  Aoueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


r8»-1188 

Manufacturer.  &C  Jdmson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  oopolyiners  and 
salts  tfieraof  s^nana/aayUe 
copolymers  and  salts  tharsof. 

Uee/Productioa.  (G)  Aousons 
emulsion  oopolyiner.  Prod,  range: 
ConfidentiaL 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  oopolymats  aad 
salts  thereof  stvrane/aerylio 
copolymers  and  salts  tbeiaoL 

Use/Production.  (G)  Aouaous 
emulsion  copolymer.  Prod,  rangr 
ConfidentiaL 

^80-1188 

Manufacturer.  8.C  Johnson,  ft  Son, 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  starrens/acrylic 
copolymers  and  salts  thereoL 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

88^^188 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  s^rrene/acrylic 
copolymers  and  salts  thereoL 

U$e/Production.  (G)  Aqueous 
emulsion  oopolyiner.  Prod,  range: 
ConfidentiaL 

88»-118« 

Manufacturer.  8.C  Jcrfmsan,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  stvrene/acrylic 
copolymers  and  salts  thereof. 

U$e/Production.  (C)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

8  88-1188 

Manufacturer.  8.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  tharsof  styrene/acrylic 
copolymers  and  salts  dMreoL 

UBe/ProductiaA  (G)  AouaooB 
emulsion  oofiolynar.  Prod,  rangs: 
ConfidentiaL 

88»M188 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  sbrrene/acrylic 
copolymers  and  salts  thereoL 

U$e/Productioa.  (G)  Aqusoos 
emulsion  oopolyinar.  Prod.  ranfK 
ConfidentiaL 
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Manufacturer.  &C  Johnson.  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

»S»-11SC 

Mamifdcturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/aorylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»se-iise 
ManuftKturer.  S.C  Johnson,  ft  Son. 

ID& 

Chemical.  (C)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

>se  laoe 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc 

Chemical.  (G)  Acrylic  copdymers  and 
salts  diereof.  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Productioa.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

>se  isei 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc 

Chemical.  (Gl  Acrylic  copolymers  and 
•ahs  thereof  •tyrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  •tyrene/acrylic 
copolymers  and  salts  tbereoL 

Uae/ProductiotL  (G)  Aqueous 
emulsioQ  copolymer.  Prod,  range: 
ConfidentiaL 

»se  ises 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical.  (G)  Acrylic  copolymers  and 
sahs  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Productioa.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


>se  1S0S 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rse-is«T 

Manufacturer.  S.G  Johnson,  ft  Son. 
In& 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


Manufacturer  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rea-iaee 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod  range: 
ConfidentiaL 

re»-isie 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereoL 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


rse-iaii 

Manufacturer.  S.C  Johnson,  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»ee-isis 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  [C]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

»se-iais 

Manufacturer.  S.C  Johnson,  ft  Son, 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  [C]  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»S0-1S14 

Manufacturer.  S.C  Johnson,  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»e»-isis 

Manufacturer.  S.C.  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

»ee-iaie 

Manufacturer.  S.C  Johnson,  ft  Son, 
In& 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

I»S»-1117 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 
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rto-itie 

Manufacturer.  S.C.  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  stvrene/aoylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

^e»-iaie 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereoi 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

reo-isso 

Manufacturer.  S.C.  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

pto-isai 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

»so-issa 

Manufacturer.  S.C  Johnson,  ft  Son, 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Productioa.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

»eo-isaa 

Manufacturer.  S.C  Johnson,  ft  Son, 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aoueous 
emulsion  copolymer.  Proa,  range: 
ConfidentiaL 

rso-ias4 

Manufacturer.  S.C  J<Juison,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salu  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


reo-isM 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

peo-isse 

Manufacturer.  8.C  Johnson,  ft  Son, 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rse-isar 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»se-isse 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsirai  copolymer.  Prod,  raoge: 
Confidential 

re»-iaae 

Manufacturer.  8.C  Johnson,  ft  Son, 
Ina 

Chemical  (G)  Acrylic  oopolynters  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emtdsion  copolymer.  Prod,  raofe: 
ConfidentiaL 


Manufacturer.  S.C  Jc^mson.  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Productiou.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

re^isai 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Productioa.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


PM  UM 

Manufacturer.  8.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copotymera  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  tbereoL 

Uae/Production.  [C]  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

>S0  IMS 

Maaufocturer.  8.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styiene/acrylio 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aoueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»S0-1S*4 

Manufacturer.  8.C  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Productioa.  (G)  Aqueous 
emidsion  copolymer.  Proa,  range: 
Confidential 

ree-isss 

Manufacturer.  8X1  Johnson,  ft  Son, 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Productioa.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


Manufiicturer.  8.C  Johnsoo.  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  [C]  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

re»-issy 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  oopotymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

re»-isse 

Maaufocturer.  SXI  Johnson,  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  stvrene/acrylic 
copolymers  and  salts  thereof. 

Uae/Productiott.  (G)  Aqueous 
emulsion  oopolynier.  Prod,  rangr. 
ConfidentiaL 
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Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryUc 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

»SO-1S40 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rse-is4i 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rs^iS4a 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rse-is4s 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical.  (G)  Acrylic  copolymers  and 
salU  thereof  styrene/acrybc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»W  ISIS 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/ acrylic 
copolymers  and  salts  thereof. 

U»e/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


rso-iS4« 

Manufacturer.  S.C  Johnsoa  ft  Son. 
Ina 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rse-is«r 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rs»-is4« 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rse-iase 

Manufacturer.  S.C  Johnson,  ft  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rso-1  ase 

Manufacturer  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rt»-iasi 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereoi 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

»8»-iass 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereot 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 


rso-iass 

Manufacturer  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  [G]  Acrylic  copolymers  "id 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rS0-1SS4 

Manufacturer.  S.C  Johnson,  ft  Son. 
In& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

»so-iass 

Manufacturer.  S.C.  Johnson,  ft  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rso-iss« 

Manufacturer.  S.C  Johnson,  ft  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rs»-iasT 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rso-iiss 

Manufacturer.  S.C  Johnson,  ft  Son. 
Ina 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

UBe/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 
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rte-isM 

Manufacturer.  8.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

P S0-1SS1 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salU  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

pso-iasa 

Manufacturer  S.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salU  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rso-iass 

Manufacturer.  S.C.  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rso-ias4 

Manufacturer  S.C  Johnson,  ft  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Pfoduction.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

>S0-1S«8 

Manufacturer.  8.C  Johnson,  ft  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salU  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rso-iaes 

Manufacturer  S.C  Johnson,  ft  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 


Manufacturer.  8.C  Johnson,  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

^•0-1  see 

Manufacturer.  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  stviene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aaueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

rse-isse 

Manufacturer  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

pte-is7e 

Manufacturer  S.C  Johnson,  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

i»  se-iari 

Manufacturer  Dearborn  Division. 
W  JL  Grace  ft  Co. 

Chemical  (G)  Mixture  of  M 
substituted  (((2-hydroxethyl) 
imino]bis(methylene))-bis-phosphonic 
acid  and  ^substituted  ((tetrahydro-2- 
hydroxy)  4//-1.4.2-oxazaphosphorin-4- 
yl)-methylphosphonic  add.  P^xide. 

Use/Prwiuction.  (S)  Water  treatment 
compound.  Prod,  range:  3,630-5.000  kg/ 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5.00  mg/kg  species  (Rat).  Static 
acute  toxicity:  time  LC50  48H  7.04  mg/l 
species  (Daphnia  magna).  Mutagenicity: 
negative. 

rse-ii7S 

Manufacturer  Olin  Corporation. 

Chemical  (G)  Polycarboxylated 
surfactant 

Use/Production.  (S)  Surfactant  • 
general  industrial  cleaning,  household 
cleaning,  and  household  laundry.  Prod, 
range:  Confidential. 

rte-is7s 

/mporter.  Tosch  USA.  Inc. 


Chemical,  (G)  Polymethacrylate 
derivative  with  tttraethyleneglyooL 

Use/Import  (8)  Packing  for  liquid 
chromotography.  Import  range: 
ConfidentiaL 

^•e>1S74 

Importer  Tosch  USA.  Inc. 

Chemical  (G)  Polymethacrylate 
derivative  with  octadecyl  group. 

Use/Import  (S)  Packings  for  liquid 
chromography.  Import  range: 
ConfidentiaL 

rse-is7t 

Importer  Tosch  USA,  Inc. 

Chemical.  (G)  Polymethacrylate 
derivative  with  phenyl  group. 

Use/Import  (S)  Packings  for  liquid 
chromatography.  Import  range: 
ConfidentiaL 

rse-isre 

Manufacturer.  Bedoukian  Research. 

In& 
Chemical.  (G)  Alkyl  vinyl  carbinoL 
Use/Production.  (S)  Chemical 

intermediate.  Prod,  rangr.  ConfidentiaL 

pee-iarr 

Importer  Basf  Corporation. 

Chemical.  (G)  Disubstituted  aliphatic- 
terminated  silicone. 

Use/Import  (G)  Leather  auxiliary. 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (Rat).  Static 
acute  toxicity:  time  LCSO  QOH  >  10,000 
mg/l  species  (Golden  orfe).  Eye 
irritation:  none  species  (Rabbit).Skin 
irritation:  negligible  species  (Rabbit). 
Mutagenicity:  negative. 

rto-isrs 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Water  dispersible 

polyure  thane. 
Use/Production.  (S)  Glass  fiber  sizing 

for  use  in  fiberglass  reinforced 

thermoplastics.  Prod,  range: 

ConfidentiaL 

»te-isrs 

Manufacturer  ConfidentiaL 

Chemical  (G)  Alkyl  ester. 

Use/Production.  (G)  Base  stock.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5  g/kg  species  (Rat).  Acute  dermal 
toxicity:  LD50  >  2  g/kg  species  (Rabbit). 
Eye  irritation:  none  species  (Rabbit). 
Mutagenicity:  negative.  Skin  irritation: 
negligible  species  (Rabbit). 


Importer.  Tokuyama  America  Inc. 

Chemical  (S)  2.2-Bis(4-<2- 
(allyloxycarb(onyloxy)ethoxy)-S,5- 
dibromophenyl)  propane. 
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Use/bapatt  (G)  Plastic  addithr*. 
Import  nngK  &00O-1&00O  kg/yr. 

Toxkatj  Data.  Acute  oral  tooddty: 
LD50  >  5.000  BB/kg  qwciaa  (Rat). 
Acute  dermal  toxicity:  LD50  >  2.000 
mg/kg  tpedes  (Rabbit).  Eye  irritation: 
sli^t  species  (Rabbit).  Skin  irritatioD: 
negligible  spedes  (RabbH). 
Mutagenicity:  negative. 

rs*-taai 

Importer.  Swoitoino  Corporation  of 
America. 

ChemJcal.  (G)  Vinyl  chloride 
copolymer. 

Use/Import.  (G)  ffinder  resin,  hnport 
range:  CoofidentiaL 

Toxicity  Data.  Matagenidty:  negatire. 

rso-isai 

Importer.  Confidential 

Chemical  (G)  Aryl  substituted  copper 
phthalocyanine. 

Ute/Import  (G)  Info-red  absorber. 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2JX0  mg/kg.  Eye  irriUtioo: 
sli^t  species  (Rabbit).  Skin  irritation: 
moderate  species  (Rabbit). 
Mutagenicity:  positive. 

^^rso-iass 

Importer.  ConfidentiaL 
Chemical  (G)  Zinc  ammine  complex. 
Use/Import  (S)  Cross  linking  agent 
Import  range:  ConfidentiaL 

psa  iaa« 

Manufacturer.  Finetex.  Inc. 

Chemical.  (C)  Inorganic  alkali  salts  of 
alkyl  phosphate  esters. 

Use/Prodaction.  (S)  Textile  finishing 
agent  Prod,  range:  5,000-15,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

>ss  isaa 

Importer.  DIC  Trading  (USA),  Inc. 

Chemical.  (S)  2-Propenoic  add. 
octahydro-4,  7-methano-l//-indenyl 
ester. 

Use/Import  (G)  UV  curable 
component  for  coating.  Import  range: 
ConfidentiaL 


Manufacturer.  Stepan  Company. 

Chemical  (C)  Amidocarboxy 
benaoate. 

Uae/Production.  (S)  Substance  will  ba 
used  as  emolsifiers  in  manufacture  of 
paint  paper,  and  textile  products.  Prod, 
range:  ConfidentiaL 

psa-iaar 

Manufacturer.  Stepan  Company. 

Chemical  (G)  Anidocarboxy 
benzoate. 


Use/Production.  (G)  Substances  will 
be  used  aa  amulsifier  in  BMnufacture  of 
paint  paper  and  textile  products.  Prod, 
range:  ConfidentiaL 

psa-isas 
Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  acrylic 

polymer. 
Use/Production.  (G)  Dispersive  use. 

Prod,  range:  ConfidentiaL 

pflo-i2sa 

Manufacturer.  ConfidentiaL 

Chemical  (S)  2-Nitro-*- 
methoxyphenyl-l-(2  naphthonyl-3  benzo 
toluidide]  aza 

Use/Production.  (G)  Open 
nondispersive  use.  Prod,  range: 
ConfidentiaL 


Manufacturer.  Confidential. 

Chemical  (G)  Calcium  or  strontium 
salt  of  the  azo  dye. 

Use/Production.  (G)  Open 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

Pso-isai 

Manufacturer.  Brewer  Science  Inc. 

Chemical  (G)  Aromatic  polyamic 
add. 

Use/Production.  (S)  Polyimide  coating 
for  use  in  electronic  optoelectronic 
devices  and  associated  packing.  Prod, 
range:  ConfidentiaL 

pso-iast 

Manufacturer  Confidential. 

Chemical  (S)  Poly  (oxy-l-methyH,3- 
ethanediyl)  poly  (oxy-ethanediyl)  alfrfia- 
(4-aminobenzoyl)-omega-((4- 
aminobenzoyl)oxy)-. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  5  g/kg  spedes  (Rat).  Eye  irritation: 
moderate  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 
Mtttagenidty:  negative. 

PS»-1t»« 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  exptrusion 
windows  and  panels  profile.  Prod, 
range:  CoofidentiaL 

»S0-1SS« 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion: 
windows  and  panels.  Prod,  range: 
ConfidentiaL 


Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion: 
windows  and  paneto.  Prod,  range: 
ConfidentiaL 

pso-istr 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion: 
windows  and  panels.  Prod,  range: 
Confidential. 


Manufacturer.  The  Dow  Chemical. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion: 
windows  and  panels.  Prod,  range: 
ConfidentiaL 

PSO-IStS 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion: 
windows  and  panels.  Prod,  range: 
ConfidentiaL 

PS»-1S0O 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion: 
windows  and  panels.  Prod,  range: 
ConfidentiaL 

PS»-1S01 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use /Production.  (S)  Sheet  extrusion: 
windows  and  panels.  Prod,  range: 
Confidential. 

pso-isea 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion/ 
flow  molding.  Prod,  range:  Confidential. 


Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Branched 
polycarbonate. 

Use/Production.  (S)  Sheet  extrusion/ 
flow  molding.  Prod,  range:  Confidential. 
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ps»-iae4 

Importer.  ConfidentiaL 

Chemical  (S)  Sodium  hydroxide:  2- 
propenoic  add,  2-methyl-;  polymer  with 
butyl  2-propenoic  and  methyl  2-methyl- 
2-propenoate. 

Use/Import  (G)  Component  in  water 
based  emulsion.  Import  range: 
ConfidentiaL 

PS0-1MS 

Manufacturer.  Confidential. 
Chemical  (G)  Olefin  copolymer. 
Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

PW>-1MS 

Manufacturer  ConfidentiaL 
Chemical  (G)  Brominated  olefin 

polymer. 
Use/Production.  (G)  Tire  production 

component/chemical  intermediate.  Prod. 

range:  Confidential. 

PM-1307 

Manufacturer.  Brewer  Sdence  Inc. 

Chemical  (G)  Aromatic  polyamic 
add. 

Use/Production.  (S)  Polyimide 
coating.  Prod,  range:  ConfidentiaL 

PflO-ISOS 

Importer.  ConfidentiaL 
Chemical  (G)  Dimetridazole. 
Use/Import  [G]  Cutting  fluid- 
stabilizer.  Import  range:  ConfidentiaL 

pto-ises 

Manufacturer.  EX  Du  Pont  De 
Neumours  ft  Co.  Inc. 

Chemical  (G)  Styrene/hydroxy 
acrylic  polymer  ammonium. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

»eo-isio 

Manufacturer  E.L  Du  Pont  De 
Neumours  ft  Co.  Inc. 

Chemical  (G)  Imidazoline  amine- 
epoxy  adduct 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

PS0-1S11 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  ft  Co.  Inc. 

Chemical  (G)  Salt  of  imidazoline 
amine/epoxy  adduct 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

PS»-1S1t 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Rosin  ester. 
Use/Pivduction.  (8)  Tackifier  for 
adhesives.  Prod,  range:  ConfidentiaL 


PS0-1S1S 

Importer.  Triangle  Assodatcs. 
Chemical  (G)  lire  grip  adhesive. 
Use/Import.  (S)  Tire  pip  adhesive. 
Import  range:  100,000  kg/yr. 

Pt»-1S14 

Manufacturer.  Exxon  Chemical 
Company. 

Chemical  (G)  Sodium  salt  of 
sulfonated  rubber. 

Uae/Production.  (S)  Viscosifier  for  oil- 
based  drilling  fluids.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Skin  irritation: 
negligible  spedes  (Rabbit). 

p*e-isis 

Manufacturer.  Steadfast  Inc. 

Chemical  (G)  Xanthene  dye. 

Uae/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

pe»-isi« 

Manufacturer.  Confidential. 

Chemical  (G)  Phenoxy  modified 
epoxy  resin. 

Uae/Production.  (G)  Open, 
nondispersive  use.  Prod  range:  34,000- 
103.000  kg/yr. 

PM-1S1T 

Manufacturer.  Chemco,  Inc. 
Chemical.  (G)  Amino  resia 
Uae/Production.  (S)  Flame  retardant 
Prod,  range:  ConfidentiaL 

rte>iai« 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Amine  salts  of 

dicarboxylic  add 
Uae/Production.  (S)  Lubricant  and 

corrosion  inhibitor.  Prod  range: 

ConfidentiaL 

PtO-1S1t 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Amine  salts  of 

dicarboxylic  acid 
Uae/Production.  (S)  Lubricant  and 

corrosion  inhibitor.  Prod  range: 

ConfidentiaL 

»eo-isae 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Amine  salts  of 

carboxylic  acid 
Uae/Production.  (S)  Lubricant  and 

corrosion  inhibitor.  Prod  range: 

ConfidentiaL 

pte-iasi 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Potassium  salts  of 

dicarboxylic  add 
Uae/Production.  (S)  Lubricant  and 

corrosion  inhibitor.  Prod  range: 

ConfidentiaL 

PS»-1ttS 

Manufacturer.  ConfidentiaL 


Chemical.  (G)  Amine  salts  of 
carboxylic  add 

Uae/Production.  (S)  Lubricant  and 
corrosion  Inhibitor.  Prod  range: 
ConfidentiaL 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
alkylsilylurea.  -.' 

Uae/Production.  (G)  A  f(mnttlation 
component  for  open,  nondispersive  use. 
Prod  range:  ConfidentiaL 

PM-iaa4 

Importer.  ConfidentiaL 

Chemical  (G)  Urethane  modified  tall 
oil  fatty  add  alkyd 

Uae/Import  (G)  Component  of  paint 
formulations.  Import  range:  ConfidentiaL 

rao-im 

Importer  ConfidentiaL 

Chemical  (G)  Inorganic  aluminum 
complex. 

Uae/Import  (G)  Surface  coating 
addidve  (open,  nondispersiv*  use). 
Import  range:  ConfidentiaL 

pa»-i3M 

Importer.  Reichhold  Chemicals,  Inc. 

Chemical  (G)  Water  dispersible 
polyurethane. 

Use/Import  (S)  Glass  fiber  sizing  for 
use  in  fiber  glass  reinforced 
thermoplastic  Import  range: 
ConfidentiaL 

pee-iasT 

Manufacturer.  ConfidentiaL 
Chemical.  (S)  (3.S'-Bianthra(l,9- 

cd]pyrazole]-e,e'(2//.2'/y)-dione, 

potassium  salt 
Use/Production.  (S)  Intermediate  for 

manufacture  of  vat  dye.  Prod  range: 

ConfidentiaL 

pto-iaaa 

Manufacturer  ConfidentiaL 
Chemical  (G)  Starch  graft  copolymer 

latex. 
Uae/Production.  (G)  Adhesive  binder 

for  paper  coatings.  Prod  range: 

ConfidentiaL 


Importer.  Basf  Corporation. 

Chemical  (G)  Black  polymer  of 
alkane  diadd  with  alkane  diaminea, 
polysubstituted  cydoalkanes  and 
aUcanes  diols. 

Uae/Import  (S)  Leather  finishing. 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  2J00  mg/kg  spedes  (Rat).  Eye 
Irritation:  sligjit  qwciea  (RabUt).  Skin 
irritation:  sli^t  spedes  (Rabbit). 
Mutagenidty:  negative. 


Importer.  Hoechst  CelaneM 
Corporation. 

Chemical  (G)  Modified  epoxy  retia. 

Use/Import  (S)  Resin  for  powder 
coating  (metal  fumitxire  and 
applications).  Import  range:  aaoOO- 
75.000  kg/yr. 

rao-im 

Manufacturer.  Confidential 

ChemJcal  (G)  Alkyl  acid  phosphate 
alkyl  amine  salt 

Use/Production.  (G)  Industrial  and 
automotive  additives.  Prod  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  spedet 
(Rabbit).  Eye  irriUtioa:  strong  species 
(Rabbit).  Skin  irritation:  strong  species 
(Rabbit). 

reo-i3S3 

Manufacturer.  Confidential 

Chemical.  (G)  Substituted 
alkysiljduiea. 

Use/Production.  (G)  A  formulation 
component  for  open,  nondispersfve  use. 
Prod,  range:  Confidential. 
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Manufacturer.  Confidential 

ChemiaiL  (G)  Substituted  borinic  acid 
ester. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential 

ree-isas 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Croeslinkable 
butadiene-syrene  polymer. 

Use/Production.  (S)  Nonwoven 
binder.  Prod,  range:  ConfidentiaL 

»se-isM 

Importer.  MTC  America,  Inc. 
Chemical.  (G)  Modified  epoxy  resin. 
Use/Import  (S)  AntiooiTosion  primer 
cf>aHng  Import  range:  Confidential 

rse-issT 

Importer.  MTC  America,  Inc. 
Chemical.  (G)  Poly  urethane  resin. 
Use/Import  (S)  UV  curing  coatings. 
Import  range:  Confidential. 


Manufactarer.  Confidential 
Chetnical.  (G)  Monofonctional 

isocyanate. 
Use/Production.  (G)  Destructive  use 

as  an  bitenaediate.  Prod,  range:  1.240- 

82,550  kg/yr. 


MoiHi/acfimr.  Confidential 
Chemical  (G)  Amine  functional 
polyurethane  polyoL 


Use/Production.  (G)  Nondispersive 
coating  fonnnlatede.  Prod,  range:  9.250- 
32a000  kg/yr. 

Toxicity  Data.  Acnte  oral  toxicity: 
LD50  >  2  g/kg  spedet  (Rat).  Acnte 
dermal  toxidty:  LD50  >  2  g/kg  spedes 
(Rabbit).  Eye  irritation:  strong.  Skin 
irritation:  strong. 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Amine  functional 

polyurethane  polyoL 
Use/Production.  (G)  Nondisperaive 

coating  formulation.  Prod,  range:  9.200- 

320.000  kg/yr. 

reo-is4i 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Amine  functional 

polyurethane  polyol 
Use/Production.  (G)  Nondispersive 

coating  formulation.  Prod,  range:  9.250- 

320,000  kg/yr. 

rso-iS4a 

Manufacturer.  Confidential 
Chemical.  (G)  Amine  functional 

polyurethane  polyol. 
Use/Production.  (G)  Nondispersive 

coating  formulation.  Prod,  range:  9.250- 

320.000  kg/yr. 

PS»-1S4S 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  functional 
polyurethane  polyol 

Use/Production.  (G)  Nondispersive 
coating  formulatioiL  Prod,  range:  9.250- 
32a000  kg/yr. 

Dated  IvM  25. 199a 
Stovwi  NeiHwin  Biw, 
Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Substance*. 

[FR  Doc  90-15201  Filed  •-28-40:  ftiS  am] 


(OPTS-617948;  FRL  S779-71 

Cwlain  CtMmical;  PrwnanutMlur* 
ltotlo«;T«nnlnaticn  of  Ftovtow  Period 

AOCNCV:  Environmental  Protection 

Agency  (Q>A). 

Acnow:  Notice. 

iUMMHirr  EPA  is  revoking,  effective 
June  18, 1990.  the  remaining  portion  of  a 
90  day  extension  of  the  review  period 
for  premanufacture  notice  (PMN)  P  89- 
711,  under  the  authority  of  section  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  This  action  follows  die  signing 
of  a  Consent  Order  for  the  new  chemical 
substance  subject  to  premanufacture 
notice  (PMN)  P-89-711. 
PON  puhtimr  ifowmotiow  contact: 
Heidi  A.  Siegelbaum.  New  Chemicals 


Branch,  Chemical  Control  Division  (TS- 
794),  Environmeittal  ftotection  Agency. 
Room  B-61t  401 M  Street.  SW.. 
Washingtoa  DC  204fla  (202)  47S-6262. 
tU»L9MiWTIMIT  WFOWMATIOII.  The 

original  review  period  for  P  80-711  was 
sc^duled  to  esqrire  on  February  10, 
199a  EPA  published  a  section  5(<4 
extension  notice  for  the  PMN  in  the 
Federal  Register  of  February  15, 1990  (55 
FR  5502).  to  provide  the  Agency  with 
sufficient  time  to  issue  an  order  under 
section  5(e).  The  Order  would  have 
prohibited  the  Company  from  importing 
or  domestically  manufacturing  the  PMN 
substance  pending  the  submission  and 
evaluation  of  test  data  addressing  the 
potential  risk  injury  to  the  enviomment 

The  review  period,  including  the 
extension  under  section  5(c),  is 
scheduled  to  expire  July  10. 1990.  After 
the  5(c)  extension  was  published,  the 
Company  suspended  the  notice  review 
period  and  submitted  more  information. 
In  light  of  this  new  information,  EPA 
and  the  Company  agreed  to  enter  into  a 
Consent  Order. 

Therefore.  EPA  is  revoking  the 
remaining  portion  of  the  extended 
review,  effective  immediately. 

Dated  )une  25, 199a 
Lawrence  B.  CuOaen. 

Acting  Director.  Chemical  Control  Dtrision, 
Office  of  Toxic  Substances. 

[FR  Doc  90-15196  Filed  6-28-ea  8:49  am] 


IFRL:  3792-6] 

PubHc  Water  System  Supervision 
Program  Revision  for  the 
CommonweeltTi  of  Pennsyivenie 

AOniCY:  Environmental  Protection 
Agency  (EPA). 
Acnow  Notice. 

Public  notice  is  hereby  given  in 
accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C  300f  et  seq.. 
and  40  CFR  142.ia  the  National  Primaiy 
Drinking  Water  Regulations,  that  the 
Commonwealth  of  Pennsylvania  is 
revising  its  approved  Public  Water 
System  Supervision  (PWSS)  Primacy 
Program.  Pennsylvania  has  adopted 
drinking  water  regulations  for  eight 
volatile  organic  chemicals  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  ei^t 
volatile  organic  chemicals  promulgated 
by  EPA  on  July  8. 1987  (52  FR  25800). 
and  corrected  on  |uiy  1. 1986  (53  FR 
25108).  Edwin  &  Brickson.  R^ioaal 
Administratar  for  EPA  Region  m.  has 
detemiiMd  that  these  program  revisions 
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are  no  less  stringent  than  the 
corresponding  federal  regulations  and 
has  approved  these  pcoBam  revisions. 
This  determination  shall  become 
effective  on  July  30, 199a  and  was  based 
upon  a  Uiorou^  evaluation  of 
Pennsylvania's  PWSS  program  which 
has  met  the  requirements  stated  in  40 
CFR  142.ia 

Pennsylvania's  PWSS  program,  as 
presented  in  its  revision  pauage  dated 
May  9. 1989  and  evaluated,  has 
Indicated  that  it  Is  fully  capable  of 
carrying  out  all  of  the  areas  required  to 
achieve  primary  enforcement  capability. 

Any  Interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  July  3a  199a  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Edwin  B.  Eridkson. 
Regional  Administrator.  U.S. 
Environmental  Protection  Agency. 
Region  III  841  Chestnut  Building, 
Philadelphia.  PA  19107. 

Frivolous  or  iiuubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
indude  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing.  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  A^ninistrator's 
determinadon  and  of  information  that 
the  requesting  person  Intends  to  submit 
at  such  hearing,  and  (3)  the  signature  of 
the  individual  making  the  requests,  or,  if 
the  request  is  made  on  briulf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  ofRdal  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shaO  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  edieduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Ragistar 
and  in  newspapera  of  general  circulation 
in  the  Commonwealth  of  Pennsylvania. 
A  notice  will  also  be  sent  to  the 
person(s)  requesting  the  hearing  as  well 
as  to  the  Commonwealth  of 
Pennsylvania.  The  hearing  notice  will 
incude  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  addresa  and  telephone  number 
where  interested  persons  mr.y  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 


affirming  or  rescinding  his 
determinaUoB  upon  review  of  the 
hearing  record.  Sboold  the 
determination  be  afflrmed.  it  win 
become  effisctive  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  Jidy  sa  190a 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  yo« 
to  have  an  interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  houn  of  6  ajn. 
and  4:30  p jn..  Monday  through  FHday. 
at  the  office  of  the  Regional 
Administrator  and  at  the  following 
location  in  Pennsylvania:  Department  of 
Enviroiunental  Resources.  Division  of 
Water  Supplies.  Executive  House,  room 
518, 101  South  Second  Street. 
Harrisburg,  PA  1712a 

PON  mmtHm  e»omiATioii  contact: 
Patti  Kay  Wlsniewskl  EPA  Region  m. 
Drinking  Water  Section  (3WM41)  at  the 
Ftdladelphia  address  given  above, 
telephone  (215)  507-0032,  (FTS)  507- 
9032. 

Dated  June  19, 199a 
Edwia  B.  Erickaoa. 

Regional  Administrator,  SPA.  Region  ID. 
(FR  Doc.  90-152U  Filed  e-38-eO:  8:45  am) 


FEDERAL  COVMUMCATIONt 
COMMISSION 

Audrey  R.  Morria.  et  eU  FM  Station 


1.  The  Commission  has  before  it  the 
following  mutually  exchisive 
applications  for  two  new  FM  statians: 


A-Autteyn. 

Partay's  WanA  8C 
aFogal 


aRaf*L. 

iL 


ic. 
a 


d/b/a/ 


PSMSfS  Manih  w*. 
a  Robart  R.  HBNr, 

,80. 


AMUoanl.  0%  ana 

neNa. 

MM 

Na 

E-MORUmllad 

PsrtnanNi^ 

PeartS)^  Mand,  9C 
P.Csraina 

tartsys  Mane.  SC 
a  PBNlay's  Wand 

Wwid.sc. 

BPH-aaoeaooe 

Item  Heading  and  Appliauttt 

1.  Comparativa.  A-C 

2.  Ultimata,  A-C 

n. 

Applcant  c%  and 

noNa 

MM 
No. 

A.  Woody  UnMad 

PartnanNi^ 

Pawaburg.  VA. 
&  8an*s  M.  Aditr 

Vaii^.an. 

PalaraburB.  VA. 
awaWttPwman 

ConwnunioMont^ 

VA. 
D.  PManburaFM 

DPii  mttxtm 

BPM  9B0630MQ 
BPH-9a0630HX 

90-30S 

VA. 


VA. 


BPH-aaosaooc 


Ismie  Heading  and  Applicants 

1.  Sea  Appaadlx.  C 
r  8ae  Appendix,  C 
9.  See  Appendix.  C 

4.  Conparattve.  A-B 

5.  Ultimala.  A-B 

X  Pursuant  to  sectioa  S00(e)  of  the 
Coounanications  Act  of  1034,  as 
amended,  the  above  applicationa  have 
been  designatad  for  hearing  in  a 
consolidated  proceeding  upon  die  issues 
whose  headiQgs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standaidind  and  is  set  forth  In  its 
entirety  under  the  corresponding 
headings  at  51  FR  1BS47.  May  A 1006. 
The  letter  shown  before  eadi  appUcanf  s 
name,  above.  Is  used  below  to  signiiy 
whether  the  issue  In  question  applies  to 
that  particalar  anilicanL 

S.  If  then  are  any  non-standardized 
issues  in  dds  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  sre  sst  fardi  in  an  appendix  to 
dils  Notios.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  svailable  for 
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inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington.  DC  TTie  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
International  Transcription  Services. 
Inc.  2100  M  Street.  NW.,  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.laaGay. 

Assistant  Chief  Audio  Services  Division  Mass 
Media  Bureau. 

AppmBx  (Patanbuis.  Viisiiiia) 

1.  To  detennine  whether  SonriM 
Management  Services,  Inc.  is  an  undisclosed 
party  to  the  application  of  C  (Walsh). 

2.  To  determine  whether  C%  (Walsh's) 
organizational  structiire  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2  above, 
whether  C  (Walsh)  possesses  the  basic 
qualifications  to  be  a  licensee  of  the  faciUties 
sought  herein. 

[FR  Doc  90-15214  Fded  8-28-flO;  8:45  am) 
I  COOS  sni-rMi 


FEDERAL  FINANCIAL  INSTrrunONS 
EXAMINATION  COUNCIL 

Racourae  Arrangements 

AOCNCV:  Federal  Financial  Institutions 

Examination  Council. 

j^cnow:  Request  for  comment 

■uaiOWT  The  five  member  agencies  of 
the  Federal  Financial  Institutions 
Examination  Council  (the  "FFIEC"). 
which  include  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("FRB").  the 
Federal  Deposit  Insurance  Corporation 
(TDIC),  the  National  Credit  Union 
Administration  ("NCUA "),  the  Office  of 
the  Comptroller  of  the  Currency 
nXXT).  and  the  Office  of  Thrift 
Supervision  ("OTS")  (collectively,  the 
"Agencies"),  are  considering  issuing 
regulations  or  Guidelines  to  address  the 
regulatory  capital  treatment  of  recourse 
arrangements  for  depository  institutions 
and  tMnk  holding  companies.  The 
Agencies  are  also  considering  revising 
the  regulatory  reporting  requirements 
appUcable  to  asset  transfers  with 
recourse  and  revising  the  lending  limit 
treatment  of  recourse  arrangements  for 
national  banks  and  savings 
associations.  The  Agencies  plan  to  work 
together  to  develop  common  definitions 
and  treatments  of  recourse 
arrangements,  where  appropriate. 
"Recourse"  refers  to  a  financial 
institution's  acceptance,  assumption  or 
retention  of  some  or  all  of  the  risk  of 
loss  generally  associated  with 
ownership  of  an  asset,  whether  or  not 
the  institution  owns  or  has  ever  owned 
the  asset  As  the  primary  federal 


supervisors  of  instired  financial 
institutions  and  bank  holding 
companies,  the  Agencies  have  observed 
that  recourse  arrangements  are 
occurring  with  increasing  fr«quency, 
particulu^y  in  the  context  of  asset 
securitization  programs.  The  Agencies 
recognize  that  recourse  arrangements 
impose  risks  on  financial  institutions 
and  believe  it  appropriate  to  report  the 
existence  of  these  risks  and  to  include 
these  risks  when  evaluating  capital 
adequacy. 

The  federal  bank  supervisory  agencies 
(the  FRB,  the  FDIC  and  the  OCC)  and 
the  NCUA  have  not  previously  provided 
a  comprehensive  regulatory  definition  of 
"recourse".  The  OTS.  the  federal 
supervisor  of  savings  associations,  has  a 
definition  of  the  term  "with  recourse" 
which  it  plans  to  amend  through 
rulemaking  action.  See  12  CFR  501.55.  In 
the  interest  of  a  uniform  treatment  the 
Agencies  are  soliciting  public  comment 
on  the  definition  of  "recourse."  and  the 
appropriate  reporting  and  capital 
treatments  to  be  applied  to  recourse 
arrangements.  Public  comment  is  also 
requested  on  how  these  arrangements 
should  be  treated  under  the  lending 
limits  applicable  to  banks  and  savings 
associations.  The  Agencies  are  targeting 
December  31, 1990,  as  the  date  by  which 
resulting  changes  in  the  regulatory 
treatment  of  recourse  arrangements 
would  become  effective. 
DATCS:  Comments  must  be  received  by 
August  28. 1990. 

AOORCSSCS:  Comments  should  be 
directed  to:  Robert  J.  Lawrence. 
Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council  1770  G 
Sbeet  NW..  Suite  850R  Washington  DC 
20006.  Comments  will  be  available  for 
public  inspection  and  photocopying  at 
the  same  location. 

FOR  RMTHCll  INFOfOMATION  CONTACT: 

At  the  FRB:  Roger  H.  Pugh,  Manager, 
Policy  Development  Division  of  Banking 
Supervision  and  Regulation  (202)  728- 
5883:  Thomas  R.  Boemio,  Senior 
Financial  Analyst  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
2982.  At  the  FDIC  Robert  F.  Storch. 
Chief.  Accounting  Section,  Division  of 
Supervision  (202)  898-8906.  At  the 
NCUA:  Alonzo  Swann,  Director. 
Department  of  Operations,  Office  of 
Examination  and  Insurance.  (202)  682- 
964a  At  the  OCC:  Owen  Carney,  (202) 
447-1901;  Richard  Cleva,  Senior 
Attorney,  Legal  Advisory  Services 
Division  (202)  447-1883;  or  Laura  H. 
Plaze,  Senior  Attorney,  Legal  Advisory 
Services  Division  (202)  447-1883.  At  the 
OTS:  Robert  Fishman.  Senior  Project 
Manager  (202)  906-5672;  Carol 
Wambeke,  Fmancial  Economist  (202) 


906-6758;  Deborah  Dakin.  Regulatory 
Counsel  (202)  906-6445. 

SUFPLSMCNTAIIV  MPOnaUTION: 
Introduction 

In  its  broadest  terms,  "recourse" 
refers  to  the  acceptance,  assumption  or 
retention  of  some  or  all  of  the  risk  of 
loss  generally  associated  with 
ownership  of  an  asset  Recourse  is  not 
necessarily  a  function  of  ownership  or 
prior  ownership  of  an  asset  nor  does  it 
arise  only  as  an  incident  of  an  asset 
sale.  Morever,  recourse  may  arise  even 
without  a  contractual  obligation. 

For  many  financial  institutions, 
recourse  is  most  frequently  associated 
with  asset  sales,  and  particularly  with 
asset  securitization  programs.  Loans, 
receivables  or  other  assets  are 
securitized  by  first  combining  similar 
assets  in  a  pool  and  then  selling  to 
investors  either  securities  that  represent 
ownership  interest  in  the  pool  or  debt 
obligations  that  are  serviced  by  the  cash 
flow  from  the  pool.  Asset  securitization 
has  become  increasingly  popular,  as  in 
some  cases  it  has  enabled  financial 
institutions  and  bank  holding  companies 
to  remove  assets,  or  portions  of  assets, 
from  their  books.  Asset  seciuitization 
may  allow  a  financial  institution  to 
reduce  the  capital  necessary  to  meet 
regulatory  minimums  or  to  reduce  the 
total  amount  of  outstanding  loans  to  an 
individual  borrower.  Further,  asset 
securitization  can  provide  a  financial 
institution  a  source  of  funds  through  the 
sale  of  its  assets,  which  enables  the 
institution  to  increase  its  liquidity.  Asset 
securitization  may  also  provide  an 
adidtional  source  of  continuing  income 
to  a  financial  institution  that  acts  as 
servicer  of  a  pool  of  securitized  assets. 

Early  securititized  programs,  dating 
Itom  the  1970's.  were  usually  federally 
sponsored,  and  were  generally  intended 
to  enhance  the  secondary  residential 
mortgage  market  Three  federally- 
sponsored  agencies,  the  Governmental 
National  Mortgage  Association 
("GNMA").  the  Federal  National 
Mortgage  Association  ("FNMA").  and 
the  Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC).  were  each 
provided  statutory  authority  to 
guarantee  the  payment  of  principal  and 
interest  to  investors  in  pools  of 
qualifying  residential  mortgages. 
Generally,  the  Federal  government  may 
bear  some  of  the  risk  of  loss  in  these 
agency  asset  securitization  programs,  by 
providing  federal  insurance  for  certain 
of  the  underlying  mortgages  and  through 
the  GNMA  guarantee,  which  is  backed 
by  the  full  faith  and  credit  of  the  United 
States. 
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While  the  sale  of  loan  participations 
has  been  a  kuigstandint  bank  practica. 
during  the  IQeCs.  financial  institutions 
began  to  secniitiia  and  sell  an 
increasing  variety  of  loan  portfolios  and 
other  assets  to  a  wider  group  of  public 
investors.  These  aaaet  securitizations 
differ  from  the  Federally-sponsored 
agency  programs  in  that  they  are  not 
necessarily  backed  by  Federal  insurance 
or  Federal  guarantees.  In  order  to 
market  these  securitized  assets  to 
investors,  who  demand  a  stable, 
predictably  performing  investment 
product,  some  finanical  institutions  have 
provided  assurances  against  virtually  all 
risk  or  loss. 

The  Agencies  have  observed  an 
increasing  use  and  variety  of  recourse 
arrangements  in  asset  securitization 
programs.  Some  finf*^"*  institutions 
have  provided  assurances  against  risks 
of  loss  that  extend  beyond  credit  risk  to 
include  losses  due  to  interest  rate  and 
prepayment  risk,  foreign  exchange  risk, 
liquidity  and  marketability  risks,  and 
risks  associated  with  statutory  or 
regulatory  compliance  or  uninsurable 
hazards.  The  Agencies  have  also 
observed  that  some  financial  institutions 
have  assumed  risks  of  loss  implicitly, 
without  entering  into  explicit 
contractual  recourse  agreements. 
'The  Agencies  believe,  and  have 
previously  stated  their  belief,  that 
quantifiable  risks  to  a  financial 
institution  should  be  supported  by 
capital.  See.  e.g..  OCC  Final  Rule 
Establishing  Risk-Based  Capital 
Guidelines,  54  FR  4168  (January  27. 1969) 
(codified  at  appendix  A  to  12  CFR  part 
3);  FRB  Final  Rule  EsUblishing  Risk- 
Based  Capital  Guidelines.  54  FR  4186 
(January  27. 1989)  (codified  at  12  CFR 
206.13.  appendix  A  to  12  CFR  part  208. 
and  appendix  A  to  12  CFR  part  225): 
FDIC  Final  PoUcy  Statement 
Establishing  Risk-Based  Capital 
Guidelines,  54  FR  11500  (March  21. 1080) 
(codified  at  appendix  A  to  12  CFR  part 
325):  and  OTS  Final  Rule  or  Risk-Based 
Capital  54  FR  46845  (November  8. 1989) 
(codified  at  12  CFR  part  567) 
(collectively,  the  "risk-based  capital 
standards").  While  the  risk-based 
capital  standards  in  their  current  form 
focus  primarily  on  credit  risk,  whether 
or  not  represented  by  an  asset  on  the 
balance  sheet  such  standards  embody 
the  principle  that  all  risks  require  capital 
support  consistent  with  the  degree  to 
which  they  expose  an  institution  to 
potential  loss.>  As  recourse 


arrangements  expose,e  finandal 
institution  or  bank  holding  company  to 
the  risk  of  loss  generally,  the  Agendas 
believe  that  these  arrangements  should 
be  supported  by  capital 

In  addition,  the  Agencies  believe  that 
a  financial  institution's  exposure  to  a 
particular  borrower  shoula  be  monitored 
and  limited.  This  fundamental  tenet  of 
safety  and  soundness  is  a  statutory 
requirement  under  Federal  law  for 
national  banks  and  savings 
associations  *  and  under  state  law  for 
state-chartered  banks.  As  certafai 
recourse  arrangements  expose  a 
national  bank  or  savings  association  to 
the  individual  risks  of  an  underlyins 
borrower,  the  OCC  and  the  OTS  believe 
that  these  rii^  should  be  addressed  in 
the  calailation  of  loans  outstanding  to 
one  borrower.  The  staffs  of  the  FRB  and 
the  FDIC  also  believe  that  the  state  laws 
limiting  loans  outstanding  from  state- 
chartered  banks  to  one  borrower  should 
address  the  risks  posed  by  recourse 
arrangements. 

While  these  positions  are  not  new,  the 
Agencies  consider  it  timely  and 
appropriate  to  examine  the  general  issue 
of  recourse  arrangements  and  the 
regulatory  treatments  they  should  be 
accorded.  Hie  current  reporting  and 
capital  treatments  accorded  recourse 
arrangements  by  the  various  agencies 
and  the  lending  limit  treatments 
applicable  to  recourse  arrangements  of 
national  banks  and  savings  assodattons 
are  briefly  summarized  below. 
Following  that  discussion,  the  specific 
issues  for  comment  are  presented. 
Finally,  all  questions  are  listed  in  a 
summary  section. 

L  Cufrent  Reporting  Treatment  of  Asset 
Transfers  With  Recourse 

A.  National  Banks  and  Federally- 
Insured.  State-Chartered  Banks 

National  banks  and  federally-insured, 
state-chartered  member  and  nonmember 
banks  are  required  to  file  quarteriy 
RepOTts  of  Condition  and  Income  ("Call 
Reports"),  reporting  to  the  OCC  FRB 
and  FDIC  respectively.  The  FFIEC  is 
responsible  for  developing  the  reporting 
rules.  See  12  U.S.C  3305. 
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Under  the  current  reporting  rolea. 
wUcfa  are  contained  in  the  InstroctloM 
for  ConsoUdsted  Reports  of  Condlttoa 
end  Inooeie  (Xell  Report  Instmctioae**), 
the  reporting  treetaient  of  an  asset 
transferred  subject  to  a  recourse 
arrangement  varies  depending  on  dM 
type  of  esset  sold,  whether  the  transfer 
is  through  a  federally-sponsored  agency 
program,  and.  in  some  cases,  on  the 
level  of  the  risk  of  loss  retained.  The 
reporting  rules  have  the  affect  of 
allowing  some  asset  transfers  with 
recourse  to  be  reported  as  soles,  while 
requiring  others  to  be  reported  as 
financing  transactions  with  the  assets 
retained  on  the  balance  sheet 

The  CeO  Report  Instructiooa  indude  e 
Glossery  of  terns  and  instructions  for 
various  supporting  schedules,  including 
Schedule  RC-L  "Off  Balance  Sheet 
Items."  '  Together,  the  Glosssry  and 
Schedule  RC-L  estabUsh  four  separate 
reporting  traatments  for  asset  transfen 
with  recourse. 

First,  a  general  rule  is  provided  for  the 
transfer  of  most  assets  other  than 
transfen  involving  the  issuance  of 
certificates  of  partidpation  in  pools  of 
certain  residential  or  agricultural 
mortgages.  Under  the  general  rule,  an 
asset  transfer  may  be  reported  as  a  sale 
only  if  two  conditions  are  met  (1)  The 
transferring  bank  must  not  retain  any 
risk  of  loss  from  the  ssset  transferred: 
and  (2)  the  transferring  bank  most  have 
no  obligation  to  any  party  for  dte 
payment  of  principal  or  interest  on  the 
asset  transferred.  See  Glossary,  Call 
Report  Instructions  (enby  for  "Sales  of 
AsseU"). 

Next  two  different  rules  sra 
established  for  transfers  Involving  the 
issuance  of  certificates  of  participation 
in  pools  of  residential  mortgages.  See 
id..  "Partidpations  in  Pools  of 
Residential  Mortgages."  If  the 
partidpations  are  issued  or  guaranteed 
under  spedfied  GNMA.  FNMA,  or 
FHLMC  programs,  the  Glossary  statee 
that  a  bank  disposing  of  its  mortgages 
throtigh  such  pn)grams  may  trcet  the 
transaction  as  a  sale  of  the  underlying 
mortgages.  Banks  report  mortgage 
transfen  throu^  these  government 
agency  programs  as  sales  even  when  the 
transfen  are  with  lOOX  recourse.  See 
id.,  and  Schedule  RC-L.  Item  9(a).« 
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A  different  treatment  applies  if  the 
certificate*  of  participation  are  privately 
issued  by  the  bank.  For  these  issuances, 
the  bank's  ability  to  treat  the  transfer  of 
the  underlying  mortgages  as  a  sale 
depends  upon  the  level  of  risk  it  has 
retained.  The  Glossary  provides  that 
"[ojnly  whea  the  issuing  bank  does  not 
retain  any  significant  risk  of  loss,  either 
directly  or  indirectly,  is  the  transaction 
to  be  reported  as  a  sale  of  the 
underlying  mortgages  by  the  bank."  Id.  * 

Finally,  Schedule  RC-L  establishes  a 
fourth  reporting  treatment  for  an  asset 
transfer  with  recourse  that  applies  only 
to  transfers  of  agricultural  mortgage 
loans  through  a  Farmer  Mac  certified 
program.*  The  instructions  to  Item 
9(c)(1)  of  Schedule  RC-L  state  that 
transfers  of  agricultural  mortgage  loans 
under  a  Fsnner  Mac  program  in  which 
the  bank  retains  a  subordinated 
ptartidpation  interest  (a  form  of 
recourse),  may  be  Reported  as  sales  for 
Call  Report  purposes  to  the  same  extent 
that  the  transactions  are  reported  as 
sales  under  generally  accepted 
accoimting  principles  ['GAAFJ."  In 
general,  this  means  that  the  transfer 
may  be  reported  as  a  sale  only  if  the 
bank  s\irrenders  control  of  the  future 
economic  benefits  from  the  asset  can 
reasonably  estimate  its  probable  loss 
under  the  recourse  provision,  has  no 
obligation  to  repurchase  the  asset 
except  pursuant  to  the  recourse 
provision,  and  establishes  a  liability 
account  or  specific  reserve  to  absorb  the 
estimated  loss.* 

B.  Savings  Associations 

The  regulatory  reporting  ofsavings 
associations  is  provided  toC/I'S  on  the 
Thrift  Financial  Report  CTTR"),  an  OTS 
form.  Unlike  the  bank  supervisory 
agencies'  Call  Report  which  establishes 
special  supervisory  rules  for  reporting 
transfers  of  four  different  types  of  assets 
with  recourse,  the  TFR  generally 


,  Iht  FFIEC  isMMd  npottiag 

^ jfaroalaiiMwMMMlMiatMidadtoiha 

CaO  Raporfs  Scteduk  RC-1.  wUck  hM  bow  bmn 
■Md  to  dM  CaU  Raport  hmnwaioM.  8a« 
1 7  aad  S  «f  Iba  Mcloa««  to  dM  PFIECi  Bank 
Laov  ^lid  MMck  a  ISBi  (BL-IO-SS)  a^  Can 

)  (SdMdah  RC-l.  hMtactkaa  to 
iStbKl)).  AaMt  othw  iifwiahaia.  ikia  faklaaoa 
dvifiad  te  aM^ii«  of  "ai^ificaal  riak  af  kwa.' 
•ut^  ikal  if  ika  mnlmmt  ctMtmrtml  axpeaura 

I  af  a  anbanHMtod  iManat  In  tba 
■)  al  Ika  Hm  af  Ika  (raaate  ia  rM  tar  than 
I  al  pMkaUa  kM  Ikat  Ika  b«k  kM 
atod  Ikat  tt  win  1k».~  Ikaa  Ika 
■  kaa  rataiaad  Ika  antira  riak  of  leaa. 
mIms  MMy  Hi  ba  mpoftad  aa 
.U. 

•  Siaa  U  U  AC  llTtaa  at  aaf.  (aatebiiakln«  Ika 
Fadval  Arta^knl  llurtani  Corporatiaik.  known 
aa-PamarUMTV 

•  Sm  infn  mcHam  rV(B)  (1)  far  diacn—ion  of 
GAAP  iraatMBt  of  aaaat  aaiaa  witk  racnoraa. 


requires  savings  associations  to  report 
these  transactions  in  accordance  with 
GAAP.  In  general,  this  means  that  a 
savings  association  may  report  an  asset 
transfer  with  recourse  as  a  sale  only  if 
the  institution  surrenders  control  of  the 
future  economic  benefits  from  the  asset 
is  able  to  reasonably  estimate  its 
probable  loss  under  the  recourse 
provision,  has  no  obligation  to 
repurchase  the  asset  except  pursuant  to 
the  recourse  provision,  and  establishes  a 
liability  account  or  specific  reserve  to 
absorb  the  estimated  loss. 

n.  Capital  Traatment  of  Recoorsa 
Atrangainants 

A  Current  Leverage  ratio  Requirements 

Under  the  current  leverage  ratio 
capital  requirements  of  the  FRB,  the 
FDIC  and  the  OCC  the  treatment  of  an 
asset  transferred  with  recourse  is 
directly  related  to  the  reporting 
treatement  of  the  transfer.*  Simply 
speaking,  for  national  banks  and 
federally-insured,  state-chartered 
member  and  nonmember  banks,  if  an 
asset  transfer  is  reported  as  a  sale,  no 
capital  support  is  explicitly  required  for 
the  asset  as  a  function  of  the  current 
leverage  ratios.*  Consequently,  because 
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"adtustad  total  aaaata"  and  primary  capital  aqoal  to 
at  laaal  iS%  ol  "adjuatad  total  aaaata."  Saa  U  CFR 
la  "Adioatod  total  aaaau'  ta  daflnad  by  rafacanca 
to  tha  avarafa  total  aaaata  fignja"  coipulad  br  and 
atatcd  ta  a  bank's  BMal  raoant  quartariy  CaU  Raporl 
JU  at  I  SJ(a).  Aaaata  that  a  natiaaal  bank  haa  do« 
Iraawfarrad.  and  aaaal  Iranafara  that  ara  not 
acoordad  ank  tonalinaat  ara  hichidad  ta  Ika  avarafa 
totol  aaaata  raportod  ta  Ika  Can  RaporL  Convaraaly. 
aaaal  Iranafara  Ikat  ara  gtvan  aala  iraataMnI  ara  not 
raportad  aa  part  of  Ika  bank's  aaaat  bnaa,  and  Ikon 
ara  not  (actorad  tato  Ika  daaooiinatar  of  Ika  prinMry 
and  total  capital  ratioa. 

Similarly,  tha  FRB  guidaiinaa  and  tha  FDIC 
ragalatlona  for  fedaraUy-taaorad  atola-ckartarad 
■a«bar  and  waimamhif  banka  raqnira  Ikaaa 
iMtitatiaaa  to  mainUin  aiinimnm  laaala  of  total 
capital  to  "total  aaaata"  of  t%  and  of  primary  capital 
to -total  aaaati"  of  S.S«.  Saa  U  CFR  SOaiS  and 
appandU  B  to  U  CFR  part  22S.  Saa  alao  U  CFR 
32SJ(b).  th»  total  aaaata  Agiwa  aaod  ta  caknlaling 
Ikaaa  rattoa  la  datinad  witk  lifaiwcn  to  Ika 
qnarlmty  a«am«t  total  aaaata  flfiM  raportad  on  a 
bnk'a  CaB  Raporl  Saa  appandix  B  to  U  CFR  part 
22S.  "Xrapilal  Ratioa."  Saa  aba  U  CFR  S2SJ(k).  tf  an 
aaaat  la  not  raportad  ta  a  tedaralli  taatad  atala- 

Raport.  Ika  aaaat  la  not  (actorad  into  Ika  eakadattoo 
of  Ika  b«A's  "toUl  aaaats.- 


the  Call  Report  establishes  four  distinct 
rules  for  determining  whether  an  asset 
transfer  with  recourse  will  receive  sale 
treatment  capital  support  is  required  for 
some  recourse  arrangements  but  not  for 
others.  In  addition,  the  varous  <»ptial 
charges,  like  tha  different  reporting 
treatments,  do  not  take  into  account  a 
bank's  relative  exposure  to  risk  of  loss. 

In  recognition  of  off-balance  sheet 
exposures,  such  as  the  potential  risk  of 
loss  from  asset  transfers  with  re<»urse 
that  are  reported  as  sales,  the  FRB,  the 
FDIC  and  the  OCC  have  always 
reserved  the  right  to  require  banks  to 
increase  their  capital  However,  tha 
regulations  require  a  bank  that  has 
limited  its  recourse  exptjsure  on  an  asset 
transfer  with  recourse  which  cannot  be 
reported  as  a  sale  to  maintain  capital 
against  the  full  amount  of  the  asset 

The  OTS  currently  requires  each 
savings  association  to  maintain  a 
leverage  ratio,  which  is  calculated  as  a 
percentage  of  its  adjusted  total  assets  as 
reported  in  the  "Consolidated  Capital 
Requirement"  form,  filed  with  the  TFR 
For  purposes  of  its  leverage  ratio,  the 
OTS  uses  "tangible  assets"  and 
"adjusted  tangible  assets",  as  defined  in 
its  capital  regulation.  These  terms  do 
not  include  assets  that  have  been 
reported  as  sold  in  accordance  with 
GAAP.  The  OTS  regulation  does  not 
refer  a  savings  association  to  its 
reported  asset  base  for  purposes  of 
calculating  its  leverage  ratio. 

A  Risk-Based  Capital 

The  risk-based  capital  guidelines  of 
the  FRB.  the  FDIC  and  the  OCC 
establish  a  uniform  definition  of  capital 
and  a  minimum  riskbased  capital  ratio 
which  is  intended  to  enhance 
competitive  equality  among  financial 
institutions.  The  guidelines  specifically 
recognize  the  relative  credit  risk  of 
different  types  of  bank  assets  and  off- 
balance  sheet  items. 

Under  the  risk-based  capital 
guidelines,  a  bank  will  be  required  to 
hold  capital  against  an  asset  transferred 
with  recourse  even  if  the  transfer  is 
reported  as  a  sale.  For  example,  in 
addressing  ttie  risk-weighting  of  off- 
balance  sheet  exposures  of  national 
banks,  the  OCCs  risk-based  capital 
guidelines  state  that  capital  must  be 
held  against  the  full  value  of  "assets 
sold  under  an  agreement  to  repurchase 
and  assets  sold  with  recourse,  to  the 
extent  that  these  assets  are  not  reported 
on  a  national  bank's  statement  of 
condition  *  *  *."  Appenclix  A  to  12  CFR 
part  3.  section  9(b)(lXUi)  (emphasis 
added).  The  risk-based  capital 
guidelines  of  the  FRB  and  the  FDIu 
contain  similar  provisioiia.  See 
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Appendix  A  to  12  CFR  part  206. 
Attachment  IV  and  appendix  A  to  12 
CFR  part  325.  n(D)(l).»*  Thus,  the 
treatment  of  a  recourse  arrangement 
and  the  calculation  of  a  bank's  minimum 
risk-based  capital  ratio  under  the 
banking  agencies'  guidelines  is 
independent  of  the  reporting  treatment 
of  an  asset  transfer. 

The  OTS  currentiy  applies  a  risk- 
based  capital  standard  to  the  recourse 
arrangements  of  savings  associations. 
See  12  CFR  Part  567.  llese  capital 
standards  were  adopted  pursuant  to 
FIRREA.  and  became  effective  on 
December  7. 1969.  subject  to  a  three- 
year  phase-in  period.*  *  Under  the  OTS's 
rules,  similar  to  the  bank  supervisory 
agencies'  risk-based  capital  guidelines, 
any  capital  charge  associated  with  an 
asset  transfer  is  determined 
independently  of  its  reporting  treatment 
Generally,  savings  associations  that 
transfer  assets  with  recourse  must  hold 
the  amount  of  capital  that  would  be 
required  if  they  had  not  transferred  the 
assets.  An  exception  is  provided  for 
transactions  in  which  the  amount  of 
recourse  retained  is  less  than  the  capital 
that  would  be  required  to  support  the 
credit  risk  associated  with  the 
transferred  asset  In  such  cases,  the 
savings  association  must  only  maintain 
capital  equal  to  the  amount  of  the 
recourse. 

C  Proposed  New  Leverage  Ratios  for 
National  Banks  and  Federally-Insured 
State-Chartered  Banks 

The  OCC  and  the  FRB  have  recently 
proposed,  and  the  FDIC  expects  to 
propose,  new  leverage  ratios  which,  in 
conjunction  with  the  risk-based  capital 
guitlelines.  would  replace  the  current 
leverage  ratios.  As  with  the  current 
leverage  ratios,  the  new  leverage  ratios 
would  require  a  bank  to  maintain  a 
pninimiim  amount  of  capital  calculated 
as  a  percentage  of  its  asset  base 
reported  in  the  Call  Report**  The  FRB. 


the  FDIC  and  the  OCC  recognize  that 
any  revisions  to  the  Call  Report 
Instructions  that  would  affect  the 
reporting  treatment  of  an  asset  transfer 
with  recourse  might  also  affect  die 
calculation  of  the  leverage  ratio.*' 

m.  Cufrent  Lendiiis  Limit  Tlaatmant  of 


■•  Tha  aKptanaiian  of  Ikia  pttfviakM  ta  aack  of  Ika 
Ikiaa  asMdaa' gakiaUnaa  rata*  to  Ika  CnU  Raport 
to  aalabliak  a  daflmttoa  of -oaaal  aalaa  wilk 
iMOMaa."  and  kas  apparanlly  craatod  soom 
hilarpfatiw  oonfaatoiL  llM  FRa  Iks  FDIC  and  tka 
OCC  tatond  to  pubHak  tocknknl  ataanitewH  to 
Ikalr  ftak-bnaad  oapUal  gnidaUnaa  to  darillr  Ika 
aoopa  of  Ikia  pravWoM. 

>>  Baa  FIRREA.  Mdtaa  an  (aaandif 
Ownan' Loan  Act  of  1S8S  by  nddtag  a 
S(t).  laqoMiw  OTS  to  aatabUak  eap4tal  ttandarda 
"as  laao  ■Ulngit  tkan  Ika  oapital  standardi 
■ppitoabia  to  naHonai  banka"). 

'»  Baa  S«  FR  mm  (Hu.ambw  ».  MSB)  lOCC 
Nottoa  of  PMpoaad  RalaoMUng):  H  n  iSlOMiury 
fc  tssq  tFRB  Nottca  of  Propeaad  Rulamalring).  Tka 


Banks  and  savings  associations  are 
subject  to  statutory  limits  on  the  total 
loans  or  extensions  of  credit  that  may 
be  outstanding  to  a  borrower  at  one 
time.**  Among  other  purpoaes.  the 
lending  limit  is  intended  to  safeguard 
depositors  by  promoting  credit  risk 
diversification.  Generally,  for  a  national 
bank  or  savings  association,  total 
unsecured  loans  or  extensions  of  credit 
outstanding  to  any  one  borrower  at  one 
time  may  not  exceed  15%  of  the 
institution's  unimpaired  capital  and 
unimpaired  surplus.  Amounts  up  to  an 
additional  10%  of  unimpaired  capital 
and  surplus  may  be  extended  for  loans 
and  extensions  of  credit  secured  by 
readily  maricetable  collateral**  State- 
chartered  banks  are  subject  to  state- 
imposed  lending  limits  which  are  also 
expressed  as  percentases  of  capital 

The  current  lending  Umit  calculation 
for  national  banks  and  savings 
associations  measures  the  amount 
outstanding  to  a  borrower  as  a  function 
of  the  total  dollars  lent  plus,  under  some 
circumstances,  the  amount  committed. 
With  respect  to  loan  transfers  with 
recourse,  the  OCCs  regulations  provide 
that  when  a  bank  sells  a  whole  loan  or 
loan  participation  in  a  transaction  that 
does  not  result  in  a  pro  rata  sharing  of 
credit  risk  between  the  bank  and  the 
purchaser,  the  total  amount  of  the  loan 
transferred  must  still  be  included  in  the 
lending  limit  calculation  of  the  amount 
outstanding  to  the  underlying 
borrower.  *  *  In  effect  if  a  bank  transfers 
a  loan  with  recourse,  the  lending  limit  is 
applied  to  the  full  amount  of  die  loan  as 
though  it  has  not  been  transferred. 

The  OCCs  treatment  of  loan  transfers 
with  recourse  under  the  lending  limit  is 
premised  on  the  theory  that  when  a 
bank  transfers  a  loan  with  recourse,  it 
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may  have  retained  a  concentration  of 
the  risk  of  nonpayment  from  tha  loan. 
For  example,  assume  tiut  a  bank  makes 
a  tlOO.000  loan.  If  the  bank  sells  the  loan 
with  10%  recourse,  it  will  have  retained 
the  risk  of  the  first  $10,000  of  loss  on  the 
entire  loan.  By  accepting  dte  first  dollars 
of  loss  rather  than  agreeing  to  share 
losses  with  the  purchaser  <m  a  pro  rata 
basis,  the  bank  has  clearly  retsiined  a 
disproportionate  amount  of  the  risk  in 
the  whole  loan.  The  current  lending  limit 
treatment  of  recourse  arrangements 

Knrent  a  bank  from  being  able  to  sell  a 
rrower's  loans  in  order  to  be  able  to 
continue  making  new  loans  to  that 
borrower,  when  the  bank  has  actually 
retained  a  disproportionate  exposure  to 
that  borrower's  risk  of  default  This 
approach  encourages  risk  diversification 
by  preventing  the  bank  from  leveraging 
and  concentrating  risk  in  the  same 
borrower. 

IV.  Issues  for  Coamnent 

The  Agencies  consider  it  timely  and 
appropriate  to  review  the  regulatory 
treatment  of  recourse  arrangements. 
particuUrly  in  the  context  of  the  risk- 
based  capital  framework  wdiich  affords 
an  opportunity  for  the  separate 
determination  of  reporting  and  capital 
treatments.  As  the  risk-bsMd  capital 
guidelines  of  the  FRB.  the  FDIC  and  the 
OCC  become  effective  as  of  December 
31. 1990,  the  Agencies  are  considering 
using  the  same  fate  as  the  effective  date 
for  changes  made  to  the  regulatory 
treatment  of  recourse  arrangements. 

As  set  forth  below,  the  Agencies 
request  comment  on  how  the  term 
"recourse  arrangement"  should  be 
defined,  how  such  arrangements  should 
be  reported,  and  how  the  required 
capital  support  should  be  determined. 
Additionally,  comment  is  requested  on 
how  recourse  arrangements  should  be 
treated  for  purposes  of  the  lending  limit 
applicable  to  national  banks  and 
savings  associations. 

A.  Definition  of  "Recourse 
Arrangement" 

the  Agencies  are  considering 
developing  a  broad  definition  of  the 
term  "recourse  arrangement"  that  will 
recognize  the  potential  effects  of  any 
arrangement  diet  expoees  a  financial 
institution  to  a  risk  oS  loss.  The  Agendee 
request  comment  tm  how  "recourse 
arrangement"  should  be  defineti 
including  how  the  issues  discussed 
beknr  should  be  atUressed.  The 
Agencies  also  request  comment  on  the 
feasibility  and  appropriateness  of 
developing  a  single  dsfinitioo  for  capital 
and  reporting  porpoees.  and  OB  whether 
such  e  single  definition  could  also  be 
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us«d  for  ptirpoMS  of  the  lending  limit 
applicable  to  natioiial  bank*  and 
savings  associtiaaa.** 

1,  Bxpiidt  RecomtB 

A  financial  inatitntion  nay  accept  w 
retain  reconrM  pureoant  to  an  explicit 
and  legally  bincttng  agreement  in  many 
ways.  Tlie  traditional  concept  of 
"recoarse"  is  that  of  the  loan  seller's 
retention  of  some  credit  risk.  Today. 
seQer  assmtmces  against  k>ss  are 
incmslngly  extended  to  other  types  of 
risk,  inchiding  intereal  rate  and 
prepayment  risk,  foreign  exchange  risk, 
liquidity  or  marketabihty  risks,  and  risks 
associated  with  a  borrower^  regulatory 
nonoompUance  or  uninaorable  hazards. 

The  Agencies  reco^snize  that  asset 
sales  are  typically  accompanied  by 
certain  standard  representations  and 
warranties  concerning  items  within  the 
seller's  control  For  example,  the  seQer 
may  warrant  that  a  loan  is  not 
delinquent  or  is  in  compKance  with 
consumer  protection  law*  as  of  &e  date 
of  the  sale.  If  die  hlggertng  event  is 
within  the  seOer's  oontnrf.  die  seQing 
institotiaBBHqr  be  aMe  to  adequate^ 
protect  itselt  and  R  may  be 
inappropriate  to  regulate  the 
arrangement  9m  s  tecourse  arrangcraenL 
The  Agencies  therefore  request 
comment  on  what  t]rpes  of  standard 
representations  and  warranties  should 
be  excluded  firon  regutatory  treatment 
Bs  recourse  arrangements. 

The  Agencies  are  concerned, 
however,  that  some  financial  institntions 
have  also  offined  nnosuai  warranties 
and  representations  in  situations  that 
they  cannot  controL  For  example,  some 
Hnancial  institutions  have  sssumed  risks 
associated  with  a  borrower's  (aihire  to 
maintain  toan  coUatoal  in  eompfiance 
with  euviromnental  or  heahh  and  safety 
laws,  or  have  agreed  to  substitnte  loans 
in  the  event  of  prepayment  The 
Agencies  request  comment  on  the  extent 
to  which  tlM  de&iiti(»  of  "Yeconrse 
arrangement"  should  indude  exposure 
to  risks  other  than  credit  risk. 

The  Agencies  also  recognize  that  in 
applying  the  risk-based  capital 
standards  and  possibly  for  other 
regulatory  purposes,  it  oiay  be 
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appropriate  to  treat  certain  limited 
recourse  anangemente  differently  than 
full  recourse  arrangements.  The 
Agendas  request  Cfiiumant  on  the 
methods  available  to  financial 
institotions  for  providing  limited 
recourse  and  on  how  to  identify  those 
limited  recourse  ammgemente  for  which 
separate  regulatory  treatment  might  be 
appropriate. 

In  addition  to  recourse  arrangements 
that  may  arise  from  a  financial 
institution's  sale  of  ite  own  aasets,  a 
finandal  institution  may  also  provide 
explidt  assurances  against  the  risk  of 
loss  associated  with  a  third  party's 
assets.  For  example,  as  the  servicer  of  a 
pool  of  assets,  a  financial  institution 
may  accept  some  exposure  to  credit  risk 
from  the  pool  As  part  of  a  brokering 
agreement,  an  institntion  may  provide 
credit  enhancement  to  ensure  the 
performance  of  an  issue,  designed  to 
absorb  loss  to  the  extent  of  the 
enhancement,  or  may  commit  to  certain 
market-making  activities.  The  Agendes 
request  cmnment  on  how  risks  that  do 
not  arise  from  a  finandal  institution's 
ownership  or  prior  ownership  of  assete 
should  be  addressed  in  the  definition  of 
"recourse  arrangement" 

2,  Implicit  Recoune 

A  finandal  institution  may  also 
effectively  assiune  recourse  without  an 
expUdt  contractual  agreement  bnplidt 
recourse  is  usuaUy  demonstrated  by  an 
institution's  action  subsequent  to  the 
sale  of  an  asset  bnplidt  recourse  may 
arise  t»  a  result  of  a  loan  seller's  desire 
for  a  continuing  relationship  with  a 
borrower,  or  for  protection  of  ite 
reputetion  with  investors.  For  example, 
having  packaged  and  sold  a  portfolio  of 
loans  without  recourse,  a  finandal 
institution  may  eled  to  rewrite  the 
defaulted  loen  of  a  valued  borrower  that 
the  institution  beUeves  is  having 
temporary  difficulties  in  repayment  A 
finandal  institntion  may  also  be 
tempted  to  repurchase  assete  it  has  sold 
into  a  pool  that  are  not  performing  weU. 
in  order  to  proted  the  institution's 
reputetion  with  investors  and  the  public 
generally.  The  Agendes  request 
comment  on  how  the  definition  of 
**reoonrse  arrangement"  should  address 
ImpUdt  recourse. 

3.  Methods  of  Providing  Recoune 

Assurances  against  loss  may  be 
provided  dffough  a  variety  of  means.  In 
some  cases,  recourse  is  provided 
through  recourse  clauses  in  sales 
contracte  or  pat  options  granted  in 
connectioa  with  asset  sales.  Recourse 
may  also  be  provided  throo^ 
transactions  diat  involve  the  creation  of 
separate  finandal  products. 


For  example,  subordinated  securities 
issued  when  loans  are  pooled  and  senior 
and  subordinated  dasses  of  securities 
ore  created  can  operate  analogously  to 
recourse  provisions  on  individual  loans. 
The  subordinated  securities  proted  the 
senior  securities  by  being  first  in  line  to 
absorb  losses  on  the  pool  Similarly,  a 
second  mortgage  might  function  as  a 
recourse  arrangement  If  a  finandal 
institution  originates  first  and  seoood 
mortgages  on  the  seme  propwty  and 
sells  the  first  mortgage  but  reteins  die 
second  mortgage,  the  finandal 
institution  is  fint  in  line  to  absorb  losses 
in  the  event  of  the  borrower's  default 
Claims  under  the  second  mortgage  will 
only  be  met  after  the  holder's  claims 
under  the  first  mortgage  are  satisfied. 

A  letter  of  credit  intended  to  absorb 
losses  on  an  asset  or  pool  of  assete 
originated  or  pooled  by  a  third  party 
may  also  effectively  constitute  recourse. 
If  the  third  party  seller  is  not  obligated 
to  reimburse  the  institution  providing 
the  letter  of  credit  for  any  paymente 
made  under  the  letter  of  cradit  then  the 
letter  of  credit  institution  will  have 
assumed  a  risk  of  loss  on  the  assets. 
Alternatively,  if  the  third  party  seller 
must  reimlMvse  the  letter  of  credit 
institutton.  then  that  third  party  seller 
has  effectively  retained  recourse  on  the 
assete  sold  equal  to  the  amount  of  the 
letter  of  credit  In  addition,  the  letter  of 
credit  institotion  would  be  exposed  to  a 
risk  of  loss  on  the  assete  in  the  event 
that  die  third  party  should  fail  to 
reimburse  as  required  by  the  contract** 

The  Agencies  request  comment  on 
methods  available  to  a  finandal 
institation  to  accept  assume  or  retein 
recourse.  For  example,  as  discussed 
herein,  the  Agendes  request  conment 
on  whether  subordinated  secoritiea. 
second  Bortgages  or  letter  (tf  credit 
enhancemente  should  be  treated  as 
recourse  arrangements,  both  where 
these  intereste  ere  retained  or  acquired 
by  the  seOer  and  where  they  are 
purchased  or  provided  by  a  third  party 
finandal  institutian.  With  resped  to 
subordinated  securities,  the  Agendes 
specifically  request  comment  on  how 
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the  definition  of  recourse  should  treat 
the  middle  classes,  i.e..  die  higher  tier 
subordinated  pieces,  of  issues  diet  have 
more  than  two  dasset  of  securitie*. 

B.  Reporting  Treatment  ofAuet 
Tranafen  With  Recouree 

As  already  discussed,  the  current  Call 
Report  treatment  of  an  asset  transfer 
widi  recourse  for  national  and  federally- 
insured,  stete-chartered  banks  varies, 
depending  i^ran  a  range  of  factors.  The 
Call  Report  requiremente  differ  from  the 
GAAP  reporting  requirements,  which 
are  generally  applicable  to  savings 
assodations.  liie  FRB.  the  FDIC  and  the 
OCC  believe  diet  die  present  Call 
Report  Instructions  for  asset  transfers 
widi  recourse  should  be  reevaluated. 
These  agendes  intend  to  work  dirou^ 
the  FFIEC  in  order  to  amend  the  Call 
Report  requirements,  as  necessary.  See 
12  U.S.C  3305(a). 

The  FRa  die  FDIC  and  die  OCC 
request  comment  on  how  assete 
transferred  with  recourse  should  be 
reported,  including  (1)  WheUier  diese 
agendes  should  consider  adopting  the 
GAAP  approach  for  asset  transfers  with 
recourse,  either  in  part  or  in  ite  entirety, 
or  some  other  wholly  consistent 
approach,  and  (2)  how  changes  to 
regulatory  reporting  will  or  should  affed 
these  agendes'  leverage  ratios. 

1.  Possible  Adoption  of  GAAP  Reporting 
Treatment  of  Asset  Transfers  widi 
Recourse  by  die  FRB,  die  FDIC  and  die 
OCC 

The  GAAP  definition  of  "sale"  for 
transfers  of  receivables  widi  recourse  is 
discussed  in  die  Financial  Accounting 
Standards  Board's  Stetement  of 
Finandal  Accounting  Standards  No.  77 
("FAS  rr'V  According  to  FAS  77.  a 
transfer  of  receivables  widi  recourse  is 
to  be  reported  as  a  sale  if  the  reporting 
entity  meete  diree  conditions:  (1)  The 
transferor  must  surrender  control  of  the 
future  economic  benefite  embodied  in 
the  asset:  (2)  the  tranferor  must  be  able 
to  reasonably  estimate  ite  obligations 
under  the  recourse  provision:  and  (3)  the 
transferor  must  not  be  obligated  to 
repurchase  the  assete  except  pursuant  to 
the  recourse  provisions. 

FAS  77  further  provides:  "If  a  ti«nsfer 
qualifies  to  be  recognized  as  a  sale,  all 
probable  adjustmente  in  connection 


with  the  recourse  obligations  to  die 
transferor  shall  be  accrued  in 
accordance  with  FA8B  Stetement  Na  5. 
'Accounting  for  Contingencies'  [TAS 
5']."  FAS  5  requires  the  transferor  of  an 
asset  widi  recourse  to  accrue  by  a 
charge  to  income  an  amount  suffident  to 
absmb  the  transferor's  estimated 
obligations  under  the  recourse 
provision.  The  recourse  obligation  must 
be  accrued  as  a  liabUity  or  specific 
reserve,'*  and  may  not  be  included  as 
part  of  the  general  allowance  for  loan 
and  lease  losses.** 

After  the  Financial  Accounting 
Standards  Board  adopted  FAS  77,  the 
FRa  die  FDIC  and  die  OCC  as 
members  of  the  FFIEC  considered 
incorporating  diis  accounting  standard 
into  ^eir  regulatory  reporting 
requiremente  for  assete  transferred  with 
recourse.  At  diat  time,  die  FFIEC  chose 
not  to  follow  FAS  77,  conduding  that  it 
emphasized  the  transfer  of  future 
economic  benefits,  whereas  the  agendes 
were  most  concerned  with  a  finandal 
institution's  retention  of  a  risk  of  loss. 
Tlie  FFIEC  also  expressed  concern  that 
it  might  be  difficult  to  reasonably 
estimate  the  risk  of  loss  on  some  assets, 
such  as  commerdaL  construction  and 
international  loans.** 

Aldiough  die  FRB.  die  FDIC  and  die 
OCC  have  previously  rejected  die  FAS 
77  reporting  treatment  for  most  asset 
transfers  with  recourse,  these  agendes 
are  also  committed  to  an  ongoing  effort 
to  mi"'"<<"*  the  differences  between 
generally  accepted  accounting  prindples 
and  regidatory  reporting  requiremente 
where  possible.  For  example,  one 
possibility  is  that  the  agendes  might 
adopt  the  GAAP  approach  for  some 
types  of  assets,  such  as  loans 
considered  subjed  to  reasonable 
estimations  of  loss,  but  not  necessarily 
for  all  types  of  assets. 

In  addition,  die  FRB.  the  FDIC  and  die 
OCC  note  that  once  their  risk-based 
capitel  guidelines  are  implemented,  the 
adoption  of  die  GAAP  reporting 
approach  would  not  affed  bank  capital 
ratios  to  the  same  extent  it  would  have 


>•  Sm  SUtanant  of  Finandal  Aoooaotins 
Standards  Na  77.  Ilapartiiii  by  TraMfaroca  far 
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when  the  FFIEC  orlginally  considered 
FAS  77  in  1965.  The  reqn^ement  of 
capital  support  for  an  asset  transCsr  at 
that  time  depended  aolely  apoo  Ite 
reporting  treetment  As  mscossed 
above,  under  the  rlsk-besed  capital 
standards,  national  and  fisderaily- 
insured,  stete-chortered  bonks  will  be 
required  to  hold  capital  against  an  asset 
transferred  with  recourse  even  when  the 
transfer  Is  reported  as  a  sale. 

2.  Possible  Imped  on  the  FRB.  FDIC  and 
OCC  Leverage  Ratios 

If  die  FR&  die  FDIC  and  die  OCC 
adopt  the  FAS  77  approadi  for  reporting 
asset  transfers  with  recourse,  some 
asset  transfers  not  cumndy  reported  as 
sales  for  Call  Report  purposes  would 
qualify  for  sale  treatment  If  some  other 
reporting  treatment  is  adopted,  it  is  also 
possible  that  some  asset  transfers 
currendy  reported  as  sales  in  the  CaQ 
Report  might  no  longer  qualify  for  sale 
treatment  Either  of  these  outcomes 
would  potentially  affed  the  capital 
required  to  meet  the  leverage  ratios. 
Removing  assete  from  the  Call  Report 
balance  sheet  would  have  the  effed  of 
lowering  die  reported  asset  base  ogataist 
which  capital  must  be  held  for  levmge 
purposes,  thereby  lowering  the  amount 
of  capital  required  to  meet  the  leverage 
ratios.  Retaining  additional  assete  oo 
the  balance  sheet  would  have  die  effed 
of  increasing  the  reported  asset  base, 
thereby  increasing  the  capital  necessary 
to  meet  the  leverage  ratios.  The 
Agendes  request  comment  on  whether 
the  leverage  ratio  calculation  should  be 
adjusted  to  indude  assete  removed  from 
the  balance  sheet  and/or  to  exdude 
assete  added  to  the  balance  sheet  as  ■ 
result  of  changes  in  the  regulatory 
reporting  treatment  of  recourse 
arrangemente 

C  Capital  Support  Raqdssd  tor  a 


■•  8m  SutaoMBl  of  Finandal  AoooaBitos 
Standatda  Na  lOS.  "Dtadaaara  of  lofaitoatiaB  aboirt 
Finandal  insbtoMals  with  Off-Baiawja-Shaal  Riak 
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•>  BacavM  aocntod  raooarM  obHsatioM  aia 
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•■  8m  Octobar  a.  laSB  FFSC  lattar  to  Chiaf 
Bxacutiva  Otficata  of  Bank*  (Appandix). 


1.  Explidt  Recourse  Arrangemente 

The  Agendes  are  considering 
requiring  a  finandal  institution  that 
enten  into  an  explidt  contractually 
binding,  recourse  arrangement  to 
quantify  its  ms*^""""  possible  risk  of 
loss  and  to  hold  capital  commensurate 
widi  diet  risk.  This  approadi  is 
consistent  with  the  direction  taken  for 
asset  transfen  with  recourse  in 
esteblishing  die  risk-based  capital 
standartls.  Nonetheless,  the  Agendes 
recognize  the  possible  utility  (rf  some 
adjustmente  in  the  application  of  dieir 
risk-based  capital  standards,  as 
presendy  drafted,  to  asset  transfen  widi 
recourse. 

Hie  Agendes  request  comment  on  the 
general  approach  that  they  are 
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coniidcring  for  capital  chatgM  agiiDat 
expUdt  racoona  airangananta.  Aa 
diacDsaad  balow.  dia  AgBDdaa 
•pedficaUy  raqoaat  commant  on  tha 
feasibility  and  apfnopriatenaaa  of  (a) 
Applying  consiatent  capital  chaigea  to 
sindlar  racourae  axpoanraa  that  ariaa  aa 
a  result  of  a  financial  inatitution'a  prior 
ownerahip  of  an  aaaet  (b)  requiring 
equivalent  capital  chaigea  for 
comparable  recourse  expoaurea  that  do 
not  arise  as  a  result  of  the  financial 
institution's  prior  ownership  (rf  an  aaaet; 
and  (c)  tailoring  the  capital  charges  to 
the  relative  exposure  o^  particular 
recouraa  airangmenta.  The  Agendea 
request  that  cmnmentera  give  particular 
focaa  to  ways  of  addreaaing  limited 
recotirse  airangementa.  In  addition,  the 
Agendea  request  diat  cooimenters 
addreaa  how  inaured  financial 
institutiona  and  bank  holding 
companiea'  need  for  adequate  capital 
should  be  balanced  againat  their  need  to 
compete  in  maiketa  that  include 
partidpants  subject  to  less  stringent 
capital  standards. 

(a)  Consistent  Capital  Charges  for 
Recourse  oa  Prevkmsly  Owned  Assets, 
The  riak-baaed  capital  standarda  do  not 
necessarily  apply  tha  same  capital 
treatment  to  differently  structured  asset 
transfers  that  have  the  same  potential 
effect  on  an  inatitution'a  earnings,  asseta 
or  capital 

For  example,  tha  riak-baaed  capital 
standarda  reqniia  different  capital 
aupport  for  a  mortgage  transferred  with 
recourse  and  a  second  mortgage,  which 
may  be  used  in  place  of  a  recourse 
clause.  To  iUostrate.  if  a  finandal 
institution  miginates  a  $100,000 
qualifying,  first  ben  residential 
mortgage,  it  will  be  required  to  hold 
$4000  in  capital  support  against  the  loan 
($10a00Ox5O%  risk-weight  X  8%)  If  the 
originating  institution  aeila  thia  mortgage 
loan  subject  to  a  10%  recourse  provision. 
Lhe  capita]  charge  will  not  change. 
Alternatively,  the  same  institution  might 
originate  two  separate  mortgages,  a  hist 
mortgage  for  180.000  and  a  second 
mortgage  for  tlO.OOa  If  die  institution 
sells  the  first  mortgage  without  recourse 
but  retains  the  second  mortgage,  there 
will  be  no  capital  charge  against  the  first 
mortgage  and  the  charge  against  the 
secood  mortgage  will  only  be  tSOO 
($ia00Oxl0O%x8%).  Because  the 
finandal  inatitution  will  abaorb  the  first 
$10,000  of  loaaes  under  either  of  these 
arrangementa.  the  maximum  poaaibla 
risk  of  loaa  on  the  two  tranaacti<»a  ia 
theaame. 

Aa  another  example  of  tncoDsiatent 
capital  treatments  for  asset  transfers, 
the  risk-based  capital  atandaida  treat  a 
aeller'a  retamad  reaidual  interest  in  a 


pool  of  aaaeta  differently  than 
subordinated  Intaraata  or  other  forma 
retained  recourse.  In  general  tenia,  a 
residoal  interest  in  an  fantcraat  in  any 
excess  cash  flow  stemming  from  a 
securitiaed  asset  pool  over  and  above 
the  amounts  required  to  pay  investors 
and  applicable  administrativa  expenaea 
Reaidual  intereata.  like  aubordinatad 
intaraata  or  other  recooraa 
arrangements,  may  absorb  more  than 
their  pro  rata  ahare  of  loaa.  However,  in 
certain  caaea,  a  finandal  institution  that 
sells  assets  and  retaina  a  reaidual 
intereat  in  them  need  hold  capital  only 
againat  that  intereat  By  oontraat,  if  the 
institution  sells  asseta  and  retaina 
subordinated  aecoritiea  or  odier  forms  of 
recourse  it  muat  hold  capital  against  die 
entire  amount  (^  tha  assets  sold. 

(bj  Equivalent  Capital  Charges  for 
Recourse  on  Third  Party  Assets.  "The 
risk-based  crpital  guidelines  of  the  bank 
supervisory  agendes  do  not  explidtly 
address  recourse  arrangements  that  do 
not  arise  as  a  result  of  a  finandal 
institution's  prior  ownership  of  an  asset 
For  example,  mortgage  servicing  rights 
that  a  finandal  institution  purchases 
from  another  party  may  include  various 
types  of  recourse,  induding  the 
requirement  that  the  purchasing 
institution  absorb  credit  loaaea  on  the 
loana  it  haa  agreed  to  service.  It  ia 
important  that  the  risks  assodated  with 
these  transactions  be  understood, 
quantified  and  risk-weighted  as  with 
any  other  off-balance  sheet  credit 
exposure.  The  OTS  capital  rule  currently 
requires  savings  associations  with 
mortgage  servicing  rights  that  indude 
exposure  to  credit  losses  to  hold  capital 
against  the  full  amount  of  the  underiying 
loans  through  the  application  of  the 
100%  credit  conversion  factor. 

As  another  example,  the  risk-based 
capital  guidelines  of  the  bank 
supervisory  agendes  treat  subordinated 
interests  differenUy  depending  upon 
whether  the  bank  retains  a  subordinated 
interest  in  assets  it  has  owned  and 
transferred,  or  purchases  a  subordinated 
interest  in  third  party  asseta.  The  FRB, 
Uie  FDIC.  die  CXX:  and  die  OTS  all 
require  financial  institutions  retaining 
the  subordinated  portion  of  a  senior/ 
subordinated  structure  to  hold  capital 
sgainst  the  fuU  amount  of  tha  assets 
transferred.  However,  if  a  bank 
purchases  subordinated  securities 
representing  interests  in  loans  that  it  haa 
not  originated  or  owned,  the  FRB,  the 
FDIC  and  the  CX:C  place  only  the 
purchased  subordinated  securities  in  a 
100%  risk-weight  category.  No  capital  is 
required  for  the  senior  portions 
supported  by  the  purchased 


subordinatad  portions."  By  contrast 
the  OTS  treats  porchaaed  aubordinated 
securities  the  same  as  originated 
subordinated  seamties.  and  thus 
requires  savings  assodations  to  hold 
capital  against  the  whole  asset  pool 

(c)  Capital  Charges  Tailored  to 
Rehtire  Risks.  The  risk-based  capital 
standards  do  not  necessarily  require 
capital  support  commensurate  with  die 
relative  risk  exposure  of  a  particular 
recourse  arrangement 

For  example,  the  risk-based  capital 
guidelines  of  the  bank  supervisory 
agendes.  aa  oppoaed  to  thoae  of  die 
OTS,  do  not  distinguish  between  limited 
and  unlimited  recourse  arrangements. 
The  bank  supervisory  agendes  require 
capital  to  be  held  againat  the  full 
amount  of  an  asset  transferred  with 
recourse,  even  if  the  transferring  bank 
has  limited  its  risk  of  loss  on  the 
recourse  provision.  The  risk-based 
capital  rulea  of  the  OTS  differ  in  that 
they  generally  permit  a  aavinga 
assodation  to  maintain  capital  equal  to 
the  amount  of  the  recourse  exposure  on 
an  aaset  transferred  with  recourse  if  that 
exposure  is  less  than  the  capital  charge 
the  asset  would  otherwise  incur. 

The  Agendes  believe  that  failing  to 
give  capital  credit  for  any  form  of 
limited  recourse  may  actually  create  an 
incentive  for  finandal  institutions  to 
maximite  their  risk  6i  loss  in 
transferring  assets  with  recourse.  This  is 
because  buyers  may  pay  more  for  asseta 
sold  with  greater  recourse  than  for  the 
same  assets  sold  with  less  recourse.  If 
there  are  no  additional  capital  charges 
for  sales  with  full  recourse,  finandal 
institutions  may  dedde  to  transfer 
assets  with  fuD  rather  than  limited 
recourse  in  order  to  benefit  bom  higher 
sale  prices. 

The  risk-based  capital  guidelines  of 
the  bank  supervisory  agendes  also  do 
not  permit  a  reduction  in  the  capital 
charge  when  a  bank  establishes  a 
recourse  liability  account  for  its 
estimated  obligations  under  the  recourse 
provision.  Simdarly,  the  risk-based 
capital  standards  of  the  bank 
supervisory  agendea  and  OTS  may  not. 
fuUy  addreaa  the  interaction  of  third 
party  guaranteea  or  insurance  that  may 
be  obtained  by  insured  finandal 
institutions  to  reduce  their  potential 
losses  on  asaeta  they  transfer  with 
recourse. 
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For  axanqila,  aaavma  thata  bank 
tranafara  by  oiaana  of  a  ptivataly-iaauad 
certificate  of  partidpattoa  a  tunOOOO 
poffl  fff  qwH^i^  fiVrt  lian  f— iiWitial 
mortgage  kMBS  aubjact  to  10%  recouraa 
in  a  tranaactioa  that  may  ba  treated  aa  a 
aale  for  Call  Report  purpoaaa.** 
Estimating  its  probu^  loaaaa  on  the 
loans  to  be  only  3%.  the  bank 
establishes  a  recourse  liability  accoont 
for  $30.00a  Under  dia  risk-based  capital 
guidelines  of  the  bank  supervisory 
agendes.  however,  tha  ciaatiaa  ol  tha 
recourse  liability  account  would  not 
operate  to  reduce  the  amount  of  die 
loans  for  determining  the  capital  charge. 
Thus,  notwidiatanding  die  $30000 
recourse  liability  account  the  bank 
would  still  be  requbed  to  maintain 
capital  against  the  fiill  amount  of  the 
loans,  or  capital  of  (40000  ($1,000,000  X 
50%  risk-weight  x  8%).  This  treatinent 
may  actually  discourage  a  bank  bom 
establishing  an  adequate  recourse 
liability  account 

By  contrast  under  the  risk-based 
capital  rules  of  the  OTS.  a  savings 
association  transferring  the  same  pool  of 
loans  and  establishing  the  same  liability 
account  may  net  the  account  againat  the 
full  amount  of  the  loana  transferred. 
Thus,  the  total  amount  of  the  loana 
outstanding  for  capital  purposes  would 
be  reduced  to  $070,000  and  the  net 
recourse  exposure  would  drop  from 
$100,000  to  $70000  Because  die  liabiUty 
account  is  netted  against  the  total 
outstanding  amount  of  the  loans  rather 
than  the  capital  requirement  die  savings 
assodation  would  ba  required  to  hold 
capiUd  of  $30800  ($070000  X  50%  risk- 
weifpit  X  8%).  If  the  recourse  liability 
account  had  reduced  the  net  recourae 
exposure  below  the  capital  requirement 
for  the  full  amount  of  the  loana  leaa  die 
recourae  liability  account  then  the 
capital  charge  would  have  been  reduced 
to  the  level  of  the  net  recourse  exposure. 
For  example,  if  the  assodation  had 
established  a  recourse  liability  account 
of  $80000  dien  die  required  capital 
would  have  been  limited  to  die  amount 
oJ[  the  net  recourse  exposure  of  S2O00O 
The  riik-basad  capital  standarda  alao 
do  not  nacaaaaiily  recognize  differencea 
in  tha  degree  to  which  an  aaaet 
tranaferred  with  recourae  ia 
coUateraUxad.**  For  example,  assume 


tha  iaaMa  rated  iBiiria 
••TUaaitMttaaiasol 


aa  *a  laMi  InMfcnad. 
«ra  la  adapt  te  GAAP 
laal  aaeaiwa  wMfc  neoati 


that  a  aavings  assodatkm  origlnatad 
t%iro  $100,000  BMctgaga  Iobim.  aaa  wiA  a 
loan-to-ooUataral  vawa  tatfo  of  80%.  aad 
die  odMr  with  a  loan-l»ooilatatal  vahia 
ratio  of  75%.  If  die  savings  asaodatioB 
aubaaqnently  transfeirad  boft  loana. 
each  widi  10%  reooursa.  It  woukl  ba 
required  to  hold  the  same  aiiniiiHMi 
captial  agafawt  each  loan,  despite  the 
differences  in  the  underlying  coUataral 
valuea. 

Another  example  of  a  ooUateraliied 
recourse  airangraiant  invt^vas  the 
lending  of  customers'  securities. 
Fmandal  institutions  that  lead  their 
customers'  securities  to  diiid  parties 
may  provide  protection  against  loss  to 
the  customers.  The  de^ee  of  such 
protactioB  may  vary  from  total 
indem^fication  to  simply  a  guarantee 
that  the  customer  will  not  lose  money  as 
a  result  of  a  dedine  in  the  maiket  value 
of  the  pledged  collateral  should  tha 
borrower  fail  to  return  die  securities. 
Thus,  when  a  finandal  institutioo  lends 
its  customer's  securities  the  degree  of 
risk  retained  can  vary  from  a  very  low 
percentage  of  100%  (rf  the  value  oi  tha 
lent  securities.  Nevertheless,  if  die 
&iancial  instituticm  providea  any  loaa 
protection  to  the  cuatomer.  the  riak- 
baaed  capital  atandarda  require  that 
capital  be  held  for  the  entire  amount  of 
the  aecuritiea  lent  regardleaa  of  the  level 
of  die  guarantee  that  is  provided. 

The  risk-based  capital  standards  also 
do  not  ^iaHngiiUh  between  recourse 
arrangementa  with  different 
probabilitiea  of  loaa.  Thua.  if  a  aavinga 
aaaodatioo  or  bank  tranafers  tan  loana, 
each  widi  a  balance  of  $100000  aubiact 
to  10%  recourse  pw  loan,  or  tranafers  the 
same  loans  with  10%  recourae  on  tha 
pool  die  bank'a  total  potential  liability 
in  each  caaa  ia  $100000  (10  loana  X 
$100000  X  10%).  Tha  total  capital 
required  in  each  caaa  would  be  $80000 
(10  loana  X  $100000  X  8%). 
Nonedieleaa.  die  probabUity  of  loaa  in 
die  latter  instance  is  greater.  If  die 
recourse  is  on  a  "per  loan"  baaia.  die 
inatitution  caimot  loaa  tha  lull  $100000 
unleaa  each  of  tha  tan  loana  loaaa 
$10,000  By  contrast  if  tha  recourse  is  on 
a  "pool"  basis,  various  conbinationa  of 
loaa,  94^  one  kian  losing  $100000  or 
two  loana  each  kiaing  $50000  may 
result  in  die  inatitution'a  abaorbiag  iU 
total  potential  loaa. 

nnally.  die  liak-baaad  capital 
atandarda  do  not  nacaasarUy  diatinguiah 
between  recourae  arrangementa 


dottarsoflesaaMl 


loaih 
"^aaltfjrlas  ooUalaral^  11w  iM- 


baaad  oaeMal  Mtta  iMaaaa  priMipaar  ae  haaad 


10  whkh  dMy  ara  prolaclad  bj  ooUatanL 


first  doOan  of  Iom.  For 
certain  racoona  aaaagsmants.  a 
finandal  institatinn  undertakes  to  oover 
loaaes  only  after  another  party  haa 
already  absorbed  some  loss.  Bvea 
thou^  the  actual  riak  of  loaa  ia  leas  dian 
if  die  finand*!  institution  were  obDgatad 
to  abaorb  tha  first  dollars  of  loss,  tlM 
risk-based  capital  standards  may 
require  identical  treatment  of  theaa 
recourse  arrangements,  depending  on 
the  particular  factual  situatioiL 

2.  fanplidt  Recourse  Anangamanla 

The  Agendes  believe  diet  finandal 
institutions  should  not  assume  impIIcR 
recourse  odess  capital  support  is 
provided.  The  Agendes  abo  recognize 
that  the  expoeure  arising  from  aa 
implicit  recoorse  arrangement  aa 
opposed  to  an  explidt  anangement  Is 
difficult  to  quantify,  and  that  it  may  not 
be  feasible  to  apply  die  risk-baaed 
capital  ratios  to  imi^dt  afrangementa. 
Accordingly,  tha  Agendes  will  consider 
whether  altemativa  qiproadiea  shoold 
be  employed  to  control  finandal 
inatitiitiona'  use  of  iai|didt  i 


The  Agendea  note  that  axiating 
regulatory  conatraints  may  already 
afford  finandal  tnstitutioos  soom 
protection  against  the  risks  of  asstming 
impUdt  reooarse.  For  example,  the 
requirement  that  a  finandal  instttutfam 
maintahi  spedfied  capital  ratioa  may 
limit  the  degree  to  whidi  an  institution 
can  actually  reacquire  assets  as  a  result 
of  assuming  implicit  recourse.  Prior  to 
purchasing  a  poorly  performing  asset 
from  a  pool,  tlia  inatitation  ordinarily 
must  determine  that  it  has  adequate 
axoeas  capital  to  book  the  asset  b 
addition,  the  desirs  for  a  particalar  tax 
treatment  ol  a  trust  or  single-purpoaa 
entity  created  to  issue  asset-backed 
securitias  may  restrid  a  finandal 
fautitutiaa's  iJiUity  to  reporchaaa  or 
exdmnga  poorly  perf onoing  aaaeta. 

Tha  Agnadaa  bdiave  &at  implidt 
recourse  airaagemenls  are  fraq^ientiy 
assodated  with  aaset  transfers,  and 
espedally  aacoridaad  aaaet  aalas  fai 
i^ch  die  iaauing  or  aelling  inatitution 
may  aedc  to  ensure  ^  iaaue's 
perf ofinanca.  Tb  addreaa  this  proUem. 
the  Afandaa  are  eonaidaring  loqalriat 
iaaahv  and  aaUing  fatBUtBttaM  to 
provide  ittadoaaras  to  por^asan  ttiat 

^^fyjylm  any  ftnanrial  faistf tutioo'S 

obligation  for  the  performance  of  tha 
traaaianad  aaaeta  (odiar  dma 
obUgatfooa  dmt  may  ba  expUddy 
aaaumed). 

In  addittoo,  aa  haa  been  Oair  paat 
practice,  the  Agendea  will  aoak  lo 
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identiiy  inqtlidt  reooiave  arrangements 
in  the  course  of  dieir  examination  and 
supervision  of  individual  institutions. 

If  the  primary  federal  siqiervisory 
agency  for  an  individual  fiisancial 
institution  determines  that  the 
institution  habitually  or  consistently 
repurchases  or  rewrites  assets  it  has 
sold  that  subsequently  perform  poorly, 
that  agency  will  require  that  institution 
to  rn«<n**in  additional  capitaL  The 
institution  may  also  be  required  to  treat 
the  outstanding  amount  of  other  similar 
assets  sold  as  though  transferred  with 
recourse  for  regulatory  reporting 
purposes.  A  repetitive  pattern  of 
renewals  or  rewrites  may  also  be 
determined  to  be  an  unsafe  and  unsound 
banking  practice.** 

The  Agencies  request  comment  on 
their  consideration  of  a  disclosure 
requirement  as  one  approach  to 
discouraging  finanrial  institutions  from 
assuming  inf)licit  recourse  in  connection 
with  secnritized  asset  sales  and  other 
asset  transfers.  The  Agencies  also 
request  comment  on  any  methods  that 
may  be  used  to  estimate  exposure 
arising  from  implicit  recourse 
arrangements  and  on  any  other  ways  of 
addressing  implicit  recourse 
arrangements.  Finally,  the  Agencies 
request  comment  on  how  the  risk-based 
capital  standards  should  be  applied 
once  it  is  determined  that  an  institution 
clearly  has  assiuned  implicit  recourse  in 
a  transaction  or  series  of  transactions. 

D.  Lending  Limit  Treatment  of  Recourse 
Arrangemente 

As  discussed  above,  the  lending  limit 
calculation  generally  requires  a  national 
bank  or  savings  association  that 
transfers  a  loan  with  recourse  to  include 
the  fuQ  amount  of  that  loan  in 
cak^lating  the  total  loans  and 
extensions  of  credit  outstanding  to  the 
underlying  butiower.  The  OCC  and  the 
OT8  recognize,  however,  that  other 
methods  of  computing  the  lending  limit 
may  be  appropriate  when  an  institution 
transfers  a  loui  with  partial  recourse  or 
otherwise  limits  its  cradit  risk  exposure 
btHB  a  recourse  arrangement*^  The 


OCC  and  the  OTS  also  recognize  some 
inconsistencies  in  the  current 
application  of  the  lending  limit  to 
recourse  arrangements.  As  for  federally- 
insured,  state-chartered  banks,  the  staffs 
of  the  FRB  and  the  FDIC  believe  that 
recourse  exposure  should  be  combined 
in  some  maimer  with  all  loans  to  one 
borrower  for  purposes  of  applying  legal 
lending  limits  under  state  laws.** 

Comment  is  requested  on  how  the 
lending  limit  calculation  for  national 
banks  and  savings  associations  should 
treat  recourse  arrangements  generally, 
including  the  questions  listed  below. 
Comment  is  also  requested  on  how 
lending  limit  calculations  for  federally- 
insured,  state-chartered  banks  should 
treat  such  arrangements,  including  the 
questions  listed  below.  Comment  is  also 
solicited  on  whether  and  how  to  achieve 
a  more  uniform  treatment  of  recourse 
arrangements  in  lending  limit 
calculations  under  the  various 
applicable  state  laws. 

1.  If  an  institution  transfers  a  loan 
with  partial  recourse,  would  it  be 
appropriate  to  include  less  than  the  full 
outstanding  amount  of  the  loan 
transferred  in  the  calculation  of  loans 
and  extensions  of  credit  outstanding  to 
the  borrower?  More  specifically,  should 
the  lending  limit  recognize  that  while  the 
institution  may  have  retained  a 
disproportionate  amount  of  the  risk  of 
loss  in  the  loan,  it  has  nonetheless 
shifted  the  risk  of  catastrophic  loss  by 
reducing  its  exposure  bom  the  full 
amount  of  the  loan  to  the  amount  of  the 
resource  provision?  Also,  should  the 
current  treatment  for  national  banks  and 
savings  associations  be  revised  to 
permit  an  institution  which  establishes  a 
recourse  liability  account  covering  all  or 
part  of  its  recourse  exposure  to  deduct 
the  amount  of  the  account  from  the 
calculation  of  loans  outstanding  to  the 
borrower?  S^uld  the  establishment  of 
such  a  liability  account  affect  the 
calculation  of  loans  outstanding  to  one 
borrower  at  federally-insured,  state- 
chartered  banks? 

2.  Is  it  appropriate  to  require  the  full 
outstanding  balance  of  a  loan 
transferred  with  recourse  to  be  included 
in  the  calculation  of  loans  outstanding  to 
the  borrower  if  banks  and  savings 
associations  must  also  support  the 
retained  risk  by  holding  capital  against 
the  full  outstanding  balance  of  the 
asset?  This  question  should  be 


of  Ih*  Imdii^  Unit  iTMlaMal  of 
Is  isloadod  Id  oppijr  ooly  lo 
Ifaal  tipaM  a  bank  «r  Mvtnai 
to  Iho  cradit  ririt  of  a  boRoww.  k  to  Ml 
Ikat  Iha  l«diii«  liBit  wwdd  apphr  to 
anai^HMBtt  that  oxpoaa  aa  toatltattea  to 
odiarlypaaafriaiL 


considered  in  view  of  the  fact  that 
capital  requirements  are  specifically 
intended  to  address  the  risk  contained 
in  an  institution's  assets  and  off-balance 
sheet  items,  whereas  the  lending  limit  is 
designed  to  promote  credit  risk 
diversification. 

3.  Should  the  lending  limit  be  applied 
to  achieve  a  more  consistent  treatment 
of  different  types  of  transactions  that 
may  expose  an  institution  to  the  same 
degree  of  credit  risk  from  an  underlying 
borrower?  For  example,  for  national 
banks  and  savings  associations,  there  is 
a  discrepancy  between  the  lending  limit 
treatment  accorded  subordiiuted  loans 
and  the  treatment  accorded 
subordinated  participations.  If  an 
institution  originates  first  and  second 
mortgages,  on  the  same  property  and 
sells  only  the  first  mortgage,  the  second 
mortgage  will  function  as  a  recoiuse 
arrangement  on  the  first  mortgage.  Yet. 
the  institution  is  required  to  include  only 
the  amount  of  the  second  mortgage  in  its 
calculation  of  loans  outstanding  to  the 
borrower.  By  contrast,  if  the  institution 
made  a  single  loan  to  the  same  borrower 
for  the  same  total  amount,  and  then  sold 
the  loan  with  recourse  equal  to  the 
amount  of  the  second  mortgage,  the 
entire  loan  would  be  inchided  in  the 
lending  limit  calculation.  Arguably, 
despite  the  differing  lending  limit 
treatments,  the  institution's  exposuire  to 
the  borrower's  credit  risk  in  the  two 
transactions  is  the  same. 

V.  Listing  of  Qiiestiaas  for  Comment 

To  briefly  summarize,  the  Agencies 
request  comment  on  the  following 
issues: 

The  definition  of  "recourse 
arrangement": 

1.  How  should  "recourse 
arrangement"  be  defined?  What  types  of 
risk  shpuld  be  construed  as  creating  a 
recourse  arrangement?  9iould  the  same 
definition  be  developed  for  use  in  the 
capital  reporting  and.  as  appropriate, 
lending  limit  contexts? 

2.  What  methods  are  available  to  a 
financial  institution  to  accept,  assimie  or 
retain  recourse?  For  example,  should  the 
following  items,  in  some  circumstances, 
be  considered  "recourse  arrangements": 
(a)  Subordinated  interests;  (b)  second 
mortgages:  and  (c)  letter  of  credit 
enhancements? 

The  regulatory  reporting  treatment  of 
a  "recourse  arrangement": 

S.  Should  the  FRa  the  FDIC  and  the 
OCC  adopt  generally  accepted 
accounting  principles,  in  whole  or  in 
part  or  adopt  some  other  wholly 
consistent  approach  for  the  reporting 
treatment  of  asset  transfers  with 
recourse? 
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4.  Whal  effect  would  a  ^ange  to  ttM 
reportiBf  traatment  have  on  the  leverage 
ratios  of  the  FRa  the  FDIC  and  the 
CXX^  Shovld  the  reporting  treatment  of 
assets  transferred  with  recourse  have  an 
effect  on  the  Wverage  ratio? 

The  appropriate  capital  requiremoit 
for  explicit  raooursa  airaniements: 

5.  Shodd  the  Agendea  impose  the 
same  capital  requireawnt  on 
transactioos  stnictnrsd  differently  but 
with  the  same  potential  effect  tm  a 
financial  institatioii's  income.  aseeU  «r 
capital? 

&  Should  the  risk-based  capital 
standards  distiogoish  between  limited 
and  unlimited  reccorse  arrangements? 

7.  Should  the  risk-based  capital 
standards  take  into  aoooont  an 
establiafaed  recoarse  liability  account  or 
third  party  gnarantees  or  insvrance?  If 

a.  Should  apiriicatioa  of  the  nsk-based 
capital  standards  to  recourse 
arrangements  take  into  account 
difierences  in  ttie  de^ee  to  which  an 
asset  transferred  witii  recourse  is 
coUateralized? 

9.  Should  tha  risk-based  capital 
standards  fully  recognize  recourse 
arrangements  that  do  not  arise  as  a 
result  of  a  financial  institution's  prior 
ownership  of  an  asset? 

la  What  other  types  of  explicit 
recourse  arrangements  not  discussed  in 
this  solicitation  are  available  to 
financial  institutions? 

11.  Should  the  risk-based  capital 
atandards  distinguish  between  recourse 
arrangements  with  different 
probabilities  of  loss? 

12.  How  should  the  need  for  insured 
depository  institutions  and  bank  holding 
companies  to  maintain  adequate  capital 
be  balanced  against  their  need  to 
compete  in  markets  Aat  include 
participants  that  are  subiect  to  less 
stringent  capital  standards? 

The  appropriate  treatment  of  implicit 
recourse  arrangements: 

13.  Should  the  Agencies  adopt 
disclosure  requirements  to  discourage 

implicit  recourse  arrangements? 

14.  Are  there  methods  available  to 
estimate  potential  txpomm  from 
implicit  recourse  arrangements? 

IB.  Are  there  ways,  other  than 
disclosure  requirements,  to  address  and 
discourage  iaai^icit  recourse? 

10.  How  should  the  risk-based  capital 
standards  be  aidied  to  a  financial 
institution  that  has  dsariy  assumed 
implicit  recourse  in  a  transaction  or 
series  of  tranaactons? 

Caaunent  is  requested  on  the 
f (blowing  issues  oooceraing  the  lendfaig 
limit  appUcable  to  banks  and  savings 
assodationB: 


17.  Whea  a  bank  or  savings 
assodatfons  transfsn  a  loan  with 
limited  recourse,  should  be  tha  lending 
limit  be  applied  to  tfie  fall  amount  of  me 
assets,  as  ttiough  it  had  not  been 
transferred? 

1&  Should  be  lending  limit  calcdatfon 
result  in  die  same  treatment  far 
transactions  structured  differently,  bat 
with  die  same  potential  risk  of  loes  on 
nonpayment?  ,   ^   .„ 

19.  Is  is  ajmropriate  to  indude  me  full 
outstamfing  balaoce  of  a  loan 
transferred  wldi  recourse  in  the 
calculation  of  loans  outstanding  to  the 
borrower  when  banks  and  savings 
assodations  are  also  required  to  hold 
capital  against  the  full  amount  of  the 
asset? 

20.  Should  die  treatment  of  recourse 
arangemento  in  legal  lending  Uaiit 
cakulations  apfdicabla  to  federally- 
insured,  state-chartered  banks  onder 
state  laws  be  made  Bkore  uniform?  If  so. 

how? 

Dated  funs  2S,  lOSa 
llabsrt|.UwiaMS. 

Executive  Secretary,  nderel  FfnanckJ 
butitatiotm  Bxaaiiaatioa  ComciL 
[FR  Do&  •0-16089  FOed  »-2a-«K  8:45] 


FEDERAL  MARmME  COMMISSION 


Argentinas  &A..  Tian^ertadflB 
Maiitiaue  UaKicaaa  &A. 

SynoptJK  The  ptopoeed  Bwdtflrartton 
would  (1)  aatkotin  the  CanieieBoe  la 
eoAer  hito  byaltr  ooottacts.  (2)  pBohiUi 

enterii«  Into  ladMdnal  loyaky  eoBtrads 
ortatongfasdapendentactioaeoaBjr 
confersaoa  hiyally  coatead  ad  (S) 
delete  T^^VOrtadoB  Maiittma 
Maxicaiia  8^  from  appeadia  A. 


No.: 

TYlibir  Ldf  Hoegh  ft  Co.  A/S-UgUad 
Tradh«  Co.  A/S— U^aad  bvaakasBt 
Co.  A/S-Hoe^U^and  Auto  Liners  A/ 
S  (HUAL)  Partnership  (Shardiolders) 


Autisa:  Ldf  Hoegh  ft  Ca  A/&  U^aad 
Tredii«  Ca  Ays.  U^and  Investmeat  Co. 
A/&  Hoegh^lgland  Aalo  Liners  A/a 

SyiMpH^r  Ihe  proposed  AgraaaHnt 
would  provide  an  adodnistraliva 
structure  for  HUAL.  a  company  oamed 
by  the  odier  three  peitiee  to  the 
Agreement  induding  (1)  manegsmmt 
orgndsatlaa  (^  allocation  of 
shareholdar  financial  rseponsihilittea. 
(3)  subddiaiias  for  maiheltaig  aad/or 
operetions,  (4)  exdusiva  or  psinafy 
areas  of  operetioas,  (5)  a  system  for 
provision  of  tonnage  to  HUAL  and  (6)  a 
system  for  distribution  of  profit  or  loss. 

By  Order  of  dw  Fsdoal  ] 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  die 
foUoering  agreement(s)  pursuant  to 
section  6  of  the  Qh<pping  Ad  of  196t. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OEBoe  of  dte  Federal 
Maritime  Commisskm.  1100  L  Street 
NW..  room  1032S.  Interested  parties  may 
svtoit  comments  on  each  agreement  to 
die  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20673, 
within  10  days  after  the  date  of  the 
Federal  Regbler  in  which  diis  notice 
appears.  The  requirements  for 
comments  ars  found  in  1 572J03  of  title 
46  of  die  Code  of  Federal  RegulattoDS. 
Interested  persons  should  oonsnlt  diis 
section  before  communicating  arith  the 
Cffwnr**"*""  '*g*'d^8  *  pending 
agreement 

Agraamem  No-- ae-010122-«9 

TVt/e:  Inter- American  FM^ 
Conference  Area  River  Plate/Puerto 
Rico  and  VS.  Virgin  Islands/River  Flate. 

Airt/aa.*  A.  Bottacchi  &A.  Da 
Naveyudon  CFXe  L.  Aaierican 
Transport  Lines.  Inc.  A/S  ivaran  Redert 
Companhia  de  Navegacao  Lloyd 
Brasilalni,  CoapanUa  Maritiou 
NadooaL  Emprasa  Lineas  Maiitimas 


Dated  |uns  2S,  190a 
lossfhCPaOdBg. 

Secrela/y. 

(FP  Doe  90-19080  FOsd  8-48-80(  84S  am] 


FEDERAL  RESERVE  SYSTEM 


The  companies  fisted  in  this  notice 
have  applied  for  die  Board's  approval 
under  section  I  of  the  Bank  H^fing 
Conqiany  Ad  (12  U,S£.  1842)  and 
i  225.14  of  die  Board's  ReguUttoo  T  (12 
CFR  22S.14)  to  become  a  bank  hoIdtaM 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  Csdors  dut  are 
considered  tai  acting  on  die  applications 
are  set  forth  in  section  3(c)  of  die  Ad  (12 
U3.ClS42(c)). 

Eadi  applicetiwi  is  avaflabia  for 
immediate  inqMctfoa  at  die  Federal 
Reserve  Bank  fauficatsd.  Ones  die 
application  has  been  accepted  for 
pioccHwing,  it  arill  also  be  avaflabia  for 
inspection  at  die  offices  of  tha  Board  of 
Govenosa.  btarMted  peesoos  may 
express  Aair  views  hi  writint  to  die 
Reserve  Bank  or  to  dM  ofDoea  of  tta 
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Board  of  Governor*.  Any  comment  on 
an  application  diat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  irf  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  23, 

1900. 

A.  Fadaial  Reserve  Bank  of  New  York 

(William  L  Rutiedge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  BanPonce  Corporation,  Hato  Rey. 
Puerto  Rico;  to  acquire  100%  of  the 
voting  shares  of  Banco  Popular  de 
Puerto  Rica  Hato  Rey,  Puerto  Rico. 

B.  Federal  Reeerve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grant  Avenue,  Kansas  City. 
Missouri  64196: 

1.  Rogers  County  Bank  Holding 
Company.  Claremore,  Oklahoma;  to 
acquire  100  percent  of  the  voting  shares 
of  Bank  of  Oklahoma.  Claremore, 
Oklahoma,  and  Bank  of  Oklahoma. 
Pryor,  Oklahoma. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  fune  25, 199a 
jMuiifsr ).  lohiHaa. 
Asaocjate  Secretary  of  the  Board. 
(FR  90-15138  Field  6-28-90;  8:45  am] 
tcoMaw-tva 


Atan  W.  Buhr  Change  h  Bank  Control: 
Acquisition  of  StMTM  of  Banks  or 
Bank  Holdhig  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  US.C  1817(j))  and 
1 225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817U)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  BAnk 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  die  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  13. 199a 

A.  Federal  Reeerve  Bank  of 
fctlnneepoHs  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Allen  W.  Buhr.  Ronan.  Montana  to 
acquire  3.36  percent  of  the  voting  shares 
of  Valley  Holding  Company.  Ronan, 


Montana,  and  thereby  indirectly  acquire 
Valley  Bank  of  Ronan,  Ronan,  Montana. 

Board  of  Govenon  of  tha  Fsderal  Reserve 
System.  June  25, 199a 
laooifar  |.  lohnsoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-15137  Field  8-28-90:  8:45  am] 


Bardays  PtX  and  Barciay*  Bank  PLC 
London,  Engtand,  AppMcation  To 
Provlda  knrastmant  Advisory  snd 
Brokoraga  Sarvlcas  on  a  Combinsd 
Basis,  nsiatad  Sacurttlas  CrsdW 
AcUvlUas,and  invastmsnl  Advisory 
Sorvlcos  on  s  Separata  Basis 

Barclays  PLC  and  Bardays  Bank  PLC 
both  of  London,  England  ("Barclays"), 
have  applied  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  (the  "BHC  Act")  and 
225.23(a)  of  the  Board's  Regulation  Y  (12 
CFR  225^(a)).  for  prior  approval  to 
engage  through  its  subsidiary.  Barclays 
de  Zoete  Wedd  Incorporated,  New  York. 
New  York  ("BZWT).  in  providing 
investment  advisory  and  brokerage 
services  on  a  combined  basis  ("full- 
service  brokerage")  for  institutional 
customers,  related  seairities  credit 
activities  pursuant  to  the  Board's 
Regulation  T,  and  incidental  activities 
such  as  offering  custodial  services  and 
cash  management  services.  Barclays 
also  proposes  to  engage,  through  BZWL 
in  the  following  financial  advisory 
activities  for  institutional  customers:  (a) 
Providing  portfolio  investment  advice; 
and  (b)  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies.  For  the  purposes  of 
this  application,  the  term  "institutional 
customers"  has  the  same  meaning  as  in 
Bankers  Trust  New  York  Company,  74 
Federal  Reserve  Bulletin  605, 695  n.1 
(1968).  BZWI  would  conduct  the 
proposed  activities  domestically  and 
internationally. 

BZWTs  current  activities  are  as 
follows:  (i)  Merger  and  acquisition  and 
related  advisory  services:  (ii)  making 
and  servicing  loans;  (iii)  providing 
securities  brokerage  services  on  U.S. 
securities  pursuant  to  i  225.25(b)  (15)  of 
Regulation  Y  (i.e..  not  In  combination 
witii  advisory  or  research  services):  and 
(iv)  providing  services,  as  agent  with 
respect  to  foreign  securities  pursuant  to 
11  Z11.12(f)(3)  and  211.4(e)(7)  of 
Regulation  iC 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  prior  Board  approval  engage 
directiy  or  indirectly  in  any  activities 
'Vhich  the  Board  after  d\ie  notice  and 
opportunity  for  hearing  has  determined 


(by  order  or  regulation)  to  be  so  closely 
related  to  banldng  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

The  Board  has  previously  determined 
that  engaging  in  full-service  brokerage 
activities  is  closely  related  and  a  proper 
incident  to  banking.  See,  e-g..  National 
Westminster  Bank  PLC,  71  Federal 
Reserve  Bulletin  584  (1986)  ["Natwest"). 
Barclays  has  committed  to  conduct 
these  activities  subject  to  the  limitations 
in  Natwest,  as  they  were  modified  in 
The  Toronto  Dominion  Bank,  76  Federal 

Reserve  Bulletin (1990);  The 

Bank  of  Tokyo,  Ltd.,  76  Federal  Reserve 

Bulletin (1990);  Bankers  Trust 

New  York  Corporation,  74  Federal 
Reserve  Bulletin  695  (1988);  and 
Manufacturers  Hanover  Corporation,  73 
Federal  Reserve  Bulletin  930  (1987). 
Barclays  also  may  have  one  officer  of  its 
New  York  branch  serving  as  a  director 
of  BZWL  The  Board  has  previously 
permitted  a  similar  interlock.  See  The 
Bank  of  Tokyo,  Ltd.,  76  Federal  Reserve 
Bulletin (1990). 

Barclays  also  seeks  authority  for 
BZWL  within  defined  parameters 
established  by  institutional  customers, 
to  exercise  discretion  in  buying  and 
selling  securities  on  behalf  of 
institutional  customers.  This  service 
would  be  performed  solely  for 
institutional  customers  subject  to  the 
conditions  in  /.P.  Morgan  &  Co. 
Incorporated,  73  federal  Reserve 
Bulletin  8ia  811  (1987). 

The  related  securities  credit  activities 
pursuant  to  the  Board's  Regulation  T 
and  incidental  activities  such  as  offering 
custodial  services  and  cash 
management  services  are  authorized  by 
i  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

In  addition,  the  Board  has  previously 
determined  that  the  proposed 
investment  advisory  services  are  closely 
related  and  a  proper  incident  to 
banking.  These  activities  are 
permissible  nonbanking  activities 
pursuant  to  |  225.25(b)(4)  (iii)  and  (iv)  of 
Regulation  Y  and  will  be  conducted 
pursuant  to  the  limitations  of  those 
subsections.  (12  CFR  225.25(b)  (4)  (Ui) 
and  (iv)). 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  onsoimd  banking  practices."  12  U.S.C 
1843(c)(8).  Bardays  contends  that 
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permitting  it  to  engage  in  the  proposed 
activities  would  result  in  increased 
competition  and  greater  convenience  to 
customers.  Moreover,  Barclays  believes 
that  the  proposed  activities  will  not 
result  in  any  unsound  banking  practices 
or  other  adverse  effects. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Glass-Steagall  Act 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  WiUiam  W.  WUes. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  July  17. 199a 
Any  request  for  a  hearing  on  this 
application  must  as  required  by 
§  282.^(e)  of  die  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)).  be 
accompanied  by  e  statement  of  reasons 
why  a  wriUen  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governor  of 
the  Federal  Reserve  Bank  of  New  York. 
Board  of  Covemors  of  the  Federal  Reserve 
System,  June  25, 198a 
Jwnifar ).  }obmaa. 
Associate  Secretary  of  the  Board 
(FR  Doc.  80-15139  FUed  e-28-80: 8:48  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Solvay  Animal  Haalttwine.  (Fonnarty 
Fromm  Laboratortaa.  me);  WlUwIiawal 
of  Approval  of  NAOA 

AOCNCV:  Food  and  Drug  Administration 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  hekl  by  Solvay 
Animal  Healdi.  Inc.  (fonnerly  Fromm 
Laboratmlet.  Inc.).  The  NADA  provides 
for  the  use  of  thiacetarsamide  sodium 
injection  for  treating  canine  heartworm 


disease.  The  firm  requested  withdrawal 
of  the  approval  In  a  final  rule  published 
elsewhere  in  Uiis  issue  of  die  Federal 
Register,  FDA  is  amending  the  animal 
drug  regulations  to  remove  those 
portions  of  die  regulations  reflecting  the 
approval 

■wmcnvi  DATC  July  9. 199a 
TOR  RNrmni  mtonmatnm  contact: 
Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-^6).  Food 
and  Drag  Administration.  5600  Fishers 
Lane.  RockviUe.  MD  20857, 301-44»- 
4083. 

sunnAMNTANV  intoiiation;  Solvay 
Animal  HealUi.  Inc^  1201  NorUiland  Dr.. 
MendoU  Heights.  MN  55120  (formerly 
Fromm  Laboratories.  Inc.  Grafton.  WI 
53024).  is  the  sponsor  of  NADA  30-77a 
which  provides  for  the  use  of 
thiacetarsamide  (arsenamide)  sodium 
aqueous  injection  for  treating  canine 
heartworm  disease.  The  NADA  was 
approved  on  April  1. 1971. 

^  letter  of  October  6. 1980.  Solvay 
Animal  Health.  Inc  on  behalf  of  die 
sponsor  of  record.  Fromm  Laboratories, 
Inc  requested  withdrawal  of  die 
approval  of  NADA  30-770  because  the 
product  is  no  longer  produced  or 
marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  die 
Center  for  Veterinary  Medicine  (21  CFR 
5M),  and  in  accordance  with  |  514.115 
Wididrawal  of  approval  of  appUcations 
(21  CFR  514.115),  notice  is  given  Uiat 
approval  of  NADA  39-770  and  all 
supplements  thereto  is  hereby 
withdrawn,  affective  July  9, 199a 

In  a  final  rule  published  elsewhere  in 
diis  issue  of  die  Federsl  Register.  FDA  is 
amending  21  CFR  5iae00(c)  and 
522.144(c)  to  reflect  die  withdrawal  of 
approval 

Dated  June  2S.  igsa 
Richard  H.  Teaks. 

Actii^  Director,  Center  for  Veterinary 
Medicine. 
[FR  Doc  90-15224  FUed  e-28-80(  8:45  am] 


Advisory  Cound  Masting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  die 
mondi  of  August  190a 

Name:  Faculty  Development  Review 
Commlttss. 

Date  and  Time:  August  »-S,  199%  8:30  ajn. 


Place:  Conference  Rooms  K  and  U 
PaiUawn  BoikUng,  8600  FIsheis  Lane. 
Rockvilla.  Maryland  20887. 

Open  OB  AngDSt  8k  8:80  aJB^-S:80  ajB. 

dosed  (briemainder  of  meetlnf. 

Aiiposer  The  Facility  Development  Review 
Committee  shall  review  appUcations  that  (1) 
plan,  develop  and  operate  programs  for  the 
training  of  physidaas  who  plan  to  teach  tai 
family  aM<Ucine  training  prapams;  and 
support  physicians  who  are  trainees  in  sudi 
programs  and  who  plan  to  teach  In  family 
medidne  training  propams;  and  that  (2)  plan, 
develop  and  operate  programs  lor  tlie 
training  of  pliysicians  who  plan  to  teadt  in 
general  internal  medidne  or  fsnsral 
pediatrics  training  pro-ams  and  soppact 
traineeships  and  nllowships  to  physicians  fai 
training. 

Agenda:  His  open  portloa  ol  die  meeting 
will  cover  welcome  and  openlni  remarks, 
financial  management  and  legialativs 
implementation  updates,  and  everrtew  of  die 
review  piocess.  Tlis  meeting  will  be  dosed  to 
the  public  oe  August  6,  st  9:30  sjs.  for  Dm 
remainder  of  the  meeting  for  the  review  of 
grant  applications.  The  dosing  Is  in 
accordancs  with  die  provisioas  set  forth  bi 
section  552b(cKe).  title  8  USXl  Cods,  and  the 
detenninattoB  by  die  Acting  Administrator, 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law  92- 
46S. 


Name:  Graduate  Training  in  Family 
Medicine  Review  Committee 

Date  and  Time:  August  21-23, 1990. 8d0 
sjn. 

Place:  Conference  Room  J.  K.  ft  L  Parklawn 
Building,  8800  FUhets  Lane.  Rodcville. 
Maryland  20887. 

Open  on  August  21. 8:30  aiiL-0-JO  am. 

Qoeed  for  remainder  of  aioetlng. 

Ai/posr  The  Graduate  Training  in  Family 
Medicine  Iteview  Committee  shall  review 
applications  from  public  or  nonprofit  private 
hospitals,  and  other  public  or  nonprofit 
entities  that  plan,  develop  and  operate  or 
paitidpate  in  approved  graduate  training 
programs  in  die  field  of  family  medidne;  or 
Bupporte  trainees  in  sodi  programs  who  plan 
to  spedaliss  or  work  in  the  practics  of  family 
medidne. 

Agendo.- The  open  portioo  of  die  meeting 
will  cover  wclcone  uid  opening  remarks. 

implemsntetion  updates,  and  overview  of  the 
review  prooess.  Tlw  aaeeting  will  be  dosed  to 
the  pubUc  on  August  2t  at  8e80  SA.  for  the 
remainder  of  die  meeting  for  die  review  of 
grant  appUcattoas.  Ti*  closing  is  In 
■ooordsnoe  with  the  pcovlslaiis  set  forth  in 
sectioa  S82b(cN8).  tide  8  VSJC  Code,  and  dw 
Detenninattoo  by  die  Acting  Admlaistratar, 
Healtii  Rasooroos  and  Servloos 
Adminlstratioa  pursuant  to  Public  Law  88- 
483. 


JVomer  Residency  Training  Review 
Committee 
Aite  and  TYow:  August  28-28, 19ea  8:30 


Place:  Coaforenoe  Rooms  |.  snd  K. 
ParUawa  BulkUng,  8600  FlslMfs  Lane. 
Rockvilla.  Maryland  »8S7, 


2877B 


¥mim^  Rm^Mim  /  Vd.  55.  No.  126  /  Friday.  )nae  29l  1980  /  Nottos 


OpmoD 

OoMdior 

AirpoMrTlM 


tb* 


i  or  padUtrica.  wUck  < 

tnlBtiM  ol  iMklflBta  foK  lk»  I 
gaaanJMmaak  wctirliw  ( 
p«(Sattin  ml  anist  laaidi 
tntawoihip*  ind  feOotnhlp*.  wbo  ai« 
naittefnanto  in  any  racfa  pragpHi  awl  i 
plaa  to  tpac^Iixa  or  wock  in  tbe  practloa  of 
genaral  JaTBrmal  aarikrfna  or  ganatal 
padiatrica. 

AfcodK  Tha  open  poctiao  af  tha  BMoOot 
will  oovarwalooaa  aiod  opening  lenuBiu^ 
p«.~^.i  imiimaiMiif  ■art  lailolittra 
{mplementatlaa  apdatea,  and  manrlaw  of  tha 
reviam^  prooaaa.  Tba  maetinc  wiB  ba  doaad  to 
tba  pabfic  on  Auguat  2&  at  ftao  aJD.  for  tha 
lenalndet  of  Aa  aeatiog  far  tha  review  of 
grant  appBcationa.  The  doBfanie  hi 
acoordanea  wfth  tha  pwnriiiena  tet  facth  fa 
•ectUn  562b(cMSI.  title  S  IIS.C  Code^  and  the 
Delenninatian  by  tha  Acting  AiAnfaiiatiatar. 
Health  Reaooreee  and  S«vica» 
Adniniatradon.  ponoaat  to  Pab&c  Law  8Z- 

48X 

Anyone  nfoiring  tafonnatlan  Mgaitfint  the 

■ubfact  Coondla  aboatd  contact  Mra.  Sherry 
Whipple.  ExacBtiTa  Seoetaiy  of  tha  Facaky 
Derelopnient  Review  Committee,  the 
Graduate  Training  in  Family  Medicine 
Roview  Committee,  and  the  Reaidency 
Trainiiv  Review  Connittee;  iWB  4C-ia. 
PaiUawn  BoildiB^  saoo  Piahera  Lena. 
Rocfcvillft  Mnytaad  3aK7.  telepbeae  OB) 
449-0874.. 

Agenda  He— are  eabfect  to  change  aa 
prioritiee  dfctato. 

Dated:  June  27.  laXL 
laddeB.] 


HHSA. 

[FR  Dae  tO-UEB 


Faad«-2S-Mt»<Sea4 


,  Ngooiui  nsmitM  or  rwMRn 
IMtonilOsnltrtar  Mflsbig 


Pnnaant  to  I^ibBc  Law  tZ-tSS,  notfce 
{«  hereby  given  of  the  mectlag  of  tha 
Nursix^  Science  Review  Committae, 
Natioaal  Ccolaff  far  Noniag  RMcarch. 

July  ift-aok  igoa  Bididk^  nc. 

CaaiiBfenca  Koom  7.  Nationd  iDstitirtM 
of  HnMk  Bethasda.  MaiylaiHi  aonz. 

Ttirr  ■uwifliio  win  he  npim  tn  Ihr 
public  on  July  18  from  0  ajs.  to  10  ajiL 
Agenda  Hems  to  ba  discaesad  will 
include  an  overview  of  NCNR  new 
initiativet. 

Attendance  by  the  pabBc  win  be 
limited  to  rpace  availabla. 

In  accordance  with  the  provision*  set 
forth  in  sections  S52b(cK4}  and 
S22b(cKe).  title  S.  U.8l  Code  and  I 
10(d)  of  Public  Law  •S'MS.  the  I 


wtt  be  doaed  to  the  paUic  on  July  la  at 
approximately  10  a  j^  to  adjouiwent 
on  ]aly  20  (or  oaapMaB  of  the  leview. 
illw  aasinn.  and  ewihiatioo  ef  indMdaal 
grant  appUcationa.  The  appbcatioaa  and 
the  tbecMSsiona  could  revMl  oeafidsatial 
trade  secrets  or  commercial  propeity 
such  as  pat^ktabk  material,  aad 
personal  information  concerning 
individuals  associated  with  the 
applicatlims,  tha  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
iovasian  of  personal  privacy. 

Dr.  John  Chah.  Executive  Secretary. 
Nursing  Science  Review  Committee. 
Natioiial  histitutes  of  Health.  Building 
31,  rooHB  SB19^  Betheeda,  Maryland 
20101  (301)  «e-047Z  wiO  prowide  a 
saDBary  of  tbe  meettug,  roster  of 
committee  merabers,  end  substantive 
program  infbrmatiaB  opon  request 

Ddted  June  19. 199a 
Batty  1.  Bavaridga. 

Committee  Managuaeat  Officu,  NBi. 
(FR  Doc  tO-lSUO  Filed  t-as-Wk  MS  em) 


InfoctioiM 


IfcoUnqgfBMfc 

OftlM^ 

OyiMvofiM 


PorsuanC  to  PabBc  Law  0»-«03.  notice 
is  hereby  given  of  ttie  meeting  <rf  flie 
Be^  Sdcnces  D  SuboooHaittee  of  the 
Acquired  faBOHUiodefideiicy  Symhome 
Resasrch  Review  Coomittee.  National 
Institute  of  Allergy  aad  lnisc«ooe 
Diseases,  oo  Jidy  11. 1900  at  the  Chevy 
Chase  IMiday  bm.  5620  WlaoonsiB 
Aveme.  Bethesda.  hiaiylawl  30015. 

The  maethig  will  be  opea  to  tiw  public 
from  5:30  ajn.  to  9  ajB.  oa  July  11  to 
discoae  adadoistrattve  detafls  friatin§  to 
committee  business  and  for  prograai 
review.  Attendance  by  IhapobMe  wiB  be 
limited  to  space  available,  ha 
accordance  with  the  provistons  set  forth 
in  secttons  552b(c)(4)  and  552b(c)(0).  title 
5,  U.S.C  and  sectioB  10(d)  of  Public  Uw 
92-483,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  tndividnal  grant 
applicatiooa  and  contract  pn^iosal* 
firom  9  ajn.  until  adioumment  oa  July  11. 
These  applications,  iHoposals.  and 
discussions  coald  lasuel  ooafikle&tial 
trade  secrets  or  commercial  property 
such  as  patentable  meterial  and 
personal  faofonaatiao  euncwHing 
faidMdnele  aseodatod  with  tha 
applicationa  and  proposal^  the 
disdoeose  of  which  woaM  ceastitute  a 
dearly  unwarranted  hiveeton  of 
personal  privacy. 

Ms.  Patricia  Randall  OfBce  ^ 
Research  Eeportiag  and  PrtJte 


and 


.  Natfooal  Institute  of  Allcigy 
.BeiidiiVSl. 
I  TAaa.  Hatli— I  hamatea  of 
I toalrh.  ThithMile  llBijlaiiil  mint 
teleplkone  (30l-4eo-«717)k  will  provide  a 
samoury  of  the  meettag  and  a  raeter  el 
the  committee  membeia  apoa  lequaet, 

Dr.  AOen  Stoolmulef ,  Executive 
Secretary,  Acq  aired  imnmodefideney 
Syndrome  Researdi  Review  Cumiuiftee, 
NIAnX  Nfft  Weetwoed  Bafltfing.  room 
3A11,  Bethesda.  Merytaad  20802. 
telephone  (301-400-7042),  wiO  pimride 
substantive  program  iniofnatioB. 

(Catalog  of  Federal  Domaatic  Aaaiatanne 
Propam  Noa.  IXBSS.  Ftannaoological 
Sdencea;  13.460,  kfiaobiology  and  biectioaa 
Diaeasea  Reaaarcli.  Natiooal  inatitatea  of 
Heahh) 
Dated:  )aa*U.igea 

Batty  I.  n t|S^ 

CoamiOmkkmagmmitOffietr.SM. 
[FR  Doc  gi>-l«121  FBad  •-»-«)(  8c45  an) 


National  InstNuta  Of  AMrvy  aid 

i  BMaflnQof 


I  raaiRiOTK  ouaminnanav  or  ino 


Pursuant  to  Pabtic  Law  02-103.  DOtiGO 
is  hereby  given  of  the  meetiBg  ef  tiw 
Clinical  Applicatiana.  fteventioa  and 
Tkeatneal  Subcoimnittee  of  the 
Acquired  hmnonodefldeacy  Syndrome 
Researdi  Review  Cooimittee,  Netiona) 
Institute  of  Allergy  and  Infectiooa 
Diseases,  on  July  11, 1900  at  tha  Chevy 
Chase  Holiday  Inn.  5520WiacoBain 
Avenue,  Bethesda,  hlaiyland  2081& 

The  laeetiBg  wiH  bo  open  to  the  public 
from  a  ajn.  to  8:30  a  jb.  on  July  11  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Atteadaaea  by  the  pafaUc  wiD  be 
limited  to  space  avaflabla.  \m 
accordance  with  the  provisions  set  forth 
in  sectiOBS  552b(c)(4)  and  562b(c)H9.  title 
5,  U.S.C  and  section  10(d)  of  Public  Law 
02-403.  tbe  Bieetiflg  wfll  be  dosed  to  tha 
pubnc  for  the  review,  discussion,  aod 
evaluation  of  individud  grant 
applicatioas  and  oontrad  prnpneala 
firora  8:30  ajn.  tmtil  adjournment  on  fuly 
11.  These  applications,  proposals,  and 
discussions  f^ruld  reveal  confidential 
trade  secrete  or  coaBHrdi 
such  as  patentable  materia)  and 
personal  infurmatioa  oouLeiuing 
individaale  aasodatad  wift  te 
appncationa  md  propoeab^  the 
diadoenre  of  whidi  would  uuaatlltite  a 
dearly  taiwaiiauted  iavaaioa  oi 
persoeal  privacy. 


Fadawl  Ragirtw  /  Vol  65.  No.  126  /  Frtday.  Jtme  29.  1900  /  Wotioot 


Ms.  Patricia  Randall  OfBce  of 
Research  Reporting  aad  Public 
Responses,  National  Institato  of  Allergy 
and  Infectious  Diseases.  Building  31. 
room  7AS2.  National  Institotes  of 
Health.  Bethesda.  Maryland  20802. 
telephone  (301-408-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  iqwo  request 

Dr.  Sally  A  Mulhem.  Executive 
Secretary,  Acquired  Immunodefidency 
Syndrome  Researdi  Review  Committee, 
NIAID,  NIH.  Westwood  BuUding.  room 
3A07,  Bethesda,  Maryland  20002, 
telephone  (301-498-2550),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domeatic  Aaaiatance 
i>rogram  Noa.  1S.85S,  Pharmacological 
Sciences;  13JS8,  Microbiology  and  bifectious 
Diaeaiea  Research.  Nationallnstittttea  of 
Health) 

Dated:  June  19, 1990. 
Batty  ).  Bevarkita. 

CommJtlee  Management  Officer,  NIH. 
[FR  Doc  90-15122  Filed  6-28-90: 8.-45  am] 
I  coot  4i4a-eva 


Nattonoi  inaWuto  of  Envlroninantol 
Haatth  S^oncao;  Maatmg  of 
EnvtrombMrtal  Health  SctonoM  Ravlow 

CuiiMiiittao 

Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sdences  Review 
Committee  on  )uly  30-31,  in  Building  101 
Conference  Room.  South  Campus, 
NIEHS,  Research  Triangle  Park,  North 
Carolina.  The  meeting  on  July  30,  from  1 
p  jn.  until  recess  has  been  set  aside  for 
orientation  of  new  members.  The 
meeting  will  be  open  to  the  public  on 
July  31  from  9  a.m.  to  approximately 
10:30  ajn.  for  general  discussion. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  dosed  to  the  public  on  July  31, 


from  10:30  ajn.  to  adtoumment  on  July 
31.  for  dw  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  contrad  proposals. 
Tltese  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrete  or  commodal  prroerty 
such  as  patenteble  material  and 
persmuu  information  concerning 
individuals  assodated  with  the 
appUcations  and  proposals,  the 
disdosure  of  which  would  constitute  a 
dearly  unwarranted  invasion  of 
personal  privacy. 

Drs.  John  Braun.  Carol  Shreffler  or 
Donald  McRee,  Executive  Secretaries, 
Environmental  Health  Sdences  Review 
Committee.  Natiooal  Institate  of 
Environmental  Health  Sdences  National 
Institutes  of  Health.  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27700,  (telephone  919-541-7828).  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members. 

(Catalog  of  Federal  Domestic  Aaaiatance 
Program  Nos.13. 112,  Charscterlsatioo  of 
Envinmmental  Health  Hasarda;  13.113, 
Biological  Response  to  Enviraomental  Healdi 
Hasarda;  13.114,  Applied  Toxioological 
Reaearch  and  Testing;  13.115,  Biometry  and 
Riak  Estimation:  13.804,  Resonroe  and 
Testing:  13.115,  Biometry  and  Riak 
Estimation:  13.894,  Resource  and  Manpower 
Development  National  Institute*  of  Health) 

Dated  June  13,  ig9a 
Betty  ).  Be  vaiidga. 

Committee  Management  Officer.  NIH. 
[FR  Do&  90-15123  Filed  5-28-00;  8:45  am] 

)Cooa4M»«t-a 


PuMto  HaoNti  Sarvica 


AQoncy 
of 


SulNnittad  to  tha  Offica 
andBudgatfor 


Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  dearance  in  compliance  with 


the  Paperwork  Rednctioo  Ad  (44  U&C 
chapter  55).  The  fbllowiag  toqnesto  have 
been  submitted  to  CAIB  dDoe  te  liat 
was  last  published  on  Friday.  June  15, 
lOOa  (CaU  FHS  Reports  deaanoe 
Officer  on  20^245«100  for  oopiea  of 
paduge.) 

1.  Nodoa  of  Partkipatloa  (a  CFt 


This  regulation  qwdfles  infocmatioo 
to  be  provided  to  ^  Food  and  Drug 
Administration  (FDA)  relativa  to  a 
partidpanf  s  special  taiterest  and 
commitment  to  partidpato  in  a  heating. 
RespondentK  IndividtiiBls  or  households. 
Stete  or  local  governments,  businesses 
or  other  fbriirofit  non-profit 
institutions,  small  businesses  or 
organizations;  Number  (rf  Rttpondents: 
50;  Number  of  Re$poiue$  per 
Respondent:  1:  A  verage  Burden  per 
Reeponee:  %  hoars;  Estimated  Annual 
Burden:  150  hours. 


The  regulation  prescribes  the  format 
and  instructions  whereby  any  interested 
person  may  request  an  advisory  opinion 
from  the  FDA  on  a  matter  of  graeral 
applicability.  Respondents:  Individuals 
or  households,  Stete  or  local 
governments,  businesses  or  other  for- 
profit  non-profit  institutions,  small 
businesses  or  organizations;  Number  of 
Respondents:  10;  Number  of  Responses 
per  Respondent  1;  A  reras*  Burden  per 
Response:  18  hours;  Estimated  Annual 
Burden:  180  hours. 

S.  Infant  Faraaula  QoaHty  Coatiol  aad 
Labelfa«— 0il»«17B 

Infant  Formula  Labeling  and  Infant 
Formula  Quality  Contnd  Procedures  are 
necessary  to  assure  that  nutrient  leveb 
of  In^t  formula  are  declared  on  the 
label  and  meet  die  requirements  of  tha 
Infant  Formula  Act  The  regulatioiu 
affed  formula  manufacturers/ 
consumers.  Respondents:  Businesses  or 
other  for-profit 


R^SolSLpfeV  21  CFR  vSSo,  10a28. 10eJ0M(1).  (bK2).  tm.  (cNIk  (CK2).  106.100. 


No.  of 


Naol 
Imaapar 


SJhm. 

7900  hfSi 


Naiol 


Estimated  Annual  Burden:  37,555 

4.  (Pedtloa  for)  Aduduishatlva  Stay  of 
Adioa  (21  CFR  lOJSH-OOlMltl 

This  regulation  gives  a  format  and 


instructions  for  petitioning  the  FDA  for 
an  administrative  stay  of  an  Agency 
action.  Respondents:  Individuals  or 
households,  Stete  or  local  governments, 
businesses  or  other  for-profit  Federal 
agendes  or  enqiloyees,  non^irofit 


institutioos,  small  businesses  or 
oiganizations:  Number  of  Respondents: 
8;  Number  cjRaspoases  per 
Respondent  1:  Average  Burden  per 
Response:  5  hours;  Estimated  Annual 
Aiidsn:  40  hour*. 


/  VoL  S5w  No.  12a  /  Friday.  )uiw  29.  1900  /  Nottc— 


S.NUI 


The  Hitfonal  Lfbcmry  of  Me«Bdne 
(NIM)  «Mt  Iha  Infonutiaa  pranrided  by 

organiJitiom  md  hwlithiiiMt  oa  tfie 
fbnn*  for  MEEH.ARS  onliBS  tyvtaB  user 

code  aMignnients  and  invoices  tor 
tystem  —.  RmptxmimUt:  Indhridaab  or 
households.  State  or  local  flovtnmeBts. 
businesses  or  other  for-profit.  Federal 
agendes  or  employees,  noii-pfofit 
institalioBS.  sbmH  businesses  or 
organizatioBs;  NtanberofReapondentr. 
15,000;  NwnberofRmponaeaper 
ReapoHdenfUAnngeBimhnper 
Responee:  00633  boors;  Eatimated 
Aimaol  Burden-.  \2A&  bows. 
OA£B  DesA  O'fl'fcer  Shaimah  Kosa- 

McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
infonnatkni  collections  sboold  be  sent 
within  30  days  of  diis  notice  Erectly  to 
the  0MB  Desk  Officer  designated  above 
at  the  foUowiag  address:  Homan 
Resources  and  Housing  Branch.  New 
Executive  Office  Buikbig,  room  30(0, 
Washingtoa  DC  20509. 

D«ted:  lune  2S,  1900. 
|«ioas  M.  Friateao. 

Acting  Deputy  Aaaatant  Secretary  for  Heakh 
(Plaiuiimg  aad  Evoluatioat. 
[FR  Doc  90-15081  rUad  ft^B^l  M5  asB] 

[4ia»-tMi 


Sodal  Sacurity  Adffiinistntion 

Aganqf  Fonra  Submittad  to  ttM  Offic* 
of  MonagaoMnt  and  Budgal  lor 


Each  Friday  die  Social  Security 
Administration  publishes  a  list  of 
infbrmatian  collection  paduges  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (CHtfB)  fa* 
clearance  in  craapbanoa  with  Pabfic 
Law  96-611.  The  Paperwork  Rednctioa 
Act  The  following  clearance  packages 
have  been  submitted  to  0MB  sinoa  the 
last  list  was  published  in  the  Federal 
Resists  on  ]une  11. 199a  (Call  Reports 
dearance  Officer  on  (301)  9eS-«149  for 
copies  of  package.) 

1.  Request  for  Waiver  of  Overpayment 
Recovery  or  ChaBge  io  Repayawot 
Rat 


form  to  adlael  the  instalfanent  anHiunt  of 
such  repayokanL  Ntimber  «/ 
RespondentK  SOOOOIk  Fit^nacy  of 
Respomec-UAvuvf  Burden  Per 
Reapoom:  25  minute*;  Eatimated  Annual 
Ainfeo;  12SJ00O  hoan. 

Z.  Statement  of  Care  and  Raspoosibfllty 
for  the  Bausfltlaiy    6P66  Olfli 

The  infocmatioD  oa  form  SSA-788  la 
used  by  tha  Social  Security 
Administration  to  evaluato  the  concern 
that  a  potential  representativa  payee 
shows  toward  the  beneficiary.  The 
respondents  are  individuals  or 
institutions  who  have  custody  of  a 
banefidary  for  whom  someone  else  baa 
failed  to  be  refvesentative  payee. 
Number  of  Respondenta:  130.000; 
Frequency  of  Response:  1;  Average 
Burden  Per  Reapoaae:  10  minutes; 
Estimated  Annual  Burden:  21.667  hours. 

OMB  Desk  Officer  Allison  Herron. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  atuve  at  tha 
following  addresr  OMB  Reports 
Management  Brandi.  New  Executive 
C^ice  Building,  room  3206.  Washington. 
DC  20503. 

Dated:  lune  2S,  190a 
Rod  Compston. 

SociaJ  Security  AdminiatraUon,  Report* 
Clearance  Officer. 
[FR  Doc.  90-150B4  POed  S-28-4Q;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ofnco  Of  Adminlstraflon 

[Docket  NaN-M-311 31 

SutMntoaion  of  Propoaod  InformaOon 
CoOectiontoOMB 

AOmcv:  Office  of  Administration.  HUD. 
AcnOM:  Notice. 


The  information  on  form  SSA-632  is 
used  by  the  Social  Security 
Administration  to  determine  whether  an 
overpaid  person  has  the  abtbty  to  make 
repayment,  the  histaSment  amount  of 
such  repayment,  or  whether  fte 
overpayment  may  be  waived.  Tha 
respondents  are  individual*  who  file  for 
waiver  of  an  overpayment,  or  file  this 


r  The  proposed  information 

collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  EKepartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOACSSCS:  Interested  persons  are 
invited  to  subnut  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacob*,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 


liTIOll  OONTaCT: 

David  S.  CkWy,  Reports  Mansgnment 
Officer.  DepattBwnt  af  Housing  and 
Urban  Davatopmant.  461 7th  Street  SW. 
Washingtoi^  DC  20410.  telephone  (202) 
TOa-OOSa  nda  i*  not  a  toU-frea  nnmbw. 
Copiea  of  tha  proposed  fmns  and  oUmt 
available  documents  suboiitted  to  OMB 
may  ba  obtained  from  Mr.  Cristy. 

tUPPlSMBTT arvmpommation:  The 
Department  has  submitted  the  proposal 
for  the  coflection  of  informatioR,  as 
described  below,  to  OMB  for  review,  ma 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter 35). 

The  Notice  lists  the  foDowlng 
information:  (1)  The  title  of  the 
information  collection  proposal;  (Z)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  tba 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
re^wndents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephones  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Audiorily:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  »ection  7(d)  of 
the  Department  of  Honsing  and  Urban 
Development  Act  42  ULSLC.  3S3»(d). 

Dated:  Jane  22, 1900. 
)ohn  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Sufamiasiao  of  proposed 
InfocmatiiMB  Cattection  to  OMB 


Proposat.  Prepayment  of  a  HUD- 
Insured  Mortgage  by  an  Owner  of  Low- 
Income  Housing,  FR-245a 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
rule  gives  regulatory  effect  to  legislative 
provisions  governing  prepayment  of 
HUD-Insured  Mortgages.  These 
provisions  ensure  that  affordable 
multifamily  housing  units  are  preserved 
to  the  maximum  extent  practicable  for 
lower-income  families  and  that 
displacement  of  audi  families  is 
minimized  while  public  and  private 
sectors  find  long  term  remedies  to  the 
potential  lose  of  affordable  housing. 

Form  number.  None. 


Foderal  ResMar  /  VoL  55.  Na  126  /  Friday.  June  29.  1890  /  Notice* 


Respondenta:  Individuals  or 
Households,  State  or  Local 
Governments.  Business  or  Otfier  For- 


Profit  and  Federal  Agencies  or 
Employees. 


Frequency  ofSubmiaaiaa:  Ooa-TiBa. 
Reporting  burdem 


FfSQuancy  of 


X     Hourspsr 


a-41 


770 


Total  eatimated  burden  hourat  770. 
Statue:  Reinstatement 
Contact.  Kevin  East  HUD,  (202)  706- 
230a  Scott  Jacobs,  OMB,  (202)  306-«88a 

Dated:  June  22. 199a 
[FR  Doc.  9&-15140  Filed  6-28—90;  ft45  am) 

MLUNQ  coot  4>10-*t-O 


(Docket  NaN-eo-61 141 

SubmiMlon  of  Piopoeod  hiluimetion 
CoNoction  to  OMB 

AOCNCV:  Office  of  Administration.  HUD. 
ACnow:  Notice. 

iUMMOllT  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
solidtlng  public  ccunments  on  the 
subject  proposal 

Aoomtan:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  shoidd  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
IX:20503. 


FOR  RMTHm  WXWmATIOII  CONTACi: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Honsing  and 
Urban  Development  451 7th  Street  SW. 
Washington.  DC  2Oi\0,  telepboBe  (202) 
755-605a  This  is  not  a  tiA-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPflCMDITAIIV  MPOHMATION:  Hm 

Department  has  submitted  die  proposal 
tot  the  collection  of  information,  as 
descrtt>ed  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  351. 

The  Notice  lists  the  following 
information:  (1)  The  title  (rf  the 
infwmation  collection  proposal;  (2)  tha 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  informatitm  sjmI  its 
proposed  use:  (4)  die  agency  form 
number,  if  appUcable;  (5)  what  members 
of  the  puUic  will  be  affected  by  the 
proposal;  (6)  how  frequently  faifdrmation 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  induding  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 


informatioa  coUectioB  lequirement  aod 
(9)  the  oaaes  and  telephones  nmnbefa 
of  an  agency  official  familiar  witk  te 

Siroposal  and  of  the  (NiB  Derii  Offioer 
or  the  Department 


Reduction  Act,  44  UAC  aav:  gscttea  714  ef 
the  DepartmsBt  of  Hoastag  and  Urbaa 
Develcqnnent  Act  42  U£.C  8S3S(d). 

Dated:  JuDS  20.1900. 
lehaT.MHipkjr.Dbeetar. 
lafonaatioa  Policy  and  Maaageamat 
Diviaioa. 


Notkac 

Inf ormatloo  Collection  to  OMB 

Avpoaol- Mortgage  Questionnaire. 

Q/j^'ce:  Housing. 

Deacriptioo  of  the  Need  for  the 
Infifnnatioa  and  ita  propoeed  Uaer.  The 
Department  will  use  this  form  to  collect 
information  that  will  provide  an 
overview  of  the  mortgagee's  operation 
for  servicing  HUD-insured  single-family 
mortgages  and  to  forecast  possible 
weaknesses  in  a  servicing  operation 
prior  to  an  on-site  review  xA  the 
mortgagee's  office  procedures. 

Form  nomten  HUD-6600. 

Respondenta:  Business  Or  Other  Far- 
Profit 

Frequency  of  Submiaaioir.  Biennially. 

Reporting  burden: 


Huo-eeoo- 


TjtOO 


U 


*jn 


Total  Eatimated  Burden  Hours:  3.25a 

Statur.  Extension. 

Contact  Leslie  Bromer,  HUD  (202) 
708-1672.  Scott  Jacobs.  OMB,  (202)  395- 
6860. 

Dated:  lune  22, 199a 
[FR  Doc.  90-15147  Ffled  6-28-90;  8:45  am) 
icoot  ais-et-M 


(Docket  No.  N-60-31 121 

Submiaaion  Of  Propoood  Information 
CoNectlon  to  OMB 

aocncy:  Office  of  Administration,  HUD. 
action:  Notice. 


iUMWiawT  The  proposed  infotmation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
solidtiog  public  comments  on  the 
subject  proposaL 

APUWtlili.  Interested  persons  are 
invited  to  submit  commente  regarding 
this  proposaL  Commente  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20503. 


ITION  CONTACTt 
David  Sl  Ciisty.  Reporte  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street. 
Southwest  Washii«toa.  DC  20tl0i 
telephone  (202)  755-606a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  doctunente 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

aupaioMNTAirr  wrowMAnoie  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Ad  (44  U3.C  chapter  35). 


BEST  COPY  AVAILABLE 
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The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
infonnation;  (3)  the  description  of  tlie 
need  for  the  infonnation  and  its 
prop<Med  use:  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  pubUc  will  be  affected  by  the 
proposal  (6)  how  frequently  information 
submissions  will  be  required  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  sxtension, 
reinstatement,  or  revision  of  an 


information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Airthority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507:  Section  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  42  U^C  3535(d). 

Dated  June  21. 199a 
lohaT.Moipky. 

Director.  Infonnation  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Infonnatioo  CoUectioa  to  OMB 

Proposal:  Application  for 
Homeownership  Assistance  Under 


section  235  of  the  Housing  Act 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Form  HUD-e3ira  will  be  used  to 
determine  a  homeowner's  eligibility  for 
and  amount  of  financial  assistance  to  be 
provided  under  Section  235, 
Homeowners  Assistance  Payments 
Program. 

Form  Number  HUD-OSloa 

Respondents:  State  or  Local 
Governments  and  Non-Proflt 
Institutions. 

Frequency  of  Submission:  On 
Occasion.  v 

Reporting  Burden: 


Hui^asioo. 


NunntMrof 


Frequency  d 


How  per  BunSen 

hours 


SS.0OO 


1.2S 


2i 


17.1S7 


Total  Estimated  Burden  Hours:  17.187. 

Status:  Reinstatement 

Contact  Florence  R  Brooks,  HUD. 
(202)  755-e64a  Scott  Jacobs.  OMB.  (202) 
39S-688a 

Dated  June  21. 190a 
(FR  Doc  90-15148  Fded  6-28-00;  8:45  am] 

I  COM  4tie-SMi 


[DocfealNaM-M-SIIO] 

Sutwniaaten  ol  Propo— d  Information 
CoSactionatoOIIB 

AaaMCV:  Office  of  Administration.  HUD. 
action:  Notices. 


:  The  proposed  information 

collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOONOan:  Interested  persons  are 
invited  to  sumbit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  shoidd  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Execative  Office  Building.  Washington. 
DC206O3. 


kTION  COWTACR 

David  S.  Cristy.  Reports  Management 


Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Stieet  SW.. 
Washington.  DC  204ia  telephone  (202) 
706-005a  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  subuitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
■urn  MifTnirr  WFOwaa-now:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
nimiber.  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.&C  3507;  Section  7td)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C.  3535(d). 

Dated  June  13, 190a 

lohnT.Mivphy. 

Director.  Infonnation  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Infonnadoo  CoUectioa  to  OMB 

Proposal:  Rent  Adjustments  for 
Section  8  Assisted  Housing:  Retroactive 
Housing  Payments,  FR-2745. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Under  section  801  of  the  HUD  Reform 
Act  of  1989,  a  one-time  contract  rent 
determination  and  a  calculation  of 
retroactive  payments  must  be  made  for 
certain  owners  in  the  Section  8  Housing 
Assistance  Payments  Program. 
Collecting  this  information  from  owners. 
State  agencies,  and  PHAs  is  necessary 
for  the  Department  to  be  in  compliance 
with  this  legislation. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments.  Businesses  or  Other  For- 
Profit  Federal  Agencies  or  Employees, 
and  Non-I^fit  institutions. 

Frequency  of  Submission:  One-time. 

Reporting  Burden: 


J?"i'. 
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28783 


Number  ol 


FfSQusn^  ol 


par      _     ftaasH 


Pro9«T«e  Under  Pvts  080,  881,  883,  884.  885.  888: 
Owner  Requeel  tor  Rent  Deleni*«ao»K  CMm  tor  Payment . 
Owner  OocmenMSon  ol  Oootvanoy  r 


State  Aoenoiee  as  Contrad  Mnm^mtcn^Mat  NoMcaion;  NoaBc—ow  ol  agMRy: 


Stale  Asanoy  Detowwlneaow  ol  Ooouponoy  Ralsa:  CalcUaiion  ol  I 
lodervie  RelMliaMtan  Proyam: 
Owner  Requeel  tor  Rent  OelermMe«ons;  Statemem  ol  BaaH  tor  CenMcaSon:  CWm  tor 


PMA  Deamwlnaaon  ol  Oocia>ertcy  Raiee;  CeteMlaaon  ol  neeoacSw  Payweres 


883 

200 

t 
1 

.28 

1.8 

m 
m 

t 

a 

M 

250 

« 

j% 

250 
290 

t 
t 

.78 

tn 


Total  Estimated  Burden  Hours:  1,620 

Status:  New. 

Contact  Michelle  McLaurin.  HUD, 
(202)  708-3944.  Scott  Jacobs.  OMB.  (202) 
395-6e8a 

Dated  June  13. 199a 

Notice  of  Sulxniesion  of  Proposed 
Informatioa  CoOectioD  to  OMB 

Proposal:  Study- Assessment  of  HUD- 


Insured  Multifamily  Rental  Housing 
Stock. 

Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
purpose  of  this  study  is  to  generate  an 
accurate  Information  data  base  that  wlQ 
enable  tlie  Department  to  anticipate  and 
systematically  assess  ongoing  policy 


issues  as  they  relate  to  HUD-insured 
multifamily  rental  housing  inventory. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments.  Businesses  or  Other  For- 
Profit  Federal  Agencies  or  Employees, 
Non-Profit  Iiutitutions,  and  Small 
Businesses. 

Frequency  of  Submission:  One-Time. 
Reporting  Burden: 


Fonac 


Owner/I 

Manager 

Owrwr  and/or 

myeicai  vNpeceorw: 
Manaoeror  Aoenl. 

MerlMlVi 


ot       ^     FiaQuancy  at     ^ 


Hows  per      _ 


Pubic  Ondato -— 

PHA  Seeton  8  Oroetort 

R«^  Ectaie  pRdeaetoneli  and  OSter  Cuwewa^iy  baied  Experts . 


2.400 


hours 


1.S 

800 

ta 

4J00 

OS 
0.9 
0.S 

800 
800 

1.200 

Total  Estimated  Burden  Hours:  8,10a 

Status:  New. 

Contact:  Laurent  Hodes.  HUD.  (202) 
708-0335.  Scott  Jacoba.  OMB.  (202)  39&- 
6880. 

Dated  June  13. 199a 
(PR  Doc.  00-15140  Filed  8-28-00;  8:45  am] 


(OociMt  No.  N-M-ai1S] 

SubmlMlon  Of  Propoaad  Information 
Cotectlon  to  OMB 

AOCNCV:  Office  of  Administration.  HUD. 
Acnosc  Notice. 


;  The  proposed  information 

collection  requireinent  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  tiie 
subject  proposal 


Aooncsses:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

PON  raNTNBI  WTONMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Houaing  and 
Urban  Development  451  7th  Street 
Southwest  Washington,  DC  ZMia 
telephone  (202)  70e-005a  This  is  not  a 
toll-free  number.  Copies  of  tlie  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•UPn^MDITARV  WrONMATION:  The 
Department  has  submitted  die  proposal 
for  the  collection  of  infonnation.  as 
dMcribed  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Redoctioo 
Act  (44  U.S.C  chspter  35). 

The  Notice  lists  the  foUowing 
information:  (1)  The  title  o(  the 


information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  infonnatioo  and  its 
proposed  use:  (4)  die  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal  (6)  how  frequentiy  infonnation 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  niunbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  re^ponsr.  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(8)  the  name*  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
propoaal  and  of  the  OMB  Desk  Officer 
for  the  Depaftment 


Soctian  3807  of  the  Papaneork 
Ad  44  XiSJC  SSar.  SecUoa  7(d)  at 
it  of  Housing  and  UrlMn 
Acl.42US.C953S(d). 


tlM 
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Dated  Jan*  25.  IWO. 
fahaT.Muqihy. 

Dinctor.  Infomatkto  Policy  and  Management 
DiriakM. 

Node*  of  Subadarioa  of  PrapoMd 
Infonnatkia  CoOactiaB  to  OMB 

Pmposal:  24  CFR  part  013.  Definition 
of  Income  Limits,  Rent  and 
Reexamination  of  Family  Income  for  the 


Section  8  Housing  Assistance  Payments 
Program. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Project  owners,  PHAs,  and  IHAs  may 
submit  request  for  exceptions  in  order  to 
admit  lower  income  fainilies  who  are 
not  very  low-income,  to  units  covered 
by  the  income  limits  in  Section  323  of 
the  Omnibus  Ehidget  Reconciliation  Act 


of  1981.  The  Department  will  authorize 
exceptions  on  the  basis  of  these 
requests. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments,  Businesses  or  Other  For- 
profit  and  Non-Profit  Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


HMrbmtH 


FfSQwncy  ol 


Hompw  Burdan 
hom 


Anruit  RiportnQ  ■ 


eoe 


606 


Total  Estimated  Burden  Hours:  606. 

Status:  Extension. 

Contact-  James  Mcjimpsey,  HUD, 
(202)  706-4162.  Scott  Jacobs.  OME  (202) 
39S-688a 

Dated  June  2S.  199a 
[FK  Doc  90-15156  Filed  6-28-80:  8:45  am] 


Offloe  of  ttw 
Cofmnuntty  PtanninQ 


Assistant  8«cr«tary  for 


IDednl  Na  N-M-31 1 1;  Fn-2t4e-l4-01 1 

Supptamsntal  Assistancs  for  Factttios 
to  Assist  tha  Homslsss  (SAFAH); 
Announcamsnt  of  Fundbig  Awsrds 

AQCNCV:  O^ice  of  the  Assistant 
Secretary  for  Conununity  Planning  and 
Development  HUD. 
action:  Announcement  of  funding 
awards.         

■usMOirr  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 


9 
10 
11 
12 
13 
14 
15 
16 
17 


Reform  Act  of  1969,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH) 
program.  The  announcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  amounts  of  the  awards. 
CFncnvi  DATI:  June  29, 199a 
F0«  PUfrmcR  MronuATiON  contact: 
James  Forsberg.  Director,  Special  Needs 
Assistance  Program.  Department  of 
Housing  and  Urban  Development  Room 
7282.  451  Seventh  Street  SW., 
Washington,  DC  20410:  (202)  708-4300; 
TDD  for  the  hearing-  and  speech- 
impaired  (202)  706-2565.  (These  are  not 
toll-free  numbers.) 
SUPM.IMCNTAIIV  a»0WMAT10N;  The 
SAFAH  program  was  authorized  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L  100-77, 
approved  July  22, 1987),  as  amended  by 
the  Stewart  E  McKinney  Homeless 
Assistance  Amendments  Act  (Pub.  L 
100-«28.  approved  Nov.  7. 1988).  The 
purpose  of  the  program  is  to  provide:  (1) 


Comprehensive  assistance  for 
particuJarly  innovative  programs  for,  or 
alternative  methods  of,  meeting  the 
immediate  and  long-term  needs  of  the 
homeless,  and  (2)  assistance  to  cover 
the  costs  in  excess  of  assistance 
provided  under  the  Emergency  Shelter 
Grants  and  Supportive  Housing 
Demonstration  programs.  Eligible 
applicants  are  State  and  local 
governments,  tribes,  or  private  nonprofit 
organizations. 

On  January  3a  1990  (55  FR  3170),  HUD 
announced  the  availability  of 
$ia848.973  in  SAFAH  funds  for  interest- 
free  advances  and  grants. 

Applications,  which  were  due  April  2, 
199a  were  scored  and  ranked  on  criteria 
contained  in  24  CFR  part  579.  A  total  of 
$10.8  million  was  awarded  to  20 
homeless  shelter  providers  in  17 
communities.  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235, 
approved  December  15, 1989).  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those 
awards,  as  follows: 


0a»9»  House.  Inc.  Cuftmv  AL.  Ma.  Miry  0.  Hug*wa.  Orector  of  Oparationa.  609  3rd  StraM.  SE..  Culman,  AL  3S05S 

B«kalay  (Mdwid  Sufipart  SarvicM.  Bartutoy.  CA.  Ma.  Boona  Cheema.  EmcuSm  Dtrador.  2100  MarSn  Lumar  King  Jr.  Way,  BerMsy,  CA 

94704        

CaSioic  Owttea  ol  8«t  Rwidaco  CourNy.  CA.  Ms  Mary  L  Qoatm,  EaaculNe  Dbador,  1049  Market  St.  StMa  200.  San  Frandaoo.  CA 
94103.. 


CoTMnrty  ol  Hope.  WmMi^/on,  DC.  Mr.  Tom  Naea,  EmoM^e  DIraclor.  1417  Belnmt  St.  NW..  WaaNngion,  OC  20009 

Green  Door  kc.  WMUfcMterv  DC,  Ma.  JudWi  Johneon.  EaecuSM  Diredor.  1623  16ti  St.  NW..  WeaNnglon.  DC  20009 

mimMirt  casioic  Owttaa.  Watfwolon,  DC  Ma.  Chatoaa  K^>9.  EmcuMm  DIraclor.  1133  isei  St.  NW..  WeaNnglon.  OC  20006 

CuaMon  tor  9»  llmnriaM.  Inc.  WNngton.  DC,  Mr  J«*  M.  WTile.  Jr..  EaecultM  Oireclor.  2824  Sherman  Ave..  NW..  Waihinslon.  OC 
20001 

R^adi„  „  >»^ . 

YWCA  o(  LewiatarvOwfcattn.  Inc.  LeeHlon,  O.  Ma.  Tne  Alexandaraon,  ExeculMe  Dir«:lor.  300  Main  SSeet  LewMon.  10  83501. 
Pubic  AcSen  to  OaSver  Shaltor,  Inc.  Aurora,  It.  Sr.  Roee  Marte  Loranlzan  8VM.  Exaculwe  Director.  666  &  Riwar  St.  Amra.  R.  60606„ 
Staawepon  SRO.  Inc.  Slwweport.  LA,  Ma  Meiaea  Roumoy,  Preaident  PO  Box  1806.  SHreoeport  LA  71182. 
Eiz^Mttt  Stone  Houee.  Inc.  Jwieica  PWn.  MA.  Ma.  OaboraA  Unnei.  Clark.  P  O.  Bok  15.  Jemeica  Plain.  MA  02130.— 
Wayne  Coirty.  OeMt  Mt  I*.  Edwerd  H.  McNemara,  CowNy  ExscuSm,  600  Randolph,  OaMt  Mi  48226-2631 

Fwrtir  Sen  Heto  Cenier.  Joptn,  Ma  Ma.  SuaM  T.  Buchanan.  EmcuSm  Director.  1609  Connor.  Jopln,  MO  64802 

W«ien4toidton  Houring  Corporation,  fnOm  Late.  NY,  Ma.  Nancy  BarkowHz,  Exaoutwe  Oiractor,  P.O.  Ben  606.  Inilan  Late.  NY  12642 

Qreyalon  fm*/  Inn,  Yor*ar»,  NY.  Ma.  Sendra  Hoimae,  Exaculi«e  Director.  1 14  Wooctoortt)  Ave..  Yonhera,  NY  10701 

WSC6  Coramuniiy  Ac«on  Commiaaion.  Inc.  Ftemont  OH  Mr.  Ooneld  F.  Sirtckar,  CNal  Execulkw  Oflloer,  109  &  Fremoni  St.  Fremont  OH 

43420 


Awerd  amourM 


472.275 

746.686 
147.000 
360,000 
396.789 

905,163 

1,000.000 
301,063 
816,890 
979,148 
259.000 

1,000,000 
404,210 
368,014 
730,210 

196,500 
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16 
19 
20 


Lane  County,  Eugene.  OR.  Mr.  Jamae  R.  Johnaon,  Counly  AdmWalrBtor.  128  East  8«i  Awanua.  Eugana,  OR  97401 — —;- 

Stato ol  Rhodalil«« and PKMdanea Pla»ila*«,  PrwW^ 

Vokaiwars  ol  Amartea.  Knoavaa.  7K  Mr.  Tom  SalMr.  EmcuSvo  Dkeclor,  414  W.  Owoh  Aw*..  KnomMa.  TN  37902 


46S*7M 
7»4,000 
S24.848 


Dated  June  22.  IflOa 
AanaKoatetas. 

Assittant  Secretary  for  Community  Planning 

and  Development 

(FR  Doc  90-15152  Filed  6-2S-90;  8:45  am] 

I  COM  4S10-S9-H 


(Deelwt  Na  M-fO-ltlT;  FW-a«0e-M-78] 

Federal  Property  Suitable  aa  Facilftiea 
toAaaiattheHomeleee 

AOmcv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 


r:  This  Notice  identifies 

unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
■mcnvi  DATK  June  29,  I99a 
AOORiaaca:  For  further  information, 
contact  James  Forsberg.  room  7282. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410:  telephone  (202) 
706-430a  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPM-EMINTARV  mPORMATION:  In 

accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
bom  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  or  underutilized  buildings  and 
real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  E  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411).  which 
sets  out  a  process  by  which  unutilized 
and  underutilized  Federal  properties 
may  be  made  available  to  the  homeless. 
Under  section  501(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 


Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 
Tlie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1968  and 
section  501(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  lU  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service.  HHS,  room  17A-ia  5800 
Fishers  Lane.  Rockville.  MD  20657;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opporttmity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  bom  the  date  of  this  Notice.  For 


complete  details  conoeming  the  timing 
and  processing  of  appUcatioiiB.  tfie 
reader  is  encouraged  to  refer  to  HUD'S 
Federei  Register  Notice  on  June  23. 1680 
(54  FR  28421),  as  corrected  on  July  3, 
1060  (54  FR  27975). 

For  more  information  regarding 
particular  properties  iden^ed  in  this 
Notice  (/.«..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  eddress). 
provides  should  contact  the  appropriate 
landholdii^  agencies  at  the  following 
addresses:  XJA.  Army:  HQ-DA.  Attn: 
DAEN-ZCI-P-Robert  Conte;  room  1E671 
Pentagon.  Washington,  DC  20360-2600; 
(202)  603-4583:  Coips  of  Engineers:  Bob 
Swieconek.  HQ-US  Army  Corps  of 
Engineers.  Attn:  CERE-MN,  20 
Massachusetts  Avenue  NW„ 
Washington,  DC  20415-1000;  (202)  272- 
1750;  GSA:  Ronald  Rice,  Federei 
Property  Resources  Services.  GSA.  18th 
and  F  Streets  NW..  Washington.  DC 
20405;  (202)  501-0067.  (These  are  not 
toll-free  numbers.) 

Dated  Juns  21. 188a 
Paul  RottsMB  Batdack. 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 


(by  State) 

Indiana 

Cadi  M.  Harden  Lake  Proiect 

RockvlUa.  IN.  Co:  Puke 

Locattoo:  Route  57  at  Intarsactioo  w/oounty 

roadeiOB. 
Landholding  Agencr  COB 
Property  Nnmbar  819011888 
Suttts:  Unutilised 
Comment  L88  acrea;  narrow  triangular 

shaped  area  of  land 

Texas 

Land  Saginaw  Army  Aircraft  Pit 
Saginaw,  TX.  Co:  Tarrant 
Landholding  Agency:  Anny 
Property  Number  n9014814 
SUtus:  UnutiUaed 

Comment  154J  acres:  includes  buildingt/ 
•tructuras/parking  and  air  strip. 

8uiUl>ie  BuUdlniB  (by  Bute) 

Maryland 

Bids.107 

Fort  Gooifa  C.  Meade 

1st  and  Chisholm  Streets 

Fort  Meade.  MD,  Co:  Anne  Amndel 

Landholding  Agency:  Amy 

Property  Number.  n9014848 

SUtua:  Unutilised 

Comment  7870  sq.  ft;  2  stoiy  wood  trams: 

needs  rehab:  secured  area  with  altaraats 

acceaa;  poaaibla  asbeetos. 
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Fort  Ceocge  G.  Meade 

limMlyn  Street 

tat  Meade.  Ma  Cr  Anae  Aiandel 

Undboldiag  Afaaqr:  Anay 
ftoply  Nwber  218011X8 
Status:  Unutilixed 

Comment  4720  iq.  ft;  2  story  wood  frame; 
inhalKMstnoeati 


Bldg.44n 

Fort  Geofge  G.  Meade 

Llewelyn  Avenue 

Fort  MeMk,  MD.  Co:  AaiM  Arundel 

l^iMtlmliMng  Agency:  Amy 

Property  Number  Z18014850 

Sutua:  Unutilind 

Comment  VOM  Kj.  fl^  2  rtory  concrete 
block:  needs  refaab;  secured  area  with 
■itemate  acoeea;  poeeiMe  asbestos:  most 
recent  uae    bmnrh  exchange. 

BIdg.31B7 

Fort  George  G.  Meade 
Mac  Arthur  Road 

Fort  Meade.  MD.  Co:  Anne  Arundel 
LantUiolding  Agency:  Army 
Property  Number  219014051 
Sutns:  Unntil»d 

Comment  1814  sq.  fU  1  story  wood  frame: 
I  lehak  secured  area  with  alternate 
;  possible  asbestos. 


Bldg.1 

Fort  George  G.  Meade 

Zimborsld  Road 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Lanidholding  Agency:  Army 

Propaity  Number  Z19014SS2 

Status:  Unutilized 

Comment  4173  sq.  ft;  1  story  wood  frame; 

needs  rehab:  secured  area  with  alteniate 

access. 

Bldg.378 

Fort  George  C  Meade 

Behind  Bldg.  368  on  5  V4  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Lsndholding  Agency:  Army 

Property  Number  219014*53 

Status:  Underutilized 

f,^«t.f  1144  sq.  ft;  1  story  wood  frame: 
secured  area  with  alternate  access; 
possible  asbestos:  most  recent  use- 
storage. 

Bldg.r3 

Fort  George  G.  Meade 

Behind  Bldg.  372  on  Chamberlain  Street 

Fort  Meade.  MD,  Co:  Arnie  Arandel 

\  m„AKnlAin^  Agency:  Army 

Property  Number  Z19014854 

sutua:  Underutilized 

Comment  1144  sq.  ft;  1  story  wood  frame: 
eecured  area  with  alternate  access: 
possible  asbestos:  most  recent  aa»— 
storage. 

Bldg.  2815 

Fort  George  G.  Meade 

Chishoim  Street 

Fort  Meade.  MD.  Co:  Anne  Arandel 

Undholding  Agenqr  Amy 

Property  Number  2190148S6 

Statue:  Umrtilized  

CoonasBt  taOB  sq.  lU  1  atory  wood  frMue: 

aeeda  rehab:  secoeed  ■!«•  widi  alternate 
;  poe^Ue  asbestos. 


Bldg.  287 

Fort  George  C.  Meade 
JidStraet 

fart  Meade,  kfi).  Co:  Aane  Arandel 
Lendioldiag  Ageocy:  Amy 
Pteperty  Number  219014850 
Status:  Unutilized 

Comment  2208  sq.  ft;  1  story  wood  framr, 
I  refaab;  aacursd  arsa  with  ahemate 
;  pos^e  asbeetoe. 
Bldg.T-«aS7 
Fort  Geeige  C.  Meade 
Hodges  Street 

Fort  Meade,  UD.  Co:  Aane  Arundel 
Landholding  Agency:  Army 
•  Property  Number  219014857 
Status:  Unutitized 
Comment  2880  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  atteraate 

accasa;  poesiUe  asbestos. 

Bldg.  8208 

Fort  George  C.  Meade 

Rock  AveiuM 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014858 

Status:  Unutilized 

Comment  2441  sq.  ft;  1  rtory  wood  frame; 
secured  area  with  alternate  aooess; 
passible  asbestos;  mort  recent  use- 
storage. 

Bldg.8ZU 

Fort  GeocgeG.  Meade 
Rock  Avenue 

Fort  Meade,  MD.  Co:  Anne  Arundel 
Landholding  Agency:  Army 
Property  Number  219014850 
Status:  Unutilized 

Comment  22»  sq.  ft.;  1  story  wood  bnmer, 
^    needs  rehab:  secured  area  with  alternate 
access:  most  recent  use— storage. 

Bldg.  2818 

Fort  George  G.  Meade 

Chishofan  Street 

Fort  Meede.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014860  — 

Status:  Unutilized 

Comment  1878  sq.  ft.;  1  story  wood  frame; 
secured  area  with  alternate  accesa: 
possible  asbestos;  most  recent  use— 
rtorage. 

Bldg.  2817 

Fort  George  G.  Meade 

Chisbolm  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014881 

Status:  Underutilized 

Comment  3863  sq.  ft;  1  story  wood  fnmv. 
possible  ssbestor,  secured  area  with 
alternate  access;  most  receia  uss    storage. 

Btdg.T-9Se 

Fort  George  G.  Meade 

SVh  Strael 

Fort  Meade.  MD,  Co:  Anna  Anmdei 

l,avAkn\Aat  Agency:  Amy 

Property  Number  219014862 

Sietus:  Unutilized 

Comment  4720  sq.  ft;  2  story  wood  frame; 
needs  rehab:  secured  area  with  alternate 
access:  possible  asbestos:  most  teoent 


Fort  Meade.  MD,  Co:  Anne  Arundel 

LanahoMing  Agency:  Amy 

Property  Number  219014863 

Statue:  Unutilized 

Camaent  47*0  aq.  fl,;  X  story  wood  frame: 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 

Bldg.  640 

Fort  George  G.  Meade 

Chamberlain  Avenue 

Fort  Meade.  MD,  Co:  Aime  Arundel 

Landholding  Agency:  Army 

Property  Number  219014864 

Status:  Underutilized 

Comment:  2594  sq.  ft;  1  story  wood  framr. 
possible  asbestos;  secured  area  with 
alternate  aooess:  needs  rehab;  most  recent 
use — storage. 

Bldg.  583 

Fort  George  G.  Meede 

Chamberlain  Avenue 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014885 

Status:  Unutilized 

Comment:  3245  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  possible  esbestoe;  secured 

area  witti  alternate  access. 

Bldg.  5a 

Fort  George  G.  Meade 

Chamberlain  Avenue 

Fort  Meade,  MD,  Co:  Aime  Arundel 

Landholding  Agency:  Army 

Property  Number  219014866 

Status:  Unutilized 

Comment  4720  sq.  ft.;  2  rtory  wood  frame; 

possible  asbestos;  needs  rehab;  secured 

area  with  alternate  access. 

Bldg.  500 

Fort  George  G.  Meade 

Llewellyn  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014867 

Statue:  Unutilized 

Comment  4720  sq.  ft;  2  story  wood  frame: 
needs  rehab;  possible  asbestos:  secured 
area  with  alternate  access;  most  recent 
use— storage. 

Bldg.  360 

Fort  George  G.  Meade 

Chisholm  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  210014868 

matue:  Unutihzad 

Comment  2208  sq.  ft:  1  story  wood  frame; 

needs  rehab:  eecured  aree  with  alternate 

aooess;  possible  asbestos, 

Bldg.  364 

Fort  George  G.  Mesde 

6%  Street 

Fort  Meade.  MD.  Co:  Anne  Aiundel 

l^n^tKnlHing  AgfncjT-  Army 

Property  Numbv:  210014880 

StatuK  UnutiHzBd 

Comment  4720  sq.  ft:  2  story  wood  frame: 
needs  rehab:  eecured  area  with  alternate 
acoeea;  poasibla  asbestos:  most  recent 
storags. 


BMg.2Z29 

Fort  George  C.  Meede 

Chisholm  Street 


Bldg.T-8S0 

Port  George  C.  Meede 

5%  and  Chisholm  StrseU 

Fort  Meade.  MD,  Co:  Aime  Arundel 
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Landholding  Agency:  Army 

Properly  Number  210014870 

Status:  Unutilized 

Comment  2208  sq.  ft;  1  story  wood  framr, 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  357 

Fort  George  G.  Meade 
5%  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel 
Lan<Uiolding  Agency:  Amy 
Property  Number  210014871 
SUtus:  Unutilized 
Comment  4720  sq.  ft:  2  story  wood  frame: 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos;  most  recent 

use — storage. 

Bldg.  353 

Fort  George  G.  Meade 

6M  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014872 

Status:  Unutilized 

Comment  4720  sq.  ft;  2  story  wood  frame: 

possible  asbestos;  secured  area  with 

alternate  access. 
Bldg.  280 

Fort  George  G.  Meade 
Chisholm  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel 
Landholding  Agency:  Army 
Property  Number  219014873 
Status:  Underutilized 
Comment  3537  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  needs  rehab:  secured 

area  with  alternate  access;  most  recent 

use — storage. 

Bldg.  2408 

Fort  George  G.  Meade 

Ernnie  Pyle  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014874 

Status:  Unutilized 

Comment  4720  sq.  ft.;  2  story  wood  frame: 

needs  rehab;  secured  area  with  alternate 

access;  possible  ssbestos. 

Bldg.  2413 

Fort  George  G.  Meade 

Behind  Bldg  2423— Ernie  Pyle  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  210014875 

Status:  Unutilized 

Comment  4720  sq.  ft.;  2  story  wood  frame: 

needs  rehab:  secured  area  with  alternate 

access;  possible  asbestos. 

Bldg.  2417 

Fort  George  G.  Meade 

Behind  Bldg.  2428  off  Ernie  Pyle  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Amy 

Property  Number  219014870 

Status:  Unutilized 

Comment  4720  sq.  ft:  2  story  wood  framr. 
needs  rehab:  secured  area  with  alternate 
access:  possible  asbestos;  most  recent 
use — storage. 

Bldg.  2418 

Fort  George  G.  Meade 

Behind  Bldg  2427  off  Ernie  Pyle  Street 

Fort  Meade.  MD,  Co:  Anne  Arandel 

Landholding  Agency:  Amy 

Property  Number  219014877 


SUtus:  UnutUised 

Comment  4720  sq.  ft;  2  story  wood  faanw; 
needs  rehab;  sacurad  area  with  altsnate 
accass;  possibis  asbestos:  most  recent 
use— storage. 

Bldg.  2419 

Fort  George  G.  Meade 

Behind  Bldg  2427— Ernie  Pyle  Street 

Fort  Meada,  MD,  Co:  Anna  Arundel 

Landholding  Agency:  Army 

Property  Number  210014878 

SUtus:  UndaiutiUsad 

Comment  2441  sq.  ft:  1  story  wood  frame: - 
needs  rehab;  poaaible  asbestos;  secured 
area  with  alternate  access;  most  recent 
use— arms  rtxnns. 

Bldg.  2425 

Fort  George  G.  Meade 

Ernie  Pyle  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Amy 

Property  Number  219014879 

Status:  Unutilized 

Comment  1843  sq.  ft;  1  story  wood  frame; 

needs  rehab:  secured  area  with  alternate 

access;  possible  asbestos. 

Bldg.  2428 

Fort  George  G.  Meade 

Ernie  Pyle  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219014880 

SUtus:  Unutilized 

Comment  7670  sq.  fl^  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldg.  2427 

Fort  George  G.  Meade 
Eamie  Pyle  Street 
Fort  Meade,  MD,  Co:  Aime  Arandel 
Landholding  Agency:  Army 
Property  Number  219014881 
Status:  Unutilized 
Comment  8150  sq.  ft.;  2  story  wood  frame; 

needs  rehab:  secured  area  with  alternate 

access;  possible  asbestos. 

Bldg.  2840 

Fort  George  G.  Meade 

Earnie  Pyle  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel 

Landholding  Agency:  Amy 

Property  Numbw:  210014882 

SUtus:  Unutilized 

Comment  2250  sq.  fl4 1  story  wood  frame; 

needs  rehab:  possible  asbestos:  secured 

area  with  alternate  access. 
Bldg.  2847 

Fort  George  G.  Meade 
Earnie  Pyle  Street 
Fort  Meade,  MD.  Co:  Aime  Arundel 
Landholding  Agency:  Amy 
Property  Number  210014883 
SUtus:  UnutiUzed 
Comment  3883  sq.  (t;  1  story  wood  frsme; 

possible  ssbestos:  secured  area  with 

alUrnaU  access;  most  recent  uae    gym. 

Oklahoma 

Bldg.T-836 

FortSUl 

Comer  Macomb  Road  and  Burrell  Road 

Lawton.  OK.  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  210014840 

SUtua:  Unutilized 


Comment  1941  sq.  fl4 1  story  wood  ltam«  . 

poasibla  aabestoa;  mat  reoanl  ■•»— 

stonga. 
Bldg.T-l&40 
Fort.8UI 
4540  Bragg  Road 
Lawtoa  OK.  Ca  Conancfaa 
Landholding  Agency:  Anny 
Proparty  Number  21fl014Ml 
SUtus:  UnutiUzed 
Comment  3200  sq.  ft:  2  story  wood  frame: 

noat  racant  usa— headquarters  buildlnf. 
Bldg.T-«01O 
Fort.  Sill 
4010  Poet  Road 
Lawtoa  OK,  Ca  Comandie 
LandhokUng  Agency:  Amy 
Property  Number  210014042 
Status:  Unutilizad 
Comment  003  sq.  ft:  1  story  moblla  home 

trailer  poasibla  asbaatoa;  needs  rehab. 
Bldg.  4014 
Fort.SlU 
4014  Post  Road 
Lawton.  OK.  Ca  Comanche 
Landholding  Agency:  Amy 
Property  Number  219014843 
SUtus:  Unutilizsd 
Comment  719  sq.  ft;  1  story  mobile  hone 

trailer  needs  rehab;  possibis  aabastos. 

Tennenee 

Area  Q— Housing  Area— Q20 
Milan  Amy  Ammunition  Plant 
Mila&TN.CaCarToU 
Landholding  Agencjr  Army 
Property  Number  210014700 
SUtus:  Underatilized 
Comment  2506  sq.  fU  X  story  wood  frame 
residence. 

T9xa» 

Bldg.2 

Sa^naw  Army  Aircraft  Plant 

Saginaw,  TX,  Ca  Tairant 

landholding  Agency  Amy 

Pmpeity  Number  210014815 

SUtus:  Unutilissd 

Comment  04808  sq.  ft:  1  story  wood  and 

metal  frame:  subiect  to  sewer  pipaUna 

easement  needs  rehab. 

Bldg.  4 

Saginaw  Amy  Airoafl  Plant 

Saginaw.  TX.  Ck  Tarrant 

Landholding  Agency:  Amy 

Proparty  Number  210014816 

Sutua:  UnuliUnd 

Comment  ISSO  sq.  ft:  1  story  wood  and  metal 

frame;  subiect  to  sawer  pipeline  easement 

needs  rehab. 
Bldg.  17 

Saginaw  Army  AircrafI  Plant 
Saginaw,  TX.  Ca  Tarrant 
Landholding  Agencr  Amy 
Property  Hgmhir.  210014817 
Sutua:  Unutilized 
Commaot  08  sq.  ft:  wood  and  metal  fa«m« 

subiect  to  sewer  pipelins  aaaamaot  needs 

rehab;  moat  recent  use    guard  I 
Bldg.  29 

Saginaw  Amy  Aircraft  Plant 
Saginaw.  TX  Ca  Tairant 
Landholding  Agency:  Amy 
Property  Number  210014810 
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StatoK  UtmOnd 

Comment  tOOi  aq.  ft;  1  «l«y  «*ood  and  aMtal 

frame:  aubiect  to  aewer  pipeline  eaaeiuant 

needa  rehab. 

Bldg.30 

Saginaw  Anny  Aircraft  Ftant 

Saginaw.  TX.  Co:  T^unat 

Landholding  Agencjr:  Amf 

Property  Number  tUBMBU 

Statua:  Unutilized 

Comaeat  sm  eq.  ft:  1  atory  wood  aMl  satal 

frsBK  aabtect  to  aewer  pipeline  eBaeaeot 

needa  rehab. 

Bldg.18 

Saginaw  Anny  Aircraft  Plant 

Saginaw.  TX.  Co:  TaznnI 

Lendholding  Agencir  Anny 

Property  Number  2U014B» 

Statua:  Unutilized 

CatnaaBl:  mo  aq.  fU  1  ftonr  laood  and  metal 

frsBK  ■■fatasi  to  aewer  pipeUne  aeaement 

needa  rehab. 

Bldg.S 

Saginaw  Army  Aircrait  Plant 

Saginaw.  TX.  Co:  Tairant 

Lendholding  Agenc|r.  Acmy 

Property  Number  ZUOMKl 

Statua:  Unutilized 

Comaaaal:  use  aq.  fU  1  atorsr  wood  aDd  metal 

fraac  aahteol  to  aewer  pipelina  aaaemenfc 

needa  rehab. 

Wdg-r 

Saginaw  Army  Aircraft  Hant 

Saginaw.  TX.  Co:  Tanant 

Lendholding  Agency:  Amy 

Property  Number  ZUOMtO 

Statua:  Unutilized 

Comment  506  aq.  ft;  1  atoiy  wood  and  metal 

&e»a:  aubyect  to  aeiaar  pipeline  eaaemapt 

needa  rehab. 

Bldg.8 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX.  Co:  Tarrant 

Landholding  Agencr  Army 

Property  Number  Z190M824 

Statua:  Unutilized 

Comment  171  aq.  ft;  2  atory  wood  and  metal 
frame;  aubiect  to  aewer  pipehne  eeaement: 
needa  teha^  moat  reoent  uae — wetch 
tower. 

Bldg.16 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX.  Co:  Tarrant 

Landholding  Agency:  Amy 

Property  Number  21101482$ 

Status:  Unutilized 

Comment  17283  sq.  ft;  1  atoty  wood  and 

netal  frame,  aubfect  to  aewer  ptpeiine 

eeaement  needa  rehab. 

Bldg.19 

Saginaw  Army  Aircraft  Plant 
Saginaw.  TX  Co:  Tarrant 
Landholding  Agency:  Amy 
Property  Number  2Min482* 
Suttts:  Unutilized 

Comment  2S39B  aq.  ft;  1  atory  wood  and 
metal  frame:  aubfect  to  aewer  pipeline 

Bldg.n 

Saginaw  Army  Aircraft  PUnt 
Saginaw.  TX.  Co:  Tvraat 
Landholding  Agency:  Amy 
Property  Number  21Kn«8l7 
Sutua:  Unutilized 


Comment  1392  aq.  ft;  1  atory  wood  and  aatal 
;  adMact  to  atwar  yipoUne  4 


Bldg.8 

Saginaw  Army  Aircraft  Plant 

Saginaw,  TX  Co:  Tarrant 

Landholding  Agency:  Army 

Property  Nmnber  219014828 

Sutua:  Unntitized 

Comment  244  sq.  ft;  1  atory  wood  and  metal 

frame;  aubject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.2S 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co:  Tarrant 

Landholding  Agency:  Army 

Property  Number  219014829 

Status:  Unutilized 

Comment  1329  sq.  ft.;  1  atory  wood  and  metal 

frame:  subject  to  sewer  pipeline  easement; 

needs  rehab:  moot  reoent  use — Ore  house. 

Bldg.10 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co:  Tarrant 

Landholding  Agency:  Army 

Property  Number  219014630 

Status:  Unutilized 

Comment  354  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  aewer  pipeline  easement 

needs  rehab. 

Bldg.28 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co:  Tarrant 

Landholding  Agency:  Army 

Property  Number  219014831 

Status:  Unutilized 

Comment  3516  sq.  ft;  1  story  wood  and  metal 

frame:  subject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.21 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co:  Tarrant 

Landholding  Agency:  Army 

Property  Number  219014832 

Status:  Unutilized 

Comment:  65  sq.  ft.;  wood  and  metal  frame: 
subject  to  sewer  pipeline  easement  needs 
rehab:  most  recent  use — guard  house. 

Bldg.22 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co:  Tarrant 

Landholding  Agency:  Army 

Property  Number  219014833 

Status:  Unutilized 

Conunent:  50561  sq.  ft.:  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easement  needs  rehab. 

Bld8.27 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX  Co:  Tarrant 

Landholding  Agency.  Army 

Property  Nvnbar  219014634 

Status:  Unvtilind 

Comntent  228  aq.  ft;  2  atory  wood  and  metal 
frame,  subject  to  sewer  pipeline  easement 
needs  rehab;  most  recent  use— control 
tower. 

Bldg.32 

Saginaw  Amy  Aircraft  Plant 
Saginaw.  TX  Co:  Tanant 
Landholding  Agency:  Araqr 
Property  Number  218014838 
Sutua:  Unutilized 


Comment  19546  sq.  fU  1  atoiy  wood  and 

metal  frame  subject  to  aewer  pipeline 

easement  needs  rehab. 
Portion  of  Federal  Building 
102  W.  Lamar  Street 
McIClnney.  TX  Co:  Collin 
Landholding  Agency:  GSA 
Property  Number  549010065 
Status:  Excess 
Comment  6508  sq  ft — 1st  floor  5151  sq  ft — 

2nd  floor  possible  GSA  NO.  7-G-TX-1003 

Universe  of  Properties: 

Total 108 

SuiUble 64 

Suitable  Buildings 82 

Suitable  Land ~~. 2 

Unsuitable . — ........  ~~_.->36 

Unsuitable  Buildings 38 

Unsuitable  Land... — ~~  8 

Number  of  Reaubmissions ~. 0 

[FR  Doc  90-14965  Filed  6-26-90: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice  of  approved  Tribal-State 
Compacts. 

summary:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  shall  publish  in  the  Federal 
Register  notice  of  approved  Tribal-State 
Compacts  for  the  purposes  of  engaging 
in  Class  III  (casino)  gambling  on  Indiui 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delega^d  authority 
has  approved  Tribal-State  Compacts 
between  the  following  tribes  and  stateK 
the  Viejas  Band  of  Mission  Indians  and 
the  State  of  California,  executed  on  4/3/ 
90.  and  the  Mille  Lacs  Band  of 
Chippewa  Indians  and  the  State  of 
Minnesota,  executed  on  6/5/9a 

AOOneSSCS:  OfTice  of  Legislative 
Affairs.  Bureau  of  Indian  Affairs. 
Department  of  the  Interior.  MS-4641, 
1849  C  Street  I^W..  Washington.  DC 
20240. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Joel  Starr,  Bureau  of  Indian  Affairs. 
Washington.  DC  (202)  20ft-570e;  | 

Michael  Cox.  Office  of  the  Solicitor—  i 
Indiaa  Affairs.  Washington.  DC  (202)  j 
206-4361. 

Dated:  )une  25. 1990. 
Steplien  A.  Claaaoo. 

Acting  Assistaat  Secretary— Indian  Affair*. 
PH  Doc.  90-15154  Filed  6^2»-0a  8:45  am] 
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BuroMJ  of  Land  MaiMoonMNil 
[NM-030-M-41 10-«Mt) 

Lm  CnioM  OMrtd  Adwlaonr  Coundl 
Mooting 

aqimcy:  Bureau  of  Land  Management, 

Interior. 

action;  Notice  of  meeting. 

■UMMawr  The  meeting  will  Include  a 
tour  of  Ft  Cummings.  northeast  of 
Deming.  New  Mexico  off  of  State 
H^way  26.  The  itinerary  and  agenda 
are: 

1. 10  a  jn.— Meet  at  the  Intersection  of 
State  Highway  28  and  State  Highway 
180. 

2. 10:15  ajn.— Tour  of  FL  Cummings. 
Leave  tour  area  for  Lake  Valley  School 
at  approximately  lins  ajn. 

3. 12  pjn.— Lunch  at  Lake  VaDey 
School. 

4. 1  pjn.— Meeting  begins  at  Lake 
Valley  School  with  review  and  approval 
of  minutes  from  previous  meeting. 

5. 1:1S  pan. — Discussion  of  Lake 
Valley  School  Historic  Site: 

A.  Ownership. 

E  Present  Management 

C  Options  for  Preservation;  Use. 

6. 1:45  pjn. — Discussion  on  legislation 
for  Boots  and  Saddles. 

7.  2  p.m. — Discuss  proposed  of  having 
a  1990  Ft  Cummings  Conference. 

&  2:15  pjn.— Poney  Hills  Rock  Art 
Site:  si^iificance,  etc. 

9.  2:45  p.m. — Discussion  of  off-road 
vehicle  conflicts  in  Alamogordo. 

10.  3  pjn. — Public  Comment 
11. 3:30  p.m. — Adjourn. 

DATES:  Board  members  and  interested 
parties  should  meet  at  the  intersectioo 
of  State  Highway  26  and  State  Highway 
isa  northeast  of  Deming.  New  Mexico 
at  10  eon..  Tuesday.  July  31. 199a 
FOR  MRfTMni  QgomiaTioN  contact:  H. 
James  Fox.  District  Manager.  Las  Cruces 
District  Office,  Bureau  of  Land 
Management  1800  Marquess.  Las 
Cruces.  New  Mexico  88006  or  at  (505) 
525-622a 

Dated  June  22. 199a 
Robert  R.  Calkiiia, 
Associate  District  Manager. 
[FR  Doc.  90-15142  Filed  6-28-aO:  8:45  am) 


IOfM)1S-00-4212-13c  QPO-X771 

Realty  Action  Exchango  of  PuMe  and 
Private  Lands  In  Lake  and  Hamoy 
Countiss,  Orogon  OR  454n 

The  foOowing  described  lands  have 
been  determined  to  be  statable  for 
disposal  by  exchange  under  section  206 


d  the  Federal  Land  Policy  and 
Management  Act  of  1078^  4S  US.C  1716: 

r  »&.  fLSSE^  WM.  Oregon 

Seetioa  24:  EVU4EH. 
r.  32  &,  HMK,  WM^  Ongon 

SacttonlScAIL 

Sactk»20EAlL 

Section  21:  AIL 

SM:tion  22: 8WVU4WM.  WHSW)^ 

Sectiaa  28:  NE^  WVi  NH8EH. 

Section  29:  AIL 

Section  30:  Lot  1.  NE^  NBHNWK 
EVkSEM. 

Section  82:  EH.  NWV^  NEVUWV^ 

Section  33:  WVk 
r.  33S^K24B^  WJ£,  Oregon 

Section  4:  Lot  1 SWV4NWH.  NWH8W/4. 

Sactioa  ft:  Lou  1  and  2.  SHNEM.  NViSEH. 

cooiprising  4.790.44  acres  of  poblic  land 

In  exchange  for  these  lands,  the 
United  States  will  acqidre  the  ftrflowing 
described  lands  from  Lyndi  Brothers: 

T.  36  S.,R.MB^WM^  Oregon 

Sectiflo  IS:  EH  of  Lot  1.  EH.  EV%W)^ 
T.  37&,  R.23R,  WM^  Ongon 

Section  25:  NE^NBH. 
T.  37  S,ILMB,WM^  Oregon 

Section  30:  Lots  8  and  4.  EHSWH:  9t 

Section  31:NEHNEH. 
T.  38  S^  R.  23  E..  WM.  Oregon 

Section  3:  SWV*. 

Section  5:  LoU  3  and  4.  SWV^NE^ 
SViNWV^.  SWH.  WHSBH. 

Section  8:  S^ 

Section  9:  NHNEH.  8WHNBH,  EHNWH, 
NWHNWH.  WH.  8WH8BH.  8EHSEH. 

SectioQlftSEHSBH. 

Section  11:  SWHSWH. 

Section  14:  SWHNEW. 

Sectioo  IB:  EHNEH.  SWHNEH. 
SBy«NWH.  NEV^SWH.  WH8EH. 

Section  16:  EHNEH.  NWHNE^ 
NEH8EH. 

Section  17:  SVWEM.  EHSEH.  SWHSBH. 

Section  21:  NWHSWW. 

Section  22:  WHNEH.  EViNWH. 

Section  38:  J4EHNEH. 
T.3BS^R.  2tB^  WM^  Oregon 

SmtiOaa  5: 8WHNWH,  SWH. 

Section  8c  SEHNEH.  NHSEH.  SEHSEH. 
comprising  3.538.08  acras  of  private  land. 

The  ptirpose  of  this  exchange  is  to 
acquire  the  non-federal  lands  which  are 
coiuidered  of  high  public  value  in  terms 
of  recreation  and  wildlife  habitat  The 
land  to  be  acquired  lies  within  en  aree 
heavily  used  by  oatdoor  recraationists 
and  would  compliment  the  Burean's 
Wildlife  ManagiBment  Progrera.  The 
public  interest  will  be  served  by 
completing  the  exchange. 

The  vahie  of  the  landi  to  be 
exchanged  are  considered  eqaak 
however,  if  eqoalization  of  vahies  ie 
necessary  it  will  be  achieved  either  by 
acreage  adjtistment  or  pe]rment  to  die 
United  States  by  Lynch  Brothen  of 
funds  in  an  amoimt  not  to  exceed  25%  of 
the  total  vahw  of  the  lands  to  be 
transferred  out  of  Federal  ownership. 

The  land  to  be  transferred  from  the 
United  SUtes  will  be  subject  to  the 


following  reservations,  terms  and 
conditions. 
ReservaUonK 

(1)  A  ri^t-of-way  thereon  tm  ditdiee 
at  canals  constructed  by  die  audiorfty  of 
the  United  States  trader  the  Act  of 
August  3a  18ea  28  SUt  301;  48  U&C 
045. 

(2)  AH  mJnerala  in  or  onder  the 
foQomi^  deecfibed  landa  tncladli^ 
without  bmitatioD.  substances  anbfeel  to 
disposition  trader  the  general  niniBg 
laws,  the  general  mineral  leasing  laws, 
the  Materials  Act  and  the  Geothermal 
Steam  Act 

T.32S..  RJ4E..  W  J4,  On«aa 
Section  20t  WHBVk  NEH8BH. 
Sectioa  tk  WHNEH.  EHNWH.  NWH 

NWH8BH. 
SactioB  82:  SH8WHSBH.  SEMiSEH. 
Subject  kK 

(1)  Those  rights  for  roed  purposee 
pursuant  to  KJ4  ri^t-of-way  OR  4S917, 
80  feet  in  width,  isetied  under  section 
607  of  die  Federel  Lend  PoUcy  end 
Management  Act  of  October  21, 1970; 
and 

(2)  Those  rights  for  reservoir  purposes 
pursuant  to  BLM  right-of-way  OR  45S18 
issued  under  section  507  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
October  21, 1976. 

Publication  of  this  notice  segregates 
the  public  lands  from  (qieration  under 
the  public  land  and  mining  laws  for  a 
period  of  two  (2)  years  tnm  the  dete  of 
first  publication.  The  segregative  effect 
of  the  notice  of  realty  action  on  the 
public  lands  shall  terminate  upon 
issuance  of  patent  or  other  document  of 
conveyance  to  such  lands,  upon 
publication  in  the  Federal  Regielar  of  e 
termination  of  the  segregation  or  two  (2) 
year*  fron  the  date  of  its  publication, 
whichever  occurs  first 

Further  information  concerning  the 
exchange,  inchiding  the  Environmental 
Assessment  is  evailable  for  review  at 
the  Bureau  of  Land  Management 
Lakeview  Resource  Arae  Office,  1000 
South  Ninth  Street  Lakeview.  Oregon 
9763a  telephone  (503)  947-2177. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  fint  publication, 
interested  parties  may  submit  comments 
to  the  Lakeview  District  Manager. 
Bureau  of  Land  Management  at  the 
above  address.  Objections  virill  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  tlM  final 
determination  of  the  Department  of 
Interior. 
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Datw):  JuM  Zl.  198a 

Actii^LaJuriewDutiict  Manager. 

[FIl  Doc  90-lSllO  PUad  t-^S-aik  8:45  am] 


mtonwtlow  Colacttow  SubmMad  to 
ttwOfRMOf 


Tha  propoul  for  tha  ooUectioo  of 
infbnnatiaa  liated  below  has  been 
gabmitted  to  tha  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisiona  of  die  Paperwork 
Reduction  Act  (44  US.C  diaptar  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
oo  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1018-J'WSOl).  Washington.  D.C  20S03. 
tele^mne  202-385-734a 

Title:  Regulations  for  Temporary 
Subsistence  Management  for  Public 
}^nAm  in  Alaska.  50  CFR  subchapter  R 

OMB  ApfKvraJ  Number  N/A. 

i4/i«<roct:  Title  Vm  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  requires  the  Secretaries 
of  Interior  and  Agriculture  to  provide  a 
preference  for  nual  residents  of  Alaska 
to  harvest  fish  and  wildlife  for 
subsistence  on  public  lands  in  the 
abaence  of  a  state  program.  The  State  of 
Alaaka's  subsistence  program  was  ruled 
unconstitutional  by  the  Alaska  Supreme 
Court  in  December  1989;  therefore,  the 
Secretaries  must  implement  a  program 
to  meet  ANILCA  requirements. 

There  are  three  types  of  information 
collection  requirem^ts  contained  in  die 
rules:  (1)  Genieral  adoption  of  the  SUte 
subsistence  regulations  concerning 
licenses  and  reporting  information 
OHiceming  harvest  data;  (2) 
supplemental  permits  issued  by  the 
administering  Federal  land  managing 
agency  for  activities  where  the  State 
subsistence  regulations  need  to  be 
supplemented  to  afford  resident 
adequate  subsistence  opportunities;  and 
(3)  an  appeal  procedure  for  persons 
desiring  relief  tnm.  or  changes  to  the 
regulations. 

Service  Form  Numbert:  N/A. 

Frequency:  On  occasioo:  annually. 

Deeaiption  of  Respondents: 
Individuals  and  households. 


Estimated  CtxnpleUon  Time:  Adoption 
of  State  requirements— license  and 
'reporting  of  harvest  data— 6  minutaa  per 
response;  Federal  permit  requirements — 
15  minutes  pet  response;  ^i^>eal 
procedure*— Average  4  hours  per  appeal 
(agencies  antidpata  an  average  of  5 
appeals  annually). 

Annual  Respmwes:  1004)00  (adoption 
of  State  requironents.  lOaoOO 
respondents;  Federal  permit 
requirements.  2.000  respondents,  and 
appeal  procedure.  5  respondents). 

Annual  Burden  Hours:  \ZX2fk 

Service  Clearance  Officer  James  B. 
Pinkerton.  703-350-1943  Mail  Stop— 224 
Arliz^too  Square.  US.  Fish  and  Wildlife 
Service.  Washington,  DC  2024a 

Dstwi:  Ions  ZZ.  198a 
LsoaHdP.llBdejr. 

Assistant  Dirsctor— Refuges  and  Wildlife. 
(FR  Doc  90-15ia0  FUed  6-2»-8a  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

(liUisUBadon  No.  S3>-S*2] 

Rcvtow  Of  MmIoo's  R«c«nl  Trada  and 


PIWM II:  Proapacts  for  Futur*  UA* 
Maxlcan  Trada  Ralattona 

AOmcv:  United  States  International 
Commission. 

ACnOia  Notice  of  additional  public 
hearing  to  be  held  in  McAllen,  TX 

■fwcn^a  OATC  February  8, 199a 

TON  WNTHU  aiTOMIA'nON  COMTACTt 
Constance  A.  Hamilton  (202-252-1283). 
Trade  Reports  Division.  Office  of 
Economics.  U.S.  International  Trade 
Commission.  Washingtoa  DC  20438 

Backpound 

Phase  n  of  investigation  Na  332-282 
will  provide  a  summary  of  the  views  of 
recognized  authorities  (for  example, 
government  officials,  scholars,  private 
sector  businessmen,  and  others)  on 
possibilities  for  the  future  direction  of 
the  U.S.-Mexican  bilateral  relationship. 
Such  possibilities  might  indude  a  free 
trade  area,  an  enhanced  dispute 
settlement  mechanism,  sectoral 
approaches,  and  other  options  for 
enhanced  bilateral  relations.  Public 
hearings  were  previously  held  in  Las 
Cruces.  New  Mexico,  on  May  5. 199a 
and  in  Tucson,  Arizona,  on  May  8. 190a 
The  (wiginal  notice  of  investigation  was 
published  in  the  Fadsral  Ragistar  of 
November  18. 1969  (54  FR  220). 


PubBcHaaring 

An  additional  public  hearing  in 
connection  with  phase  D  of  this 
investigation  will  be  held  on  |uly  18, 
1900  beginning  at  0-.30  ajn..  at  this 
Fairway  Resort  South  10th  Street  at 
Wichita  Avenue.  McAllea  Texas.  All 
persons  have  the  rig^t  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  tha  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street  SW..  Washington.  DC 
20438.  no  later  than  noon.  July  8, 199a 
The  deadline  for  filing  prehearing  briefs 
(original  and  14  copies)  is  July  8. 199a 

Writtao  Submisaiaaa 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  in  the  phase 
0  report  Commercial  or  finandal 
infonnation  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  dearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  |  2014  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (10  CFR  201.8).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  to  interested 
{wrsons  by  the  Office  of  the  Secretary  to 
the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  earliest  possible  date 
and  should  be  received  no  later  than 
July  2a  1990.  All  submissions  should  be 
addressed  to  the  Secretary  to  tha 
Commission  at  the  Commission's  office 
in  Washington.  DC  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  (202)  252-18ia 

By  order  of  die  CoramiMion. 
lasued:  June  20, 199a 

Secretary. 

[FR  Doc  90-15258  Fded  0-28-8a  8:45  am] 


INTERSTATE  COMMERCE 


Mnafn  to  tngaQa  ai  uompani  aiao 
Maroorporata  Hauing  OparatkMia 

This  is  to  provide  notice  as  required 
by  40  U.S.C  10S24(b)(l)  that  the  named 
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corporations  intend  to  provide  or  asa 
oon4>enaated  interuurporata  haulliM 
operattons  aa  andiorlnd  in  49  U.S.C. 
10524(b).  

A.  1.  Parent  oorporadon  and  address 
of  prindpal  offioac  Spiiaga  Indnstriaa, 
Inc..  206  North  White  Street  Fort  MUL 
South  Carolina  29715. 

2.  Wholly  owned  subsidiaries  which 
will  partidiMta  hi  tha  operatkma.  and 
8tate(s)  of  tnoorporation: 

(1)  Carey-McFall  Corporation. 
Incorporated  in  the  State  of  Delaware, 
with  its  prindpal  place  of  business  in 
Montgmnery.  Pennsylvania. 

(2)  Ckaber  Industries,  Inc 
incorporated  in  tha  State  of  Delaware, 
with  its  prindpal  place  of  business  at 
7549  Graber  Road.  Middleton. 
Wisconsin. 

a  1.  Parent  corporation  and  address 
of  prindpal  office:  Valley  Oil  Co^  be 
P.O.  Box  12249. 1790 18di  Street  Salem, 
Oregon  9730A 

2.  Wholly-owned  subsidiaries  which 
will  partidpata  tai  tha  operations,  and 
State(s)  of  faKX)rporation: 

(i)  Delk  Aviation  Pbete  Inc  Salem. 
Oregon.  State  of  InoorporatioD— Oregon. 
Noratal-McCeSk 
Secretary. 
[FR  Doc  90-15178  FUed  e-28.«:  8:48  smj 


DEPARTMENT  OP  JUSTICE 
Lodging  Of  Cofwani  Oaeraa 

In  accordance  with  Department  of 
Justice  policy.  28  CFR  607.  notice  is 
hereby  given  that  on  June  11. 190a  a 
propoaed  Consent  Decree  In  United 
Statm  V.  Raedy  Creek  Improvement 
District,  and  the  State  of  Florida  waa 
lodged  with  tha  United  SUtaa  District 
Court  for  tha  Middle  District  of  Florida. 
Oriando  Division.  This  action  is  being 
filed  pursuant  to  tha  Federal  Clean 
Water  Act  S3  U.S.C  1251  et  seg.,  to 
resdve  alleged  violations  of  effloent 
dist^arge  limits  contained  in  a  National 
Pollutant  Discharge  EUminatiaB  System 
("NPDESI  permit  issued  to  tha 
defendant  the  Ready  Cntk 
Improvement  Diatrid  ("Raedy  Creek"). 

Pursuant  to  tha  propoaed  Consent 
Decree.  Reedy  Creek  win  dcsi^  and 
construct  a  spray  irrigation  system 
desiffiad  to  eliminata  or  minimtae 
violation  of  ito  f^PDES  permit  The  spny 
irrigation  system  shall  Im  completed  by 
May  1.  lOOa  In  adcBtion.  Ready  Cntk  la 
required  to  complete  construction  of  a 
1000  acre  land  ^plication  system  by 
April  1, 1991.  and  demonstrate  final 
oompUance  wiUi  the  Act  and  its  NPDES 
permit  During  tha  daaign  and 
constmctlao  ddM  spray  irrigatloD  and 


land  application  systems.  Raedy  Creak 
will  be  required  to  meet  Intarim  affluent 
limits  as  sat  fordi  in  tha  prqwsed 
Consent  Decree. 

the  propoaed  Consent  Decrea  also 
requires  that  Reedy  Creek  pay  a  dvfl 
penalty  of  t3784MO  for  Its  past  vtolatlona 
of  its  NTOBS  permit  limits.  Shonld 
Reedy  Creek  violate  any  provlsioti  of 
the  proposed  Consent  Decree.  It  wiD  ba 
subjed  to  sttpolatad  penaltlaa. 
Termination  of  die  propoaed  Decree  will 
occnr  after  Ready  Ciadc  haa 
demonstrated  compUaaoe  with  Its  final 
effluent  limits  lor  a  period  of  twdva 
months. 

The  Department  of  Justice  wiD  laoehra 
for  a  period  of  thirty  (30)  days  from  tha 
date  of  this  publication  comments 
relating  to  the  propoaed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  die  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
2063a  and  should  refer  to  IMled  States 
V.  Reedy  Creek  Improvement  District  et 
al»  D.I.  Ref  00-6-1-1-3363. 

The  proposed  Consent  Decree  mav  be 
examined  at  die  Office  of  the  United 
SUtes  Attorney,  Kfiddle  Distrid  of 
Florida.  601  Florida  Building.  80  North 
Hug^  Avenue,  Orianda  Florida, 
32801.  and  at  Um  Region  IV  Office  of  die 
Environmental  Protection  Agency  345 
Courtland  Street  NE^  Adaata,  Georgia 
30365.  Copies  of  die  Consent  Dacraa 
may  be  examfaied  at  tha  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  die  Department  ol 
Justice,  room  1847,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  2063a  A  copy  of  Uie 
prt^msed  Consent  Decree  may  ba 
obtained  in  person  or  by  mail  from  the 
Environmental  Biforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  endosed  a  dieck  In  the 
amount  of  t2J0  (10  cents  per  pege 
reprododion  cost)  payable  to  die 
Treasurer  of  the  United  States. 
RiGiMrdB.8«>wart. 
Assistant  Attorney  Cenerol  Land  and 
Natural  Resources  Division. 
(FR  Doc  90-18162  FUed  8-38-aa  a45  am] 


Antttfuat  Dlvlston 
Notlea 


tottMNattonal 
AdorifM, 

■Ma 


Notice  la  hereby  gives  dut  pursoant 
to  section  6(a)  of  die  Nattonal 
Cooperadva  Raaaarch  Ad  of  1961 15 
U.&C  4301  at  aaq.  rUa  Ad").  Bell 
Commonicadons  Reaaardi.  be. 


("BeDooral  oa  May  18. 1990  filed  a 
written  notificattoo  on  behalf  of  Balkan 
and  Cblsao  Corporadon  (harebaltsr 
refeiiad  to  aa  "Chisso")  stanaltaaaoady 
with  dia  Attorney  General  and  dM 
Federal  Ttada  Commlssioo  diacloainf  (1) 
dia  Idsattdaa  of  tha  pardaa  to  die  Jotel 
veatara  and  (2)  the  aaton  and 
objecdvas  of  the  Joint  ventvra.  Hm 
nodficatkm  waa  filed  for  tha  porpoaa  of 
bvokbf  dw  Act's  provlsiooa  UaiUlnf 
the  recovery  of  andtroat  idabtlfb  to 
actual  daauigaa  ndar  qiadfiad 
drcnaMtaaosa.  Porsaant  to  aacdoa  a(b) 
of  die  Act  tbe  Idenddaa  of  die  pardaa  to 
the  Joint  Tsntura.  and  its  general  araaa 
of  planned  acthridaa^  an  given  bdow. 

BeDoora  la  a  Delaware  coiporatloB 
widi  its  prindpal  place  of  bosteesa  at 
290  W.  Mt  FlMmt  Avanaa.  Lhrlngston. 
New  Jersey  070991 

Chisso  is  a  fapaneae  coiporatloa 
having  a  place  of  business  at  7-9 
Marunoochi  2.Chroine.  Qdyoda-lCa. 
Tokyo  loa  Japan. 

Bellcore  and  Chlsao  entersd  Into  aa 
agreement  effecdve  April  11, 1990  to 
engage  b  cooperative  researdi 
collaboration  to  better  understand  the 
appUcadons  for  exchange  and  exchange 
access  sovices  of  electron  beam  resist 
materials,  brtnding  damonstratiiig  the 
f easibUItT  of  research  coooepta  by 
meana  of  axperiBMntal  niat«lala 
syntheds,  characterization,  and  use  b 
making  axparimantal  prototype  devicea. 

losapa  H.  Wlsasr, 

Director  t^  Operations,  AnUtrustDirisiam. 

FR  Doc  90-15188  FOwl  6-28-00  8:48  amj 


Nodca  Purauant  to  tha  Nadonal 
Cooparadva  Raaaarch  Ad  of  19M; 
BaBCuiimunicailona 


Notice  is  hereby  given  diet  pursuant 
to  sectfon  e(a)  of  die  National 
Cooperative  Research  Ad  of  1984. 15 
U.S.C  4301  et  seq.  ("die  AcT).  BeD 
tJommunicationa  Research,  be 
("Bellcore^  on  May  18. 1990  filed  a 
written  notificatkm  on  behalf  of  BeBoore 
and  Nippon  Telegraph  and  Tdephona 
Corporation  (bardnafler  referred  to  aa 
"NTT)  simultaneously  widi  die 
Attorney  General  and  die  Federal  IVade 
Commission  disclosing  (1)  die  identities 
of  the  parties  to  the  Joint  venture  and  (4 
die  nature  and  objecdves  of  die  Joint 
venture.  Tha  notification  was  fiMl  for 
die  purpose  of  invoking  the  Act'8 
provisions  limiting  the  recovery  of 
antitrust  plabtiffs  to  actual  damagsa 
under  specified  drmmstanoaa.  Pursoant 
to  section  8(b)  of  die  Act  die  Menddaa 
of  die  parties  to  die  Joint  Ventura,  and  Ita 
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general  araas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delawara  corporation 
with  its  principal  place  of  business  at 
2g0  W.  Mt  Pleasant  Avenue,  Livingston. 
New  jersey  07039. 

NTT  is  a  Japanese  corporation  having 
a  place  of  bosiness  at  S-0-11,  Kfidoricho, 
Musadiinoshi.  Tokyo  180,  Japan. 

BelloKe  and  NTT  entered  into  an 
agreement  effective  March  12. 1990  to 
engage  in  research  collaboration  to 
better  tmderstand  die  applications  for 
exchange  and  exchange  access  services 
of  technology  and  equipment  useful  for 
telecommunications  services,  systems, 
interteces  and  equipment  including  but 
not  limited  to  technology  and  equipment 
for  broadband  telecommunications. 
optical  communications,  digital  radio 
communications,  network  services, 
telecommunications  software, 
semiconductor  and  superconductivity 
technologies,  and  reliability. 


DiT9ctor  of  Operation*.  Antitrust  Dirition. 
[FR  Doc  90-1516*  Filed  d-2S-«a  S:45  am] 


None*  PurwMnl  to  the  National 
Cooparallva  Raaaorch  Act  ol  19M; 
Bal  CuMMiiunlcatlona  nmarch,  me. 

Notice  is  heraby  given  that  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U5.C  4301  et  aeq.  Cihe  Act").  Bell 
Communications  Research.  Inc 
C^Ucora")  on  May  10, 1990  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Plessey-UK  Ud  ("Plessey") 
simuJtaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  (oint  ventura  and  (2) 
the  natnra  and  ob)ectives  of  the  Joint 
venture.  The  notificatiao  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  OCb)  of  the  Act  the  identities 
of  the  parties  to  the  Joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  ML  Pleasant  Avenue,  Livingston. 
New  Jersey  07039. 

Plessey  is  a  limited  liability  company 
of  Great  Mtaln  having  a  place  of 
business  at  Vicarage  Lane.  Ilford.  Essex. 
ICI 4AQ. 

Bellcore  and  Plessey  entered  into  an 
agreement  effective  May  1. 1968  to 
engage  in  cooperative  research 


collaboration  to  better  undentand  the 
applications  of  integrated  (q>toelectronic 
tedmology,  including  advanced  high- 
speed emitter-coupled  logic  (ed) 
processing  technology,  and  technology 
and  equipment  useful  in  circuits  and  in 
optical  distribution  of  clock  and  data 
signals,  for  high-speed 
telecommunications  and  data 
processing,  and  to  demonstrate 
feasibility  of  research  concepts  in 
exchange  and  exchange  access  service 
application  by  means  of  experimental 
prototypes  and  experimental  systems 
employing  such  technologies  and 
equipment 

KM^ik  H.  WMmar. 

Director  of  Operation*.  Antitnmt  Dtri$ion. 

(PR  Doc  90-15105  Filed  6-2S-90t  8:45  am) 
1 0001 44i»eva 


Motica  Puriuant  to  ttia  tiattonai 
Cooparatlva  neaearch  Act  of  1964; 
Bal  CoiHiHunlcationa  Raaaarch,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
UAC  4301  et  $eq.  ("the  AcfT.  Bell 
Communications  Research.  In& 
("BeUcore")  on  May  18, 1990  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Alcatel  N.V.  (hereinafter  referred  to 
as  "ANV")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  joint  venture  and  (2) 
the  nature  and  objective  of  the  joint 
ventiire.  The  notification  was  filed  for 
the  purposes  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  e(b)  of  the  Act  the  identities 
of  the  parties  to  the  joint  venture,  cmd  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt  Pleasant  Avenue,  Livingston. 
New  Jersey  07039. 

ANV  is  a  corporation  of  the 
Netherlands  having  a  place  of  business 
at  33  Rue  Emeriau.  75015  Paris.  France. 

Bellcore  and  ANV  entered  into  an 
agreement  effective  April  1. 1990  to 
engage  in  cooperative  research  of 
telecommunications  concepts,  systems, 
and  services  to  better  undentand  the 
applications  for  exchange  and  exchange 
access  services,  including  experimental 


prototype  fabrication  for  the 

demonstration  of  such  technology. 

)atafkH.Vndmat. 

Director  of  Operatione,  Antitruet  DrriaJon. 

[FR  Doc  90-15106  FUed  »-28-«k  6:45  am] 


Notloa  Purauant  to  tha  National 
Cooparatlva  Raaaardi  Act  of  1964; 
vAD  rfamawoni  aauauva,  aic 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  th'e  National 
Cooperative  Research  Act  of  1984.  IS 
U.S.C  4301  et  $eq.  ("the  Act").  CAD 
Framework  Initiative.  Inc  ("CFT')  on 
May  15, 1990.  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  cmd  the  Federal  Trade 
Commission  disclosing  changes  in  the 
memberahip  of  CFL  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

On  December  3a  1968,  CFI  filed  iU 
original  notification  punuant  to  section 
6(a)  of  the  Act  That  filing  was  amended 
on  February  7. 1989.  The  Department  of 
Justice  published  a  notice  conveming 
the  amended  filing  in  the  Federal 
Register  pursuant  to  section  6(b]  of  the 
Act  on  March  13, 1989  (54  FR  10456).  A 
correction  to  this  notice  was  published 
on  April  2a  1989  (54  FR  16013).  On  May 
17. 198a  CFI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  In  response  to  this  additional 
notification  on  June  22. 1960  (54  FR 
28265).  A  correction  to  the  June  22. 1989 
notice  was  published  on  August  4. 1960 
(54  FR  32141):  a  further  correction  was 
published  on  August  23, 1989  (54  FR 
35091).  On  August  la  1989,  CFI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in 
response  to  this  additional  notification 
on  September  21, 1988  (54  FR  38912).  CFI 
filed  a  further  additional  notification  on 
November  15. 1988.  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on 
January  la  1990  (55  FR  926).  On 
February  15, 1990  CFI  filed  an  additional 
written  notification.  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on  April 
23, 1990  (55  FR  15295). 

The  purpose  of  this  notification  is  to 
disclose  the  following  changes  in  the 
memberahip  of  CFL  (1)  The  addition  of 
corporate  membera  Computervlsion  and 
Teradyne.  Inc.;  (2)  the  addition  of 
associate  membera  Recal-Redac  Inc.. 
Rohini  Adhikari.  Aart  DeGues,  and 
Albert  Kloslterman:  (3)  Daisy /Cadnetix 
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Iucm  and  GE  Aerospace  have  not 
renewed  their  membenhips  in  CFL  (4) 
Intergraph.  In&  has  changied  its 
memberahip  status  in  CFI  from 
corporate  to  associate  member,  (5)  EDA 
Systems,  In&  has  merged  with  Digital 
Equipment  Corporation.  Nixdorf 
Computer  AG  has  merged  with  Siemens 
AG.  and  Silicon  Compiler  Systems  has 
merged  with  Mentor  Graphics 
Corporation:  (6)  Laboratoires  de 
Marcoussis.  a  division  of  corporate 
member  Alcatel  NV.  is  no  longer  listed 
separately  as  a  corporate  member  (7) 
IMEC  VZW,  listed  previously  as  an 
associate  member,  is  now  represented 
by  an  individual  associate  member,  R. 
Van  Oventraeten. 
JoeaiihKWidniar. 

DincUK' of  Operation*.  Antitruat  Division. 
(FR  Doc  90-15167  Filed  6-26-40;  6:45  am] 
I OOOC  44i»«i-a 


DEPARTMENT  OF  LABOR 


AdmMatratlon 
[TA-W-22.9621 


WadQaWlta6na,lnc4  Termination  Of 
CartHlcatlon  of  ElgMMy  to  Apply  for 
Worker  Adjuatmant  Aaalataneo 

In  the  matter  of  Wedge  Wireline.  Inc 
Odessa.  TX  and  operating  out  of  locations  in 
the  following  states: 
TA-W-22,9S2A  Texas  (Except  Odessa. 

Texas) 
TA-W-Z24H2B  Louisiana 
TA-W-22,9S2C  Oklahoma 

In  accordance  with  section  223(d)  of 
the  Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-22.952.  TA-W-22.952A,  TA-W- 
22.952B,  and  TA-W-22.952C 
investigation  regarding  termination  of 
certification  of  eUgibiUty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  section  223(d)  of  the  Act 

On  July  la  1989  workera  at  Wedge 
Wireline,  Incorporated  with  locations  in 
Texas,  Louisiana,  and  Oklahoma  were 
certified  as  eligible  to  apply  for  trade 
adjustment  assistance.  The  notice  of 
certification  was  published  in  the 
Federal  Register  on  August  11. 1989  (54 
FR  33006-7). 

The  investigation  regarding 
termination  was  initiated  on  May  IB, 
1990  to  determine  whether  the  workera 
at  the  subject  firm  continue  to  meet  the 
group  eligibility  requirements  of  section 
222  of  the  Act  The  Notice  of 
Investigation  was  published  in  the 
Federal  Register  on  May  2a  1990  (55  FR 
21804).  No  public  hearing  was  requested 
and  none  was  held. 


Whenever,  it  becomes  evident  that 
any  of  the  Group  Eligibility 
Requirements  m  section  222  of  the  Trade 
Act  of  1974  are  no  longer  met  the 
certification  as  issued  must  be  revised 
to  include  a  termination  date. 

Wittiout  regard  as  to  whether  the 
other  criteria  an  satisfied,  the 
investigation  reveals  that  the  decreased 
employment  criterion  of  the  Cftnxp 
Eligibility  Requirements  of  the  Trade 
Act  of  1974  is  no  longor  being  met  with 
respect  to  workera  of  Wedge  Wireline. 
Incorporated. 

CoDchision 

After  careful  review  of  the  facts 
obtained  in  ihe  investigation.  I  conclude 
that  the  total  or  partial  separati(m  of 
woricen  at  the  Texas.  Louisiana,  and 
Oklahoma  locations  Wedge  Wireline. 
Incorporated  are  no  longer  attributable 
to  the  con<Utions  specified  in  section  222 
of  the  Tirade  Act  of  1074. 

In  accordance  with  section  223(d)  of 
the  Act  I  hereby  revise  the  certificetion 
of  July  19. 1986  as  foUowr. 

AU  workers  of  Wedge  Wireline. 
Incoiporated.  in  Texas,  Louisiana.  Oklahoma 
who  became  totally  or  partiaUy  separated 
from  employment  on  or  sfter  Msy  1. 1988  or 
before  )u^  11. 1980  are  denied  digibUity  to 
apply  for  adjustment  assistsnne  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  2Sth  day  of 
)uns.l980L 
Mania  M.Fooks, 

Director.  Office  of  Trade  Adjuatment 
Aetiatance. 
[FR  Doc  90-15186  FUed  6-28-90: 8:45  am] 


Employmant  Standarda 
Admmiatratlon,  Wage  and  Hour 
DMalon 

KMmum  WaoM  for  Fadaral  and 
Fadaraly  AaaMad  Conatnietlon; 
Qanaral  Wage  Datarmmatlon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  ito  study 
of  local  wage  conditions  and  data  made 
available  from  odier  sources.  They 
specify  the  basic  hooriy  wage  rates  and 
fringe  benefits  which  an  determined  to 
be  pievailing  for  the  described  classes 
of  laboren  and  mechanics  enwloyed  on 
construction  projects  of  a  similar 
character  and  in  Uie  localities  specified 

therein.  .        ... 

llie  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 


of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  S,  1981.  as 
amendwl  (46  Stat  1404,  as  amended.  40 
U3.C  27ee)  and  of  odier  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  contahiing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  witfi  die  Davis-Bacon  Act 
The  prevaUing  rates  and  fringe  benefits 
determined  in  these  dedsioos  shall  in 
accordance  with  the  provisions  of  die 
foregoing  statutes,  constitute  die 
minimnm  wBgos  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laboren  and  mechanics  of  die 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  die 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utiUzing  notice  and  public  comment 
procedure  diereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
S  US.C  553  and  not  provi(ting  for  delay 
in  die  eChKrtive  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  faequendy  and  in  laige 
volume  causes  procedures  to  be 
impractical  uod  contrary  to  die  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fedstal 
Raglstsc.  or  on  die  date  written  notice  is 
received  by  die  agency,  whidiever  is 
earlier.  These  dedsions  are  to  be  used 
in  accordance  widi  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  togedier  widi  any 
modificatioiis  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  die  described  work  widiin  die 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevaUing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  wHbidi  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (C3>0)  document  entitled 
t>neral  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  ■«<n<m"in  paid  by 
contractus  and  subcontractcna  to 
laborera  and  mechanics. 

Any  person,  organintioa  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
enilanatory  forms  for  the  purpose  of 
submitting  dds  data  may  be  obtained  by 


Fadatal  Rogbtw  /  Vol  55.  Na  116  /  Friday.  June  29.  1900  /  Notloes 


writiiV  to  da*  U^  Depaztnaat  of  Labor. 
EiBptoymant  Standards  Adminiatratioo. 
Wafe  and  Hour  Division.  DMakn  of 
Wage  Detanaioatioaa,  200  Coattitation 
Avenue.  NW,  room  S-^01^ 
WasUngton.  DC  2O210. 


ModiflEafttaM  lo 
DetanBinattoa 


Wa«a 


IVe  DMibefs  of  the  decMooa  listed  in 
the  GoveraoMnt  Printing  Office 
docament  entitled  General  Wage 
Determinatiaos  Issued  Under  the  Davis- 
Bacon  and  Related  Acta"  being  modified 
aia  Ustod  by  Volume,  Suta.  and  page 
numbers).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheeee 
foUcwing  the  decisions  being  modified. 


Vohmml 
CTBO-l  0 


ConiMciicnt 

s.isao). 

New  York: 
NY  80-a  Oa°-  ^  1>B0) 

NT  90-S  (Jan.  5.  t990j 

NY  S0-«  0«n.  5. 1900) 

NT  90-S  Qen.  5. 1980) 

NT  »-7  0«n-  5- 1*0) 

NY  90-«  Oan.  S,  IflBiq 

NY  90-10  0»n-  5.  IW) — 
NY  90-11  (Jan.  5. 1990) — 
NY  90-12  Qan.  5. 1980) — 
NY  90-13  Qu.  5. 1090) — 

NY  90-14  0«B.  5. 1980) — 
NT9»-lS0aB.S,igsO) — 
NT  90-17  Oaa.  S.  1980) — 
NY  90-19  Oaa.  S.  1980) — 
NT  90-4D  Qaa.  8. 1980) — 
FaoBSsrhraaia: 

PA  90^  Qaa.  1. 1980) 

PA  90-7  Oan-S.  1990) 

PA  90^  Qan.  5. 1990) 


Ian.    p  as,  pp.  99-79. 


p  730.  pp  74a 

744. 
p  758,  pTOO. 
p  798,  pp.  770- 

771. 
p.  777.  P.T79. 
p  797.  pp.  799- 

79a.909>i 
p.  919.^819. 
p  831.  p  932. 
p.843,p844. 
p8Sl.p.8S2. 
p  981,  pp  862- 

983. 
pt71.p.972. 
p  97S,  p.  979b 
p.  981.  p.  992. 
pL98a,p901 
p.  909a.  p.  9e8b. 

pS21.p922. 
p  977.  pp.978. 


PA  90-10  Oaa.  S.  1990). 
PA9»-17aaL8^1980). 


Ganetal  Wage  Detannination 
PubBcatioo 

Caaeral  Wage  determinations  issued 
under  the  Davia-Baoon  and  related  Acta, 
including  thoae  noted  above,  may  be 
found  in  the  Govenunent  Printing  Office 
(GPO)  docoBMnt  entitled  t^neral 
Wage  Deterarinations  Issued  Under  The 
Davte-Baoon  And  Related  Acts".  This 
publication  is  available  at  eadi  of  the  50 
Regional  Government  Depoeitory 
Libraries  and  many  of  the  1.400 
Government  Depoeitory  Ubrariee  acroes 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washii^ton,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscriptionfs).  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  tfie  three  separate  volumes, 
uranged  by  State.  Subscriptions  indude 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subscriber*. 

Siywd  at  Waihii«t(n.  OC  tUs  22Bd  dajr  of 
June  198a 
Alan  L  Moss. 

DmctoT.  Diriahn  of  Wagt  Detennination*. 
[FR  IXk.  90-14939  Filed  0-28-90:  8:45  ami 
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p.  987,  pp.  988. 
903. 

puiooap  1008. 
p.iosapp. 

1037-1039. 
PA  90-19  Qao.  11990) —  pl0«9ipp. 

lOSl-lOSS. 
PA  90-22  (Jaa.  8i  1990) —  p  1087,  p  1088. 
Rhode  Island.  RI90-1  Qaa.    p  1106.  pp 

8, 1900).  1108-1100. 

Virginia.  VA90-33  Qm.  8.    p.  1298.  p.  1294. 
1990). 

VobumH 
Ohia    OHM-2    Qaa.     i.    p  791.  pp.  799- 
1980).  794.  pp.  798- 

90app.90»- 
907. 
Texas: 
TXBO-e  0«n-  -•  'Wl P-  '"••  PP- 

TX90-Se  Oaa.  ».  1990) p  1091. 

Voiuamin 
Calif oraia.  CAOO-4  (Jaa.  t.    P-  71.  pp  79-7S, 

1900).  ^• 

Waskk^la^  WA90-9  0«i-    p.  4n.  pp.  433- 

»,t990|. 


KUn*  Safaty  and  HMlth  AdminMrallon 

[Docket  No.  M-90-a7-C] 

DomMon  Coal  Corpi;  Palllion  for 
ModHlcabon  ol  ApplcaUon  of 
Handatory  Safaty  Standard 

Dominion  Coal  Corporatioa.  P.O.  Box 
7a  Vansant  Virginia  24656  has  filed  a 
petition  to  modify  the  applicatiaa  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Young's 
Branch  No.  IS  Kfine  (LD.  No.  44-03284) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  K£ne  Safety  and  HeaMi 
Ad  of  1977. 

A  summary  of  the  petitioner's 
statements  foDows: 

1.  Hie  petition  concerns  the 
requirement  that  seals  be  examined  on  a 
weekly  basis. 

Z.  Petitioner  wiH  be  conducting 
pillaring  operations,  using  a  three-cut 
partial  recovery  method  adjacent  to  a 
previously  abandoned  panel  which  has 
been  sealed. 

a.  As  an  alternate  method,  petitioner 
propoees  to  include  examinadoo  of  the 


seals  «vithin  its  weekly  examination  at  a 
bleeder  pacformance  evaluation  station. 

4.  In  support  of  this  request  petitioner 
states  that — 

(a)  Dae  to  a  rock  fall,  access  to  the 
seals  haa  been  eliminated: 

(b)  Blocks  adfacant  to  the  seels  would 
not  be  pillared  to  help  ensure  the 
inte^ity  of  tiM  seals;  and 

(c)  Air  would  be  coursed  acroas  the 
face  of  the  eeab  throogh  the  gob  areas 
into  the  retan  airooorsa. 

5.  Petitioner  statee  that  the  proposed 
alternate  method  will  provide  the  sama 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Conunents  ■ 

Persons  interested  in  this  petition  may 
fumiah  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlingtoa  Virginia  22203.  All 
commenta  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
sa  1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  June  22.  loga 
Paliicia  W.  BBvajr. 

Director.  Q0Sc*  ofStaadanh,  Reguhtioim 
and  VariaacaM. 
[PR  Doc  90-15188  Filed  0-28-00: 8:45  am] 
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(Docket  Na 

Dominion  Coal  Corp.;  PaUtion  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Dominion  Coal  Corporation.  P.O.  Box 
7a  Vansant  Virginia  24856  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75J03  (preahift  examination)  to  its 
Young's  Branch  Na  15  Mine  (LD.  No. 
44-03284)  located  In  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  Uie  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  aammary  of  the  petitionar'B 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined 
during  preahift  examination  to 
determine  if  they  are  functioning 
properiy. 

2.  Petitioner  wiO  be  conducting 
pillaring  operations,  using  a  diree-cnt 
partial  lecovery  method  adjacent  to  a 
previously  abandoned  panel  which  has 
been  sealed. 

1  As  an  alternate  mediod.  petitioner 
proposes  to  Indude  preshift 
examination  of  the  seab  within  its 
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weekly  examination  at  a  bleeder 
performance  evaluation  station. 

4.  In  support  of  this  request  petitioner 
states  that^ 

(a)  Due  to  a  rock  fall  access  to  the 
seals  has  been  eliminated: 

(b)  Blocks  adjacent  to  the  seals  would 
not  be  pillared  to  help  ensure  the 
integrity  of  the  seala;  and 

(c)  Air  would  be  coursed  across  the 
face  of  the  seals  through  the  gob  areas 
into  the  return  aircourse. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  a£Fected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  827. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
3a  1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  June  22. 198a 
Patricia  W.SUvey. 

Director.  Office  of  Standards,  Regulationa 

and  Variancet. 

[PR  Doc  90-15187  Piled  0-28-00;  8:45  am) 


Request  for  Commanla 

Persons  interested  In  tfaispetttion  may 
furnish  written  comments.  Tnese 
comments  must  ba  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boxilevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  In  that  office  on  or  before  July 
sa  199a  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  June  22, 198a 
Panida  W.  SiWey. 

Diitctor,  Office  ofStandarde,  Regulatiorm 
and  Variance*. 
[PR  Doe.  90-15188  FOed  e-28-Oa  9:45  am] 


(Docket  NO.  M-a0-t9-Cl 

Kannan  MMng  COn  mo;  PatWonfor 
Modification  of  AppHcatlon  of 
Mandatory  Safaty  Standard 

Kannan  Mining  Company.  Inc.,  HC  85. 
Box  2651.  Whitesburg.  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Mine  No.  1  (LD.  No.  IS- 
15608)  located  in  Letcher  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  Uie  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Due  to  uneven  roof  and  soft  or 
imeven  bottom,  the  use  of  canopies 
woidd  result  in  a  diminution  of  safety 
because  canopies  would: 

(a)  Decrease  the  equipment  operator's 
visibility; 

(b)  Strike  roof  supports;  and 

(c)  Cut  dislodge,  or  pinch  electrical 
cables:  resulting  in  electrical  hazards. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


[DoekotNe.M-M-77-Cl 

Karr-McQaa  Coal  Cwp.  PatHlon;  lor 
ModlHcitlon  ol  AppBcatloii  of 
Mandatory  Safaty  Standard 

Kerr-McGee  Coal  Corporation,  P.O. 
Box  727.  Harrisburg.  Illinois  62948  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75  JOl(a)  (protection  of  low- 
and  medium-voltage  three-phase  circuits 
used  underground)  to  its  Galatia  Mine 
56-1  (LD.  No.  11.02752)  located  in  Saline 
County.  Illinois.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  three-phase  altemating-cnrrent 
circuits  used  underground  contain  either 
a  direct  or  derived  neutral  that  is 
grotmded  through  a  suitable  resistor  at 
the  power  center,  and  a  grounding 
circuit  originating  at  the  grounded  side 
of  the  grounding  resistor,  extending 
along  with  the  power  conductors  to 
serve  as  a  groimding  conductor  for  the 
fiames  of  all  electrical  equipment 
supplied  from  that  circuit 

2.  Petitioner  states  diat  the  150  KW. 
480  volt  3  phase  AC  generator  is 
mounted  on  a  rubber  tired  trailer.  The 
generator  provides  power  to  continuous 
miners,  roof  bolters  and  ratio  feeders. 
Attaching  a  grounding  conductor  to  the 
earth  referenced  ground  system  reduces 
the  mobility  and  effectiveness  of  the 
generator. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  diesel  powered 
generator  without  an  earth  referenced 
ground. 

4.  In  support  of  this  request  petitioner 
states  that  the  neutral  of  the  wye 
configured  generator  would  have  in 
series  between  it  and  the  frame  of  the 
generator,  a  480V  rated  resistor  that 


would  limit  fdiasa  to  frame  fault  current 
to  05  amp  and  die  power  cable  between 
the  aenerator  and  mining  equipment 
wodd  ba  shielded. 

5.  For  diese  reasons,  petitioner 
requests  a  modification  of  die  standard. 

Roquael  for  ConaDants 

Persons  interested  in  thispetition  may 
fondsh  written  comments.  Inesa 
comments  most  be  filed  with  the  Office 
of  Standards,  Regidatioos  and 
Variances.  Mine  Safety  and  Healdi 
Administration.  Room  627. 4018  Wilson 
Boulevard.  Ariington.  Virginia  22203.  AQ 
comments  must  be  postmarked  or 
received  in  diat  office  on  or  before  July 
3a  199a  Copies  of  die  petition  are 
available  for  inspection  at  diat  address. 

Dated  )nne  22. 199a 
PaMdaW.SOvsy. 

Director.  Office  ofStandarda,  tteguJatimie 
and  Variancee. 
(PR  Doc  90-15199  Plied  0-28-90;  9^  am] 


1 


MattM  Cool  Corp4  FatWon  for 
Moonioanon  Of  AppaoBDon  Off 
aNnoBiory  aaiaiy  aimwiii 

Mettiki  Coal  Corporation.  Route  S. 
Box  124A.  Deer  Park.  Maryland  21550 
has  filed  a  petition  to  motfify  the 
application  of  30  CFR  75.329  (bleeder 
systems)  to  its  Mettiki  Mine  (LD.  Na  18- 
00621)  located  in  Garrett  Co«mty. 
Maryland.  The  petition  is  filed  under 
section  101(c)  of  die  Federal  Mine  Safety 
and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  fbUows: 

1.  The  petition  concerns  the 
requirement  that  all  areas  from  whidi 
pillars  have  been  wholly  or  partially 
extracted  and  abandoned  areas,  ba 
ventilated  by  bleeder  entries  or  by 
bleeder  systems  or  equivalent  means,  or 
be  sealed. 

2.  Due  to  looee  root  sloughing  ribs, 
and  a  water  build-op  two  bleeder 
entries  cannot  be  safely  traveled. 
Rehabilitation  of  these  areas  would 
expoee  miners  to  hazardous  conditions. 

3.  As  an  alternate  oiethod.  petitioner 
proposes  to  ventilate  the  bleeder  tape 
and  monitor  for  methane,  carbon 
dioxide,  and  oxygen  by  means  of  remote 
sensing  equipment 

4.  In  support  of  this  request  petitioner 
states  that  the  area  containing  the 
bleeder  entries  would  be  sealed  as  soon 
•a  mining  operations  have  been 
completed. 

5.  Petitioner  sUtes  diat  die  propoeed 
alternate  method  vrill  provide  the  same 
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de^M  of  Mfetjr  for  the  odnan  aflBCted 
•■  that  •{forded  by  tte  ituiderd. 

Raqueet  fag  Comment* 

Penont  interaeted  to  IbiB  petitioa  may 
f-iJiiUt  wUtleii  II— innti  Thrrrr 
commenU  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Varteooae,  Mine  Safety  and  Health 
Administration.  Rotm  sn.  401SWilaoa 
Bonkvard.  Arbngton.  Virgtnia  Z2209.  All 
comments  must  be  poetmarked  or 
received  in  that  office  on  or  before  July 
30,  tgia  Copies  of  the  petitioa  are 
available  for  inspection  at  that  address. 

DatMl:hawS.l«a 
Fstikis  W.  Suvej, 

Dincter.  Offiot  of  SUadardM.  Regulalioat 
and  Variancaa. 
(FR  Doc  90-15190  Filed  e-»-«0:  •M  sm] 


[DeekalllaM-M-n-C] 

Tanonw  Mnmg  Co.  he;  PatRlon  for 
Modmeation  of  Applcatlon  of 
MmdMory  Safoty  Standard 

Tanoma  Mining  Company,  Ino,  ILO.  1, 
Box  594.  Marion  Center.  Pennsylvania 
15756  has  filed  a  petition  to  modify  the 
applicabon  of  30  CFR  75.110S-4 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Tanoma  Mine  (ID. 
Na  38-06067)  located  in  Indiana  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
aiui  warning  device  systems  provide 
identificatian  of  fire  within  each  belt 
flight  _ 

2.  b  a  separate  petition  ^d-SD-TS-C], 
petitioner  proposes  to  use  air  in  the  belt 
entry  to  ventilate  active  working  places. 

3.  As  an  alternate  method,  petitioner 
propoees  to  install  an  early  warning  fire 
detection  system  utiliziag  a  low-level 
carbon  monoxide  system  In  all  belt 
entries  used  as  intake  aircourses.  He 
petitioner  outlines  specific  procedures 
and  equipment  In  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard,  while 
compliance  with  the  standard  will  result 
tn  a  diminution  of  safety  to  the  miner*. 


Variances.  Mine  Safety  and  Health 
Administratian.  Room  627. 4015  Wilson 
BoulevanL  Arlington.  Viigioia  22209.  All 
coauMBts  BMSt  ba  poatmarkad  or 
received  in  that  office  on  or  before  July 
3a  198a  Copiee  of  the  petition  at* 
available  for  inq;wction  at  that  addreea. 

Dated:  )iBaB.19«a 
FatiMJe  vf*  Buvey, 

Director,  Office  ofStandarda.  Itegahtiona 
and  Variancee. 
[FK  Doc  90-15191  FQed  e-aB-Wk  8:49  am] 


Occupational  Safoty  and  HaaNh 


Shipyard  Emptoymant  Standarda 
Adviaory  Commlltaa 

AOCNCv:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  NotM:e  of  meeting. 


Persons  interested  ta>  this  petition  may 
furnish  written  comments.  Theee 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 


;  Notice  is  hereby  given  that 

the  Shipyard  Employment  Standards 
Advisory  Committee.  eetabUshed  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  as  amended  S 
US.C  App.  L  and  section  Ttb)  of  the 
Occupational  Safety  and  Health  Act  29 
U.S.C  656  (b).  will  convene  on  July  16, 
1990  at  6:30  a.m.,  at  dM  Royal  Orleans 
Hotel.  621  St  Louis  Street  New  Orleans. 
LA  7014a  Telephone  (504-529-5333). 
This  meeting  will  adioam  on  July  19, 
199a  at  approximately  4:00  pjn.  The 
public  is  encouraged  to  attend.  The 
agenda  is  as  foDowc 

LCaQ  to  Order. 

n.  Review  tlie  transcript  of  April  2S-2S.  1980 

meetiag. 
m.  Old  Bottness  Dlacnssioa  of  the  foDowing 

stMMjards: 

(a)  Working  oommtttee  repofl  lo  foil 
caMBlttee  oo  eeaestad  levisiaa  to  » 
CFR  part  19U.  sufapait  Z.  Asbestos. 

(b)  Special  hkdBStrias. »  CFR  part  ma. 
iulipart  T.  iKladiiv  Bakeriea.  Sawnills 
and  Lanndriaai 

rv.  New  Beoiaaas  macusaion  of  the  fctUowing 
■tandaids.  as  mie  permits, 
(a) »  CFR  part  1915.  subpart  P.  F\re 
Frotactlaa. 

(b)  29  CFR  part  1915.  aobpart  C  General 
Safety  and  Health  Pwwiaiona.  i  1915.21. 
Aficaea  to  biployee  Bxpoaura  and 
Medical  Records. 

(c)  aCFR.  part  1915.  subpart  K.  Machinenr 
and  Macliine  Guarding.  1 1915J51  to 
il«15JS7. 

The  Committee  wiD  consider  oral 
preeentations  relating  to  agenda  item*. 
Persons  wishing  to  address  the 
Committee  should  submit  a  written 
request  to  Mr.  Thomas  Hall  (addrees 
below)  by  the  doee  of  business,  July  9. 
1990.  The  requeet  most  include  die  name 
and  addrees  of  the  person  wishing  to 


appear,  the  capacity  In  whidi  the 
appearanoB  sdU  ba  made,  a  short 
snaunary  of  the  Mended  piesentatioa 
and  an  estimate  of  the  amount  of  tiow 
needed. 

It  should  be  aolad  that  the 
Coaiaitlee's  o«R«nt  charter  expiree  o« 
July  13.  iwa  06HA  is  fai  the  procees  of 
renewing  the  charter  and  expects  to 
complete  die  prooees  prior  to  the  July  18, 
1990  meeting.  A  notice  of  the  renewal  ot 
the  charter  will  be  pablished  in  the 
Fetenl  Kaglaler  when  it  becomes 
available. 

FOW  WRIHU  NIFOVIHATION  CONTACT: 
Mr.  Thomas  Hall.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Division  of  Consiimer 
Affairs.  Room  N-3047,  200  ConsUtution 
Avenue.  NW..  Washington.  DC  202ia 
(202)  523-8817. 

Signed  at  Washii«taa.  DC  diis  25th  day  of 
|uBe.lMO. 
GamdF.SMHnB. 
Auittant  Secretary  ef  Labor. 
[FR  Doc  SO-iaaae  FUad  e-»«):  »4S  am] 


IV-90-1J 

Qannatt  Outdoor  Contpanlaa 

AOlNCv:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Notice  of  Application  for 
Variance. 

luaaaAWY:  This  notice  announces  the 
application  of  Caimett  Outdoor 
Companies  for  a  variance  from  tfie 
regulations  prescribed  in  29  CFR  1910.27 
(dXl)(ii).  (d)(2)  and  (d)(5)  concerning 
fixMi  ladders. 

DATta:  The  last  date  for  taiterested 
persons  to  submit  comments  on  the 
variance  is  Augost  £6, 1090.  The  last 
date  for  affected  employees  and 
employers  to  request  a  hearing  is  August 
2a.l90a 

AOORlsaa:  Send  comments  or  request 
for  a  hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  end 
Health  Administration.  U.S.  Department 
of  Labor.  Third  Street  and  Constitution 
Avenue.  NW..  Room  N3653, 
Washington.  DC  20210. 
FOR  mntHm  agowaATiON  contact: 
James  J.  Concannon.  Director,  Office  ot 
Variance  Determination,  at  the  above 
address.  Telephone:  (202)  523-7193 
Or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Uboi^-OSHA.  1(»- 
la  North  Street  1  Dock  Square 
Buildiai    4th  Floor.  Boston. 
Maseachusetts  02100 
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U.S.  Departaea4  af  Labor— 06HA. 

Federal  Offlca  Buihlini.  410  Main 

Street— room  806,  Hartford. 

Connecticut  06108 
U.S.  Department  of  Labor— OSHA.  201 

VaddL  Stiaal— room  67a  New  York. 

New  Todc  10014 
U.S.  Department  of  Labor— OSMA, 

Teterooro  Ahport  Professional 

Building,  500  Route  17.  room  20a 

Hasbrouck  Helghti.  New  Jersey  07004 
U.S.  Department  of  Labor— OSHA.  Mnd 

Floor — room  3244, 230  Sooth  Deaibom 

Street  Chicaga  fflinois  60804       

U.S.  Dqwrtment  of  Labor-06HA.  tOBO 

West  Tooby  Avena*.  Niles.  Illinois 

60846 
U.S.  Department  of  Laboi^-OSHA.  300 

Eaat  MichigBft— room  202.  Lansing, 

Michiean  48033 
U.S.  Department  of  Labor— OSHA.  525 

Griffin  Square— room  602.  Dallas. 

Texas  75202 
U.S.  Department  of  Labor— OSHA.  2320 

LaBranch  Street— room  1103.  Houston. 

Texas  77004 
U.S.  Department  of  Labor-OSHA.  011 

Walnut  Street— room  406,  Kansas 

City.  Missouri  64106 
U.S.  Department  of  Labor— OSHA.  4300 

Goodfellow  Boulevard.  Building  105E, 

St  Louis,  Missouri  83120 
U.S.  Department  of  Labor— OSHA. 

Federal  Building— room  1578. 1981 

Stout  Street  Denver.  Colorado  80294 
U.S.  Department  of  Labor— OSHA.  1244 

Speer  Boulevard— suite  360,  Denver, 

Colorado  802M 
U.S.  Department  of  LriM>r— OSHA.  71 

Stevenson  Street— room  415,  San 

Frandaco.  California  04105 
U.S.  Department  of  Labor— OSHA.  3221 

North  16th  Street— suite  lOa  Phoenix. 

Arizona  85018 

Notice  of  AppHcatioo 

Notice  is  hereby  given  that  Gannett 
Outdoor  Companies  (the  appbcaat),  a 
group  of  striMidiaries  of  Gannett 
Company,  Inc.  535  Madison  Avenue. 
New  York.  New  York  10022  has  made 
appUcathm  pur*»iant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  197a  29  U.S.C  655.  and  20  CFR 
1905.11  for  a  variance  prescribed  in 
1910.27  (dKlKii).  W[2].  and  (d)(5) 
concerning  fixed  ladders. 

The  adciresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  are  as  follows: 
Gannett  Outdoor  Co..  Inc  of  New 

Jersey,  185  US.  ffighway  48,  Fairfield. 

NJ 07006 
Gannett  Outdoor  Co.  of  Colorada  4647  - 

Ledyen.  Denver.  CO  80216 
Gannett  Outdoor  Coi  oflbfidiigan.  1355 

Century  Avenue.  8W.,  Grand  Rapids. 

Ml  48500 
Gannett  Outdoor  Ca  of  Middian.  12711 

N.  Sa^aaw  Strsot.  Flint.  MI  48806 


Gannett  Outdoor  Ca.  of  McUsMi.  8i 

Custer  AveMMk  Datfolt  MI  48aBa 
Ganoatt  Outdoor  Co.  of  Ttoaa.  Katy 

Freaway/ieOO  Studemont.  Houston. 

TK  77087 
Gannett  Outdoor  Co.  of  Kansas  Qty. 

2Me  SobubU  Stxoet  Kaaaas  Qty.  hK> 

84108 
Gannett  Outdoor  Co.  of  Connecticut.  119 

Water  Street  Now  Haven.  Ct  08600 
Gannett  Outdoor  Ca  of  Kansaa  Qty  d/ 

b/a.  Gannett  OiUdoor  Ca  of  St  Louis. 

6767  N.  Hanley  Rd..  St  Leuk.  MO 

63134 
Gannett  Outdoor  Ca  of  Kansas  City  d/ 

b/a.  Gannett  Outdoor  Ca  of  Chicago. 

Suite  20a  444  N.  Michigan  Avenue. 

Chicaga  IL  60811 
Gannett  Outdoor  Ca  of  Arizona.  2502 

North  Bbck  Canyon  Highway.  P.O. 

Box  934.  Phoenix  AZ  88000 
Gannett  Outdoor  COn  fate  of  Southern 

Califbnda.  imWorfcman  Street  Los 

Angles.  CA  90031 
Gannett  Outdoor  Co.  faie.,  of  Northern 

Cahfbmia.  1696  Eastriiore  (fighway. 

Berkeley.  CA  94710 

Gannett  Outdoor  Companies  variance 
request  involved  multiple  locations, 
induding  two  states-^fichigaa  and 
Arizona— which  has  OSHA  approved 
occupational  safety  and  health  plans 
and  state  standards  identical  to  the 
Federal  standards.  Therefore.  OSHA 
has  forwarded  copies  of  the  application 
to  these  state  authorities  and  provided 
an  opportunity  for  comments  as  required 
by29CFR190S.14(b)(3). 

The  applicant  has  certified  that  copies 
of  the  application  have  been  provided  to 
the  authorized  emfrfoyee  representatives 
and  posted  in  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  r^t  to  petition  the  Assietant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  states  that  it  is 
providfaig  a  place  of  employment  as  safe 
as  that  required  by  the  standards  wUdi 
state  that 

Cages  and  vreOs  rimil  be  provided  on 
ledders  of  more  ttian  26  feet  to  a 
maximum  unbroken  length  of  30  feet 

(i0ia27(d)(iHH)):      _.^ 
ijmUng  pifrfftwa  ahall  be  provided 

for  each  30  feet  of  height  when  a  ladder 
is  used  to  ascend  to  heights  of  mora  than 
20  feet  except  on  chimneys  udiere  no 
cages,  wells  or  ladder  safety  davtess  an 
provided.  LandiiV  pUtfonns  shaH  ba 
provided  for  each  20  feet  of  height 
(19ia27(d)(2)):aMl 

Ladder  safety  devices  may  be  used  on 
towers,  water  tanks  and  chimney 
laddera  over  30  feet  in  anhroken  length 
in  lieu  of  cafs  protactkm.  No  landiag 
plationa  is  laquirad  when  ladder  safety 
devices  are  uaed  tlO10.27(dX5)). 


In  Ifeu  of  Installing  cagee  or  wdia  i 
landing  plstfoims  as  required  by  Ika 
above  slanriawls,  te  spplicai 
to  eqalp  a  diaibsr  wMi  aa  18  kick 
lanyard  aWachai  la  a  safety  bait  fcf 
dimba  aMksc  an  Ixad  laddan  of  ap  la  M 
f  sol  or  at  hel^ilB  up  la  66  feet  fesai 
gradaTfcaapplkat  stales  that  thai! 
inch  laapard  paavklBS  a  Mdar  rest 
attachmsntwhkh  la  as  safe  and 
healtfafei  for  tha  dkabor  as  dw  use  of  a 
ea0S  or  waO  and  landhig  platfacDk  For 
laddsn  oa  whkk  the  tei«tk  of  cUmb 
exceeds  80  feet  or  whkh  asosad  lo 
helots  exceedhn  80  hat  fcomyads.lhs 
appMcaat  propssss  to  haus  dhnhers  aoa 
a  ladder  safely  devfee  hi  ieu  of  cages  or 


wells  and  landtag  platfonns.  Mowovor. 
the  applicant  wil  continue  to  re^oire 
that  aB  of  Hs  jnployees  who  routinely 
climb  fixed  laddera  to  undergo  trainini 
in  clhabing  and  demonstrate  tiie 
physical  capebilHy  to  safely  perferm  tta 
neceeeary  cfinbo.  The  appKcsnt  aba 
states  that  it  wiU  permit  only  waken 
who  satisfy  ttts  "qualified  dfenber" 
requirements  regarding  training  and 
physical  ability,  found  in  the  proposed 
revision  sf  20  CFR  part  19ia  snbpsrt  D 
(proposed  1 19W32(bK5);  Aprfl  M,  1000). 
to  ramb  fixed  ladden.  According  to  tns 
applicant  this  wlD  result  in  "additional 
safety."  uimpaied  to  compliance  wrai 
the  existhig  standards,  becaueo  of  the 
sssurance  that  qualified  dimben  have 
the  training  and  physical  cabiUty  to 
climb  laddera  safely. 

The  applicant  states  that  It  is  engaged 
in  the  outdoor  advertising  business 
whera  U  uses  billboard-type  signs, 
usually  on  their  own  structural  support 
that  in  most  cases  ara  placed  weD  above 
the  ground  leveL  Workers  must  dimb  to 
a  wori(  platform  at  the  bottom  of  the 
sign  face  to  change  the  message  on  the 
sign  or  to  perform  maintenance.  While 
on  the  wnk  platform,  workera  wear  a 
safety  belt  or  harness  urith  a  lanyard 
attached  to  a  cable  or  other  anchorage 
fastened  to  ttie  sign  structure,  ss  a 
positive  means  of  (sll  prevention. 

The  spplicaat  uses  two  types  of  si^M. 
The  smaller  sign,  known  as  a  "poster." 
has  s  siyi  faos  of  ir  X  25*  on  whkh 
preprinted  mssiagss  am  posted.  The 
larger  sign  is  known  as  a  "buBetia"  or 
"rotary  buttetiB."  TliabuUstia  has  s  si«i 
face  of  14'  X  4r  whkh  oonsisto  of 
pre{>aintad  plywood  panris  tfiat  an 
sttached  to  the  sign  structora.  usually 
with  tfas  assistaaos  of  a  boon  tottcL  lbs 
advertising  amssages  on  both  types  of 
siyis  an  dmnged  at  regular  iatorvsls. 
Postan  sn  usNslly  chsafsd  insalhty 
and  bidlelins  an  usuaMy  "rotated" 
every  t«w  months.  Gannett  Outdoor 
Companies  currently  amhitains 
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approximately  15.652  poster*  and  3,993 
bulletins. 

Where  the  work  platform  is  low 
(usually  15  feet  or  less  above  grade), 
workers  use  only  portable  aluminum 
Udders  to  gain  access  to  the  platform. 
On  higher  platforms  there  is  usually  a 
metal  ladder  permanently  attached  to 
the  sign  structure.  To  restrict  public 
access  to  the  work  platforms,  by 
children  and  anyone  else  who  might 
want  to  climb  on  a  sign,  the  fixed  ladder 
on  most  signs  start  at  12  to  15  feet  above 
grade.  Employees  climb  a  portable 
ladder  to  reach  the  bottom  of  the  fixed 
ladder  (hereinafter  referred  to  as  the 
applicant's  combination  ladders)  and 
then  climb  the  fixed  ladder  up  to  the 
work  platform.  The  average  height  of  the 
above  grade  of  the  sign  platform  is 
approximately  23  feet 

The  applicant  states  that  the  use  of 
fixed  ladders  on  outdoor  advertising 
signs  is  not  mandated  by  any  past  or 
current  OSHA  standard;  therefore,  it 
could  substitute  the  use  of  OSHA 
approved  portable  ladders  which  may 
be  used  to  ascend  to  heights  up  to  60 
feet  (i  1910.26(a)(2)(ii)).  The  appUcant 
states  that  the  practice  of  using  its 
combination  ladders  has  and  continues 
to  be  regarded  by  the  outdoor 
advertising  industry  as  inherently  safer 
than  using  portable  ladders  to  reach  all 
sign  platforms. 

The  applicant  states  that  there  has 
never  been  a  safety  problem  with  the 
use  of  its  combination  laddere  on 
outdoor  advertising  structiires.  The 
applicant  further  states  that  all 
available  accident  records  reflect  that 
the  risk  of  falls  by  workers  while 
y^limhing  the  fixed  ladder  portion  of  its 
combination  ladder  is  virtually 
nonexistent  From  1969  to  1977,  for 
example,  the  three  largest  outdoor 
advertising  companies  in  California  with 
a  c(Hnbined  total  of  21.000  structures, 
recorded  no  falls  by  employees  bom 
fixed  ladders.  Workers  for  those  three 
California  companies  made  over  1.5 
million  climbs  during  that  period 
without  a  single  falL  The  applicant  notes 
that  mora  recent  statistics  confirm  that 
conclusion.  Gannett  Outdoor  Companies 
of  California,  for  example,  shows  no 
falls  from  fixed  ladders  in  1964. 1965. 
1966, 1967.  and  1968.  During  that  period, 
workers  for  Gannett  Outdoor 
Companies  of  California  made  over 
206.000  climbs.  In  addition,  the  records 
of  Gannett  Outdoor  Companies  of 
Michigan,  with  over  3.500  signs,  show 
that  for  the  past  five  years  not  a  single 
worker  has  fallen  while  climbing  a  fixed 
ladder  on  a  sign  structure.  Thus,  the 
applicant  states,  that  its  use  of  fixed 
ladders,  without  cage*,  wells.  landing 


platforms  or  ladder  safety  devices  does 
not  present  a  safety  hazaird. 
Furthermore,  the  appUcant  states  that 
the  objectives  of  those  requirements  of 
the  standard  would  not  be  achieved  by 
application  in  the  outdoor  advertising 
setting,  because  the  cage,  well,  landing 
platforms  and  ladder  safety  device 
provisions  were  never  intended  to  apply 
to  the  unique  application  of  the 
combination  ladders  on  outdoor 
advertising  sign  structures. 

California  has  recently  reinacted  its 
state  plan  which  includes  an  exemption 
for  the  outdoor  advertising  industry  that 
is  substantially  identical  to  the  variance 
requested  herein. 

Copies  of  the  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  the 
locations  listed  above.  All  interested 
persons.  Including  employers  and 
employees,  who  believe  ^ey  would  be 
affected  by  the  grant  or  denial  of  the 
application  for  variance  are  invited  to 
submit  written  data,  views,  and 
arguments  relating  to  the  application  no 
later  August  28, 1990.  In  addition, 
employers  and  employees  who  believe 
they  would  be  adversely  affected  by  the 
grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
later  than  August  28, 1990,  in  conformity 
*vith  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and 
request  for  a  hearing  should  be  in 
quadruplicate  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

SigMd  at  Washington.  DC  this  25th  day  of 
June  19ga 
Gerard  ScanneO. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  90-15192  Filed  e-28-flO;  S:4S  am) 


NATIONAL  FOUNOATION  ON  THE 
ARTS  AND  HUHANmES 

Coopfttve  Aqt— imnt>fof 
Devetopnwnt  of  8tat*-L«v«l  PoNcy  and 
Ptaiwlna  Arts  EducaUonModels  and 
Updata  of  a  apacm  piojaci  nanopoon 

AOOtCT.  National  Endowment  for  the 

Arts. 

action:  Notification  of  availability. 


:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  Cooperative  Agreements 
for  two  projects.  (1)  The  identifying, 
description,  and  presentation  of  existing 
model  evaluation  plans  of  arts  education 
policies  and/or  programs,  one  plan 
which  could  be  used  for  a  larger,  more 
complex  state  arts  education  policy/ 
program,  and  another  for  a  smaller  state. 


(2)  The  update  of  a  Special  Project  ' 
Handbook.  This  effort  will  include 
development  production,  and 
dissemination  of  the  handbook  which 
would  summarize  successful  projects 
supported  by  the  Arts  in  Education 
Program  during  fiscal  yeara  1966  and 
1989.  Those  interested  in  receiving  the 
Solicitation  packages  should  reference 
Program  Solicitation.  PS  90-10  in  their 
written  request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for 
the  Solicitation  will  not  be  honored. 
OATis:  The  Program  Solicitations  are 
scheduled  for  release  approximately 
)uly  20. 1990  with  proposals  due  on 
August  20, 1990. 

POn  FURTHCfl  ayOWMATIOII  CONTACT: 
William  L  Hummel  or  Anna  Mott, 
Contracts  Division,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20506  (202/662-5482). 

William  L  HumoMl. 

Director,  Contracts  and  Procurement 

Division. 

[FR  Doc  90-1  Siea  Filed  ft-28-eO:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

ParmK  AppNcatlona  Recalvad  Under 
the  Antarctic  Conaarvatlon  Act  of  1978 

AOCNCV:  National  Science  Foundation. 

action:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197a  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  July  31. 199a  Permit  applications  may 
be  inspected  by  interested  parties  at  the 
Permit  Office,  address  below. 
ADDwmai.  Comments  should  be 
addressed  to  Permit  Office,  room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
2055a 


ITION  CONTACT! 
Charies  E.  Myera  at  the  above  address 
or  (202)  357-7834. 

su^naMNTARV  wfowmation:  The 
National  Science  Foundation,  as 
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directed  by  the  Antarctic  Cansenratiaa 
Act  of  1978  (Pub.  L  98-6«),  hM 
developed  legnlatiim*  that  implement 
the  "Agreed  Measate*  far  the 
Conservatkm  of  Antarctk  Fauna  and 
Flora"  for  all  Untod  State*  dtizena.  The 
Aftced  Measure*,  deyeloped  in  1664  by 
the  Antarctic  Treaty  Consakativa 
Parties,  receomiended  aBtabUshment  of 
a  peradt  system  ior  various  aetivitie*  in 
Antarctic  and  dsaignatioa  of  certain 
aiiBalB  aad  certain  geograyUe  areas  as 
requiring  special  protection.  The 
regulation*  eetablish  audi  a  permit 
system  to  designate  SpedaUy  Protected 
Areas  aad  Site*  of  Special  Scientific 
Intereet  Additional  inforaiation  waa 
published  In  the  Federal  Rsil*lir  on  )«dy 
17, 1989. 

The  applicatiaas  received  are  as 
follows: 

1.  Applicant  90-S,  Gerald  L  Kooyman. 
Scripp*  Institution  of  Oceanography. 
University  of  Cahfornia.  San  Diego.  La 
IoUa,CA  92093. 

Activity  for  which  permit  requeated. 
Taking,  baport  into  USA.  Tb*  appUcant 
is  conducting  a  study  of  populatian 
dynamics  of  emperior  penguin*  and 
leopard  seals.  He  proposes  to  capture, 
weigh  and  release  up  to  300  birds.  Up  to 
30  birds  will  be  held  briefly  to  attadi 
either  a  depth  recorder,  or  velocity 
meter  and  radio  transaiitter  to  each. 
Instruments  will  be  removed  after  a  few 
days.  Up  to  10  carcasses  and  20  eggs 
wUl  be  salvaged  and  returned  to  die 
laboratory  at  Scripps  Institution. 

Up  to  10  leopard  seals  will  be  marked 
for  purposes  of  individual  identification. 
None  will  be  restrained  or  handled:  dye 
will  be  appUed  by  means  of  a  squeeze 
bottle  dispenser. 

Location.  Cape  Washington  and 
vicinity.  McMurdo  Sound.  Antarctica. 
DtUea.  October  1990-May  1991. 
2.  Applicant  90-6,  Mark  A.  ChappelL 
Department  of  Biology.  University  of 
California.  Riverside,  CA  92521. 

Activity  for  which  permit  requetted 
Taking.  Import  into  USA.  The  apphcant 
is  conducting  ■  study  of  reproductive 
energetics  and  fora^ng  b^vior  of 
AdeMe  penguins  breeding  near  Pabner 
Station.  Antarctica.  He  propoeeeto 
measure  body  composition  by  capturing 
up  to  140  individual*,  wei^dng  ttai. 
and  taking  blood  sample*. 

Birds  ara  injected  with  nos- 
radioactive  isotope*  (oxygen-M  and 
deuterium).  In  some  case*  *taaBadi 
caoteats  sample*  will  be  obtained  for 
diet  atoifie*  in  order  to  caUbrata  die 
isotopic  BMasareaaeat*.  Odier  *tadie* 
.  will  involve  temporary  attaduaent  d 
time-depth  recerden  to  ap  to  40 
spedmea*.  The  tmjudtn  ara  removed 
after  aeveral  day*.  Up  to  MOO  pangaln 


chick*  will  be  banded  and  faUaaad  far  a 
study  of  ba^-teBi  *urvWal  of  cfakka 
About »  Bon-bieadint  aduka  and  40 
chicka/yaar  wtt  be  eaptarad  and 
examined  in  Aa  laboratory  ta  detenaina 
stomadi  coatenta.  These  bird*  wMl  be 
kept  for  40  hour*  or  lesa,  and  Aea 
returned  to  the  site  of  capture. 

Location,  Pakser  Slatiaa  and  vidaity. 
Antarctica. 

Z)ateo.  October  1900-March  1802. 

3.  AppUcaDt90-7.  Mary  A.  Olaon. 
Sdence  Maseam  of  Minnesota.  SO  Bast 
Tenth  Street.  Si  PauL  MioneaoU  55101. 

AcUrity  for  which  permit  requeeted 
Import  Into  USA.  The  appttcaat 
prapoaes  to  tahrafle  dead  apadnens  of 
birda  and  naaHMa  oa  aa  opportunity 
baaia.  SpadanM  will  be  ratamad  ta  tbe 
Sdence  Maaaan  ol  MinBaaota  for 
scientific  etady  aad  adacattnnal  dieplay. 

Locatitm.  Antarctica  (v  vious 
locations). 

Dotee.  October  1990-May  1901. 

4.  Appttacutf  AMI  Mary  Putt. 
Oceanography  D^artaient.  ^d 
DoBiidoN  Univerdtv,  Norfolk.  VA  23529. 

Activity  for  whidt  permit  regttested 
Introduction  of  neo-indigenoas  spades 
into  Antarctica.  The  applicant  propoees 
to  import  bacteria  (B.  ooB)  aod  algae 
(Pbaeocystis  poodietti  and  Mantonella 
(sp.))  to  Antarctica  for  naa  in  feeding 
studies  at  die  Eklund  Biological  Center 
at  McAlordo  Station.  Qdhve*  will  be 
maintained  in  die  laboratory  and  will 
not  be  rrieaaed  ta  Um  outdda 
enviromnent 

Location.  McMurdo  Stattoa. 
Aatarctica. 

DOtea.  November  199a 

S.  Applicant  90-10.  Wayne  Z. 
Trivelpiece,  Pt  Reye*  Bird  Ob*ervatary. 
Stinson  Beach.  CA  9497a 

Activity  for  which  permit  requested. 
Takii^  Import  into  USA.  Enter  dte  of 
Spedal  Scientific  faiterest  The  applicant 
is  coadncttag  a  study  of  tbe  behavtoral 
ecology  and  popalatka  biology  of 
Adelie.  Genteo.  and  Chinstrap  penguins 
mid  the  interactiona  among  tbeee 
*pecie*  and  their  avian  pradators:  ekaa*. 
gulls,  sheadibills  and  giant  petrels.  Up  to 
2000  chicks  of  eadi  pengnin  specie*  will 
be  banded.  Par  a  stody  of  foragiag 
habits,  radio  transmitten  and  tiaM- 
depth  recordera  will  be  attacbad  ta  up  to 
50  adults  of  each  penguin  spedea. 
Recotden  will  be  removed  froai  tbe 
birds  after  a  few  dey*. 

In  addition,  carcaase*  or  *keleton*  of 
dead  bird*  will  be  eahraged  and 
retnmed  to  die  USA  Cor  educational  and 

rdentific  atady. 

Locatieo,  Site  of  Special  Sdantifie 
Intereet  #8.  Western  Shore  af  Afteiralty 
Bay.  KiE«  Georte  Island.  Antarctica. 

Aile»  October  lOBO-Mareb  190L 


8^  itl^ZtaiBl  M-IX.  Rkbard  Rivkia 
Horn  Mat  BotviranaMBtal  Labocatoda*^ 
Ui^erdty  ol  Maryland.  Csmhridgs,  MD 
21613. 

Activity  for  which  permit  reqmeted, 
bnport  bito  USA.  Introdutiea  of  no»- 
indigenan*  *pade*  into  AaUrdica.  Tba 
applicMM  prapB*a*  to  eellact  in 
Antarctica  algal  callares  of 
Synechococcus,  Dunaliella.  Tertiolecta. 
SkeletONBasa  cosUtaai.  kocbryal* 
galbana.  Tbslasdnslfa  paaadoMna.  and 
Nannochloris  sp.  for  a  study  of 
physiologies  eharacteiieties.  Similar 
cultures  wHl  be  imported  into  Antarctica 
for  laboratorv  etude*  at  dM  Bdnnd 
Biologieal  Laboratory  at  McMurdo 
Station.  Tbeee  non-indigeneus  ealtaree 
will  not  be  released  into  tbe 
environaent 

Leeolioii.  McMurdo  Stattoa 
Antarctica. 
ZJMas.  October  Ueo-Jennary  1081. 

7.  Appticant  90-12.  fohn  S.  Pearte. 
Institute  ofhhaine  Sdencee,  Utuvmity 
of  Calif omia.  Santa  Crra,  CA  iSOM 

Activity  for  which  permit  lequeetod 
bttroducttoB  of  Boo-indigeaous  Spadaa 
into  Antarctica.  The  appUcant  propoeae 
to  collect  in  Antarctica  algal  caltura*  of 
Synechococcus,  Dunaliella.  Tertielects. 
Skeletonema  costatum.  Isochtysis 
galbana.  Thalassiosira  pseudonana.  and 
Nannochloris  sp.  for  a  study  of  die 
physioUogical  characteristics.  Sfanilar 
culturea  will  be  imported  into  Antarctica 
for  laboratory  studies  at  the  Eklund 
Biological  Laboratory  at  McMurdo 
Station.  These  non-indigeno«s  cubura* 
will  not  be  releases  into  the 
environment 

Location.  McMurdo  Station. 
Antarctica. 

Datee.  August  20-December  15. 199a 


8.  Apptioaat90-lX  Diana  W. 
Depailumit  of  Nematohgy.  Univereity 
of  Cahfornia.  Rivertide.  CA  92521 

Activity  for  which  permit  requeeted 
Enter  site  of  Spedal  Scientific  faiterest 
The  appUcant  propose*  to  enter  ait*  of 
Spedal  Scientific  faiterest  No.  19. 
Linneeus  Terrace  to  take  soil  and  rock 
samples  for  a  Btmiy  of  die  efied  of  aoil 
bioU  on  nutrient  cycUng  processes. 

locatieo.  Uanaaaa  Terrace,  ^nctosa 
Land.  Aataicdca. 

Dotes.  January-February  1991. 

^  Ap^icant90-t4,  J.  Chamhere, 
Antarctic  Support  Aooodatee  (ASA),  ot 
Invemeaa  Drive  Eatt,  Saite  300. 
Englewood  CO  00112 

Activity  for  which  permit  reqveeted 
Eater  dte  ef  Spedal  Sdendfic  lotwaet 
Iba  appUcaat  laqaaata  paaaiadoB  for 
ASA  aeraeanal  to  tavaraa  Sit*  of 
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Special  Scientific  Interest  Na  18.  White 
Island,  to  the  dte  of  an  INMARSAT 
transmitting/receiving  station  on  Black 
Island  for  routine  and  emergency 
maintenance  and  repair  of  eqxiipment 
Traverse  of  the  south-west  section  of 
SSSI  Na  18  is  the  only  safe  surface 
traverse  route  to  Black  Island.  The 
traverse*  will  not  interfere  with  Weddell 
seals. 

Location.  Site  of  Special  Scientific 
Interest  Na  18,  White  Island.  McMurdo 
Sound.  Antarctica. 

Dates.  June  1990-March  1996. 

la  Applicant  90-15,  Gerald  L  Kooyman. 
Saif^  Institution  of  Oceanography. 
University  of  California,  San  Diego,  La 

joUa.  CA  azoes 

Activity  for  which  permit  requested 
Taking.  Enter  site  of  Special  Scientific 
Interest  (SS^  The  applicant  proposes 
to  enter  Cape  Crozier  SSSI  to  conduct  a 
census  of  penguins.  This  project  is  part 
of  a  long-term  study  of  population 
dynamics  of  penguins  in  the  Ross  Sea 
area. 

Location.  Cape  Crozia  of  site  of 
Special  Scientific  Interest  McMurdo 
Sound.  Antarctica. 

Dates.  October  1990-janoary  1991. 
GhsDis  K.  Msyets. 

Fahr  Coordination  Specialist  Bennit  Office. 
[FR  Doc.  90-15101  Piled  ft-28-S0(  8:45  am] 


NUCLEAR  REGULATORY 
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«id  Opportunity  for  HMfIng 

The  US.  Nuclear  Regulatory 
Commission  (the  CommissicHi)  is 
considering  itw"«^  of  an  amendment 
to  Facility  Operating  License  Na  NPF- 
87.  issued  to  Texas  Utilities  Electric 
Company  (the  licensee)  for  operation  of 
the  Comanche  Peak  Steam  Electric 
Station.  Unit  1  kx:ated  in  Somervell 
County.  Texas. 

The  proposed  amendment  would 
chfnff*  Technical  Spedficatioos  3.2.1. 
4i><,  and  477  to  allow  Base  Load 
Operatiflo  as  an  alternative  to  the 
uxmal  operating  mode  in  order  to 
mafaitafai  the  radial  peaking  factor 
within  the  range  assumed  by  the  plant's 
safety  analyses.  Technical  Specification 
eAl.6  and  the  Bcwes  to  section  9/4.2.1 


have  also  been  revised  to  reflect  the 
new  Base  Load  mode  of  operation. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will '  ave  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Conunisison's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
5092.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

The  licensee  provided  the  following 
evaluation  of  the  proposed  change  with 
regard  to  these  three  standards. 

1.  The  proposed  changes  do  not  alter 
any  of  the  assumptions  used  in  the 
accident  analyses  for  CP^S  Unit  1 
since  Technical  Specification  core 
peaking  factcvs  limits  (particularly  Fq). 
DNB.  and  LOCA  parameters  utilized  in 
the  accident  analyses  remain 
unchanged.  F^  limits  in  the  Radial 
Peaking  Factor  Limit  Report  provide  a 
method  for  the  determination  that  F« 
remains  within  its  limits.  However,  the 
Fq  value  assumed  in  the  accident 
analyses  is  not  changed. 

Therefore,  the  "Base  Load  Operation" 
associated  Technical  Specification 
changes  do  not  increase  the  probability 
or  consequences  of  an  acddetit 
previously  analyzed. 

2.  The  proposed  'Hase  Load 
Operation"  Technical  ^)ecification 
changes  do  not  involve  any  plant 
operations  outside  the  range  of  those 
previously  allowed  or  analyzed; 
specifically,  reactor  operations  such  as 
operating  within  spedfied  power  ranges 
and/or  holding  power  level  for  a  24-hour 
period  for  xenon  stabilization. 

Therefore,  the  proposed  Technical 
Specification  chuoges  do  not  create  a 
new  or  different  kind  of  accident  from 
those  previously  analyzed. 

3.  The  "^ase  Load  Operation" 
provisions  in  the  propoMd  Technical 
Specification  changes  do  not  alter  the 
Technical  Specification  limit  for  Fq.  The 
"^ase  Load  Operaticm"  F^,  limits  as  a 
function  of  core  height  and  cycle  bumup 
provides  a  more  exact  evaluation  to 
determine  that  F«  is  within  its  limits. 
Since  the  plant  operating  ranges,  core 
peaking  factor*,  and  DNB  and  LOCA 
input  assumptions  of  the  safety  analysis 


have  not  changed,  the  current  CPSES 
Unit  1  Safety  Analysis  remains  valid. 

Therefore,  there  is  no  significant 
reduction  in  the  margin  of  safety. 
Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
siffuficant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  maU  to  the  Regulatory  Publications 
^anch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  30, 1990.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  • 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  room,  the  Celman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
room  located  at  the  University  of  Texas 
at  Arlington  Library.  Government 
Publications/Maps.  701  South  Cooper. 
P.O.  Box  19497.  Arlington.  Texas  76019. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
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Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designarted  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  ttmt  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedfically  explain  die  reasons 
why  intervention  should  be  permitted 
virith  particular  reference  to  the 
following  fadors:  (1)  The  nature  of  the 
petitioner's  rif^t  under  the  Ad  to  be 
made  party  to  die  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal  or  other  interest  in 
Uie  proceeding:  and  (3)  die  possible 
effed  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subjed  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  Uian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  indude  a  list  of 
tiie  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  fmd  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
mattera  widiin  the  scope  of  die 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entide  the  petitioner  to  relief.  A 
petitioner  who  fUls  to  file  such  a 
supplement  which  satisfies  diese 
requirements  with  resped  to  at  least  one 


contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  dto  proceeding,  subjed  to  any 
Umitattons  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunitv  to 

Eartidpate  fully  in  the  oondud  of  me 
earing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  die 
Commission  will  make  a  ^aa\ 
determination  on  the  issue  of  no 
siffiiBcant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  diat  the 
request  for  amendment  involves  no 
Bi^iificant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  die  30.day  notice  period. 
However,  should  circumstances  change 
during  die  notice  period  such  that  failure 
to  ad  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30.day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  Ilie 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubUsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  diis  action  will 
occur  very  infiequendy. 

A  request  for  a  hearing  or  a  petiti(Ki 
for  leave  to  intervene  must  be  filed  widi 
the  Secretary  of  die  Commissioa  MS. 
Nudear  Regulatory  Commission. 
Washington.  DC  20655.  Attenti(HV 
Dodieting  and  Services  Branch,  or  may 
be  delivered  to  the  Commiasion's  Public 
Document  room,  die  Gelman  Building, 
2120LStreet  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  die 
petitioner  prompdy  so  inform  the 
Commission  by  a  toU-Cree  teleidione  call 
to  Western  Union  at  H800)  32S-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 

Union  operator  should  be  given  

Datagram  Identification  Number  3737 


and  the  following  message  addressed  to 
Christopher  L  Grinee:  (petitloaar's  name 
and  tele^ione  Bamber),  (data  pedtioB 
was  maUed).  (plant  name),  and 
(publication  data  and  page  nnmber  of 
diis  Padaaal  Raglatsf  notice).  A  copy  of 
the  petition  should  also  be  sent  to  tlie 
Office  of  the  General  Counsel  VS. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20655.  and  to  George  L 
Edgar.  Eaq^  Newman  and  Holtsinger. 
1615  L  Street  NW..  sdte  lOOa 
Washington.  DC  20036.  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reooests 
for  Bearing  will  not  be  entertained 
absent  a  ^termination  by  die 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licen^ng  Board  diet 
the  petition  and/or  requeat  should  be 

C  ted  based  upon  a  balancing  of  the 
>rs  specified  in  10  CFR  2J14(aXlXl>- 
(v)and2J14(d). 

For  further  details  widi  resped  to  this 
action,  see  the  afiplication  for 
amendment  dated  June  22.  I960,  which 
is  available  for  public  inspection  at  the 
Commission's  IHiblic  Document  room, 
die  Gehnan  Building.  2120  L  Street  NW„ 
Washington,  DC  20655  and  at  die  Local 
Public  Document  room  located  at  die 
University  of  Texas  at  Arlington 
Library,  Government  Publications/ 
Maps.  701  Soudi  Cooper.  P.O.  Box  19497. 
Arlington,  Texas  78019. 

Datwl  at  Rodnrille.  Maryiand,  this  25th  day 

Far  dM  Nudear  Regulatory  CoauBiMkm. 
uuiMopBWi.  umn^ 

Director.  Project  Directomte  IV-Z  Divisioa  of 
Reactor Pn^eds—OL  IV.  VandSpedat 
Projects.  Office  of  Nudear  Reactor 
ReguJatioa. 
[FR  Do&  90-15188  FUed  e-28-8a  8:45  ami 


OFFICE  OF  PERSONNEL 


naquaat  tor  Ertawalon  of  SF  »104; 
Subofiltlod  to  0MB  for  r 


r:  Office  of  Personnel 
Management 
;  Notice. 


t:  In  accordance  with  the 

Paperwork  Reduction  Ad  of  1960  (tide 
44,  US.  Code,  chapter  S5).  dds  nottca 
announces  die  redearanoe  of  an 
information  ooDedion.  8P  SlOl 
Application  for  Deadi  Benefita— fER& 
This  form  is  used  by  all  survivor* 
(except  fbtmer  qwoses  applying  for  a 
monthly  boieflt)  who  apply  for  FBRS 


Federal  Regieter  /  Vol  55.  Na  126  /  Friday.  June  29.  1990  /  Notices 


death  benefits.  The  Infoimation 
collected  is  used  by  the  Office  of 
Personnel  Management  Federal 
Employees*  Retirement  System,  to 
detennine  whedier  a  benefit  is  payable 
in  the  event  of  the  death  of  an  eaiployee. 
a  fonner  employee,  or  an  annuitant 

Appraodmately  1500  fbnns  are 
completed  annually,  each  requiring 
approximately  90  minutes  to  complete, 
for  a  total  pabUc  burden  of  780  hours. 
For  copies  of  this  proposal  caU  C 
Ronald  Tmewortfay  on  (202)  e06-2261. 
DATO:  Comments  on  this  proposal 
•hould  be  received  by  July  3a  199a 
AOonnscs:  Send  or  deliver  comments 
to:  Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
NW,  room  3235  Washington.  DC  20503. 
TON  PUnTHBI  WrOWMATlOII  COtfTACT: 
Mary  Beth  Smith-Toomey.  (202)  806- 
0623. 
U^  Office  of  Psfsonnel  ManagemeaL 


Dinctor. 

(FR  Doc  90-15171  Piled  6-28-«0;  8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 
Smal  Buelnew  kiveelnent  Companies 

AOCNCV:  Small  Business  Administration. 
Acnow;  Notice. 

SUMMANV:  This  Notice  announces  s  90- 
day  moratorium  on  approval  of 
applications  for  new  licenses  for  Small 
Business  Investment  Companies 
licensed  pursuant  to  sections  .301  (c)  and 
(d)  of  the  Small  Business  Investment  Act 
(15  U.S.C  881  (c)  and  (d)). 
DATI9:  This  Notice  is  effective  on  June 
29.19Sa 


TOII  niNTMBI  wroWIATIOI  CONTACT 

Bernard  Kulik.  Associate  Administrator 
for  Investment  MS-  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  DC  20016.  (202)  86S-8879. 
wmjBmoixuci  wtowhatiow:  The  U.S. 
Small  Business  Adminsitration  is 
currently  reviewing  certain  of  the 
criteria  under  whidi  Small  Business 
Investment  Company  (SBIC)  licenses 
and  section  301(d)  or  Specialized  Small 
Business  Investment  Company 
(Spedalizad  SBIQ  licenses  are  issued. 
Certain  other  SBIC  and  Specialized 
SBIC  program  regulations  ara  also  under 
review  by  the  Agency.  New  regulations 
may  be  praasnlgated  to  impleinent  any 
changes  deemed  necessary  by  virtue  of 
this  review. 

As  a  result  SBA  is  heraby  instituting 
a  90-day  moratorium  on  the  approval 


and  issuance  of  licenses  for  new  Small 
Business  Investment  Companies  and 
section  301(d)  or  Specialized  Small 
Business  Investment  Con4>anies       > 
pursuant  to  sections  301  (c)  and  (d)  of 
the  Small  Business  Investment  Act.  15 
U.S.C  681  (c)  and  (d). 

SBIC  and  Specialized  SBIC  license 
applications  received  prior  to  the 
effective  date  of  this  notice  and  not 
approved  prior  to  such  date  will 
continue  to  be  processed  by  the  Agency 
up  to  the  point  of  a  decision  on 
hcensing,  which  will  not  be  made  until 
the  end  of  the  90-day  moratorium  period. 

The  Agency  will  continue  to  accept 
SBIC  and  Specialized  SBIC  license 
applications  during  the  moratorium 
period.  Licensing  decisions  concerning 
applica^ons  received  by  the  Agency 
during  such  period  will  be  determined 
by  criteria  in  effect  at  the  end  of  the 
moratorium. 

Authority:  Sec  30e(c).  72  SUL  884.  aa 
amended  (15  U&C  687(c)):  mc.  312. 78  SUL 
147  (15  \3S.C  687d):  mc  515,  80  SUL  1364  (15 
U3.Ce87g). 

Dated:  )une  28.  IflOa 
Susao  8.  Kngwlwltar. 

Administrator. 

[FR  Doc  90-15183  FUed  6-28-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
CoeetOuard 

(COO  80-0421 

National  Boating  Safety  Advleory 
Cound;  Appacatlone  for  Appointment 

AOOiCv:  Coast  Guard.  DOT. 
ACTKNC  Request  for  appbcants. 


:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  National  Boating 
Safety  Advisory  Council  (NBSAC).  The 
Council  is  a  21  member  Federal  advisory 
committee  that  advises  the  Coast  Guard 
on  matten  related  to  recreational 
boating  safety.  Members  for  the  Council 
are  drawn  equally  from  the  following 
sectora  of  the  boating  community:  State 
officials  resp<»isible  for  State  botsting 
safety  programs:  recreational  boat  and 
assodatedequipment  manufacturers; 
and  boating  organizations  and  the 
general  public  Memben  are  appointed 
by  the  Secretary  of  Transportation. 
Applicants  ara  considered  for 
membership  on  the  basis  of  their 
expertise,  knowledge,  and  experience  in 
boating  safety.  The  terms  of 
sppointment  are  staggered  so  that  seven 
vacancies  occur  eech  year. 

Applications  ara  beLog  sought  for 
membership  vacancies  that  wiU  occur  aa 


follows:  Two  (2)  members  from  the 
recreational  boat  and  associated 
equipment  manufacturers;  three  (3) 
membera  from  national  recreational 
boating  organizations  and  from  the 
general  public;  and  two  (2)  members 
from  State  officials  responsible  for  State 
boating  safety  programs.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act  the 
Coast  Guard  is  especially  interested  in 
receiving  applicaUons  from  minorities 
and  women. 

The  Council  normally  meets  twice 
each  year  at  a  location  selected  by  the 
Coast  Guard.  When  attending  meetings 
of  ihe  Council  members  ara  provided 
travel  expenses  and  per  diem. 

0AT8S:  Requests  for  application  forms 
be  received  no  later  than  September  14, 
1990. 


;  Requests  for  application 
forms  should  be  sent  to  Commandant 
(G-NAB).  U.S.  Coast  Guard 
Headquarters.  Washington.  DC  20593- 
0001:  telephone:  (202)  287-0997. 

TOR  FUNTNOI  IWfOWIIATIOII  CONTACT: 

Mr.  A.J.  Marmo,  Executive  Director, 
National  Boating  Safety  Advisory 
Council  (G-NAB).  room  1202,  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001;  (202)  267-1077. 
Dated:  June  25, 1090. 
R.A.  AppelbauiB, 

Rear  Admiral  US.  Coatt  Guard  Chief.  Offk» 
of  Navigation  Safety  and  Waterway  Serviom. 
[FR  Doc  90-15116  Filed  6-28-80;  8^45  am] 


Federal  Aviation  Admlnlatratlon 

[Propoeed  Advisory  Circular  20-131A1 

Mrwonraneee  Approval  or  iramc  Aien 
andCoHeion  Avoidance  Systema 
(TCA8 II)  and  Mode  S  Tranapondera 


n  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  svailability  of 
proposed  Advisory  Circular  20-131A. 
and  request  for  comments. 


R  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  propcMed  advisory  circular  (AC) 
which  provides  guidance  material  for 
the  airworthiness  spproval  of  Traffic 
Alert  and  Collision  Avoidance  Systems 
(TCAS  U)  and  Mode  S  transponders. 
This  notice  is  necessary  to  ^e  all 
interested  persons  an  opportunity  to 
present  thdr  views  on  the  proposed  AC 

OATU:  Comments  must  be  received  on 
or  before  October  28. 198a 


;  Send  all  comments  on  the 

proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Transport 
Standards  Staff.  ANM-lia  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68986,  Seattle.  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  ajn. 
and  4  p.m.  weekdays,  except  Federal 
holidays. 

TOR  TORTH8R  INTORMATION  CONTACT: 

Jan  Thor,  Transport  Standards  Staff,  at 

the  address  above,  telephone  (206)  431- 

2127. 

SUPfLBMNTARV  MTORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  pereon 
named  above  under  "TOR  RlRTNfR 
INTORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenten  should  identify  AC 
20-131A  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC 

Background 

The  material  provided  in  this  AC 
addresses  the  design  aspects, 
characteristics,  mechanization,  testing, 
and  the  criticality  of  system  failure 
cases  for  TCAS  II  and  Mode  S 
transponders.  The  guidance  material  is 
directed  at  systems  which  provide 
traffic  advisories  and  resolution 
advisories  in  the  vertical  axis  only 
(TCAS  n)  and  where  the  operational 
performance  standards  are  defined  in 
technical  docimients  that  were 
developed  by  a  Joint  air  transport 
industry /government  group  (RTCA 
Special  Committee  SC-147). 

baued  in  Seattle,  Washington,  on  June  10, 
198a 

LstayA.lCatth. 

Manager.  TnuiMport  Airplane  Directorate, 
Aircraft  Certification  Service,  ANM-100. 
[FR  Doc  90-15184  Rled  6-2a-00: 8.-45  am] 
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inatructiona  for  Continued 
Akwortttineaa 

AOINCr.  Federal  Aviation 
Administation  (FAA).  DOT. 
ACnOK  Notice  of  svailability  of 
proposed  advisory  circular  25.1529-1, 
and  request  for  comments. 


summary:  Tills  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
pertcdning  to  instructions  for  continued 
airworthiness  of  transport  category 
airplanes.  The  proposed  AC  addrMses 
approval  procedures  to  follow  when 
middng  repain  on  structure  certified  to 
the  damage  tolerance  requirements  of 
1 25.571  of  the  Federal  Aviation 
Regulations  (FAR).  Amendment  25-45 
and  to  type  designs  with  siq>plemental 
inspection  documents  (SIDs)  which  were 
based  on  this  criteria.  This  notice  is 
necessary  to  give  all  interested  persons 
an  opportunity  to  present  their  views  on 
the  proposed  AC 

DATia:  Comments  must  be  received  on 
or  before  October  29, 199a 


;  Send  all  comments  on  the 

proposed  AC  to:  Federal  Aviation 
Administratioa  Attention:  Transport 
Standards  Staff,  ANM-lia  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-6898a  Seattle.  Washington 
98188.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4  p.m.  weekdays,  except  Federal 
holidays. 


IT10N  contact: 
Jan  Thor,  Transport  Standards  Staff,  at 
the  above  address,  telephone  (206)  431- 
2127. 


Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  perstm 
named  above  under  "TOR  TORllMR 
WTORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments,  as  they  msy 
desire.  Commenten  should  identify  AC 
25.1529-1  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  die  Transport 
Standards  Staff  before  issuing  the  final 
AC 

Background 

Proposed  AC  25.1529-1  provides 
instructions  to  ensure  continued 
airwor^iness  of  structural  repain  made 
to  damage  tolerant  structures  on 
transport  category  airplanes.  Approval 
procedures  are  needed  when  making 
repain  to  stracture  certified  to  the 
damage  tolerance  requirements  of 
{  25.5n  of  the  Federal  Aviation 
Regulations  (FAR),  Amendment  25-45. 
to  ensure  that  the  structures  remain 
damage  tolerant  after  repain  have  been 
made. 


Issued  in  Seattle,  WaaUngtoa  oa  )una  13, 

looa 

Jams  V.  Dsvaay. 

Acting  Manager,  Ttantport  Airphae 

Directorate,  Aircraft  Certification  Service. 

ANM-lOa 

[FR  Doc  90-15183  Filed  6-28-00;  845  sm] 


DEPARTMENT  OF  THE  TREASUItY 

Internal  Revenue  Service 

MVRRWMiy  OvnooeaurM  neaeii 
NoMco  of  Ejrtanalon 

AOOtev:  Internal  Revenue  Service, 
Treasury. 

ACTKNC  Notice. 

8UMMARV!  This  notice  extends  the 
availability  of  procedural  relief  that  was 
provided  by  NoUce  88-i  1989-1  C  E 
624.  Notice  89-4  provided  a  settlement 
procedure  in  cases  involving  facts 
similar  to  those  at  issue  in  Estate  of 
Howard  v.  Commissioner,  91  T.C  329 
(1988). 

8>paCTiV8  OATK  The  extension  of 
availability  of  relief  is  effective  as  of 
January  1. 199a 

TOR  RIRTWR  MTORMAT10N  CONTACT: 

Susan  Hurwitz,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Spedcd 
Industries).  (202)  343-8554  (not  a  toll- 
five  number.). 

ARV 


Background 

Under  section  20S6(b)(7)  of  the 
Internal  Revenue  Code  an  executor  can 
elect  to  treat  a  surviving  spouse's 
income  interest  in  property  as  "qualified 
terminable  interest  property"  if  certain 
conditions  are  satisfied.  The  property 
must  pass  from  the  decedent  and  the 
surviving  spouse  must  have  a  qualifying 
income  interest  for  life  in  the  property. 
The  surviving  spouse  has  a  qualifying 
income  interest  for  life  if  the  surviving 
spouse  is  entiUed  to  all  the  income  fnm 
the  property,  payable  annually  or  at 
more  frequent  intervals,  and  no  person 
has  a  power  to  appoint  any  part  of  the 
property  to  any  person  other  than  the 
surviving  spouse.  Section  20.2056(b>- 
7(c)(1)  of  the  Proposed  Estate  Tax 
Regulations  provides  that  an  income 
interest  will  not  fail  to  constitute  a 
qualifying  income  interest  for  life  solely 
because  income  between  the  date  of  die 
last  distribution  and  the  date  of  the 
surviving  spouse's  desth  is  not  required 
to  be  distributed  to  the  surviving  spouse 
or  the  surviving  spouse's  estate. 
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Notk*  9»-M.  LILB.  lM0-2a.  Inly  t,  ItW 

Eatato  Tax  Marital  DMliictio»— 
Qaalifiad  TanniiiabU  btaraat  Prapvty 

Estate  oftha  Howard  v.  ComaussJoner. 
91  T.C  S28  (1966) 

This  Notice  extends  the  procedural 
relief  provided  by  Notice  69-1 1989-1 

cae24. 

The  Internal  Revenue  Service  issued 
Notice  89-4  in  response  to  Estate  of 
Howard  V.  Commissioner,  91  T.C  329 
(1968).  In  Howard,  the  Tax  Court  held 
that  a  trust  does  not  satisfy  the 
requirements  of  a  qualified  terminable 
interest  property  (QTIP)  trust  under 
section  2056(b)(7)  of  the  Internal 
Revenue  Code  unless  certain 
requirements  are  met  These 
requirements  are  satisfied  if  the  trustee 
is  required  (1)  to  distribute  the  trust 
income  at  annual  or  more  frequent 
intervals  and  (2)  to  pay  the  income 
accrued  between  the  last  distribution 
date  and  the  surviving  spouse's  death  to 
the  surviving  spouse's  estate  or  pursuant 
to  his  or  her  exercise  of  a  general  power 
of  appointment 

The  Tax  Coorf  s  opinion  is  in  conflict 
with  1 2(X2056(bK(c)(l)  of  the  proposed 
Estate  Tax  Regulations.  Because 
taxpayers  and  dieir  representatives 
were  concerned  that  the  Service  might 
abandon  the  position  reflected  in  the 
proposed  regulations  and  deny  the 
marital  deduction  with  respect  to 
property  passing  to  a  trust  that  did  not 
meet  the  requirements  set  forth  by  the 
Tax  Court  the  Service  in  Notice  89-4  set 
forth  an  interim  settlement  procedure 
available  with  respect  to  any  trust  that 
presented  the  issue  addressed  in 
Howard  but  otherwise  met  the 
requirements  of  section  2066(bK7)  or 
2523(0(2)  of  the  Code.  Under  the 
procedure,  the  Service  and  the  persons 
having  an  interest  in  the  trust  could 
formally  acknowledge  that  the  marital 
deduction  is  allowable  for  the  property 
passing  to  the  trust  and  that  tlw  spouse's 
interest  in  the  trust  is  a  "qualifying 
income  interest  for  bfe"  for  purposes  of 
sections  3044  ai>d  2S19. 

Under  Notice  89-4  the  settlement 
procedure  was  made  available  with 
respect  to  any  transfer  in  tnut  for  which 
the  applicable  period  of  limitations 
remained  open,  including  a  transfer 
reported  on  a  return  that  is  the  subject 
of  a  closing  letter  issued  by  the  District 
Director.  It  was  made  available  with 
respect  any  transfer  until  the  later  of 
December  31. 1989,  or  ninety  days  after 
the  date  the  District  Director  gave  the 
taxpayer  written  notice  of  the 
availability  of  the  procedure.  Under  the 
present  notice,  the  period  for  which  the 
settlement  procedure  is  available  is 


extended  and  will  remain  available  with 
respect  to  any  sudi  transfer  for  which  a 
property  prepared  closing  agreement  is 
submitted  by  the  taxpayer  on  or  before 
December  91. 1990. 

In  cases  where  the  return  has  not  yet 
been  filed,  the  taxpayer  may  initiate  the 
procedure  by  filing  a  proposed  closing 
agreement  with  the  estate  tax  or  gift  tax 
return.  lYovlded  that  the  trust  otherwise 
meets  the  requirements  of  section 
20S6(bK7)  or  2523(r)(2)  of  the  Code,  the 
filing  with  the  estate  tax  or  gift  tax 
return  of  the  proposed  closing 
agreement  (if  si^ed  by  all  persons 
having  an  interest  in  the  trust)  will 
ensure  that  the  marital  deduction  will 
not  be  disallowed  on  the  basis  that  the 
surviving  spouse  does  not  have  a  right 
to  accrued  but  undistributed  income  to 
death. 

In  other  cases,  a  closing  agreement 
may  be  executed  in  connection  with  the 
examination  of  the  return  on  which  the 
transfer  is  reported.  In  the  case  of  a 
return  that  was  previously  examhied  or 
was  filed  and  has  not  yet  been 
examined,  either  the  Service  or  the 
taxpayer  may  initiate  the  settlement 
procedure. 

The  provisions  of  Notice  89-4 
continue  to  apply  with  respect  to  the 
interim  settlement  procedure  for  the 
extended  period  provided  in  this  Notice. 

Drafting  Infonnatioa 

The  prindfMd  author  of  this  notice  is 
Susan  Hiuwitz  of  the  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  For  further 
information  about  this  notice  call  Ms. 
Hurwitx  at  (202)  343-8554  (not  a  toll-free 
caU). 

Richanl  CnMfl«ba<Mr. 
Chief.  Branch  4.  fPtuathrougha  and  Special 
IndustrieB  CQPSrSI.i. 
[FR  Doc.  9&-1S087  Filed  fr-28-40;  8:45  am] 


UMTEO  STATES  INFORMATION 
AGENCY 

CuHuriMy  Significant  Ob|ecte  Imported 
for  ExtiMtlon;  Mexico:  Sptondors  of 
Tlilily  Conturtes 

Determhietinn 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat  985.  22  U.S.C  2458), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  obfects  to  be 
included  in  the  exhibit  "Mexico: 
Splendors  of  Thirty  Centuries'*  (see 


list ')  imported  bom  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum,  New  York.  N.Y.,  beginning  on 
or  about  October  10, 1990,  to  on  or  about 
January  13, 1991:  at  the  San  Antonio 
Museum  of  Art  Texas,  beginning  on  or 
about  April  8, 1991,  to  on  or  about 
August  4, 1991;  and  the  Los  Angeles 
County  Museum  of  Art  California, 
begiiming  on  or  about  September  12, 
1991,  to  on  or  about  December  29, 1991. 
is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated  June  27, 198a 
R.  WaDaos  Stuait 
Acting  General  Counsel. 
(FR  Do&  80-1S282  Filed  0-28-SO;  BM  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

SunNiMry  of  Logsl  Intecpretetlon  of  tho 
Qonoral  Coun— I  Procedent  Opinion 
14-90,  UgM  Opinion  on  tho 
Socrotery*  Authority  To  Comply  WKh 
Cortain  CondHlons  SpecHtod  In  Loan 
Sate  Agraamant  for  AHT  VI 

AOCNCY:  Department  of  Veteraiu 

Affairs. 

action:  Notice. 


R  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  thir  representatives,  with 
notice  of  VA's  interpretation  regarding 
the  legal  matter  at  issue — a.  Does  the 
Secretary  of  Veterans  Affairs  have  the 
authority  to  transfer,  pursuant  to  the 
terms  of  the  American  Housing  Trust  VI 
(AHT  VI)  loan  sale  agreement  a  portion 
of  the  subordinate  certificates  received 
as  consideration  in  prior  VA  vendee 


■  A  copy  of  this  Utt  may  ba  otHaiiwKi  bjr 
contactlns  Mr.  R.  Wallaoa  Stuart  of  tka  OOlca  d  dM 
Canaral  Covnaal  of  1»1A.  Tha  talaphoaa  nnbar  ia 
XS/eiS-aOTS.  and  tha  addraaa  U  roan  Toa  VS. 
Infomaliaa  Aganty.  sm  Powth  Straat  SW, 
Waahtenloii.  DC  IPSO. 
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sales  to  a  collateral  trust  which  will 
provide  credit  and  liquidity  sui^ort  far 
AHT  VIT:  b.  May  the  Sacreta^  asree  te 
tenos  inqMsed  by  the  AHT  VI  leaa  sate 
agreement  wUck  will  reqoire.  as  a 
condition  to  the  sale,  that  wtthia  the 
collateral  Irast  a  reserve  fund  be 
established,  aaintainad.  and 
repletiahed  by  VAT:  and  c  May  VA's 
loan  gnaranty  obbgitiOB  todads 
retebansBMnt  to  AHT  VI  for  die  trast's 
actual  expense  for  prepayment  intarest 
shortfalUr 
MWCliya  DATt:  May  21, 1990. 


Dated:  JuasU  1980. 


Aiioti  oontact: 

Mr.  )ay  D.  Fanis,  CUet  Law  Libraiy. 
DepartBMBt  of  Veterans  Affairs,  610 
Vermont  Avenue,  NW..  WashingtoB.  DC 
2042a  (202)  233-6442. 

■uaWiMtWTAIIT  w»omsATioir  VA 
regulations  at  38  CFR  2.0(eH^  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  writtea  legal 
opinions  having  precedential  effect  la 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  diange 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  sndi 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  beitefit  claimants  and 
their  representative  in  the  prosecution  of 
benefit  dafans.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  suniisary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free  14-Oa 
Legal  Opinion  on  the  Secretary's 
Authority  to  Comply  with  Certain 
Conditions  Specified  in  Loan  Sale 
Agreement  for  AHT  VL  >eqaested  by 
Chief  Benefits  Director  (20),  is  as 
follows: 

Held.  In  the  AHT  VI  transaction  and 
pursuant  to  the  loan  sale  agreement  tfie 
Secretary  of  Veterans  AfMn  has  the 
authority  to  transfer  subordinate 
certificates  to  a  collateral  trust  to  agree 
to  estabhsh,  maintain,  and  replenish  a 
reserve  fund  widiin  die  collateral  trust 
and  to  indude  within  the  VA  loan 
guaranty  an  obligatioa  to  reimburse  the 
trust  far  prspaysunt  interest  shortfalls. 


GenemlCeuateL 
(FRDob  ••-18184 


•I  ma 


aoinct:  Department  of  Veterans 

Affairs. 

action:  Notice. 


:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  die 
Department's  General  Counsel  Involving 
veterans'  benefits  under  laws 
administered  by  VA.  TUs  interpretation 
is  coRsidOTed  precedential  by  VA  and 
wUl  be  followed  by  VA  oCBdals  and 
employees  ta  feture  data  Batters.  M  is 
beteg  poUished  to  provide  the  pvbBc 
and,  in  particular,  veterans'  benefit 
daimants  and  their  representethres. 
with  notios  «l  VA's  interpretation 
regarding  the  tegal  aiatter  at  issue— laay 
a  veteran  who  has  been  found  "not 
guil^  by  reason  of  insanity"  under 
CaUf  omte  law  and  committed  to  a  state 
hospital  for  care  and  treatment  be 
subject  to  reduction  or  cessation  of  VA 
benefits  pursuant  to  38  US.C  SOS  or 
3113. 
ttncTvn  OATC  March  2a  l90a 


. RTiON  contact: 

Mr.  Jay  D.  Fairis,  Chiet  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NWh  Washington,  DC 
2042a  (202)  233-6442. 
SUaaLBMHTANV  a^OWiATIONT  VA 
regulations  at  38  CFR  2,8(e)(0)  and 
14.507  audiorize  the  Dqiartaient's 
General  Counsel  to  issue  written  legal 
opiaions  having  precedential  effed  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsd's  interpretations  on  kgal 
matters,  contained  in  sach  opi^ns,  are 
condusive  as  to  all  VA  offidals  and 
employeas  aot  only  in  the  matter  at 
issue  bat  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  diangs 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  tha 
General  Counsel 

VA  publishes  sununaries  of  such 
opinions  to  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
foDowad  in  futurs  benefit  matters  and  to 
assist  veterans'  benefit  daimaate  and 
dieir  representatives  in  the  proaecutioB 
of  benefit  claims.  The  fiiU  text  of  such 
opinions,  with  personal  identifiers 


deleted,  may  be  obtained  by  contactteg 
the  V  A  offidal  n«Md  above. 

A  stiiwBiary  of  tha  Canseal  Coonsal's 
opiniaa  dsdpaated  a<«C  Piae.  3-8a 
ReducttoaafBMBlts  Parsaaat  te  •§ 
U.8.C  811»  and  «ft  reqaested  fay  VA 
District  Ciaasil»44fgg.  Lea  AagsJBS. 
CA.  te  as  foUoarK 

/faU  Tba  provistoas  of  88  IISjC.  801 
and  3U1  da  aat  apply  to  veterans  who. 
under  California  law,  haae  been  bond 
"not  gidhy  by  reason  at  insanity"  and 
coafilsad  te  a  stete  hospital  for  cars  and 
treataieut 

Dated  lunsU  1900. 
ReoulLCafsoB. 
Cooara/ Counsel 
[FR  Doc  89-18134  Filsd  a-^S-sa;  fctt  aoil 


SumHMry  Of  LaO»  Marpratatlon  dlha 


oILoaRQuaranly 
FOIONlng  a  Daad  In  Uau 


of 

aoinct:  Department  of  Veterans 

Affairs. 

action:  Notics. 


;  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretation  issued  by  (he 
Department's  General  Counsel  invdving 
veterans'  benefiU  under  tews 
administered  by  VA.  This  iateipretatioa 
is  considoed  precedential  by  VA  and 
win  be  followed  by  VA  offidals  and 
en^iloyees  in  future  claim  matters.  It  is 
being  puUished  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
daimanta  and  their  representatives, 
with  notios  of  VA's  interpretation 
regarding  die  legal  matter  at  issue    a. 
Does  a  veteran  have  the  right  to  request 
waiver  of  a  debt  evidenced  by  a 
promissory  note  given  in  connection 
with  a  voluntary  deed  in  Uen  of 
f oredoeura  of  a  VA  gaarantead  loanT; 
and  b.  U  question  a.  is  yes,  and  the 
regional  office  Committee  on  Waivers 
and  Compromises  denies  the  waiver,  is 
that  decision  sppealaMe  to  the  Board  of 
Veterans  AppeelsT 
uncTPn  DAT8:  May  l^  isoa 


ITION  CONTACTS 
Mr.  Jay  D.  Fanis,  Chief,  Law  Libraiy, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  WasUngtoa.  DC 
2042a  (202)  233-8441 

regulations  at  38  CFR  2J(eX4  and 
lAMT  audndse  die  Department's 
General  Counsd  to  issue  written  legal 
opinions  having  precedential  eSed  te 
adjudications  vid  appeals  invdving 
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veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
foUowed  in  future  benefits  matters  and 
to  assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  test  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  sunmary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  12-90, 
Waiver  of  Loan  Guaranty  Indebtedness 
Following  a  Deed  in  Lieu  of  Foreclosure, 
requested  by  VA  District  Counsel  (333/ 
02),  Des  Moines,  Iowa,  is  as  follows: 

Held:  Veterans  who  give  a  voluntary 
deed  in  lieu  of  foreclosure  in  connection 
with  a  defaulted  VA  guaranteed  loan 
and  who  also  sign  a  note  to  VA  for  the 
difference  between  the  outstanding  debt 
and  the  value  of  the  security  at  the  time 
of  this  deed  do  not  by  virtue  of  signing 
such  note  give  up  the  right  to  seek 
waiver  of  the  debt  to  VA.  The  regional 
office  Committee  on  Waivers  and 
Compromises  should  consider  the  case 
in  the  same  manner  as  any  other  request 
for  waiver  of  a  loan  guaranty  debt  This 
office  expresses  no  opinion  on  whether 
or  not  the  Board  of  Veterans  Appeals 
should  consider  an  appeal  of  an 
unfavorable  decision  by  the  regional 
office  Committee. 

Dated  June  12.  igoa 
Raool  L  Canoll. 
General  Coujitel 
[FR  Do&  90-13133  Filed  »-28-«):  8:45  am] 


Summwy  Of  Legal  imerprelatton  Of  the 
Qeneril  Couneel-PrecedenI  OpMon 
10-M,  DInbMy  pay  under  S7  U.&C. 
204(gX(h)and(l) 

AOawCT.  Department  of  Veterans 
Affairs. 

I  Notice. 


r.  The  Department  of  Veterans 
A£hiis  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 


wiU  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  Interpretation 
regarding  the  legcd  matter  at  issue — in 
view  of  the  prohibition  contained  in  38 
U.S.C  3104(c)  against  payment  of 
pension,  compensation,  and  retirement 
pay  to  an  individual  for  any  period  . 
during  which  he  or  she  receives  active 
service  pay,  does  compensation  payable 
under  37  U.S.C  204  (g).  (h)  and  (i)  to 
members  of  a  reserve  component  of  the 
uniformed  services,  who  are  disabled 
during  a  period  of  active  duty  of 
inactive-dity  training,  represent  active 
service  pay? 

imcnvt  DATC  April  dO,  199a 
PON  nMTMER  aiTOMilATION  CONTACT: 
Mr.  Jay  D.  Farris,  Chief.  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
2042a  (202)  233-6442. 
sumawNTAMV  wrowiiATiow:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorixe  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statutre  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  simimaries  of  such 
opinion  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
foUowed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  10-oa 
Disability  pay  under  37  U.S.C  204  (g). 
(h)  and  (i),  requested  by  Acting  Chief 
Benefits  Director  (20),  is  as  follows: 

Held-  Payments  made  to  reservists, 
including  members  of  the  Army  and  Air 
Force  National  Guards,  pursuant  to  the 
provisions  of  37  U.S.C  204  (g),  (h)  and  (i) 
are  in  the  nature  of  temporary  disability 
compensation  and  are  not  intended  to 
represent  payment  of  duty  performed,  as 
described  in  10  {3S.C  684.  The  statutes 
creating,  and  modifjring.  this  benefit  do 
not  contain  a  provision  prohibiting 


concurrent  payment  of  these  benefits 
with  pension.  VA  compensation  or 
retirement  pay.  See  Public  Law  No.  99- 
611. 100  Stat  3875  (1966)  and  Public  Law 
Na  100-456. 102  Stat  1918  (1968).  While 
previously  viewed  by  the  General 
Counsel  as  representing  "active  service 
pay"  and.  therefore,  subject  to  the 
prohibition  in  38  U.S.C  3104(c)  against 
concurrent  payment  with  other  benefits, 
statutory  changes  in  the  nature  of  these 
payment  leads  us  to  conclude  that  there 
is  no  longer  legal  authority  for  that 
interpretation.  Instead,  we  conclude  that 
payments  to  reservists  under  the 
provisions  of  37  U.S.C  204  (g),  (h)  and  (i) 
are  made  at  a  time  when  reservists  are 
no  longer  in  an  "active  duty"  status  and 
do  not  otherwise  represent  "active 
service  pay."  Therefore,  the  prohibition 
against  concurrent  payment  of  benefits 
contained  in  38  U.S.C  3104(c)  is  not 
applicable  to  these  payments. 

Dated:  |un«  12,  ISOa 
Raoiil  L.  CanoO. 
General  Counsel 

[FR  Doc  90-15131  Filed  0-28-90;  8:45  am] 
BNJJN8  COOK  ( 


Summary  of  Legal  Interpretation  of  the 
General  Couneel  Precedent  Opinion  7- 
90,  Improved  Penelon  Rate  for 
Estranged  Married  Veterans 

AOCNCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 


R  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  partiadar,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 1. 
Does  38  U.S.C  521(f)  require  the 
application  of  a  combined  improved 
pension  rate  when  veterans  married  to 
one  another  are  estranged  and  neither 
spouse  is  reasonably  contributing  to  the 
support  of  the  other?  and  2.  When  an 
estranged  veteran  is  reasonably 
contributing  to  the  support  of  a  veteran 
spouse,  does  38  U.S.C.  521(f)  requira  the 
application  of  the  combined  rate? 

VncnVI  DATK  April  18,  I99a 


kTWN  contact: 
Mr.  Jay  D.  Farris.  Chiet  Law  Library. 
Department  of  Veterans  Affairs,  810 
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Venmirt  AvemM  NW..  Washingtaa.  DC 
2O4S0.  (aOS)  239-0442. 

aamnDiTAiiT  ■vommtion:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Departmenf  s 
General  C«mibs«I  to  issue  written  kgal 
opinions  having  precedenticd  effect  in 
adjudications  and  appeals  involving 
veterans'  beaefiu  under  laws 
adaiiaistered  by  VA.  The  General 
Coonsel's  iaterpretatloDS  on  legal 
matters,  contained  in  such  opinions,  ara 
condnsive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
Iwne  bat  also  in  futura  ad|udicatians 
and  appeals,  in  the  abaence  of  a  change 
in  contndling  statute  or  regalation  or  a 
superseding  written  legal  opinioe  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
foUowed  in  future  benefit  matten  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free  7-9a 
Improved  Pension  Rate  for  Estranged 
Married  Veterans,  requested  by  Chief. 
BenefiU  Director  (2).  is  as  follows: 

Held- 1.  When  veterans  married  to 
one  another  are  estranged  and  neither 
veteran  is  reasonably  contributing  to  the 
other's  support  the  combined  improved 
pension  rates  applicable  under  38  U.S.C 
521(f)  to  veterans  married  to  one 
another  do  not  apply. 

2.  When  the  special  combined  rate 
does  not  apply  because  the  married 
veterans  ara  estranged  and  neither  is 
reasonably  contributing  to  the  other's 
support  die  pension  rate  for  eadi 
veteran  is  based  upon  38  U3.C  521(b) 
(or  section  521  (dKl)  or  (e)  in  the  case  of 
certain  severely  disabled  veteraiM), 
which  specified  pension  rates  for  single 
veterans  and  veterans  who  ara  married 
but  not  living  with  or  reasooabiy 
contributing  to  the  support  of  dteir 
spouse. 

a.  When  veterans  married  to  one 
another  are  estranged,  but  one  veteran 
is  making  a  reasonable  contribution  to 
the  support  of  the  other,  the  combined 
improved  pension  rates  in  section  S21(f) 
apply. 

Dated  {una  U.  198a 

lawlL-CaooH. 

Ce»eealOommeL 

(PR  Dec.  90-181M  FOed  e-»-«k  •:«8  a«l 


SiMmwry  of  LagallnlafyraMloii  Of  NW 


90.Off8al«f 
for  Purpoaaa  of 


AOINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

■uaiAWV.  The  Department  of  Veteraas 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  hivolving 
veterans'  benefits  under  laws 
administered  by  VA.  this  interpretation 
is  considered  precedential  by  VA  and 
will  be  foUowed  by  VA  officials  and 
employees  in  future  daim  soattars.  M  is 
being  published  to  provide  the  public 
and.  in  particular,  veteraiu'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— do 
the  provisions  of  38  US.C  3114(a). 
requiring  the  offset  of  future  benefit 
payments  to  recover  certain 
indebtedness  to  the  United  States, 
authorize  VA  to  offset  Medal  of  Honor 
Pension  in  order  to  coUect  a  loan 
guaranty  debt  due  diis  Department? 
wyaCTivi  DATi:  March  2a  190a 
roR  PURTNcn  iHTOimATiON  contact: 
Mr.  Jay  D.  Farris,  Chief.  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW^  Washington.  DC 
204aa  (202)  233-6442. 

•upnjBBDrrAirr  mrommtmom.  VA 
regulations  at  38  CFR  2.e(e)(9)  and 
14.507  authorize  the  Department's 
General  Coimsd  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  Tlie  General 
Counsel's  interpretstions  on  legal 
matters,  contained  in  sudi  opinions,  are 
conclusive  as  to  aU  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  contitiUing  sUtute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
foUowed  in  bitura  benefit  matten  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  fuU  text  of  such 
opinions,  with  personal  identifiara 
deleted,  may  be  obtained  by  oootectiaf 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  4-oa 
CMbet  of  Medal  of  Honor  Pension  for 


Purposes  of  Collecting  Debts  Doe  tiM 
Department  ef  Velenns  AHaks, 
requested  by  AcHag  Chief  Benefits 
Director  (M),  is  es  follows: 
Htht  VA  may  not  set  off 
indebtedness  created  due  to  a  VA  loan 
guaranty  *gp'"'*  Cougieiilonsl  Medal 
of  Honor  pension.  Under  38  US.C  860- 
62,  die  function  of  VA  concerning 
payment  of  Medal  of  Honor  pension  is 
ministerial  in  that  VA  merely  pays  the 
pension  authorized,  once  the  name  of 
the  veteran  has  been  placed  on  the 
Medal  of  Honor  RoH  by  the  Secretaiy  of 
the  service  department  concerned.  Tlie 
Medal  of  Honor  pension  statutes  are 
therafora  not  laws  administered  by  VA. 
and  thus  payments  under  those  statutes 
are  not  subject  to  the  offset  requirement 
of38U.SXl3114. 

Dated:  )«M  U.  1998. 
RaoulLCaital. 
GenemI  Couneel 
(FR  Doc  90-18128  Piled  8-28-88: 8.-46  an) 


Summary  of  Legal  InterpreMion  of  Hie 


AOOKv:  Depertment  of  Veterans 
Affairs. 

ACTION:  Notice. 


r.  The  Department  of  Veterans 
Affaire  (VA)  is  publishing  s  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
wiU  be  followed  by  VA  ofTicials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
aad,  in  particulat.  veterans'  benefit 
claimants  aad  their  representatives, 
with  notice  of  VA's  intarpratatioo 
regarding  the  legal  matter  at  issue — 
What  is  the  correct  spplication  of  a 
reimbursement  from  a  third  party  health 
iiuurer  representing  the  cost  of  VA 
health  care  when  there  is  also  a 
Category  C  "^eans  test"  copayment 
debt? 
VrMCIMM.  BATK  May  21. 199a 

Mr.  Jay  D.  Fenis.  Odet  Law  Ubraiy. 
Depaitmsnt  at  Veterans  Afbits.  ttO 
VetBont  Avenae.  NW,  Waahtngten.  DC 
20420.  (202)  2S3-6441. 

regulations  et  36  Crn  2.0(e)f9)  and 
14.507  aulnorisa  the  Depennieni  s 
General  CounsM  to  issee  written  ngei 
opinions  having  precedentiei  effect  in 
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adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  ere 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
die  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  13-flO. 
Application  of  Recoveries  from  Health 
Insurance  to  Category  C  Debts, 
requested  by  the  Chief  Medical  Director 
(10).  is  as  follows: 

Hel±  Where  a  Category  C  veteran 
also  has  health  insurance,  recovery  from 
which  is  subject  to  38  U.S.C  629. 
payments  by  the  health  insurer  should 
be  applied  to  satisfy  the  means  test 
copayment  debt  to  the  extent  that  the 
insurance  provides  coverage,  and  the 
remainder  should  be  applied  to  the  third 
party  debt,  with  the  third  party  claim 
being  adjusted  accordingly. 

Dated  June  U.  198a 
RanriL.Can«B. 
Caieral  CounaeL 
[FR  Doc  90-15133  Filed  «-28-«k  8:45  am] 


regarding  the  legal  matter  at  issue — may 
VA  consider  a  veteran's  request  for  a 
waiver  of  the  recovery  of  a  loan 
guaranty  indebtedness  if  at  the 
foreclosing  lender's  suggestion, 
subsequent  to  foreclosure,  the  veteran 
redeems  the  property  securing  the 
mortgage,  and  simultaneously  transfers 
title  to  a  third  party  purchaser? 

■WtCllWl  DATB  March  29. 199a 


SunMiwry  Of  Legal  Intarpretallon  of  tlw 
Oanaral  Counaal  fVacadant  OpWon  S- 
90,  Waivar  of  lndaM*dna«»-«aa 
aa&  Advlaory  Opinion  9-99  dated  »- 

21-99 

Department  of  Veterans 


Affairs. 


Notice. 


;  The  Department  of  Veterans 

Affairs  (VA)  is  pubUshing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
win  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  die  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
widi  notice  of  VA's  interpretation 


TOR  miTNn  wFomiHTiow  contact: 
Mr.  jay  D.  Ferris.  Chief,  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
2042a  (202)  233-6442. 

surfixMOfTARV  mronumott  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matten  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prea  5-9a 
Waiver  of  Indebtedness,  requested  by 
Chairman,  Board  of  Veterans  Appeals 
(01).  is  as  follows: 

Held  In  this  particular  case  the 
veteran  and  spouse  for  all  intents  and 
purposes  lost  their  entire  interest  in  the 
property  as  a  result  of  the  loan 
tennination,  as  defined  in  the  VA 
manual  A  waiver  request  may  be 
considered  in  this  situation, 
notwithstanding  the  veteran  and 
spouse's  redemption  of  the  property 
after  foreclosure. 

Dated:  June  12. 198a 
RaoulLCaRaa. 
General  Counael. 
(FR  Doc.  90-15126  Filed  S-ZS-Oa  8:45  am] 


Sunvnary  of  Legal  Intarpratatlon  of  ttw 
€lanaral  Counaal'^racadant  Opinion  6* 
90,  Tranafar  of  RaaMantial  Propartlaa 
Acquirad  Undar  tha  Loan  Quaranty 
Program  to  VH8UU 

AOCNCv:  Department  of  Veterans 

Affairs. 

action:  Notice. 


r.  The  Department  of  Veterans 
Affaire  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  mattera.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  fiiatter  at  issue — a. 
are  properties  acquired  by  the  Secretary 
of  Veterans  Affairs,  pursuant  to  the 
home  lo«m  program,  available  for 
transfer  to  the  Veterans  Health  Service 
and  Rehabilitation  Administration 
(VHS&RA)  for  use  as  medical  related 
facilities  and  b.  upon  transfer,  should 
VA  impose  restrictions  on  the  use  of 
such  properties  similar  to  the 
restrictions  imposed  when  vendee 
properties  are  transferred  to  nonprofit 
organizations  assisting  homeless 
veterans? 

EFFCCnVE  DATE  March  29, 190a 
PON  PUNTMCR  INFORMATION  CONTACT: 

Mr.  Jay  D.  Ferris,  Chief,  Law  Library. 
Department  of  Veterans  Affaire,  810 
Vermont  Avenue,  NW,  Washington.  DC 
2042a  (202)  233-6442. 
SUPPUMBfTARY  NMVRMATION:  VA 

regulations  at  38  CFR  2.6(e)(g)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appecds,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  mattera  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of 
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opinions,  with  personal  identiflen 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  abovis. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  e-9a 
Transfer  of  Residential  Properties 
acquired  imder  the  Loan  Guaranty 
Pr^ram  to  VHSARA.  requested  by 
Diractor,  Loan  Guaranty  Service  (28).  is 
as  follows: 

Held:  The  Secretary  has  the  authority 
to  acquire  properties  held  in  the  vendee 
property  inventory  for  use  by  VHS&RA 
as  medical  related  fadlittes.  Transfer  of 
such  properties  must  include 
appropriate  consideration,  and 
conveyancing  documents  need  not 
contain  any  use  restrictions  as 
conditions  to  the  transfers. 

Dated:  June  12. 198a 
RmmiI  L  CairaD. 
General  Counsel. 

[FR  Doc  90-15127  Filed  6-28-90;  8:45  am] 
I  coos  im  SI  ■ 


Vermont  Avenue.  NW^  Washington.  DC 
2042a  (202)  283-e«42. 


Summary  Of  Legal  Intarpratatlon  oflha 
Oanaral  Counaal  Pracadant  Opinion  9- 
90,  Daflnltlon  of  ftadtoganle  DIaaaaa  aa 
uaad  m  39  08,0.  S12(cX2)  and  39  CFR 
3J11(bX2) 

AOCNCV:  Department  of  Veterans 

Affaire. 

action:  Notice. 


:  The  Department  of  Veterans 

Affain  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretoUon 
is  considered  precedential  by  VA  end 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matten.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — ^1. 
Does  38  U.S.C  313(a)  preclude  die 
establishment  of  presumptive  service 
connection  under  38  U.S.C  312(c)(2)  for 
a  cancer  listed  therein  which  developed 
as  a  result  of  metastasis  of  a 
nonradiogenic  cancer.  Le..  a  cancer  not 
listed  in  section  312(c)(2)?  and  2.  Does  38 
CFR  3.311b(g)  preclude  the 
establishment  of  service  connection 
under  38  CFR  3.311b  for  a  cancer  listed 
therein  which  developed  as  a  result  of 
metastasis  of  a  nonradiogenic  cancer. 
Le..  in  this  situation,  a  cancer  not  listed 
in  38  CFR  3.311b? 
cmCTlVI  DATB  April  3a  199a 
KM  FURTNOI  MTORMATMM  CONTACT: 
Mr.  Jay  D.  Ferris.  Chief.  Law  Library. 
Department  of  Veterans  Affairs.  810 


rARV  RPOWIIATIOli;  VA 

raguUttons  at  38  CFR  X.e(e)(9)  and 
14J07  audiorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  Involving 
veterans'  benefits  under  lews 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  era 
conclusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
Goieral  Counsel 

VA  published  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  mattera  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  die  prosecution 
of  benefit  daims.  The  full  text  of  such 
opinions,  with  personal  identifien 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  9-Oa 
Definition  of  Radiogenic  Disease  as  used 
in  38  U.S.C  312(c)(2)  and  38  CFR 
3.311(b)(2).  requested  by  Chief  BenefiU 
Director  (211C).  is  as  follows: 

Held:  38  U.S.C  313(a)  predudes 
establishment  of  presumptive  service 
connection  under  38  U.S.C  312(c)(2)  for 
a  cancer  listed  therein  which  developed 
as  a  result  of  metastasis  of  a 
nonradiogenic  cancer,  Le.,  a  cancer  not 
listed  in  section  312(c)(2).  38  CFR 
3  Jllb(g)  predudes  establishment  of 
service  connection  under  38  CFR  3.311b 
for  a  cancer  Usted  therein  which 
developed  as  a  result  of  metastasis  of  a 
nonradiogenic  cancer,  i.e.,  in  this 
situation,  a  cancer  not  listed  in  section 
3.311b. 

Dated  June  12, 1980 
RaoolLCamll. 
General  Couneel. 
[FR  Doc  90-15130  Filed  6-28-80;  8:45  am] 


r.  Hie  Department  of  Veterans 
Affain  (VA)  Is  pubUshing  a  summary  of 
a  legal  inteipcetation  Issued  bv  die 
Department's  General  CounsM  Involving 
veterans'  benefits  under  lawa 
administered  by  VA.  This  interpretatloQ 
is  considered  precedential  by  VA  and 
will  be  foUowed  by  VA  officials  and 
en^iloyees  In  future  daim  matter*.  It  is 
being  publli^ed  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
widi  notloe  of  VA's  inteipretatiaa 
regarding  Uie  legal  matter  at  issue— 4s  It 
legslly  permissible  for  the  Secretary  of 
Veterans  Affain  to  agree  to  manase  and 
dispose  of  sin^e-family  residential 
properties  on  behalf  of  other  Federal 
agendes  or  related  entities? 

■fWCIiya  DATB  April  23.  i9oa 


Summary  of  Lagal  Intarpratatlon  of  Hw 


90-90,  VA  DIapoaMon  of  RaaMantW 
BaalPropaityOiirnadbyOtharFadaral 
Agandaa  or  nalatad  antWaa 

AOtNCV:  Department  of  Veterans 
Affairs. 

ACnOM  Notice. 


ITWN  CONTACTS 
Mr.  Jay  D.  Ferris.  Chiet  Law  Library, 
Department  of  Veterans  Affairs.  610 
Vermont  Avenue,  NW..  Washington.  DC 
2042a  (202)  233-6442. 

•UmBMNT ART  RPORMATIONl  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issus  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  s  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Cminsel 

VA  publishes  siunmaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matten  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  sudi 
opinions,  with  personal  identifien 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  simiinary  of  the  General  Counsd's 
opinion  designated  O.G.C  Prec  9-9a 
VA  Disposition  of  Residential  Real 
Property  Owned  by  Other  Federal 
Agendes  or  Related  Entities,  reqtiested 
by  Director.  Loen  Guaranty  Service 
(283).  is  as  follows: 

Held:  The  Department  of  Veterans 
ACbdn  may  enter,  under  the  provisions 
of  tide  31  U.8.C  1535.  into  agency 
agreement  with  other  Federal  entities  la 
which  VA  would  agree  to  manage  and 
dispose  of  residential  properties  under 
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tb«  jiiriMliction  (tf  the  roquesting  entities 
oa  b«half  of  tnch  entities. 

Dated  |vM  IX  ItMX 
RaoulLCHral. 

General  Couiwei. 

[FR  Doc  90-15129  FUed  e-28-00: 0:45  am) 
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R  Department  of  Veterans 
Affairs. 
action:  Notice. 


:  The  Department  of  Veterputs 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issoied  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 


regarding  the  legal  matter  at  issue— Is  • 
transsexual  veteran,  who  undergoes 
sexual  reassignment  surgery  and  then 
marries  a  member  of  the  veteran's 
original  gender,  entitled  to  the 
additional  VA  benefits  normally 
provided  on  account  of  a  spouse? 
imcnvi  DATC  May  25, 199a 
TON  FUNTMCN  MTONMATION  CONTACT: 
Mr.  Jay  D.  Farris.  Chief.  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW..  Washington,  DC 
2042a  (202)  233-6442. 
SU^PLmBfTANV  NgONMATKXC  VA 
regulations  at  38  CFR  2.e(eK9)  and 
\iJS07  anthorixe  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  intrepretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 


with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  future  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  stmunary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  IS-W). 
Benefit  Determinations  Involving 
Validity  of  Marriage  of  Transsexual 
Veterans,  requested  by  VA  District 
Counsel  (362/02).  Houston,  TX,  is  as 
foHows: 

Held:  Under  Texas  law,  where  a 
veteran  has  anatomically  changed  his/ 
her  sex  by  undergoing  sexual- 
reassignment  surgery  and  has  thereafter 
legally  married  a  member  of  his/her 
former  sex,  his/her  marriage  partner 
may  be  considered  the  veteran's  spouse 
for  the  purpose  of  determining 
entitlement  to  additional  vocational 
rehabilitation  allowance  payable  on 
account  of  a  dependent  spouse. 

Dated  June  12. 1990 
Raoul  L.  CanoO, 
Ceaeral  CouaaeL 

[FR  Doc  90-15135  Filed  0-28-90;  8;45  am] 
I  COM  ssn-st-M 
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Sunshine  Act  Meetings 


Fadatal 

VoL  S5,  Na  120 
Friday,  ]uns  2B,  1990 


TNs  section  of  Itw  FEDERAL  REGISTER 
contains  notices  of  metmos  published 
under  the  "Oovemmeni  m  the  Sunshine 
AcT  (Pub.  L  04-409)  S  US-C  552ti<eK3). 


MCMT  SVrmM  MKmCnON  BOAND 

TIM!  AND  DATE  2  p  jn..  Thursday.  July 

12.1990. 

PLACC  Eighth  Floor,  1120  Vermont 

Avenue,  NW..  Washington.  DC 

STATUS:  Open. 

MATTtRS  TO  St  CONSIOCfWO:  Briefing 
and  discussion  of  the  Board's  fiscal  year 
1991  research  agenda. 

CONTACT  POISON  TON  ADOITIONAL 
MTONMATION:  Robert  E.  Taylor,  Clerk  of 
the  Board.  (202)  653-720a 

Dated:  June  27, 1990. 
RobartB.  Taylor, 
Clerk  of  the  Board. 

[FR  Doc  90-15302  FUed  fr^27-90(  1:34  pjn.] 
I  coot  740»-ev« 


L. 


Fridiiy 
Jurw29,  19M 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  52 

Approval  and  Promulgation  of 

Implementation  Pians;  HMnols;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

(FTO.  S7t7-«] 

Approval  and  Promulgation  of 


AOCNCv:  United  States  Environmental 
Protection  A^ncy  (USEPA). 
action:  Notice  of  final  rulemaking. 


r  USEPA  is  today  promulgating 
Federal  revisions  to  the  Reasonably 
AvaUable  Control  Technology  (RACT) 
rules  for  volatile  organic  compounds 
(VCX])  contained  in  the  Illinois  State 
Implementation  Plan  (SIP)  for  ozone. 
These  Federal  revisions  correct  certain 
noted  deficiencies  in  the  existing  RACT 
rules  adopted  by  the  State  of  Illinois. 
USEPA  is  promulgating  the  rules  for  the 
following  six  counties  in  the  Chicago 
area:  Cook.  DuPage,  Kane,  Lake. 
McHenry.  and  Will  In  addition.  USEPA 
is  taking  final  rulemaking  on  revisions  to 
the  Illinois  ozone  SIP  submitted  by  the 
State. 

DATES:  The  effective  date  of  this 
rulemaking  is  July  30. 1990,  for  all 
sources  located  in  Cook.  DuPage,  Kane. 
Lake.  McHenry,  and  Will  Counties  in 
Dlinois. 

The  date  by  which,  and  after  which, 
these  rules  apply  to  all  sources  is  the 
effective  date,  with  the  following 
exceptions: 

lliese  rules  do  not  apply  to  Allsteel  in 
Kane  County  and  Viskase  in  Cook 
County  until  January  1. 1991. 
The  four  perfluorocarbon  classes  listed 
below  shall  not  be  considered  as 
volatile  organic  compounds  or  volatile 
organic  material  for  the  3M  Bedford 
Park  facility  in  Cook  County  for  a  period 
of  time  not  to  exceed  one  year  from  the 
date  USEPA  acts  on  SKfs  petition  which 
seeks  to  have  these  perfluorocarbon 
classes  designated  as  exempt 
compounds:  (1)  Cychc,  branched,  or 
linear,  completely  fluorinated  alkanes. 
(2)  cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations.  (3)  cyclic  branched,  or 
linear,  completely  fluorinated  tertiary 
amines  with  no  unsaturations.  and  (4) 
sulfur  containing  perfluorocarbons  with 
unsaturations  and  with  sulfur  bonds 
only  to  carbon  and  fluorine.  USEPA  will 
provide  public  notice  in  the  Federal 
Register  of  its  action  on  this  petition. 

The  date  by  which  all  sources  must 
achieve  final  compliance  with  these 
rules  is  July  1, 1991.  with  the  following 
exceptions: 

The  four  perfluorocaiiwn  classes  listed 
below  shall  not  be  considered  as 


volatile  organic  compounds  or  volatile 
organic  material  for  the  3M  Bedford 
Park  facility  in  Cook  County  for  a  period 
of  time  not  to  exceed  one  year  from  the 
date  USEPA  acts  on  SKTs  petition  which 
seeks  to  have  these  perfluorocarbon 
classes  designated  as  exempt 
compounds:  (1]  Cyclic  branched,  or 
linear,  completely  fluorinated  alkanes. 
(2)  cyclic  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations,  (3)  cyclic  branched,  or 
linear,  completely  fluorinated  tertiary 
amines  with  no  unsaturations.  and  (4) 
sulfur  containing  perfluorocarbons  with 
imsaturations  and  with  sulfur  bonds 
only  to  carbon  and  fluorine.  USEPA  will 
provide  public  notice  in  the  Federal 
Register  of  its  action  on  this  petition. 
Petroleum  Refining  and  Related 
Industries:  Asphalt  Materials  must 
submit  to  USEPA:  (1)  By  September  1. 
1990,  a  monitoring  plan  consistent  with 
subpart  R  (section  215.446)  of  Illinois 
Administrative  Code  215,  and  (2)  by 
October  1, 1990.  the  first  monitoring 
report  pursuant  to  subpart  R  (section 
215.449)  of  Illinois  Administrative  Code 
215. 

The  incorporation  by  reference  of 
certain  publications  in  these  rules  is 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  (OFR)  as  of  July  3a 
1990. 

AOOffESSCS:  The  docket  for  the  final 
Federal  regulations  (Docket  No.  5A-e9- 
1).  which  contains  the  public  comments 
and  the  complete  support 
documentation,  is  located  for  public 
inspection  and  copying  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 
886-6036  before  visiting  the  Region  V 
office.)  A  reasonable  fee  may  be 
charged  for  copies. 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

Twenty  Sixth  Floor,  Southeast  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604. 
U.S.  Environmental  Protection  Agency. 

Docket  No.  5A-69-1.  Air  Docket  (LE- 

131).  Room  MlSOa  Waterside  Mali 

401  M  Street.  SW..  Washignton.  DC 

20460. 

A  file  on  the  Federal  regulations  is 
available  at  the  following  location: 
Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control  1340  North  Ninth  Street 
Springfield.  Dlinois  62702. 

In  addition,  a  file  related  to  USEPA's 
rulemaking  action  on  the  revisions  to  the 
Illinois  ozone  SIP  submitted  by  the  State 
has  been  prepared.  The  file,  which 
contains  copies  of  the  SIP  revisions, 
public  comments,  and  support 


doounentation.  is  available  at  the 
addresses  identified  above. 

PON  FUNTMCR  MTOmiATION  CONTACT: 
Randolph  O.  Cano.  Air  and  Radiation 
Branch  (5AR-28],  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60604.  (312)  886-6036. 
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L  Background 

A.  Wisconsin  v.  ReiUy 

On  January  18, 1989,  pursuant  to  a 
complaint  filed  by  the  State  of 
Wisconsin,  Judge  Evans  of  the  United 
States  District  Court  for  the  Eastern 
District  of  Wisconsin  ordered  USEPA  to 
promulgate  ozone  Implementation  plans 
for  northeastern  Illinois  and 
northwestern  Indiana  within  14  months 
[Wisconsin  v.  ReiUy,  No.  87-C-0395. 
EJ).  Wis..  January  18. 1989).  On 
September  22. 1989.  USEPA  and  the 
States  of  Ulinois  and  Wisconsin  signed  a 
setdement  agreement  in  an  attempt  to 
substitute  a  more  acceptable  schedule - 
for  promulgation  of  a  plan  for  the 
control  of  ozone  in  the  Chicago  area.  On 
November  6. 1989.  the  District  Court 
vacated  its  prior  order  and  ordered  all 
further  proceedings  stayed  pending 
performance  of  the  setdement 
agreement 

The  setdement  agreement  calls  for  the 
use  of  a  more  sophisticated  air  quality 
model  [i.e..  a  photochemical  reactive 
grid  model),  allows  more  time  for 
USEPA  to  promulgate  a  Federal 
Implementation  Plan  (FIP)  using  this 
model  and  requires  interim  emission 
reductions  while  the  modeling  study  is 
being  performed.  The  interim  emission 
reductions  consist  of  Federal 
promulgation  of  revised  VOC  RACT 
rules  for  Illinois  and.  if  necessary,  for 
Indiana  to  remedy  deficiencies  in  the 
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States'  regeletions.  Speci&cally.  ^ 
settlemcMl  afreamenl  reqeires  USEPA 
to:  (a)  Propose  as  federal  leasuees  by 
December  SI.  "Om.  RACI  fuiea.  in 
accordance  with  the  May  25»  1MB, 
document  entiUed  "Issues  Relating  to 
VOC  Regulation  Cutpolnts,  Deficiencies, 
and  Deviations"  (also  known  as  tbe 
"Blue  Book"],  for  Illinois  which  remedy 
the  deficiencies  described  in  Exhibit  B 
of  the  settlement  agreement  and  (b) 
promulgate  by  March  18. 1990.  those 
rules  for  which  Illinois  fails  to  meet  any 
of  the  1989  interim  milestones  specified 
in  Exhibit  C  of  the  settlement  agreement; 
or  six  months  after  any  1990  interim 
milestone  specified  in  Exhibit  C  those 
rules  for  which  Illinois  fails  to  meet  any 
of  the  1990  hiterim  milestones,  but  no 
later  than  December  31, 1990.**  Exhibit 
C  establishes  the  following  milestones 
for  the  State:  (a)  by  September  30. 
1089 — the  Illinois  Environmental 
Protection  Agency  (lEPA)  proposals 
must  be  filed  with  the  Ilhnois  Pollution 
Control  Board  fffCB).  (b)  by  December 
22, 1989— the  IPCB  most  decide  the 
Economic  Impact  Study  question  and 
pubHsh  the  first  notice,  (c)  by  March  16^ 
1990— the  IPCB  must  hold  hearings  and 
publish  the  second  notice,  and  (d)  by 
May  25. 1990— the  Joint  Committee  on 
Administrative  Rules  most  complete 
action  and  IPCS  must  sdopt  the  final 
rule. 

On  December  27. 1969  (M  FR  53080). 
USEPA  proposed  to  promtdgats  Federal 
revisions  to  die  VOC  RACT  rules  to 
correct  all  of  the  deficiencies  described 
in  Exhibit  &  These  deficiend<7S  apply  to 
nine  different  rules:  Solvent  Metal 
Cleaning.  Surface  Cos  ting.  Printing  and 
Publishing  Operations,  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCl^II)  Leaks,  Petroleum 
Refinery  Leaks,  Pbannaceulicsl 
MaaoLtfturiag,  Bulk  Gasoline  Plants, 
Major  Non-CTG  (Control  Techniques 
Guidelines)  Generic  Rales,  and  General 
ProviskMis  (which  include  definitions, 
test  methods  and  procedures,  a 
requirement  that  any  alternative 
emission  limitation  or  variance  must  be 
submitted  to  USEPA  foe  approval,  and 
procedures  for  determiniBg  the  vapor 


'^'Od  Mateh  Ul  isoa  tJSEPA  BUd  •  Moilon  tv 
Modify  S«ta«BMrt  Ari—eiH  In  AiUw  yon  Tim* 
to  Pronulaala  CarUis  iBtcrUa  Mmsums  widiliM 
Dittrici  Court,  la  Itswrfioa.  USEPAadiad  that  iIm 
March  IS.  tSOO.  pwmiilgitfciii  iUS»  b«  axtawtod  f 
)iuM  S  MOa  Far  SMwal  Maaouft  Um  Mafdk  IS. 
IWO.  dMdfaM  ior  final  wlwnaUnt  haa  im««d 
tmpoaaihU  to  aaet  I^A.  nhaukiog  is  Mfj  caaipUx 
and  raiiM  a  anmlMr  of  tacbaical  a^  laaal  iMMi; 
voliiaiiioaa  «MiiMBta  «Mn  faoei«a4  aaly  dMcUy 
tiefora  Ifea  deadfiac  awl  MonliMtaA  nwim*  a(  aa4 
raapoMa  to  Ifca  wMinU  amat  trarioua  U8BPA 
Regional  and  llaail^aaftaM'  aCQcaa  i*  aacaaMi)). 
On  May  LUaOL  ItM  Olatrict  CMirt  yuiad  USBPA'a 
notion. 


pressure  of  orgMJcsX  fat  tke  Fodanl 
ffsilitai  aotka.  USEPA  also  pwpoeed 
rulcmakiiif  on  levWoaa  to  ^  Bttoois 
ozone  SIF  sabmttted  by  the  Slata. 

It  shoaU  be  noted  dMt  pannnt  to  the 
settlement  asreenwnt  EPA  sirinaitted 
to  the  IPCB  on  September  2a  1989.  a 
proposal  for  revisions  to  the  State  rules 
to  correct  some  of  the  defkieneies 
described  in  Exhfbit  E  Tbe  lEFA 
proposal  consisted  of  rerisions  wbidi 
correct  all  of  the  defldendes  contained 
in  Uvee  rulef  (SOCM  Leak,  BuDt 
Gasoline  Plant  and  Sdrent  Metal 
Cleaning),  but  only  some  (or  none)  of  the 
deficiencies  contained  in  the  other  six 
rules.  Thus,  the  State  B»et  the  first 
milestone  for  some  of  the  deficiencies. 
For  the  six  rules  containing  deficiencies 
which  are  not  included  in  lEPA's 
September  29, 1989,  proposal  the 
settlement  agreement  as  modified  by 
the  Courf  s  order  of  May  1, 1990. 
currently  requires  USEPA  to  promulgate 
these  rules  by  June  8. 1990. 

On  October  5. 1989.  the  IPCB  adopted 
lEPA's  proposal  for  first  notice.  On 
October  5, 1989.  the  IPCD  adopted 
lEPA's  proposal  for  first  iiotice.  On 
October  27. 1989.  die  IPCB  decided  that 
an  Economic  hnpact  Study  need  not  be 
prepared,  thereby  safisf^ing  the  second 
milestone  with  respect  to  thiB  rules 
included  in  lEPA's  proposal  Public 
hearings  on  these  rides  were  held  in 
December  1989  and  January  1990. 

On  February  8, 1990,  however,  the 
IPCB  removed  two  of  the  rules  in  lEPA's 
proposal  (i.e..  the  Generic  Rule  end  the 
SOCMI  Leak  Rule)  and  placed  them  in  a 
subdocket  As  a  result  of  this  separation 
of  dockets,  lEPA  must  under  State  law 
procedural  requirements  repropose  the 
rule  a;nendments  to  the  IPCB.  The 
IPCB's  action  means  that  it  would  not 
meet  the  third  milestone  for  these  two 
rules  and  diat  USEPA  must  federally 
promulgate  Uie  SOCMI  Leak  Rule  by 
September  IB.  1990  (Le..  six  months  after 
the  missed  1990  milestone  date). 

On  l^Iarch  10. 199a  die  IPCB  issued  iU 
second  notice  on  the  remaining  rules  in 
lEPA's  proposal  The  second  aodce, 
however,  stated  that  the  IPCB  wiB  only 
proceed  wiUi  a  minor  amendment  to  the 
Surface  Coating  Role  and  some  of  the 
amendments  to  the  General  Provisions 
Rule;  it  will  not  proceed  witk  tbe  bulk  of 
lEPA's  pn^osal  Thus,  die  third 
milestone  has  been  met  for  on^  a  few  of 
die  deficiencies  described  is  Eidiibil  B. 
The  few  rule  revisions  still  alive  ia  tks 
State's  rulemaking  process  are. 
however,  too  fragmented  to  be  approved 
by  USEPA  as  stand  aleoe  tubs. 
Consequendy.  tbe  IPCB's  actko  nMsna 
that  USEPA  must  fecfetally  promwlf  ate 
die  Solvent  Metal  Cleaning  Role  and 


Bulk  GasoUne  Plant  Rale  ako  by 
Septaadier  18.  MOOfiew  six  moatfM  aflsr 
die  Biased  ItSO  odbslone  date). 
Becaasa  the  Stats  baa  Bot  oonadad  fand 
will  oaC  fa  the  near  iBtva.  ba  dda  to 
correct)  conpfetelp  any  of  tbe  deftdent 
rides,  USEPA  OMSt  promdgate  rales 
whidt  correct  sll  af  dM  defldciicics,  Tbe 
expedidoosness  demaaded  by  Urn  Court 
orders,  necessitates  USEPA  to  mam 
forward  wKh  its  proomlgattoii  at  this 
time. 

B.  Summary  of  Today's  Actioa 

Today's  final  ndemaking  addresses 
the  Part  D  reqtdreraent  for  RACT  for  the 
Chicago  portion  of  tbe  IDinois  SO*.* 
Today.  USEPA  Is  taking  final  action:  fa) 
to  adopt  Federal  RACT  rules  for 
inclusion  in  the  Ulinois  plan,  (b)  to 
approve  certain  pending  State  RACT 
nJJes  for  inclusion  in  the  RRnois  plan, 
and  (c)  to  disapprove  certain  State 
RACT  rrdes.  In  total  today's  notice 
establishes  a  comprehensive  set  of 
RACT  rules  applicable  to  the  sources  hr 
Cook.  DuPage.  Kane,  Lake,  McHenry. 
and  WUl  Counties  in  Illinois. 

USTPA  is  promulgating  these  Federal 
RACT  rules  to  replace  part  or  all  of  the 
federally  approved  individual  State 
rules  in  die  SIP.  The  resultant  plan  far 
Illinois  consists  of  some  federally 
approved  (State)  rules  and  some 
fadersUy  pronmlgatad  (Federal)  rules. 
This  mixed  Federal-Sute  rule  spproack 
provides  the  best  model  for  the  State  to 
secure  eventually  s  total  federally 
approved  State  plan  by  iadicating  the 
corrections  Illinois  must  make  in  ita 
rules,  and  is  consistent  widi  die  District 
Court's  orders.  USEPA  hopes  thst  dds 
mixed  Federal-State  plan  is  only 
temporary.  USEPA  strongly  encourages 
the  Stats  to  adopt  dMse  Federal  rules 
and  subaiit  diem  Vo  USEPA  for  spproval 
as  B  SIP  revision. 

In  the  spirit  of  cstablisfcing  tbe  Stole 
rules  in  the  iapfenentation  |dan, 
USEFA  directs  any  seufoe  seeking  a 
revision  to  tbe  Federal  rules  to  apply  to 
die  State  faMaBy  to  abtain  a  SIP 
revisioa.  Upon  submittal  to  snd 
approval  by  USEPA  die  reviead  Stato 
rule  eroutd  replace  die  applicable 
Federal  rule  aad  wsaM  became  Um 
federally  enforeeabfe  rule  fat  dtat 
source.  USEPA  betteves  dtat  H  has  met 
its  responsUdlides  aader  sectiao  110 
widi  dds  aotice  of  ftaal  rulemakinc- 
Sectiao  lUfc)  only  leqntraa  d» 
AdndBistrator  to  ***  *  'prompdy 
prepaae  and  pubtlsb  praposed 
regulatioaa  setting  fcirtb  a» 


RACT 


for 
tostaai* 


28816 


Fadifal  Register  /  VoL  55,  No.  126  /  Friday.  )une  29.  1990  /  Rules  and  RegulatioiM 


implementation  plan  *  *  *"  and.  if 
necessary,  *****  promulgate  any  such 
regulations  *  *  *".  It  does  not  require 
the  Administrator  to  be  responsible  also 
for  promulgating  subsequent  revisions  to 
this  plan.  Consequently.  USEPA 
believes  that  a  SIP  revision,  and  not  a 
FD*  revisi(».  is  the  appropriate  way  to 
initiate  changes  to  the  rules  being 
promulgated  today.  Should  the  State  fail 
to  respond  adequately  to  such  a 
propcMed  SIP  revision,  the  source  may 
then  pursue  revision  of  the  Federal  rules 
through  USEPA. 

Finally,  the  State  should  also  be 
aware  that  while  RACT  rules  are  an 
integral  part  of  a  part  D  plan,  there  are 
other  equally  important  requirements 
that  still  need  to  be  addressed  in  order 
to  provide  for  attainment  USEPA 
expects  the  State  to  take  the  lead  in 
adopting  rules  necessary  to  satisfy  the 
remaining  requirements  of  part  O, 
regardless  of  USEPA's  own  efforts  to 
develop  an  attainment  FIP  for  the 
Chicago  area. 

n.  Review  of  Public  Comments 

On  December  27. 1989  {54  FR  53080).  a 
notice  of  the  proposed  Federal  rules  and 
on  USEPA's  proposed  action  on  certain 
State  rules  was  published  in  the  Federal 
Register.  A  public  hearing  on  the 
proposed  Federal  rules  was  held  in 
January  17, 1990.  In  response  to  requests 
made  at  the  public  hearing  for 
additional  time  to  comment  on  the 
proposed  rules,  on  January  30, 1990,  (55 
FR  3073),  USEPA  extended  the  public 
comment  period  from  February  16. 1990 
until  March  2. 199a 

Under  the  Administrative  Procedures 
Act  (APA)  and  the  USEPA  is 
responsible,  following  the  public  hearing 
and  the  public  comment  period,  for 
considering  seriously  each  piece  of 
information  submitted  by  the  public  and. 
based  upon  the  comments  making 
decisions  on  the  Rnal  rules,  including 
modifying  the  proposed  rules,  if 
appropriate.  USEPA  has  carried  out  that 
duty.  Modiflcations  to  the  proposed 
rules,  which  are  discussed  below,  have 
been  made  in  response  to  the  public 
comments.  None  of  these  modifications. 
however,  has  altered  substantially  the 
character  of  the  original  regulatory 
scheme  and  the  Administrator  has. 
therefore,  determined  that  there  is  no 
need  for  further  hearings  or  comments. 

During  the  comment  period,  USEPA 
received  28  different  sets  of  comments, 
including  the  public  hearing  transcript 
A  summary  of  the  significant  comments. 
criticisms,  and  new  data  submitted  in 
written  or  verbal  presentations  during 
the  public  comment  period,  and 
USEPA's  full  responses  are  provided 
below.  A  more  thorough  listing  of  the 


comments,  along  with  USEPA's 
responses,  is  contained  in  the  docket  for 
this  rulemaking  (see  Tublic  Comments 
and  USEPA  Responses  on  Notice  of 
Proposed  Rulemaking  (54  FR  530ea 
December  27, 1999)".  April  1990). 

A  Procedural  Issues 

CommenL  Several  commentors  stated 
that  USEPA  failed  to  give  adequate 
notice  for  the  public  hearing  (i.e.,  at 
least  30  days  notice)  and,  thus,  has 
violated  the  requirements  of  the  CAA. 
the  APA.  and  40  Code  of  Federal 
Regulations  (CFR)  51.102.  Consequently, 
the  commentors  charged  that  the 
hearing  held  on  January  17, 1990,  is 
insufficient  and  that  a  new  hearing  is 
required.  One  commentor  notified 
USEPA  that  he  may  now  bring  suit  to 
require  a  proper  public  hearing.  In 
conclusion,  the  commentors  claimed 
that  they  were  prejudiced  by  USEPA's 
failure  to  provide  proper  notice  and  that 
any  rules  subsequently  adopted  are 
void. 

Response:  Since  April  1989,  USEPA 
has  solicited  interest  in  the  development 
of  a  FIP  for  ozone  for  the  Chicago  area. 
Such  solicitation  has  included  public 
meetings,  publication  of  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
(see  54  FR  29063,  July  11. 1989), 
maintaining  a  list  of  interested  parties 
(note,  there  are  over  180  names/parties 
currently  on  this  list),  and  routinely 
notifying  each  person  on  its  mailing  list 
of  significant  developments.  In  the  latest 
of  a  series  of  these  public  notifications, 
USEPA  sent  a  letter  on  December  15. 
1909,  to  each  person  on  the  mailing  list 
concerning  the  January  17, 1990,  public 
hearing.  Contrary  to  the  objections  of 
the  commentors  that  this  notification 
was  limited  on  scope  and  did  not 
represent  a  prominent  advertisement 
USEPA  believes  that  this  letter  did 
properly  inform  those  expected  to  be 
most  concerned  with  USEPA's 
rulemaking  of  the  upcoming  hearing.  In 
fact  almost  all  of  the  parties  that 
presented  oral  testimony  at  the  hearing 
or  presented  written  comments  during 
the  comment  period  were  on  USEPA's 
mailing  list  in  December  and  were  sent 
copies  of  the  December  15  letter. 
Consequently,  by  directly  notifying  the 
known  parties  concerned  with 
development  of  FIP  rules.  USEPA  has 
more  than  satisfied  any  claim  that  it 
must  publish  an  advertisement  of  the 
hearing  in  the  area.  (As  noted  below, 
such  an  advertisment  is  not  required  of 
USEPA  to  satisfy  the  public  notice 
requirements.) 

According  to  section  307(d)(5)  of  the 
CAA.  the  Administator  is  required  to 
*****  give  interested  persons  an 
opportunity  for  the  oral  presentation 


*  *  '"ofinformation.*  Beyond  that, 
section  110(cMl)  of  the  CAA  raqoires 
that  if  the  State  held  no  "public 
hearing"  on  the  plan.  USEPA  shall 
provide  the  "opportunity  for  such 
hearing".  Neither  of  these  sections, 
however,  identifies  a  specific  time 
period  for  public  notice  of  such 
opportunity  for  "oral  presentation"  or 
"public  hearing".  The  Federal  Register 
Act  (44  U.S.C.  chapter  15.  section  1506), 
however,  states  that  ■**•**  notice  of 
hearing  or  of  opportunity  to  be  heard. 
required  or  authorized  to  be  given  by  an 
Act  of  Congress  *  *  *"  shall  be  deemed 
to  have  been  given.  *  *  *  ynhea  the 
notice  is  published  in  the  Fadaral 
Register  at  such  a  time  that  the  period 
between  the  publication  and  the  date 
fixed  in  the  notice  for  the  hearing  *  *  * 
is  (1)  not  less  than  the  time  specifically 
presented  for  the  publication  of  the 
notice  by  the  appropriate  Act  of 
Congress;  or  (2)  not  less  than  fifteen 
days  when  time  for  publication  is  not 
specifically  prescribed  by  the  Act 
without  prejudice,  however  to  the 
effectiveness  of  a  notice  less  than  fifteen 
days  where  the  shorter  period  is 
reasonable."  Because  the  CAA  specifies 
no  time  for  publication  of  the  notice,  the 
applicable  standard  is  "not  less  than 
fifteen  days",  unless  some  shorter 
period  would  be  reasonable.  USEPA 
believes  that  the  December  27 
publication  of  its  hearing  notice  fulfills 
the  requirement  for  at  least  15  days  prior 
notice. 

The  public  hearing  requirements  of 
I  51.102  only  apply  to  States  (e.^..  "•  *  * 
States  must  conduct  ***•*;*••**  (the 
State  must  prepare  and  return  *  *  *": 
and  "*  *  *  (t)he  State  must  submit 

).  There  is  no  provision  in  I  51.102 

which  imposes  the  requirements  of  this 
section  on  USEPA  when  it  is  required  to 
promulgate  a  plan  ptusuant  to  section 
110(c).  Even  if  f  51.102  did  apply  to 
USEPA.  then  it  should  be  noted  that 
i  51.102(g)(2)  allows  the  Administrator 


•  Th*  praoadunl  requiiWMnls  of  iIm  APA.  rather 
thaa  tk*  CAA.  apply  lo  Iht  partioM  of  this 
nilaoMkiiv  iBvaivtav  approval  el  tlw  Butt  nim.  H 
•hould  ba  noted  tkal  MCtkM  S63(b)  of  tiw  APA 
•tetea  dtat  Iba  NPR  tliall  iadwia  "*  *  *  atetaiMBt 
of  dw  ttaM.  pUca,  and  oatara  of  pnbtic  nla  aaUiig 
procaadti^  *  *  -.  In  aikUtiaa.  H  nqaiiaa  dMt 
"«      •  dM  a«Hicjr  ihafl  giva  iflteraalad  paraoos  an 
opportunity  lo  participata  In  Ika  nit  aaUng 
diraaih  aabniaalaa  of  writtan  data,  vtawa,  or 
aiswaaota  aridi  or  withovl  oppottaniljr  ior  oral 
praaantatioa.'  Thua.  taiforaal  (or  i 
coaMiaal)  wlawalrii^  undar  dM  APA  i 
raqotaa  tha  AfBocy  10  koid  a«y  oral  I 
ConaaqwMly.  USEPA  baUavaa  Ikat  tta  kaUint  ofa 
pubUc  iMMte  (with  prior  notica),  a^  Mi 
accaptencaofpabUcriiMintiferworathantirD 
noalte  aftar  pabUcatiaa  of  dM  NF*.  tally  aatlaflaa 
dw  la^alra■ant^  of  dM  APA  lo  Ike  asMirt  dMf 
apply  I 
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to  accept  procedures  different  from 
those  identified  in  |  51.102(d)  (e^..  with 
respect  to  30  days  prior  notice),  if  these 
alternate  procedures  ensure  public 

participation  and  provide 

adequate  public  notification  of  the 
opportunity  to  parttdpate."  As 
discussed  above.  USEPA  believes  it  has 
provided  adequate  notification. 

Conunenb  Two  commentors  pointed 
out  that  it  was  inappropriate  for  USEPA 
to  simply  receive  comments  at  the 
hearing  and  not  explain  or  clarify  its 
proposed  sctions.  One  commentor 
claimed  that  the  opportunity  for  rebuttal 
presumes  the  Agency  will  answer 
questions  at  the  hearing.  Another 
commentor  stated  that  USEPA  should 
schedule  an  additional  hearing,  giving 
proper  notice,  at  which  it  provides 
testimony  or  Information  regarding  the 
effect  and  scope  of  these  rules  and 
answers  industry's  questions  regarding 
these  rules  and  their  implementation. 

Response:  USEPA  feels  that  the  public 
hearing  held  on  January  17. 1990, 
fulfilled  the  obligations  in  the  CAA  to 
"give  interested  persons  an  opportunity 
for  the  oral  presentation  of  data,  views, 
or  arguments,  in  addition  to  an 
opportunity  to  make  written 
submissions."  The  appropriate  forum  for 
responding  to  public  comments  is  the 
final  rulemaking  notice  published  in  the 
Federal  Register,  which  USEPA  has 
done  here.  Congress  considered  and 
rejected  a  requirement  in  the  CAA  that 
USEPA  be  subject  to  cross-examination 
at  its  public  hearings.  (See  5jna77 
Refinery  Lead  Phase-Down  Task  Force 
v.  USEPA  705  F.  2d  606.  521-522  (D.C 
Clr.  1983)  citing  HJt  6161, 95th  Cong., 
1st  session  Section  305(a),  307(d)(5)(B) 
(1977).) 

Comment-  Several  commentors  felt 
that  the  comment  period  was  not 
sufficient  Some  felt  that  once  the  record 
is  complete,  a  minimum  of  30  additional 
days  from  then  is  appropriate.  Some  felt 
that  the  65  days  provided  was  not 
enough  time  to  review  the  record  and 
submit  comments.  One  commentor  had 
Just  received  Information  in  response  to 
a  Freedom  of  Information  Act  (FOIA) 
request  at  the  end  of  the  comment 
period  and  did  not  have  time  to  review 
the  information  and  prepared  comments. 

Response:  Section  307  of  the  CAA 
requires  USEPA  to  "allow  any  person  to 
submit  written  comments,  data,  or 
documentary  information  *  *  *"  No 
time  period  is  specified.  Typically,  the 
comment  period  is  30-60  days.  USEPA 
provided  as  much  time  as  possible 
within  the  court-sanctioned  schedule. 
The  comment  period  was  extended  once 
in  response  to  concerns  expressed  st  the 
public  hearing.  Providing  additional  time 
would  further  hinder  USEPA's  ability  to 


comply  with  the  Court  orders.  In  the 
case  of  die  commentor  who  had  Just 
received  s  response  to  ito  FOIA  request 
an  extension  is  also  unwarranted 
because  USEPA  did  not  directly 
considCT  the  infonnation  received  under 
the  FOIA  request  in  the  development  of 
the  proposaL  Furthermore,  section 
307(d)(5)(A)(iv)  specifically  states  that 
"the  Administrator  shall  keep  die  record 
of  such  proceeding  open  for  thirty  days 
after  completion  A  ^  proceeding  to 
provide  an  opportunity  for  submission  of 
rebuttal  and  siqiplementary 
information."  USEPA  believes  that  the 
45-day  post-hearing  period  for 
comments  meets  tUs  requirement 

Comment-  Several  commentors  stated 
that  USEPA  was  required  to  perform  a 
Regulatory  Impact  Analysis  (RIA) 
because  the  expected  cost  impacts 
shown  in  the  technical  support 
document  (TSD)  exceeded  tlOO  million 
per  year  (e.g..  the  annual  impacts 
associated  witii  only  the  generic  rule 
were  estimated  in  die  initial  draft  TSD 
to  be  tl68Ji  million). 

Response:  The  annual  costs  of  the 
regulation  have  been  reviewed  and 
revised,  and  are  still  estimated  at  less 
than  $100  ndllion/yr,  thus,  no  RIA  is 
required.  The  dralt  technial  support 
document  presented  impacts  on  two 
different  baselines,  die  SIP  baseline  and 
die  State  rule  baseline.  The  SIP  baseline 
approach  did  not  recognize  any  State 
regulations  which  had  not  been 
previously  spproved  as  part  of  Illinois' 
ozone  SIP.  Therefore,  it  assumed  that  all 
sources  which  would  be  regulated  by  a 
proposed  Federal  rule  (which  had  no 
comparable  federally  approved  SIP  rule, 
such  as  the  generic  rule)  were 
uncontrolled  sources.  The  second 
approadi  was  that  of  the  State  rule 
baseline,  which  recognized  Uiat  many 
sources  were  already  subject  to  a  State 
regulation  and  required  to  have  controls 
in  place. 

USEPA  deariy  sUted  in  die  TSD  Uiat 
it***  *  *  believes  diet  the  actual  impact 
of  the  proposed  Federal  rules  is  closer  to 
those  calculated  with  respect  to  the 
State  rule  baseline."  Most  sources  which 
have  controls  in  place  to  comply  with 
the  State  rule  may  not  need  to  replace  or 
alter  their  control  equipment  or 
operating  procedures  to  comply  with  the 
comparable  Federal  rule.  Tberefore,  the 
true  impacts  would  be  best  estimated  by 
considering  the  incremental  impacts 
attributed  to  the  sources  subject  to  the 
proposed  Federal  rule  which  were  not 
subject  to  die  State  rule. 

file  tl68.5  million  annual  cost  dted 
by  the  commentor  represents  the 
compliance  cost  of  the  nneric  non-CTG 
r\ile  under  die  SIP  baseline.  The  true 
impact  of  die  generic  rule  which  USEPA 


expects  is  diat  calculated  on  die  Stats 
rule  baseline,  which  is  considerably  less 
(on  die  order  of  IB  million  annoaOy). 
USEPA  recognizes  ttiat  die  dual  impact 
approadi  had  die  potential  to  cause 
confusion,  but  feels  dut  die  TSD  desriy 
outlinMl  the  rationale  regarding  the 
impacts  presented.  However,  to  avoid 
further  confusion,  the  final  version  of 
the  TSD  oody  displays  Impacts  on  one 
basis,  diet  of  die  State  rule  baseline. 

Comment'  Several  commentors 
believed  diat  USEPA  had  not  provided  a 
suffident  statement  of  basis  and 
purpose  as  required  by  section  S07(d)  of 
die  CAA.  Objections  indude  die 
absence  of  "suffident  factual  daU"  in 
die  notice  and  die  docket  no  analysis  or 
interpretation  of  die  data  provided,  no 
explanation  of  die  reesoning.  and  no 
legal  or  tedhnical  basis  for  many  of  the 
proposed  rules.  Anodier  felt  diet  USEPA 
had  not  deariy  articulated  its  objectives 
in  advancing  this  proposaL  One  of  the 
commentors  believed  dut  USEPA 
improperly  delegated  its  ststutory  duty 
to  prepare  a  ststement  of  bests  and 
purpose  to  a  private  contractor. 

Response:  Section  307(dM3)  of  die 
CAA  requires  diat  die  NPR  shall  be 
published  in  die  Federal  RegMsr.  shaU 
be  accompanied  by  a  ststement  of  its 
basis  and  purpose,  and  shall  specify  die 
period  av^lable  for  pubhc  comment 
The  statement  of  basis  snd  purpose 
shall  indude  a  summary  of:  (s)  The 
factual  data  on  which  the  proposed  rule 
is  based,  (b)  the  methodology  used  in 
obtaining  the  data  and  in  analyzing  die 
data,  and  (c)  die  major  legal 
interpretations  and  policy 
considerations  nnderiying  the  proposed 
rule. 

Because  the  requirements  of  section 
307(d)(3)  {e^.  ststement  of  basis  and 
purpose)  apply  to  the  promulgation  of  an 
implementation  plan  by  the 
Administrator  under  section  lia  USEPA 
needs  to  ensure  that  a  ststement  of 
basis  and  purpose  is  provided  for  the 
proposed  Federal  rules.  The  preamble  in 
die  NPR  is  intended  to  serve  as  dis 
sUtement  of  basis  and  purpose  for  die 
Federal  rules,  as  noted  in  die  "Document 
Drafting  Handbook",  OFR.  April  1986. 
The  preamble  appeared  on  pages  53081- 
53004  of  die  December  27. 1980.  Fedsral 
Ragtstar.  These  14  pages:  (1)  Present  die 
background  for  die  proposed 
rulemaking:  (2)  address  USEPA's 
proposed  action  on  various  State 
submitted  rules:  (3)  address  USEPA's 
proposed  Federal  rules;  (4)  present  e 
tabular  summary  of  die  VOC  rules  for 
Illinois;  (5)  summarize  the 
environmental  and  economic  impacts  of 
die  proposed  Federal  rules;  and  (6) 
review  various  regulatoiy  analyses  (e.^.. 
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impact  on  vaaQ  antitiea,  and  reporting 
■nd  recofdkaaping  rei|iiiranMnti). 

The  hctaal  data  on  wtiicfa  the 
propoaed  ral«  h  baaed,  aa  well  as  the 
methodoiogr  aaed  to  obtain  and  analyse 
theae  data,  are  tammarixed  on  page* 
530ei-6S08S.  and  53080-53081.  On  the«e 
pagea.  USEPA  addressed  iti  RACT 
guidance,  the  application  of  this 
guidance  to  identify  deficiencies  with 
the  State's  RACT  rales,  and  the  reasons 
for  the  proposed  Federal  revisions. 
USEPA  believes  that  these  pages 
summarize  the  basis  for  its  proposed 
rales. 

The  mafor  legal  interpretations  and 
policy  underlying  the  proposed  rule  are 
reviewed  on  pagea  53081-53063  and 
53087-53089.  On  theae  pages.  USEPA 
discMSsad  its  CAA  authority  far 
praoualgatiag  Federal  rules,  the  history 
of  Illinois'  efforts  to  adopt  a  SIP.  the 
lawsuit  and  subaequent  ooort  orders 
directing  USEPA  to  pramaifata  these 
RACT  nilaa.  the  need  for  stationary 
source  RACT  oontrol,  the  applicability 
of  the  propoaed  rulea  to  spef^fk 
nonattainaiant  and  attaininent  counties 
in  the  Oiiragn  area,  and  the  relationship 
of  the  Federal  rales  to  the  existing 
federally  approved  State  rules.  USEPA 
bdievea  that  these  pages  summarize  the 
maior  legal  and  policy  issues  involved  in 
this  rulemaking. 

Finally,  the  ase  of  contractor 
aasistanca  by  the  Agency  In  carrying  out 
its  mandates  is  not  annsual  and  was 
proper  in  this  instance.  Ahhongh  die 
contractor  prepared  a  draft  of  the 
preamble,  USEPA  reviewed  and  revised 
it.  as  necessary.  Nothing  in  section 
307td]  of  the  CAA  prohibiU  USEPA  from 
delegating  initial  drafting  work  to  a 
contractor. 

Comment  One  commentor  stated  that 
the  TSO  appears  to  have  been  finalized 
after  the  proposal  was  received  at  the 
OFR  for  publication.  Therefore.  USEPA 
could  not  have  considered  the  TSD  in 
preparing  the  NFR.  even  though  the  TSD 
is  supposed  to  be  the  statement  of  basis 
and  purpoae  for  the  NPR. 

Reaponae:  The  NFR  aras  sent  to  the 
OFR  on  December  18  and  waa 
scheduled  for  publication  daring  the 
week  of  Daoembar  24.  The  TSO  included 
in  the  docket  although  dated  December 
28.  was  ssaentislly  oonpleted  by 
December  5.*  The  only  reason  the  date 
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of  December  20  appeared  on  the  TSD 
was  to  match  die  TSD  widi  the  NFR  by 
data.  In  retroapact  USEPA  admits  that 
assuming  the  earliest  possibla 
publication  dale  of  the  NPR  (during  the 
week  of  December  24)  as  the  date  of  the 
TSD  has  created  some  confusion,  and 
realizes  now  that  it  should  have  simply 
maintained  the  Dacjrnibai'  5  date. 

Comment  Several  commwntors 
claimed  that  USEPA  has  violated 
section  307(d)(0)  of  die  CAA  because  it 
failed  to  have  a  complete  ralemaking. 
record  available  for  public  inspectioa 
prior  to  the  public  hearing.  Items  which 
were  cited  aa  missing  inchided:  (s) 
Previous  SIP  revision  proposals  and 
USEPA's  disapproval  proceaa.  (b) 
supporting  documentatioo  for  CTCs  and 
the  Blue  Book,  (c)  infiormatioo  related  to 
the  draft  guideline  on  capture  efficiency 
testing,  [d]  backgroond  documents  for 
post-87  policy,  (e)  State  proceedings  that 
interpret  the  CTCs  and  their 
applicabibty  to  Illinois  taidostries.  and 
(f)  dockets  from  IPCS  rulemaking. 

Response:  All  information  relied  upon 
by  USEPA  in  developing  its  proposed 
rules  were  included  in  tibe  docket  at  the 
time  of  the  proposal  Several  items, 
although  not  relied  upon  by  the  Agency 
for  propoaaL  have  been  subsequently 
place  in  the  docket  at  the  request  of 
these  commentors.  Additional 
information,  such  as  pubHc  comments, 
were  included  promptly  upon  receipt 
Regarding  the  specific  items  reported 
missing,  USEPA  wishes  to  note  that  the 
relevant  CTCs,  the  post-1988  policy,  and 
the  draft  guideline  on  capture  effidency 
were  included  in  the  docket  USEPA 
believes,  however,  that  it  is  not 
necessary  to  include  background 
information  on  all  of  these  documents, 
as  well  as  previous  State  SIP  revision 
proposals  or  proposals,  because  USQ^A 
is  not  rulemaking  on  the  background 
material  and  these  SIP  proposals  or 
proceedings  st  this  time.  AJso.  although 
the  complete  IPCB  ralemaking  dodcets 
were  not  available  to  USEPA.  the  full 
lEPA  submittals  (which  contained  much 
of  the  IPCB  dockets)  were  included  in 
the  docket  for  this  rulemaking  (section 
XDC  Additional  Information  About 
Illinois  State  Rules)  and  were  available 
upon  request  at  the  Region  V  office. 

B.  General  U»ue» 

1.  Statutory  Authority 

Comment  Several  commentors 
believed  that  there  ia  inadequate 
statutory  support  for  USEPA's  proposal 
They  felt  that  to  propose  Federal  rules 
simultaneously  with  section  to  propose 
disapproval  of  State  ralea  is  inoonsistant 
with  tiy  spirit  and  latter  of  die  CAA: 
that  USEPA  must  allow  the  State  the 


opportunity  to  revise  its  own  ivies, 
pursuant  to  the  provisions  of  section 
110(c);  and  that  USEPA  nay  pronulgate 
its  own  PIP  only  whan  a  SIP  rails  to 
satisfy  the  requirements  of  section 
110(a)(2)  (A)-(H).  die  reviaion  is 
disapproved  by  USEPA  in  final 
rulemaking,  anid  the  Slate  is  notified  of 
the  deficiency  by  USEPA  and  die  State 
fails  to  remedy  die  deficiency  in  a  timely 
manner. 

Response:  TIm  commentors  hO  to 
grasp  the  significance  of  the  District 
Court's  )anuary  1ft,  1989,  and  November 
0, 1989.  orders.  Very  simply.  Judge  Evans 
has  found  thst  the  Chicago  area  is  not  in 
sttainment  of  the  ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS).  the  statutory  attainment  date 
has  past  the  State  has  failed  to  submil  a 
plan  meeting  the  requirements  of  pari  D 
of  the  CAA.  and  USEPA  is  now  required 
by  the  terms  of  the  CAA  to  promulgste  a 
plan  which  must  provide  for  attainment 
Although  Judge  Evans  initially  ruled  on 
January  18. 1988,  dut  U^PA  must 
promulgate  a  full  attainment  plan  by 
March  18. 1990.  his  order  of  November  8. 
1989.  anticipates  that  only  certain 
interim  control  measures  need  be 
adopted  (either  by  Federal  promulgation 
or  by  State  submittal)  by  that  data.  It 
should  therefore,  be  understood  that  the 
expeditious  promulgation  of  RACT  rules 
as  Federal  measures  is  proceeding  as  an 
alternative  to  the  promulgation  of  a  full 
attainment  FIP  within  this  same 
timefiama.  as  initially  ordered  by  Judge 
Evana.  Furthermore,  the  timefiames  and 
procaduras  referred  to  by  the 
commentors  were  those  envisioned  to 
be  eflsctive  prior  to  the  statutory 
attainment  date  of  December  31. 1987. 
before  which  it  was  assumed  that  the 
States  were  making  reasonable  efforts 
towards  attainment  Because  attainment 
of  die  oione  NAAQS  was  not  achieved 
in  Northeast  Illinois  by  that  data.  Judge 
Evans  found  that  USEPA  must  act 
expeditiously  to  meet  its  legal 
obligations  under  the  CAA.  The 
contemporaneous  proposal  to 
disapprove  certain  State  rules  and  to 
promulgate  substitote  Federal  rales  is  in 
keeping  with  dia  expeditions  manner  ia 
which  the  Agency  must  act  ia  the  poat- 
1987  era  ia  order  to  meet  its  obligations 
under  the  CAA  and  the  Court  ordera. 

USEPA's  proposal  and  promulgation 
of  RACT  rales  for  Illinoia  is  conaislant 
widi  and  mandated  by  its  raaponaibility 
under  section  lia(c)(l)(B)  and  section 
llO(cHlXC)  of  dia  CAA.  S«:lioa 
llO(cNlKB)  of  dw  CAA  stotoe  diat  Uia 
Adoiintoliatov  shall  pconndaate  sadi  a 
Federal  plan  if"*  *  *  dM  plan,  or  any 
portion  dieraoC  subnittad  for  aoch  State 
is  deterndaad  by  the  Adndniatrator  ool 
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to  be  in  accordance  with  the 
requiremente  of  dds  aacdon."  la  ite 
January  U,  1980,  order,  dw  Court  steted 
that  "once  a  Stete  plan  ia  disapproved, 
the  Admiaistrator  has  a 
aondiscredonary  duty  to  fbcmulate  a 
Federal  plan*  *  '".la  view  of  USEPA's 
September  3a  1988,  disapproval  of  die 
Illinois  SIP.  die  Court  foond  dut  "*  *  * 
aa  order  laqoiiini  tba  Administrator  to 
perform  his  stetatory  task  is 
appropriate."  As  noted  above,  on 
Novambar  8, 1080.  die  Court  vacated  ite 
originai  order.  aOowing  aa  OHina 
implemantatton  plan  to  be  sat  la  place 
under  the  terns  of  the  settlement 
agreement  eatared  Into  by  the  parties. 
One  of  USEPA's  interim  requiremente 
(prior  to  promnlgating  the  fall  plan) 
under  dia  settlenienl  agreement  is  to 
adopt  VOC  RACT  rales  for  lllinote  in  die 
event  that  tba  Stete  fails  to  adopt  and 
submit  to  USEPA  approvablo  rules  itsell 
Thus,  these  RACT  ndes  are  being 
promulgated  by  USEPA  pursuant  to  ite 
audiority  ooder  sectioa  110(cKl)(B)  to 
promulgate  a  plaa  that  will  provide  for 
attainment  and  maintenanoe  of  the 
ozone  NAA(^  in  northeastern  Illinois. 
In  that  the  settlement  amemeat 
identified  die  RACT  ddldeades,  and 
accounted  for  dieir  correcdoo.  the  Court 
has  already  acknowledged  diat  pursuant 
to  secttoo  110(cHl)(B).  Federal 
promulgattoa  of  ruLsa  to  correct  certain 
RACT  deficiencies  is  necessary. 
Furthermore,  on  May  28. 1988, 
pursuant  to  sacdon  110(aK2)(H)  of  die 
CAA.  die  USEPA  Region  V  Regional 
Administrator.  Valdas  V.  Adamkus. 
notified  Illinois  Governor  James  R. 
Thompson  dial  the  niiaois  SIP  (including 
portions  of  dis  SIP  dial  USEPA  has 
approved)  was  substantially  inadequate 
to  attain  and  maintain  the  ozone 
NAAQS  ia  die  Chicago-Gary-Lake 
County  (IL).  ILr4N-WI  consolidated 
metropolitan  stedsdcal  area  (CMSA). 
USEPA  called  upoa  Dliaote  to  revise  ite 
SIP  to  correct  a  aumber  of  deficient 
VOC  RACT  fulea.  and  to  admt  a 
number  of  other  rales  deemed  accessary 
by  USEPA.  These  rules  arsra  to  be 
proandgated  and  submitted  to  USEPA 
by  August  1989.  Because  Illioote  did  not 
complete  these  actiona.  and  feus  failed 
to  respcmd  adequately  to  USEPA's  SIP 
Call  seodon  110(cXl)(C)  provides 
further  audiority  for  USEPA  to 
promulgate  RACT  rules. 

In  addition.  USEPA  believes  diat  dia 
settlement  agreament  provided  the  State 
with  soffldent  notice  of  deficiencies  la 
ite  impleaiaBtedon  plan  arhich  must  be 
reviaed  by  a  certain  data.  It  specifically 
commite  Illiaote  to  submit  to  USEPA 
"*  *  'somaorallofdiaraasonaUa 
available  control  technology  (RACT) 


ralea  aad  RACT  rale  improvaoieBt 
spadfiad  for  miaoto  In  Exhibit  &" 
Although  the  satttemeat  agraaneat  was 
signed  in  late  Saptamber  1900,  USEPA 
provided  Illinoto  with  Information 
regarding  all  of  die  Exhibit  B 
deficiencies  as  aaily  ••  June  1080.  Thos, 
not  only  was  DUnota  Infanied  aad 
aware  of  thoaa  portions  of  ite  plan 
whiA  needed  revision,  but  it  Mraad  to 
the  timeframa  lorrevliinc  ite  ^aa  In 
odier  words.  USEPA  (aad  die  State) 
clatarly  estaUished  die  period  far  die 
State  to  revise  ite  implMieatadon  plan 
(pursuant  to  section  llOtcXlXCJ). 

Given  die  short  timeframe  for  Federal 
promulgation.  USEPA  decided  to 
propoee  all  revisions  even  Ihon^ 
Illinois  was  attempting  to  adopt  soma  of 
the  RACT  rale  revisions.  As  noted  tai  die 
NFR.  if  die  State  adopte  diese  proposed 
revisions  according  to  the  sdiedule  set 
forth  tai  dw  settlement  agreement  dwa 
USEPA  would  approve  State  rales  (and 
promulgation  of  talated  Federal  rales 
may  not  be  necessary  for  some  of  diese 
rules).  However,  as  noted  above,  the 
IPCB  recently  defenad  action  on  aU  but 
a  few  "partiaT  ralea.  These  "partial" 
rules  are  too  fragmented  to  be  accepted 
as  staad-alone  Fedarally-approvad 
rales.  Therefore,  USEPA  must  proceed 
with  Federal  promulgation  on  rales 
which  correct  aU  of  the  defidendes. 
USEPA.  of  course,  still  encourages  and 
expecte  dia  State  to  adopt  rales  meeting 
these  Federal  requiremente  as  Ito  own 
and  submit  diem  to  USEPA  for  approval 
as  SIP  revteions. 

Widi  regard  to  the  new  rales  lUinols 
has  submitted  for  approval  USEPA 
would  aormaDy  first  disapprove 
defident  Stata  rules  aad  thea  allow  the 
State  a  short  period  of  dme  to  adopt 
corrected  rales.  Ia  this  case,  however. 
USEPA  is  under  court  order  to 
promulgate  RACT  ralea  by  June  &  199a 
In  additioB.  for  maay  of  the  defldeat 
rules.  USEPA  has  abaady  tadbmad 
niinoU  either  verbally  or  ia  writing  of 
the  spedfic  defidendes  in  the  rules. 
Further.  USEPA  has  not  seen  any 
indication  for  Illinois  diat  It  Intends  to 
proceed  proaqilly  to  pronndgate  RACT 
rales  ddier  la  response  to  USEPA's  SIP 
Call  or  USEPA's  proposal  to  promulgate 
Federal  RACT  i^  pursuant  to  Judge 
Evans'  order.  'Thus,  It  appears  diat 
providing  lllinote  a  short  time  to  corred 
the  aoted  defideades  would  not  be 
prodoctiva  In  dds  ease.  Noditaig  tai  die 
CAA  raqutaas  USEPA  to  fiva  die  State 
additional  dme  under  thna 
drcumstanoaa. 

Comamtt:  Several  commentors  felt 
that  USEPA  had  axoaaded  Ito  andiodty 
by  propoaii«  a  Federal  plan  that  foas 
beyond  the  scope  of  die  SIP  Can  and  die 


settleinant  agreement  One  conmentor 
statad  dwt  Ibey  had  supported  die 
setdemant  afraament  widi  die 
understandtav  diat  (a)  No  additional 
ralea  would  be  adopted  undl  dM 
modeUag  study  was  oompletad.  (b) 
enhanoamanta  to  the  State's  motor 
vehicle  taispection  and  maintenanoe 
program  were  adopted,  (c)  only  die 
defidendes  bstad  tai  USEPA's  8IF  Call 
were  Gonactad.  aad  (d)  USEPA  would 
onfy  proomlgate  rulea  to  oorract 
defidendes  whidi  nUaote  did  not  edopt 
dum^  tts  cmrant  rulemaking  affbtt 
before  dtolPCa 

The  oommeatora  Islt  dial  the 
proposed  rules  go  far  beyond  die 
setdement  agreement  In  many  areas  and 
dM  USEPA  should  Uodt  diis  ralemaking 
to  Just  dioaa  daOdandss  UstMl  In  tts  SIP 
Call  Specifically,  7  of  dM  22  defidenciea 
listed  tai  Exhibit  B  of  dM  setdement 
agreemant  (ooka  oven  by-prodaet  plant 
rule.  SOCIO  leak  lula.  spadalty  high 
gloss  cafflyisdooatfaigs  rule,  power 
driven  fastanar  ooadngs  rule, 
pharamaosudcal  manufacturing  rale, 
gnwrto  rale,  and  baavy  off-hi^way 
vriiide  prodncte/Aesal  electric 
tocomodva  ooadng  rale)  were  not  listed 
in  the  SIP  Call  and  dina.  should  not  be 
bidudad  tai  diis  rulemaking. 
FnrtbanDore.  five  issues  raised  tai  dM 
NPR  are  not  even  mentioned  In  Exhibit 
B  (internal  offset  rala.  marina  propubion 
equipment  ooadngs  rale,  pharmaceutical 
aianufactnring  rala,  ptinting  aad 
publishliw  tola,  and  baatset  web  offset 
rale)  and.  dnis.  should  not  be  Included  in 
thte  rulemaking. 

The  conmentor  believed  dut  USEPA 
is  using  the  settlonent  agreeoMnt  as  a 
means  to  pfOBu^te  a  FIP  (or 
northeasteRi  DUnola.  PNmulgadon  of 
rulee  bqrond  dM  correction  of  spedfic 
RACT  rala  revteions  before  completion 
of  dM  new  modeUng  stody  te 
biapproprtate.  If  diaae  rales  ars  latsr 
found  to  be  unaeceesary,  dien  It  arUl  be 
difficult  If  not  tanpoedble.  to  un-do 
them. 

One  commentor  noted  there  te  oo 
reason  to  oondoot  dM  modeUng  study  if 
USEPA  adopte  such  axteasive  ralee  diet 
it  renders  dM  puipoee  of  dM  stady  moot 
That  commentor  believed  that  the 
settlement  agreement  totended  that  the 
Federal  nlaa  be  In  albd  only  undl  dM 
modeliag  atady  to  oonpleted. 

"Tbe  State  of  Wteconatai  stated  dut  dM 
proposed  Federal  ralea  adikaas  dM 
ob|acdvaa  and  oonmltmente  of  dM 
sottlament  agreement  and  encouraged 
ejqiedidons  adoption  and 
taaplamsntadon  of  dM  proposed  rale 


Ae^pooaK  Hera.  too.  moat  of  dM 
commentors  faU  to  graap  the 
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•ignifiGnoe  of  Um  District  Cowrt't 
Januaiy  IS.  1980,  wid  November  6, 1980, 
orders.  As  noted  above.  )ndge  Evens  has 
found  that  the  Odcago  area  is  not  in 
attainment  of  the  ocooc  NAAQS,  the 
statutory  attainment  date  has  past,  the 
State  has  {ailed  to  submit  an  ap{>rovable 
part  D  plan,  and  USEPA  is  now  required 
to  promolgate  a  plan  which  must 
provide  for  attainment  Consistent  with 
the  Judge's  orders,  USEPA  ranst 
expeditiously  promulgate  certain  interim 
control  measures  as  indentified  in 
Exhibit  B  while  it  is  also  developing  a 
full  attainment  plan.  This  plan,  as 
provided  for  by  the  settlement 
agreement  is  to  be  based  on  s  more 
sophisticated  air  qeality  modeling 
analysis.  Available  air  quality  analjrses 
[e^^  see  die  fuly  11. 1988.  ANPR) 
in^cate  that  the  ultimate  emission 
reduction  needed  for  attainment  is  so 
large  that  these  rales  are  necessary, 
althoogh  not  sufficient  to  provide  for 
attainment  As  noted  in  the  NFR. 
reductions  beyond  the  level  of  control  in 
the  CTCs  may  even  be  necessary.  These 
rules  da  however,  provide  for  progress 
towards  attainment  while  a  full 
attainment  plan  is  being  developed. 
These  rules  are  necessary  to  comply 
with  the  RACT  and  reasonable  further 
progress  (RFP)  requirements  of  section 
172(bX3)  of  the  CAA.  unless  and  until 
the  subsequent  air  quality  modeling 
indicates  that  diey  are  not  needed  to 
demonstrate  attainment  which  is  an 
unlikely  result  given  the  available 
information. 

The  commentors'  claim  ttiat  only 
those  deficiencies  specificaOy  identified 
in  the  June  17, 1988,  letter  associated 
with  the  May  1988  SIP  Call  to  Illinois 
should  be  corrected  lacks  merit  because, 
as  stated  in  the  June  17. 1968.  letter  (a) 
Deficiencies  were  specified  in  that  letter 
only  for  previously  approved  rules,  (b) 
the  State  most  moidify  those  previously 
submitted  rales,  for  which  USEPA  had 
not  yet  completed  its  review,  should 
USEPA  determine  these  rules  do  not 
satisfy  Federal  requirements,  and  (c)  the 
State  was  told  to  review  independently 
iU  rales  against  USEPA's  RACT 
guidance  and  correct  any  other 
deficiencies.  Thus,  USEPA  maintains 
that  the  scope  of  the  SIP  Call  is  broader 
than  ttie  16  specified  deficiencies.  In  any 
case.  USEPA  believes  that  the  proposed 
rules  are.  for  the  most  part,  consistent 
with  Exhibit  B  of  the  settlement 
agreement 

The  commentor's  objection  to 
USEPA's  consideration  of  certain 
outstanding  rales  is  inconsistent  and 
partially  incorrect  The  commentors 
have  not  objected  to  the  inclusion  of 
certain  other  rules  not  cited  in  Exhibit  B 


which  USEPA  has  proposed  to  approve 
in  this  rulemaking.  Hm  commentors  also 
have  not  recognized  that  deficiencies 
with  the  faitemal  offset  pharamaceutical 
manufacturing,  printing  and  p«d>lishing. 
and  heatset  web  ofbet  rules  are  cited  in 
Exhibit  B.  Although  the  marine 
propulsion  equipment  coating  rule  was 
not  cited  in  Exhibit  B.  USEPA  beUeves 
both  that  it  would  be  inappropriate  to 
include  this  subsequentiy  identified 
deficiency  in  its  comprehensive  Federal 
coating  rule  that  it  can  promulgate  a  rule 
which  corrects  this  deficiency  pursuant 
to  its  authority  under  section 
IKHcKlHB).  which  provide  for  USEPA 
promulgation  of  a  plan  when  the 
submitted  State  plan  does  not  comply 
with  the  CAA. 

Comment-  One  commentor  beUeved 
that  since  Illinois  is  in  compliance  with 
the  settlement  agreement  most  of  the 
proposed  rules  are  not  necessary.  One 
commentor  asked  which  of  the  proposed 
rules  USEPA  will  take  action  on  by 
March  16. 199a  and  how  IPCB  approvals 
will  affect  the  FIP  proposal 

Response:  Pursuant  to  the  settlement 
agreement  the  State  of  Illinois  agreed  to 

submit  to  the  USEPA. some  or  all 

of  the  reasonably  available  control 
technology  (RACT)  rules  and  RACT  rule 
improvements  specified  for  Illinois  in 

Exhibit  B As  noted  above.  lEPA 

proposed  only  some  of  the  deficiencies 
to  the  IPCB  by  the  required  date.  Thus, 
most  of  the  deficiences  remain 
unaddressed  by  the  State.  Furthermore, 
the  IPCB  has  not  adopted  enough  of 
lEPA's  proposal  to  correct  completely 
even  one  rule.  Consequently,  as  above, 
USEPA  cannot  defer  to  the  State  any 
longer  and  it  is.  therefore,  necessary  for 
USEPA  to  move  forward  now  with 
promulgation  of  Federal  rules  to  correct 
all  of  the  deficiencies,  in  order  to  satisfy 
its  obligation  to  the  court  under  the 
CAA. 

2.  Federal/State  Rule  Mix 

Comment  Most  commentors  objected 
to  the  alternate  proposal  of  a 
comprehensive  set  of  Federal  rules, 
stating  that  this  option  exceeded 
USEPA's  statutory  authority  and  its 
obligations  under  the  settlement 
agreement.  One  commentor  did  not 
imderstand  the  role  of  the  existing  State 
rules  and  questioned  whether  they 
would  continue  to  be  in  effect  and 
whether  the  proposed  generic  rale 
would  replace  the  existing  State  generic 
rule.  The  commentor  felt  that  the 
overlap  of  Federal/State  rules  was 
confusing.  Another  commentor 
expressed  support  for  a  mixed  Federal/ 
State  plan,  but  felt  it  should  comprise,  as 
much  as  possible,  federally  approved 
State  provisions,  since  the  CAA  places 


the  obligation  for  attaining  and 
maintaining  the  NAAQS  upon  each 
individual  State.  One  commentor  stated, 
however,  that  in  no  instance  could  they 
support  either  a  permanent  mix  of 
Federal  and  State  rules  or  a 
comprehensive  set  of  Federal  rules.  The 
mix  would  only  complicate  compliance 
matters  for  the  regulated  community, 
and  the  comprehensive  plan  would 
ignore  the  years  of  State  rulemaking 
proceedings. 

Still  another  commentor  stated  that 
they  supported  a  Federal/State  rule  mix. 
but  a  very  temporary  and  limited  one. 
and  not  permanent  Federal  rules  in  any 
case.  However,  the  commentor  noted 
that  the  Federal/State  rule  mix  will 
leave  the  regulated  community  in  a 
State  of  confusion  regarding  what  is  the 
applicable  rale. 

lEPA  supported  the  mixed  Federal/ 
State  combination  of  rales.  lEPA  dteid 
several  problems  with  s  comprehensive 
set  of  Federal  rules  [i.e..  needless 
duplication  of  effort  enforcement 
difficulties,  conflicting  language, 
needless  duplicate  regulation,  and 
inconsistency  with  the  terms  of  the 
settlement  agreement).  lEPA  did. 
however,  urge  USEPA  to  limit 
applicability  of  the  Federal  definitions 
to  the  Federal  rales  being  promulgated 
to  avoid  any  alteration  of  State  rules, 
and  Federal  interpretations  which 
would  violate  the  decision  by  the  United 
States  Court  of  Appeals  of  the  Seventh 
Circuit  fai  the  case  of  Bethkhem  Steel 
Corp.  V.  Gorsuch.  742  FAi  1028  (7th  Or. 
1984),  described  more  fully  below. 

Response:  After  reviewing  the  public 
comments  on  this  issue,  USEPA  shares 
the  position  with  the  majority  of 
commentors  that  the  mix-match 
approach  is  the  best  option  as  the 
interim  approach,  until  Illinois  submits 
and  USEPA  approves  substitute  SIP 
rules.  The  resultant  plan  for  Illinois  will 
now  consist  of  some  federally  approved 
(State)  rales  and  some  federally 
promulgated  (Federal)  rules.  USEPA 
believes  that  this  approach  provides  the 
best  model  for  the  State  to  secure 
eventually  a  total  federally  approved 
SIP,  by  highlighting  the  changes  Illinois 
must  make  to  its  rules  to  gain  full 
USEPA  approval.  To  clarify  which  rules 
are  federally  promulgated  rules  (i.e..  FIP 
rales)  and  which  rules  are  federally 
approved  State  rules  (i.e^  SIP  rales) 
under  this  mixed  Federal-State  plan 
approach,  USEPA  has  included  a 
document  with  the  complete  set  of  rules 
in  the  docket  for  this  rulemaking  action. 
This  document  contains  all  of  the  RACT 
rules  for  the  Chicago  area  and  indicates 
which  rules  are  Federal  rules  and  which 
are  State  rales.  USEPA  believes  that  this 
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docuMsnt  is  si^>  isntty  ciw  ta  aeokl 
any  canfariaB  aa  ta  tsUdk  prowisfona 

In  tiw  NHt  UBBPA  spedficaHy 
requested  pobMe  caBnaaA  on  an 
altematfw  apyraacb  P^k,  a 
compiehenaive  Federal  ylM) 
the  efEsct  ef  several  dlanges 
by  USBM.  indadlac  chaagee  la  dw 
definMooa.  dm  lest  awdMda  and 
procedures,  and  dM  SKenptfaas. 
variancca.  and  alteraalhre  aieaas  of 
conbx>l  portfans  ef  the  General 
Provisions  section.  Tke  Generri 
Provisions  section  apples  Is  eadi  ef  the 
individual  soosce  category  rules.  B 
could  therefore,  be  argasd  the*  dwnges 
to  the  General  Provisions  sectoo  reaatt 
(indirecdy) im changes  to  AefaidMdual 
sovce  categary  falsa,  tr  USEPA  leliad 
on  its  yrevioas  approval  of  the  State 
ralea  for  dM  iadtvidBal  soatce  categssiea 
(while  chaining  yartiana  ef  die  General 
Provisions  secttoaj,  dtan  USEPA  may  be 
making  die  erigina)  State  rales  more 
stringent  ss  a  aiatter  of  Federal  law  than 
Dlineia  had  initially  bitendML  Tikia  may 
conflict  with  a  decision  by  die  United 
States  Court  ef  Appeals  fbr  the  Seventh 
Circait  in  ttim  Betkleltem  case. 

TlteCfecait  Cewft  in  tfce  BtthMiem 
case,  ruled  that  USEPA  cadd  not 
through  its  authority  te  partially  appreve 
or  disapprove  a  plan  revision,  make  a 
plan  more  stringent  than  the  State  had 
ever  intended  H  to  be.  Tbe'CSurf  did, 
however,  indicate  UM  USEPA  eouM 
modify  the  plan  llireugh  fonaal 
rulemaking  under  section  lKI(c)  rather 
than  through  partial  SIP  approval 
USEPA  befieves  dM  its  adherence  to 
the  procedaral  reqatrenents  ef  sectteas 
110(c)  and  387(d)  ef  the  CAA  in 
propoeing  and  promulgating  the  Federal 
RACT  rale  is  sisiens  avoids  the 
procedural  issue  identffied  in  Bethkhem 
and  hence  is  consistent  with  the  Courf  s 
ruling. 

Furthemore.  in  its  comments,  lEPA 
endorsed  the  aux-msteh  sppreech. 
Although  it  ie  not  deer  whether  lEPA's 
letter  represents  "State  intentT,  USEPA 
recognizes  it  se  the  only  eonunent 
received  en  thie  natter  from  eay  State 
agency  er  office.  lEPA  did,  however, 
urge  USEPA  to  Bmil  the  appKcabflity  xA 
the  Pederd  definitions  to  the  Federal 
rules.  lEPA  befieved  thet  such  s 
limitation  would  sveid  eny  alteratioii  ef 
State  ndes  contrary  to  State  intent  and 
would  result  in  compUance  with  the 
Bethkhem  dedsion.  The  Court  in 
Bethkhem  wee  primarily  concerned 
with  federaHsM  issues  and  the  adverse 
effect  of  UKPA'e  partial  apyrsval  in 
altering  State  rates  contrery  te  Slate 
intent  USEPA  has  liarfted  eppReabflity 
of  ite  definitions  to  the  fiMl  Federal 


ralaa.  By  MsMdhig  dte  apyicabdity  of 
its  definitiona.  per  tie  State's 
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the  fedendtaai  caneems  laiasd  hi  dte 
Bethkhem  dedsion  will  not  be 
implicated,  h  fad.  federaAsmie 
by  the  w/tX'Wt/tA  appreacfa  (with  die 
limitation  on  the  Federaf  defUtfoae)  by 
sUowing  msny  State  ndee  to  remaitt  in 
effect  under  the  Sff: 

Comment  TVso  commentors  believed 
that  under  either  approadu  USEPA's 
proposal  would  serve  to  supplant  the 
entire  Illinois  regulatory  system. 
USEPA's  nilea  win  hi  eflect  put  the 
State  entirely  out  of  die  business  of 
making  and  enfotdng  legulatkms.  The 
commentors  maintained  that  this  is 
contrasy  to  Um  structure  aad  intent  of 
the  CAA  for  a  Federal-State  partnership. 

/Ze^paMser  Onoe  *g*^**i  the 
commeatort  (ad  to  srasp  the 
significanca  ef  dw  Diitrict  Cnurf s 
Janaary  Uc  19801  and  Novaaiber  t.  ttaa 
orders.  As  acted  above.  Jodl*  Evans  has 
found  th«t  dte  Chicago  area  la  aal  tai 
attainment  of  dte  eaane  NAAQS  the 
statatory  attaiaaMnt  date  has  past.  Hm 
State  has  faded  tesabmM  an  epprevable 
Part  D  plan,  and  UaVA  is  now  required 
to  promulgate  a  pisn  whicn  nrest 
provide  tat  attainment  Ptosoant  to  the 
Judge's  orders,  USEFA  most 
expeditiously  promulgate  certain  interim 
control  measures  adtUe  IT  is  also 
developing  a  full  attainment  plan. 

The  Federal-State  partnership 
envisioned  by  the  CAA  did  not  result  in 
attainment  of  the  oaone  NAAQS  for 
NorUieast  Illinois  by  December  31. 1967. 
The  State's  faikira  to  subaiit  an 
sppiovabks  SIP  resulted  in  litigatiaa.  the 
result  ef  which  was  a  oourt  order 
directing  USEPA  to  assunw  central  of 
ozone  planning  for  Northeast  QliDois. 
This  burden  shifted  fro»  the  State  to 
USEPA  when  USEPA  disapproved  in 
final  the  Dlineis  SH»en  September  V%, 
198&  In  ite  lanuary  M.  1980;  order,  the 
District  Court  fiaMd  dMt  USEPA  waa 

now  under  an  ohBgatiea  to 

formulate  a  foderal  plan." 

USEPA's  need  to  move  forward  on  a 
Federal  plan  (and  tone  longer  defer  to 
the  State)  te  halher  sapported  by  dM 
sbsence  of  Slate  correctione  for  the 
defidendee  idenHfied  to  tfie  1988  SIP 
Call  and  in  Exhibit  B  of  the  seftlemeat 
sgreement  fi.e.,  formal  notifketten  under 
section  ll«(sX2)(H)  of  d»  CAA  and 
court  orders  have  not  been  enough  to 
prompt  die  Slate  to  act).  Because  the 
State  has  not  revised  ito  own  plan,  the 
Court  has  (bund  that  the  CAA  oundates 
that  USEPA  step  in  and  do  the  State's 
Job. 


Comment  The  IBiu^  Environmental 
Regulatory  Graup  (lERG)  stated  that  fta 
March  2.  ino,  ooBMnta  inpsasant  ite 
notice,  pursaant  to  secdan  IIM(h)  of  Ifca 
CAA.  of  Ita  intent  to  fife  a  dtiaan'a  suit 
in  Federal  Disttict  Coart  if  USEPA  (ada 
to  cure  the  defidendes  noted  in  ite 
comments. 

Response.- USEPA  I 
lERG's  noliee. 

suchaottoetei 

haa  taken  iaal  acttan.  USEPA  wtehea  to 

point  out  dMi  It  haa 

pertinent  coaKBant  1 

with  many  of  dte  I 

USVA  wdl  nal  ha  Bodifyteg  to 


procedures  aadsskad  by  the  ^^ 
coiiif  ntnr  BBCa  iBBavaa  after  Iaal 
action  is  to  seektaeteai  6am  dwUailed 
StataaCoartaf  AffeabflartteSiiaalfc 
Circuit  undw  saclteB  sank)  af  dw  CAA. 
Section  301(b)  ol  dte  CAA  doea  net  give 
district  coarte  jaitedlctian  to  review 
final  agency  ectieas. 

Comment  Two  conunentota  frit  that 
USEPA  is  "lUting  dte  playing  fiehr 
against  fflinois.  One  oommentor  stated 
that  this  cannot  be  jnstifled  and  is  not 
intended  under  either  the  CAA  or  the 
settlement  agreement  Ikfidencies  arere 
noted  in  the  settlement  egreement  for 
Indiana  and  Wisconsin,  but  USEPA  has 
not  initiated  action  on  these 
defidendes.  There  sppears  no  certainty 
thst  die  Wisconsin  RACT  defidendes 
will  be  corrected  any  time  in  the  near 
future. 

f^f^fpntitM-  Boih  Indiana  and 
Wisconsin  submitted  drafi  ragaUtioos 
to  USEPA.  during  MiO.  addressing 
virtually  all  of  dieir  defidendes.  All  of 
Indiaaa's  and  Wisconsin's  nda 
corrsctioos  hsve  now  beea  submitted  to 
USEPA  in  final  (as  near  final)  form. 
There  is  no  kidication  dial  Hkaois  is 
close  to  finalizing  (or  even  proposbig) 
approvable  RACT  ralae.  Thus.  Federal 
promulgstion  is  the  surest  SMaas  of 
"leveliiv  dw  playiag  field"  to  the  aear 
term  The  i  e-'— ■'^  ■kmiLi  alao  tealiao 
that  pwsnaal  ta  dw  setdement 
agreement  V^PA  ia  responsihk  far 
ensuring  that  the  Indiena  RACT  rulea 
are  corrected  (either  dnoagh  federal 
promalgatten  or  approval  of  an 
sdeqaate  Sff  rsviaiaa)^  bat  thet 
Wisconsin  to  solely  laspanaftda  far 
ensuring  that  ite  RACT  rales  era 
corrected. 

Comment  One  conananter  beDeved 
thet  die  proposed  isgafaWane  ere  eadafy 
burdensome  omI  previde  imle  er  no 
benefit  to  termeefVOCredattieneer 
progress  lowara  aHainmwA  Anotaer 
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commentor  claimed  there  wai  no 
documented  air  quality  benefit  and  the 
NPR  is  regulation  for  regulation  take. 
On  the  other  hand.  anoOier  commentor 
noted  that  tliia  proceeding  does  not  deal 
with  air  quality;  RACT  is  based  on 
technical  feasibility,  economic 
reasonableness,  and  other  factors;  and 
air  quality  is  not  a  direct  consideration 
of  RACT  under  the  CAA. 

Response:  Once  again,  the 
commentors  fail  to  grasp  the 
significance  of  the  District  Court's 
January  18. 19ea  and  November  8,  i989, 
orders.  As  noted  above.  Judge  Evans  has 
found  that  the  Chicago  area  is  not  in 
attainment  of  the  ozone  NAAQS,  the 
statutory  attainment  date  has  past  the 
State  has  failed  to  submit  an  approvable 
Part  D  plan,  and  USEPA  is  now  required 
to  promulgate  a  plan  which  must 
provide  for  attainment  Pursuant  to  the 
Judge's  orders.  USEPA  must 
expeditiously  promulgate  certain  interim 
control  measures  while  it  is  also 
developing  a  full  attainment  plan.  These 
rules  are  necessary  requirements  of 
section  172(b)(3)  of  the  CAA.  pending 
development  of  the  full  attainment  plan. 

USEPA  beUeves  that  the  impacts 
associated  with  the  Federal  regulations 
are  reasonable  for  these  source 
categories  in  general,  although  the 
regulations  wdl  impact  individual 
companies  differently.  Due  to  the  lack  of 
specificity,  the  argument  provided  by 
the  commentor  is  not  convincing  that 
impacts  are  excessive  or  unreasonable. 
USEPA  did  give  attention  and 
consideration  to  those  companies  that 
contended  that  the  regulation  was 
unreasonable  for  their  situation  and  that 
provided  information  to  support  their 
assertion.  These  companies  are 
discussed  in  section  E  below. 

The  ultimate  emission  reduction 
needed  for  attaimnent  is  so  large  that 
these  rules  are  necessary,  although  not 
sufficient  to  provide  for  attaimnent  As 
noted  in  the  NPR.  reductions  beyond  the 
level  of  control  in  the  CTGs  may  even 
be  necessary.  These  rules  da  however, 
provide  for  progress  towards 
attainment  while  a  full  attainment  plan 
is  being  developed.  In  addition,  the  CAA 
requires  implementation  of  RACT  for 
these  sources  without  regard  to  the 
extent  of  emission  reductions 
attributable  to  such  technology. 

Comment  One  commentor  believed 
that  USEPA  must  attempt  to  minimize 
the  coet  and  distribute  the  regulatory 
burden  in  connection  with 
demonstrating  attainment  in  the  Chicago 
area,  and  consider  the  reductions  that 
could  occur  in  mobile  source  emissions. 
The  commentor  dted  an  analysis  which 
purports  to  show  that  the  Federal  Motor 
Vehicle  Control  Program  is  likely  to 


provide  significant  VOC  reduction  over 
the  next  5  years  and  that  such 
automobile  emission  reductions  are  very 
likely  to  be  enough  for  attainment  of  the 
NAAQS. 

Also.  IPCS  recently  took  steps  to 
reduce  volatility  from  mobile  sources  by 
adopting  Gasoline  Volatility  Rules. 
Illinois  is  investigating  even  more 
stringent  controls  on  mobile  sources  in 
order  to  reduce  ozone.  The  stationary 
source  controls  proposed  in  the  NPR 
clearly  would  result  in  overcontrol  and 
unreasonable  total  cost 

Response:  As  a  first  step  towards 
promulgating  a  complete  FIP  pursuant  to 
the  Court  orders,  and  in  addition  to  it 
being  a  condition  of  the  settlement 
agreement  USEPA  believes  that  it  is 
appropriate  to  take  rulemaking  action 
now  on  RACT  rules  for  the  greater 
Chicago  area  for  the  following  reasons. 
First  the  CAA  requires  that  States 
submit  SIPs  that  implement  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable  and 
make  reasonable  further  progress 
toward  attainment  through  the 
implementation  of  RACT  at  a  minimum 
on  existing  sources  in  nonattaiiunent 
areas.  These  rules  will  provide  interim 
emission  reductions  while  USEPA  and 
the  States  develop  a  full  attainment 
demonstration  and  other  necessary 
control  requirements.  USEPA  has 
maintained  this  interpretation  of  the 
RACT  requirement  in  these 
circumstances  since  1979  (see  44  FR 
20372.  April  4. 1979.  and  48  FR  7182. 
January  22, 1981). 

Second,  traditional  stationary  soivce 
RACT  rules  are  easier  to  both  develop 
and  implement  than  innovative 
areawide  controls  and  transportation 
control  measures.  Thus,  they  represent  a 
logical  way  to  achieve  reasonable 
further  progress  during  the  period  before 
USEPA  can  develop  a  full-scale 
attaiiunent  FIP.  Furthermore,  the 
legislative  history  of  the  CAA 
demonstrates  Congress'  desire  that 
transportation/motor  vehicle  controls  be 
dealt  with  by  SUte  and  local 
governments.  Accordingly.  Congress 
adopted  part  D  sanctions  to  create  a 
new  means  of  inducing  such  State/local 
planning.*  Thus.  Federal  promulgation 
of  motor  vehicle  controls  as  a  first  step 
towards  attainment  does  not  seem 
appropriate. 

Third.  USEPA  is  confident  that  given 
the  large  emission  reduction  shortfall  in 


•  On  NovemtMr  2.  ISSa  (M  FR  4S271).  USEPA 
pfopo— d  to  limit  highway  hndias  la  Cook.  l>iPafe. 
Kaaa.  and  Uke  CountlM  buad  oo  Hm  Slate's 
taih««  to  malE*  raaaooabi*  afTorta  to  aabiiiit  a 
laviaad  plan  with  anhaooad  ■otor  vakida 
iiiapactioa  and  naintenanca  prograa. 


the  Chicago  area,  as  described  in  the 
July  11. 1989  ANPR  (54  FR  29083).  all  of 
these  requirements  plus  numerous  other 
areawide  and  transportation  controls 
(and  perhaps  tightening  of  stationary 
source  controls  beyond  RACT)  will  be 
necessary  to  support  any  attainment 
demonstration  for  the  Chicago  area. 

Finally.  Illinois  has  already  completed 
rulemaldng  and  submitted  several  RACT 
rules.  It  is  appropriate  for  USEPA  to  act 
on  these  rules  as  SIP  revisions  and  at 
the  same  time  promulgate  Federal 
measures  to  enhance  the  RACT 
provisions  as  necessary  to  meet  the 
statutory  and  regulatory  requirements. 

In  addition,  the  analysis  cited  by  the 
commentor  suffers  from  several  faults. 
First  no  quantitative  estimate  of  the 
reduction  in  VOC  emissions  required  to 
attain  and  maintain  the  ozone  NAAQS 
has  been  made  by  the  commentor.  The 
commentor's  conclusion  is  based  on  a 
qualitative  guess  using  improperly 
adjusted  (as  noted  below)  ambient  air 
quality  data  trends.  Thus,  no 
supportable  attainment  demonstration 
has  been  provided. 

Second,  the  analysis  appears  to 
assume  that  reduction  in  VOC  emissions 
will  provide  an  equivalent  reduction  in 
ambient  zone  concentrations.  This 
assumption  is  inconsistent  «vith  the 
nonlinearity  of  the  photochemical 
system. 

Third,  no  justification  has  been 
provided  for  the  projected  reduction  in 
future  VOC  emission  levels.  It  is  not 
clear  how  these  reductions  were 
determined. 

Finally,  the  analysis  dismisses  the 
high  ozone  concentrations  which 
occurred  during  the  summer  of  1988 
because  of  "abnormal"  meteorology. 
USEPA  has  previously  considered  and 
rejected  the  argument  that  the  above 
normal  temperature  conditions  which 
occurred  during  recent  summers,  such  as 
1983  and  1988,  qualify  as  exceptional 
events.  Year-to-year  variability  in 
meteorological  conditions  should  be 
expected,  and  there  is  no  guarantee  that 
such  conditions  will  not  happen  again. 
The  occurrence  of  comparable,  above 
normal  temperature  conditions  during 
two  other  recent  summers.  1963  and 
1987.  further  invalidates  any  claim  that 
1988  was  "abnormal".  Thus,  it  Is 
inappropriate  to  dismiss  1968  ambient 
data  on  the  basis  of  meteorological 
conditions. 

Comment-  Two  commentors  felt  It 
was  "incomprehensible"  that  the 
proposal  did  not  contain  a  provision 
requiring  Stage  D  vapor  recovery 
equipment  at  gasoline  stations. 
Emissions  from  motor  vehicle  refueling 
are  one  of  the  largest  if  not  the  largest 
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/  V«L  56,  Nd  12B  /  PHiky,  fine  «  IMQ  /  »*• 


IliiB0ia.Th» 
adtB  not  an 


l«Ml#>aCAA 

reqpdiM  tbe  Afsnqr  to  iDpJnMat  aia«r 
n  va^or  tecownry  baraan  H  ii  • 
reasonable  •vaikble  entral  Bsaaure: 
USEPA'k  faihm  t*  r«qdf»  Its 
imphnwtHtfon  i»a  violation  of  the 
CAA. 

Respeme:  Aa  aolsd  abeve^  USEPA 
believe*  that  numetous  area,  mobile, 
and  point  source  cootrola  will  ba  needed 
to  provide  toi  attainaent  keie.  This 
rulemaking  daaa  not  however,  tefnaent 
the  complete  attainment  plan  fo>  the 
Chi^go  areaa.  USEPA.  at  this  time,  ia 
only  promulgatins  Federal  rules  to 
correct  tpedfk  deficiencies  with  certain 
Illinois  stationary  source  rules.  Because 
USEPA  has  not  notified  the  State  either 
pursuant  to  the  settlement  agreemanl  or 
a  Notice  of  SIP  Defldency  that  its  plan 
is  deficient  with  respect  to  Stage  II 
vapor  controls  and  because  the  interim 
emission  reductions  required  by  the 
settiement  agreement  do  not  include 
Stage  II  controls,  adopting  such  a  rule 
chany  in  this  final  rulemaking  without 
prior  notice  raises  difficult  legal  and 
procedural  concerns.  USEPA  does, 
however,  recognize  the  viability  of  Stage 
n  controls  and  win  consider  it  for 
inclusion  In  the  foil  attainment  plan 
(required  by  the  settlement  agreement  to 
be  promulgated  by  1993  and  19M]L  The 
CAA  does  not  prohibit  USEPA  from 
adopting  certain  RACT  rules  In  advance 
of  other  control  measures. 

Comment  One  commentor  felt  that 
USEPA  should  delay  final  action  on  this 
proposal  ontil  Congress  provides 
definitive  guidance  in  die  pending 
Amemfanents  to  the  CAA.  Another 
commentor  noted  that  USEPA  may  not 
disregard  ttie  requirements  of  an 
existing  statue  on  tte  chance  that 
Congreee  Biay  later  sflKne  if. 

RegponsK  USEPA  is  not  able  to  wail 
for  this  anticipated  action  on  tfie  part  ef 
Congress  becaose  it  ia  under  a  coovt 
order  to  ad  at  thia  ttme.  TW  settlement 
I  is  baaed  OB  the  eaireel  CAA 


and  USEPA  meat  act  in  accord  widk 

existing  law. 

Comment  One  oananentor  noted  th^ 
some  of  the  sake  proposed  are  in  direct 
conflict  with  cxistiBg  tsdetaPy-appcoveii 
State  ndes  ewi  USEPA  failed  to  provide 
a  satisfaclery  aetkid  ef  deaUng  wilb 
the  ceoflict  USEPA  wwMieqaire that  if 
the  exietiag  hdai  aUy^ppcevad 
regulatione  md  Urn  mm  reydatians 
conflict  in  such  a  way  that  a 
would  violate  the 
mowing  liwesd  ci — 
ruIas^dMn  dte  aoorce  maal  affigp  for  a 


iBiaapanlyef 


State] 

failure  to  act  I 
thiai 
enforcmenL 

AcspiMBSsr  Ihc  eidsttag  ladsiaQy 
approved  SIP  ndee  for  aaf  aeaice 
continae  In  apflf  and  to  be  fattty 
enfoMeabfew  BBtil  the  dele  en  whkk  the 
source  ia  repaired  tecei^  with  a 
revised  nde.  The  existiBt  ffl>  wiU 
continue  in  force  \i  there  ia  any  ^lay  or 
lapse  in  the  apphcabiiity  of  the  reviaod 
rule.  To  allow  a  gap  in  coapUaaee  for 
CTG  and  major  aon-CTG  soarces  when 
the  sUtutory  attainmeat  daU  haa  past 
and  the  area  is  stiU  nonattainment  ia 
environmentally  unacceptable.  If  the 
existing  and  revised  rules  conflict  so 
that  a  soutca  cannot  comply  with  the 
existing  SIP  while  moving  toward 
compliance  with  the  rev^»ed  rule, 
however,  then  the  source  may  apply  for 
a  site-specific  exemption  from  the 
existing  SIP  from  the  State.  All  such 
exemptions  granted  by  the  Slate  must 
in  turn,  be  submitted  to  and  approved 
by  USEPA  before  such  exemption  fixim 
the  SIP  is  effective. 

No  commentors  identified  any  cases 
where  die  proposed  Federal  rules  would 
create  any  such  obvious  confRcts.  llius, 
while  USEPA  appredates  the 
commentor's  concern  about  political 
conflicts.  USEPA  believes  based  on  the 
lack  of  any  specific  examples  that  the 
practical  effect  of  requiring  site-specific 
SIP  revisions  for  this  reason  may  not  be 
significant  Because  obtaining  a  site- 
specific  plan  revision  die  State  and 
subsequent  approval  from  USEPA  can 
take  a  while.  USEPA  encevoges  any 
such  affected  plant  to  initfate  the 
process  with  the  State  as  soon  as 
possitde.  H  is  nnfikety  dial  either  the 
State  or  USEPA  woind  initiate 
enforcement  action  against  e  caaipenv 
based  on  a  confBct  between  State  and 
Federal  rules  while  such  a  variance 
proceeding  fspeading.  ^     ^ 

Comment!  One  uaiHueoter  qaestienea 
how  USEPA  woaM  hmdla  enfarcemenf 
of  the  Federal  RACT  rules. 

RespanaK  USEPA  would  have 
primary  responsibility  to  enforce  the 
rules.  In  Um  inSerest  of  bavinf  dw  State 
assume  coateid  of  the  plan,  the  Afsncf 
hopes  die  Stale  will  dewelep  adle^aate 
le^d  aotharity  to  ssjitiliwl  USBPA's 
enforceaent  reapouaibaily  widi  its  < 
in  die  interim  poiodnotfl  die  Statei 
submit  a  riimaietw  set  of .  ~ *^ 

RACTi 


4.  Potential  to  Emit  and  Operating 
Permits 

ComamKi:  Several  rsMsatera 

objected  Is  the  ase  of  peteMiel  ( 

ratee  in  determiniat  the  applicabihty  ef 


printtaffacill 
actual  aa 
nature  of 
One 

requiring 

detemrinad  prior  to  add  eaeontrelai 
contiary  to  peat  rulinga  to  die  ceatta 
(i.e..  a  facility's  potandal  to  eaiit  Bast 
take  into  coasideration  not  only  the 
effect  of  poQutioo  eaatiol  equ^poMot  on 
die  emiasioa  levala  but  alao  any 
federally  enforceable  pemdt  conditions 
which  reatricthoura  of  operatiener 
amounta  of  malarials  comhntted  or 
produced),  (see  Ak^ooM  Awer  Co.  V. 
Cottle.  636  F.2d  323  (D.C  Cir.  1960)  and 
U.S.  V.  Louisiana  Poajic  Carp^  662  F. 
Supp.  1122  fOjCola  1667)  and  682  F. 
Supp.  1141  (D.CoIa  nW).)  The 
commentor  added  that  leqaiiiug 
potential  to  emit  to  be  used  hUs  to 
contidar  that  many  sources  do  not 
operate  24  hoars/day  or  985  days/year 
md  never  wflldoso. 

Response:  USEPA  he*  histericefly 
used  e  Booree't  "^olentfe}  to  eadT  e*  a 
bcndenarfc  far  dedifing  whedwr  it  i* 
appropriate  to  re^nira  RACT  for  the 
•ource  under  dM  RACT  lefairement  of 
sectien  172(b)(S)  of  dw  CAA.  According 
to  USEPA's  past  totarpretotton  of 
"poleallal  to  eniT  (44  Fit  20676),  dda 
tarai  neaaa  dM  maadanas  edacity  ef  a 
source  to  endt  a  poUataat  absent  cealsoi 
equipmanL  bi  teetowing  the  ca— wnto 
received  m  dda  iacne.  USEPA 
acknewMgea  diet  soBH  caafusiaa 
could  fcsolt  fren  the  use  of  dto  saiM 
term  widi  a  diSerant  maaahig  to  die 
conteat  of  the  new  soarea  review  (W8R) 
provisieaa  of  the  CAA.  Csuaiipnntly. 
USEPA  haa  dedded  toaae  a  diffssaal 
term  for  purpeaas  of  Iheae  RACT  rales. 
USEPA  will  aae  dto  tenn  "maodflBua 
theoretical  emiseJona"  to  dsacribe  diose 
seoKes  sab jed  to  these  RAGT 
rtqiaraaMnta.  Thia  tone  wiM  hatve  the 
saaie  meantog  aa  USBPAbistoiicalty 
ftava  to  die  tsra  liotonlial  to  emit-' to 
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control  efficiency  is  wimewhat  variable 
and  posaibiy  oncartain.  USEPA  believes 
that  sub|ect  and  exempt  facilities  can  be 
better  identified  if  add-on  controls  are 
not  accounted  for  in  the  calculation  of 
maximum  theoretical  emissions. 
Furthermore,  although  USEPA  realizes 
that  most  sources  will  not  in  fact 
operate  continually  year  round.  USEPA 
believes  that  because  maximum 
theoretical  onissions  represent  what  a 
source  is  capable  of  emitting,  it  provides 
a  more  stable  characterization  of  the 
source  than  actual  emissions,  which 
may  also  be  quite  variable  and  are  often 
extremely  difficult  to  ascertain.  Thus,  a 
source's  iti«Yimiim  theoretical  emissions 
is  a  measure  for  determining  whether  a 
source  is  of  sufficient  size.  and. 
therefore,  has  the  ability  to  apply 
controls  at  a  reasonable  cost 

USEPA  recognizes  that  this  definition 
of  the  term  "Maximum  theoretical 
emissions"  is  defined  differently  from 
the  term  '>)tential  to  emit"  in  the  NSR 
program,  which  was  the  subject  of  the 
court  rulings  referred  to  by  the 
commentor.  USEPA  acknowledges  that 
for  purposes  of  die  NSR  program. 
USEPA  must  consider  federally 
enforceable  physical  or  operational 
limitations  on  the  capacity  of  a  source, 
including  air  pollution  control 
equipment,  and  restrictions  on  hours  of 
operation  or  on  the  type  or  amount  of 

material  combusted,  stored,  or  

processed  (see.  for  example.  40  CFR 
51.15(a)(3)).  USEPA  believes,  however, 
that  it  is  not  improper  to  use  a  similar 
term  here  with  a  different  definition, 
provided  that  its  use  is  clearly  defined. 
While  the  O.C  Circuit  Court  of  Appeals 
fotmd  that  the  CAA  mandates  the 
consideration  of  pollution  controls  in 
determining  the  potential  to  emit  for  the 
NSR  program,  the  Court  explicitly  relied 
on  Congress'  desire  to  limit  the  NSR 
program  to  "major"  sources  of  air 
pollution  and  its  finding  that  Congress 
specifically  intended  USEPA  to  take  into 
account  the  anticipated  functioning  of 
air  pollution  control  equipment  in 
determining  which  sources  are  "major" 
(see  Alabama  Power  Co.  v.  Cottle.  636 
F.2d  at  352-355).*  There  is  a  different 
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statutwy  directive  for  the  purposes  of 
establishing  emission  limitations  and 
standards  porsoant  to  section  110  and 
RACT  reqidrements  of  section  172(b)(3). 
Unlike  section  160(1)  of  the  CAA.  the 
definition  of  RACT  in  section  172(b)(3] 
contains  no  express  considerations 
regarding  applicability.  Thus,  the  court 
cases  dted  by  the  commentors  are  not 
relevant  here.  USEPA  concludes  that  it 
is  reasonable  to  reqiure  RACT  for  all 
sizeable  VOC  sources  based  on 
maximum  theoretical  emissions,  as 
described  above. 

Finally,  it  should  be  noted  that 
sources  subject  to  these  regulations, 
based  on  the  use  of  maximum 
theoretical  emissions  as  the 
applicability  criteria,  may  apply  for  an 
alternative  RACT  determination  if  they 
believe  that  the  emission  limitations  and 
standards  of  the  Federal  regulations  are 
not  technologically  or  economically 
reasonable. 

Comment  Two  commentors  believed 
that  the  exemption  provisions  for 
several  categories,  in  which  the  100  TPY 
emission  rate  as  limited  by  a  federally 
enforceable  construction  permit  can  be 
used  to  determine  applicability,  should 
be  expanded  to  include  construction  and 
operating  permits.  This  would  be 
consistent  with  Illinois'  system  and 
would  prevent  a  totally  new  permit 
system  from  having  to  be  developed. 
They  believed  that  there  was  no  reason 
to  differentiate  between  operating 
permits  and  construction  permits  when 
determining  limitations  on  the  potential 
to  emit.  One  commentor  felt  that  the 
provision  for  exemption  based  on  a 
federally  enforceable  construction 
permit  or  FIP  or  SIP  revision  limiting 
emissions  was  unclear  and  too  complex. 
Another  commentor  maintained  that  the 
use  of  SIP  or  FIP  revisions  to  limit 
potential  emissions  is  administratively 
impractical  and  that  operating  permits 
should  also  be  an  acceptable  means  of 
limiting  the  potential  to  emit  The 
commentor  suggested  that  USEPA 
establish  legal  and  administrative 
standards  needed  to  make  operating 
permits  federally  enforceable. 

Response:  USEPA  believes  that 
lEPA's  operating  permit  program  is 
neither  federally  enforceable,  nor 
consistent  with  USEPA  requirements  set 
forth  in  a  June  28. 1969.  Fsdaral  Register 
policy  statement  (54  FR  27274) 
concerning  federal  enforceability  of 
State  operating  permits.  According  to 
this  policy  statement  State  operating 
permits  will  be  considered  federally 
enforceable  if  issued  pursuant  to 
permitting  programs  that  meet  five 
specified  criteria.  Furthermore,  the 
operating  permit  program  must  first  be 


approved  by  USEPA  as  meeting  these 
criteria  before  USEPA  will  consider 
such  permits  to  be  federally  enforceable. 
Althou^  USEPA  approved  the  State's 
operating  permit  program  on  May  31. 
1972  (37  FR  10662)  and  again  in  modified 
form  on  February  21. 1960  (45  FR  11477). 
it  has  yet  to  approve  it  as  meeting  the 
criteria  of  its  June  28, 1060,  policy 
statement  A  brief  assessment  of  the 
State's  program,  however,  Indicates  that 
it  does  not  satisfy  all  of  these  criteria 
(e.g..  there  is  no  provision  requiring 
compliance  with  the  conditios  in  the 
State  operating  permit).  Consequently. 
USEPA  does  not  reco^iize  State 
operating  permits  in  Dlinois  as  being 
federally  enforceable. 

lEPA  appean  to  concede  that  Illinois 
operating  permits  are  not  federally 
enforceable  by  acknowledging  two 
procedural  flaws  in  its  current  operating 
permit  program:  (a)  Lack  of  public 
comments  on  draft  permits,  and  (b) 
failure  to  label  the  permit  as  being 
federally  enforceable.  lEPA's  suggestion 
that  USEPA  correct  deficiencies  in  its 
operating  permit  program  in  this 
rulemaking  is  inappropriate  because 
USEPA  has  not  identified  the  State's 
operating  system  as  being  deficient  (e.g.. 
this  was  not  included  in  either  the  May 
26, 1988,  SIP  Call,  the  settlement 
agreement  or  the  December  27, 1989. 
NPR).  Thus,  promulgating  a  Federal 
operating  permit  program  in  this  final 
rulemaking  without  prior  proposal  raises 
difficult  legal  and  procedural  concerns. 
The  proper  method  for  revising  the  lEPA 
permit  system  is  through  a  separate 
rulemaking  action,  which  the  State  may 
elect  to  do.  If  so.  then  the  revised 
program  must  be  consistent  with 
USEPA's  June  28, 1989.  policy  statement. 

Finally,  because  Illinois's  operating 
permits  are  not  federally  enforceable, 
conditions  and  limitations  in  those 
permits  cannot  be  accepted  in  Ueu  of 
federally  enforceable  conditions  and 
limitations  in  the  RACT  rules  now  being 
promulgated. 

Comment:  One  commentor  believed 
that  an  lEPA  operating  permit  is 
federally  enforceable  and  that  this  is  the 
preferred  method  of  site-specific 
determinations  and  that  USEPA  must 
confront  the  question  of  whether 
operating  permits  are  federally 
enforceable.  Two  commentors 
questioned  the  role  of  State  permits  in 
USEPA's  enforcement  of  the  FIP. 
Another  commentor  stated  that  there  is 
no  basis  for  precluding  the  emission 
limitations  in  operating  permits.  In 
People  of  State  of  Illinois  v. 
Commonwealth  Edison  Company,  490  F. 
Supp.  1145  (1960).  the  court  held  that  the 
requirement  that  an  operating  permit  be 
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obtained  constituted  an  emission 
limitation  under  the  CAA.  and  therefore 
is  federally  enforceable.  In  Citizens  for 
a  Better  Environment  v.  EPA  (649  F.  2d 
522  (7th  Qr.  1961)).  the  court  held  that 
State  operating  permits  were  federally 
enforceable  to  the  extent  their 
requirements  were  intended  to  require 
compliance  with  the  SIP.  Another 
commentor  believed  that  operating 
permits  are  federally  enforceable 
because  the  operating  permit 
requirements  have  been  part  of  the 
Illinois  SIP  since  1971.  Consequently, 
failure  to  have  a  permit  is  a  violation  of 
Federal  law. 

Response:  At  issue  here  is  how  a 
particular  permit  is  to  be  used.  The 
exemptions  allowed  in  the  RACT  rules 
being  promulgated  today  are  being 
allowed  only  for  those  sources  whose 
permit  conditions  are  federally 
enforceable  and,  thus,  are  viewed  by 
USEPA  as  being  equivalent  to  the 
conditions  of  the  rule  which  would 
otherwise  be  applicable.  Illinois  SIP 
Rule  103(b),  which  was  approved  by 
USEPA  as  part  of  the  SIP  on  May  31. 
1972  (37  FR  10862)  and  again  in  modified 
form  on  February  21. 1980  (45  FR  11477). 
governs  operating  permits.  This  rule 
makes  it  a  condition  of  operation  that  a 
source  so  governed  obtain  a  permit  but 
contains  no  provision  requiring 
compliance  with  the  conditions  in  the 
permit  Because  there  is  no  requirement 
in  SIP  Rule  103(b)  tiiat  a  source  with  an 
operating  permit  shall  not  operate 
unless  it  is  in  compliance  with  all 
conditions  of  the  operating  permit  the 
conditions  of  the  operating  permit 
cannot  be  accepted  as  equivalent  to  the 
conditions  of  the  promulgated  RACT 
rule.  In  the  case  of  Illinois  v.  Comm.  Ed.. 
490  F.  Supp.  1145  (1980).  Commonwealth 
Edison  was  operating  without  the 
operating  permit  required  by  SEP  Rule 
103(b).  An  enforcement  action  was 
brou^t  and  Commonwealth  Edison 
defended  on  grounds  that  the 
requirement  that  it  obtain  an  operating 
permit  was  not  "an  emission  standard  or 
limitation"  under  the  CAA  and. 
therefore,  was  not  enforceable  under  the 
CAA.  The  Court  found  that  the 
requirement  was  "an  emission  standard 
or  limitation"  and  was  enforceable 
under  the  CAA.  The  Court  merely  stated 
that  if  a  source  did  not  obtain  an 
operating  permit  a  Federal  action  could 
be  brought  to  have  it  ordered  to  do  so; 
nothing  was  stated  about  the 
enforceability  of  the  conditions  of  the 
operating  permit  In  CBE  v.  USEPA,  649 
F.2d  522  (1981).  IllinoUs  had  submitted, 
and  USEPA  had  approved.  Rule  203(f)  as 
a  part  of  the  SIP.  CBE  challenged 
USEPA's  approval  of  the  rule  as  being 


arbitrary  and  capricious.  The  rule 
required  owners  or  operators  of 
potential  sources  of  fugitive  particulate 
matter  to  submit  to  the  State  "operating 
programs"  to  "significantly  reduce" 
fugitive  particulate  emissions,  and 
required  that  the  source  "shall  be 
operated"  under  the  provisions  of  the 
operating  program.  CBE  argued  that 
because  "si^iificant  reduction"  was  not 
defined,  the  standard  could  not  be 
enforced.  The  Court  found  that  argument 
"premature",  and  concluded  that  a 
source  which  "does  not  comply  with  the 
operating  program  required"  was 
subject  to  an  enforcement  action  of 
USEPA,  the  State,  or  any  citizen.  The 
Illinois  operating  permit  rule,  however, 
unlike  Rule  203(0  has  no  "shall  be 
operated"  language,  and  places  no 
conditions  on  the  operation  of  the 
source;  it  only  requires  a  source  to  have 
a  permit  CBE  v.  USEPA  is.  therefore, 
inapplicable  to  the  enforceabiUty  of  the 
Illinois  operating  permit  rule  (Rule 
103(b]).  As  noted  above,  operating 
permits  are  only  federally  enforceable  if 
issued  under  a  federally  approved 
permitting  system,  and  USEPA  has 
never  approved  Illinois'  program  on  that 
basis. 

C.  Federal  Rules 

1.  General  Provisions 

a.  Geographic  applicability- 
Comment-  Several  commentors 
questioned  the  rationale  for  including 
McHenry  and  Will  counties  in  the 
regulated  area,  while  another 
commentor  objected  only  to  the 
inclusion  of  Will  County.  Another 
commentor  supported  the  six-county 
applicability  for  the  RACT  rules  on  the 
basis  that  it  was  consistent  with  the 
existing  State  VOC  control  in  the 
Chicago  area. 

In  particular,  one  of  the  commentors 
maintained  that  USEPA's  argument 
regarding  emissions  is  improper  in  light 
of  emission  inventory  errors  and 
USEPA's  reliance  on  past  modeling  is  ill- 
founded.  The  commentor  further  noted 
that  it  was  improper  and  a  violation  of 
the  Bethlehem  decision  to  reject  every 
other  part  of  the  State's  regulations,  but 
them  to  select  one  part  for  preservation 
in  a  different  context  Another 
commentor  claimed  that  the  inclusion  of 
McHenry  and  Will  Counties  is 
inconsistent  with  USEPA's  November  2, 
1989,  proposed  Federal  highway  funding 
sanctions  (and  proposed  enhancement 
to  I/M  program)  for  northeast  Illinois, 
whidi  did  not  apply  to  tiiose  counties, 
and  with  the  understanding  in  the 
settiement  agreement  that  new  modeling 
is  needed. 


Response:  USEPA  stands  by  the 
rationale  dted  In  the  NPR  for  ap^ying 
the  Federal  rales  to  the  attainment 
counties  of  McHenry  and  Will  as  well 
as  the  nonattainment  coimties  of  Cook. 
DuPage.  Kane,  and  Lake.  In  briei 
USEPA  believes  that  requiring  RACT  for 
certain  VOC  sources  in  McH«iry  and 
Will  Counties  in  important  for  several 
reasons.  First  Illinois  has  recognized  the 
contribution  of  these  counties  to  the 
ozone  nonattainment  problem  in  the 
Chicago  area  by  including  emission 
sources  located  in  them  in  the  area  for 
which  the  State  constructed  its  Chicago 
attainment  demonstration  in  both  Hs 
1979  and  1962  put  D  ozone  SIPs. 
Second,  as  USEPA  has  stated  on 
previous  occasions  subsequent  to  its 
redesignation  of  McHenry  and  Will 
Counties  as  attainment  for  ozone,  that 
redesignation  was  based  on  several 
incorrect  assumptions.  Third.  USEPA 
believes  that  stationary  sources  of  VOC 
located  in  McHenry  and  WiU  Counties 
make  a  significant  contribution  to  the 
ozone  nonattainment  problem  in  the 
greater  Chicago  area,  and  that  the  ozone 
NAAQS  cannot  reasonably  be  attained 
unless  RACT  roles  are  applied  in  these 
two  counties.  Thus.  USEPA  is  requiring 
these  rules  in  McHenry  and  Will 
Counties  in  order  to  meet  the  attainment 
related  requiremenU  of  the  CAA  for  the 
designated  Chicago  nonattainment  area. 
Finally,  the  State  has  also,  in  iU  public 
comments,  endorsed  the  inclusion  of 
McHenry  and  Will  Counties  in  die  area 
to  be  regulated* 

USEPA's  decision  to  apply  the  RACT 
rules  now  in  McHenry  and  Will 
Counties,  but  not  in  Grudy  and  Kendall 
Counties  (which  are  also  in  die  Chicago 
CMSA).  does  not  mean  that  the 
application  of  RACT  in  the  latter  two 
counties  might  not  be  appropriate  in  the 
futijre.  Radier,  tiie  Agency  believes  Uiat 
in  the  fint  phase  of  correcting  existing 
ozone  SIPs  in  the  absence  of  a  modeled 
attainment  demonstration,  only  those 
counties  in  die  historical  Chicago 
demonstration  area,  and  that  w«e_ 
subject  to  die  1968  SIP  caU  by  USEPA  to 
correct  deficiencies  in  VOC  RACT  rules, 
should  be  subject  to  die  RACT 
corrections. 

The  commentor's  objection  based  on 
perceived  errore  in  the  emissions 
inventory  for  these  two  counties  and 
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USEPA's  rdiance  oo  past  modeling 
resnhs  is  not  penuasiTe.  With  respect  to 
the  emissions  inventory,  a  comparison 
of  die  CBirent  State  data  base  (which  the 
coauaentor  endorsed)  and  the  FIP 
inventory  indicates  vety  good 
agreement,  when  certain  factors  sacfa  as 
biogenic  emissions  and  rale 
effectiveness  for  point  soorces  are 
accounted  for.  With  respect  to  prior 
modeling  results,  it  should  be  noted  that 
USEPA's  determination  that  these 
counties  wera  upwind  on  dajrs  when  the 
NAAQS  was  exceeded  was  based 
primarily  on  a  qualitative  assessment  of 
actualambient  data,  not  on  any 
mathematical  modeling  analyses.  As 
noted  in  the  TSD,  existing  modeling 
results  do  not  permit  a  quantitative 
assessment  of  the  contribution  from 
McHenry  and  Will  Counties  and. 
consequently,  a  qualitative  assessment 
was  necessary.  USEPA  recognizes  that 
porsoant  to  the  settlement  agreement,  a 
state-of-the-art  modeling  analysis  will 
be  conducted. 

Comment  One  commentor  stated  that 
USEPA  has  no  authority  to  change  Will 
County  from  attainment  to 
nonattainraent  for  ozone.  Another 
commentor  recommended  that  if 
McHenry  and  Will  were  mistakenly 
redesignated  to  attainment,  the  USEPA 
should  correct  the  designation. 

Response:  USEPA  is  not  redesignating 
Will  County,  whidi  is  currently 
classified  as  an  attainment  county.***  In 
fact  the  United  States  Court  of  Appeals 
for  the  Seventh  Circuit  has  previously 
found  that  USEPA  cannot  unilaterally 
redesignate  an  area.  Furthermore, 
USEPA  is  not  requiring  that  these 
coimties  develop  the  full  panoply  of 
rules  as  required  by  part  D.  For  instance, 
these  counties  are  not  required  to  ban 
the  construction  of  all  major  sources  or 
major  modifications  of  ozone  precursors 
or  to  implement  a  motor  vehicle  I/M 
program.  Rather,  USEPA  is  requiring 
that  McHenry  and  WiH  Counties 
implement  RACT.  which  is  admittedly 
one  component  of  the  part  D  planning 
obligations,  although  USEPA  is  not 
requiring  it  in  those  coimties  under  part 
D.  USEPA  has  determined  that  the 
implementation  of  RACT  in  McHenry 
and  Will  Counties  is  necessary  under 
section  110  to  provide  for  attainment 
and  maintenance  of  the  ozone  NAAQS 
in  the  Chicago  area.  Furthermore, 
pursuant  to  section  110,  USEPA  has 
found  the  existing  Dlinois 
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implementatioa  plan  to  be  deficient. 
Consequently.  USEPA  is  adopting  RACT 
rules  porsoant  to  section  110.  wMidi 
applies  to  attainment  and  nonattainment 
areas,  not  part  D. 

Comment  One  conunentor  questioned 
USEPA's  snthority  to  promulgate  RACT 
rules  in  attaimnent  counties. 

Response:  Judge  Evans,  in  his  order  of 
January  18. 1968.  found  that  the  USEPA 
Administrator,  on  disapproving  a  State 
plan,  has  a  nondiscretionary  duty  to 
formulate  a  Federal  plan  for  ozone 
control,  under  section  110  of  the  CAA. 
(42  U.S.C  7410(cMl)(B)).  Section  110  is 
the  basis  of  the  legal  authority  for  Judge 
Evans'  orders,  and  USEPA's  CAA 
obligation.  The  FIP  is  to  provide  for 
attainment  of  the  ozone  NAAQS  in  the 
Northeast  Illinois  nonattainment  area. 

USEPA's  interpretation  of  the  CAA  is 
that  the  Act  does  not  restrict  the 
application  of  controls  to  those  counties 
designated  as  nonattainment  To  the 
extent  necessary  to  "insure  attainment 
in  any  area"  (section  110(a)(2)(B])  and  to 
"provide  for  attainment  in  a 
nonattainment  area"  (section  172(a)) 
controls  are  incorporated  in  areas  with 
sources  of  contributing  emissions 
irrespective  of  thefr  statns  under  section 
107  of  the  CAA.  In  these  circumstances, 
for  purposes  of  determining  which 
sources  in  which  areas  must  reduce 
their  emissions  in  order  to  provide  for 
attainment  in  the  Chicago  area.  USEPA 
is  relying  substantially  upon  prior 
actions  by  the  State  of  Illinois  which 
indicate  lliat  Will  and  McHenry 
counties  are  properly  part  of  the  control 
strategy  demonstration  area.  These 
actions  include  previous  SSP  submittals 
by  the  State  which  are  convincing  to 
USEPA  that  emissions  in  these  two 
coimties  must  be  controlled  to  enable 
attainment  of  the  ambient  air  quality 
standards  in  Chicago.  In  addition  and  as 
a  result  USEPA  identified  these  two 
counties  when  the  notice  of  SIP 
deficiency  was  issued  with  respect  to 
the  Chicago  area  on  May  20, 1968. 
During  the  intervening  time  between  this 
action  and  the  redesignation  of  these 
two  counties.  Illinois  has  not  taken  any 
action  or  presented  any  information  to 
indicate  that  these  counties  should  not 
be  considered  as  part  of  the 
demonstration  area. 

With  respect  to  dw  appbcation  of 
RACT  in  these  counties,  mider  these 
limited  circumstances.  USEPA  believes 
that  the  Federal  imposition  of  RACT 
under  the  authority  of  sections 
110(a)(2)(B)  and  l^a)  "  U  the 


appropriate  alternative  for  achieving 
emission  reductions  in  these  two 
counties  in  the  interim  period  before  the 
State  and  USEPA  produce  a  reliable 
modeling  demonstratioo  of  attainnwnt 
for  the  Chicago  area.  These  reductions 
will  ensure  piugiess  toward  attainment 
of  the  ozone  NAAQS  in  the  Chicago 
area.  The  State  may.  when  submitting 
an  approvabic  SIP.  determine  that  more 
or  less  stringent  controls  are  appropriate 
in  these  counties  in  accordance  with 
USEPA  guidance. 

b.  DefintUons— Comment  One 
commentor  felt  that  the  proposed 
derinition  of  coating,  which  includes 
adhesives.  should  be  revised  so  that 
operations  specifically  regulated  onder 
the  State  generic  rule  for  miscellaneous 
fabricated  product  manufacturing  are 
excluded.  'The  commentor  noted  that 
adhesive  use  was  regulated  by  the  State 
uAi^r  its  generic  rule.  Another 
commentor  said  diat  the  coating 
definition  does  not  make  dear  the 
meaning  of  "functionaT'  coatings,  and  it 
is  unclear  what  new  types  of  operations 
USEPA  intends  to  regulate  with  this 
change  in  the  definition.  Specifically,  the 
commentor  wondered  whether 
adhesives  applied  to  a  plastic  frame  so 
that  fabric  can  be  appUed  to  the  frame 
and  paint  applied  to  plastic  artides, 
such  as  automobile  components,  would 
be  regulated.  If  so.  the  USEPA  should 
repropose  and  provide  an 
understandable  statement  of  basis  and 
purpose  with  resped  to  such 
applications. 

Response:  The  definition  of  coating 
proposed  in  the  Federal  rale  is  "a 
material  applied  onto  or  impregnated 
into  a  substrate  for  protective, 
decorative,  or  functional  purposes.  Sudi 
materials  indude.  but  are  not  bmited  to. 
paints,  vamishea  sealers,  adhesives, 
thinners,  diluents,  and  inka.**  lliis 
definition  is  compatible  with  natiooal 
USEPA  guidance,  and  a  similar 
definition  is  being  applied  in  all  States 
as  ozone  SIPs  are  updated.  The  tenns 
"protective"  and  "decarsttva"  are  by 
themselves  too  limiting  in  die  context  of 
the  example  coatings  listed  in  the 
definition.  For  example,  adhesives  and 
inks  normally  are  not  applied  in  order  to 
proted  or  decorate.  Therefore,  the  breed 
term  "foncticmal"  is  included  to 
encompass  the  other  potential  porpoees 
for  which  a  coating  may  be  applied.  The 
dictionary  definition  of  functional  is 
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adequately  dear  and.  as  a  result 
USEPA  does  not  consider  the  term 
"functional  coating"  to  be  ambiguous. 
All  operations  that  apply  coatings  as 
described  by  this  definition,  and  that 
satisfy  the  other  applicability  criteria, 
will  be  subject  to  regulation  under  this 
implementation  plan. 

Major  non-CTG  rules  such  as  the 
"Generic  Rule"  are  only  intended  to 
cover  sources  not  induded  within  a 
CTG  category.  The  first  consideration  is 
whedier  a  coating  belongs  within  a  CTG 
category.  If  an  adhesive  as  used  in  a 
given  application  does  not  belong  within 
a  CTG  category,  it  should  then  be 
considered  for  regulation  as  a  non-CTG 
source.  However,  the  status  of  such 
coatings  when  nsed  in  applications 
covered  by  a  CTG  is  not  affected  by 
indusion  of  the  coating  in  a  non-CTG 
generic  rule. 

With  regard  to  the  application  of 
adhesives  to  a  plastic  frame  so  that  a 
fabric  can  be  applied  to  the  frame, 
USEPA  believes  that  such  operations 
appear  to  be  covered  by  the  fabric 
coating  Umitations.  The  commentor 
failed  to  provide  any  source-specific 
information  which  would  be  needed  to 
consider  this  matter  further.  For  the 
application  of  paint  to  plastic  articles. 
USEPA  believes  that  such  operations 
are  not  covered  by  the  coating  rde,  but 
rather  by  the  generic  rule. 

Comment  One  commentor  objected  to 
the  proposed  modification  to  the 
definition  of  paper  coating  because 
there  is  no  technical  basis  for  induding 
saturation  operations  in  the  definition 
and  thereby  subjecting  saturation 
operations  to  the  paper  coating 
regulations.  Both  the  Blue  Book  and  die 
NPR  only  give  condusory  statements 
that  paper  coating  should  cover 
saturation  operations.  However,  they  do 
not  provide  any  justification  or  give  any 
technical  basis  for  this  modification.  A 
commentor  added  that  the  TSD  fails  to 
mention  that  saturation  operations  need 
to  be  regulated  and  that  there  would  be 
no  benefit  in  emission  reduction  from 
regulating  saturation  operations. 

Response:  The  basis  for  the 
darification  in  the  paper  coating 
definition  was,  as  noted  by  the 
conunentor,  made  in  response  to 
national  USEPA  guidance  as  provided  in 
the  Blue  Book.  The  commentor  has 
provided  no  basis  to  cause  USEPA  to 
change  the  proposed  definition.  The 
technical  basis  for  regulating  saturation 
operations  as  papercoaters  is  discussed 
at  length  in  section  E.5  below. 

Comment  lEPA  suggested  several 
refinements  to  the  proposed  Federal 
definitions  to  darify  them  and  make 
them  consistent  with  the  RACT  rales 
before  the  IPCB.  Another  commentor 


supported  lEPA's  suggested  revisions 
with  resped  to  the  definitions  used  in 
the  pharmaceutical  manufacturing  rule. 
Response:  Based  on  these  comments 
and  upon  further  consideration.  USEPA 
has  dedded  to  modify  the  following 
definitions:  actual  emissions, 
afterburners,  air  dried  coatings, 
allowable  emissions,  as  applied, 
automobile  or  light-du^  truck  assembly 
(manufacturing)  plant  oinders.  bulk 
gasoline  plant  can,  coating  applicator, 
coating  Ihie.  coatii^  plant  condensate, 
control  device,  emission  source,  enclose, 
exterior  base  coating  (coat),  exterior  end 
coating  (coat),  federally  enforceable, 
final  repair  coat  fixed  roof  tank, 
gasoline,  heavy  liquid,  interior  body 
spray  coating  (coat),  magnet  win 
coating,  maximum  theontical  emissions 
(potential  emissions/potential  to  emit), 
metal  furnitura  coatfrig.  overvarnish, 
petroleum  refinery,  plant  prime  coat 
printing  line,  publication  rotogravure 
printing  line,  roll  coater,  roll  printer, 
sealer,  source,  specified  air 
contaminant  submerged  loading  pipe 
(submerged  fill  pipe),  topcoat  vapor 
recovery  system,  vinyl  coating,  volatile 
organic  material,  and  volatile  organic 
compound.  The  following  definitions 
have  been  added:  Accelacota,  air 
suspension  coater/dryer,  airless  spray, 
air-assisted  airless  spray,  brush  or  wipe 
coating,  capture,  capture  device,  capture 
effidency,  control  device  effidency, 
electrostatic  bell  or  disc  spray, 
electrostatic  spray,  gas/gas  medtod, 
heated  airiess  spray,  hood,  hood  capture 
effidency,  liquid/gas  method. 
Udiographic  printing  Une,  magnet  wire, 
multiple  package  coatings,  organic 
compound,  overall  control 
pharmaceutical  coating  ooeration. 
printing,  refrigerated  conoensor,  roller 
coating,  and  tablet  coating  operation. 
These  definitions,  added  at  the  request 
of  the  commentors,  serve  only  to  darify 
(and  not  to  modify  the  intent  of)  the 
proposed  rales.  As  such.  USEPA 
believes  that  induding  these  new 
definitions  in  the  promulgated  rale  is 
appropriate  (Le.,  repropoaal  is 
unnecessary).  In  addition,  the  following 
definitions  are  not  nsed.  or  are 
redundant  in  the  Federal  rules  and. 
thus,  have  been  deleted:  actual  heat 
input  agency,  ambient  air.  British 
thermal  unit  building,  stracture.  facilify. 
or  installation,  emission  rate,  emissions 
unit  can-seam  spray,  complete 
combustion,  electrostatic  application, 
electrostatic  coating,  excess  air,  flow 
coating,  furniture  coating  aiq)lication 
line,  graphic  arts  coating  fadlify.  graphic 
arte  coating  line,  gross  heating  value, 
heavy  off-highway  vehicle,  interior  base 
coating,  liquid-mounted  primary  seal 
petroleum  liquid.  photodiemicaUy 


reactive  material  pressure  tanks, 
reasonably  available  control  technology, 
refinery,  vapor-mounted  primary  seal 
varnishes,  and  volatile  petroleum  liquid 
The  resulting  definitions  are  now  more 
consistent  with  those  in  the  existing 
State  rules.  USEPA  hopes  diat  diese 
changes  vrill  enhance  Dlinois's  abilify  to 
adopt  (in  total)  the  Federal  rules  as  soon 
as  possiUe.  It  should  be  noted  that  the 
applicable  definitions  In  the 
implementation  plan  will  consist  of  the 
federally  approved  definition  portions  of 
die  State  rule  (201.102.  211.122.  and 
215.104)  and  die  definitions  in  die 
Federal  General  Provisions  rule.  The 
Federal  definitions  wiU  supersede,  for 
the  purposes  of  the  Federal  rules,  the 
definitions  for  the  corresponding  terms 
induded  in  201.102. 211.122.  or  215.104 
and  will  be  the  federally  enforceable 
definition  for  these  terms. 

c.  Test  methods  and  procedures-^ 
Comment  Several  commentors  objected 
to  the  indusion  of  the  draft  document  on 
capture  effidency  protocol  in  the 
proposed  test  methods,  since  it  had  not 
been  finalized  or  subjed  to  public 
review.  One  of  them  believed  that  the 
temporary  total  endosnre  test  method 
described  in  die  draft  guideline 
document  for  measuring  capture 
efficiency  is  not  economically  feasible 
for  die  flexible  packaging  converting 
industry,  and  that  no  data  have  been 
provided  to  show  that  the  temporary 
total  endosura  test  method  is  more 
effective  or  reprodudble  than  methods 
already  in  use  to  demonstrate  capture 
effidency.  Another  commentor  felt  it  is 
dear  diat  USEPA  failed  to  review  any 
technical  support  for  the  protocol  before 
induding  H  in  die  proposal  Still  anodier 
commentor  stated  that  the  use  of  draft 
guidance  documento  for  determining 
compliance  with  a  regulation  should  not 
be  allowed  because  die  test  procedures 
establish  die  regulatory  limits.  Widiout 
knowing  die  content  of  the  finalized 
venion  of  the  guidance  document  one 
cannot  adequatefy  evaluate  the 
compliance  status  of  die  facility  or  know 
the  precise  requiremenU  of  the 
regulation. 

Response:  USEPA's  standard 
procedure  is  to  propose  test  methods 
with  regulations,  as  done  in  connection 
widi  the  New  Source  Performance 
Standards  {NSPS).  The  proposal  of  diese 
capture  effidency  protocols  with  the 
Chicago  area  Federal  RACT  rales 
provided  an  adequate  opportunity  for 
public  comment  on  the  protocols.  As 
noted,  mamr  commentors  objected  to  the 
indusiondf  die  draft  protocols,  but  very 
few  provided  qiedfic  teduiical 
commente  on  them.  The  final  capture 
effidency  protocols  were  issued  on 
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April  18. 1990  (tee  "Guidelines  for 
Developing  Capture  Effidency 
Protocol»~}.  Because  USEPA  received  no 
comments  justifying  a  diange  from  using 
the  draft  protocols,  and  because  the 
draft  and  final  protocols  amtain  few 
differences  (as  discussed  below),  the 
final  document  has  been  used  as  the 
basis  for  the  promulgated  RACT  rules, 
as  indicated  in  the  proposed  rules. 

The  conunentor  that  mentioned  the 
temporary  total  enclosure  test  method 
and  its  feasibility  for  the  flexibile 
packaging  converting  industry  should 
note  that  this  is  not  the  only 
recommended  method  in  the  final 
protocols.  Capture  efficiency  may  be 
measured  using  the  building  or  room  in 
whidi  tbe  affected  source  is  located  as 
the  endosure. 

The  technical  support  for  the 
protocols  was  carefully  reviewed  before 
the  protocols  were  indoded  in  the 
Federal  rules.  A  oompcuison  of  the  draft 
protocols  and  ttie  final  protocob  shows 
that  there  are  few  differences.  The  final 
protocols  recommend  four  procedure* 
gas/gas  using  temporary  total  enclosure, 
liquid/gas  using  temporary  total 
endosure,  gas/gas  using  tbe  building  or 
room  as  tbe  enclosure,  and  liquid/gas 
using  the  building  or  room  as  the 
enclosure.**  If  tbe  building  or  room 
meets  the  requirements  specified  for  a 
permanent  total  enclosure,  then  it  is 
exempt  from  capture  efficiency  testing 
requirements.  A  few  of  the  procedures 
in  the  draft  protocols  are  not 
recommended  in  the  final  pivtocob: 
gas/gas  with  and  without  temporary 
total  enclosure  (draft  protocol  lb),  gas/ 
gas  with  building  as  enclosure  operating 
with  and  without  affected  fadtity 
operating  (draft  protocol  Ic.  option  B), 
liquid/gas  mass  balance  (draft  protocol 
2).  and  liquid /gas  with  building  as 
endosure  operating  with  and  wnthout 
affected  facility  operating  (draft  protocol 
3b.  option  B).'*  Draft  protocob  Ic,  2. 
and  3b  were  not  recommended  because 
they  are  highly  sensitive  to 
measurement  errors  and  have  high  error 
propagation.  These  methods  should  only 
be  used  after  careful  consideration  of 
the  error  in  the  measurements  and  the 
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resultant  uncertainty  in  capture 
effidency.  These  draft  protocob  are  not 
induded  in  the  final  FIP  rule  and,  as 
such,  can  only  be  used  If  approved  as  a 
site-specific  SIP  or  FIP  revision.  The 
final  document  and  FIP  rule  also  contahi 
Procedure  T,  which  indudes  criteria  and 
verification  of  a  permanent  or  temporary 
total  endosure.  These  criteria  are  the 
same  as  those  in  the  draft  document,  but 
for  darity  have  been  induded  as 
Procedure  T. 

In  light  of  the  few  (fifferences  between 
the  draft  and  the  final  protocols,  USEPA 
believes  that  the  public  had  an  adequate 
opportimity  to  comment  on  the  use  of 
the  protocob  in  this  FIP.  The  draft 
stated  that  "*  *  *  the  guideline  and 
procedures  will  be  updated  based  on 
any  commenU  and  as  more  detaib  and 
information  are  gathered."  USEPA  did 
not  receive  any  specific  commenU 
indicating  that  any  given  procedures 
should  be  retained  in  the  final  protocol 
The  final  protocol  still  indudes  several 
test  method  procedures  which  USEPA 
believes  are  comparable  in  cost  to  the 
procedures  deleted  from  the  final 
protocol  Thus.  USEPA  condudes  that 
the  final  protocol  {Hvvides  sources  with 
reasonable  flexibility  in  selecting 
procedures  to  demonstrate  compliance. 

CotntnenL  One  commentor  noted 
specific  problems  which  have  arisen 
with  the  temporary  endosure  method 
contained  in  the  draft  guiddine  capture 
efficiency  document 

(1)  Room  air  currents  which  are 
normally  experienced  may  be  shielded 
from  the  process  by  the  temporary 
enclosure,  giving  false  capture  results. 

(2)  While  the  guidance  specifies  the 
flow  rate  design  of  natural  draft 
openings,  the  specifications  may  not 
entirely  preclude  Qow  channeling  widiin 
the  enclosure,  which  in  turn  could  cause 
toxic  or  explosive  concentrations  of  the 
VOC  species  to  be  experienced.  Tlds 
concern  may  pose  liabifity 
considerations  for  the  company  and 
regulating  agency. 

(3)  Total  endosures  may  be  difficult,  if 
not  impossible,  to  construct  given  the 
area  and  operating  constraints  of  some 
coating  lines. 

(4)  It  M  difficult  to  maintain  the 
integrity  of  the  capture  enclosure 
thrtragbout  the  test  if  material  transport 
and  operating  personnel  access  i» 
constantly  required. 

(5)  If  a  final  and  acceptable  vapor- 
vapor  capture  testing  method  can  be 
develop«L  it  will  take  yean  before  local 
regnbtoiy  agencies  and  professional 
testing  firms  develop  expertise  in  all 
aspects  of  temporary  endosure 
construction,  safety  considerations,  and 
potential  flaws  in  tfie  methodology. 


It  appean  unreasonable  that  die 
current  regulatory  proposal  shoidd 
consider  this  the  sole  metfiod  of 
available  VOC  emissions  capture 
testing. 

Response:  USEPA  b  aware  of.  and 
considered,  these  specific  concerns 
before  finai'J^ng  the  protocols.  USEPA 
ofiera  tbe  following  responses  to  each 
concern. 

(1)  Although  shielding  of  room  air 
cuRoib  b  a  potential  problem,  USEPA 
believes  ttiat  this  may  actually  boost  the 
capture  efficiency  measured.  The 
protocol  attempte  to  compensate  for  this 
by  obtaining  a  concentration  from  the 
ducb  going  to  the  control  device  before 
constructing  the  temporary  total 
enclosare.  then  monitoring  the 
concentration  in  the  ducb  after 
construction.  If  the  concentralka  b 
different  then  the  air  flow  should  be 
adjusted  to  maintain  the  initial 
concentration.  If  this  can  be 
accompbshed,  then  it  would  eliminate 
the  bias  assodated  widi  the  situation 
described  by  tbe  conunentor. 

(2)  There  is  a  requirement  to  monitor 
the  concentration  of  organics  within  the 
enclosure  to  ensure  that  it  does  not 
exceed  the  Occupational  Safety  and 
Health  Administration  limib.  This 
would  occur  weD  before  an  explosive 
limit  would  be  reached. 

(3)  USEPA  acknowledges  that  it  may 
be  difficult  for  all  fadllties  to  constind 
total  endosures,  although  USEPA  did 
study  a  number  of  facilities  and  did  not 
find  an  instance  where  thb  was  the 
case.  The  final  rule,  however.  aUows  for 
case-by-case  relief  in  such  situations 
through  a  SIP  or  FIP  revision. 

(4)  USEPA  believes  that  access  should 
be  a  consideration  in  the  design  of  the 
enclosure  to  minimize  any  problems. 

(5)  USEPA  dbagrees  with  the 
comment  concerning  gas/gas  methods, 
all  the  measuremenb  required  by  the 
gas/gas  method  are  standard,  routine 
procedures  with  which  testing  firms  and 
regulatory  agencies  are  familiar. 
Fiuihermore,  the  amount  of  time  to 
develop  expertise  in  the  constmction  of 
temporary  total  enclosures  b 
exaggerated  by  the  commentor. 

Comment-  One  commentor  agreed 
that  Methods  24  and  24A  and  die  other 
referenced  test  methods  for  determining 
the  VOC  content  of  coatings,  inks,  and 
fountain  solutions  are  appropriate  for 
determining  the  VOC  content  of  these 
materials,  but  felt  that  these  methods 
are  not  suitable  for  determining  the 
quantity  of  VOC  emitted  fetim  a  process. 
In  many  printing  processes,  there  is 
significant  solvent  retention  in  the 
product  causing  actual  emissions  to  be 
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much  leas  than  the  amount  determined 
from  these  test  methods. 

Response:  USEPA  believes  that  the 
solvent  retained  in  a  pHnted  product 
generally  b  eventually  released  and 
becomes  air  emissions,  and  that  owners 
and  operaton  should  be  held 
responsible  for  such  retained  solvents. 
Exceptions  can  be  made  in  the  form  of  a 
site-specific  SIP  or  FIP  revision  only  if 
the  owner/operatOT  can  provide 
suffident  evidence  that  the  solvent 
becomes  chemically  or  otherwise 
permanenUy  bonded  to  the  coating  as  it 
cures  and  that  no  VOC  will  be  emitted 
from  the  product  after  it  leaves  the 
plant 

Comment  One  commentor  felt  that 
the  proposed  continuous  emission 
monitoring  (CEM)  requiremenb  for 
catalytic  afterbumera  and  carbon 
adsorbera  are  inappropriate.  In  catalytic 
control  systems,  temperature  rise  across 
die  catalytic  bed  varies  wldi  VOC  input 
and  so  b  not  a  meaningful  indicator  of 
performance.  Carbon  adsorbers  consist 
of  multiple  unib  which  cycle  and 
undergo  variable  emission  rates  at 
various  poinb  in  die  cycle.  Further,  the 
requirement  that  CEMs  operate  at  all 
times  is  unreasonable  because  it  is 
difficult  to  keep  these  systems  on-line, 
and  it  does  not  make  sense  to  shut  down 
a  process  due  to  a  monitor  malfunction. 
Finally,  the  application  of  monitoring 
requirements  to  the  printing  industry, 
espedally  small  printers,  b 
unnecessary,  infeasible,  and  extremely 

expensive.      

Response:  USEPA  believes  that  die 
monitoring  requiremenb  are  feasible 
and  necessary  to  ensure  that  controls 
maintain  their  intended  level  of 
operation.  USEPA  intends  for 
monitoring  equipment  to  be  used 
whenever  the  monitored  process  b  in 
operation.  Any  deviations  are  more 
appropriately  considered  in  the 
enforcement  process,  where  discretion 
can  be  exercbed  as  considered 
appropriate. 

A  requirement  must  be  in  place  to 
assure  that  catalytic  beds  continue  to 
maintain  adequate  ccmtrol  effidency. 
An  alternative  to  monitoring 
temperature  rise  across  the  bed  would 
be  to  monitor  the  VOM  concentration  of 
each  catalytic  afterburner  bed  exhaust 
The  proposed  requiremenb  in 
i  52.741(a)(4MivMB)  have  been  revised  in 
the  final  rules  to  reflect  thb  alternative. 

The  portion  d  a  carbon  adsorber 
cycle  just  ptiar  to  desorption  b  a  time  of 
increased  emissions.  As  tbe  adsorber 
approaches  saturation,  the  exhaust  VOC 
concentrati<m  will  increase  as  the 
avaUabb  retention  sites  are  reduced. 
However,  the  maximmn  ediaust 
concentration  fitnn  a  well-operated 


system  ahoold  not  exceed  some  low 
level  of  about  20  to  100  ppm.  USEPA 
maintains  that  VOC  conoenlntioa  b  a 
useful  iBdicatar  of  the  legeneratkm 
cyde.  The  continuous  monitor  will  be 
used  to  indicate  whether  adsorbers  are 
being  prtqieriy  operated  and  maintained. 

FinaUy.  USEPA  dba^MS  Unt  die 
proposed  monitoring  requiremenb  for 
the  printing  industry  will  poac  tbe 
problems  raised  by  the  commentor.  The 
printing  industry  has  a  higher 
applicability  cut-off  level  than  other 
coating  sources  (le.,  100  ton  per  year 
maximum  theoretical  versus  15  pounds 
per  day  actual).  Thus,  "small"  printen 
will  be  exempt  from  the  Federal  rules. 
The  subject  printing  planb  are 
considered  to  be  a  sizeabb  source  and 
should  have  continuous  monitora  to 
ensure  diat  their  control  eqn^unent  b 
operating  property.  These  larger  sources 
should  be  able  to  absorb  the  oosb  of 
such  monitoring. 

Comment  One  commentor  had 
several  commenb  on  the  proposed 
compliance  testing  requiremenb  as  they 
relate  to  printing  operations.  The 
commentor  stated  that  there  is  no  need 
to  perform  effidency  testing  of 
individual  unib  if  the  overall  effidency 
of  the  system,  as  determined  by  the 
liquid/liquid  test  protocol  (i.e.,  the  NSPS 
30-day  overall  materiab  mass  balance), 
has  been  found  to  meet  the  overall 
control  requiremenb.  For  publication 
rotogravure  printing,  the  commentor 
asserted  that  30-day  overall  materials 
mass  balance  technique  would  be  the 
most  representative  approach.  Any 
short-term  non-continuous  test  method 
is  inappropriate  for  the  determination  of 
the  performance  of  a  complex,  variable 
flow  emissions  control  system.  Since  the 
detection  limit  for  Method  2S  b  50  ppm. 
the  required  effidency  for  systems 
measured  by  dib  method  should  be  00 
percent  or  SO  ppm.  whichever  is  greater. 
Finally,  USEPA  should  consider  the  use 
of  screening  tesb  to  identify  situations 
where  more  in-depth  testing  b 
warranted,  because  formal  compliance 
testing  is  very  expensive,  and  could  be 
burdensome  for  smaller  businesses. 

Response:  USEPA  requires  that 
compliance  determinations  be  based 
upon  daily  or  shorter  time  frames. 
Therefore,  the  liquid/liquid  protocol 
may  only  be  used,  for  purposes  of 
demonstrating  compliance  with  these 
Federal  rules,  if  it  b  performed  in 
accordance  with  the  general  procedures 
in  40  CFR  00.433,  as  revised  by  the 
resfrictions  bi  1 52.7«l(a)(Hi).  USEPA's 
test  methods  [9^  Reference  Methods  18 
and  25)  are  appropriate  for  short-term 
variable  flow  emission  oontrol  systems. 
USEPA  will  not  be  taichiding  a  SO  ppm 
contnri  itevice  efficiency  limit  in  the 


final  Federal  nim  because:  (1)  The 
Agency's  long-standing  RACT  faidanoe 
b  90  percent  oontrol  device  cfidencjr. 
(2)  no  apedfic  cases  fiAere  90  pctoent 
effidenqr  cannot  be  detenriaed  have 
been  piesented.  and  (3)  use  ofa  ppm 
standard  oonld  encourage  dilntian 
withont  oonlraL  Tbe  testing  specified  fai 
the  final  rales  b  the  only  «ray 
compbanoe  can  be  assured. 
Finally.  USEPA  wbhes  to 
that  the  testing  specified  in  the 
regubdona,  and  not  a  screening  test  b 
die  only  aray  a  source's  oompbance  can 
beassued 

Comment  The  same  conunentor 
questioned  the  need  for  extensive  daily 
records  of  die  VOM  content  of  anteriab 
for  operations  osing  add-on  controb 
such  as  carbon  adsorption  eqaipaent 
The  commentor  beUeved  that  it  should 
be  suffident  to  maintain  the  raoords  ^t 
are  required  to  calcdate  VOM  iafiat  into 
the  process  and  die  volume  off  solvent 
recovoed  from  die  cootrol  system  for 
the  Sfrday  averaging  period 

Tbe  commentor  gave  die  following 
example  for  beatset  web  offset 
operations.  For  beatset  web  offset 
operations  utilizing  incineratkm  for 
control  die  recordkeeping  requiremenb 
impose  a  burden  with  no  discernible 
benefits,  since  the  system  b  required  to 
operate  at  90  percent  oontrol  efficiency 
regardless  of  materiab  input  In  foct  ^ 
recordkeeping  requirement  for  offset 
operations  with  incinceraton  operating 
at  00  percent  are  actually  more  stringent 
than  diose  for  facilities  using 
condensation  recovery  systems  that  are 
required  to  remove  oiUy  75  percent  of 
the  non-isopropyl  alcohol  embsions. 

Response:  The  recordkeeping 
requiremenb  specified  in  cases  where 
control  equipment  b  employed  are 
necessary'  to  assure  that  the  control 
device  b  maintained  and  performing 
adequately,  so  that  emissions  are 
controlled  to  the  required  bvel 

USEPA  agrees  diat  die  daily  VOM 
content  of  each  coating  and  ink  b  not 
necessary  for  printing  lines  comptyiog 
solely  by  the  use  of  add-on  control  The 
recordkeeping  requiremenb  spedfied  in 
i  52.741{h)(4)(iv)(B)(/)  of  die  proposed 
rules  have,  therefore,  been  deleted. 
USEPA  disagrees  diat  die  recordkeepfaig 
requiremenb  for  offset  operations  with 
incinerators  is  more  stringent  than  for 
those  using  condensation  recovery 
systems.  Althougb  offset  operations 
using  indneratore  are  required  to  record 
control  device  monitoring  data,  they  are 
not  required  to  record  the  VOM  content 
of  the  fountain  solution  used  for  eadi 
day  on  each  printing  line. 

Commutt  One  commentor  had 
several  commenb  concerning  the 
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proposed  test  methods  as  they  apply  to 
auto  ooating  operations.  In 
t  52.741(a)(3).  under  the  definition  of 
volatile  organic  compound.  USEPA  has 
proposed  that  the  VOC  for  compliance 
will  be  measured  by  the  approved  test 
methods.  To  be  consistent  %vith  USEPA's 
"Protocol  for  Determining  the  Daily 
Volatile  Cyanic  Compound  Emission 
Rate  of  Automobile  and  Light-Duty 
Truck  Topcoat  Operations"  (December 
1988).  the  commentor  suggested  that  test 
procedure  for  deterimining  VOC  should 
only  be  applicable  to  the  coatings  being 
exposed  to  the  cure  ovens  since  the  test 
method  measures  cure  volatiles  as  well 
as  formulation  volatiles.  Further, 
according  to  the  commentor,  the 
formulation  VOC  content  should  be 
used  for  the  paint  overspray  in  the 
apphcation  areas.  Also,  the  commentor 
claimed  that  provision  in 
9  52.741(a)(4)(i)(B)(i)  covering  the 
analytical  method  (i.e..  Methods  24  will 
govern  if  there  is  any  inconsistency 
between  a  Method  24  result  and  the 
formulation  data)  is  inconsistent  with 
the  USEPA  Automobile  Topcoat 
Protocol,  which  allows  the  use  of 
formulation  data  for  the  overspray 
coatings  in  the  application  areas  and 
only  requires  Method  24  for  the  coating 
actually  experiencing  the  cure  oven. 

Response:  USEPA  acknowledges  that 
the  "Protocol  for  Determining  the  Daily 
Volatile  Organic  Compound  Emission 
Rate  of  Automobile  and  Light-Duty 
Truck  Topcoat  Operations"  (December 
1988)  does  allow  the  use  of  formulation 
data  for  the  determination  of  VOC 
content  for  paint  overspray.**  USEPA 
agrees  that  automobile  or  light-duty 
truck  topcoat  operations  using  the 
protocol  should  be  able  to  use 
formulation  data  to  determine  VOC 
content  of  overspray  rather  than  having 
to  demonstrate  compliance  using 
Method  24.  as  implied  by  the  proposed 
rule.  To  clarify  the  applicable 
compliance  procedures  for  automobile 
or  li^t-duty  truck  topcoat  operations. 
USEPA  has  both  changed  the  title  of 
1 52J41(a)(i)(4)(u)  from  Transfer 
Efficiency  Test  Protocol"  to 
"Automobile  or  Light-Duty  Truck  Test 
Protocol",  and  the  text  to  cover  testing 
in  general  not  just  transfer  efficiency. 
Consequently,  compliance  for 
automobile  or  light-duty  truck  coating 
operations  will  be  determined  with 
USEPA's  Topcoat  Protocol.  USEPA 
believes  that  this  change  should  resolve 


'*  Tin*  Is  iMcauae  care  voiatilc*  an  not  ganaratad 
from  ovenprayad  paint  that  doaa  not  cor*.  Mathoda 
24  inctudea  a  l-bour  baka  which  ganaralaa  cor* 
«o<atiLe«.  Tharefore.  iiaa  of  Maltmd  i*  i»  approfMiata 
only  far  coatinga  whkii  fo  Itiixwgh  an  oven. 


any  inconsistency  in  the  applicable  test 
procedures. 

Comment  A  commentor  suggested 
that  the  specification  of  the  size  (one 
liter)  of  the  container  for  the  collection 
of  samples  (see  I  52.741(a)(4)(A))  is 
unnecessary.  It  is  recommended  that 
instead  the  section  be  revised  to 
indicate  that  one  liter  of  sample  should 
be  collected  as  a  minimum — the  size  of 
the  container  is  irrelevant 

Response:  The  one-liter  container  size 
is  specified  for  two  reasons:  (1)  To 
ensure  that  enough  material  is  available 
for  analysis,  and  (2)  to  provide 
standardization,  throughout  industry,  for 
the  quantity  of  material  to  be  analyzed. 
USEPA  believes  that,  to  ensure  that 
samples  are  collected  on  an  as-applied 
basis  and  are  not  simply  a  container  of 
paint  directly  from  the  shelf,  the  one- 
liter  size  requirement  is  useful  and  has 
retained  it  in  the  final  regulation. 

Comment  One  commentor  noted  that 
S  52.741  (a)(4)(ii)  references  the 
procedures  outUned  in  "Protocol  for 
Determining  the  Daily  Volatile  Organic 
Compound  Emission  Rate  of  Automobile 
and  Light-Duty  Truck  Topcoat 
Operations"  (protocol),  as  a  method  for 
determining  coating  applicator  transfer 
efficiency  for  topcoat  coating 
operations.  The  referenced  protocol  was 
developed  for  calculating  emission  rates 
for  compliance  demonstration.  Transfer 
efficiency  is  only  one  component  of  the 
calculation.  The  commentor 
recommended  that  paragraph  (a)(4)(ii) 
be  revised  to  include  a  statement  that 
compliance  with  the  topcoat  limitation 
should  be  demonstrated  in  accordance 
with  the  emission  rate  calculations 
defined  in  the  referenced  protocol  (as 
stated  in  |  52.741(e)(2)(ii)  on  alternative 
emission  limitations)  and  that  the  use  of 
the  referenced  protocol  (a)(4)(ii)  for 
compliance  demonstration  should  be 
stated  in  I  52.741  (e)(6)(u)(A). 

Response:  In  order  to  resolve  any 
inconsistency  in  the  applicable  test 
procedures,  USEPA  has  changed  the 
title  of  i  52.741(a)(4)(ii)  from  'Transfer 
Efficiency  Test  Protocol"  to 
"Automobile  or  Light-Duty  Truck  Test 
Protocol".  Consequently,  compliance  for 
automobile  or  light-duty  truck  topcoat 
operations  will  be  determined  with 
USEPA's  Topcoat  Protocol  Because  the 
protocol  was  originally  intended  to 
provide  guidance  in  demonstrating 
compliance  and  does  not  contain 
regulatory  language,  however,  the 
protocol  (as  written)  connot  be  Inserted 
into  the  regulation  es  a  method  of 
demonstrating  compliance.  This  is 
because  it  includes  latitude  in  the 
manner  in  which  the  source  will 
demonstrate  compliance.  Therefore,  the 


regulation  has  been  revised  to  include  a 
requirement  that  the  owner  or  operator 
of  coating  line  subject  to  the  topcoat 
limitation  must  submit  a  proposal 
specifying  how  it  will  demonstrate 
compliance  in  accordance  with  the 
Topcoat  Protocol.  Recordkeeping  and 
reporting  requirements  were  also 
included  in  die  regulation.  These 
requirements  have  been  added  to 
strengthen  the  enforceability  of  the 
regulation. 

Comment  One  commentor  questioned 
the  applicability  of  the  test  procedures 
for  movable  bed  carbon  adsorption 
systems  to  fixed  bed  carbon  adsorption 
systems. 

Response:  The  test  procedures  defined 
in  i  52.741(a)(4)(vi)(A}  (1)  and  {2)  are 
applicable  to  any  carbon  adsorption 
system,  and  the  sections  have  been 
revised  in  the  final  regulation  by 
deleting  the  term  "fixed-bed". 

Comment  One  commentor  strongly 
disagreed  with  the  requirement  that 
transfer  efficiency  credits  can  only  be 
allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision 
for  prime  surface  coating.  The 
commentor  recommended  the  adoption 
of  a  prime  surfacer  coat  limit  of  15.1  lbs 
VOC/gallon  of  solids  applied,  which  is 
equivalent  to  2.8  lbs  VOC/gallon  coating 
(minus  water  and  non-VCC  organic 
compounds)  based  on  a  transfer 
efficiency  (TE)  of  30  percent  and  a 
volume  solids  of  26  percent.  By  defining 
the  limit  at  15.1  lbs  VOC/gallon  solids 
applied  (as  the  topcoat  limit  is  defined 
in  i  S4.721(e)(l)(i)(A)(J))  an  appropriate 
equivalency  option  is  provided  based  on 
the  process  transfer  efficiency  without 
the  unnecessary  step  of  a  SIP  or  FIP 
revision.  Another  commentor  agreed 
with  the  basis  of  this  comment 

Response:  USEPA  believes  that  the 
use  of  transfer  efficiency  credits  can 
only  be  allowed  if  approved  by  the 
Administivtor  as  a  SIP  or  FIP  revision 
on  a  case-by-case  basis,  unl^s  the 
approved  plan  includes  both  a  transfer 
efficiency  test  method  and  an 
established  baseline  for  the  source 
category  in  question,  at  Is  the  case  with 
the  Topcoat  Protocol.  For  prime 
surfacer,  there  is  an  estabUshed  baseline 
(30  percent),  but  there  is  no  approved 
test  method.  As  indicated  by  its  name, 
the  Automobile  Topcoat  Protocol  as 
currenUy  twritten  is  only  appropriate  for  _ 
evaluating  the  transfer  efficiency  for 
topcoat  operations.  It  should  be  noted, 
however,  that  the  procedures  in  the 
Topcoat  Protocol  could  be  used  as  a 
basis  for  a  prime  surfacer  transfer 
efficiency  test  method.  In  the  absense  of 
a  transfer  efficiency  method  approved 
by  USEPA  for  prime  surfacer,  site- 
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specific  SIP  or  FIP  revisions  are  required 
for  the  use  of  transfer  efficiency  credits 
for  prime  surface  coating. 

d.  CompUancB  date9— Comment 
Several  oommenlors  stated  that  the 
compliance  date  of  April  1. 1901  was 
arbitrary  and  unreasonable  for  some 
sources.  Two  oommentors  contended 
that  the  oomplianoe  period  of  the 
generic  rule  does  not  allow  «iou^  time 
for  compliance,  and  that  a  three-year 
period  is  more  realistic.  One  commentor 
cited  generally  the  time  required  for 
design,  fabrication,  and  installation  of 
control  equipment  and  for  alteration  of 
the  plant  as  justifying  a  compliance 
date  of  between  two  and  two  and  a  half 
years. 

Response:  USEPA  appreciates  that  the 
proposed  compliance  date  of  the 
proposed  Federal  rules  may  be  very 
difficult  if  not  impossible,  for  certain 
sources  to  meet  "To  provide  all  affected 
sources  some  additional  time,  therefore, 
the  Agency  has  set  a  later  general 
compliance  date  of  )uly  1. 1901.  This 
date  allows  approximately  one  year 
from  the  effective  date  of  the  Federal 
rules.  None  of  the  commentors  provided 
detailed  information  substantiating  the 
need  for  more  than  one  year  to  comply. 
USEPA  notes  that  sources  have  been 
aware  of  these  requirements  since  the 
proposal  of  these  rules.  Thus,  the 
compliance  period  is  actually  closer  to 
one  and  a  half  years.  Although  USEPA 
would  not  expect  sources  to  install 
control  equipment  based  upon  proposed 
rules,  USEPA  believes  it  is  reasonable  to 
expect  sources  to  initiate  contact  with 
potential  suppliers  based  upon  such 
rules.  This  is  routinely  done  in  the 
context  of  the  NSPS.  which  apply  to 
sources  commencing  construction  after 
the  date  USEPA  proposes  those 
standards.  If  adcUtional  time  is  needed 
to  comply,  then  a  source  may  apply  for  a 
delayed  compliance  order.  Any 
compliance  schedule  must  meet  the 
CAA  requirements  for  expeditiousness. 
The  Agency  has  considered  relaxed 
compliance  dates  for  certain  site- 
specific  rules,  and  individual 
discussions  of  such  rules  are  contained 
in  section  V  of  this  document  In 
addition,  although  not  addreased 
directly  by  any  of  the  comments,  USEPA 
has  decided  to  extend  the  compliance 
date  of  the  Federal  rule  for  heatset  web 
offset  lithographic  printing,  paint  and 
ink  manufacturing,  miscellaneous 
fabricated  product  manufacturing, 
miscellaneous  formulation 
manufacturing,  and  miscellaneous 
organic  chemical  manufacturing  for 
sources  subject  to  the  current  State  rule 
for  these  categories.  The  revision  also 
extends  the  compliance  date  for  these 


sources  from  the  data  of  promalgation  to 
July  1, 1991.  Because  the  commenlors 
felt  tlut  requiring  compliance  one  jrear 
from  the  promulgation  data  would  be 
too  soon  in  soma  cases,  then  it  is 
apparent  diat  requiring  oomplianoe  upon 
promulgation  would  also  be  too  soon  in 
those  cases.  Thus.  USEPA  believes  it  is 
appropriate  to  extend  Uiis  compUanoe 
date  idso. 

e.  Afterbumen— Comment  One 
commentor  felt  that  the  rules  are 
unreasonable  and  are  not  RACT 
because  they  do  not  contain  the 
provision  for  seasonal  use  of 
incinerators  as  contained  in  the  Illinois 
SIP  regulations.  Alsa  USEPA  should 
add  a  provision  which  allows  for 
seasonal  use  of  incinerators  using  more 
than  one  fuel  The  commentor 
specifically  cited  an  indneratw  that 
uses  both  nahiral  gas  and  electricity. 
Another  commentor  stated  that  they 
respected  the  energy  efficient  approadi 
of  this  seasonal  use  of  incinerators. 

Response:  The  Federal  RACT 
regulations  do  contain  a  provision  for 
seasonal  useef  natural  gas  indnerators. 
Section  52.7|I(a)(6)  sUtes  The 
operation  of^any  natural  gas  fired 
afterburner  and  capture  system  used  to 
comply  with  i  &2.741  is  not  required 
during  the  period  of  November  1  of  any 
year  to  April  1  of  the  following  year 
provided  that  the  operation  61  such 
devices  is  not  requ^«d  for  purposes  of 
occupational  safety  or  health,  or  for  the 
control  of  toxic  substances,  odor 
nuisances,  or  other  regulated 
pollutants."  This  differs  from  die  Illinois 
SIP  regulation  which  also  allows 
seasonal  use  of  oil-fired  incinerators. 
National  RACT  guidance,  however, 
limits  this  exemption  only  to  natural 
gas-fired  afterburners.  USEPA 
acknowledges  the  support  of  the  second 
commentor  and  will  maintain  this 
provision  in  the  final  rules.  With  regard 
to  the  natiiral  gas/electric  incinerator 
mentioned  by  the  commentor,  the 
exemption  in  the  Federal  rale  only 
applies  to  the  use  of  natural  gas. 

USEPA  issued  a  policy  in  1960  sUting 
its  intent  to  approve  SIP  provisions  diat 
exempt  natural  gas-fired  afterburner 
systems  from  having  to  operate  during 
the  period  of  the  year  not  praoe  to  the 
formation  of  oxone  in  the  aiabient  air. 
The  policy  was  based  ptimarily  on  the 
existence  of  a  natural  gas  shortage  and 
the  unlikelihood  of  ozone  violations 
during  the  winter  mondis.  USEPA  has 
implemented  this  intent  through  the 
course  of  rulemakings  on  SIP  submittals. 
The  suggestion  by  the  first  commentor 
that  U^PA  expand  the  use  of  seasonal 
exemptions  to  other  types  of 
afterburners  has  prompted  the  Agency 


to  take  anodtar  look  at  the  basis  for  the 
current  pottcir.  TIm  Agency's  initial 
conclusion  is  that  it  sees  no  basis,  sadi 
as  aa  oil  or.dectikity  riiottage.  ior 
exempting  naa-gas-bad  aHatbamefS 
from  tlia  FlPreqairements  daring  Aa 
winter  moBths.  For  that  reasoa.  USEPA 
is  not  providing  such  an  exempliaB. 
Moreover,  the  Agency  is  now 
reexaminiBg  whetfaar  the  axemptioB 
induded  in  die  FIP  rules  (qooted  above) 
is  appropriate  in  li^t  of  today's  eneigy- 
supply  conditions. 

Because  owners  of  fadlities  that 
would  operate  gas-fired  aftethMners 
received  do  aotica  in  USEPA's  proposal 
that  the  Agency  waa  consideriag 
deleting  the  exeaiptian  from  the  FIP 
rules,  and  because  the  ooounentors  were 
not  suggesting  such  a  deletion.  USEPA  is 
for  purposes  of  today's  rules  retaining 
the  exemption,  pencbng  further  analysis. 

f  .  Exemptiont.  variances,  and 
altentatjve  means  of  control— Comment 
Two  cosrunentors  raqnested  an 
eiqilanation  of  the  role  of  alternative 
compliance  strategies,  SIP  revisions,  and 
site-specific  revisions  in  the  Federal 
RACT  rales.  One  commentor  steled  that 
USEPA's  proposal  does  not  provide  an 
Adjusted  Standard  mechanjaa  similar 
to  that  provided  by  the  IPCS.  Out 
commentor  suggested  that  wherever 
poasible.  the  Federal  rales  should  allow 
for  alternative  standards  based  on 
routine  records,  testing  and  reporte  to 
demonstrate  approvability,  rather  than 
requiring  SIP  or  FIP  revisioas.  One 
commentor  objected  to  the  proposed 
requirement  that  any  variance, 
exemption,  or  alteraative  ceaniKanoe 
stivtegy  be  submitted  for  USEPA 
approval.  Another  commentor  bdieved 
that  the  language  of  the  proposed  rale  is 
not  dear  as  to  whether  plante  currenUy 
operating  under  a  permit  allowing  daily 
weighted  averaging  would  be  required 
to  obtain  a  FIP  revision  or  whether  they 
would  be  "grandfathered  in"  so  that 
only  plante  applying  for  peroaiU  to  allow 
averaging  after  the  promulgation  of  the 
rule  would  be  required  to  obtain  FIP 
revisions.  This  ambiguity  should  be 
darified. 

Response:  According  to  section  110(i) 
of  the  CAA.  the  only  way  to  revise  the 
implementetion  plan  is  by  a  plan 
revision  under  section  llO(aN3).  a  plan 
promulgation  under  section  110(c).  an 
order  under  section  113(d),  an 
exemption  under  section  118.  a 
suspension  under  section  110(f)  or  (g).  or 
a  primary  aonferroas  smelter  order 
under  section  119.  Except  for  these  tix 

approaches. no  order. 

suspension,  plan  revision,  or  other 
action  modifyinf  any  requirement  of  an 
applicable  implementetion  plan  may  be 
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taken .  .  .  by  the  State  or  by  the 
Administrator."  Thus,  unless  the 
applicable  implementation  plan 
provides  a  State  with  the  authority  to 
modify  the  plan,  such  as  with  a  federally 
approved  generic  bubble  rule,  a  SIP 
revision  under  section  110(a)(3)  is 
required  to  change  the  applicable  plan. 

USEPA  policy,  as  described  in  the 
Blue  Book,  requires  modifications  of  the 
implementation  plan  to  be  submitted  to 
USEPA  as  8  proposed  SIP  revision.  The 
current  State  rules  allow  modifications 
without  USEPA  approval  This 
discretion  was  dted  by  USEPA  as  a 
deficiency  in  its  May  28,  ige&  SIP  Call 
and  lune  17. 1968,  foUow-up  letter  to 
Illinois.  Such  State  discretion  rendera 
the  plan  inadequate  to  ensure 
attainment  and  maintenance  of  the 
NAAQS. 

Section  52.741(a)(7)  of  the  proposed 
Federal  regulations  clearly  states  that 
"Notwithstanding  the  provisions  of  any 
other  paragraphs  of  this  section,  any 
exemptions,  variances,  or  alternatives  to 
the  control  requirements,  emission 
limitations,  or  test  methods  in  the 
Illinois  SIP  or  FIP  can  only  be  allowed  if 
approved  by  the  Administrator  as  a  SIP 
or  FIP  revision".  Regardless  of  whether 
a  source  is  seeking  a  revision  to  a 
Federal  rule  or  a  State  rule,  USEPA 
encourages  all  sources  to  work  through 
the  State  to  obtain  a  SIP  revision.  If 
submitted  to  and  approved  by  USEPA, 
then  the  SIP  revision  would  replace  that 
portion  of  the  FIP.  This  would  serve  to 
both  provide  the  source  with  the  relief  it 
seeks  and  to  estabhsh  the  State  rule  as 
the  applicable  rule;  thereby  restoring  the 
State  to  its  proper  role  as  the  lead 
planning  agency. 

A  SIP  or  FIP  revision  is  not  required 
for  any  single  line  employing  daily 
weighted  averaging  because  this  is  an 
acceptable  means  of  complying  with  the 
Federal  limits.  All  plants  employing 
averaging  across  lines  (cross-line 
averaging),  however,  must  have  such 
averaging  approved  as  a  SIP  or  FIP 
revision.  This  requirement  cannot  be 
grandfathered  because  cross-line 
averaging  must  be  demonstrated  to 
satisfy  USEPA's  Emissions  Trading 
Policy  SUtement  (ETPS),  and  Illinois 
does  not  have  an  approved  generic 
bubble  rule.  It  should  also  be  noted  that 
several  SIP  and  FIP  provisions  contain 
alternative  emission  limitations  and 
alternative  compliance  sections  which 
allow  options  of  compliance  methods 
which  do  not  need  to  be  approved  as 
SIP  or  FIP  revisions.  The  following 
subparts  contain  such  alternative 
compUance  sections:  52.741(e):  Coating 
Operations  (FIP),  Subpart  K:  Use  of 
Organic  Material  (SIP),  and  Subpart  S: 


Rubber  and  Miscellaneous  Plastic 
Products  (SIP). 

Comment  Two  commentora  asked 
whether  alternative  test  methods  must 
be  approved  through  a  SIP  revision 
process.  The  commentora  felt  that  this 
method  was  time-consuming  and  that  a 
quicker  approval  process  should  be 
available.  Another  commentor  noted 
that  9  52.741(a)(4)(i)(B)(^  allows  the 
Administrator  to  specify  or  allow  the 
use  of  alternate  test  methods  to 
determine  the  VOC  content  of  the 
coatings.  This  should  not  be  allowed 
since  Oie  test  procedure  establishes  the 
regulatory  Umits.  Changing  the  test 
procedure  in  effect  can  change  the 
regulatory  limit.  Allowing  the 
Administrator  to  arbitrarily  specify 
alternate  test  methods  would  in  effect 
allow  the  Administrator  to  arbitrarily 
change  the  emission  limitations  without 
appropriate  public  comment  periods  and 
without  following  the  necessary 
rulemaking  procedures. 

Response:  Sections 
52.741(a)(4)(i)(B)(^  and 
52.741(a)(4)(vi)(G)  allow  the 
Administrator  to  accept  adaptations  to 
the  analytical  method  and  test  methods, 
if  adequately  documented.  It  is 
frequently  necessary  to  make  relatively 
minor  changes  to  an  approved  test 
method  so  it  can  be  applied  to  a  source 
being  tested.  It  is  not  practical  to  require 
that  such  minor  changes  be  approved  as 
a  SIP  or  FTP  revision. 

Note:  52.741(a](4)(vi](C)  has  been  added  by 
USEPA  tn  the  final  rules  to  provid*  the 
additional  flexibility  requested  by  the 
commentor.  Similar  provisions  for  the  other 
test  methods  and  procedures  in  52.741(a)(4) 
were  also  considered,  but  were  determined  to 
be  uiuiecessary. 

An  alternative  to  an  existing  test 
method  must  be  approved  as  revision  to 
the  Illinois  implementation  plan.  The 
chief  purpose  of  these  provisions  is  to 
allow  companies  to  use  more 
appropriate  methods,  if  the  specified 
method  would  give  inaccurate  results. 

With  respect  to  the  timeliness  of  the 
SIP  revision  process,  USEPA  will  to  the 
extent  possible  classify  such  revisions 
as  Table  3  SIP  actions  (see  54  FR  2214, 
January  9, 1989).  Consequently,  these 
revisions  will  be  processed  at  the 
Regional  Office  level;  thus,  expediting 
USEPA's  rulemaking. 

Comment-  One  commentor  noted  that 
current  USEPA  policy  states  that  SIP 
relaxations  cannot  be  approved  in 
nonattainment  areas.  Based  on  this 
policy,  the  commentor  wondered  if  any 
variance  that  constituted  a  relaxation 
would  be  disapprovable.  The 
commentor  requested  clarification  on 


the  procedures  for  obtaining  a  site- 
specific  revision. 

Response:  The  CAA  requires  that  SIPs 
for  areas  not  in  attainment  of  the 
NAAQS  by  Augiist  7. 1977.  must  provide 
for  the  implementation  of  RACT  as 
expeditiously  as  practicable.  42  U,S.C 
7502(b)(2).  USEPA  has  defined  RACT  as 
the  lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility. 
44  FR  53762  (September  17. 1979). 

Through  the  issuance  of  CTGs. 
USEPA  has  identified  pollutant  control 
levels  that  USEPA  presumes  to 
constitute  RACT  for  various  categories 
of  sources.  Where  the  State  finds  the 
presumptive  norm  applicable  to  an 
individual  source  or  group  of  sources, 
the  State  typically  adopts  requirements 
consistent  with  the  presumptive  norm. 

States  may  develop  case-by-case 
RACT  determinations  independently  of 
USEPA's  recommendation.  USEPA  will 
approve  these  RACT  determinations  as 
long  as  the  State  shows  they  will  satisfy 
the  CAA's  RACT  requirements  based  on 
adequate  docimientation  of  the 
economic  and  technical  circumstances 
of  the  particular  sources  being 
regulated.  •• 

In  light  of  these  requirements.  USEPA 
will  approve  an  alternative  RACT 
requirement  only  if  the  State 
demonstrates  that  the  requirement  does 
in  fact  constitute  RACT.'*  To  make  this 


>•  Mora  «pcdficaUy  L'SEPA  hat  dMcrlbed  RACT 
and  the  obligations  of  the  Stales  ••  foUowt: 

Along  with  information,  each  CTG  contains 
recommendationa  to  the  Stalm  of  what  USEPA  calls 
the  "presumptive  norm"  for  RACT.  l>aaed  on 
USEPA*  current  evaiuation  of  the  capabilitie*  and 
problem*  general  to  the  induatry.  Where  the  SUtee 
finda  |*ic)  the  presumptive  norm  applicable  to  on 
individual  aouice  or  group  of  aources.  USEPA 
recommends  that  the  Suie  adopt  requiiements 
conaistent  with  the  presumptive  norm  level  In  order 
to  Include  RACT  limiutions  in  the  SIP. 

However,  recommended  control*  are  t>ased  on 
capabilitiee  end  problem*  which  are  general  to  the 
industry,  they  do  not  take  into  account  the  unique 
circumstance*  of  each  facility.  In  many  caaes 
appropriate  control*  would  be  more  or  le*a 
*tnngent  Stales  are  urged  to  )udge  the  feasibility  of 
imposing  the  recommended  controls  on  particular 
sources,  snd  adjust  the  control*  accordingly. 

The  presumptive  norm  Is  only  a  recommendation. 
For  any  source  or  group  of  *oarces.  regardlese  of 
whether  they  fall  withm  the  Induatiy  norai.  the 
States  may  develop  case-by-case  RACT 
requirenenU  IndepeiKfantly  of  USEPA's 
recommendatloa.  USEPA  «rlU  propoae  to  approve 
any  submitted  RACT  requirement  that  the  State 
•how*  will  •ati*fy  the  requiremenU  of  the  Act  for 
RACT  baaed  on  the  economic  and  technical 
circumaUncee  of  the  particular  sources  being 
reguUted  44  FR  srS2-S3  (September  17. 1B7B). 

>•  Cenerelly.  USEPA  doee  not  allow  relaxationa 
in  nonattainment  areas  where  there  li  oo  approved 
atuinment  demonstration.  VSEPA  wishes  lo  dearly 
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demonstration,  the  State  must  show  firet 
that  in  fact  the  current  SIP  requirements 
do  not  represent  RACT  because 
pollution  control  technology  necessary 
to  readi  the  requirements  is  not  (and  is 
not  expected  to  be)  reasonably 
available,  and  second  that  the 
alternative  limit  is  the  most  stringent 
limit  that  is  technically  feasible  and 
economically  reasonable.  USEPA  will 
determine  whether  the  State  makes  this 
demonstration  on  a  case-by-case  basis, 
taking  into  account  all  the  relevant  facts 
and  circumstances  concerning  each 
case.  The  demonstration  requirements 
to  support  an  alternative  RACT 
limitation  are  discussed  in  more  detail 
in  appendix  A  of  the  November  9. 1988, 
notice  of  proposed  rulemaking  for  Easco 
Aluminum  Corporation  (53  FR  45285). 

2.  Surface  Coating 

Comment-  Several  commentors 
objected  to  the  change  to  the  coating 
rules  which  made  the  coating  applicator 
instead  of  the  coating  line  the  affected 
source.  They  felt  this  made  the  rule 
more  stringent  than  the  NSPS, 
inconsistent  with  Agency  RACT 
guidance,  and  inconsistent  with  the  SIP 
Call. 

Response:  Three  compliance  options 
are  available  for  coating  operations:  use 
of  only  complaint  coatings,  daily 
weighted  averaging  of  coatings,  and 
add-on  controls.  For  sources  electing  lo 
comply  through  the  use  of  compliant 
coatings,  the  Federal  rules  specify  that 
the  regulated  unit  is  the  coating 
applicator.  This  is  consistent  with  the 
concept  that  each  coating  used  meets 
the  applicable  emission  limit 
Alternatively,  sources  may  elect  to 
comply  by  either  daily  weighted 
averaging  or  add-on  controls.  In  both  of 
these  cases,  the  Federal  rules  clearly 
state  that  the  regulated  unit  is  the 
coating  line.  Thus.  USEPA  believes  iU 
rules,  as  proposed,  are  consistent  with 
established  regulatory  practice  and  that 
the  commentora  simply  misunderstood 
the  regulation. 


•tale,  however,  it*  intent  to  revise  (and  possibly 
relax)  the  Federal  plan,  if  found  to  be  appropriate. 
for  at  lenat  two  souroes  (AUsteel  in  Kane  County 
and  Vikkiise  in  Cook  County).  The  need  lo 
proiruliiRie  Federal  regulations  under  the  light 
timeframe  ordered  bjr  the  Court  has  prevented 
USFI'A  from  beli«  able  lo  consider  fully  the  merit* 
of  proposed  alternative  sile-epecinc  limits. 
Although  for  snvtrannenlal  and  equity  reasons. 
USEPA  believes  thai  it  Is  necMsary  to  eeUbUsh 
emission  limiuiloas  and  aUndarda  (or  all  toorces  at 
this  time.  USEPA  will  continue  to  consider  the  need 
lo  adopt  aa  FedermI  aeasoree  sile-epedRc  limits  for 
these  two  eowties.  As  eucK  USEPA  Is  deferring  the 
sfleclive  dale  of  Iheee  Federal  rules  (or  Allsteel  and 
Viakasa  imlil  Jamwry  1.  ia»l.  in  order  lo  allow 
additional  time  for  Its  coasideratiott  of  this  matter. 
If  determined  to  be  eppropriate.  then  USEPA  wUt 
propose  revised  Federal  limits  In  the  near  future. 


Comment-  One  commentor  felt  that 
there  is  an  apparent  conflict  between 
the  stated  deficiency  regarding 
exemptions  for  coating  facilities  and  the 
coating  rules  as  proposed.  Whereas  the 
exemption  cutoff  is  supposed  to  be  9  lb/ 
hr  or  15  lb/day  actual  emissions  before 
add-on  control  or  10  TPY  maximum 
theoretical  emissions,  the  regulation 
contains  an  exemption  level  of  IS  lb/ 
day  actual  emissions.  The  commentor 
believed  that  this  made  the  rule  vague 
and  confusing. 

Response:  Section  52.741(e)(3), 
Exemptions  from  Emission  Limitations, 
states  that  "The  limitations  of  paragraph 
(e)  shall  not  apply  to  coating  lines 
within  a  facility,  that  otherwise  would 
be  subject  to  the  same  subparagraph  of 
paragraph  (e)(l)(i)  (because  they  belong 
to  the  same  source  category,  e.g.  can 
coating),  provided  that  combined  actual 
emissions  of  VOM  from  all  lines  at  the 
facility  subject  to  that  subparagraph  do 
not  and  will  not  exceed  6.8  kg/day  (15 
lbs/day)  before  the  application  of 
capture  systems  and  control  devices." 
USEPA's  choice  of  a  single  exemption 
level  is  entirely  consistent  with  the 
stated  deficiency  and  Federal  guidance. 
The  exemption  level  is  not  calculated 
after  controls  as  the  commentor  seems 
to  believe,  and.  thus,  does  not  make  the 
rule  vague  or  confusing. 

Comment-  One  commentor  felt  that 
daily  weighted  averaging  should  not  be 
restricted  to  a  single  coating  line,  but 
should  be  allowed  across  several  lines. 
Elimination  of  the  crossline  averaging 
provision  could  require  that  some  items 
be  coated  twice,  resulting  in  increased 
emissions.  A  second  commentor  found 
the  daily  wieghted  averaging  proposal  to 
be  ambiguous.  While  a  USEPA  onicial 
at  the  public  hearing  stated  that  such 
provisions  would  not  have  to  go  through 
the  SIP  revision  process,  the  NPR 
indicates  otherwise. 

Response:  Intraline  averaging  (I.e., 
daily  weighted  averaging)  is  acceptable 
because  the  regulated  unit  is  a  coating 
line.  Interline  (i.e..  cross-line)  averaging 
constitutes  a  bubble  which  must  be 
submitted  for  USEPA  approval  as  a  SIP 
or  FIP  revision.  Interline  averaging  is 
permissible  and,  therefore,  would  be 
approved  if  the  request  meets  the 
requirements  of  the  ETPS— see  51  FR 
43814,  December  4. 1966.  Because  Illinois 
does  not  have  a  federally  approved 
generic  bubble  rule,  which  ensures 
conformance  V^ith  the  ETPS.  cross-line 
averaging  is  allowed  only  if  approved  as 
a  site-spedfic  SIP  or  FIP  revision. 
Finally.  USEPA  does  not  believe  that  its 
position  on  cross-line  averaging  will 
result  in  items  being  coated  twice  and 
an  increase  In  emissions.  These  Federal 


rules  are  primarily  directed  towards 
regulating  the  level  of  control  technology 
aiul  not  production  levels,  Furthermora. 
it  has  not  been  demonstrated  that  the 
Federal  rules  will  necessitate  a  source  to 
coat  some  items  twice.  Even  if  this  was 
the  case,  however,  then  USEPA  believes 
that  an  increase  in  emissions  can  still  be 
prevented  (e^..  through  the  use  of  add- 
on controls  or  the  use  of  a  federally 
approve  SIP  or  FIP  revision  allowing 
cross-line  averaging). 

Comment-  The  proposal  defines  an 
acceptable  averaging  time  for  VOM 
compliance  demonstrations  to  be  either 
instanUneous  or  as  daily  weighted 
averages.  For  many  facilities  where 
complex  material  usage  allocation 
schemes,  production  schedules,  and 
equipment  operations  are  experienced, 
compliance  demonstrations  on  a  24-hour 
basis  would  be  tmreasonable.  While 
past  policy  and  guidance  documents 
suggested  that  hourly  or  24-hour 
averaging  times  were  most  appropriate, 
consideration  was  given  in  these 
documents  to  monthly  averaging  times 
under  extenuating  circumstances.  In 
addition.  Federal  NSPS  specify  aOniay 
compliance  averaging  periods. 

Response:  USEPA  policy  states  that 
averaging  periods  in  excess  of  24  houra 
are  not  allowed  generically.  Longer  term 
averaging  of  emission  control 
requirements,  in  general  may  not  be 
consistent  with  protecting  the  short-term 
ozone  NAAQS.  A  facUity  can  only 
obtain  greater  than  daily  averaging  as  a 
site-specific  SIP  revision  if  the  elemenU 
of  USEPA's  January  2a  1984,  policy 
memorandum  are  satisfied.  Key 
elements  of  this  policy  are  a 
demonstration  that  daily  recordkeeping 
is  infeasible.  and  a  demonstration  that 
there  is  an  approved  attainment 
demonstration  for  the  area.  The 
elements  of  the  1964  policy  are 
necessary  to  assiue  that  affected 
sources  meet  the  reouirement  to  apply 
RACT  and  not  Interfere  with  reasonable 
further  progress  toward  attainment  of 
the  ozone  NAAQS. 

Comment-  One  commentor  claimed 
that  cetain  coating/ink  emission  limits 
in  the  proposed  rules  are  not  based  on 
the  amount  of  solids  applied,  as  is 
required  when  an  averaging  method  or 
add-on  controls  are  being  used.  Alsa 
the  commentor  suggested  that  the  actual 
density  of  the  VOC  in  the  coating,  rather 
than  the  default  value  of  7.36  Ib/gaL 
should  be  used  in  the  equation  given  in 
(e)(l)(iii)  if  iU  value  is  knowa  Another 
commentor  pointed  out  that  equation  in 
i  52.741(e)(l)(il)(Cl(2)  contained  an 
error. 

Aesponse.'Allowable  emissions  are 
determined  on  a  solids  spplied  basis. 
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and  actual  emlMUMU  an  determined  on 
a  volume  erf  coating  basis.  USEPA 
maintains  that  this  is  property  reflected 
in  the  proposed  rules.  U^PA  contends 
that  the  solvent  density  used  in 
developing  the  CTG  coating  limits  (7.36 
lbs/gal)  must  be  used  in  the  equation 
given  in  (eHlNiii).  for  the  purposes  of 
determining  allowable  emissions.  Also, 
the  typographical  error  that  existed  in 
the  equation  has  been  corrected. 

CommenL  In  i  52.741(e)(6)(ii)(C](i}. 
the  proposed  regulations  require  the 
submittal  of  any  records  showing 
violation  of  i  54.721(ej(l)(i)  within  30 
days  following  the  occurrence  of 
violation.  This  would  be  impossible  for 
a  source  subject  to  S  52.741(e](1](i)(A)(J) 
to  comply  with  since  the  emission 
calculations  for  the  month  cannot  be 
completed  until  the  data  for  the  entire 
month  have  been  compiled.  Fmai 
emission  calculation  results  would  not 
be  available  until  approximately  10  days 
after  the  last  day  of  the  month  to  allow 
for  necessary  data  review  and 
calculation  time.  If  a  violation  occurred 
during  the  first  week  of  the  month,  the 
30  day  time  requirement  could  not  be 
met  It  was  recommended  that  this 
rt>quirement  be  revised. 

Response:  The  rules  presume  that  30 
days  is  sufficient  both  to  identify  and  to 
rpport  any  violation.  Because  certain 
companies  may  have  monthly 
recordkeeping  practices,  however, 
timely  identification  of  violations  may 
not  occiy.  Therefore,  for  any  source 
subject  to  i  52.741(eKlHn(A)(<7I  the 
regulation  has  been  modified  to  require 
that  notification  be  provided  within  15 
days  from  the  end  of  the  month  during 
which  the  violation  haj  occurred. 

3.  Generic  Rule 

Comment  Two  commentors  asked 
whether  the  specific  generic  sources  had 
been  identified,  and  whether  sewage 
treatment  plants  would  be  covered  by 
the  generic  rule.  Other  commentors 
objected  to  the  proposed  generic  source 
rule,  believing  that  the  affected 
industries  should  be  stated  the  rule  is 
unsupported,  and  the  rule  appeared  to 
exceed  the  guidance  in  the  Blue  Book  as 
well  as  the  terms  of  the  litigation  and 
the  settlement  agreement 

Response:  USEPA  feels  that  it  has 
addressed  the  deficiencies  cited  in 
Exhibit  B  of  the  settlement  agreement 
with  regard  to  the  generic  rule  and  has 
not  exceeded  these  or  Federal  USEPA 
guidance.  A  memo  dated  December  21, 
1980.  was  prepared  (and  placed  in  the 
docket)  which  identified,  based  oo  the 
emissions  inventory,  companies  which 


may  be  affected  by  the  generic  rale.** 
This  is  not  a  formal  determination  of 
affected  facilities  but  may  be  used  to 
gain  some  idea  of  which  facilities  may 
be  affected.  The  cover  sheet  on  this 
memorandum  states: 

The  review  discussed  In  this  memorandum 
is  intended  to  provide  a  beat  estimate  of  the 
number  of  facilities  affected  by  the  proposed 
rule.  It  is  not  intended  to  be  a  formal 
determination  of  the  exempt  or  subject  status 
of  each  facility.  While  this  review  may  assist 
USEPA  in  preliminarily  indentifying  the 
status  of  several  facilities,  this  determination 
will  be  made  in  the  future  pursuant  to  the 
certification  provisions  of  the  proposed  rule. 

With  regard  to  sewage  treatment 
facilities,  USEPA  acknowledges  that  it 
did  not  intend,  due  to  the  lack  of 
available  technical  justification,  to 
subject  these  facilities  to  the  generic 
rule.  USEPA  has,  therefore,  added 
sewage  treatment  plants  to  the  list  of 
exempt  source  categories  specified  in 
t  52.741(x).  As  such,  sewage  treatment 
plants  are  exempt  from  the  Federal 
generic  rule  and,  consequently,  will  not 
be  regulated  at  this  time." 

CommenL  Two  commentors  felt  that 
the  pro\ision  requiring  control  of  "Other 
Emission  Sources"  ignores  earlier  IPCB 
efforts  and  determinations  as  to  the 
definition  of  RACT  for  these  sources  in 
Illinois.  Another  commentor  added  that 
USEPA's  attempt  to  document  the 
rational  for  the  "catch-aU"  generic  nJe 
(S  52.741(x))  is  devoid  of  logia  The 
commentor  contended  that  neither  the 
TSD  nor  the  NPR  contain  sufficient 
analysis  or  justification  for  the  Federal 
rule.  USEPA  has  improperly  calculated 
the  cost  of  this  rule  and  has  failed  to 
consider  the  State's  determination  that 
coverage  of  "other  emission  sources"  is 
simply  not  RACT  in  Illinois.  Another 
commentor  believed  that  |  52.741(x) 
goes  beyond  the  Blue  Book 
requirements,  is  more  stringent  than 
USEPA  is  requiring  of  other  States,  and 
is  inconsistent  with  the  terms  of  the 
settlement  agreement.  Another 
commentor  felt  that  |  52.741(x)  cannot 
effectively  or  fairly  regulate  diverse 
emission  sources  which  may  be  covered 
by  this  requirement,  and  that  USEPA 
should  take  the  time  to  develop  specific 
source  type  regulations.  This  commentor 
was  especially  concerned  with  the  rule's 


' '  It  thoold  b»  noted  tlut  •  raanalysia  ot  tim 
impact  of  th«  Federal  feneiic  nila  was  performed  by 
L'SEPA'a  contractor  to  accovnt  For  th«  a<lditional 
exevpl  aouroa  catagoriea.  TIm  lial  of  aSaded 
facilities  and  aatiiaalad  bnpactt  io  tlM  laaaatyita 
and  the  initial  analyna  ai«  comparaU*. 

•■  USEPA  ia  oirrefitly  working  oa  control 
guidaoca  for  aewajt  IreatBent  plonta.  which  aiajr 
raaoit  io  Iha  da<alin)»aii<  of  control  rvqwrementa  at 
IIm  fotur*. 


applicability  to  aluminum  cold  rolling 
processes. 

Response:  USEPA  wishes  to  point  out 
that  a  "catch-air  generic  rule  is  needed 
for  the  regulatory  approach  chosen  by 
the  State.  This  is  because  the  Illinois 
category-specific  approadi  may  not 
cover  all  major  non-CTG  soimxs  for  the 
following  reasons.  First,  the  existing 
emission  inventories  may  not  be 
accurate  with  respect  to  actual 
emissions  or  maximum  theoretical 
emissions,  before  add-on  controls. 
Second,  USEPA  guidance  clarifying 
existing  policy  on  major  non-CTG 
applicability  was  not  established  until 
May  25. 1988,  when  the  Blue  Book  was 
released.  This  date  is  after  the  date 
when  non-CTG  rules  were  developed  for 
many  areas.  Third,  there  is  no 
compelling  incentive  for  states  to  ensure 
that  they  have  identified  and  developed 
RACT  regulations  for  all  major  non-CTG 
sources.  Consequently,  a  backstop 
generic  major  non-CTG  rule  is  needed 
for  Illinois.  This  rule  would  apply  to  all 
sources  that  should  be  subject  to  a 
major  non-CTG  rule,  based  upon  Blue 
Book  applicability  criteria,  only  if  the 
source  is  not  already  covered  by  a  non- 
CTG  source  category  rule.  To  be 
consistent  wdth  RACT,  the  control 
requirement  of  this  rule  should  be  at 
least  as  stringent  as  3.5  pounds  of  VOC 
per  gallon  of  coating  or  81  percent 
overall  control.  Adoption  of  such  a  rule 
presents  virtually  no  administrative 
drawbacks  (sources  covered  by  an 
existing  non-CTG  nile  will  not  be 
affected]  and  produces  potentially 
significant  environmental  benefits. 

USEPA  believes  that  it  is  being 
responsive  to  claims  by  individual 
companies  or  facilities  that  the 
regulations  are  not  reasonable  for  their 
situation.  Such  cases  are  addressed  in 
section  E  for  facilities  which  provided 
detailed  information  supporting  their 
argument  In  the  case  of  aluminum  cold 
rolling  processes,  the  commentor  failed 
to  provide  any  information  which 
supported  the  claim  that  the  control 
requirements  of  the  generic  rule  are 
unrealistic  for  the  cited  industry. 
Consequently,  USEPA  has  made  no 
change  in  the  proposed  rule  as  it  apphes 
to  this  source  category. 

CommenL  One  commentor  was 
concerned  that  sources  employing  a 
hexane  extraction  process  for  producing 
vegetable  oil  might  be  regulated  mider 
USEPA's  proposed  generic  rule.  Such 
sources  are  currently  covered  by 
subpart  N  of  the  Blinois  regulations,  and 
as  such  are  specifically  exempted  from 
the  State's  generic  rule.  The  commentor 
pointed  out  that  no  other  States  appear 
to  be  regulating  this  type  of  source,  and 
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USEPA  Itself  has  in  the  past  found  that 
no  control  technology  is  available  for 
controlling  these  emissions. 

Response:  USEPA  was  informed  by 
lEPA  that  there  were  no  major  non-CTG 
vegetable  oil  processing  plants  in  the 
Chicago  area.  There  was,  therefore,  no 
reason  for  USEPA  to  document  control 
technology  for  this  source  category.  In 
view  of  the  commentor's  admission  that 
it  is  a  major  source  and  a  vegetable  oil 
processing  facility,  however,  USEPA  has 
reconsidered  its  prior  position.  USEPA 
beheves.  however,  that  additional 
control  technology  for  vegetable  oil 
processing  cannot  be  identified  at  this 
time  and  has  abandoned  efforts  to  do  so 
either  for  NSPS  or  RACT  (CTG) 
purposes.  Therefore,  the  final  rules 
include  vegetable  oil  processing  in  the 
list  of  exempt  source  categories 
specified  in  f  52.741(x].  As  such, 
vegetable  oil  processing  will  be  exempt 
from  the  Federal  generic  rule. 

CommenL  One  commentor  was 
concerned  that  the  generic  rule  might 
impact  a  number  of  currently 
tmpermitted  sources.  The  commentor 
noted  that  bakeries  had  been 
specifically  exempted  from  the  rule,  and 
felt  that  other  food  and  food  derivative 
processes  in  which  VOM  is  not  added 
and  is  not  a  primary  product  of  the 
process,  but  is  emitted  secondarily, 
should  also  be  exempted. 

Response:  The  commentor  did  not 
describe  in  any  more  detail  which 
specific  processes  would  be  included  in 
this  group  of  food  and  food  derivative 
processes,  other  than  bakeries  which 
are  already  exempted.  Therefore. 
USEPA  has  no  basis  for  considering  an 
appropriate  categorical  exemption 
beyond  the  bakery  exemption.  Any 
major  non-CTG  sources  that  are  not 
exempted  must  apply  reasonable 
controls,  either  as  specifically  stated  in 
the  regulation  or  through  an  approved 
alternative  control  plan.  For  example,  a 
source  that  could  not  achieve  an  overall 
emission  reduction  of  81  percent  as 
otherwise  required  would  have  to 
develop  a  reasonable  control  plan  and 
submit  it  for  approval  as  a  SIP  or  FIP 
revision. 

4.  Implementation  and  Administration 

CommenL  lEPA  foresaw  problems 
regarding  the  implementation  and 
administration  of  the  proposed 
regulations.  Their  comments  addressed 
daily  wei^ted  averaging  for  coating 
operations,  alternative  emission 
limitations  for  coating  operations, 
compliance  procedures,  limitations  on 
production  (or  capacity)  to  reduce 
emissions  below  iro  tons  per  year, 
notices  of  violation,  recordkeeping,  and 
State  authority. 


Response:  In  response  to  these 
comments,  the  following  revisions  to  the 
proposed  rules  have  been  made:  (a) 
Afterburners  have  been  added  to  the  list 
of  control  devices  in  |  S2.741(e)(2)(i)(B). 
(b)  the  weight  of  VOM  per  volume  of 
coating  solids  on  a  daily  basis  need  only 
be  recorded  (in  I  62.741(e)(e)(iv)(B)(})) 
when  complying  pursuant  to 
i  52.741(e)(2)(i)(B),  and  (c)  the  word 
"initial"  has  been  added  to  all 
references  to  the  start-up  of  new 
sources.  Further  discussion  of  USEPA's 
review  of  these  comments  and  the 
subsequent  revisions  to  the  proposed 
rules  is  provided  in  the  USEPA's 
comment/response  document  contained 
in  the  docket. 

5.  Technical  Support  for  Proposed 
Federal  Rules 

CommenL  Several  commentors  felt 
that  USEPA  had  not  provided  sufficient 
justification  for  many  of  the  proposed 
measures,  either  in  the  Federal  Register 
notice  or  the  technical  support 
document.  One  of  them  said  that  there 
was  no  evidence  to  support  the 
contention  that  there  would  be  any  air 
quality  benefit  from  many  of  the 
regulations.  One  commentor  believed 
that  USEPA  was  considering  the  CTG 
guidance  and  the  Blue  Book  not  as 
presumptive  norms,  but  as  absolute 
limits,  without  providing  the  necessary 
demonstration  that  they  represent 
RACT.  Several  coirunentors  stated  that 
the  Blue  Book,  the  post-87  policy,  and 
the  ETPS  were  only  guidance  documents 
and  questioned  the  importance  given  to 
them.  As  a  result  the  commentor 
suggested  that  USEPA  has  totally 
ignored  questions  of  economic 
reasonableness,  technical  feasibility,  or 
fairness. 

Response:  USEPA  believes  that 
sufficient  justification  was  provided  for 
the  proposed  measures.  Two  major 
sources  were  used  to  support  the 
regulations.  The  first  of  these  was 
Federal  guidance  material  containing 
presumptive  norms  for  RACT.  For  the 
most  part,  this  guidance  material 
consisted  of  CTGs  and  the  Blue  Book. 
The  other  major  source  was  information 
provided  to  USEPA  regarding  State 
rulemaking  in  Illinois.  All  applicable 
CTGs  and  the  Blue  Book  are  present  in 
the  rulemaking  docket.  It  should  also  be 
noted  that  the  commentors  have 
overlooked  the  significance  of  the  Blue 
Book,  as  called  for  by  the  settlement 
agreement  As  noted  previously,  the 
settlement  agreement  requires  USEPA  to 
propose  and.  if  necessary,  promulgate 
revised  RACT  rules  in  accordance  with 
the  Blue  Book.  Thus,  the  Blue  Book  is  the 
court-sanctioned  standard  for  these  rule 
revisions. 


USEPA  maintains  that  it  included  in 
the  docket  all  relevant  supporting 
material.  Including  the  main  guidance 
documents,  which  it  considered  directly 
in  developing  its  proposal.  These 
documents  include  the  technical  support 
for  USEPA's  RACT  determinations.  The 
State  rulemaking  records  provided 
additional  information  and  support  for 
regulations  which  in  some  instances 
foUowed  the  same  guidance  used  by 
USEPA.  and  in  other  instances  deviated 
from  these  norms.  USEPA  examined 
these  State  proceedings  and  determined 
if  such  deviations  were  warranted. 

Thus,  the  proposed  Federal  rules  were 
based  on  USEPA  guidance  material  and. 
where  justified  based  on  specific 
information  applicable  to  Illinois, 
deviated  from  these  norms.  Examples  of 
these  deviations  are  the  high- 
temperature  aluminum  coating 
limitation  for  General  Motors  Electro- 
Motive  Division  (CM-EMD)  and  the 
Pharmaceutical  Manufacturing 
regulations.  However,  in  many 
instances,  USEPA  did  not  believe  the 
State's  proposed  variation  from  the 
national  guidance  was  justified.  The 
support  for  USFJ'A's  position  on  State 
rule  submittals  is  contained  in  various 
Technical  Support  Doomients  contained 
in  section  Xll  of  the  rulemaking  docket 
In  these  cases,  USEPA  did  not  feel  the 
information  provided  by  the  State  fully 
supported  a  departure  from  Federal 
guidance.  It  should  be  noted  that  the 
burden  of  proof  is  on  the  State  to 
convince  USEPA  of  the  necessity  of  the 
rule  departure  from  national  RACT 
guidance.  In  the  absence  of  this 
satisfactory  evidence.  USEPA  has 
returned  to  its  basic  RACT  guidance. 

Several  conunentors  fulfilled  this 
burden  of  proof  obligation  and  provided 
appropriate  technical  support  for  their 
case  which  USEPA  considered  and 
found  to  be  valid.  Therefore,  the  fuial 
regulations  were  changed  to  reflect 
these  comments,  and  discussed  below. 
CommenL  Two  commentors  fell  that 
USEPA's  action  in  proposing  RACT 
rules  is  cleariy  inconsistent  with  iU  own 
policy,  which  provides  for  the 
consideration  of  technological  and 
economic  factors  in  RACT 
determinations.  Other  commentors 
stated  that  USEPA  has  the  burden  of 
demonstrating  RACT,  and  that  USEPA 
has  not  sustained  this  burden.  The 
commentors  believed  that  there  was  no 
evidence  that  USEPA  analyzed  these 
RACT  factors  or  the  pertinent  IPCS 
information  in  developing  Its  proposed 
rules  and  USEPA  must  grant  deference 
to  the  States'  RACT  determinations.  A 
third  commenter  thought  USEPA  had 
relied  on  the  concepts  generally 
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assOdated  with  best  available  control 
technology  (BACT).  not  RACT. 
detenninations.  Tliia  commentor  also 
stated  that  the  CAA  does  not  empower 
USEPA  to  reiect  a  State's  rules  because 
they  do  not  meet  a  presumptive 
guideline  of  RACT.  Another  conunentor 
stated  that  it  is  not  clear  what  criteria 
USEPA  uses  in  determining  what  is 
"reasonable".  Also,  one  commentor 
stated  that  the  State  of  Illinois  has 
attempted  to  submit  approvable  rules 
(such  as  the  generic  rule),  but  USEPA 
keeps  redefining  what  constitutes 
RACT. 

One  conunentor  stated  that  a  plan 
proposed  by  USEPA  in  place  of  a  State 
plan  must  be  in  accordance  with  RACT. 
A  FIP  cannot  go  beyond  RACT,  it  can 
only  be  as  stringent  as  reasonably 
necessary  to  assure  timely  attainment 
and  maintenance. 

Response:  USEPA  has  defined  RACT 
as  the  lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility, 
44  FR  53762  (September  1979). 

Through  the  issueance  of  CTX^s  and 
related  guidance  such  as  that  contained 
in  the  Blue  Book.  USEPA  has  identified 
pollution  control  levels  representing  or 
presumed  to  be  RACT  for  various 
categories  of  sources.  Because  the 
Fedml  rules  are  consistent  with  this 
guidance.  USEPA  does  not  believe  that 
these  rules  go  beyond  RACT.  It  should 
also  be  noted  that  these  rules  are  not 
consistent  with  NSPS,  which  would  be 
the  case  if  USEPA  were  relying  on 
BACT  concepts. 

USEPA  determines  RACT  on  a  case- 
by-case  basis  taking  into  account  many 
factors,  incIatSng  the  costs  of  controls, 
the  age  and  size  of  the  fadUty.  and  the 
feasibility  of  controls  at  similar 
facilities.  The  determination  of  what 
technology  constitutes  RACT*  for  a  given 
source  category  can.  and  does,  change 
over  time,  with  the  determination  being 
made  at  a  given  time  that  the  selected 
technology  represents  the  most  stringent 
technology  that  is  technologically 
feasible  and  ecoaomically  reasonable 
for  the  source  category. 

USEPA  will  approve  alternative 
RACT  determinations  provided  that  a 
demonstration  is  made  that  (1)  The 
presumpUve  norm  is  not  technologically 
feasible  or  not  economically  feasible  for 
the  source  in  qoestion,  and  (2)  that  the 
proposed  Innit  is  the  most  stringent  limit 
that  is  technologically  and  economically 
feasible.  Because  the  individual  source 
has  a  greater  koowdedge  of  its  own 
operations  that  USEPA  H  simply  makes 
more  sense  that  it  come  fbrwaird  with 
any  information  showing  that  what 


USEPA  proposed  as  RACT  for  its 
facility  is  not  technologically  feasible  or 
economically  reasonable,  rather  than 
placing  this  initial  burden  on  USEPA. 

An  important  part  of  this  analysis  is 
an  examination  of  the  level  of  control  in 
place  at  similar  facilities  (including,  but 
not  limited  to  the  same  CTC  category). 
A  detailed  discussion  of  what  USEPA 
considers  to  be  an  acceptable 
alternative  RACT  investigation  is 
contained  in  appendix  A  of  the 
November  9, 1988,  notice  of  proposed 
rulemaking  for  Basco  Aluminum 
Corporation  (53  FR  45285). 

USEPA's  technical  support  document, 
and  appendices,  do  demonstrate 
consideration  of  the  facts  presented  in 
the  IPCS  hearing  record,  llie  principles 
stated  above  were  used  by  USEPA  in 
evaluating  RACT  for  the  Chicago  ozone 
FIP.  USEPA  can  only  accept  proposed 
State  rules  if  they  constitute  RACT.  The 
State  mast  provide  support  for  RACT 
detenninations  that  di^er  from  national 
guidance. 

Finally,  it  should  be  noted  that  the 
ultimate  emission  reduction  needed  for 
attainment  is  so  large  that  these  rules 
are  necessary,  althou^  not  sufficient,  to 
provide  for  attainment.  As  noted  in  the 
NPR  reductions  beyond  the  level  of 
control  in  the  CTGs  may  even  be 
necessary. 

Comment.  Two  conunentors  felt  that 
the  TSD  does  not  analyze  the  costs  of 
compliance  with  the  proposed  rule  to 
any  particular  industry,  and  thus, 
USEPA  has  not  followed  its  own  policy 
on  80urce-by- source  determinations  of 
RACT.  The  conunentors  felt  that  it  is 
necessary  and  appropriate  for  USEPA  to 
determine  the  actual  economic  impact  of 
the  remaining  proposals  on  Illinois 
industry. 

Response:  Determination  of  impacts 
on  an  individual  facility  basis  was 
neither  feasible  within  the  court-ordered 
time  frame  nor  practical  given  the  large 
number  of  sources  in  the  six-county  area 
covered  by  the  Federal  rules.  USEPA. 
therefore,  found  it  necessary  to  rely 
upon  general  category  data  and  to  focus 
on  the  entire  source  category  (rather 
than  individual  facilities)  for  the 
purposes  of  assessing  the  impact  of  the 
proposed  rules.  USEPA  expected  that 
where  its  general  category  assumptions 
were  invalid  for  a  specific  facility,  that 
facility  would  so  notify  USEPA  during 
the  comment  period.  In  fact,  several 
companies  did  submit  site-specific 
information  which  USEPA  reviewed. 
This  material  is  discussed  on  a  site- 
specific  basis  in  section  E  of  this  notice. 
Also,  the  regulations  allow  a  company 
to  apply  for  a  site-spedfic  SIP  or  FIP 
revision  if  they  do  not  believe  that  the 


general  category  assumptions  are 
applicable  to  their  situatioiL 

Comment.  One  conunentor  believed, 
based  on  discussions  with  lEPA  staff, 
that  the  FIP  emissions  inventory  is 
incorrect  because  USEPA's  contractor 
did  not  meet  with  lEPA  to  discuss  the 
origins  of  the  State  inventory  that  was 
provided  to  USEPA  As  a  result,  the 
commentor  concluded  that  the 
environmental  benefits  of.  and  need  for. 
the  FIP  had  been  greatly  overstated. 

Response:  USEPA  has  attempted  to 
use  the  State's  emissions  inventory  data, 
to  the  extent  that  these  data  are 
consistent  with  national  policy  for  post- 
1987  emissions  inventories.  lEPA 
originally  provided  USEPA  and  its 
contractor,  with  a  copy  of  its  inventory 
of  carbon  monoxide,  nitrogen  oxide,  and 
VOC  emissions  in  May  1980.  Numerous 
discussions  were  held  between  USEPA, 
and  its  contractor,  and  lEPA  to  resolve 
various  questions  and  concerns  related 
to  this  version  of  the  State's  inventory. 
USEPA  relied  on  that  inventory  in  its 
July  11, 1989.  ANPR  on  the  Chicago 
ozone  FIP.  In  response  to  public 
comments  on  the  ANPR  by  lEPA  (and 
other  parties),  USEPA  made  certain 
changes  to  the  inventory.  On  December 
31, 1989,  lEPA  submitted  an  updated 
version  of  its  emissions  inventory.  Any 
questions  concerning  the  lEPA's 
submittal  were  discussed  and  resolved 
with  lEPA  Where  relevant.  USEPA  has 
attempted  to  rely  on  this  latest  version 
of  the  inventory  in  assessing  the  impacts 
of  the  Federal  rules.  Thus,  contrary  to 
commentor's  ciaim.  USEPA  believes  that 
it  has  used  the  best  data  available  and. 
as  such,  has  not  overestimated  the 
impact  of  the  Federal  rules. 

Comment  Several  conunentors 
claimed  that  the  high  cost  e^ectiveness  . 
values  (cost  per  ton  VOC  reduced)  cited 
by  USEPA  for  many  source  categories, 
such  as  large  appliance  coating,  could 
not  be  )ustified  as  RACT. 

Response:  Although  the  cost 
effectiveness  for  large  appliance  coating 
(and  other  surface  coating  categories) 
initially  identified  in  the  TSD  for  the 
NPR  appeared  to  be  unreasonably  high, 
it  must  be  remembered  that  this  initial 
cost  estimate  conservatively  assumed 
that  compliance  would  be  achieved 
primarily  through  the  use  of  add-on 
controls.  As  noted  above.  USEPA  has 
reevaluated  its  assessment  of  affected 
facilities  aiul  the  compliance  costs.  This 
reevaluation.  which  has  been 
incorporated  in  the  TSD  for  this  final 
rulemaking,  indicates  much  lower  costs 
and  more  reasonable  cost  effectiveness, 
based  upon  compliance  primarily 
through  other  techniques. 
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Comment  One  conunentor  believed 
that  no  serious  effort  has  been  made  by 
USEPA  to  estimate  the  potential  cost 
impact  of  the  proposed  generic  rule,  and 
that  the  cost  to  a  single  facility  might 
actually  be  as  high  as  t20  million. 
Another  commentor  felt  that  USEPA's 
reliance  on  cost  data  from  the  IPCB 
hearing  record  was  inappropriate  in 
view  of  the  differences  between  the 
State  and  proposed  Federal  generic 
rules.  In  particular,  one  commentor 
objected  to  the  use  of  the  $5000  per  ton 
figure  to  determine  impacts  for  sources 
which  are  exempt  from  the  State  rule, 
but  subject  to  the  proposed  Federal  rule. 

Resonse:  The  economic  impacts 
reported  in  the  TSD  for  the  NPR  were 
based  on  information  from  the  State 
proceedings  regarding  the  approximate 
cost  for  the  average  affected  facility. 
The  cost  for  a  sin^e  facility  could  be 
more  or  less  than  any  average  value. 
Public  comments  were  also  received 
from  many  companies  which  considered 
the  proposed  generic  rules  to  be 
unreasonable  for  their  company. 
USEPA's  review  and  response  to  these 
concerns  are  addressed  in  section  E 

below.  

As  noted  in  the  TSD,  USEPA  has 
exempted  certain  source  categories  from 
its  generic  rule  on  the  basis  of 
documentation  from  the  lEPA  and  the 
IPCB.  USEPA  has  attempted  to  exempt 
from  its  generic  rule  the  same  categories 
as  the  State,  as  well  as  a  few  other 
categories  in  response  to  the  public 
comments. 

Finally,  in  performing  the  economic 
assessment,  USEPA  has  attempted  to 
determine  the  basic  economic  impact  of 
these  rules.  For  some  of  the^sources, 
which  are  subject  only  to  the  Federal 
generic  rule,  a  higher  cost  was  included 
to  be  more  conservative  in  the  analysis. 

D.  State  Rules 

Comment.  Several  commentors 
claimed  that  USEPA  had  not  provided 
sufficient  support  for  its  action  on  the 
State  rules.  "The  commentors  felt  that 
USEPA  had  only  made  conclusory 
statements  regarding  the  State  rules 
without  any  justification. 

Response:  Documentation  for 
USEPA's  proposed  rulemaking  is 
contained,  in  summary  fashion,  in 
individual  TSDs  prepared  by  Region  V 
and,  in  more  detail  in  the  file.  USEPA 
believes  that  its  action  on  the  State  rules 
is  supported  by  this  material 

Comment.  Several  commentors 
believed  that  USEPA  did  not  analyze  or 
respond  to  the  information  in  the  State 
rulemaking  record.  The  conunentor 
noted  that  section  110(cMl)  requires 
USEPA  to  consider  any  State  hearing 
record  prior  to  promulgation  of  any 


Federal  rule*.  One  commentor  claimed 
that  the  Illinois  process  worked,  and 
that  the  Illinois  system  produced  a  set  of 
RACT  rules  which  controlled  emissions 
while  not  burdening  any  particular 
industry  with  ■  requirement  that  was 
technically  Infieasible  economically 
unreasonable. 

Reapoiuff:  USEPA  has  considered  the 
IPCB  record.  USEPA's  TSDs  (which  are 
included  in  USEPA's  record  and  tai  the 
appendices  to  USEPA's  TW  for  its 
proposed  ralemaking)  on  individual 
State  rules  were  prepared  after  careful 
and  thorough  review  of  all  of  the  State 
rulemaking  record  that  was  submitted  to 
it  by  lEPA.  USEPA  must  Independently 
evaluate  any  RACT  detennfaiations 
submitted  to  it  for  its  approval  to  ensure 
that  they  are  consistent  with  the 
requirements  of  the  CAA  and  related 
USEPA  policy. 

Comment  One  commentor  noted  diat 
the  State  has  adopted  and  submitted  to 
USEPA  numerous  RACT  ndes  which 
have  yet  to  be  acted  on  by  USEPA 
These  delays  are  in  viidation  of  the 
CAA  requirement  that  SIP  submittals  be 
acted  upon  within  four  months.  It  is 
improper  and  contrary  to  the  CAA  to 
hold  these  submittals  "hostage"  and 
then  to  promulgate  a  FIP  to  fill  the  void 
created  by  USEPA's  faihue  to  approve  a 
SIP. 

Response:  USEPA  notes  that  the 
requirement  in  section  110(a)(2)  for  the 
Administrator  to  approve  or  disapprove 
a  plan  (or  portion  thereof)  within  four 
months  of  the  required  submittal  date 
applies  solely  to  the  initial  plan 
submittal  in  response  to  the 
promulgation  of  a  NAAQS  or  a  revision 
of  the  NAAQS.  as  noted  in  section 
llO(aMl)-  Revisions  to  an  approved  plan 
are  not  contemplated  in  section  110(aHl) 
except  in  response  to  a  NAAQS 
revision.  Thus,  the  four  months 
processing  requirements  is  not  rele\'ant 
in  this  situation.  Instead.  USEPA  is 
required  to  act  generally  on  SIP 
revisions  within  a  "reasonable  time". 
This  issue  is  considered  in  United  States 
V.  General  Motors  Corp.,  89^369.  which 
is  pending  before  d>e  United  States 
Supreme  Courl 

USEPA  recognizes  that  the  State  has 
submitted  several  revised  rules  to 
USEPA  for  incoiporatton  in  the  SIP. 
USEPA  has  attempted  to  deal  widi  most 
of  these  SIP  revision  requests  as  part  of 
this  rulemaking.  The  few  remaining 
revisions  not  included  here,  such  as 
revisions  to  die  SOCMI  Leak  rale  and 
site-specific  RACT  determinations  for 
Allsted  and  Viskase.  wUl  be  addressed 
in  a  future  Fadaial  WinJilst  notice. 
USEPA  has  delayed  the  effective  date  of 
these  rules  for  Allstael  and  >^skase  to 
allow  for  htfther  consideration  of  the 


pending  submissions.  If  USEPA 
concludes  that  those  submissions  are 
adequate  to  justify  revisions  to  die  rales 
being  promulgated  today  for  those  two 
sources,  than  it  will  endeavor  to  make 
those  revisions  as  soon  as  possible. 
With  respect  to  prior  rulemaking. 
USEPA  reviewed  die  history  of  past 
rulemaking  action  In  die  NPR  and  will 
not  repeat  it  here.  This  review 
demonstrated  USEPA's  efforts  to 
process  various  SIP  revisions  on  a 
timely  basis,  yet  allowing  the  State 
enough  time  and  flexibility  to  revise 
portions  of  its  submittals  which  were 
not  acceptable.  As  noted  above, 
however,  USEPA  can  no  longer  defer  to 
the  State  aiul  must  move  forward  to 
federally  promulgate  the  necessary 
revisions  at  diis  time  pursuant  to  die 
court's  order  on  this  matter. 

Comment  One  commentor  questioned 
the  status  of  pending  alternative 
compliance  requests,  and  vvondered 
whether  the  process  of  obtaining 
Federal  approval  would  have  to  be 
repeated.  Another  commentor  believed 
that  requests  for  adjusted  RACT 
standards  pending  before  the  IPCB  had 
not  been  considered  or  addressed  by 
USEPA  in  developing  diis  proposal 
These  submittals  wmdd  seem  to  correct 
the  deficiency  cited  by  USEPA  diet 
alternative  plans  be  submitted  for 
USEPA  approval  USEPA  should 
approve  these  submittals  rather  than 
proposing  a  FIP  to  replace  the  deficient 
rule. 

Response:  As  discussed  earlier,  there 
are  SIP  submituls  provided  to  USEPA 
which  were  not  discussed  in  the  NPR 
because  USEPA  had  yet  to  complete  iU 
review.  These  State  submittals  need  not 
be  resubmitted.  The  submittals  are 
currently  undergoing  analysis  by  USEPA 
and  will  be  addressed  in  future 
rulemaking.  USEPA  maintains  that  site- 
specific  revisions  need  to  be  submitted 
individually  for  USEPA  approval  and 
the  State  is  responsible  for  continuing  to 
submit  site-specific  revisions  in  the 
future. 

Comment  One  commentor  felt  that 
USEPA  should  apply  its  5  percent 
equivalency  rule  (i.e,  a  demonstration 
that  there  is  a  5  percent  or  less 
difference  in  allowable  emissions  under 
the  rule  consistent  with  RACT  guidance 
and  the  rule  proposed  by  the  State  for  a 
given  source  category)  to  the  State  rales 
before  considering  their  disapproval 
Another  commentor  added  that  there  is 
no  indication  in  die  docket  diat  USEPA 
examined  whether  die  S  percent  rale 
might  be  applicable,  and.  if  sa  might  be 
applied  to  avoid  die  need  for  Federal 
promulgation. 
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Response:  The  basic  purpose  of  the  5 
percent  rule  is  to  provide  •  mechanism 
for  allowing  States  flexibility  in 
developing  their  regulations.  Also,  the 
procedure  can  only  be  employed  to 
justify  minor  source  exemptions  or  the 
selection  of  differing  cutpoints  for 
regulatory  coverage  within  a  CTG 
category.  The  deHdencies  with  the  rules 
dted  by  the  commentor  did  not  involve 
just  a  change  in  the  exemption  level  so 
the  procedure  would  not  be  applicable 
in  these  cases.  Further,  USEPA  is  not 
required  to  apply  the  5  percent 
procedure  for  rules  it  promulgates  as 
federal  measures.  The  commentor  did 
not  provide  any  evidence  that  they  or 
the  State  had  performed  any 
calculations  which  led  to  their 
condusions.  It  should  be  added  that 
when  the  State  submits  its  SIP  rules  to 
replace  the  Federal  RACT  rules,  it  has 
the  opportimity  at  that  time  to  perform 
the  5  percent  procedure  and  show  that 
the  exemption  levels  in  the  State  rule 
cause  no  "substantive  difference" 
between  the  State  rule  and  the  Federal 
rule. 

Comment  Several  commentors 
daimed  that  USEPA  had  preliminarily 
approved  the  substance  of  the  State's 
proposed  generic  rule,  and  felt  that  no 
reason  has  been  given  for  the  Agency's 
change  of  position  on  this  issue.  Another 
commentor  felt  that  USEPA  should 
approve  the  well-docimiented  State 
generic  rule  rather  than  adopting  its  own 
"pooriy-documented"  rule. 

Response:  The  commentors  provided 
no  basis  for  their  daim  that  USEPA  had 
preliminarily  approved  the  State's 
generic  rule.  Therefore,  USEPA  is  unable 
to  respond  in  full  to  that  portion  of  the 
comment.  Even  if  USEPA  had  suggested 
that  the  generic  rule  as  originally 
submitted  for  review  seemed  to  be 
approvable.  the  final  rule  formally 
submitted  as  a  SIP  rule  was  different 
from  the  earlier  version. 

The  reasons  for  disapproving  the 
State's  generic  rule  are  provided  in  the 
January  23, 1980,  USEPA  Region  V  TSD. 
This  TSD  is  also  located  in  Appendix  I 
of  the  TSD  for  the  proposed  Federal 
rules.  In  addition,  the  deBciencies  are 
Usted  in  Exhibit  B  of  the  settlement 
agreement  Therefore,  USEPA  maintains 
that  reasons  for  the  disapproval  of  the 
generic  rule  are  well  documented. 

Furthermore.  U^PA's  generic  rule  is 
well  documented.  To  the  extent 
possible,  it  is  consistent  with  the  Illinois 
generic  rule.  The  differences  between 
USEPA's  and  Illinois'  generic  rules  are 
based  upon  the  defidendes  with 
Dlinois's  rule  dted  in  USEPA's  January 
23, 1968,  Technical  Support  Document 
and  Exhibit  B  of  the  settlement 
agreement  Therefore.  USEPA's  generic 


rule  is  simply  Illinois'  generic  rule 
modified  to  conform  with  U^PA 
guidance. 

Comment-  One  commentor  objected  to 
the  manner  in  which  the  disapproval  of 
the  internal  offset  rule  was  conducted. 
USEPA  has  not  identified  what 
problems  exist  if  any,  with  the  Illinois 
internal  offset  provisions  with  respect  to 
satisfying  the  requirements  for  generic 
approval  outlined  in  the  Blue  Book  and 
the  FTPS.  USEPA  shotild  inform  the 
State  of  the  changes  needed  to  qualify 
the  internal  offset  rule  as  a  generic  rule, 
rather  than  dedaring  that  aU 
determinations  made  by  the  State 
pursuant  to  the  rule  must  be  submitted 
for  SIP  approval  and  cannot  become 
effective  until  that  approval  is  granted. 
The  Illinois  internal  offset  rule  is  a 
generic  emission  trading  rule  within  the 
meaning  of  the  ETPS.  If  USEPA  believes 
it  fails  to  meet  the  requirements  of  the 
ETPS,  then  it  is  obliged  by  its  own 
policy  to  publish  a  Federal  Register 
notice  identifying  the  defidendes  in  the 
rule  and  means  for  correcting  them. 

Response:  USEPA  does  not  believe 
that  the  State  intended  its  internal  offset 
provisions  ("Aggregation  of  Emission 
Sources")  to  be  a  generic  nde  and.  thus, 
never  reviewed  it  as  such.  In  any  case 
the  internal  offset  provisions  would  not 
be  approvable  as  a  generic  bubble  rule 
because,  for  example,  it  does  not  require 
the  use  of  lowest  of  actual  or  SIP/RACT 
allowable  emission  baselines  for  all 
sources  involved  in  the  trade,  and  it 
does  not  require  that  the  baseline  be 
further  reduced  by  20  percent  In 
addition,  the  rule  does  not  contain  many 
of  the  procediu-al  requirements  [e.g.. 
notification  and  public  comment) 
specified  in  the  ETPS.  Should  Illinois 
vrish  to  have  its  internal  offset  rule 
approved  as  a  generic  rule,  then  it  must 
comply  with  all  requirements  of  the 
ETPS  and  submit  the  rule  for  approval 
under  that  policy. 

Comment  Two  commentors  felt  that 
the  internal  offset  provision,  which 
allows  daily  weighted  averaging  of 
coatings  in  determining  compliance, 
cannot  be  a  RACT  defidency  since  it 
has  been  approved  by  USEPA.  The 
conmientors  dted  a  recent  court 
dedsion  (i.e.,  U.S.  v.  Allsteel,  No.  87, 
C4638  [ND IL 1989])  as  support  for  their 
position.  Another  conunentor  believed 
that  USEPA's  bases  for  disapproving 
Illinois'  Aggregation  of  Emission 
Sources  (internal  offset)  rule  (Section 
215.207]  (that  compliance  arrangements 
are  embodied  in  State  operating  permits 
that  have  expiration  dates  and  the  need 
to  submit  offsets  for  USEPA  approval) 
are  unfounded,  inconsistent  with  prior 
USEPA  guidance,  and  not  relevant  The 
commentor  pointed  out  that  if  a  permit 


expires  without  renewal,  the 
authorization  to  use  section  215.207  also 
terminates.  Vt  necessary,  then  USEPA 
should  add  a  requirement  such  as: 

No  person  shall  comply  with  35  HI.  Adm. 
Code  Part  215,  Subpart  F.  by  means  of 
Section  215.207  without  having  a  current 
operating  permit  pursuant  to  part  201 
specifying  the  compliance  procedures  to  be 
used  to  detennine  emissions  for  purposes  of 
Section  215.207. 

Response:  USEPA  acknowledges  that 
on  February  21. 1980  (45  FR  11472).  it 
approved  rule  205(N)(4).  "Internal 
Offsets",  as  part  of  the  Illinois  SIP. 
(Note,  the  SIP  approved  rule.  205(N)(4). 
is  significantly  different  than  the 
internal  offset  provision,  215.207.  in  the 
current  State  rules.)  On  December  4. 
1986.  however,  USEPA  published  its 
final  ETPS.  The  ETPS  established 
uniform  criteria  for  "generic  bubble" 
rules  which  allow  States  to  approve 
certain  types  of  individual  source 
transactions  without  the  need  for  case- 
by-case  SIP  revisions  or  associated 
Federal  review  prior  to  approval.  As 
part  of  its  national  review  in  early  1988 
of  SIPs  to  determine  conformance  with 
the  Agency's  RACT  guidance.  USEPA 
determined  that  SIP  rule  205(N)(4)  does 
not  meet  the  requirements  of  the  ETPS. 
As  such.  USEPA  informed  the  State  that 
the  internal  offset  rule  was  deficient  as 
a  generic  bubble  rule  and  that  all 
internal  offsets  must  be  submitted  as 
SIP  revisions,  until  Illinois  has  an 
approved  generic  bubble  rule,  and  must 
comply  with  USEPA's  ETPS.  Because 
Illinois  has  failed  to  respond  adequately 
to  this  notification.  USEPA  is  proceeding 
with  federal  promulgation  pursuant  to 
secUon  110(c)(1)(C)  of  the  CAA. 

SecUon  52.741(a)(7)  states  that 

"Notwithstanding  the  provisions  of  any 
other  paragraphs  of  this  section,  any 
exemptions,  variances,  or  alternatives  to  the 
control  requirements,  emission  UmitaUons.  or 
test  methods  in  the  lUinois  SIP  or  FIP  can 
only  be  allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision."  This 
approach  is  consistent  with  the  mandate  of 
section  110  to  provide  for  attainment  and 
maintenance  of  the  NAAQS,  as  well  as 
USEPA's  ETPS. 

USEPA  disagrees  with  the  commentor 
as  to  the  breadth  of  the  dedsion  in  U.S. 
V.  Allsteel.  and  that  it  in  any  way 
constrains  the  Agency  in  this 
rulemaking.  To  the  extent  that  the  Court 
based  its  decision  on  any  ambiguity  in 
USEPA's  February  21. 198a  rulemaking 
on  Illinois'  internal  offset  provision,  this 
rulemaking  resolves  such  ambiguity  and 
provides  an  approach  which  is 
consistent  with  the  CAA  and  USEPA 
policy. 
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Finally.  USEPA  has  reviewed  the 
commentor^s  suggested  rule 
modification,  but  believes  that  such  a 
change  is  inappropriate  in  this 
rulemaking.  Undertaking  such  a  rule 
change  in  this  final  action  without  prior 
proposal  raises  difficult  legal  and 
procedural  concerns.  Furthermore,  in 
view  of  the  other  problems  noted  above, 
USEPA  believes  that  the  State's  internal 
offset  rule  is  not  ei^rovable.  even  with 
such  a  change.  Thus.  USEPA  will  not 
modify  the  rale  as  suggested  and  will, 
instead,  proceed  with  final  rulemaking 
on  the  rale  submitted  by  the  State. 

Comment  A  commentor  noted  that 
USEPA  had  not  taken  action  on  Illinois' 
subpart  N:  Vegetable  Oil  Processing 
because  of  an  erroneous  negative 
declaration  made  by  the  State  for  this 
source  category.  The  commentor  said 
that  its  process  could  comply  with  a 
shorter  (30Klay)  compliance  averaging 
period  than  the  180-day  period  q>«dfied 
in  subpart  N,  if  that  change  would  make 
the  State's  rule  approvable  by  USEPA. 
The  commentator  stated  that  USEPA 
should  promulgate  subpart  N  in  the  FIP 
(amended  to  correct  the  averaging 
period),  rather  than  indude  vegetable  oil 
processing  under  the  generic  rule. 

Response:  On  October  2. 1988.  Illinois 
notified  USEPA  that  it  had  carefully 
reviewed  its  emission  inventory  and 
found  no  vegetable  oil  processing 
sources  with  VOM  emissions  equal  to  or 
greater  than  100  TPY  located  in  Illinois' 
nonattainment  areas.  On  July  la  1987, 
USEPA  approved  Illinois'  negative 
declaration  for  vegetable  oil  processing. 
Illinois'  1988  inventory,  as  submitted  on 
December  31. 1980,  however,  indicates 
actual  plantwide  emissions  (adjusted  for 
rule  effectiveness)  and  plantwide 
maximum  theoretical  emissions  greater 
than  100  TPY  for  at  least  one  sudi 
source.  It  therefore,  app>ear8  that  the 
State's  negative  dedaration  is  no  longer 
correct  Nevertheless,  in  view  of 
USEPA's  decision  to  exempt  vegetable 
oil  processing  from  the  Federal  generic 
rtile,  the  effect  of  the  previous  negative 
declaration  is  moot.  Also,  USEPA  does 
not  believe  that  promulgation  of  a 
Federal  rule  for  vegetable  oil  processing 
is  justified  at  this  time.  Consequently, 
such  sources  are  exempt  from  the 
generic  rule  and  are  not  currently 
subject  to  a  federally  approved  SIP  rule. 
Comment  One  commentor  questioned 
the  basis  for  changes  made  to  the  State's 
rule  covering  pharmaceutical 
manufacturing,  stating  that  the 
rulemaking  record  did  not  provide  this 
rationale. 

Response:  Page  8-1  of  the  draft  TSD 
states  that  the  principal  deficiencies  for 
the  State  pharmaceutical  rules  were  the 
methodology  for  determining  vapor 


pressure  and  the  unenforceable  portions 
of  the  rule.  The  draff  TSD  also  stales 
that  "Hliere  are  additional  differences 
between  Illinois'  adopted  rule  and  the 
proposed  Federal  rule.  These  differences 
are  generally  based  on  the  Illinois  EPA's 
Maix;h  1989  proposed  nde  and  the  June 
7. 1989.  letter  from  USEPA  Region  V  to 
lEPA  addressing  enforceabilify 
concerns.  These  items  are  contained  in 
Appendix  G.l."  USEPA  feels  that  the 
reasons  for  the  changes  in  the 
pharmaceutical  manufacturing 
regulation  were  adequately  described  in 
the  TSD  and  appendix  G  prior  to 
proposal. 

Comment  Two  commentors  stated 
that  if  the  Agency  is  going  to  rely  on 
comparisons  with  another  company  in 
its  determination  of  RACT.  then  it 
should  use  its  authority  under  sedion 
114  to  gather  such  information  and  make 
all  resultant  information  available  in  the 
record. 

Response:  In  evaluating  RACT  for 
certain  source  categories.  USEPA  has  in 
some  instances  obtained  information  on 
other  companies  within  those 
categories.  This  information-gathering 
process  induded  the  use  of  the  Agency's 
section  114  authorify  in  one  instance. 
The  company  providing  the  information 
has  made  a  claim  of  confidentialify  and. 
pursuant  to  USEPA  regulations  at  40 
CFR  part  2.  subpart  B,  that  information 
must  therefore,  be  treated  for  now  as 
confidential  pending  a  final 
determination  by  USEPA  as  to  that 
claim. 

E.  Site-Specific  Issues 

1.  Duo-Fast 

Comment  Duo-Fast  raised  the 
following  issues  in  iU  comments:  (a) 
USEPA's  proposed  disapproval  of  the 
Illinois  coating  rule  "power  driven 
fastener  coatings"  is  unsupported  and 
contrary  to  the  extensive  State 
rulemaking  record.  If  USEPA  is  to 
subjed  the  "power  driven  fastener" 
industry  to  a  more  stringent  regulation, 
it  must  have  a  complete  basis  in  the  . 
record  for  determining  that  the  proposed 
limitations  constitute  RACT.  This  would 
include  an  analysis  that  the  limitations 
are  economically  and  technically 
feasible  for  the  sources  in  question. 
Reliance  on  general  RACT  guidance  is 
not  sufficient. 

(b)  USEPA  has  not  demonstrated  that 
the  two  other  fadlities  which  allegedly 
comply  with  more  stringent 
miscellaneous  metal  parts  or  products 
(MMPP)  ndes  are  comparable  to  those 
at  Duo-Fast 

(c)  The  minimum  reduction  in  ozone 
precursor  emissions  which  will  result 
from  the  implementation  of  these  rules 


\ 


cannot  be  Justified  in  a  RACT 
proceeding. 

(d)  USEPA  should  consider  other 
environmental  impacts  of  these 
proposed  rrdes.  It  would  be 
environmentally  counter-productive  to 
impose  a  more  stringent  VOC  regulation 
on  Duo-Fast  if  the  onfy  reasonable  way 
of  achieving  it  is  substitution  of 
methylene  chloride,  a  proposed  air  toxic 
in  Illinois,  for  non-exempt  solvents. 

Response:  USEPA  believes  that  tt>e 
disapproval  of  the  State  rule,  and 
subsequent  proposal  of  the  Federal  rule 
for  MMPP  (with  the  absence  of  special 
limits  for  power  driven  fastener 
coating),  was  appropriate  and  its 
rationale  well  documented  le-g.,  see  July 
19. 198a  Region  V  TSD).  In  general 
USEPA  intends  to  rely  on  its  CTGs  to 
identify  the  control  levels  which  it 
presumes  to  be  RACT  for  various  source 
categories.  Because  tfie  CTGs  have  been 
prepared  based  on  a  careful  and 
thorough  evaluation  of  tfie  capabilities 
and  problems  assodated  with  the 
control  approaches  for  a  particular 
industry,  USEPA  believes  that  it  may 
rely  (and.  in  the  past  has  relied)  soMy 
on  the  CTGs  to  define  RACT.  Where  a 
State  finds  the  presumptive  norm  may 
not  be  applicable  to  an  individual 
sotnce.  for  economic  or  tedinological 
reasons,  it  may  develop  a  site-specific 
RACT  requirement  Such  alternative 
RACT  requirements  would  be 
acceptable  if  the  Sute  demonstrates 
first  that  the  presumptive  norm  is  not 
economically  reasonable  or 
technologically  feasible  and  second  that 
the  alternative  limit  is  the  most  stringent 
limit  that  is  economicalfy  reasonable 
and  technologically  feasible. 

For  Duo-Fast  USEPA  has  relied  on 
the  CTG  for  MMPP  as  the  general  basis 
for  disapproving  Illinois'  rule  and  for 
promulgating  the  appbcable  Federal 
limit.  As  further  support  for  its  actions, 
USEPA  considered  whether  comparable 
companies  were  complsring  with  the 
MMPP  coating  or  equivalent  limitations. 
USEPA  policy  states  that  In 
determining  RACT  for  an  individual 
source  or  group  of  sources,  the  control 
agency,  using  tlic  available  guidance, 
should  seled  the  best  available  controls, 
deviating  from  those  controls  only 
where  local  conditions  are  sudi  that 
they  cannot  be  applied  there  and 
imposing  even  tougher  controls  where 
conditions  allow."  (see  December  9, 
1978  memorandum  from  Roger  Strelow). 
USEPA  believes  that  if  control 
technology  is  available  to  a  comparable 
fadlify  and  that  no  unique  local 
conditions"  are  identified  which  would 
prohibit  this  technology  at  the  subject 
fadlify.  then  RACT  for  the  two 
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companiea  is  the  same.  The  issue  for 
Duo-Fast  is  whether  these  other 
companies  are  comparable  and  whether 
any  "local  conditions"  would  prohibit 
them  from  applying  the  same  control 
technology  present  at  the  other  facilities 
(assuming  these  facilities  are  meeting  a 
more  stringent  limitation).  Upon  further 
review,  USEPA  has  concluded  thai,  for 
the  purpose  of  defining  RACT  for  Duo- 
Fast,  these  companies  are  comparable 
and  that  there  are  no  unique  local 
circumstances  which  would  prohibit 
Duo-Fast  from  implementing  the  same 
technology  being  utilized  at  these 
facilities. 

USEPA  began  by  reviewing  the  State 
record  in  detail  once  again.  USEPA 
especially  examined  the  efforts  made  by 
Duo-Fast  to  attempt  to  comply  with  the 
miscellaneous  metals  parts  and  products 
coating  limitations  as  described  in  the 
State  record.  USEPA's  examination  of 
the  State  record  found  that  for  the  most 
part  it  contained  arguments  by  Duo- 
Fast  which  were  conclusory  statements 
not  supported  by  any  technical 
information  provided  by  the  company. 
USEPA  also  examined  the  feasibility 
of  both  compliant  coatings  and 
adhesives,  and  add-on  control  for  Duo- 
Fast  USEPA  believes  that  compliant 
coatings  are  readily  available  based  on 
the  fact  that  neither  of  the  comparable 
facilities  studied  were  experiencing 
difficulty  meeting  the  MMPP  coating 
limitation  for  these  types  of  coatings, 
and  conversations  with  coating 
suppliers  which  indicated  that  compliant 
lubricity  and  withdrawal  resistance 
coatings  are  available  and  in  use  for 
these  purposes.  On  the  other  hand, 
contact  with  various  coating  suppliers 
indicates  that  compliant  adhesives 
which  meet  Duo-Fast's  specifications 
may  not  be  readily  available.  In 
stmimary  regarding  compliant  coatings 
and  adhesives.  USEPA  rejects  Duo- 
Fast's  claim  that  compliant  coatings 
which  are  used  for  lubricants  and 
withdrawal  resistance  are  not 
reasonably  available.  However.  USEPA 
agrees  that  compliant  adhesives  suitable 
for  use  in  the  power  driven  fastener 
manufacturing  industry  are  not 
available.  Add-on  controls  (incineration) 
are  used  by  the  other  two  comparable 
facilities  to  comply  with  the  applicable 
limitations  for  fastener  adhesives. 
Therefore,  add-on  control  is 
technologically  feasible  for  the  power 
driven  fastener  manufacturing  process. 
Furthermore,  it  has  not  been 
demonstrated  to  USEPA  that  this 
technology  is  economically  infeasible. 
Thus.  USEPA  maintains  that  it  is 
economically  reasonable  for  Duo-Fast  to 
control  emissions  from  their  adhesive 


operations  through  the  use  of  add-on 
controL 

To  summarize,  USEPA  believes  that 
RACT  for  Duo-Fast  is  identified  by  the 
proposed  MMPP  emission  limitation. 
USEPA  believes  that  compliant  coatings 
are  available  for  the  lubricant  and 
withdrawal  resistance  functions  and 
that  add-on  control  is  reasonable  to 
control  the  adhesive  operations. 

Finally,  with  respect  to  the  expected 
emission  reduction  and  the  concern  over 
other  environmental  impact  USEPA 
wishes  to  note  that  RACT  is  based  on 
technological  and  economic 
considerations,  not  environmental 
impacts.  It  should  be  noted,  however, 
that  the  estimated  emissions  from  Duo- 
Fast's  conventional  and  multiwire 
machines  alone  are  approximately  190 
tons  per  year.  USEPA  does  not  believe 
that  it  is  unreasonable  to  requl^  more 
RACT-level  control  on  a  source  of  this 
magnitude.  In  addition,  USEPA  does  not 
believe  that  the  only  reasonable  way  of 
achieving  the  limitation  is  through  the 
substitution  of  methylene  chloride  for 
non-exempt  solvents.  Rather,  USEPA 
believes  either  compliant  coatings  or 
add-on  controls  are  reasonably 
available  as  discussed  above. 
Furthermore,  Duo-Fast  has  not 
demonstrated  that  compliance  through 
the  use  of  methylene  chloride,  which 
USEPA  would  accept,  is  technologically 
infeasible  or  economically 
unreasonable.  Therefore.  USEPA 
believes  that  this  is  a  moot  point 

2.  Stepan  Company 

Comment-  Stepan  Company,  which 
owns  and  operates  a  plant 
manufactiuing  soaps  and  detergents  and 
certain  other  materials,  raised  the 
following  issues  regarding  its  volatile 
organic  liquid  (VOL)  storage  operations 
in  its  comments: 

(a)  USEPA  has  overestimated  VOC 
emissions  from  Stepan's  Will  County 
plant  near  Millsdale.  Actual  annual 
VOC  emissions  are  one-third  of  those 
calculated  by  USEPA.  Stepan  submitted 
control  efficiencies  and  emission  data 
(maximum  theoretical  tons  per  year 
based  on  permits)  showing  that 
emissions  at  21  of  38  points  in  the 
October  1989  FIP  inventory  were  v^Tong. 

(b)  USEPA  should  consider  the 
economic  and  technical  difficulties 
presented  by  the  proposed  generic  rule 
for  ciurently  exempt  sources  such  as 
Stepan's.  If  storage  tanks  are  covered 
under  the  generic  rule,  Stepan  might 
have  to  control  over  200  sources,  the 
majority  of  which  have  emissions  below 
0.1  TPY  but  in  the  aggregate  exceed  the 
5  TPY  exemption  level.  A  requirement 
for  storage  tanks  to  meet  81  percent 
control  would  make  the  RACT  rule  more 


stringent  than  the  storage  tank  NSPS, 
whi(^  includes  volume  and  vapor 
pressure  applicability  cutoffs,  and 
would  make  the  Illinois  rules  the  most 
stringent  in  the  nation  for  storage  tanks. 
It  would  be  expensive,  unsafe,  and 
impractical  to  combine  these  emissions 
given  their  large  spatial  separation  and 
small  individual  emissions  and  control 
them  with  ■  common  control  device. 

Response:  When  compiling  the 
October  1969  FIP  emissions  inventory. 
USEPA  used  the  latest  available  data 
tape  from  lEPA.  lEPA  has  revised  their 
1988  emissions  inventory  subsequent  to 
submittal  to  USEPA  and  the  revised 
lEPA  data  do  include  the  control 
information  presented  by  Stepan.  These 
lEPA  data  are  being  used  to  revise  the 
USEPA  FIP  inventory  and  result  in  a 
plantwide  total  of  182  tons  (versus 
Stepan's  estimate  of  170  tons)  in  the 
annual  emission  estimate  prior  to 
application  of  rule  effectiveness 
guidelines. 

USEPA  also  acknowledges  that  the 
proposed  generic  rules,  as  written, 
would  appear  to  require  that:  (1) 
Emissions  from  categories  exempt  from 
a  number  of  specified  regulations 
(including  VOL  storage)  be  counted 
toward  the  determination  of  whether  a 
source  qualifies  as  a  major  non-CTG 
source,  and  (2)  these  otherwise  exempt 
categories  be  subject  to  the  emission 
limitations  contained  in  the  generic 
rules.  Although  USEPA  intended  for 
emissions  from  these  exempt  categories 
to  be  included  in  the  total  emissions  to 
determine  if  a  source  was  a  major  non- 
CTG  source,  it  did  not  intend  that  these 
categories  be  actually  subject  to  the 
emission  limitations  of  the  generic  rule. 
This  is  because  if  these  sources  are 
exempt  from  USEPA  approved  rules 
(primarily  CTG  rules),  then  they  should 
also  be  exempt  from  the  generic  rules. 
Therefore,  USEPA  has  changed  the 
language  in  the  fmal  rule  to  clearly 
indicate  that  the  emissions  from  these 
exempt  categories  should  be  counted  in 
the  determination  of  a  100  TPY  non-CTG 
source,  but  that  these  exempt  categories 
are  not  subject  to  the  emission 
limitations  in  the  generic  rules. 
Consequently,  the  issues  raised  by  the 
commentor  regarding  the  infeasibility  of 
controlling  the  storage  tanks  at  Stepan 
are  moot  points. 

3.  General  Motors  Corporation.  Electro- 
motive Division  (GM-^MD) 

Comment  GM-EMD  raised  the 
following  issues  in  its  comments:  (a) 
GM-EMD  objected  to  USEPA's 
proposed  disapproval  of  Illinois  rule 
215.204(m).  which  sets  limits  of  4.3  lb/ 
gal  and  4.8  Ib/gal  for  locomotive  topcoat 
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and  final  repair  coating  operations, 
respectively.  USEPA  has  not  provided 
any  reliable  data  to  support  its  proposed 
emission  limiUtions  for  GM-EMD's 
locomotive  topcoat  and  final  repair 
operations  of  3.5  Ib/gaL  USEPA's 
reliance  on  the  CTG  for  the  MMPP 
category  is  improper  because  the  CTGs 
were  developed  as  general  guidance, 
and  did  not  specifically  consider  the 
unique  problems  and  requirements 
involved  in  coating  a  fully  assembled 
locomotive.  GM-EMD  felt  that  the 
burden  should  be  on  USEPA  to  show 
that  its  proposed  limits  represent  RACT 
for  locomotive  coating  operations,  and 
not  on  GM-EMD  to  show  that  the 
proposed  limits  are  not  RACT. 

(b)  GM-EMD  requesteit  that  USEPA 
use  its  authority  underSection  114  of  the 
CAA  to  obtain  up-to-date, 
comprehensive  data  on  the  locomotive 
coating  operations  at  General  Electric 
(GE)  In  Erie,  Pennsylvania,  and  provide 
those  data  to  GM-EMD  in  time  to  allow 
for  review  and  comment. 

(c)  The  reason  for  USEPA's  reversal  of 
its  initial  decision  to  approve  the  Illinois 
topcoat  limit  of  4.3  lb/gal  applicable  to 
GM-^MD  (i.e..  a  1988  SIP  Call  to  the 
State  of  Pennsylvania  identiMng  the 
State's  topcoat  limit  of  4.3  lb /gal  for 
locomotives  and  heavy-duty  trucks  as  a 
deficiency)  is  improper.  This  is  because: 
(i)  A  SIP  Call  is  "an  act  of  limited 
consequence  preliminary  to  other  events 
anticipated  by  the  Act  *  *  '.The  notice 
only  informs  and  requests.  It  does  not 
"order*  *  '"and*  *  Ms  not  a  final 

agency  action (ii)  the  basis  for 

the  SIP  Call  is  unclear,  and  (iii)  the 
supposed  intention  of  the  State  to  revise 
iU  topcoat  Umit  to  3.5  lb/gal  for  the  GE 
locomotive  plant  cannot  be  taken  as  a 
demonstration  that  this  limit  is  RACT 
for  GM-EMD. 

(d)  As  a  result  of  extensive  research 
and  development  to  identify  lower  VOC 
content  coatings  since  1983.  GM-EMD 
has  reduced  the  VOC  content  of  its 
coatings  to  meet  the  applicable  State 
emission  limitations.  GM-EMD  stated, 
however,  that  lower  VOC  coatings  will 
create  certain  problems  (i.e.. 
unacceptable  finish  quality,  excessive 
dry-to-tape  times  (for  masking), 
unacceptably  short  "pot  life",  excessive 
film  builds  (leading  to  cracking), 
inability  to  produce  an  acceptable  color 
match)  and.  thus,  should  not  be 
required.  These  problems  affect  both 
production  schedules  and  the  quality  of 
the  finished  product  as  delivered  to  the 
customer. 

(e)  The  proposed  3J  lb/gal  limit 
would  result  In  emission  reductions  of 
less  than  3  TPY  at  current  production 
levels  (67  or  fewer  locomotives  per 
year).  Furthermore,  the  use  of  3.5  Ib/gal 


coatings  could  actually  result  in  a  net 
environmental  detriment  because  a 
greater  amount  of  solids  would  have  to 
be  appUed. 

(f)  USEPA  should  apply  its  5  percent 
equivalency  rule  to  GM-EMD's 
situation.  GM-EMD  estimates  that 
application  of  the  Illinois  topcoat  and 
final  repair  rules  would  cause  total 
emissions  for  the  MMPP  category  to 
depart  from  those  allowed  under  the 
CTG  (3.5  lb/gal  emission  limit)  by  a77 
percent  well  under  USEPA's  guideline 
for  Judg^  which  requirements  "deviate 
imperceptibly  from  the  recommended 
presumptive  norm." 

(g)  GM-^MD  manufactures  a 
rubberized  insulating  tape  using  a 
fiberglass  fabric  substrate.  USEPA's 
proposed  rules  would  revise  the 
definition  of  fabric  coating  to  include 
such  impregnation  operations,  making 
this  operation  potentially  subject  to  a  2J 
lb/gal  emission  limit  GM-EMD  believes 
that  these  operations  should  be 
regulated  as  non-CTG  sources  subject  to 
i  52.741(x),  writh  a  limit  of  64)  Ib/gaL  A 
quotation  for  a  carbon  adsorption 
system  indicates  that  the  aimualized 
cost  of  such  control  would  be 
unreasonable. 

(h)  GM-^MD  has  eight  separate 
coating  lines  that  apply  electrical 
insulating  varnishes  to  various 
components  of  alternators  and  traction 
motors.  These  operatioiu  do  not 
properly  fit  under  the  Magnet  Wire  or 
MMPP  category.  GM-EMD  believes 
these  operations  should  be  regulated  as 
non-CTG  sources  subject  to  52.741(x). 
with  a  limit  of  5.2  lb/gal.  Quotes  for  add- 
on controls  on  these  coating  lines 
indicate  that  the  annualized  cost  of  such 
control  would  be  unreasonable. 

(i)  The  appUcabllity  of  Illinois  rule 
215.204(m)  was  limited  to  the  coating  of 
assembled  locomotives.  USEPA's 
proposal  appears  to  alter  the  scope  of 
this  nde  to  encompass  all  operations  at 
the  GM-EMD  facility.  As  a  result  of  this 
change,  a  number  of  non-locomotive 
non-CTG  coating  operations  may  now 
inadvertently  be  subject  to  a  limit  of  3.0 
Ib/gaL 

Reaponse:  USEPA  believes  that  the 
disapproval  of  the  State  rule,  and 
subsequent  proposal  of  the  Federal  rule 
for  diesel-electric  locomotive  coating 
was  appropriate  and  its  rationale  well 
documented  tageneral  USEPA  intends 
to  rely  on  Its  CTGs  to  Identify  the 
control  levels  whidi  it  presumes  to  be 
RACT  for  various  source  categories. 
Because  the  CTGs  have  been  prepared 
based  on  a  carehd  and  thorough 
evaluation  of  the  capabilities  and 
problems  associated  with  the  control 
approaches  for  a  particular  industry, 
USEPA  believes  that  it  may  rely  (and.  In 


the  past  has  relied)  solely  on  the  CTGs 
to  define  presumptive  RACT.  Where  a 
State  finds  the  presumptive  norm  may 
not  be  applicable  to  an  individual 
source,  for  economic  or  technological 
reasons,  it  may  develop  a  site-specific 
RACT  requirement  Such  alternative 
RACT  requirements  would  be 
acceptable  if  the  State  demonstrates 
first  that  the  presumptive  norm  is  not 
economically  reasonable  or 
technologically  feasible  and  second  that 
the  alternative  limit  is  tiie  most  stringent 
limit  tiiat  is  economically  reasonable 
and  technologically  feasible. 

For  GM-EMD.  USEPA  has  relied  on 
the  CTG  for  MMPP  (which  specifically 
covers  facilities  that  manufacture 
locomotives  and.  as  such,  are  included 
writhin  Major  Group  37  of  the  Standard 
Industrial  Classification  Code)  as  the 
general  basis  for  disapproving  Illinois' 
rule  and  for  promulgating  the  applicable 
Federal  limit**  As  further  support  for  its 
actions,  USEPA  considered  whether 
comparable  companies  were  complying 
with  the  MMPP  coating  or  equivalent 
limitations.  USEPA  policy  states  that  "In 
determining  RACT  for  an  individual 
source  or  group  of  sources,  the  control 
agency,  using  the  available  guidance, 
should  select  the  best  available  controls, 
deviating  tram  those  controls  only  when 
local  conditions  are  such  that  they 
cannot  be  applied  there  and  imposing 
even  tou^ier  controls  where  conditions 
allow."  USEPA  believes  that  If  control 
technology  is  available  to  comparable 
facilities  and  that  no  unique  "local 
conditions"  ars  identified  which  would 
prohibit  this  technology  at  the  subject 
facility,  then  RACT  for  these  sources  is 
the  same.  At  issue  for  GM-EMD  is 
whether  the  only  other  locomotive 
coating  plant  in  the  United  States  (i.e.. 
GE)  is  comparable  and  whether  any 
"local  conditions"  would  prohibit  GM- 
EMD  from  applying  the  same  control 
technology  present  at  C^  (assuming  this 
facility  is  meeting  a  mroe  stringent 
limitation). 

Upon  further  review.  USEPA  has 
concluded  that  for  the  purpose  of 
defining  RACT  for  GM-EMD.  the  GE 
plant  is  comparable  and  that  there  are 
no  unique  local  circumstances  which 
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wooM  proiabM  GM-EMD  from 
impletMOtiiig  the  181116  technology  being 
utilised  •!  the  GE  plant 

No>kCM  BtClwot  daaoMtiated  Ihat 
the  oflarie  its  toyeeat  BMl  lul  npaJr 
iimllaai  matt  iMel  ■•  eaiqae  or  cxcepiioaal 
with  mtpact  Id  GE**  opera  tioM. 

This  detenBiBatkm  ie  based  primarily 
on  infomatioa  eappfied  by  two  air 
poUutioa  control  offioee  (RegioB  HI  and 
the  State  of  Pennsylvania)  and  by  GE. 
Both  Region  ID  and  Petmsylvama 
agency  personnel  have  affirmed  CFs 
ability  to  perfona  its  locomotive  coating 
operations  using  coetiagi  st  or  below 
the  3.5  lb/gal  lioiiL  Aa  a  result  of  this 
conduaion.  the  State  of  Pennsylvania 
has  proposed  to  lower  the  VOC 
emisstoo  hmit  for  locomotive  and  heavy- 
duty  track  topcoats  from  4.3  to  3.5  Ib/gal 
(minus  water).  The  information  sopfilied 
by  GE  demonstrates  that  topcoat  paints 
appBed  to  final  assembled  locomotivea 
and  repair  coats  a^^iiied  for  the  final 
repair  of  assenbled  locomotives  are  3.5 
lb/gal  or  less. 

Note:  The  CE  information  was  supplied 
pursuant  to  a  section  114  letter  from  USEPA. 
CE  has  Bade  a  daia  of  confldentialitv  and. 
pursnaot  to  USEPA  regulations  at  «)  CFR 
part  2.  sofapofl  B,  ftat  inibrnution  mast 
therefore,  be  treated  as  confidential  for  now 
(and.  thus,  cannot  be  provided  to  CKi-£MD 
for  review  and  comment)  pending  a  final 
determination  by  USEPA  as  to  that  claim. 

USEPA's  proposed  action  also  refers 
to  the  May  26. 19B8,  Pennsylvania  SIP 
Call  letter  and  June  14. 1988.  foUow-up 
letter,  which  noted  that  the  State's 
regulation  allowed  the  use  of  4.3  Ib/gal 
coatings  for  topcoating  of  heav^-duty 
trucks,  whereas  the  apphcable  CTG 
specified  a  hmit  for  this  operation  of  3.5 
lb/gal.  This  deficiency  was  also 
applicable  to  locomotive  topcoating 
operations.  Although  USEPA  does  not 
dispute  the  coounentor's 
charactenzationa  of  a  SIP  Call,  it  should 
be  noted  that  USEPA  is  not  relyuig  on 
this  SIP  Call  to  set  RACT  limits  for  CM- 
EMD,  but  instead  refers  to  the  SIP  Call 
only  as  evidence  that  USEPA  is 
consistently  concluding  that  the  CTG 
limit  is  RACT  for  locomotive  coating 
operations,  like  GVf-EMD's  locomotive 
topcoating  and  final  repair  coaling 
operations.  Whether  or  not 
Pennsylvania  changes  its  rules  pursuant 
to  this  SIP  Call  both  Pennsyhania  and 
GE's  data  support  the  condusioo  that 
3.S  lb/gal  is  RACT  for  GM-EMD. 

With  respect  to  the  technical 
problems  dted  by  the  coounentor. 
USEPA  believea  that  the  dry-to-tape 
tiiB^and  pot  Ule  probiems  can  be 
minimixad  through  relatively  minor 
schedtding  ad^tments,  the  short  pot 
life  problem  can  be  counteracted  with 


smaller  batches  of  coating  aiixed  in 
several  pots  fai  a  staggered  scbednle.  aad 
a  greater  number  of  batches  to  coat  each 
locomotive.  The  other  problems  conki  be 
due  to  a  munber  of  factais  other  than 
the  VOC  content  of  the  coatingi.  As 
discussed  in  USEPA's  April  7. 1980. 
Technical  Sopport  Document  the  data 
submitted  by  CM-Q^  does  not  support 
its  daiai  that  increased  film  thickness 
leads  to  fihn  cracking.  It  should  be  noted 
that  GE's  abihty  to  achieve  satisfactory 
finish  quality  and  durabiUty  using  high 
solids  topcoat  and  final  repair  coatings 
indicates  that  these  probiems  can  be 
overcome. 

USEPA  does  not  agree  that 
compliance  with  the  proposed  bmits  will 
cause  the  appBcation  of  greater  film 
thicknesses,  thereby  resulting  in  a  net 
environmental  detriment  These  Federal 
rules  are  primarily  directed  towards 
regulating  the  level  of  control  technology 
and  not  production  levels.  Furthermore, 
it  has  not  been  demonstrated  that  the 
Federal  rules  will  necessitate  GM-EAffl 
to  apply  coatings  with  greater  film 
thicknesses. 

With  respect  to  the  operations  for 
rubberized  insulating  tape  using  a 
fiberglass  fabric  substrate  and  the  eight 
separate  coating  lines  that  apply 
electrical  insulating  varnishes  to  various 
components  of  ahemators  and  traction 
motors,  insufficient  infiormatian  was 
provided  by  the  commentor  to  sopport 
the  adoption  of  their  alternative 
emission  limits.  Consequently,  the 
Federal  rule  as  proposed  will  apply  to 
these  sources.  GM-EMD  may  submit  a 
request  for  a  site-specific  SIP  revision 
for  these  sotirces  complete  with 
technological  and  econooiic  data  to 
support  its  claims  that  some  altematrve 
limits  would  be  RACT  for  these  sources. 

Finally,  the  proposed  Federal  rale  was 
intended  to  apply  to  locomotive  coatiiig 
operations,  and  not  to  all  of  the  other 
coating  operations  that  are  canried  out 
at  GM-EMD.  USEPA  has  retitled 
i  52.741(eHlMi)(M)  to  refer  soidy  to  the 
locomotive  coating  operations  to  clarify 
this  point.  It  should  l>e  noted,  however, 
that  other  metal  (non-locomotive) 
coating  operations  will  be  subiect  to  the 
MMPP  coating  limitations. 

4.  AUsteel,  Inc. 

Comment  Allsteel  raised  the 
following  issues  in  its  comments:  (a) 
USEPA  has  no  authority  at  this  time  to 
challenge  the  internal  ofbet  in  the  State 
operating  permit  (to  require  that  offsets 
must  be  approved  as  a  SIP  revision) 
because  USEPA  approved  the  State 
taitemal  offset  rule  in  1982. 

(b)  USEPA's  proposal  to  allow  ofisets 
within  coating  lines  is  conaisteBt  with 
cross-line  averaging  which  USEPA  has 


cited  aa  a  deficiency.  lEPA  sobmitted 
the  offiwt  to  USEPA  tor  review  as  a  SIP 
revision  in  ffovenber  10«7.  and  thia 
submittal  has  not  been  acted  upon. 

(c)  ASsteel  pointed  out  that  the 
company  had  obtained  an  ad}usted 
standard  for  its  adhesive  caring  ovens 
fi-ora  the  State  in  PCB  ASeB-3.  and  this 
record  was  submitted  to  USEPA  for 
approval  as  a  SIP  revision.  USEPA 
should  act  on  that  submission. 

(d)  The  new  proposed  definition  of 
coating  includes  adbesives,  yet 
adhesives  have  previously  been 
regulated  under  the  State's  generic  rule. 
Allsteel  believes  that  this  change  may 
have  been  inadvertent,  and  requested  an 
amendment  to  the  definition  to  exclude 
operations  Bpecifically  regulated  as 
miscellaneous  fabricated  product 
manufacturing. 

(e)  The  company  has  demonstrated  to 
the  State  that  alternative  adhesives  are 
not  available  and  that  other  controls 
would  exceed  the  requirements  of  RACT 
due  to  difficulty  of  installation,  safety 
concerns,  and  very  high  costs.  USEPA 
may  not  simply  reject  these  showings 
and  impose  the  generic  rule  limits  on 
Allsteel  without  some  showing  that 
those  limits  are  RACT  in  this  case.  The 
data  in  the  FIP  record  do  not  sopport  a 
conclusion  that  sources  previously 
exempted  because  of  excessive  control 
costs  should  now  be  regulated. 

Response:  USEPA  is  still  considering 
the  need  to  establish  site-specific 
emission  limitations  and  standards,  as 
alternative  to  the  Federal  Generic  Rule, 
for  Allsteel  in  response  to  their  public 
comments.  The  highly  technical,  source- 
specific  nature  of  these  comments  (e.^.. 
the  feasibility  of  compliant  adhesives 
for  metal  furniture  manufacturing 
opera  Uons  such  as  Allsteel  has  not  yet 
been  established)  wiU  take  additional 
time  for  USEPA  to  review  and  respond 
to.  The  need  to  promulgate  Federal 
regulations  under  the  tight  timeframe 
ordered  by  the  Court  has  prevented 
USEPA  from  being  able  to  consider  fully 
the  merits  of  the  proposed,  alternative 
site-specific  limits.  Although  for 
environmental  and  equity  reasons. 
USEPA  believes  that  it  is  necessary  to 
establish  emissaon  limitations  and 
standards  for  all  sources  at  this  time. 
USEPA  will  continue  to  consider  the 
need  to  adopt  as  Federal  measores  site- 
specific  liaiits  for  AUsteeL  Aa  such. 
USEPA  is  deferring  the  effective  date  of 
these  Federal  rules  for  Allsteel  until 
January  1. 1991.  hi  order  to  allow 
additiofial  time  for  its  consideration  of 
this  laatler.  If  detenateed  to  be 
appropriate,  then  USEPA  will  propose 
revised  Federal  limits  at  a  later  date. 


Federal  Regbter  /  Vol.  55.  No.  126  /  Friday.  lune  29.  1990  /  Rules  and  RegtilatioM 


In  response  to  Allsteel's  corrunents 
concerning  the  internal  offset  issue  and 
the  appropriate  regulations  for 
adhesives,  USEPA  offers  the  following 
responses.  First  as  discussed  in  more 
deteil  in  section  D  above,  internal 
offsets  must  be  approved  as  a  SIP 
revision,  until  such  time  as  Illinois  has 
an  approved  generic  bubble  rule,  to 
ensure  that  cross-line  averages  satisfy 
USEPA's  ETPS.  Although  USEPA  did 
approve  a  prior  version  of  the  State's 
internal  offset  rule.  USEPA  subsequently 
identified  this  rule  as  a  deficiency  in  its 
June  13. 1988,  SIP  Call  follow-up  letter  to 
the  State.  Second.  USEPA  agrees  that 
metal  furniture  adhesives  are  more 
appropriately  coiuidered  as  non-CTG 
coatings  than  as  metal  furniture 
coatings,  based  upon  the  regulatory 
history  of  this  source  category,  and  has 
modified  the  definition  of  metal 
furniture  coating  accordinglv. 

Finally,  it  should  be  noted  that  during 
its  review  of  Allsteel's  comments. 
USEPA  discovered  that  the  VOC 
emissions  data  cited  by  Allsteel  differed 
horn  the  date  in  USEPA's  inventory. 
USEPA  obtehied  the  most  current 
emissions  data  for  Allsteel  fit>m  lEPA 
and  revised  the  FIP  inventory 
accordingly.  The  revised  plantwide 
VOC  emission  total  for  Allsteel  is  now 
approximately  204  tons  per  year.  USEPA 
win  rely  on  these  revised  emissions  in 
its  evaluation  of  the  need  for  and.  if 
appropriate,  esteblishment  of  a  site- 
specific  Federal  limitation  for  Allsteel. 

5.  Riverside  Laboratories 

Comment:  Riverside  raised  the 
following  issues  in  its  comments: 

(a)  No  support  has  been  provided  for 
the  change  in  the  defmition  of  paper 
coating  to  include  saturation  operations. 
The  process  used  by  Rivenide  is  unique 
and  is  not  described  in  any  of  USEPA's 
CTGs  or  in  the  technical  support 
documenU.  There  is  no  technical  basis 
in  the  record  for  the  proposed  change  to 
include  Rivenide's  saturation  operation 
within  the  paper  coating  definition. 

(b)  It  is  not  clear  from  the  TSO  and 
other  date  in  tiie  docket  that  USEPA  is 
trying  to  r^ulate  Riverside's  saturation 
operations.  Regulation  Riverside  as  a 
papercoater  is  contrary  to  rulings  by  the 
IPCB  and  the  Stete  and  Federal  courts. 

(c)  Due  to  the  technical  differences 
between  coating  and  saturation 
processes,  the  VOM  control 
technologiet  that  apply  to  paper  coating 
are  infeasible  for  this  type  of  saturation 
operations.  There  are  additional 
difficulties  in  controlling  Riverside's 
emissions  because  they  contain  silicone 

(d)  There  is  no  basis  for  regulating 
Rivenide  under  the  paper  coating 
Umitetion  rather  than  the  existing 


Illinois  Generic  Rule.  The  installation  of 
the  water-based  technology  and  the 
corresponding  decrease  In  the  rate  of 
VOM  emissions  from  the  plant  supporU 
a  determination  that  Riverside  should 
not  be  regulated  under  the  2J  lbs./gaL 
limitation.  Indeed,  a  greater  emission 
reduction  in  VOM  emissions  from  the 
plant  may  be  realized  over  the  next  five 
yean  through  the  use  of  water-based 
production  and  the  market  conditions 
already  occurring.  Thus.  Riverside 
should  continue  to  be  subject  to  the  3 J 
Ibs./gal.  limitation  of  the  Generic  Rule 
for  the  next  five  yean. 

(e)  USEPA  has  overestimated  the 
VOC  emissions  from  Rivenide.  Actual 
aimual  emissions  are  approximately 
one-quarter  of  the  value  listed  in 
USEPA's  emissions  inventory. 

(f)  It  is  unfair  and  unreasonable  to 
require  a  small  business  such  as 
Rivenide.  which  has  just  made  a 
substantial  investment  in  order  to 
reduce  ita  rate  of  emissions,  to  place 
add-on  controls  on  production  lines 
which  may  be  shut  down  in  the  near 
future. 

Response:  The  Agency  considen  the 
change  in  the  definition  of  paper 
coating,  to  now  explidUy  include 
"saturation"  operations,  to  be  a 
clarification:  that  is.  the  change  was 
made  to  clarify  what  was  covered  by 
the  original  definition,  not  to  expand  the 
coverage  of  the  definition.  Because  it  is 
a  clarification,  the  Agency  relied  on 
conclusions  that  were  in  turn  based  on 
previous  investigatiorts  or 
determinations. 

The  original  doaunent  affectingpaper 
coaten  is  the  CTG.  Although  the  CTG 
does  not  mention  saturation  operations 
as  one  of  the  methods  used  to  apply 
coating  to  paper,  this  omission  was  not 
intentional.  'Hie  relative  infrequency  of 
this  type  of  coating  application  In  the 
paper  coating  industry  was  the  most 
likely  reason  for  iU  not  being 
mentioned.  Saturation  operations  of 
paper  coaten  were  identified  after  the 
CTG  was  written  and  during  the 
development  of  the  Pressure  Seiuitive 
Tapes  and  Ubels  (PSTftL)  NSP8. 

The  paper  coating  CTG  explicitly 
coversd.  among  others,  pressure 
sensitive  tapes  and  labels  (PST&L). 
During  the  technical  development  phase 
of  the  PST&L  NSP&  three  types  of 
application  techniques  were  Identified. 
One  of  the  three  was  the  use  of  a  dip 
tank  to  saturate  the  web.  Satxuation 
operations  were  found  to  be  of  similar 
design  to  other  types  of  coating 
processes,  the  only  basic  difference 
being  the  use  of  a  dip  tank  to  apply  the 
coating.  The  PSTftL  NSP8  recognized 
explicitly  saturation  processes  as  one  of 
the  application  owthods  in  use  in  the 


PSTftL  industry,  a  subcategory  of  paper 
coatert. 

USEPA  intends,  by  this  definitional 
modification,  to  subject  Rivenide's 
facility  to  the  paper  coating  rule.  This 
modification  is  intended  to  correct  a 
perceived  ambiguity  in  the  1960 
regulation.  On  January  5, 1960,  the  IPCB 
held  that  Riverside  is  not  a  paper  coater 
under  tiie  1960  regulation.  USEPA 
beUeves  that  the  IPCB's  decision  is  in 
direct  conflict  with  the  facta  regarding 
what  constitutes  peper  coating  and 
clearly  demorutntes  the  need  to  clarify 
the  peper  coating  definition.  Today's 
rulemakhig  is,  therefore,  intended  to 
ensure  the  proper  interpretation  of  the 
"paper  coatingT  definition. 

USEPA  disagrees  that  this 
modification  is  contrary  to  the  IPCB  and 
State  and  Federal  court  rulings.  Those 
tribtmals  merely  interpreted  the  1960 
definition.  They  did  not  conclude  that  an 
impregnator  was  incapable  of  complying 
with  the  paper  coating  emission 
limitation.  Under  the  clarified  definition, 
these  tribunals  would  find  that 
Rivenide  is  subject  to  the  rule. 
Moreover,  the  Federal  courts  have  never 
readied  the  issue  of  whether  Riverside 
is  a  paper  coater.  Those  courts  merely 
deferred  to  the  State's  interpretation  of 
the  1960  regulation.  Thus,  today's 
rulemaking  is  not  contrary  to  the 
previous  rulings. 

The  Agency  has  carefully  considered 
each  of  the  four  control  optioiu 
identified  by  tiie  commentor.  The 
Agency  agrees  that  coating  solution 
reformulation,  catalytic  incinerators, 
and  carbon  adsorbers  are  not  at  this 
time  reasonably  available  control 
technology  for  Rivenide's  processes. 
(USEPA.  however,  encourages  Riverside 
and  other  peper  coaten  to  pursue 
reformulation  as  a  pollution  prevention 
technique.) 

In  contrast  to  the  above  three  control 
techniques,  th«iaal  indneraton  are  a 
proven  control  tedmology 
notwithstanding  Riverside's  claims  to 
the  contrary.  Thermal  Indneraton  have 
been  used  on  operations  that  emit 
silicone.  In  some  Instances  in  amounta 
much  greeter  than  might  be  expected  at 
Rivenide.  While  It  is  true  that  silioooe 
will  foul  heat  exchanger  surfaces,  this  is 
more  of  an  inconvenience  than  proof  of 
technological  infeasibUity  or  even 
uncertainty. 

Having  determined  that  theraial 
indneraton  are  tedmically  feasible, 
USEPA  then  evahutedjbe  ooet  of  using 
thermal  Incinerators.  USEPA  performed 
their  own  cost  estimated  based  upon 
recuperative  and  regenerative  thermal 
indneraton  for  facilities  similar  to 
Riverside  which  have  Installed  sudi 
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CQBtfoU.  TheM  oosl  MtimatM  do  no* 
indicate  that  the  controls  are  not 
ecooomicaMy  feaeible. 

In  conchuioa,  the  Agency  dia«greee 
that  there  is  no  oootrol  technology  that 
is  technically  foneihie  and  Rivenkk  has 
not  presented  suffideat  iaformatioa  to 
iuetify  a  finding  of  economic 
infeaaibtlity. 

InstaUatkn  of  water-based  technology 
does  not  necessarily  sapport  a 
detenaination  that  the  proposed  limit 
should  be  waived.  All  paper  coating 
opera&>na  an  subject  to  the  same  limit 
Rhrerside  may  choose  to  meet  that  limit 
using  watei^based  technology  or  add-on 
control  techoiqoes.  Although  their 
compliance  practice  Biay  result  in 
greater  emission  reductions  than 
required  by  the  rule,  this  riunild  not 
dictate  the  applicable  emission  limit 
The  Agency  has  detennined  that  paper  ' 
coating  regulations  should  cover 
saturation  operations.  l%ns.  Riverside's 
saturation  operations  are  covered  by  the 
paper  coating  hmitatian. 

The  comraentor's  daim  that  the 
amount  of  VOC  emissions  is  expected  to 
decline  by  perhaps  as  much  as  80 
percent  over  the  next  five  years  is  based 
on  a  projection  that  maricet-trends 
woald  lead  to  a  jriiase-down  in 
poiyester's  (sohrent-based)  share  of  the 
laminated  prod  acts  market  over  the  next 
five  years  and  an  increase  in  me'.amine's 
(water-based)  share  of  that  market  This 
profectioB  may  or  may  not  occur.  In  fact 
market  coacfitians  coold  change  such 
that  Riverside  does  not  dtscontinae  their 
solvent-based  process  lines,  as 
acknowtedged  by  Riverside.  In  any 
event  thia  is  not  a  factor  in  determining 
whether  Riveraide  is  a  paper  ooater  and 
whether  oontroi  technologiee  are 
tecfankafly  feasible. 

With  respect  to  the  emissioRS 
inventory  for  Rivafside,  USEPA  wishes 
to  note  that  the  October  1989  version  of 
the  FIP  enisaioas  inventory  was  based 
on  the  litest  arailahle  data  tape  from 
lEPA.  lEPA  has  siaoe  revised  their  1988 
emiasions  imcatory.  liese  lEPA  data 
are  being  need  to  revise  the  USEPA  FIP 
inventory  and  resah  ia  a  piantwide  total 
of  312  tone  far  Rivarside  in  the  aiumal 

1  Hsiiniate  prior  to  applicatioa  ot 


rule  eflectiveneas  padeiinea. 

FaMlly.  USEPA  alaa  is  concerned 
aboot  the  aconoayc  impacts  that 
controls  may  have  oa  smntl  businesa 
In  order  to  evaluate  individual  cases, 
the  Agency  BMst  have  sufficient  data  on 
each  busioeas  seeking  to  be  exempted 
based  on  "anreaaonablc"  economic 
impacts.  The  oanmentar  has  not 
provided  the  Agency  with  such 
informatioa  to  oiake  this  determination, 
but  is  free  to  do  so  ia  the  bitura  in 
connectioa  with  a  site-epedfic  SIP 


revision  request  FUrthennofa.  as  stated 
in  an  a«rUer  response,  the  possibibty 
that  production  lines  "may  be  shot  down 
in  the  near  {utee"  i»  an  iasufiicient 
basis  to  coadade  it  is  laifair  to  reqaire 
add-on  oontrols  at  this  time 

e.3M 

Comment:  3M  raised  two  issues  in  its 
comments.  First  the  FIP  inventory  for 
SM$  Bedford  Paik  plant  is  more  than 
twice  the  actual  emissions.  Total 
eraissioBS  from  coating  lines  at  the  plant 
during  calendar  years  1988  and  1980 
were  submitted.  Second.  3M  asked  that 
certain  perfluorocaibon  compoonds  be 
treated  ss  exempt  from  legulation  under 
the  CAA.  aa  part  of  USEPA's  rulemaking 
for  the  Chicago  area. 

Response:  USEPA  agrees  that  the 
information  provided  by  3M  suggests 
that  the  estiaiate  of  piantwide  emissions 
for  the  Bedford  Park  plant  ia  USEPA'a 
inventory  is  overstated.  While  a  more 
typical  aummer  daily  eaassioo  rate 
appears  to  be  on  the  order  of  50.00&- 
eaooo  pounds  (rather  than  about  112.000 
pounds,  as  contained  in  the  current 
USa>A  and  lEPA  inventory),  USEPA 
cannot  revise  its  inventory  yet  for  the 
following  reasons:  (a)  USEPA's 
inventory  is  process  source-specific  and 
3M  has  only  provided  piantwide 
emissions,  not  process  source-epedfic, 
and  (b)  the  basts  for  3M*s  data  is 
undear  (e^..  how  was  percent  "EVAF' 
determined,  bow  was  the  daily  average 
lb/gal  calculated,  what  is  the  daily 
operating  rate).  Because  this  rulemaking 
does  not  depend  on  the  exad  magnitude 
of  3SC$  emissions,  USEPA  does  not 
believe  thai  it  is  necessary  to  resolve 
these  issues  at  this  time.  As  USEPA  and 
the  States  move  forward  with  their 
planning  efforts,  per  the  Settlement 
Agreement  and  the  Memorandum  of 
Agreement  the  establishment  of  an 
accurate,  representative  emissions 
inventory  is  critical  USEPA  will 
continue  to  work  with  lUinois  and  3M  to 
establish  an  accurate  emission 
inventory  for  3M.  and  will  require 
emission  reductions  with  reference  to 
that  leveL 

With  respect  to  SibTs  laquaat 
concemii^  exempt  compounds. 
USEPA's  Office  of  Air  Quality  Planning 
and  Standards  has  received  and  is 
currendy  revie«ving  SNTs  petition.  The 
petition  presents  suffideat  information 
to  warrant  USEPA's  further 
consideration.  USEPA  is  not  prepared 
now.  however,  to  detaraina  whether  to 
grant  the  petition.  USEPA's  dedsioa 
whether  the  compounds  mi  issue  should 
be  exempted  from  the  deflnitioo  of 
VOM.  for  puiposas  of  SiP  regulations 
and  other  CAA  requireiaeats.  depends 
on  sevaral  (acton.  USEPA  must  dedde 


not  only  whether  the  conpounds  are 
reactiva  at  alL  bat  also  wfiather  their 
rate  of  reactivity  is  aaffidently  efcnr. 
and  the  deyaa  of  reactivity  saffideatly 
small,  to  ararraat  exemptian  froia 
regulatioa  far  purpoaaa  of  attaiaing  the 
ozone  NAAQS.  This  wiU  entail  the 
exercise  of  sdentific  and  policy 
judgment 

USEPA  folly  intends  toauke  diese 
judgments,  and  ad  on  SA4'a  petltioo. 
within  the  next  year.  Becaaee  the 
petition  merits  further  oonsidetation  and 
may  oltiraately  be  granted.  USEPA  is 
extending,  to  one  year  from  die  date 
USEPA  acts  on  SNTs  petition,  die  date 
by  which  aM's  Bedford  Parte  fadtity 
must  comply  with  today's  rules,  to  the 
extent  the  rules  apply  by  virtue  of 
emisskms  af  those  cooipounds.'* 
USEPA  has  modified  this  definition  of 
volatile  oigoiic  outeriel  and  volatile 
organic  compound  to  reflect  this 
extension  of  Uie  effective  date  of  tfie 
Federal  regdations  for  these 
compounds.  To  the  extent  the  roles 
would  apply  even  excluding 
consideration  of  emissions  of  those 
compounds,  the  compliance  date  for 
SKTs  Beforf  Park  fadlity  would  remain 
July  1, 1991. 

In  this  way.  SNTs  Bedford  Park  facihty 
will  be  able  to  put  off  compliance,  to  the 
extent  emissions  of  those  compounds 
make  it  subject  to  the  rules.  untO  USB>A 
determhies  whether  the  Bedford  Park 
facility  vrill  even  need  to  comply  with 
respect  to  those  compounds.  Should 
USEPA  not  act  on  SKTs  petition  within 
one  year,  it  will  adjust  the  compliance 
date  for  the  Bedford  Paik  fadlity  further 
to  account  for  that  delay. 

&  Abbott  Laboratories 

Comment  Abbott  raised  several 
concerns  at  the  public  hearing  and  in  its 
initial  written  coaunents  on  the 
proposed  Federal  rule  for 
pharmaceutical  manufacturing.  Abbott 
subsequently  submitted  a  joint  SPA- 
Abbott  proposal  being  introduced  into 
the  SUte  rulemaking  process  and  urged 
USEPA  to  modify  the  Federal  rules 
consistent  with  the  joint  lEPA-Abbott 
proposal 

ItolK  lEPA  alM  aoinittMl  a  copy  of  the 
joint  OTA-AbboM  propoMi  and  ■niramii  its 
desire  that  the  final  Feiiani  rale  rafWd  tius 
proposal 

A  number  of  eonoems  raised  by  Abbott 
at  the  pablic  hearing  and  in  its  initial 
written  comments  are  now  amot  in  light 
of  Abbott's  supplemental  comments. 


WiUtM 

calculating 
Ink 
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and.  tlMMrDaed  not  ba  addressed  hare. 
Tha  reniiinlng  significant  issues  raised 
by  Abbott  are  as  follows: 

(a)  Abbott  objacted  to  the  proposed 
exemption  levels  for  the  air  suspension 
coater/dryer  and  tunnri  dryart  and 
requested  diat  these  leveb  be  revised. 
Abbott  claimed  that  USEPA  (ailed  to 
justiiy  its  proposed  levels  for  these 
sources. 

(b)  Pharmaceutical  manufacturing 
should  be  listed  in  the  generic  rales  as 
one  of  the  exempt  souroea  for  these  non- 
CTG  categories. 

(c)  AbboU  "questioned"  USEPA's 
emissiooa  inventory,  but  did  not  dto  any 
specific  ooacems. 

(d)  Abbott  expressed  confusion  fai 
diffting^iifMqg  between  references  to  the 
letter  "(1)"  and  tha  number  "(1)"  in  the 
pharmaceutical  manufacturina  rule. 

Response:  USEPA  has  careniUy 
evaluated  the  joint  lEPA-Abbott 
proposal  which  is  based  on  the 
proposed  Federal  phannaceutical 
manufacturing  rule,  and  has  conduded 
that  it  is  approvable.  The  joint  proposal 
is  substantially  rimllar  to  tha  proposed 
Federal  rule.  USEPA  believes  that  tha 
changes,  as  described  below,  are  either 
responsive  to  the  commentor's  concerns 
or  serve  to  darify  (and  not  to  modify  the 
intent  of)  the  proposed  rule. 
Consequently,  USEPA  believes  that 
making  these  changes  in  the 
promu^ated  rale  is  appropriate  (/.a. 
repropooal  Is  unnerassary). 

Tha  revisians  being  aiade  to  the 
proposed  Federal  rale  for 
phanaacentical  manufacturing  hidnde 
relabeling  this  rule  as  paragraph  (m) 
(rather  than  paragraph  0))<  adding 
several  definitions  In  paragraph  (a) 
relevant  to  die  phannaceutical 
manufacturing  rule,  modifying  the 
exemption  levels  for  tunnel  dryen  and 
the  air  suspension  ooatar/diyar.  and 
modifying  soma  of  the  recordkeeping 
requirements,  induding  the  addition  of  a 
provision  addressing  how  compliance 
with  the  tona-per-yaar  and  poonds-per- 
day  applicabilify  criteria  wiU  be 
determined.  USEPA  acknowledges  that 
the  technical  sapport  far  tha  proposed 
exemption  levels  was  Incomplete  and 
has  determined  that  tha  revised  lavds 
are  appropriate  based  on  tha  stotamant 
of  reasona  provided  Abbott  The 
indusion  of  provisions  dealing  with  the 
celodation  ot  annual  emissions  far  tfia 
purposes  of  determining  applicability  is 
an  important  clarificatioa  givan  that  tha 
test  methods  identified  in  Oe  pnipoaed 
rule  onfy  provide  an  estfaaate  of  short- 
term  emissions.  In  addition,  the  list  of 
exempt  louroa  catasorlia  in  the  (euaiic 
rule  far  other  emisaion  eoaroee  at 
1 52J41(x)  has  bean  clarified  to  reDer  to 
"pharmaceutical  manufacturing"  and  to 


cover  a  numbar  of  the  other  (^ 
rules  at  |  S2.741  (u),  (v).  (w).  and  (x). 

Finally,  arith  respect  to  the  andsslons 
Inventory  for  Abbott.  USEPA  arishes  to 
note  that  the  October  1980  version  of  the 
FIP  emissions  inventory  aras  based  on 
the  latest  available  data  tape  from  lEPA. 
lEPA  has  shica  revised  their  1968 
emisstons  inventory.  Tliesc  lEPA  data 
are  being  used  to  revise  the  USEPA  FIP 
inventory  and  result  in  a  piantwide  total 
of  308  tons  for  Abbott  fai  tha  annual 
emission  estimate  prior  to  application  of 
rule  effectiveness  guidelines. 

a  Allied  Tube  and  Conduit 

Comment:  Allied  noted  that  it  has  an 
existing  State  operating  permit  which 
aUows  for  tha  use  of  cross-line 
averaging  and  asked  USEPA  to  either 
adopt  a  sita-spedflc  FIP  limitation  for 
Allied,  or  rec^iize  and  grandfather 
Allied's  existtag  operatfaig  permit,  as 
part  of  tha  SIP. 

Respmse:  As  noted  above,  a  sita- 
spedflc  SIP  or  FIP  revision  is  reonired 
for  any  daify-welg^ted  average  Oiat 
Indudes  ooatingi  lobject  to  Cerent 
emission  llmite  and  coatfaigs  applied  on 
different  lines  (/.«..  crosa-line  averagtaig) 
to  ensure  tfiat  tfw  reqniremente  of  the 
ETPS  are  satisfled.  Mied's  conmiente 
and  supporting  information  were 
reviewed  and  arere  not  found  to  support 
an  altemativa  RACT  emission 
limitation.  This  information  does  not 
demonstrate  tfiat  ADied's  proposed 
llmite  are  die  BK>st  stringent  Umito  that 
are  technologicaUy  and  eoonomicaUy 
feasible.  In  addition,  ttiis  information 
does  not  contain  an  analysis  indicating 
that  Allied's  operating  peraiit  taidudes 
measures  requiring  oomplianco  arith  the 
provisions  oi  the  ETPS. 

Thera  is  no  basis  for  grandfathering  a 
permit  Umit.  based  upon  a  daify- 
wei^tad  avaiage  tiiat  is  raquirad  to 
compfy  arith  the  laquirenients  in  the 
ETPS,  and  that  had  not  pravioosly  been 
submitted  as  a  SIP  revision.  Allied  amst 
either  present  and  sapport  an 
alternativa  RACT  limit  through  tha 
State,  baaed  i^on  oonslderatloos  of 
economic  and  technokwlcal  feasibility, 
or  it  Bust  propose  a  bubUa  diet  satires 
USEPA's  ETPS.  An  alternativa  RACT 
limitation  or  bobble  mast  be  approved 
as  part  <rf  the  implenentation  plan. 

Finally.  U  should  be  noted  that 
Allied's  Stata  operating  permit  is  based 
upon  t^^^mpH^iM^  with  Illinois  Rule 
215.207,  which  alhms  conyBanoe  by  the 
use  of  intttnal  offsets.  This  rule  is  no 
longer  pert  of  the  implementation  plan 
with  the  promulgstion  of  these  Federal 
rules  (ia..  the  Federal  ooetini  rale 
superosdes  the  State  ooatinf  rale,  which 
induded  Rule  21S.2ir.  in  tha 
bapleaientation  plan).  Thus, 


may  no  longer  comply  through  tha  aae  of 
internal  offiiats.  absent  appioval  of  a 
site-specific  SIP  nvislon  alloariaf  sacfa 
complienoa. 

9.  Dietzgen 

Cojn/nent:  Dlal«geB  noted  that  H  had 
an  approvad  altemativa  emission 
limitation  andar  the  existing  SIP  rale. 
Under  a  1988  Consent  Decrea,  the 
company  installed  a  carbon  absorption 
system  on  taro  tranaparsntiafaig  Unaa. 
Dietnen  asked  USEPA  to  eitfier  clarify 
that  the  altemativa  emission  Hnitation 
deaumetration  provided  by  DIetagen 
pursuant  to  dw  Consent  CMer  aroold  be 
aooaptabia  andar  the  proposed  rales. 

Cidfathar  dto  aheraattve  emission 
tatlon  dsawnstratlon,  or  establish  tai 
the  final  FIP  a  sita-apadfic  exeaiptioa 
for  the  two  transparentiiing  Unea. 

Reeponse:  It  sppeara,  based  on  the 
limited  faiformatian  reganfing  Dietzgen 
provided  by  the  commentor,  that  die 
altemativa  emiasion  limitation  cahdated 
by  urocedures  oontafaied  in  the  Consent 
CMer  arill  be  essenttalfy  aqnivalent  to 
diet  ealeolatad  ander  1 51.741  (eX2). 
AlthoQgh  there  era  several  adnor 
differanoes.  none  of  diasa  are  expected 
to  have  a  significant  taiqied  on  the 
actual  aheraattve  Undtatton.  Becense  of 
differences  hi  die  oomplianoe  methods 
(measuring  capture  eCfidency),  however, 
the  demonstration  of  compHsnce  by 
alternative  emission  Umltatioos  as 
contained  fai  Dietzgen's  Consent  Order 
is  not  acceptable  under  the  new  Federal 
rules.  Dietqen,  along  widi  all  odier 
subject  fadlltfes.  must  provide  USEPA 
widi  a  demonstration  ci  compUanoe  by 
July  1 1991.  Ilierefore.  aldiou^  die 
previous  alternative  limitation 
demonstration  provided  by  Dletzfea 
pursuant  to  the  Consent  Order  awold 
not  be  acceptable  under  the  Federal 
rules,  Dteti«en  has  until  Jufy  1. 1991.  to 
sulanlt  md  obtain  USEPA  approval  of 
an  adequate  demonstration,  bi  addition. 
USEPA  does  not  leel  It  is  approprtate  to 
grandfather  Dietzfn'e  alternative 
emission  lindtetion  from  the  new 
alternative  f'H""  limitation  rules 
because  aD  odiar  facilities  fai  die  same 
situation  arin  have  to  submit  new 
demonstrationa  and  diera  Is  no  reason 
to  establish  a  sita-qiedfic  exemptian  far 
the  taro  trannarentizing  line  becaaee 
die  carbon  a<borbar  vdildi  oontrols 
emissions  bom  diese  Unes  afvaan  to  ba 
adequate  to  coaipfy  arith  Federal  ralaa. 

la  Viskase  Corporation 

ONnawBl:  >ndiasa  raised  dto 
folloarfaig  issues  tai  ite  comments: 

(a)  The  propoeed  fsneric  rale  hi  dto 
FIP  aroald  apply  an  n  paroant  ootttral 
fvquirement  to  endseloM  at  ^^sfcaaa'a 
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Bedford  Park  fadiity.  There  U  no 
information  in  the  record  that  considers 
the  technical  feasibility  or  economic 
reasonableness  of  such  controls. 

(b)  Viskase  referred  to  a  pending  SIP 
revision  before  the  IPCB  which 
concludes  that  add-on  controls  for 
carbon  disulfide  emissions  from  the 
company's  viscose  casing  manufactiuing 
process  are  not  RACT.  RACT,  as 
determined  by  the  IPCB.  consists  of 
reductions  of  carbon  disulfide  emissions 
by  33  percent  bxmx  the  1968  permitted 
emissions  level  of  1476  TPY.  and  a 
seasonal  reduction  of  45  percent  during 
the  peak  ozone  season  months.  These 
reductions  would  be  achieved  through  a 
combination  of  process  changes, 
controls  on  minor  emission  sources,  and 
production  scheduling  and  emission 
source  shutdowns. 

(c)  A  recent  BACT  analysis  performed 
for  Viskase's  only  domestic  competitor, 
also  located  in  DUnois,  demonstrated 
that  best  control  technology  for  this 
company's  new  casing  line  would  not 
consist  of  add-on  controls.  This 
conclusion  was  based  on  a  finding  that 
the  technology  was  unproven  and  too 
expensive  on  a  cost  per  ton  of  control 
basis  to  represent  BACT.  Because  RACT 
is  on  the  lowest  rung  of  the  control 
ladder,  no  control  as  BACT  means  no 
control  as  RACT.  In  another  control 
technology  evaluation  for  a  related 
viscose  process  (NSPS  for  new  rayon 
manufacturing  plants),  USEPA  found 
that  thermal  incineration  control  would 
be  "exorbitantly  costly"  for  controlling 
carbon  disulfide  emissions.  On  the  basis 
of  this  finding.  USEPA  decided  not  to 
proceed  with  the  development  of  a 
rayon  NSPS. 

(d)  Thermal  incineration,  the  only 
VOC  control  technology  that  is 
potentially  feasible  for  controlling 
carbon  disulfide  emissions  at  Viskase.  is 
not  economically  reasonable.  Viskase 
stated  that  the  costs  for  incineration  are 
of  such  magnitude  that  they  could  not  be 
borne  by  the  Bedford  Park  facility  and. 
rather  than  incur  such  excessive  capital 
and  operating  costs,  Viskase  would 
close  the  plant  and  move  production  to 
other  plants  located  outside  the  United 
States. 

(e)  Many  of  the  reasons  cited  by 
USH'A  for  exempting  certain  source 
categories  from  the  Federal  generic  rule 
are  also  applicable  to  the  viscose 
cellulose  casing  process. 

(f)  Calculation  of  the  cost 
effectiveness  of  emission  controls  at  full 
production  grossly  underestimates  the 
actual  cost  effectiveness  for  a  typical 
production  year. 

(g)  Viskase  believes  that  USEPA 
should  either  act  to  approve  the  RACT 
determination  now  pending,  which 


would  constitute  an  alternative  plan  that 
has  been  approved  by  USEPA  as  a  SIP 
or  FIP  revision,  or  delete  the  viscose 
cellulose  casing  process  from  the  scope 
of  the  Federal  generic  rule. 

Response:  USEPA  is  still  considering 
the  need  to  establish  site-specific 
emission  limitations  and  standards,  as 
alternative  to  the  Federal  Generic  Rule, 
for  Viskase  in  response  to  their  public 
comments.  The  highly  technical,  source- 
specific  nature  of  these  comments  [e.g.. 
there  is  only  one  other  company  whidi 
manufactures  cellulose  food  casings 
besides  Viskase  in  the  United  States) 
will  take  additional  time  for  USEPA  to 
review  and  respond  to.  The  need  to 
promulgate  Federal  regulations  under 
the  tight  timeframe  ordered  by  the  Court 
has  prevented  USEPA  bom  being  able 
to  consider  fully  the  merits  of  the 
proposed,  alternative  site-specific  limits. 
Although  for  environmental  and  equity 
reasons.  USEPA  believes  that  it  is 
necessary  to  establish  emission 
limitations  and  standards  for  all  sources 
at  this  time.  USEPA  will  continue  to 
consider  the  need  to  adopt  as  Federal 
measures  site-specific  limits  for  Viskase. 
As  such.  USEPA  is  deferring  the 
effective  date  of  these  Federal  rules  for 
Viskase  until  January  1, 1991.  in  order  to 
allow  additional  time  for  its 
consideration  of  this  matter.  Among 
other  factors.  USEPA  will  consider 
whether  Viskase  has  demonstrated, 
consistent  with  USEPA's  "Analytical 
Methods  Manual",  its  claim  that  add-on 
controls  are  not  affordable.  If 
determined  to  be  appropriate,  then 
USEPA  will  propose  revised  Federal 
limits  at  a  later  date. 

11.  Outboard  Marine  Corporation 

Comment  Outboard  Marine 
Corporation  (OMC)  stated  that  USEPA 
has  improperly  deleted  the  exemption 
for  OMC  which  was  previotisly 
proposed  for  approval,  without 
providing  any  justification. 

Response:  USEPA's  rationale  was 
provided  in  the  NPR  and  the  docket  (see 
Blue  Book  and  the  Region  Vs  Response 
to  Comments  doaunent).  In  brief,  the 
State's  proposed  exemption  level  of  35 
tons  per  year  is  not  consistent  with  the  ^ 
exemption  level  In  USEPA's  RACT 
guidance  for  coating  operations  [i.e.,  10 
tons  per  year  based  on  maximum 
theoretical  emissions  before  add-on 
controls.  IS  pounds  per  day  based  on 
actual  emissions  before  add-on  controls, 
or  3  pounds  per  hour  based  on  actual 
emissions  before  add-on  controls)  and 
the  State  has  not  provided  a  S  percent 
analysis  to  demonstrate  that  there  is  no 
significant  difference  between  its 
exemption  level  and  the  exemption  level 


in  USEPA's  RACT  guidance."  The 
commentor  provided  no  information  to 
support  its  objection,  but  is  fi«e  to  do  so 
in  the  future  in  connection  with  a  site- 
specific  SIP  revision  request 
Consequently,  USEPA  will  be  taking 
final  action  to  disapprove  the  State's 
coating  rule  for  marine  propulsion 
equipment. 

m.  Acdoo  on  State  Rules  . 

Illinois  has  submitted  several 
revisions  to  its  ozone  SIP  in  USEPA  in 
recent  years.  The  revisions  have  been 
prompted  either  by  Federal  guidance 
and  notices  (to  correct  deficiencies  in 
existing  federally  approved  rules  or  to 
provide  rules  for  certain  source 
categories  for  which  no  federally 
approved  rule  exists),  or  by  industry 
petitions  to  the  State  for  alternative 
emission  limitations.  A  summary  of 
these  submittals  and  USEPA's  final 
rulemaking  actions  is  provided  below.  A 
more  detailed  explanation  of  the  State 
rules  and  more  detailed  justification  for 
USEPA's  action  on  them  are  contained 
in  the  Technical  Support  Documents  and 
in  the  information  contained  in  the  file 
for  this  rulemaking. 

A.  Final  Disapproval 

1.  High  Gloss  Catalyzed  Coatings 
(Subpart  F.  Section  215.204(c)) 

On  March  28, 1968.  Illinois  submitted 
a  revised  surface  coating  rule  which 
relaxes  the  existing  federally  approved 
SIP  emission  limitations  from  2.9  to  3.5 
pounds  per  gallon  for  "specialty  high 
gloss  catalyzed  coatings".  The  rule 
currently  applies  to  Classic  Finishing 
Company  in  Chicago.  The  Slate  has  not 
demonstrated  that  the  revised  limit  is 
consistent  with  RACT.  No  public 
comments  were  received  on  USEPA's 
proposed  action  on  this  rule. 
ConsequenUy.  USEPA  is  disapproving 
the  revised  rule  in  final. 

2.  Marine  Propulsion  Equipment 
(Subpart  F.  Section  215.206(b)) 

On  June  25, 1967,  Illinois  submitted  a 
revised  surface  coating  rule  which 


•'  A*  noted  in  the  NPR.  OMC  prevlouily  provided 
a  demonstration  which  purports  that  it  is  infeaslble 
for  it  to  comply  with  the  emissioo  limitations  for 
"^  MMPP  Because  USEPA  previously  proposed  to 
approve  the  State  rule  based  on  this  demonstration. 
USEPA  believes  that  there  is  merit  to  OMCs  claim 
that  compliance  with  the  applicable  MMPP 
limitation  in  this  case  may  not  be  reaaonable  and 
tncourages  the  State  to  consider  a  site-specific 
emission  limitation  and  standard  for  the  OMC 
Waukegan  facility  The  Slate  should  submit 
adequate  technical  and  economic  data  to  support 
the  claim  that  any  alternative  limitation  ia  RACT  for 
OMC  and  that  such  alterrutlva  RACT  limit  will  not 
adversely  effect  the  State's  etforta  to  demonstrate 
atuinment  of  the  oxone  NAAQS  In  the  Chicago 
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deleted  the  exemption  for  the  exterior  off 
airplanes  and  manine  propolsion 
equipment  in  the  definition  of 
"miscellaneous  metal  parts  and 
products'*.  The  revised  role  also 
provides  an  exemption  for  the  Outboard 
Marine  Corporation's  (CAIC)  Wankegan 
facility  so  long  as  its  VOC  emissions 
from  miscellaneous  metal  coating 
operation*  do  not  exceed  35  tons  per 
year.  As  noted  above.  USEPA 
disapproved  the  revised  rule  because 
the  State's  exemption  level  is  not 
consistent  with  USEPA's  RACT 
guidance  and  the  State  did  not  ivovide  a 
5  percent  analysis  to  support  its 
alternative  exemption  leveL  One 
commentor  objected  to  USEPA's 
proposed  action  on  this  rule,  but  did  not 
provide  any  information  that  would 
justify  approving  the  existing  State  rule. 
Therefore.  USEPA  is  disapproving  the 
State  rule  in  final. 

3.  Power  Driven  Fastener  Coating 
(Subpart  F,  Section  215.204(]X4)) 

On  March  28, 1968.  Illinois  submitted 
a  revised  surface  coating  rule  which 
treats  exempt  solvents  the  same  as 
water  [i.e.,  emission  limits  have  been 
changed  from  pounds  VOC  per  gallon  of 
coating  less  water,  to  pounds  VOC  per 
gallon  less  water  and  exempt  solvents) 
and  relaxes  the  emission  limitations  for 
"power  driven  fastener  coatings"  frtnn 
the  emission  limitations  in  the  otherwise 
applicable  miscellaneous  metal  parts 
and  products  rule.  The  rule  currendy 
applies  only  to  Duo-Fast  Corporation  in 
Franklin  Puk.  Although  the  treatment  of 
exempt  solvents  is  acceptable,  the  State 
has  not  demonstrated  that  the  revised 
limits  are  consistent  with  RACT.  One 
set  of  public  ooraroents  was  received 
frt>m  Duo-Fast  on  USEPA's  proposed 
action  on  this  rule.  Based  on  its  review 
of  these  camments  (see  'Duo-Fast"  in 
section  n.),  USEPA  maintains  that  the 
existing  ^te  rale  is  not  consistent  widi 
RACT  and,  therefore,  cannot  be 
approved.  Consequently.  USEPA  is 
disapproving  the  State  rule  in  finaL 

4.  Generic  Rule  (Subparts  AA.  L  PP.  QQ, 
RR) 

On  July  21. 1988.  Illinois  submitted  a 
"generic"  rule  which  establishes  control 
requirements  for  major  sources  not 
currently  subject  to  CTG  regulations. 
The  State  rule  is  not  acceptable  because 
the  mediod  of  determining  what 
constitutes  a  major  noo-CTG  source  is 
not  consistent  with  USEPA  RACT 
guidance.  For  example,  the  State  rule 
applies  only  to  sooroes  whidi  emit  100 
tons  or  more  per  year  of  VOC  if  no  air 
pollution  control  equipment  were  used. 
According  to  the  RACT  guidance,  the 
emisciaaB  levels  mast  be  based  on  the 


maximum  ttieafetical  emissioas  (design 
capacity  or  maximam  production),  not 
actual  emiasiona,  before  add-on 
controls.  Several  public  comments  ware 
received  on  USEPA's  proposed  action 
on  this  rule.  Based  on  its  review  of  theaa 
comments  (see  section  0).  USEPA  still 
believes  that  the  existing  State  rule  is 
not  consistent  with  RACT  and, 
therefore,  cannot  be  approved. 
Consequently,  USEPA  is  disapproving 
the  State  rale  in  finaL 

5.  Synthesized  and  non-CTG 
Pharmaceutical  Manufacturing  (Subpart 
A,  Section  215.102  and  Subpart  T) 

On  May  26, 1968,  Illinois  submitted  a 
rule  which  establishes  control 
requirements  for  synthesized  and  non- 
CTG  pharmaceutical  manufacturing.  Hw 
rule  currendy  applies  only  to  Abbott 
Laboratories  in  NcHrth  Qiicago  and 
Abbott  Park.  The  rule  is  not  acceptable 
because  the  method  for  determining  the 
vapor  pressure  of  mixtures  is  both 
sufficiently  ambiguous  so  as  to  be 
unenforceable  and  allows  A 
interpretation  that  would  indude  die 
contribution  of  water  vapor  (which  is 
contrary  to  USEPA's  RACT  guidance). 
In  addition,  there  are  other 
unenforceable  provisions  within  subpart 
T.  One  set  of  public  comments  was 
received  from  Abbott  on  USEPA's 
proposed  action  on  this  rule.  Based  on 
its  review  of  these  comments  (see 
"Abbott"  in  section  IL).  USEPA  still 
believes  that  the  existing  State  rule  is 
not  consistent  with  RACT  and. 
therefore,  cannot  be  approved. 
Consequentiy,  USEPA  is  disapproving 
the  State  rule  in  final. 

6.  Printing  and  Publishing  (Subpart  H, 
Section  215.245) 

On  Mardi  3, 166a  Illinois  submitted  a 
revised  rule  for  printing  and  puUishing 
(graphic  arts)  for  the  nonattaimnent 
counties.  The  revised  rule  lowera  die 
exonption  level  for  rotogravure  and 
flexograj^c  printing  presses  to  100  tons 
per  year  when  averagied  over  the 
preoeding  3  calendar  yean  and  requires 
packaging  rotogravure  printing  presses 
(wishing  to  comply  by  installing  add-on 
control  equipment)  to  have  a  combined 
capttue  and  control  system  reduction  of 
at  least  65  percent  For  the  reasons 
discussed  previously.  3-year  averagiag 
is  not  consistent  wiUi  the  RACT 
requirements.  In  addition,  applicability 
must  be  based  on  maximum  theoreticaL 
not  actual  emissions  (in  the  absence  of 
add-on  control  equipment).  One  set  off 
public  comments  was  received  on 
USEPA's  proposed  action  on  this  rule. 
Based  on  its  review  of  these  coaunents 
(see  section  0).  USEPA  still  believes 
that  the  existir^  State  rule  is  not 


consistent  with  RACT  and.  therefore, 
cannot  be  approved.  Consequently, 
USEPA  is  disapproving  the  State  rale  in 
final 

7.  Intonal  Offset  Rule  (Subpart  F. 
Section  21&207) 

On  March  28, 1968.  Illinois  submitted 
a  revised  intenial  ofbet  rale  which 
attempts  to  correct  the  defidendes  dted 
by  U^PA  fai  its  July  11, 1965,  proposed 
disapproval  of  the  rale.  In  the  revised 
rule,  aUowable  emissions  are  now 
determined  on  a  solids  basis  and  the 
formula  for  determining  actual  and 
allowable  emissions  has  been  corrected. 
The  revised  rule  still  suffera  frtan  two 
problems:  (1)  The  methods  or 
procedures  used  to  determine  emissions 
are  contained  only  in  operating  permits 
which  are  not  federally  enf orcaaUe  and 
have  an  expiration  date  (/.ol.  it  cannot 
be  assured  that  the  methods  or 
procecfaires  will  continne  to  be  nsad 
after  the  operating  permit  expires),  and 
(2)  die  rale  does  not  explidtly  ensure 
that  the  emission  plans  for  internal 
offsets  must  meet  the  prindples  of 
USEPA's  ETPS  and  must  be  submitted 
to  USEPA  for  approval  as  a  SIP  revision. 
Several  sets  of  iniblic  comments  were 
reoeivad  on  USEPA's  proposed  actioa 
on  diis  rule.  Based  on  its  review  of  tbesa 
comments  (see  section  0),  USB>A  still 
believes  tfiat  die  existing  Sute  rale 
cannot  be  approved  for  the  reasons 
noted  above.  Consequentiy.  USEPA  is 
disapproving  the  State  rule  in  finaL 

&  Clarification  of  3- Year  Averaging 
(Subpart  A.  Section  215.107) 

On  Ai«ust  21. 1987.  Illinois  submitted 
a  revision  to  the  appbcabibty  section  of 
its  rales  whidi  dsffffied  the  3-year 
averaging  criterion  used  in  the  rules  for 
graphic  arts  (sdiparts  H  and  P)  and  balk 
gasoline  plants  (subpart  Y).  Because  S- 
year  averaging  te  not  consistent  with  the 
RACT  requirements,  this  revision,  as 
well  as  this  relevant  portions  of  the  rales 
for  graphic  arts  and  bulk  gasoline 
plants,  is  not  accepuble.  No  public 
comments  were  received  on  USEPA's 
proposed  action  on  this  rule. 
Consequentiy,  USEPA  is  disapproving 
the  revised  rule.  (As  noted  bc^ow. 
USEPA  is  promulgating  revisian*  to 
corred  this  deficiency  in  die  paphic 
arts  and  bulk  gasoline  plant  rules.) 

9.  Diesel-Electiic  Locomotive  Coating 
(Subpart  F,  Sectioa  215.a04(ra)) 

On  July  2a  196a  Blittois  submitted  a 
revised  surface  coating  rule  which 
relaxes  the  emission  limitations  for 
"existing  diesel-elediic  locomotiva 
coating  lines  in  Cook  County"  from  the 
emission  Hmitations  fai  the  otherwisa 
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applicable  mlacellaneous  metal  parts 
and  products  rule.  The  rule  currently 
appliea  to  GM-EMD  in  Cook  County. 
USEPA  proposed  to  disapprove  the 
State  rule  because  the  State  had  not 
demonstrated  that  the  revised  limits  are 
consistent  with  RACT.  Several  public 
comments  were  received  on  USEPA's 
proposed  action  on  this  rule  (see  ''CM- 
EMD"  in  section  D).  Based  on  its  review 
of  these  comments,  USEPA  still  believes 
that  the  existing  State  rule  is  not 
consistent  with  RACT  and  therefore, 
cannot  be  approved.  Consequently. 
USEPA  is  disapproving  the  State  rule  in 
finaL 

B.  Final  Approval 

1.  Definitions  (Part  211.  Subpart  B, 
Section  211.122) 

On  January  8, 1988.  Illinois  submitted 
definitions  for  gas  service,  liquid 
service,  volatile  organic  liquid,  and 
volatile  organic  material.  The  definitions 
for  gas  service,  liquid  service,  and 
volatile  organic  liquid  are  consistent 
with  USEPA's  RACT  guidance.  The 
revised  definition  of  volatile  organic 
material  eliminates  the  reference  to  any 
vapor  pressure  cutoff  and  identifies 
seven  additional  exempt  compounds 
with  negligible  photochemical  reactivity 
and  is  generally  consistent  with  the 
model  definition  in  USEPA's  RACT 
guidance.  No  public  comments  were 
received  on  USEPA's  proposed  action 
on  this  rule.  Thus,  USEPA  is  approving 
these  definitions.  Although  USEPA  is 
approving  the  State  definitions.  USEPA 
is  also  promulgating  a  comprehensive 
set  of  definitions  in  the  General 
Provisions  section  of  the  Federal  nile, 
which  includes  these  same  terms.  As 
noted  in  section  n.  the  applicable 
definitions  in  the  implementation  plan 
will  then  consist  of  the  federally 
approved  definition  portions  of  the  State 
rule  (SI  201.102.  211.122,  and  215.104) 
and  the  Federal  General  Provisions 
sections.  The  Federal  definitions  will 
supersede,  for  the  purposes  of  the 
Federal  rules,  the  definitions  for  terms 
included  in  {(  2O1.102.  211.122,  or 
215.104  where  the  same  term  is  defined. 
Thus,  the  Federal  definitions  for  these 
terms,  which  is  substantially  similar  to 
the  revised  State  definition,  is  the 
federally  enforceable  definition  for  this 
term  for  the  purposes  of  the  Federal 
rules. 

2.  SOCMI  Air  Oxidation  (Subpart  V) 

On  December  22, 1967.  Illinois 

submitted  s  rule  which  establishes 
control  requirements,  and  testing  and 
monitoring  provisions,  for  SOCMI  air 
oxidation  processes.  The  new  rule  is 
consistent  with  the  December  1984  CTC 


document  entitled  "Control  of  Volatile 
Organic  Compound  Emissions  irom  Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufactiiring 
Industry".  No  public  comments  were 
received  on  USEPA's  proposed  action 
on  this  rule.  Consequently.  USEPA  is 
approving  the  revised  rule  in  final 

3.  SOCMI  Leaks  (Part  211,  Subpart  a 
Section  211.122.  Part  215.  Subpart  A. 
Section  215.104.  and  Part  215,  Subpart  Q) 

On  May  2.  ig6&  Illinois  submitted  a 
revised  rule  for  leaks  from  Synthetic 
Organic  Chemical  and  Polymer 
Manufacturing  Equipment,  including 
definitions  for  component,  in-vacuum 
service,  open-ended  valve,  and  repaired. 
Except  for  certain  monitoring  provisions, 
the  revised  rule  is  consistent  with 
USEPA's  RACT  guidance  and  is, 
therefore,  approvable.  Because  certain 
monitoring  exemptions  in  section 
215.432  are  not  appropriate  and  an 
alternative  monitoring  program  in 
section  215.436  is  authorized  without 
USEPA  approval  USEPA  cannot 
approve  these  portions  of  the  rule.  No 
public  comments  were  received  on 
USEPA's  proi>osed  action  on  this  rule. 
Consequently,  USEPA  is  approving  in 
final  the  revised  SOCMI  leak  rule, 
except  for  t§  215.432  and  215.436  which 
USEPA  is  disapproving  in  final*' 
USEPA  is  promulgating  a  Federal  rule 
covering  monitoring  for  SOCMI  leaks. 

4.  Polystyrene  Plants  (Subpart  A.  Section 
215.104  and  Subpart  BB) 

On  October  2. 1967.  Illinois  submitted 
a  rule  which  establishes  control 
requirements,  and  testing  and 
monitoring  provisions,  for  polystyrene 
plants.  The  rule  also  included  definitions 
for  continuous  process,  material 
recovery  section,  polystyrene  plant 
polystyrene  resin,  styrene  devolatizer 
unit,  and  styrene  recovery  unit.  The  new 
rule  is  consistent  with  the  November 
1983  CTC  document  entitled  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Manufacture  of  High-Density 
Polyethylene.  Polypropylene,  and 
Polystyrene  Resins"  and  the  January  9. 
1988.  memorandum  entitled 
"Clarification  of  CTG  RACT 
Recommendation  for  High-Density 
Polyethylene.  Polypropylene,  and 
Polystyrene".  No  public  comments  were 
received  on  USEPA's  proposed  action 
on  this  rule.  Consequently.  USEPA  is 
approving  the  revised  rule  in  final. 


■■  On  September  25.  1S8Q.  Illinois  •ubmitled  ■ 
iwisKMi  lo  it*  SOCMI  laak  rule.  This  rvvisioa  will 
Im  addTMMd  by  USEPA  in  ■  future  Fadwai  lagtotar 
notice 


5.  Heatset  Web  Offset  (Subpart  P. 
Section  215.408) 

On  September  28, 1967.  Illinois 
submitted  emission  limitations  and 
compliance  schedules  for  heatset  web 
offset  lithographic  printing.  The 
applicability  (xiteria.  emission  limits, 
and  compliance  schedule  are  consistent 
with  the  August  1981  draft  CTG 
document  entitled  "Control  of  Volatile 
Organic  Compound  Emissions  from  Full- 
Web  Process-Color  Heatset  Web  Offset 
Lithographic  Printing"  and  other  USEPA 
guidance  on  RACT  for  major  non-CTG 
sources  in  nonattainment  areas.  No 
public  comments  were  received  on 
USEPA's  proposed  action  on  this  rule. 
Although  USEPA  is  approving  the  State 
rule  for  heatset  web  offset  printing. 
USEPA  is  also  promulgating  a 
comprehensive  Federal  rule  for  graphic 
arts.  The  Federal  rule  will  include  a 
heatset  web  offset  regulation 
substantially  similar  to  the  State  rule. 
The  Federal  rde  will  represent  the 
applicable  federally  enforceable  rule, 
liiis  is  appropriate  because  the  heatset 
web  offset  provisions  are  inextricably 
linked  to  other  graphic  arts  provisions 
that  USEPA  is  promulgating. 

6.  Alternative  Emission  Limitations 
(Subpart  F.  Section  215.205) 

On  January  8, 1968.  and  March  28. 
1988.  Ulinois  submitted  a  revised  rule 
concerning  alternative  emission 
limitations  for  coating  operations.  The 
revision  establishes  an  overall  control 
efficiency  requirement  of  81  percent, 
except  for  can  coating  operations 
(where  the  control  requirement  remains 
at  75  percent).  This  revision  is  supported 
by  the  April  1981  study  entitled 
"Determination  of  Capture  and 
Destruction  Efficiencies  of  Selected 
Volatile  Organic  Compound  Control 
De\ices  in  the  State  of  Illinois"  and 
generally  satisfies  the  concerns  cited  by 
USEPA  in  its  prior  conditional  approval 
of  Illinois'  RACT  I  regulations  (45  FR 
11494).  No  public  comments  were 
received  on  USEPA's  proposed  action 
on  this  rule.  Although  USEPA  is 
approving  the  revised  State  rule,  USEPA 
is  also  promulgating  a  comprehensive 
Federal  rule  for  coating  operations.  The 
Federal  rules  will  include  a  provision  for 
alternative  emission  limitations  similar 
to  the  State  rule.  The  Federal  rule  will 
represent  the  applicable  federally 
enforceable  rule.  This  is  appropriate 
because  the  alternative  emission 
limitation  provisions  are  inextricably 
linked  to  other  coating  operation 
provisions  that  USEPA  is  promulgating. 
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7.  External  Floating  Roofs  (Subpart  H. 
Sections  215.24a  241. 249  and  Subpart  a 
Section  215.124) 

On  August  21. 1967.  Illinois  submitted 
a  revised  rule  which  modified  the 
exemption  for  stationary  crude  oil 
storage  tanks  equipped  with  an  external 
floating  roof  regarding  the  requirement 
to  use  secondary  seals.  The  revised  rule 
limits  the  exemption  to  tanks  used  to 
store  crude  oil  with  a  pour  point  of  50  *F 
or  higher  as  determined  by  ASTM 
Standard  D97-66.  This  revision  is 
consistent  with  the  December  1978  CTG 
document  entitled  "Control  of  Volatile 
Organic  Emissions  for  Petroleum  Liquid 
Storage  in  External  Floating  Roof 
Tanks".  No  public  comments  were 
received  on  USEPA's  proposed  action 
on  this  rule.  Consequently,  USEPA  is 
approving  the  revised  rule  in  final. 

8.  Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems  (Part  211,  Subpart  B, 
Section  211.122  and  Part  215.  Subpart  Y, 
Sections  215.562-215.584) 

On  August  21, 1967,  Illinois  submitted 
revised  rules  for  bulk  gasoline  plants, 
bulk  gasoline  terminals,  and  gasoline 
dispensing  stations:  a  new  rule  for 
gasoline  delivery  vessels:  and  a 
definition  for  vapor  collection  system. 
These  rules  establish  requirements  for 
leak  prevention  fix>m  gasoline  tank 
trucks  and  vapor  collection  systems. 
These  regulations  satisfy  USEPA 
guidance  for  leak  testing  and  repair  of 
gasoline  tank  trucks  and  vapor 
collection  systems.  The  State  has  also 
adopted  USEPA-approved  test  methods 
for  use  with  these  rules.  The  revised  rule 
for  bulk  gasoline  plants,  bulk  gasoline 
terminals,  and  gasoline  dispensing 
facilities  establishes  operating  and 
repair  requirements  for  vapor  collection 
systems  consistent  with  the  December 
1978  CTG  document  entitled  "Control  of 
Volatile  Organic  Compound  Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems".  No  public 
comments  were  received  on  USEPA's 
proposed  action  on  this  rule. 
Consequently.  USEPA  is  approving  the 
revised  rule  in  finaL 

9.  Petroleum  Dry  Qeaning  (Subpart  Z, 
Sections  215.607-613) 

On  June  25. 1987.  Illinois  submitted  a 
rule  which  establishes  control 
requirements,  testing  and  monitoring 
provisions,  and  compliance  dates  for 
large  petroleum  dry  cleaners.  The  new 
rule  is  consistent  with  the  September 
1982  CTG  document  entitled  "Control  of 
Volatile  Organic  Compound  Emissions 
fitjm  Large  Petroleum  Dry  Qeaners"  and 
relevant  USEPA  guidance  on  test 
methods  and  expeditiousness.  No  public 


comments  were  received  on  USEPA's 
proposed  action  on  this  rule. 
Consequently,  USEPA  is  apfmndng  the 
revised  rule  in  final    . 

10.  Miscellaneous 

Compliance  Dates,  Geographical 
Areas,  and  Compliance  Plans:  On  July 
11, 1985  (50  FR  28224),  USEPA  proposed 
to  approve  a  portion  of  the  State's  RACT 
rules,  including  several  sections  related 
to  compliance  dates,  geographical  areas 
covered  by  the  rules,  and  compliance 
plans  (i.e.,  subpart  a  sections  215.125 
and  215.128;  subpart  R.  section  215.453, 
subpart  S,  sections  215.465  and  215.466; 
and  subpart  Z.  sections  215.604, 215.606, 
215.612,  and  215.613).  USEPA  is 
approving  these  sections  in  final  at  this 
time.  Because  the  compliance  dates 
have  long  passed,  the  geographical 
areas  are  consistent  with  the  remainder 
of  the  State's  RACT  rules  and  the 
Federal  rules,  and  the  requirement  to 
submit  compliance  plans  to  the  State 
has  been  in  place  for  several  years. 
USEPA  believes  that  its  final  approval 
of  these  portions  of  the  State  rule  will 
not  impose  any  significant  impact. 

11.  Miscellaneous 

Definitions:  On  July  11, 1965  (50  FR 
28224),  USEPA  proposed  to  approve  28 
definitions  related  to  the  State's  RACT 
n  rules,  including  rules  for  petroleum 
refining  fugitive  emissions,  rubber  tire 
manufacturing,  and  perchloroethylene 
dry  cleaning.  In  the  notice  of  final 
rulemaking  on  these  three  rules  (52  FR 
45333.  November  27, 1987),  USEPA 
inadvertently  omitted  the  definitions 
from  the  codification  of  the  revised  plan. 
USEPA  is  approving  13  of  these 
definitions  in  final  at  this  time.  The 
approved  definitions  are  bead-dipping; 
dry  cleaning  facility;  external  floating 
roof:  green  tire  spraying:  green  tires; 
heavy  liquid;  Uquid  mounted  seal: 
pneumatic  rubber  tire  manufacturing: 
refinery  unit,  process  unit,  or  imit;  tread 
end  cementing:  undertread  cementing; 
valves  not  externally  regulated;  and 
vapor  mounted  primary  seal  Further 
action  on  11  of  the  definitions  (air  dried 
coating,  clear  coating,  extreme 
performance  coating,  flexographic 
printing,  heavy  off-highway  vehicle 
products,  low  solvent  coating,  packaging 
rotogravure  printing,  publication 
rotogravure  printing,  roll  printing, 
rotogravure  printing,  and  transfer 
efficiency)  is  unnecessary  at  this  time. 
All  of  these  terms  relate  to  either  the 
surface  coating  or  the  printing  and 
publishing  rules.  Because  USEPA's 
promulgation  of  comprehensive  Federal 
rules  for  surface  coating  and  printing 
and  publishing  includes  these 
definitions,  the  State's  definitions  are 


not  relevant  (Note,  the  remaining 
definitions'-component.  gas  service,        | 
liquid  service,  and  volatile  organic 
material— have  been  superseded  by 
later  State  submittals,  as  noted  above.) 

IV.  Federal  Rules 

A.  Overview  of  Rules 

USEPA  is  promulgating  Federal  rules 
under  section  110(c)  to  correct  all  of  the 
deficiencies  described  in  Exhibit  B  of 
the  settlement  agreement  These  Federal 
rules  modify  the  following  stationary 
source  category  rules  to  bring  them  into 
conformance  with  RACT  requirements 
as  interpreted  by  USEPA  guidance: 

Solvent  Metal  Cleaning: 

Coating  Operations,  including  automobile  or 
light  duty  truck,  can,  paper,  coiL  fabric 
vinyl,  metal  furniture,  large  appliance, 
magnet  wire,  MMPP.  diesel-electric 
locomotive  (i.e..  GM-EMD).  heavy  off- 
highway  vehicle  products,  and  wood 
furniturr. 

Printing  and  Publishing  Operations,  including 
flexographic  and  rotogravure  printing,  and 
heatset  web  offset  lithographic  printing: 

SOCMI  Leaks; 

Petroleum  Refuiery  Leaks; 

Pharmaceutical  Manufacturing: 

Bulk  Gasoline  Plants;  and 

Major  Non-CTG  Sources  (Generic  Rules), 
including  paint  and  ink  manufacturing. 
miscellaneous  fabricated  product 
manufacturing,  miscellaneous  formulation 
manufacturing,  miscellaneous  organic 
ch^miral  manufacturing,  and  other 
emission  sources. 

In  addition  to  the  Federal  rules 
promulgated  for  these  stationary  source 
categories,  USEPA  is  promulgating 
revised  General  Provisions.  This  section 
includes  new  or  revised  definitions, 
revised  test  methods  and  procedures,  a 
seasonal  exemption  only  for  gas-fired 
afterburners,  a  requirement  that  any 
alternative  emission  limitation  or 
variance  must  be  submitted  to  and 
approved  by  USEPA.  and  more  specific 
procedures  for  determining  the  vapor 
pressure  of  organics. 

The  approach  followed  by  U^PA 
today  consists  of  new  Federal  rxiles 
whidi  replace  part  or  all  of  the 
individual  State  rules  that  have  been 
federally  approved.  These  new  Federal 
rules  would  just  correct  the  RACT 
deficiencies  identified  previously.  The 
resultant  plan  for  Illinois  consists  of 
some  federally  approved  (State)  rules 
and  some  federally  promulgated 
(Federal)  rules.  USEPA  believes  that  this 
approach  provides  the  best  model  for 
the  State  to  secure  eventually  a  total 
federally  approved  SIP  by  highlighting 
the  changes  Illinois  must  make  to  its 
rules. 

It  should  be  noted  that  under  section 
110(d)  of  the  CAA  and  USEPA's 


Federal  RegUter  /  Vol  55.  No.  126  /  Friday.  June  29.  1990  /  Rules  and  Regulations 


Continuity  Policy  the  existing  federally- 
approved  SIP  regulations  for  any  source 
will  continue  to  apply,  and  be  fully 
enforceable,  until  the  date  on  which  the 
source  is  required  to  comply  with  the 
new  regulations.  Further,  the  existing 
SIP  will  continue  in  force  if  there  is  any 
delay  or  lapse  in  the  applicability  of  the 
new  regulations.  However,  if  (but  only 
if)  the  existing  and  new  regulations 
conflict  so  that  a  source  cannot  comply 
with  the  existing  SIP  while  moving 
toward  compliajoce  with  the  new 
regulations,  the  source  may  apply  for  a 
site-apecific  exemption  from  the  existing 
SIP  firam  the  State.  All  such  exemptions 
granted  by  the  State  must  be  submitted 
to  and  approved  by  USEPA  before  such 
exemption  from  the  SIP  is  in  effect. 

A  summary  of  each  rule  being 
promulgate  today  is  provided  below. 

1  Solvent  Metal  Qeaning 

The  Federal  rule  eliminates  the 
exemption  for  solvent  metal  cleaning 
operations  that  emit  less  than  6.8  kg/day 
(15  lbs/day)  and  1.4  kg/hr  (3  lbs/hour). 
As  noted  previously,  such  an  exemption 
is  inconsistent  with  USEPA's  RACT 
guidance.  Because  elimination  of  this 
exemption  will  subject  some  new 
sources  to  the  solvent  metal  cleaning 
rule,  new  compliance  schedules  will  be 
added  which  require  these  newly 
subject  fadhties  to  be  in  compliance  by 
July  1. 1991.  A  section  on  test  methods 
has  also  been  added  which  specifies  the 
most  current  USEPA-approved  test 
methods. 

2.  Coating  Operations 

The  Federal  rule  establishes  a 
complete  rule  for  the  following  coating 
operations:  paper  coating,  fabric  coating, 
can  coating,  coil  coating,  miscellaneous 
metal  parts  and  products  coating, 
automobile  or  light-duty  truck  assembly- 
line  coating,  vinyl  coating,  magnet  wire 
coating,  metal  furniture  coating,  wood 
furniture  coating.  large  appliance 
coating,  existing  diesel-electric 
locomotive  coating  (i.e.,  GM-EMD),  and 
heavy  off-highway  vehicle  products 
coating.  The  rule  applies  to  coating 
op>erations  (except  wood  furniture 
coating]  with  actual  emissions  more 
than  15  pounds  per  day  before  add-on 
control.  (Wood  furniture  coating 
operations  with  maximum  theoretical 
emissions  greater  than  100  TPY,  In  the 
absence  of  add-on  control  equipment 
are  subject  to  the  rule.)  The  rule 
provides  a  restricted  exemption  (which 
the  State  rule  does)  for  equipment  used 
for  both  printing  and  paper  coating.  (The 
equipment  must  be  subject  to  either  the 
paper  coating  or  graphics  rule,  but  not 
both.)  According  to  the  Federal  rule, 
emission  limitations  are  expressed  in 


units  of  VOC  per  gallon  of  coating 
(minus  water  and  exempt  solvents)  and 
reflect  either  instantaneous  or  daily- 
weighted  averages.  In  addition,  the  rule 
requires  that  alternative  emission 
limitations  (for  sources  wishing  to 
comply  using  add-on  controls)  be 
expressed  as  pounds  of  V(X  per  gallon 
of  solids.  Sources  wishing  to  comply 
using  internal  offsets  or  cross-line 
averaging  are  required  to  satisfy  the 
requirements  of  the  ETPS.  including  the 
submittal  of  a  site-specific  plan  revision 
to  USEPA.  Improved  recordkeeping  and 
reporting  requirements  are  also  included 
in  the  Federal  rule. 

3.  Printing  and  Publishing  (Graphic  Arts) 

The  Federal  rule  requires  printing  and 
publishing  operations  to  use 
instantaneous  or  daily  averaging  in 
calculating  emissions,  along  with  the 
most  current  test  methods.  Exemption 
levels  are  based  on  single  calendar  year 
maximimi  theoretical  emissions,  not  a  3- 
year  average  of  actual  emissions,  as  in 
the  current  State  rule.  Improved 
recordkeeping  and  reporting 
requirements  are  included  in  the  Federal 
rule. 

4.  SOCMI  Leaks 

Hie  Federal  rule  requires  synthetic 
organic  chemical  and  polymer 
manufacturers  to  monitor  additional 
equipment  components  with  low 
accessibility  for  VOC  leaks  on  an 
annual  basis.  The  rule  also  requires  that 
any  alternative  leak  detection  program 
undergo  prior  USEPA  approval  as  a  plan 
revision,  so  USEPA  can  ensure  that  the 
alternative  program  is  indeed  equivalent 
in  effect  to  Uie  otherwise  applicable 
program. 

5.  Petrolemn  Refinery  Leaks 

The  Federal  rule  requires  petroleum 
refineries  to  monitor  "inaccessible" 
valves  [i.e..  valves  with  difficult 
accessibility)  annually  and  to  monitor 
certain  components  more  frequently 
than  is  required  under  the  State  rule. 
The  rule  ^so  requires  that  any 
alternative  leak  detection  program 
undergo  prior  U^PA  approvaJ  as  a  plan 
revision,  so  USEPA  can  ensure  that  the 
alternative  program  is  indeed  equivalent 
in  effect  to  Uie  otherwise  applicable 
program.  In  addition,  the  rule 
establishes  dates  for  the  submittal  of  a 
revised  monitoring  program  plan  and  of 
the  first  monitoring  report 

6.  Pharmaceutical  Manufacturing 

The  Federal  rule  for  pharmaceutical 
manitfacturing  specifies  applicability 
provisions,  testing  and  monitoring, 
control  equipment  and  recordkeeping 
requirements  for  both  synthetic  and 


non-CTC  pharmaceutical  manufacturing 
operations.  The  rale  generally  applies  to 
sources  emitting  either  (a)  More  than 
both  e.8  kg/day  (15  lbs/day)  and  2.268 
kg/yr  (2.5  TPY),  or  (b)  more  than  45.4 
kg/day  (100  lbs/day).  Control  equipment 
other  than  surface  condensers  must 
achieve  reductions  of  at  least  81  percent 

7.  Bulk  Gasoline  Plants 

The  Federal  rule  changes  die  gasoline 
throughput  exemption  for  bulk  gasoline 
plants  from  350,000  gallons  per  year  and 
1,000,000  gallons  per  year  averaged  over 
the  preceding  9  calendar  yean  to  4,000 
gallons  per  day  on  a  30-day  rolling 
average. 

8.  Major  Non-CTG  (Generic)  Rules 

USEPA's  interpretation  of  the 
stationary  source  RACT  requirements 
calls  for  the  control  of  all  major  facilities 
[i.e.,  greater  than  100  TPY).  All  major 
sources  covered  by  a  CTG  are  discussed 
above.  To  cover  all  major  non-CTG 
sources,  USEPA  has  developed  five 
generic  non-CTG  rules  based  on  the 
State's  rules.  These  five  rules  would 
regulate  VOC  emissions  from  paint  and 
ink  manufacturing  processes, 
miscellaneous  fabricated  product 
manufacturing  processes,  miscellaneous 
formulation  manufacturing  processes, 
miscellaneous  organic  chemical 
manufacturing  processes,  and  other 
major  non-CTG  emission  sources.  (Note: 
USEPA's  pharmaceutical  manufacturing 
rules  include  non-CTG  pharmaceutical 
manufacturing  operations  and  USEPA's 
coating  rides  include  non-CTG  source 
category  (/.e..  wood  furniture  coating).) 

The  Federal  rule  for  paint  and  ink 
manufacturing  operations  would  apply 
to  plants  that  have  maximum  theoretical 
emissions  of  100  TPY  or  more  of  VOC 
emissions  from  non-CTG  sources,  or 
that  produce  more  than  7,570,820  liters 
(2,000,000  gallons)  per  year  of  paints  and 
inks  which  contain  less  than  10  percent 
by  weight  of  water,  and  ink  formulations 
not  containing  as  the  primary  solvents 
water.  Magie  oil,  or  glycol.  In  addition, 
storage  tanks  containing  volatile  organic 
liquids  with  a  vapor  pressure  greater 
than  10  kilopascals  (kPa)  would  have  to 
be  equipped  with  pressure/vacuum 
conservation  vents,  and  tanks  larger 
than  946  liters  (250  gallons)  would  have 
to  be  submerged  filled  or  bottom  filled. 

The  rules  for  miscellaneous 
formulation  manufacturing  processes, 
miscellaneous  fabricated  product 
manufacturing  processes,  and 
miscellaneous  organic  chemical 
manufacturing  processes  apply  to  sudi 
processes  that  are  not  regulated  under 
any  of  the  other  spedflc  source 
categories.  Facilities  with  total 
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maximum  theoretical  emissions  of  100 
TPY  or  more  from  both  non-CTG 
sources  and  unregulated  CTG  sources 
would  be  regulated,  with  an  exemption 
for  smaller  individual  sources.  A 
provision  for  determining  compliance 
based  on  current  USEPA  methods  has 
also  been  added. 

The  rule  for  "other  emission  sources" 
is  similar  to  the  rules  for  the  three 
miscellaneous  categories.  The  rule  is 
intended  as  a  catch-all  for  any  other 
major  non-CTG  source  which  may  not 
be  subject  to  the  four  generic  rules 
discussed  above.  Consistent  with  the 
State's  rule,  the  Federal  rule  exempts 
sewage  treatment  plants,  vegetable  oil 
processing  facilities,  coke  ovens 
(including  by-product  recovery  plants), 
fuel  combustion  sources,  bakeries,  barge 
loading  facilities,  jet  engine  test  cells, 
pharmaceutical  manufacturing, 
production  of  polystyrene  foam 
insulation  boaid  (including  storage  and 
extrusion  of  scrap  where  blowing  agent 
is  added  to  the  polystyrene  resin  at  the 
plant),  production  of  polystyrene  foam 
insulation  board  (not  including  storage 
and  extrusion  of  scrap  where  blowing 
agent  is  added  to  the  polystyrene  resin 
at  the  plant),  and  iron  and  steel 
production." 

Finally,  USEPA  is  also  promulgating 
specific  recordkeeping  and  reporting 
requirements  whidi  would  apply  to  the 
three  miscellaneous  category  rules,  and 
the  other  emision  source  rule. 

9.  General  Provisions 

The  General  Provisions  section  in  the 
Federal  rule  contains  requirements  and 
clarifications  which  affect  the  other 
sections  of  the  VOC  rale.  The  main 


**  USEPA  i«  ttill  coaaidering  the  need  to  e«Ubli>h 
•ile-cpedfic  emiMfaM  HmitaHaa*  and  ■tandard*.  as 
a)temativB  lo  the  Federal  C«aefic  Rule,  for  two 
pianU  (Allateel  In  Kan*  Coonty  and  Vitkaae  in 
Cook  County)  in  reaponae  to  the  public  coounenti 
received  from  theae  companiea.  The  highly 
technicaL  aource-epecific  natvie  of  theae  commenti 
[e^..  there  i*  only  one  other  conpany  which 
manufacturea  celluloae  food  caainga  beaktea 
Viakaae  tn  the  United  Statea  and  the  feaaibility  of 
complaint  adhesive*  for  metal  furniture 
manufacturing  operationa  aoch  aa  Allateel  has  not 
been  established)  will  take  additional  time  for 
USEPA  to  review  and  reapond  la  Aa  noted  above, 
the  need  to  promulgate  Federal  regulationa  under 
the  tight  timeframe  ordered  by  the  Court  ha* 
prevented  USEPA  from  being  able  lo  consider  fully 
the  ir.eriu  of  these  two  propoeed.  alternative  site- 
specific  limit*.  Although  for  aBviraomental  and 
equity  reasons.  USEPA  beUeves  that  it  is  necessary 
to  eatablish  emission  limitations  and  standard*  for 
all  aource*  at  thi*  time.  USEPA  will  continue  to 
conaider  the  need  to  adopt  aa  Federal  measure* 
*lte-*pecific  limit*  for  these  two  source*.  USEPA 
ha*  delayed  the  effective  date  of  theae  rule*  until 
lanuary  1. 1991.  for  theae  two  aourca*  lo  allow  the 
Agency  lime  to  futly  analyn  the  propoeed 
alternative  limit*.  If  datanniaed  to  be  appropriate, 
than  USEPA  will  propoac  reviaed  Federal  Kmita  al  a 
later  data. 


elements  of  this  section  are:  Definitions, 
Test  Methods,  Determination  of  Vapor 
Pressure,  Compliance  Dates,  and 
Alternative  Compliance  Determinations. 
A  comprehensive  list  of  definitions  is 
contained,  including  definitions  which 
correct  the  relevant  deficiencies  in  the 
State  rule  and  which  clarify  the  Federal 
rule. 

Note:  definJtiona  not  included  in  the 
Federal  rule,  iMit  which  are  contataied  in  the 
existing  federally  approved  Stale  rule  remain 
as  part  of  the  implementation  plan. 

Test  methods  and  procedures  are 
specified  for  coatings,  inks,  and  fountain 
solutions;  automobile  or  light-duty  truck 
coating  operations  (including  a  transfer 
efficiency  test  protocol):  capture  system 
efficiency  test  protocols:  control  device 
efficiency  testing  and  monitoring; 
overall  efficiency;  VOC  gas  phase 
source  test  methods;  VOC  leak  detection 
methods:  bulk  gasoline  delivery  system 
test  protocols;  and  solvent  metal 
cleaning  VOC  emissions.  Specific 
procedures  for  determining  vapor 
pressure  have  also  been  added  to  the 
Federal  rule.  Compliance  with  the 
promulgated  rules  is  required  by  July  1, 
1991.  unless  otherwise  indicated  in  the 
individual  source  category  rules.  Any 
exemptions,  variance,  or  alternatives  to 
the  control  requirements  or  test  methods 
are  federally  effective  only  if  submitted 
to  and  approved  by  USEPA  as  a  plan 
revision. 

In  addition,  the  General  Provision 
section  contains  a  seasonal  exemption 
for  afierburaera.  In  the  Federal  rule,  an 
exemption  is  provided  only  for  natural 
gas-fired  afteriiuraers  during  the  period 
of  November  1  through  April  1. 

C.  Summary  of  Changes  to  Proposed 
Rules 

Based  on  the  public  comments  and 
upon  further  consideration.  USEPA  has 
determined  that  certain  changes  to  the 
proposed  rules  are  appropriate,  as 
discussed  above.  A  summary  of  the 
significant  changes  is  provided  below: 

(a)  General  Provisions 

'Revised:  References  to  ASTM 
methods  to  reflect  current  version: 

(1)  Abbreviations  and  Conversion 
Factora 

'Deleted  BTU  and  RACT  (see 
Definitions) 

(2)  Applicability 

(3)  Definitions 

•The  applicability  of  the  Federal 
definitions  will  be  limited  to  the  Federal 
rules. 

'Revised:  Actual  emissions, 
afterburners,  air  dried  coatings, 
allowable  emissions,  as  applied, 
automobile  or  light-duty  truck  assembly 


(manufacturing)  plant  binders,  bulk 
gasoline  plant  can.  coating  applicator, 
coating  line,  coating  plant  condensate, 
control  device  emission  source,  enclose, 
exterior  base  coating  (coat),  exterior  end 
coating  (coat),  federally  enforceable, 
final  repair  coat  fixed  roof  tank, 
gasoline,  heavy  liquid,  interior  body 
spray  coating  (coat),  magnet  wire 
coating,  maximum  theoretical,  emissions 
(potential  emissions/potentiai  to  emit), 
metal  furniture  coat^  overvarniah, 
petroleum  refinery,  plant  prime  coat 
printing  line,  publication  rotogravure 
printing  line,  roll  coater,  roll  printer, 
sealer,  source,  specified  air 
contaminant  submerged  loading  pipe 
(submerged  fill  pipe),  topcoat  vapor 
recovery  system,  vinyl  coating,  volatile 
organic  compound,  and  volatile  organic 
material 

*  Added-  Accelacota,  air  suspension 
coater/diyer,  airiess  spray,  air-assisted 
airless  spray,  brush  or  wipe  coating, 
capture,  capture  device,  capture 
efficiency,  control  device  efficiency, 
electrostatic  bell  or  disc  spray, 
electrostatic  spray,  gas/gas  method, 
heated  airiess  spray,  hood,  hood  capture 
efficiency,  liquid/gas  method, 
lithographic  printing  line,  magnet  wire, 
multiple  packaging  coatings,  organic 
compound,  overall  control, 
pharmaceutical  coating  operation, 
printing,  refrigerated  condensor,  roller 
coating,  and  tablet  coating  operation. 
'Deleted:  Actual  heat  input  agency, 
ambient  air,  British  thermal  unit 
building,  structure.  fadUty,  or 
installation,  emission  rate,  electrostatic 
application,  electrostatic  coating, 
emissions  unit  can-seam  spray, 
complete  combustion,  excess  air,  flow 
coating,  furniture  coating  application 
line,  graphic  arts  coating  faciUty.  graphic 
arts  coating  line,  gross  heating  value, 
heavy  off-highway  vehicle,  interior  base 
coating,  liquid-mounted  primary  seal, 
petrolem  liquid,  photochemically 
reactive  material  pressure  tanks, 
reasonably  available  control  technology, 
refinery,  vapormounted  piimuy  seal 
varnishes,  iod  volatile  petroleum  liquid. 
(4)  Testing  Methods  and  Procedures 
•(ii)  Has  been  reUtled  "Automobile  oc 
Light-Duty  Track  Test  Protocol" 

'Specific  procedures  for  determining 
capture  efficiency  have  been  included  in 
(iii)  based  on  the  final  guidance 
document. 

'The  provision  for  alternative, 
equivalent  test  methods  In  (ip)(4)  has 
been  clarified  and  a  comparable 
provision  has  been  added  in  (vi)  for 
VOM  Gas  Phase  Source  Test  Methods. 

'Reference  to  "fixed-bed  carbon 
adsorption  system"  in  (vi)(A)  has  been 
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changed  to  simply  "carbon  adsorption 
system". 

*(iv)(BN<^  has  been  modified  to  allow 
the  VOM  concentration  of  exhaust  to  be 
monitored,  as  alternative  to  the 
temperature  rise  across  the  catalytic 
afterburner  bed. 

'Deleted  (ix),  not  necessary  for  the 
Federal  rules 

'Clarificatioa  on  use  of  liquid/liquid 
test  protocol  in  (v)(A)  has  been  sdded 

(5)  Compliance  Dates 

"The  compliance  date  for  these 
Federal  rules  has  been  revised  from 
April  1. 1991,  (and  in  certain  cases,  the 
date  of  promulgation),  to  July  1, 1991 

(6)  Afterburners 

(7)  Exemptions,  Variances  and 
Alternative  Means  of  Control 

'Retitled  to  cover  "CompUance 
Determinations"  also 

(8)  Vapor  Pressure  of  Volatile  Organic 
Liquids 

(9)  Vapor  Pressure  of  Organic 
Material  or  Solvent 

(10)  Vapor  Pressure  of  Volatile 
Organic  Material 

(bHc)  (Reserved) 

(d)  Solvent  Qeaning 

(1)  Solvent  Cleaning  in  General 

(2)  Compliance  Schedule 
*The  compliance  date  has  been 

revised  from  April  1, 1991.  to  July  1 
1991. 

(3)  Test  Methods 

(e)  Coating  Operations 

(1)  Emission  Limitations  for 
Manufacturing  Plants 

*(i)(Ml  has  been  retitled  "Existing 
Diesel-Electric  Locomotive  Coating 
Lines  in  Cook  County" 

'More  definitive  compliance 
provisions  for  autcsiobile  or  light-duty 
truck  coating  operations  have  been 
noted  in  (iHA)(J) 

'The  term  "Q"  has  been  corrected  to 
be  "I^**  in  the  denominator  in  the 
equation  in  (ii)(C)(^ 

(2)  Altemabve  Emission  Limitations 
'Aftert>umers  have  been  added  to  the 

bst  of  control  devices  in  (i)(B) 

(3)  Exemptions  from  Emission 
Limitations 

(4)  Exemption  from  General  Rule  on 
Use  of  Organic  Material 

(5)  Compliance  Schedule 
"The  compliance  date  has  been 

revised  from  April  1. 1991,  to  July  1. 
1991. 

(6)  Recordkeeping  and  Reporting 
'All  references  to  April  1. 1991,  have 

been  revised  to  )u)y  1, 1991. 

'All  references  to  the  "start-up  of  a 
new  coating  line"  have  been  revised  to 
the  "initial  start-op  of  a  new  coating 
line" 


•The  requirement  to  collect  and 
record  the  wei^t  of  VOM  per  volume  of 
coating  solids  as  applied  each  day  on 
each  coating  line  has  been  changed  to 
only  apply  to  sources  complying 
pursuant  to  (2Hi)(B) 

'More  explicit  recordkeeping 
requirements  have  t>een  added  in  (ii)(A) 
and  (ii)(B)  and  the  reporting  provisions 
of  (ii)(C)(l]  have  been  mtxliJBed  for 
sources  subject  to  (i)(A)(J).  A 
recertificaboa  provision  has  been  added 
for  sources  subject  to  (i)(A)(J). 

(fHg)  (Reserved] 

(h)  Printing  and  Publishing 

(1)  Flexographic  and  Rotogravure 
Printing 

'Defoiition  of  "Vvow*'  in  (ii)  has  been 
corrected 

(2)  Applicability 

(3)  Compliance  Schedule 
'The  compliance  date  has  been 

revised  from  April  1. 1991.  to  July  1. 
1991.  Also,  the  requirement  for 
immediate  compliance  in  (v)  has  been 
deleted. 

*(ii),  (iii),  (iv)  have  been  modified  to 
include  reference  to  (l)(i).  (l](ii),  and 
(iKiii).  respectively 

(4)  Recordkeeping  and  Reporting 
'The  requirement  in  (iv)(B)(7)  has 

been  deleted 

'All  references  to  the  "start-up  of  a 
new  printing  line"  have  been  revised  to 
the  "initial  start-up  of  a  new  printing 
line" 

(5)  Heatset  Web  Offset  Lithographic 
Printing 

*All  references  to  the  "start-up  of  a 
new  printing  line"  have  been  revised  to 
the  "initial  start-up  of  a  new  printing 
line" 

'All  references  to  April  1. 1991,  have 
been  revised  to  )uly  1. 1991.  Also,  the 
requirement  for  immediate  compliance 
in  (iv)(D)  has  been  deleted. 

*(iv)(B)  and  [iv)(C)  have  been 
modified  to  include  reference  to  (ii}(A) 
and  (ii)(B),  respectively. 

(i)  Leaks  From  Synthetic  Organic 
Chemical  and  Polymer  Manufacturing 
Equipment 

(1)  Inspection  Program  for  I>eaks 

(2)  Alternative  Pr^am  for  Leaks 

(j)  Petroleum  Refining  and  Related 
Industries:  Asphalt  Materials 

(1)  Moniforing  Program  for  Leaks 

(2)  Alternative  Program  for  Leaks 

(3)  Compliance  Schedule  for  Leaks 
'Revised  dates  from  June  1, 1990,  to 

September  1. 1990,  and  from  July  1, 1990. 
to  October  1, 1990 
(k)-{l)  [Reserved] 

(m)  Pharmaceutical  Manufacturing 

'Revised  to  "(m)  PHARMACEUTICAL 
MANUFACTURING 


(1)  Applicability 

'Revised  exemption  levels  for  air 
suspension  ooater/dryer  and  tunnel 
dryer 

'Added  requirements  in  (vi)  that 
sources  be  controlled  at  all  times  and  in 
(vii)  that  controls  be  operated  at  all 
times 

'Added  method  in  (viii)  for 
calculating  daily  and  annual  emissions 
for  applicability  purposes 

(2)  Control  of  Reactors,  Distillation 
Units,  Crystallizers,  Centrifuges,  and 
Vacuum  Dryers 

'Qarified  enclosure  restriction 

(3)  Control  of  Air  Dryers,  Production 
Equipment  Exhaust  Systems,  and  Filters 

'Clarified  enclosure  restriction 
'Deleted  (iii),  in  view  of  addition  in 
(l)(vi) 

(4)  Material  Storage  and  Transfer 
'Deleted  provision  in  (ii)  concerning 

alternative  control  devices 

'Deleted  provision  In  (iii),  in  view  of 
addition  in  (l)(vii) 

(5)  In-Process  Tanks 

(6)  Leaks 

(7)  Other  Emission  Sources 
'Revised  "capsule  coating  operation" 

to  "tablet  coating  operation" 

'Deleted  (iii),  in  view  of  addition  in 
(l)(vi) 

(8)  Testing 

'Revised  reference  to  test  methods 
from  (m)(8](iii),  which  has  been  deleted, 
to  (a](vi)(A) 

(9)  Monitoring  and  Recordkeeping  for 
Air  Pollution  Control  Equipment 

'Revised  wording  in  (iHA)(2). 
(ii)(A)(l).  and  (ii)(A)(2) 

'Revised  recordkeeping  requirements 
for  leaks  and  in-process  tanks 

'Added  provision  in  (ii)(D)  concerning 
the  calculation  of  daily  and  annual 
emissions  for  applicability  purposes 

(n)-{p)  [Reserved] 

(q)  Gasoline  Distribution 

(1)  Bulk  Gasoline  Plants 
'All  references  to  "throughput"  have 
been  revised  to  "gasoline  throughput" 
(r)  [Reserved] 

(s)  Paint  and  Ink  Manufacturing 

(1)  Applicability 

(2)  Exemption  for  Waterbase  Material 
and  Heatset-Offset  Ink 

(3)  Permit  Conditions 

(4)  Open-top  Mills.  Tanks.  Vats,  or 
Vessels 

(5)  Grinding  Mills 

(6)  Storage  Tanks 

(7)  Leaks 

(8)  Qean  Up 

(9)  Compliance  Schedule 
'The  compliance  date  has  been 

revised  from  April  1. 1991.  to  July  1. 
1991,  for  all  affected  facilities. 
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(10)  Recordkeeping  and  Reporting 
(t)  (Reserved] 

(u)  Miscellaneous  Fabricated  Product 
Manufacturing  Processes 

(1)  Applicability 

'Revised  "regulated  by"  in  first 
sentence  in  (i)  to  "included  within  any 
of  the  source  categories  specified  in" 

'References  to  other  rules  have  been 
clarified 

(2)  Permit  Conditions 

(3)  Control  Requirements 

(4)  Compliance  Schedide 
'The  compUance  date  has  been 

revised  from  April  1, 1991,  to  July  1, 
1991.  for  all  affected  facilities. 

(5)  Testing 

(v)  Miscellaneoas  Formulation 
Manufacturing  Processes 

(1)  Applicability 

'Revised  "regulated  by"  in  first 
sentence  in  (i)  to  "included  within  any 
of  the  source  categories  specified  in" 

'References  to  other  rules  have  been 
clarified 

(2)  Permit  Conditions 

(3)  Control  Requirements 

(4)  Compliance  Schedule 
'The  compliance  date  has  been 

revised  from  April  1, 1991,  to  July  1, 
1991.  for  all  affected  facilities. 

(5)  Testing 

(w)  Miscellaneous  Organic  Chemical 
Manufacturing  Processes 

(1)  Applicability 

'Revised  "regulated  by"  in  first 
sentence  in  (i)  to  "included  within  any 
of  the  source  categories  specified  in" 


'References  to  other  rules  have  been 
clarified 

(2)  Permit  Conditions 

(3)  Control  Requirements 

(4)  Compliance  Schedule 
'The  compliance  date  has  been 

revised  &Y)m  April  1. 1991.  to  July  1. 
1991.  for  all  affected  facilities. 

(5)  Testing 

(x)  Other  Emission  Sources 

(1)  Applicability 

'Revised  "regulated  by"  in  first 
sentence  in  (i)  to  'included  within  any  of 
the  source  categories  specified  in" 

'References  to  other  rales  have  been 
clarified 

'Added  sewage  treatment  plants  and 
vegetable  oil  processing  plants  to  the  list 
of  exempt  facilities 

'Replaced  "non-synthetic 
pharmaceutical  manufacturing"  with 
"pharmaceutical  manufactiuing"  in  list 
of  exempt  facilities 

'Clarified  coverage  of  the  list  of 
exempt  source  categories 

(2)  Permit  Conditions 

(3)  Control  Requirements 

(4)  Compliance  Schedule 
*The  compbance  date  has  been 

revised  from  April  1, 1991.  to  July  1, 
1991.  for  all  affected  facilities. 

(5)  Testing 

(y)  Recordkeeping  and  Reporting  for 
Non-CTG  Sources 

(1)  Exempt  Emission  Source 

(2)  Subject  Emission  Sources 
(z)  [Reserved] 

USEPA  believes  that  these  changes 
are  supported  by  the  information  in  the 


rulemaking  docket,  which  has  been  open 
for  public  review  and  comment  and  are 
responsive  to  the  public  comments. 
Consequently.  USEPA  believes  that  it 
can  make  these  changes  in  this  final 
rulemaking  action  without  luiving  to 
repropose. 

V.  Summary  of  Rules 

Today's  notice  takes  final  action  on 
Illinois  rules  which  have  been  submitted 
by  the  State,  and  promulgates  Federal 
rules  to  amend  all  deficiencies  not 
coirected  by  Illinois.  Table  1  provides  a 
summary  of  the  Federal  rules  being 
promulgated,  the  State  rules  being 
approved,  and  the  State  rules  wMch 
have  been  approved  and  are  not 
changing.  It  should  be  noted  that  the 
format  of  Table  1  is  modeled  after  the 
Uinois  RACT  rules  [i.e^  see  the  June 
1989  version  of  Titie  35:  Environmental 
Protection.  Subtitle  B:  Air  Pollution. 
Chapter  L  Pollution  Control  Board  of  the 
Illinois  Administrative  Code  (lAC]).  The 
State  rules  are  identified  by  their  lAC 
designation  [i.e..  the  215  series).  When 
approved  as  part  of  the  SIP,  some  of 
these  rules  were  identified  by  an  eaiiier 
IPCB  number  p.e,  the  205  series).  A 
comparison  between  the  "206"  and 
"215"  versions  indicates  only  minor 
differences.  Consequendy.  USEPA  is 
recodifying  the  existing  SIP  rules  to 
reflect  the  version  and  number  in  the 
lAC  The  following  designations  are 
used  in  Table  1: 

FED — Feder^^de 

SIP— Federally  approved  SUte  mis 


Tabi^  1.— Summary  of  VOC  Rui^s  for  Iujnois 


SMsNa 


■215.103 
'215.107 

215.104 

201102 

211.122 

■215.102 

•215.106 


215.121 
215.122 
216.123 
215.124 
215.125 
216.126 

215.141 
215.142 
215.143 
215.144 
•215.161 


Ruto 


As  QsfMns 


Atit)r«wMtona  and  Conmnton  Factors  (FED) 

AppkaWMr  (FEOI 

OrtnMans(FEO) 

OaOnMona  (SIPHmtM 

OaftnMons  (SIPHMrtM 

Ut^mW&On  {yfrrymWm 

TMenQ  MsStoas  and  ^oosqupm  ^ED) 

Coinpianos  Drtw  (FED) 

AflwtMnara  (FED)  ^^ 

EMMi|Mions,  Vartanow  and  AeH<wlM  Means  tH  Oonfeol  ^"Hfi 

Vapor  rvisauw  ol  VoIbMi  Orgirric  Uquidi  (FEt)) 

VSpor  tViMigi  el  Oaanlc  MeHrW  or  OoKor*  (FED) 

Vapor  Pnmun  ct  Vdallo  Organic  MalsrW  (FED) 


Storaga  Containars  (SIP) 

toadhifl  OparaSons  (SIP) 

PalPotMan  Liquid  Storms  Tw*a  (SIP) 

Extamal  Floating  Roots  (SIP) 

CowpSsnca  Oatoo  and  Oaogriptiicri  Araat  (SIP) 

CoRipSsioa  Plan  (SIP) 

•Mbpart  C:  OrBante  ( 

SaparaSon  Oparaiono  (SIP) 
n«npa  and  Compraaaors  (SIP) 
Vapor  Blowbii«m  (SIP) 
Salaly  Roaaf  Vai«aa  (SIP) 
Sotwanl  Oaanlng  In  Qanarat  (FED) 


S2.741(a). 


L 


82.74t<dM1». 


28854 
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Tabue  1.— Summary  of  VOC  Rules  for  lujNO«»-Continued 


iNa 


Riia 


21S.182 

MS.  183 

215.184 

•21S.18S 


•211204 
•21&206 
•215.206 
'215J00 
•21V211 


21S240 
215.241 
215.248 

215.301 
21&302 

215.303 
215J04 

•215.401 
•215.403 
•215.405 
•215.404 
•215.408 

215420 
215.421 
215.422 
215.423 

21Sl424 
215.425 
215.426 
215.427 
215.428 
215.429 
215.430 
215.431 

•215.432 
215.433 
215.434 
215.435 

'215.438 
21S437 
215.438 

21&441 
215.442 
215.443 
21Sl444 
215.44S 
215.446 

'215.447 
215.448 
215.448 

•215.490 
215.451 

•215.452 
215.453 


215.461 
21&462 
215.463 
215.464 
21S46S 
215  468 

•215.480 
•215.481 
•215482 
•215.483 
'215484 
'215.489 


Com  CI— *ng  (SIP) 
Opwi  Top  Vapor  DmrM«ng  (SiP) 
ConMyortzad  OagrMHig  (SIP) 
Compiw*  SdwiM*  (FED) 
TmI  MMhodi  (FED) 

tiibpwt  F:  CoMnf 
EwHilcn  UmiWiona  tor  Manufacturing  Planis  (FED) 

AWariMlNa  EmwHon  UrnHationa  (FED) 

Ejwuyiona  »oi«  Einiwion  Uwiaaona  (FED)  

Ennv«on  horn  Ganarat  Ruta  on  Uaa  of  Organie  MatarM  (FECI 
Compianoa  Scttadtia  (FED) 
Racordkaapmg  and  Raponing  (FED) 

H:  SpmW  UmMalloM  tor  Soureaa  ki 


Applcat«»  (SIP) 

Exiamal  Ftoaling  Rooia  (SIP) 

Compiarwa  Oaiaa  (SIP) 

Uaa  of  Organic  Malviil  (SiP) 
AMamaMwa  Standard  (SIP) 
Rial  Can<Xiaaon  Emaaion  Scxxcaa  (SIP) 
Oparaiiona  *k«\  Compiianca  Program  (SIP) 

naaograpWc  and  Rotogravura  Pnnang  (FED) 
AppicatsHy  (FED) 
CompAanoa  S<^iaduia  (FED) 

RacordkMpmg  and  Raponing  (FED)         

Haalaat-Web-ONaal  Ul^ograp^K:  Pnming  (FED) 

Subpart  a  Laaks  *«Ni 

AppfcaMRy  (SIP) 
Ganaral  RaquaamarKa  (SIP) 
mapadton  Program  Plan  tor  Laaka  (SIP) 
tnapac«on  Program  lor  LaaM  (SIP) 
Rapaaing  Laaka  (SP) 
Racordkaapaig  tor  Laaka  (SIP) 
Ropomng  tor  Laaka  (SIP) 
/mamaXia  Prograrr  tor  Laaka  (SIP) 
Compiarx^  Oataa  (SIP) 
Cornpianoa  Plan  (SIP) 
Ganaraf  Raquramanta  (SIP) 
Inapacllon  Program  Plan  tor  Laaka  (SIP) 


rwOmm  nO» 


52.741(d)(2). 
52.741(d)(3). 

S2.741(a). 


Subpwt  K:  Uaa  Of  Organic 


Subpflrt  Pi  ^rlnttng  and 


SynttMOc  OT«anic  Chamlcai  and  rofiriMr  Manutaelurlng  EqutpmoM 


92.741  (h). 


Inapaclton  Program  tor  Laaka  (SIP).. 
(SIP) 


Racordkaapaig  tor  Laaka  (SIP) 

napontng  tor  Laaka  (SIP)        

AMamalMa  Program  tor  Laaka  (FED) . 
Opan^ndad  Va«««a  (SIP) 
Compianoa  Oala  (SIP) 


Subpart  fc  Patrota»aa  Ra  lining  and  Raiatad 


Aaptan 


Pakoiaun  Rellnary  Waata  Gaa  Oapoaal  (SIP) 
Vacuum  Produong  Syalama  (SIP) 
Waiiaialir  (OH/Waiar)  Saparaior  (SIP) 
Prooaaa  Und  Twnaromla  (SIP) 
Laaka  Qanaral  Raquirawania  (SIP) 
MonMoring  Program  Plan  lor  Laaka  (SIP) 

Mondciiing  Program  tar  Laaka  (FED) 

Raconjkaapvig  tor  Laaka  (SIP) 
naportng  tor  Laaks  (SIP) 

/Mlartip»<a  Program  tor  Laaka  (FED) 

qaafcig  Daotoa  Raquaanwma  (SIP) 

Compianoa  Schadula  tor  Laaka  (FED) 

Compianoa  Daiaa  and  OaograpNcal  Araaa  (SIP) 


52.74l(iK1). 


52.741(i)(2) 


Mw«j(ac1m  ol  Pneumatic  Rubber  Traa  (SIP) 
Oaan  Tra  Sprayng  Oparatnna  (SIP) 
AMamabwa  EmMann  Raductan  Syatama  (SV) 
Taaangand  Monaoring  (SIP) 
Cowpkanca  Dataa  and  Gaograpr«cai  Araaa  (SIP) 
Corwpianra  Plar  (SiP) 


52.741(i)(1). 

52.74ia)(2). 
52741(iK3). 


^ .  (FED) 

Cordrol  of  Raactori.  Osailaaon  UnMt.  OyaUfcari.  Cantnlugea  and  Vacuum  Oyara  (FED) 
C:orttal  of  A»  Oryara.  Production  EquipmanI  Ejtfiaust  Sy»tam»  and  Piftera  (FED) 
llaiartal  8>oraga  and  Tranafar  (FED) 
m-Proeaaa  Tanfca  (FED) 
(FED) 


S2.741(n4. 
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Table  1.— Summary  of  VOC  Rules  for  Illinois— Continued 


StaiaNa 


Riia 


Fwlvri  No^ 


•  215.488 
>  215.487 
•215.488 

215.520 
215.521 
215.525 
215  526 
215.527 

215.541 


215.561 
215.562 
215.563 

'  215  581 
215562 
215563 
215584 


215.801 
215.802 
215.803 
215.804 
215.605 
215.806 
215.807 
215.606 
215.809 
215.610 
216.611 
215.612 
215613 

•215.620 
•215.621 

•  215.623 
•215J24 

•  215.625 
•215.626 
•215  628 

•  215.630 
•215.638 


215J75 
215J77 
215.878 
215.881 
215.883 
215.886 

•219J20 
•215.923 

•  215.826 
•215.827 
•215.928 

•  215.040 
>  215.943 
•215.946 

•  215.947 

•  215948 

•215.980 
•215.983 

•  215.986 

•  215.967 
•215.988 


Olhar  Emlaaion  Sourcaa  (FED) 

Taaiing(FED) 

MonNoring  wtd  Racordkeaping  lor  Air  PotuKon  Conlrai  EqulpmarK  (FED) 

Subpart  V:  Air  Oxidation 

Appfcahdity  (SIP) 

DalMliona  (SIP) 

Emiaaton  LMMiona  lor  Air  Oxidatton  Procaaaaa  (SIP) 

Taaling  and  MonMorlng  (SIP) 

Complanoo  OMB  CSIP) 


(81^ 


AnMadMl  CoaNnga  (SIP) 
PvHng  Op^raSoiw  (SIP) 
Cutback  Aapttalt  (SIP) 

Bull  Qaaolna  Planit  (FED) 
BUk  Gaaolna  Tannlnala  (SIP) 
Qaaolna  Dtapanamg  FaciWaa  (SIP) 
Qaaolna  OalMfy  Vaaaala  (ST) 


& 


K.74tM(l). 


*onr 


ParcNoroattiytana  Dry  Claanart  (SIP) 

ExampOona  (SIP)  

Taaling  and  Mondortng  (SIP) 

Cowptanca  Dalaa  and  GaograpWc  Araaa  (SIP) 

CompHanca  Plan  (SIP)  

ExcapBon  to  Complartca  Plan  (81^ 

Standarda  tor  Pakolaum  SokMrt  Dry  Oaanara  (SIP) 

Oparaflng  Pracdoaa  tar  Rabolaua  SolMnl  Dry  (Saanara  (Si^ 

Program  lor  htapatJow  and  Rapair  and  Laaka  (SIP) 

Taaang  and  MonMorlno  (SIP) 

EMmpMon  tor  Pairalaum  Sokranl  Dry  Oaanara  (SiP) 

Compiianca  Dalaa  and  Qaograplacai  Araaa  (SIP) 

Compianca  Plan  (SIP) 


Appiialiiaiy  (FED) 
tar 
CondMona  (FED) 
0pan4ap  MBfcTanto.  Vala.  or  V( 
Qrindbig  MBa  (FED) 
Storaga  Tarda  (FED) 
Laaka  (FED) 
Clean  Up  (FED) 

Coniplartoa  Sobadtte  fEOt    

Raooadhaaping  and  Raportng  (FED) 

ApplcabiMy  of  Subpart  B8  (SIP) 

CSIP) 

Compianot  Aw  <SI^ 
SpMM  R#(|uifWMnli  fof  CovnplviM 
TMttn§  snd  MoNlortnQ  (SV) 


Subpart  AA:  MM  and  Ink 

Snd  HMrtMt-OV(M(  Ml  (r^D) 


(FED) 


5t74t|* 


(SIP) 

(SIP) 


(FED) 

Panad  CondMona  (FED) 
Conbd  Raquramanla  (FED) 
Compianoa  Schaduto  (FED) 
Taaling  (FE(3) 


Q(kl 


olartat 


ffEO)      ^ 
Rawril  Contfllona  0^ED) 
Control  Raquiiaiaanli  yH>) 
Compianoa  Sobadula  f=B>) 
Taaling  ^EO) 


Parmil  CondMona  ^EO) 
Oomrcf  naqJrawwnta  (FECI 
Oowplanca  Schadula  (FED) 
Taaang(FEO) 
0««ar  Eralaalon  Soiacaa 
AppicabBty  (FED) 
RanaR  CondMona  (FB]| 
ConMI 


82741(4. 


82.74t(¥). 


8t74t«a|. 


S«J4»^ 
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Table  1.— Summary  of  VCX:  Rules  for  lujNOts— Continued 


Na 


Rul* 


Cowytmo  Sctwdul*  (FED) 

Twang  FB)) 

RaovdhMpinQ  and  Riportino  tor  Ganaric  RulM 

emnfH  Criaaton  Sourcaa  (FED) 

Subiaci  Enriaalon  Sowoaa  (FED) 


tar  kftomatton  pwpoaaa  onty.  Fadaral  rwnbar  ia  apptcaMa  tor  ma  lula. 


raoarai  no. 


S2.741(y). 


VL  Impacts 

The  Federal  rules  are  expected  to 
provide  an  additional  reduction  in  VOC 
emissions  of  about  7,600  tons  per  year 
(TFY)  and  to  result  in  an  additional  cost 
of  $24  million  beyond  the  existing  State 
rules.  The  emission  reductions  and  costs 
were  calculated  assuming  general 
compliance  with  all  existing  State  rules, 
including  State  rules  which  have  not 
been  federally  approved.  Because  these 
State  rules  have  been  in  effect  and 
enforceable  at  the  State  level  for  several 
years,  the  emission  reductions  and  costs 
associated  with  these  rules  should  have 
already  occurred  and  should  not  be 
double-counted  in  estimating  the  impact 
of  the  Federal  rules.  Thus.  USEPA 
believes  that  the  reductions  and  costs 
are  on  the  order  of  7,600  TPY  and  $24 
million,  respectively. 

VL  Regnlatory  Analysis 

A  Administrative  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determined 
that  this  action  does  not  constitute  a 
major  regulation,  as  defined  in  section 
1(b)  of  Executive  Order  12291. 
Specifically,  costs  under  the  rule  wiU 
total  less  than  $100  million  annually. 
Accordin^y.  a  Regulatory  Impact 
Analysis  (RLA)  containing  a  detailed 
assessment  of  the  FIP  RACT  rules  for 
Illinois  is  not  required.  Nevertheless,  a 
preliminary  evaluation  of  the  potential 
emission  reductions  and  the  costs 
associated  with  the  Federal  rules  has 
been  prepared.  A  copy  of  this 
preUminary  evaluation  has  been 
included  in  the  docket  for  this 
rulemaking.  The  regulation  also  was 
submitted  to  the  O^ice  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB.  and 
USEPA  responses  to  those  comments, 
have  been  placed  in  the  public  docket 
for  this  rulemaking. 

B.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5U3.Ce00e/se9.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  According  to 


section  e05(b]  of  the  RFA.  this 
requirement  may  be  waived  if  the 
Administrator  certifies  that  the 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdictions  over  populations  of 
less  than  50.000.  USEPA's  study  on  the 
impact  on  small  entities,  which  has  been 
included  in  the  docket  for  this 
rulemaking  action,  indicates  that  for 
certain  source  categories,  for  which 
sufficient  data  were  available  to 
estimate  the  economic  impact  the  rules 
would  not  impose  a  significant  impact 
For  one  source  category,  there  would 
not  be  a  substantial  number  of  small 
entities  which  would  incur  a  significant 
impact  For  the  remaining  source 
categories,  the  economic  impact  was 
considered  to  be  insignificant  or  there 
were  no  small  entities  affected  No 
public  comments  were  received  on 
USEPA's  study.  Consequently,  the 
Administrator  finds  that  the  Federal 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection  provisions 
relating  to  the  final  rules  have  been 
submitted  to  OMB  under  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seq.  A 
copy  of  the  Information  Collect  on 
Request  document  prepared  by  USEPA 
may  be  obtained  from  the  Information 
Policy  Branch;  USEPA.  401  M  Street 
SW..  [PM-2231.  Washington.  DC  20460. 
or  by  calling  (202)  382-2706.  Public 
comments  on  USEPA's  proposed 
information  collection  requirements  are 
addressed  in  section  IL  It  should  be 
noted  that  no  public  comments  were 
received  on  USEPA's  analysis  of  the 
impact  of  these  requirements  (i.e.,  the 
SF-83  Supporting  Statement). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA).  judicial  review  of  the 
Administrator's  action  in  approving  and 
promulgating  this  Implementation  plan 
under  section  110  is  available  only  by 
filing  a  petition  for  review  in  the  United 
States  District  Court  of  Appeals  for  the 


Seventh  Circuit  within  60  days  of 
today's  publication  of  this  notice.  Under 
section  307(b)(2)  of  the  (2AA.  the 
requirements  of  today's  notice  may  not 
be  challenged  later  in  dvil  or  criminal 
proceedings  brought  by  USEPA  to 
enforce  these  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  Protection, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone. 

Dated:  June  8. 199a 
William  K.  RaiUy. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  O—liNnoto 

Tide  40  of  the  Code  of  Federal 
Regulations,  chapter  L  part  52,  subpart 
O  is  being  amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2. 40  CFR  part  52  is  amended  by 
adding  a  new  §  52.741,  subpart  O  to  read 
as  follows: 

S52.741    Control  Strategy:  Ozone  eonlrol 
measuraa  for  Cook,  DuPaga.  Kane,  Lake. 
McHanry  and  wa  CounOaa. 

(a)  General  Provisions— {1) 
Abbreviations  and  conversion  factors. 
(i)  The  following  abbreviations  are  used 
in  1 52.741: 


ASTM 

American    Society    for    Testing 

and  Materials. 

bbl 

barrels  (42  gallons). 

•c 

degrees  Celsius  or  centigrade. 

cm 

centimeters. 

cu  In. 

cubic  inches. 

•F 

degrees  Fahrenheit 

FIP 

Federal  implementation  plan. 

ft 

feet 

ft» 

sqtuue  feet 

S 

grams. 

gpm 

gallons  per  minute. 

g/mole 

grams  per  mole. 

gol 

gallons. 

hr 

hours. 

in 

inches. 
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K  degrees  Kelvin. 

kcal  kilocalories. 

kg  kilograms. 

kg/hr  kilograms  per  hour. 

kPa  kilopascals:  one  thousand  new- 
tons  per  square  meter. 

I  liters,    s 

1/sec  liters  per  second. 

lbs  pounds. 

llis/hr  pounds  per  hour. 

lbs/gal  pounds  per  galloo. 

LEL  lower  explosive  limit 

m  meters. 

m*  square  meters. 

m*  cubmic  meters. 

mg  milligrams. 

Mg  Megagrams,  metric  tons  or 
tonnes. 

ml  milliliters. 

min  minutes.  ^ 

M)  megajoules. 

mm  Hg  millimeters  of  mercury. 

ppm  parts  per  million. 

ppmv  parts  per  million  by  volume. 

psi  pounds  per  square  inch. 

psia  pounds  per  square  inch  absolute. 

psig  pounds  per  square  inch  gauge. 

scf  standard  cubic  feet 

scm  standard  cubic  meters. 

sec  seconds. 

SIP  State  implementation  plan. 

sq  cm  square  centimeters. 

sq  in  square  inches.  ; 

USEPA  United  States  Environmental  Pro- 
tection Agency. 

VOC  volatile  organic  compounds. 

VOL  volatile  organic  liquids. 

VOM  volatile  organic  materials. 


(ii)  The  following  conversion  factors 
are  used  in  i  52.741. 


English  Metric 

1  gal  3.785  L 

1.000  gal  3.789  1  or  3.785  m*. 

1  psia  6.887  kPa  (51.71  mm  Hg). 

2.206  lbs  1  kg. 

1  bbl  150J)  L 

1  en  in  16.38  ml 

1  lb/gal  119.800  mg/L 

1  ton  0.907  Mg. 


(2)  Applicability.  The  provisions  of 
§  52.741  shall  apply  to  all  sources 
located  in  Cook.  DuPage,  Kane,  Lake. 
McHenry  or  Will  County. 

(3)  Definitions.  The  following  terms 
are  defined  for  the  purpose  of  i  52.741. 

Note:  The  Federal  definitions  supersede  the 
State  definitions  for  these  terms,  which  were 
previously  approved  by  USEPA  as  part  of  the 
SIP.  The  federally  approved  definitions  for  all 
other  terms  remain  in  effect  and  applicable  to 
these  Federal  rules. 

Accelacota  means  a  pharmaceutical 
coating  operation  which  consists  of  a 
horizontally  rotating  perforated  drum  in 
which  tablets  are  placed,  a  coating  is 
appUed  by  spraying,  and  the  coating  is 
dried  by  die  flow  of  air  across  the  6mm 
through  the  perforations. 


Accumulator  means  the  reservoir  of  a 
condensing  unit  receiving  the 
condensate  bom  a  surface  condenser. 

Actual  emissions  means  the  actual 
quantity  of  VOM  emissions  from  an 
emission  source  during  a  particular  time 
period. 

Adhesive  means  any  substance  or 
mixture  of  substances  intended  to  serve 
as  a  joining  compound. 

Administrator  means  the 
Administrator  of  the  USEPA  or  that 
person's  designee. 

Afterburner  means  a  control  devira  in 
which  materials  in  gaseous  effluent  are 
combusted. 

Air  contaminant  means  any  solid, 
liquid,  or  gaseous  matter,  any  odor,  or 
any  form  of  energy,  that  is  capable  of 
being  released  into  the  atmosphere  from 
an  emission  source. 

Air  dried  coatings  means  any  coatings 
that  dry  by  use  of  air  or  forced  air  at 
temperatures  up  to  383.15  K  (194  *F). 

Air  pollution  means  the  presence  in 
the  atmosphere  of  one  or  more  air 
contaminants  in  sufficient  quantities 
and  of  such  characteristics  and  duration 
as  to  be  injurious  to  htmian.  plant  or 
animal  life,  to  health,  or  to  property,  or 
to  unreasonably  interfere  with  the 
enjoyment  of  life  or  property. 

Air  pollution  control  equipment 
means  any  equipment  or  facility  of  a 
type  intended  to  eliminate,  prevent 
reduce  or  control  the  emission  of 
specified  air  contaminants  to  the 
atmosphere. 

Air  suspension  coater/dryer  means  a 
pharmaceutical  coating  operation  which 
consists  of  vertical  chambers  in  which 
tablets  or  particles  are  placed,  and  a 
coating  is  applied  and  then  dried  while 
the  tablets  or  particles  are  kept  in  a 
fluidized  state  by  the  passage  of  air 
upward  through  the  chambers. 

Air^ssisted  airless  spray  means  a 
spray  coating  method  whidi  combines 
compressed  air  with  hydraulic  pressure 
to  atomize  the  coating  material  into  finer 
droplets  than  is  achieved  with  pure 
airless  spray.  Lower  hydraulic  pressure 
is  used  than  with  airless  spray. 

Airless  spray  means  a  spray  coating 
method  in  which  the  coating  is  atomized 
by  forcing  it  through  a  small  opening  at 
high  pressure.  The  coating  liquid  is  not 
mixed  with  air.  before  exiting  from  the 
nozzle. 

Allowable  emissions  means  the 
quantity  of  VOM  emissions  during  a 
particular  time  period  from  a  stationary 
source  calculated  using  the  maximum 
rated  capacity  of  the  source  (unless 
restricted  by  federally  enforceable 
limitations  on  operating  rate,  hours  of 
operation,  or  both)  and  the  most 
stringent  of: 


(A)  The  applicable  standards  in  40 
CFR  parts  60  and  61: 

(B)  The  applicable  implementation 
plan;  or 

(C)  A  federally  enforceable  permit 
Ambient  air  quality  standards  means 

those  standards  des^ned  to  protect  the 
public  health  and  welfare  codified  in  40 
CFR  part  SO  and  promulgated  from  time 
to  time  by  the  U^PA  pursuant  to 
authority  contained  in  Section  106  of  the 
Clean  Air  Act  42  U.S.C  7401  et  seq..  as 
amended  from  time  to  time. 

Application  means  a  device  used  in  a 
coating  line  to  apply  coating. 

As  applied  means  the  exact 
formulation  of  a  coating  during 
application  on  or  impregnation  into  a 
substrate. 

Asphalt  means  the  dark-brown  to 
blade  cementitious  material  (solid, 
semisolid,  or  liquid  in  consistency)  of 
which  the  main  constituents  are 
bitimiens  which  occur  naturally  or  as  a 
residue  of  petroleum  refining. 

Automobile  means  a  motor  vehicle 
capable  of  carrying  no  more  than  12 
passengers. 

Automobile  or  light-duty  truck 
assembly  plant  means  a  facility  where 
parts  are  assembled  or  finished  for 
eventual  faichision  into  a  finished 
automobile  or  light-duty  trade  ready  for 
sale  to  vehide  dealers,  but  not  induding 
customizers.  body  shops,  and  othw 
repainters. 

Automobile  or  light-duty  truck 
refinishing  means  the  repainting  of  used 
automobiles  and  light-duty  tracks. 

Baked  coatings  means  any  coating 
which  is  cured  or  dried  in  an  oven 
where  the  oven  air  temperature  exceeds 
arc  (194*F). 

Binders  means  organic  materials  and 
resins  which  do  not  contain  VOM's. 

Bituminous  coatings  means  black  or 
brownish  coating  materials  which  are 
soluble  in  carbon  disulfide,  whidi 
consist  mainly  of  hydrocarbons,  and 
whidi  are  obtained  from  natural 
deposits  or  as  residues  from  the 
distillation  of  crade  oils  or  of  low  grades 
of  coal. 

Brush  or  wipe  coatings  means  a 
manual  method  of  applying  a  coating 
using  a  brush,  doth,  or  sin^lar  object 

Bulk  gasoline  plant  means  a  gasoline 
storage  and  distribution  facility  with  an 
average  throu^put  of  76.000 1  (20.000 
gal)  or  less  on  a  30-day  rolling  average 
that  distributes  gasoline  to  gasoline 
dispensing  facilities. 

Can  means  any  metal  container,  with 
or  widiout  a  top.  cover,  spout  or 
handles,  into  which  soUd  or  liquid 
materials  are  packaged. 

Can  coating  means  any  coating 
applied  on  a  single  walied  container 
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that  is  manufactured  from  metal  sheets 
thinner  than  29  gauge  (0.0141  in.]. 

Can  coating  facility  means  a  facility 
that  includes  one  or  more  can  coating 
line(s). 

Can  coating  line  means  a  coating  line 
in  which  any  protective,  decorative,  or 
functional  coating  is  applied  onto  the 
surface  of  cans  or  can  components. 

Capture  means  the  containment  or 
recovery  of  emissions  from  a  process  for 
direction  into  a  duct  which  may  be 
exhausted  through  a  stack  of  sent  to  a 
control  device.  The  overall  abatement  of 
emissions  from  a  process  with  an  add- 
on control  device  is  a  function  both  of 
the  capture  efficiency  and  of  the  control 
device. 

Capture  device  means  a  hood, 
enclosed  room  floor  sweep  or  other 
means  of  collecting  solvent  or  other 
pollutants  into  a  duct  The  pollutant  can 
then  be  directed  to  a  pollution  control 
device  such  as  an  afterburner  or  carbon 
adsorber.  Sometimes  the  term  is  used 
loosely  to  include  the  control  device. 

Capture  efficiency  means  the  fraction 
of  all  VOM  generated  by  a  process  that 
are  directed  to  an  abatement  or 
recovery  device. 

Capture  system  means  all  equipment 
(including,  but  not  limited  to,  hoods, 
ducts,  fans,  ovens,  dryers,  etc.)  used  to 
contain,  collect  and  transport  an  air 
pollutant  to  a  control  device. 

CJean  Air  Act  means  the  Qean  Air 
Act  of  1963,  as  amended,  including  the 
Clean  Air  Act  Amendments  of  1977,  (42 
VS,C.740letseq.]. 

Clear  coating  means  coatings  that 
lack  color  and  opacity  or  are 
transparent  using  the  undercoat  as  a 
reflectant  base  or  undertone  color. 

Clear  topcoat  means  the  final  coating 
which  contains  binders,  but  not  opaque 
pigments,  and  is  specifically  formulated 
to  form  a  transparent  or  translucent 
solid  protective  Blm. 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and  is 
composed  of  piping,  connections,  and  if 
necessary,  flow  inducing  devices  that 
transport  gas  or  vapor  from  an  emission 
source  to  a  control  device. 

Coating  means  a  material  applied 
onto  or  impregnated  into  a  substrate  for 
protective,  decorative,  or  functional 
purposes.  Such  materials  Include,  but 
are  not  limited  to,  paints,  varnishes, 
sealers,  adhesives,  thinners,  diluents, 
and  inks. 

Coating  applicator  means  equipment 
used  to  apply  a  coating. 

Coating  line  means  an  operation 
consisting  of  ■  series  of  one  or  more 
coating  applicators  and  any  associated 
flash-off  areas,  drying  areas,  and  ovens 
wherein  a  surface  coating  is  applied 
dried  or  cured.  (It  is  not  necessary  for 


an  operation  to  have  an  oven,  or  flash- 
off  area,  or  drying  area  to  be  included  in 
this  definition.) 

Coating  plant  means  any  plant  that 
contains  one  or  more  coating  line(8). 
Coil  means  any  flat  metal  sheet  or 
strip  that  is  rolled  or  wound  in 
concentric  rings. 

Coil  coating  means  any  coating 
applied  on  any  flat  metal  sheet  or  strip 
that  comes  in  rolls  or  coils. 

CoU  coating  facility  means  a  facility 
that  includes  one  or  more  coil  coating 
line(s). 

Coil  coating  line  means  a  coating  line 
in  which  any  protective,  decorative  or 
functional  coating  is  applied  onto  the 
surface  of  flat  metal  sheets,  strips,  rolls, 
or  coils  for  industrial  or  commercial  use. 

Cold  cleaning  means  the  process  of 
cleaning  and  removing  soils  from 
surfaces  by  spraying,  brushing,  flushing, 
or  immersion  wtule  maintaining  the 
organic  solvent  below  its  boiling  point. 
Wipe  cleaning  is  not  included  in  this 
definition. 

Component  means,  with  respect  to 
synthetic  organic  chemical  and  polymer 
manufacturing  equipment  and 
petroleum  refining  and  related 
industries,  any  piece  of  equipment 
which  has  the  potential  to  leak  VOM 
including,  but  not  limited  to,  pump  seals, 
compressor  seals,  seal  oil  degassing 
vents,  pipeline  valves,  pressure  relief 
devices,  process  drains,  and  open  ended 
pipes.  This  deflnition  excludes  valves 
which  are  not  externally  regulated 
flanges,  and  equipment  in  heavy  liquid 
service.  For  purposes  of  paragraph  (i)  of 
this  section,  this  deflnition  also  excludes 
bleed  ports  of  gear  pumps  in  polymer 
service. 

Concrete  curing  compounds  means 
any  coating  applied  to  fre~hly  poured 
concrete  to  retard  the  evaporation  of 
water. 

Condensate  means  volatile  organic 
liquid  separated  from  its  associated 
gases,  which  condenses  due  to  changes 
in  the  temperatiu«  or  pressure  and 
remains  liquid  at  standard  conditions. 

Continuous  process  means,  with 
respect  to  polystyrene  resin,  a  method  of 
manufacture  in  which  the  styrene  raw 
material  is  delivered  on  a  continuous 
basis  to  the  reactor  in  which  the  styrene 
is  polymerized  to  polytstyrene. 

Control  device  means  equipment 
(such  as  an  afterburner  or  adsorber] 
used  to  remove  or  prevent  the  emission 
of  air  pollutants  from  a  contaminated 
exhaust  stream. 

Control  device  efficiency  means  the 
ratio  of  pollution  prevented  by  a  control 
device  and  the  pollution  introduced  to 
the  control  device,  expressed  as  a 
percentage. 


Conveyorized  degreasing  means  the 
continuous  process  of  cleaning  and 
removing  soils  from  surfaces  utilizing 
either  cold  or  vaporized  solvents. 

Crude  oil  means  a  naturally  occurring 
mixture  which  consists  of  hydrocarbons 
and  sulfur,  nitrogen,  or  oxygen 
derivatives  of  hydrocarbons  and  which 
is  a  liquid  at  standard  conditions. 

Crude  oil  gathering  means  the 
transportation  of  crude  oil  or 
condensate  after  custody  transfer 
between  a  production  facility  and  a 
reception  point 

Custody  transfer  means  the  transfer 
of  produced  petroleum  and/or 
condensate  after  processing  and/or 
treating  in  the  producing  operations, 
from  storage  tanks  or  automatic  transfer 
facilities  to  pipelines  or  any  other  forms 
of  transportation. 

Daily-weighted  average  VOM  content 
means  the  average  VOM  content  of  two 
or  more  coatings  as  applied  on  a  coating 
line  during  any  day,  taking  into  account 
the  fraction  of  total  coating  volume  that 
each  coating  represents,  as  calculated 
with  the  following  equation: 


VOM,    =       1IV.C,1/Vt 
i=il 


where: 

VOM. -The  average  VOM  content  of  two  or 
more  coatings  as  applied  each  day  on  a 
coating  line  in  units  of  kg  VOM/1  (lbs 
VOM/gal)  of  coating  (minus  water  and 
any  compounds  which  are  specirically 
exempted  from  the  definition  of  VOM), 

n=The  number  of  different  coatings  ai 
applied  each  day  on  a  coating  line. 

V,»The  volume  of  each  coating  (minus  water 
and  any  compounds  which  are 
specifically  exempted  from  the  definition 
of  VOM]  at  applied  each  day  on  a 
coating  line  in  units  of  1  (gal). 

C^The  VOM  content  of  each  coating  as 
applied  each  day  on  a  coating  line  in 
units  of  kg  VOM/1  (lbs  VOM/gal)  of 
coating  (minus  water  and  any 
compounds  tvfaicfa  are  specifically 
exempted  from  the  definition  of  VOM), 
and 

VT=:The  total  volume  of  all  coatings  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the  definition 
of  VOM)  as  applied  each  day  on  a 
coating  line  in  uniU  of  1  (gal). 

Day  means  the  consecutive  24  hours 
beginning  at  12.«)  a.m.  (midnight]  local 
time. 

Degreaser  means  any  equipment  or 
system  used  in  solvent  cleaning. 

Delivery  vessel  means  any  tank  truck 
or  trailer  equipped  with  a  storage  tank 
that  is  used  for  the  traiuport  of  gasoline 
to  a  stationary  storage  tank  at  a  gasoline 
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dispensing  facility,  bulk  gasoline  plant 
or  bulk  gasoline  terminal. 

Dip  coating  means  a  method  of 
applying  coatings  in  which  the  part  is 
submerged  in  a  tank  tilled  with  the 
coating. 

Electrostatic  bell  or  disc  spray  means 
an  electrostatic  spray  coating  method  in 
which  a  rapidly-spinning  bell-  or  disc- 
shaped applicator  is  used  to  create  a 
fine  mist  and  apply  the  coating  with  high 
transfer  efficiency. 

Electrostatic  spray  means  a  spray 
coating  method  in  which  opposite 
electrical  charges  are  applied  to  the 
substr;it?  and  the  coating.  The  coating  is 
attracted  to  the  object  due  to  the 
electrostatic  potential  between  them. 

Emission  source  and  source  mean  any 
facility  from  which  VOM  is  emitted  or 
capable  of  being  emitted  into  the 
atmosphere. 

Enamel  means  a  coating  that  cures  by 
chemical  cross-linking  of  its  t>ase  resin. 
Enamels  can  be  distinguished  from 
lacquers  l>ecause  enamels  are  not 
readily  resoluble  In  their  original 
solvent 

Enclose  means  to  cover  any  VOL 
surface  that  is  exposed  to  the 
atmosphere. 

End  sealing  compound  coat  means  a 
compound  applied  to  can  ends  which 
functions  as  a  gasket  when  the  end  is 
assembled  onto  the  can. 

Excessive  release  means  a  discharge 
of  more  than  295  g  (0.65  lbs]  of 
mercaptans  and/or  hydrogen  sulfide 
into  the  atmosphere  in  any  5-minute 
period. 

Exterior  base  coat  means  a  coating 
applied  to  the  exterior  of  a  can  body,  or 
flat  sheet  to  provide  protection  to  the 
metal  or  to  provide  background  for  any 
lithographic  or  printing  operation. 

Exterior  end  coot  means  a  coating 
applied  to  the  exterior  end  of  a  can  to 
provide  protection  to  the  metal. 

External-floating  roof  means  a  cover 
over  an  open  top  storage  tank  consisting 
of  a  double  deck  or  pontoon  single  deck 
which  rests  upon  and  is  supported  by 
the  volatile  organic  Uquid  being 
contained  and  is  equipped  with  a 
closure  teal  or  seals  to  close  the  space 
between  the  roof  edge  and  tank  shell. 
Extreme  environmental  conditions 
means  exposure  to  any  or  all  of  the 
following:  ambient  weather  conditions; 
temperatures  consistently  above  95  *C 
(203  *F]:  detergents;  abrasive  and 
scouring  agents;  solvents;  or  corrosive 
atmospheres. 

Extreme  performance  coating  means 
any  coating  which  during  intended  use 
is  exposed  to  extreme  environmental 
conditions. 

Fabric  coating  means  any  coating 
applied  on  textile  fabric  Fabric  coating 


includes  the  application  of  coatings  by 
impregnation. 

Fabric  coating  facility  meaiu  a 
facility  that  includes  one  or  more  fabric 
coating  lines. 

Fabric  coating  line  means  a  coating 
line  in  which  any  protective,  decorative, 
or  functional  coating  or  reinforcing 
material  Is  applied  on  or  impregnated 
into  a  textile  fabric. 

Federally  enforceable  means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Administrator 
including  those  requirements  developed 
pursuant  to  40  CFR  parts  00  and  61: 
requirements  within  any  applicable 
implementation  plan;  and  any  permit 
requirements  established  pursuant  to  40 
CFR  52.21  or  under  regulations  approved 
pursuant  to  40  CFR  part  51  subpart  I  and 
40  CFR  61.166. 

Final  repair  coat  means  the  repainting 
of  any  topcoat  which  is  damaged  during 
vehicle  assembly. 

Firebox  means  the  chamber  or 
compartment  of  a  boiler  or  furnace  in 
which  materials  are  burned  but  not  the 
combustion  chamber  or  afterburner  of 
an  incinerator. 

Fixed-roof  tank  means  a  cylindrical 
shell  with  a  permanently  a^ed  roof. 

Flexographic  printing  means  the 
application  of  words,  designs,  and 
pictures  to  a  subsfrate  by  means  of  a  roll 
printing  technique  in  which  the  pattern 
to  be  applied  is  raised  above  the 
printing  roll  and  the  image  carrier  is 
made  of  elastomeric  materials. 

Flexographic  printing  line  means  a 
printing  liiVB  in  which  each  roll  printer 
uses  a  roll  with  raised  areas  for  appljdng 
an  Image  such  as  words,  designs,  or 
pictures  to  a  substrate.  The  image 
carrier  on  the  roll  is  made  of  rubber  or 
other  elastomeric  material 

Floating  roof  means  a  roof  on  a 
stationary  tank,  reservoir,  or  other 
container  which  moves  vertically  upon 
change  in  volume  of  the  stored  material 
Fountain  solution  means  the  solution 
which  is  appUed  to  the  image  plate  to 
maintain  hydrophilic  properties  of  the 
non-image  areas. 

Fuel  combustion  emission  source 
means  any  furnace,  boiler,  or  similar 
equipment  used  for  the  primary  purpose 
of  producing  heat  or  power  by  indirect 
heat  transfer. 

Fuel  gas  system  means  a  system  for 
collection  of  refinery  fuel  gas  including, 
but  not  limited  to,  piping  for  collecting 
tail  gas  from  various  process  units, 
mixing  drums  and  controls,  and 
distribution  piping. 

Cas/gas  method  means  either  of  two 
methods  for  determining  captxue  which 
rely  only  on  gas  phase  measurements. 
The  fuvt  method  requires  constniction 
of  a  temporary  total  enclosure  (TTE)  to 


ensure  that  all  would-be  fugitive 
emissions  are  measured.  The  second 
method  uses  the  building  or  room  which 
houses  the  facility  as  an  enclosure.  The 
second  method  requires  that  all  other 
VOM  sources  within  the  room  be  shut 
down  while  the  test  is  perfonned.  but  all 
fans  and  blowers  within  the  room  must 
be  operated  according  to  normal 
procedures. 

Gas  service  means  that  the 
component  contains  process  fluid  that  is 
in  the  gaseous  state  st  operating 
conditions. 

Gasoline  means  any  petroleum 
distillate  or  petroleum  distillate/alcohol 
blend  having  a  Reid  vapor  pressure  of 
27.6  kPa  or  greater  which  is  used  as  a 
fuel  for  internal  combustion  engines. 
Gasoline  dispensing  facility  means 
any  site  where  gasoline  is  transferred 
from  a  stationary  storage  tank  to  a 
motor  vehicle  gasoline  tank  used  to 
provide  fuel  to  the  engine  of  that  motor 
vehicle. 

Gross  vehicle  weight  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

Gross  vehicle  weight  rating  means  the 
value  specified  by  the  manufacturer  as 
the  maximum  design  loaded  weight  of  s 
single  vehicle. 

Heated  airless  spray  means  an  airiess 
spray  coating  method  in  which  the 
coating  is  heated  )ust  prior  to 
application. 

Heatset  means  ■  class  of  web-offset 
lithography  which  requires  a  heated 
dryer  to  solidify  the  {vinting  inks. 
Heatset-web-offset  lithographic 
printing  line  means  a  lithographic 
printing  line  in  which  a  blanket  cyUnder 
is  used  to  transfer  ink  from  a  plate 
cylinder  to  a  substrate  continnously  fed 
from  a  roll  or  an  extension  process  and 
an  oven  is  used  to  solidify  the  printing 
inks. 

Heavy  liquid  means  liquid  with  a  true 
vapor  pressure  of  less  than  OS  kPa  (0.04 
psi)  at  294.3  K  (70  *F)  established  in  a 
standard  reference  text  or  as 
determined  by  ASTM  method  D2879-86 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742):  or  which  has  ai  Reid 
Vapor  Pressure  as  determined  by  ASTM 
method  D323-82  (incorporated  by 
reference  as  specified  in  40  CFR  52.742): 
or  which  when  distilled  requires  a 
temperature  of  421.95  K  (300  *F)  or 
greater  to  recover  10  percent  of  the 
liquid  as  determined  by  ASTM  method 
D86-82  (incorporated  by  reference  as 
specified  in  40  CFR  52.742). 

Heavy  off-highway  vehicle  products 
means,  for  the  purpose  of  paragraph  (e) 
of  this  section,  heavy  construction, 
mipitig,  farming,  or  material  handling 
equipment  heavy  industrial  engines; 
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diesel-electric  locomotives  and 
associated  power  generation  equipment: 
and  the  components  of  such  equipment 
or  engines. 

Heavy  off-highway  vehicle  products 
coating  facility  means  a  facility  that 
includes  one  or  more  heavy  off-highway 
vehicle  products  coating  line(s]. 

Heavy  off-highway  vehicle  products 
coating  line  means  a  coating  line  in 
which  any  protective,  decorative,  or 
functional  coating  is  applied  onto  the 
surface  of  heavy  off-hijghway  vehicle 
products. 

High  temperature  aluminum  coating 
means  a  coating  that  is  certified  to 
withstand  a  temperature  of  537.8  *C 
(1000  *F)  for  24  hours. 

Hood  means  a  partial  enclosure  or 
canopy  for  capturing  and  exhausting,  by 
means  of  a  draft  the  organic  vapors  or 
other  fumes  rising  from  a  coating 
process  or  other  source. 

Hood  capture  efficiency  means  the 
emissions  from  a  process  which  are 
captured  by  the  hood  and  directed  into  a 
control  device,  expressed  as  a 
percentage  of  all  emissions. 

Hot  well  means  the  reservoir  of  a 
condensing  unit  receiving  the 
condensate  from  a  barometric 
condenser. 

Hour  means  a  block  period  of  60 
minutes  (e.g^  1  a.m.  to  2  a.m.). 

In  vacuum  service  means,  for  the 
purpose  of  paragraph  (i)  of  this  section, 
equipment  which  is  operating  at  an 
internal  pressure  that  is  at  least  5  kPa 
(0.73  psia)  below  ambient  pressure. 

In-process  tank  means  a  container 
used  for  mixing,  blending,  heating, 
reacting,  holding,  crystallizing, 
evaporating  or  cleaning  operations  in 
the  manufacture  of  pharmaceuticals. 

Incinerator  means  a  combustion 
apparatus  in  which  refuse  is  burned. 

Indirect  heat  transfer  means  transfer 
of  heat  in  such  a  way  that  the  so\irce  of 
heat  does  not  come  into  direct  contact 
with  process  materials. 

Ink  means  a  coating  used  in  printing, 
impressing,  or  transferring  an  image 
onto  a  solMtrate. 

Interior  body  spray  coat  means  a 
coating  applied  by  spray  to  the  interior 
of  a  can  body. 

Internal-floating  roof  means  a  cover 
or  roof  in  a  fixed-roof  tank  which  rests 
upon  and  is  supported  by  the  volatile 
organic  liquid  being  contained  and  is 
equipped  with  a  closure  seal  or  seals  to 
close  the  space  between  the  roof  edge 
and  tank  shelL 

Lacquera  means  any  clear  wood 
fmishes  formulated  with  nitrocellulose 
or  synthetic  resins  to  dry  by  evaporation 
without  chemical  reaction,  including 
clear  lacquer  sanding  sealers. 


Large  appliance  means  any 
residential  and  commercial  washers, 
dryers,  ranges,  refrigerators,  freezers, 
water  heaters,  dish  washers,  trash 
compactors,  air  conditioners,  and  other 
similar  products. 

Large  appliance  coating  means  any 
coating  applied  to  the  component  metal 
parts  (including,  but  not  limited  to, 
doors,  cases,  lids,  panels,  and  Interior 
support  parts)  of  residential  and 
commercial  washers,  dryers,  ranges, 
refrigerators,  freezers,  water  heaters, 
dish  washers,  trash  compactors,  air 
conditioners,  and  other  similar  products. 

Large  appliance  coating  facility 
means  a  facility  that  includes  one  or 
more  large  appliance  coating  line(8]. 

Large  appliance  coating  line  means  a 
coating  line  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  the  surface  of  large 
appliances. 

Light  liquid  means  VOM  in  the  liquid 
state  which  is  not  defined  as  heavy 
liquid. 

Light-duty  truck  means  any  motor 
vehicle  rated  at  3.850  kg  gross  vehicle 
weight  or  less,  designed  mainly  to 
transport  property. 

Liquid/gas  method  means  either  of 
two  methods  for  determining  capture 
which  require  both  gas  phase  and  liquid 
phase  measurements  and  analysis.  The 
first  method  requires  construction  of  a 
TTE.  The  second  method  uses  the 
building  or  room  which  houses  the 
facility  as  an  enclosure.  The  second 
method  requires  that  all  other  VOM 
sources  within  the  room  be  shut  down 
while  the  test  is  performed,  but  all  fans 
and  blowers  within  the  room  must  be 
operated  according  to  normal 
procedures. 

Liquid  service  means  that  the 
equipment  or  component  contains 
process  fluid  that  is  in  a  liquid  state  at 
operating  conditions. 

Lithographic  printing  line  means  a 
printing  line,  except  that  the  substrate  is 
not  necessarily  fed  from  an  unwinding 
roll,  in  which  each  roll  printer  uses  a  roll 
where  both  the  image  and  non-image 
areas  are  essentially  in  the  same  plane 
(planographic). 

Magnet  wire  means  aluminum  or 
copper  wire  formed  Into  an 
electromagnetic  coil. 

Magnet  wire  coating  means  any 
coating  or  electrically  insulating  varnish 
or  enamel  applied  to  magnet  wire. 

Magnet  wire  coating  facility  means  a 
facility  that  includes  one  or  more 
magnet  wire  coating  line(s). 

Magnet  wire  coating  line  means  a 
coating  line  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  the  siuface  of  a  magnet 
wire. 


Malfunction  means  any  sudden  and 
unavoidable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions. 

Manufacturing  process  means  a 
method  whereby  a  process  emission 
source  or  series  of  process  emission 
sources  is  used  to  convert  raw 
materials,  feed  stocks,  subassemblies,  or 
other  components  into  a  product,  either 
for  sale  or  for  use  as  a  component  in  a 
subsequent  manufacturing  process. 

Maximum  theoretical  emissions 
means  the  quantity  of  volatile  organic 
material  emissions  that  theoretically 
could  be  emitted  by  a  stationary  source 
before  add-on  controls  based  on  the 
design  capacity  or  maximum  production 
capacity  of  the  source  and  8760  hours 
per  year.  The  design  capacity  or 
maximum  production  capacity  includes 
use  of  coating(s)  or  ink(s)  with  the 
highest  volatile  organic  material  content 
actually  used  in  practice  by  the  source. 

Metal  furniture  means  a  furniture 
piece  including,  but  not  limited  to, 
tables,  chairs,  waste  baskets,  beds, 
desks,  lockers,  benches,  shelving,  file 
cabinets,  lamps,  and  room  dividers. 

Metal  furniture  coating  means  any 
non-adhesive  coating  applied  to  any 
furniture  piece  made  of  metal  or  any 
metal  part  which  is  or  will  be  assembled 
with  other  metal  wood,  fabric  plastic  or 
glass  parts  to  form  a  furniture  piece 
including,  but  not  limited  to,  tables, 
chairs,  waste  baskets,  beds,  desks, 
lockers,  benches,  shelving,  file  cabinets, 
lamps,  and  room  dividers.  This 
definition  shall  not  apply  to  any  coating 
line  coating  miscellaneous  metal  parts 
or  products. 

Metal  furniture  coating  facility  means 
a  facility  that  includes  one  or  more 
metal  fiuiuture  coating  line(s). 

Metal  furniture  coating  line  means  a 
coating  line  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  the  surface  of  metal 
furniture. 

Metallic  shoe-type  seal  means  a 
primary  or  secondary  seal  constructed 
of  metal  sheets  (shoes)  which  are  joined 
together  to  form  a  ring,  springs,  or  levers 
which  attach  the  shoes  to  the  floating 
roof  and  hold  the  shoes  against  the  tank 
wall,  and  a  coated  fabric  which  is 
suspended  from  the  shoes  to  the  floating 
roof. 

Miscellaneous  fabricated  product 
manufacturing  process  means: 
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(A)  A  manufacturing  process 
involving  one  or  more  of  the  following 
applicatioos,  including  any  drying  and 
curing  of  fbnnnlations,  and  capable  of 
emitting  VCHmI: 

{!)  Adheshres  to  fabricate  or  assemble 
components  or  products. 

[2]  Asphalt  soiutions  to  paper  or 
HberboanL 

[3]  Asphalt  to  paper  or  telt 

(4}  Coatings  or  dye  to  leather. 

[5]  Coatings  to  plastic. 

(5)  Coatings  to  rubber  or  glass. 

(7)  Disinfectant  material  to  manufactured 
items. 

[e\  Plastic  fbam  scrap  or  "fluff"  from  the 
manufacturt  of  foam  containers  and 
packaging  material  to  form  resin  pallets. 

(9)  Resin  solutions  to  fiber  substances. 

(20)  Viscose  solutions  for  food  casings. 

(B)  The  storage  and  handling  of 
formulations  associated  with  the 
process  described  above,  and  the  use 
and  handling  of  organic  hquids  and 
other  substances  for  clean-up  operations 
associated  with  the  process  described  in 
this  definition. 

Miscellaneous  formulation 
manufacturing  process  means: 

(A)  A  manufacturing  process  which 
compounds  one  or  more  of  the  following 
and  is  capable  of  emitting  VOM: 

(r)  Adhesives. 
(.?)  Asphalt  solutions. 
(J)  Caulks,  sealants,  or  waterproonng 
agents. 
[4]  Coatings,  other  than  paint  and  ink. 
[S]  Concrete  curing  compounds. 
(^Dyes. 

[7)  Friction  materials  and  compounds. 
[8]  Resin  solutiooa. 
[9)  Rubber  solutions. 
(70]  Viscose  solutions. 

(B)  The  storage  and  handling  of 
formulations  associated  with  the 
process  described  above,  and  the  use 
and  handling  of  organic  liquids  and 
other  substances  for  clean-up  operations 
associated  with  the  process  described  in 
this  definition. 

Miscellaneous  metal  parts  or  products 
means  any  metal  part  or  metal  product, 
even  if  attached  to  or  combined  with  a 
nonmental  part  or  product,  except  cans, 
coils,  metal  furniture,  large  appliances, 
magnet  wire,  automobiles,  ships,  and 
airplane  bodies. 

Miscellaneous  metal  parts  and 
products  coating  means  any  coating 
applied  to  any  metal  part  or  metal 
product,  even  If  attached  to  or  combined 
with  a  nonmetal  part  or  product,  except 
cans,  coils,  metal  furniture,  large 
appliances,  and  magnet  wire.  Prime 
coat,  prime  surfacer  coat,  topcoat,  and 
final  repair  coat  for  automobiles  and 
light-duty  trucks  are  not  miscellaneous 
metal  parts  and  products  coatings. 
However,  nnderbody  anti-chip  [e.g.. 


underbody  plastisol)  automobile,  and 
lightnduty  truck  coatings  are 
miscellaneous  metal  parts  and  products 
coatings.  Also,  automobile  or  light-duty 
truck  refinishing  coatings,  coatings 
applied  to  the  exterior  of  marine  vessels, 
coatings  applied  to  the  exterior  of 
airplanes,  and  the  customized 
topcoating  of  automobiles  and  trucks  if 
production  is  less  than  35  vehicles  per 
day  are  not  miscellaneous  metal  parts 
and  products  coatings. 

Miscellaneous  metal  parts  or  products 
coating  facility  means  a  facility  that 
includes  one  or  more  miscellaneous 
metal  parts  or  products  coating  lines. 

Miscellaneous  metal  parts  or  products 
coating  line  means  a  coating  line  in 
which  any  protective,  decorative,  or 
functional  coating  is  applied  onto  the 
surface  of  miscellaneous  metal  parts  or 
products. 

Miscellaneous  organic  chemical 
manufacturing  process  means: 

(A)  A  manufacturing  process  which 
produces  by  chemical  reaction,  one  or 
more  of  the  following  organic 
compounds  or  mixtures  of  organic 
compounds  and  which  is  capable  of 
emitting  VOM: 

{!)  Chemicals  listed  in  appendix  A  of  this 
section. 

(7)  Chlorinated  and  sulfonated  compotmds. 

(J)  Cosmetic  detet^ent  soap,  or  surfactant 
intermediaries  or  specialties  and  products. 

(4)  Disinfectants. 

(5)  Food  addiUves. 

(5)  Oil  and  petroleum  product  additives. 

(7)  Plasticizen. 

(8)  Resins  or  po!>-mer«. 
[9]  Rubber  additives. 
(10)  Sweeteners. 

(77)  Varnishes 

(B)  The  storage  and  handling  of 
formulations  associated  with  the 
process  described  above  and  the  use 
and  handling  of  organic  liquids  and 
other  substances  for  dean-up  operations 
associated  with  the  process  described  in 
this  definition. 

Monitor  means  to  measure  and 
record. 

Multiple  package  coating  means  a 
coating  made  from  more  than  one 
different  ingredient  which  must  be 
mixed  prior  to  using  and  has  a  limited 
pot  life  due  to  the  chemical  reaction 
which  occurs  upon  mixing. 

Offset  means,  with  respect  to  printing 
and  publishing  operations,  use  of  a 
blanket  cylinder  to  transfer  ink  bom  the 
plate  cylinder  to  the  surface  to  be 
printed 

Opaque  stains  means  all  stains  that 
are  not  semi-transparent  stains. 

Open  top  vapor  depressing  means  the 
batch  process  of  cleaning  and  removing 
soils  from  surfaces  by  condensing  hot 
solvent  vapor  on  the  colder  metal  parts. 


Open-ended  valve  means  any  valve, 
except  pressure  relief  devices,  having 
one  side  of  the  valve  in  contact  with 
process  fluid  and  one  side  open  to  the 
atmosphere,  either  directly  or  through 
open  piping. 

Organic  compound  means  any 
compound  of  carbon,  excluding  carbon 
monoxide,  carbon  dioxide,  cai^nic 
acid,  metallic  carbides  or  carbonates, 
and  ammonium  carbonate. 

Organic  material  means  any  chemical 
compound  of  carbon  including  diluents 
and  thiimers  which  are  liquids  at 
standard  conditions  and  which  are  used 
as  dissolvers.  viscosity  reducers,  or 
cleaning  agents,  but  excluding  methane, 
carbon  monoxide,  carbon  dioxide, 
carbonic  add.  metallic  carbonic  add. 
metallic  carbide,  metallic  carbonates, 
and  ammonium  carbonate. 

Organic  vapor  means  the  gaseous 
phase  of  an  oiganic  material  or  a 
mixture  of  organic  materials  present  in 
the  atmosphere. 

Oven  means  a  chamber  within  which 
heat  is  used  for  one  or  more  of  the 
following  purposes:  Dry.  bake,  cure,  or 
polymerize  a  coating  or  ink. 

Overall  control  means  the  product  of 
the  capture  effidency  and  the  control 
device  effidency. 

Overvamish  means  a  transparent 
coating  applied  directly  over  ink  or 
coating. 

Owner  or  operator  means  any  person 
who  owns,  operates,  leases,  controls,  or 
supervises  an  emission  source  or  air 
pollution  control  equipment. 

Packaging  rotograwre  printing  means 
rotogravure  printing  upon  paper,  paper 
boani.  metal  foil,  plastic  film,  and  other 
substrates,  which  are,  in  subsequent 
operations,  formed  into  packaging 
products  or  labels  for  articles  to  be  sold. 

Packaging  rotogravure  printing  line 
means  a  rotogravure  printing  line  in 
which  surface  coatings  are  applied  to 
paper,  paperboard.  foil  film,  or  other 
substrates  which  are  to  be  used  to 
prf>duce  containers,  packaging  products, 
or  labels  for  artides. 

Paint  manufacturing  plant  means  a 
plant  that  mixes,  blends,  or  compounds 
enamels,  lacquers,  sealers,  shellacs, 
stains,  vamidies.  or  pigmented  surface 
coatings. 

Paper  coating  means  any  coating 
applied  on  paper,  plastic  film,  or 
metallic  foil  to  make  certain  products, 
including  (but  not  limited  to)  adhesive 
tapes  and  labels,  book  covers,  post 
cards,  office  copier  paper,  drafting 
paper,  or  pressure  sensitive  tapes.  Paper 
coating  indudes  the  application  of 
coatings  by  impregnation  and/or 
saturation. 
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Paper  coating  facility  means  a  facility 
that  includes  one  or  more  paper  coating 
lines. 

Paper  coating  line  means  a  coating 
line  in  which  any  protective,  decorative, 
or  functional  coating  is  applied  on, 
saturated  inta  or  impregnated  into 
paper,  plastic  film,  or  metallic  foil  to 
make  certain  products,  including  (but 
not  Umited  to)  adhesive  tapes  and 
labels,  book  covers,  post  cards,  office 
copier  paper,  drafting  paper,  and 
pressure  sensitive  tapes. 

Parts  per  million  (volume)  means  a 
volume/volume  ratio  wliich  expresses 
the  volumetric  concentration  of  gaseous 
air  contaminant  in  a  million  unit  volume 
of  gas. 

Person  means  any  individual, 
corporation,  partnership,  association. 
State,  municipality,  political  subdivision 
of  a  State;  any  agency,  department,  or 
instrumentality  of  the  United  States;  and 
any  ofncer,  agent,  or  employee  thereof. 

Petroleum  means  the  crude  oil 
removed  from  the  earth  and  the  oils 
derived  from  tar  sands,  shale,  and  coaL 

Petroleum  refinery  means  any  facility 
engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual 
fuel  oils,  lubricants,  or  other  products 
through  distillation  of  petroleum,  or 
through  redistillation,  cracking,  or 
reforming  of  unfinished  petroleum 
derivatives. 

Pharmaceutical  means  any  compound 
or  mixture,  other  than  food,  used  in  the 
prevention,  diagnosis,  alleviation, 
treatment,  or  cure  of  disease  in  man  and 
animal. 

Pharmaceutical  coating  operation 
means  a  device  in  which  a  coating  is 
applied  to  a  pharmaceutical,  including 
air  drying  or  curing  of  the  coating. 

Pigmented  coatings  means  opaque 
coatings  containing  binders  and  colored 
pigments  which  are  formulated  to 
conceal  the  wood  surface  either  as  an 
undercoat  or  topcoat 

Plant  means  all  of  the  pollutant- 
emitting  activities  which  belong  to  the 
same  industrial  grouping,  are  located  on 
one  or  more  contiguous  or  adjacent 
properties,  and  are  under  the  control  of 
the  same  person  (or  persons  under 
common  control),  except  the  activities  of 
any  marine  vessel.  Pollutant-emitting 
activities  shall  be  considered  as  part  of 
the  same  industrial  grouping  if  they 
belong  to  the  same  "Major  Group"  [i.e., 
which  have  the  same  two-digit  code)  as 
described  in  the  "Standard  Industrial 
Classification  Manual  1967" 
(incorporated  by  reference  as  specified 
in  40  CTR  52.742). 

Plasticizers  means  a  substance  added 
to  a  polymer  composition  to  soften  and 
add  flexibility  to  the  product 


Prime  coat  means  the  first  of  two  or 
more  coatings  applied  to  a  surface. 

Prime  turfacer  coat  means  a  coating 
used  to  touch  up  areas  on  the  surface  of 
automobile  or  light-duty  truck  bodies 
not  adequately  covered  by  the  prime 
coat  before  application  of  the  top  coat. 
The  prime  surfacer  coat  is  applied 
between  the  prime  coat  and  topcoat  An 
anti-chip  coating  applied  to  main  body 
parts  [e.g„  rocker  panels,  bottom  of 
doors  and  fenders,  and  leading  edge  of 
rooQ  is  a  prime  surfacer  coat 

Primers  means  any  coatings 
formulated  and  applied  to  substrates  to 
provide  a  firm  bond  between  the 
substrate  and  subsequent  coats. 

Printing  means  the  application  of 
words,  designs,  and  pictures  to  a 
substrate  using  ink. 

Printing  line  means  an  operation 
consisting  of  a  series  of  one  or  more  roll 
printers  and  any  associated  roU  coaters, 
drying  areas,  and  ovens  wherein  one  or 
more  coatings  are  applied,  dried,  and/or 
cured. 

Process  means  any  stationary 
emission  source  other  than  a  fuel 
combustion  emission  source  or  an 
incinerator. 

Production  equipment  exhaust  system 
means  a  system  for  collecting  and 
directing  into  the  atmosphere  emissions 
of  volatile  organic  material  from 
reactors,  centrifuges,  and  other  process 
emission  sources. 

Publication  rotogravure  printing  line 
means  a  rotogravure  printing  line  in 
which  coatings  are  applied  to  paper 
which  is  subsequently  formed  into 
books,  magazines,  catalogues, 
brochures,  directories,  newspaper 
supplements,  or  other  types  of  printed 
material 

Reactor  means  a  vat.  vessel  or  other 
device  in  which  chemical  reactions  take 
place. 

Refiner  means  any  person  who  owns, 
leases  operates,  controls,  or  supervises 
a  refinery. 

Refinery  unit,  process  unit  or  unit 
means  a  set  of  components  which  are  a 
part  of  a  basic  process  operation  such  as 
distillation,  hydrotreating.  cracking,  or 
reforming  of  hydrocarbons. 

Refrigerated  condenser  means  a 
surface  condenser  in  which  the  coolant 
supplied  to  the  condenser  has  been 
cooled  by  a  mechanical  device,  other 
than  by  a  cooling  tower  or  evaporative 
spray  cooling,  such  as  refrigeration  unit 
or  steam  chiller  unit 

Repair  coatings  means  coatings  used 
to  correct  imperfections  or  damage  to 
furniture  surface. 

Repaired  means,  for  the  purpose  of 
paragraph  (i)  of  this  section,  that 
equipment  component  has  been 


adjusted,  or  otherwise  altered,  to 
eliminate  a  leak. 

Roll  cooler  means  an  apparatus  in 
which  a  uniform  layer  of  coating  is 
applied  by  means  of  one  or  more  roUe 
across  the  entire  width  of  a  moving 
substrate. 

Roll  printer  means  an  apparatus  used 
in  the  application  of  words,  designs,  or 
pictures  to  a  substrate,  usually  by 
means  of  one  or  more  rolls  each  with 
only  partial  coverage. 

Roll  printing  means  the  application  of 
words,  designs,  and  picttues  to  a 
substrate  usually  by  means  of  a  series  of 
hard  rubber  or  metal  rolls  each  with 
only  partial  coverage. 

Roller  coating  means  a  method  of 
applying  a  coating  to  a  sheet  or  strip  in 
which  the  coating  is  transferred  by  a 
roller  or  series  of  rollers. 

Rotogravure  printing  means  the 
application  of  words,  designs,  and 
pictures  to  a  substrate  by  means  of  a  roll 
printing  technique  in  which  the  pattern 
to  be  apphed  is  recessed  relative  to  the 
non-image  area. 

Rotogravure  printing  line  means  a 
printing  line  in  which  each  roll  printer 
uses  a  roll  with  recessed  areas  for 
applying  an  image  to  a  substrate. 

Safety  relief  valve  means  a  valve 
which  is  normally  closed  and  which  is 
designed  to  open  in  order  to  relieve 
excessive  pressures  within  a  vessel  or 
pipe. 

Sanding  sealers  means  any  coatings 
formulated  for  and  applied  to  bare  wood 
for  sanding  and  to  seal  the  wood  for 
subsequent  application  of  varnish.  To  be 
considered  a  sanding  sealer  a  coating 
must  be  clearly  labelled  as  such. 

Sealer  means  a  coating  containing 
binders  which  seals  wood  prior  to  the 
apphcation  of  the  subsequent  coatings. 

Semi-transparent  stains  means  stains 
containing  dyes  or  semi-transparent 
pigments  which  are  formulated  to 
enhance  wood  grain  and  change  the 
color  of  the  surface  but  not  to  conceal 
the  surface,  including,  but  not  limited  to. 
sap  stain,  toner,  non-grain  raising  stains, 
pad  stain,  or  spatter  stain. 

Set  of  safety  relief  valves  means  one 
or  more  safety  relief  valves  designed  to 
open  in  order  to  relieve  excessive 
pressures  in  the  same  vessel  or  pipe. 

Sheet  basecoat  means  a  coating 
applied  to  metal  when  the  metal  is  in 
sheet  form  to  serve  as  either  the  exterior 
or  interior  of  a  can  for  either  two-piece 
or  three-piece  cans. 

Side-seam  spray  coat  means  a  coating 
applied  to  the  seam  of  a  three-piece  can. 

Single  coat  means  one  coating 
application  applied  to  a  metal  surface. 
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Solvent  means  a  liquid  aubstance  that 
is  used  to  dissolve  or  dilute  another 
substance. 

Solvent  cleaning  means  the  process  of 
cleaning  soils  from  surfaces  by  cold 
cleaning,  open  U^  vapor  degreasing,  or 
conveyoriziMl  depvasing. 

Specified  air  contaminant  means  any 
air  contaminant  as  to  which  this  Section 
contains  emission  standards  or  other 
specific  limitations. 

Splash  loading  means  a  method  of 
loading  a  tank,  railroad  tank  car,  tank 
truck,  or  trailer  by  use  of  other  than  a 
submersed  loading  pipe. 

Standard  conditions  means  a 
temperature  of  70  *F  and  a  pressure  of 
14.7  peia. 

Standard  cubic  foot  (scf)  means  the 
volume  of  one  cubic  foot  of  gas  at 
standard  conditions. 

Standard  Industrial  Classification 
Manual  means  the  Standard  Industrial 
Classification  Manual  (19B7). 
Superintendent  of  Docimients.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402  (incorporated  by 
reference  as  specified  in  40  CFR  52.742). 

Start-up  means  the  setting  in 
operation  of  an  emission  source  for  any 
purpose. 

Stationary  emission  source  and 
Stationary  source  mean  an  emission 
source  which  is  not  self-propelled. 

Storage  tank  or  storage  vessel  means 
any  stationary  tank,  reservoir  or 
container  used  for  the  storage  of  VOL'S. 

Submerged  loading  pipe  means  any 
discharge  pipe  or  nozzle  which  meets 
either  of  the  following  conditions: 

(A)  Where  the  tank  is  filled  from  the 
top,  the  end  of  the  discharge  pipe  or 
nozzle  must  be  totally  submerged  when 
the  liquid  level  is  15  cm  (0  in.)  above  the 
bottom  of  the  tank. 

(B)  Where  the  tank  is  filled  from  the 
side,  the  discharge  pipe  or  nozzle  must 
be  totally  submerged  when  the  liquid 
level  is  46  cm  (18  in.)  above  the  bottom 
of  the  tank. 

Substrate  means  the  surface  onto 
which  a  coating  is  applied  or  into  which 
a  coating  is  impregnated 

Surface  condenser  means  a  device 
which  removes  a  substance  fatnn  a  gas 
stream  by  reducing  the  temperature  of 
the  stream,  without  direct  contact 
between  the  coolant  and  the  stream. 

Tablet  coating  operation  means  a 
pharmaceutical  coating  (^>eration  in 
which  tablets  are  coated. 

Thirty-day  rolling  average  means  any 
value  arithmetically  averaged  over  any 
consecutive  thirty-day*. 

Three-itiece  can  means  a  can  which  is 
made  from  a  rectangular  sheet  and  two 
circular  ends. 

Topcoat  means  a  coating  appUed  in  a 
multiple  coat  operation  other  than  prime 


coat  final  repair  coat  or  prime  surfacer 
coat 

Topcoat  operation  means  all  topcoat 
spray  booths,  flash-off  areas,  and  bake 
ovens  at  a  tadUty  whidi  are  used  to 
apply,  dry.  or  core  the  final  coatings 
(except  final  off-line  repair)  on 
components  of  automobile  or  U^t-duty 
truck  bodies. 

Transfer  efficiency  means  the  ratio  of 
the  amount  of  coati^  solids  deposited 
onto  e  part  or  product  to  the  total 
amount  of  coating  solids  used. 

True  vapor  pressure  means  the 
equilibrium  partial  pressure  exerted  by 
a  volatile  organic  liquid  as  determined 
in  accordance  with  methods  described 
in  American  Petroleum  Institute  Bulletin 
2517.  "Evaporation  Loss  From  Floating 
Roof  Tanks."  second  edition.  February 
1960  (hicorporated  by  reference  as 
specified  in  40  CFR  52.742). 

Two-piece  can  means  a  can  which  is 
drawn  from  a  shallow  cup  and  requires 
only  one  end  to  be  attached. 

Undercoaters  means  any  coatings 
formulated  for  and  appUed  to  substrates 
to  provide  a  smooth  surface  for 
subsequent  coats. 

Unregulated  safety  relief  valve  means 
a  safety  relief  valve  which  cannot  be 
actuated  by  a  means  other  than  high 
pressure  in  the  pipe  or  vessel  which  it 
protects. 

Vacuum  producing  system  means  any 
reciprocating,  rotary,  or  centrifugal 
blower  or  compressor  or  any  )et  ejector 
or  device  that  creates  suction  from  a 
pressure  below  atmospheric  and 
discharges  against  a  greater  pressure. 

Valves  not  externally  regulated 
means  valves  that  have  no  external 
controls,  such  as  in-line  check  valves. 

Vapor  balance  system  means  any 
combination  of  pipes  or  hoses  wfaidi 
creates  a  closed  system  between  die 
vapor  spaces  of  an  unloading  tank  and  a 
receiving  tank  such  that  vapors 
displaced  from  the  receiving  tank  are 
transferred  to  the  tank  beiii«  unloaded. 

Vapor  collection  tystam  means  all 
piping,  seals,  hoses,  connections, 
pressure-vacuum  vents,  and  other 
possible  sources  between  the  gasoline 
delivery  vessel  and  the  vapor  processing 
unit  and/or  the  storage  tanks  and  vapor 
holder. 

Vapor  contnti  ayttgm  means  any 
system  diet  limits  or  prevants  release  to 
the  atoioei^iere  of  or^nic  meterial  in 
die  vapors  displaced  frtmi  a  tank  during 
the  transfer  of  gasoline. 

Vapor  recovery  system  means  a  vapor 
gathering  system  capable  of  collecting 
all  VOM  vapors  and  gases  dischaiged 
bam  die  storage  tank  and  a  vapor 
disposal  system  eapabia  of  prooesslag 
such  VOM  vapors  and  gases  so  as  to 


prevent  their  emission  to  dw 
atmosphere. 

Vehicle  means  a  device  by  which  any 
person  or  property  may  be  propelled, 
moved,  or  drawn  upon  a  hi^iway. 
excepting  a  device  moved  exclusively 
by  human  power  or  used  exdushrely 
upon  statkmary  rails  or  tracks. 

Vinyl  coating  means  any  topcoat  or 
printing  bik  applied  to  viiqrl  coated 
fabric  or  vinvl  sheets.  Vbiyl  coating 
does  not  include  plastisols. 

Vinyl  coating  facility  means  a  facility 
that  includes  one  or  more  vinyl  coating 
line(s). 

Vinyl  coating  line  means  a  coating 
line  in  which  any  protective,  decorative 
or  functional  coating  Is  applied  onto 
vinyl  coated  fabric  or  vinyl  sheets. 

Volatile  organic  liquid  means  any 
substance  which  is  liquid  at  storage 
conditions  and  which  contains  volatile 
organic  compounds. 

Volatile  organic  material  (VOM)  or 
volatile  organic  compound  (VOC) 
means  any  organic  compound  which 
participates  In  atmospheric 
photochemical  reactions.  This  includes 
any  organic  compound  other  than  the 
following  compounds:  methane,  ethane, 
methyl  chloroform  (1.1.1.- 
trichloroediane).  CFC-llS 
(trichlorotrifluoroethane),  methylene 
chloride  (dichloromethane)^^^C-ll 
(trichlorofluoromethane).  CFC-U 
(dichlorodifluoromediane),  CFG-22 
(chlorodifluoromediane),  FC-23 

(trifluoromethane),  CPC-114^ 

(dichlorotetrafluoroediane).  CFC-llS 
(chloropentafluoroediane).  HCFC-123 
(dichlorotrifluoroeUiane).  HFC-134a 
(tetrafluoroediane).  HCFG-141b 
(dichlorofluoroedume)  and  HCFC-142b 
(chlorodifluoroeUiane).  These 
compounds  have  been  determined  to 
have  negligible  photochemical 
reactivity.  In  addition,  for  die  3M 
Bedford  Park  facility  in  Cook  County, 
the  following  compounds  shall  not  be 
considered  as  volatile  organic  material 
or  vobtile  ofganic  compounds  (and  are. 
Uierefore.  to  be  treated  as  water  for  the 
purpoee  of  cacolating  die  "lees  water" 
pait  of  the  coating  or  ink  composition) 
for  a  period  of  dme  not  to  exceed  one 
year  after  the  date  U8EPA  acts  on  SM's 
petition,  pending  as  of  die  date  of 

Eromulgatlon  of  this  rale,  whIdi  seeks  to 
ave  Uiese  compounds  dassifiod  as 
exempt  cQeapoundr  cyclic,  branched,  or 
linear,  completely  fluoitnatod  alkanes, 
cydi&  branched,  or  linear,  oompletely 
fluorinatod  ethers  with  no  unsaturatkms. 
cyclic.  braadMd,  or  linear,  completely 
fluorinatad  teriaty  amines  with  no 
unsaturations,  and  sulfur  containing 
peiflnorocaibons  widi  no  unsaturations 
and  with  sulfur  bonds  only  to  carbon 
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and  Quorine.  For  purposes  of 
determining  compliance  with  emission 
limits.  VOC  will  be  measxired  by  the 
approved  test  methods.  Where  such  a 
method  also  inadvertently  measures 
compounds  with  ne^igible 
photochemical  reactivity,  an  owner  or 
operator  may  exclude  these  negligibly 
reactive  compounds  when  determining 
compliance  with  an  emissions  standard. 

Wash  coat  means  a  coating 
containing  binders  which  seals  wood 
surfaces,  prevents  undesired  staining, 
and  controls  penetration. 

Web  means  a  substrate  which  is 
fwinted  in  continuous  roU-fed  presses. 

Wood  furniture  means  room 
furnishings  including  cabinets  (kitchen, 
bath,  and  vanity),  tables,  chairs,  beds, 
sofas,  shutters,  art  objects,  wood 
paneling,  wood  flooring,  and  any  other 
coated  furnishings  made  of  wood,  wood 
composition,  or  fabricated  wood 
materials. 

Wood  furniture  coating  facility  means 
a  facility  that  includes  one  or  more 
wood  furniture  coating  line(s). 

Wood  furniture  coating  line  means  a 
coating  line  in  which  any  protective, 
decorative,  or  functional  coating  is 
applied  onto  wood  furniture. 

Woodworking  means  the  shaping, 
sawing,  grinding,  smoothing,  polishing, 
and  maldng  into  products  of  any  form  or 
shape  of  wood. 

(4)  Testing  methods  and  procedures — 
(i)  Coatings,  inlis  and  fountain  solutions. 
The  following  test  methods  and 
procedures  shall  be  used  to  determine 
compliance  of  as  applied  coatings,  inks. 
and  fountain  solutions  with  the 
limitations  set  forth  in  |  52.741. 

(A)  Sampling.  Samples  collected  for 
analyses  shall  be  one-liter  taken  into  a 
one-Uter  container  at  a  location  and 
time  such  that  the  sample  will  be 
representative  of  the  coating  as  applied 
(i.e.,  the  sample  shall  include  any 
dilution  solvent  or  other  VOM  added 
during  the  manufacturing  process).  The 
container  must  be  tighUy  sealed 
immediately  after  the  sample  is  taken. 
Any  solvent  or  other  VOM  added  after 
the  sample  is  taken  must  b«  measured 
and  accounted  for  in  the  calculations  in 
paragraph  (a)(4Ki)(C)  of  this  section.  For 
multiple  package  coatings,  separate 
samples  of  each  component  shall  be 
obtained.  A  mixed  sample  shall  not  be 
obtained  as  it  will  cure  in  the  container. 
RampMnj  procedures  shall  foUow  the 
guidelines  presented  in: 

(i)  ASTM  D392S-81  (Reapproved 
1985)  Standard  Practice  for  Sampling 
Uquid  Paints  and  Related  Pigment 
Coating.  This  practice  is  incorporated  by 
reference  as  specified  in  40  CFR  S2.742. 
U)  ASIM  E300-W  Standard  Practice 
for  Sampling  Industrial  Chemicals.  This 


practice  is  incorporated  by  reference  as 
specified  in  40  CFR  52.742. 

(B)  Analyses.  The  applicable 
analytical  methods  specified  below  shall 
be  used  to  determine  the  compositicm  of 
coatings,  inks,  or  fountain  solutions  as 
applied.  

(1)  Metiiod  24  of  40  CFR  part  6a 
appendix  A.  shall  be  used  to  determine 
the  VOM  content  and  density  of 
coatings.  If  it  is  demonstrated  to  the 
satisfaction  of  the  Administrator  that 
plant  coating  formulation  data  are 
equivalent  to  Method  24  results, 
formulation  data  may  be  used.  In  the 
event  of  any  inconsistency  between  a 
Method  24  test  and  a  facility's 
formulation  data,  the  Method  24  test  will 
govern.  

(2)  Method  24A  of  40  CFR  part  6a 
appendix  A.  shall  be  used  to  determine 
the  VOM  content  and  density  of 
rotogravure  printing  inks  and  related 
coatings.  If  it  is  demonstrated  to  the 
satisfaction  of  the  Administrator  that 
the  plant  coating  formulation  data  are 
equivalent  to  Method  24A  results, 
formulation  data  may  be  used.  In  the 
event  of  any  inconsistency  between  a 
Method  24A  test  and  a  facility's 
formulation  data,  the  Method  24A  test 
will  govern. 

[3]  The  following  ASTM  methods  are 
the  analytical  procedures  for 
determining  VOC: 

[i)  ASTM  D147V-85:  Standard  Test  Method 
for  Density  of  Paint  Varnish.  Lacquer  and 
Related  Products.  This  test  method  is 
incorporated  by  reference  as  specified  in  40 
CFR  52.742. 

[ii)  ASTM  02360-67:  Standard  Test  Method 
for  Volatile  Content  of  Coatings.  This  test 
method  is  incorporated  by  reference  as 
specified  in  40  CFR  52.742. 

[iii]  ASTM  D379Z-66:  Standard  Test  Method 
for  Water  Content  of  Water-reducible 
Paints  by  Direct  Injection  into  a  Gas 
Chromatograph.  This  test  method  is 
incorporated  by  reference  as  specified  in  40 
CFR  52.742. 

[iv]  ASTM  04017-81  (Reapproved  1987): 
Standard  Test  Method  for  Water  in  PainU 
and  Paint  Materials  by  the  Karl  Hscher 
Method.  This  test  method  is  incorporated 
by  reference  as  specified  in  40  CFR  52.742. 

[v)  ASTM  04457-65:  Standard  Test  Method 
for  Determination  of  Oichloromethane  and 
1,1.1-Trichloroethane  in  Paints  and 
Coatings  by  Direct  faijection  into  a  Gas 
Chromatograph.  (The  procedure  delineated 
atxnre  can  be  used  to  develop  protocols  for 
any  compounds  spedfically  exempted  from 
the  definition  of  VOM.)  This  test  method  is 
incorporated  by  reference  as  specified  in  40 
CFR  52742. 

[vi]  ASTM  02887-88:  Standard  Test  Method 
for  Volume  Non- Volatile  Matter  in  Clear  or 
Pigmented  Coatings.  This  test  method  is 
incorporated  by  reference  as  specified  in  40 
CFR  52.742. 

(viV)  ASTM  03980^:  Standard  Practice  for 
Interlaboratory  Testing  of  Paint  and 


Related  Materials.  This  practice  is 
incoiporated  by  reference  as  specified  in  40 
CFRS2.74Z 

[viti)  ASTM  E180.4S:  Standard  Practice  for 
Determining  the  Precision  of  ASTM 
Methods  for  Analysis  of  and  Testing  of 
industrial  Chemicals.  This  practice  is 
incorporated  by  reference  as  specified  in  40 
CFR  12742. 

[ix)  ASTM  02372-85:  Standard  Method  of 
Separatioa  of  Vehicle  from  Solvent- 
redudbla  Paints.  This  method  is 
incorporated  by  reference  as  specified  in  40 
CFRS274Z 

[4]  Use  of  an  adaptation  to  any  of  the 
analytical  methods  specified  in 
paragraphs  (a)(4Ki)(B)(J).  (2)  and  [3] 
may  be  approved  by  the  Administrator 
on  a  case-by-case  basis.  An  owner  or 
operator  must  submit  sufficient 
documentation  for  the  Administrator  to 
find  that  the  analytical  methods 
specified  hi  paragraphs  (a)(4)(i)(B)(i).  (2) 
and  [3]  will  yield  inaccurate  results  and 
that  the  proposed  adaptation  is 
appropriate. 

(C)  Calculations.  Calculations  for 
determining  the  VOM  content,  water 
content  and  the  content  of  any 
compoimds  which  are  specifically 
exempted  from  the  definition  of  VOM  of 
coatings,  inks  and  fotmtain  solutions  as 
applied  shall  follow  the  guidance 
provided  in  the  following  documents. 

(1)  "A  Guide  for  Surface  Coating 
Calculation"  EPA-340/1-86-016  (which 
is  available  from  the  National  Technical 
Information  Services,  5285  Port  Royal 
Road,  Springfield,  Virginia.  22161) 

(2)  "Procedures  for  Certifying 
Quantity  of  Volatile  Organic 
Compounds  Emitted  by  Paint,  Ink  and 
Other  Coatings"  (revised  June  1986) 
EPA-450/3-84-019  (which  is  available 
from  the  National  Technical  Information 
Services,  5285  Port  Royal  Road, 
Springfield.  Virginia.  22161) 

(3)  "A  Guide  for  Graphic  Arts 
Calculations"  August  1988  EPA-340/l- 
88-003  (which  is  available  from  the 
National  Technical  Information 
Services.  5285  Port  Royal  Road. 
Springfield.  Virginia.  22161) 

(ii)  Automobile  or  light-duty  truck  test 
protocol.  The  protocol  for  testing, 
including  determining  the  transfer 
efficiency,  of  coating  applicators  at 
topcoat  coating  operations  at  an 
automobile  assembly  facility  shall 
follow  the  procedure  in:  "Protocol  for 
Determining  the  Daily  Volatile  Organic 
Compound  Emission  Rate  of  Automobile 
and  light-Duty  Truck  Topcoat 
Operations"  December  1988 
EPA-4S0/3-88-O18  (which  is  available 
for  pivchase  from  the  National 
Tec^cal  Information  Services.  5285 
Port  Royal  Road.  Springfield.  Virginia. 
22161) 
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(iii)  Capture  system  efficiency  test 
protocols— (A)  Applicability.  The 
requirements  of  paragraphs  (a)(4)(iii)(B) 
of  tills  section  shall  apply  to  all  VOM 
emitting  processes  employing  capture 
equipment  (e.^;.,  hoods,  ducts),  except 
those  cases  noted  below. 

[1)  If  a  source  installs  a  permanent 
total  enclosure  (FTE)  tiiat  meets  USEPA 
specifications,  and  which  directs  all 
VOM  to  a  control  device,  then  the 
source  is  exempted  from  the 
requirements  diisscribed  in  paragraph 
(B).  The  USEPA  specifications  to 
determine  whether  a  strucutre  is 
considered  a  PTE  are  given  in  Procedure 
T  of  appendix  B  of  this  section.  In  this 
instance,  the  capture  efficiency  is 
assumed  to  be  100  percent  and  the 
source  is  still  required  to  measure 
control  efficiency  using  appropriate  test 
methods  as  specified  in  (a)(4)(iv)  of  this 
section. 

(2)  If  a  source  uses  a  control  device 
designed  to  collect  and  recover  VOM 
[e.g..  carbon  adsorber),  an  explicit 
measurement  of  capture  efficiency  is  not 
necessary  provided  that  the  conditions 
given  below  are  met  The  overall  control 
of  the  system  can  be  determined  by 
directly  comparing  the  input  liquid  VOM 
to  the  recovered  liquid  VOM.  The 
general  procedure  for  use  in  this 
situation  is  given  in  40  CFR  60.433,  with 
the  following  additional  restrictions: 

[i]  The  source  must  be  able  to  equate 
solvent  usage  with  solvent  recovery  on  a 
24-hour  (daily)  basis,  rather  than  a  30- 
day  weighted  average,  within  72  hours 
following  the  24-hour  period.  In  addition, 
one  of  the  following  two  criteria  must  be 
met: 

[ii]  The  solvent  recovery  system  (i.e., 
capture  and  control  system)  must  be 
dedicated  to  a  single  process  line  [e.g., 
one  process  line  venting  to  a  carbon 
adsorber  system),  or 

(iiT)  If  the  solvent  recovery  system 
controls  multiple  process  lines,  then  the 
source  must  be  able  to  demonstrate  that 
the  overall  control  [i.e.,  the  total 
recovered  solvent  VOM  divided  by  the 
simi  of  Uquid  VOM  input  to  all  process 
lines  venting  to  the  control  system) 
meets  or  exceeds  the  most  stringent 
standard  applicable  for  any  process  line 
venting  to  the  control  system. 

(B)  Specific  requirements.  The  capture 
efficiency  of  a  process  line  shall  be 
measured  using  one  of  the  four  protocols 
given  below.  Any  error  margin 
associated  with  a  test  protocol  may  not 
be  incorporated  into  the  results  of  a 
capture  efficiency  test  If  these 
techniques  are  not  suitable  for  a 
particular  process,  then  the  source  must 
present  an  alternative  capture  efficiency 
protocol  and  obtain  approval  for  it  by 


the  Administi-ator  as  a  SIP  or  FIP 
revisions. 

[1]  Gas/gas  method  using  temporary 
total  enclosure  (TTE).  The  USEPA 
specifications  to  determine  whether  a 
temporary  enclosure  is  considered  a 
TTE  are  given  in  Procedure  T  of 
appendix  B  of  this  section.  The  capture 
efficiency  equation  to  be  used  for  this 
protocol  is: 

CE-Cw/(GW+FW) 

where: 

CE«  capture  efficiency,  decimal  fivction. 

Gwsmass  of  VOM  captured  and  delivered  to 

control  device  using  a  TTE. 
Fwmass  of  fugitive  VOM  that  escapes  from 

aTTC 

Procedure  G.2  contained  in  appendix 
B  of  this  section  is  used  to  obtain  Gw. 
Procedure  F.l  in  appendix  B  of  this 

section  is  used  to  obtain  Fw.    

[2]  Liquid/gas  method  using  TTE.  The 
lISEPA  specifications  to  determine 
whether  a  temporary  endosiue  is       \ 
considered  a  TTE  are  given  in  Procedure 
T  of  appendix  B  of  this  section.  The 
capture  efficiency  equation  to  be  used 
for  this  protocol  is: 

CE-(L-F)/L 
where: 

CEs  capture  efficiency,  decimal  fraction. 
L:>mass  of  Uquid  VOM  input  to  process. 
Fw^mass  of  fugitive  VOM  that  escapes  from 
bTTE. 

Procedure  L  contained  in  appendix  B 
of  this  section  is  used  to  obtain  L 
Procedure  F.l  in  appendix  B  of  this 
section  is  used  to  obtain  Fw. 

(J)  Gas/gas  method  using  the  building 
or  room  (building  or  room  enclosure]  in 
which  the  affected  source  is  located  as 
the  enclosure  and  in  which  "F'  and  "G" 
are  measured  while  operating  only  the 
affected  facility.  All  fans  and  blowers  in 
the  building  or  room  must  be  operated 
as  they  would  under  normal  production. 
The  capture  efficiency  equation  to  be 
used  for  this  protocol  is: 

CE=G/(G  +  F,) 

where: 

CE>  capture  efficiency,  decimal  friction. 

G=mass  of  VOM  captured  and  delivered  to 

control  device. 
Fb=  mass  of  fugitive  VOM  that  escapes  from 

building  enclosure. 

Procedure  G.2  contained  in  appendix 
B  of  this  section  is  used  to  obtain  G. 
Procedure  F.2  in  appendix  B  of  this 
section  is  used  to  obtain  Fg. 

[4]  Liquid/gas  method  using  the 
building  or  room  (building  or  room 
enclosure)  in  which  the  affected  source 
is  located  as  the  enclosure  and  in  which 
"F'  and  "L"  are  measured  while 
operating  only  the  affected  facility.  All 
fans  and  blowers  In  the  building  or  room 
must  be  operated  as  they  would  under 
normal  production.  The  capture 


efficiency  equation  to  be  used  for  this 

protocol  is: 

CE-(L-P,)/L 

where: 

CE— capture  efficiency,  decimal  fractioa 
L^mass  of  liquid  VOM  input  to  process. 
Ft «  mass  of  Kigitivs  VOM  that  escapes  from 
building  enclosure. 

Procedure  L  contained  in  appendix  B 
of  this  section  is  used  to  obtain  L 
Procedure  F.2  in  appendix  B  of  this 
section  is  used  to  obtain  F*. 

(C)  Recordkeeping  and  reporting.  (I) 
All  affected  facilities  must  maintain  a 
copy  of  the  capture  efficiency  protocol 
submitted  to  USEPA  on  file.  All  results 
of  the  appropriate  test  methods  and 
capture  effidency  protocols  must  be 
reported  to  USEPA  witiiin  sixty  (60) 
days  of  the  test  date.  A  copy  of  the 
results  must  be  kept  on  file  with  the 
source  for  a  period  of  three  (3)  years. 

(2)  If  any  dianges  are  made  to  capture 
or  control  equipment  then  the  source  is 
required  to  notify  USEPA  of  these 
changes  and  a  new  test  m^y  be  required 
by  USEPA. 

(J)  The  source  must  notify  the 
Administrator  30  days  prior  to 
performing  any  capture  efficiency  or 
control  test  At  that  time,  the  source 
must  notify  the  Administrator  which 
capture  effidency  protocol  and  control 
device  test  methods  will  be  used. 

[4]  Sources  utilizing  a  PTE  must 
demonstrate  that  this  endosure  meets 
the  requirement  given  in  Procedure  T  (in 
appendix  B  of  this  section)  for  a  PTE 
diuing  any  testing  of  their  control 
device. 

(5)  Sources  utilizing  a  TTE  must 
demonstrate  tiiat  their  TTE  meets  the 
requirements  given  in  Procedure  T  (in 
appendix  B  of  this  section)  for  a  TTE 
during  testing  of  their  control  device. 
The  source  must  also  provide 
documentation  that  the  quality 
assurance  criteria  for  a  TTE  have  been 
achieved. 

(iv)  Control  device  efficiency  testing 
and  monitoring.  (A)  The  control  device 
effidency  shall  be  determined  by 
simultaneously  measuring  the  inlet  and 
outlet  gas  phase  VOM  concentrations 
and  gas  volimietric  flow  rates  in 
accordance  with  the  gas  phase  test 
methods  spedfied  in  paragraph  (a)(4)(vi) 
of  this  section. 

(B)  Any  owner  or  operator  that  uses 
an  afterburner  or  carbon  adsorber  to 
comply  with  any  paragraph  of  i  52.741 
shall  use  USEPA  approved  continuous 
monitoring  equipment  which  is  installed, 
calibrated,  maintained,  and  operated 
according  to  vendor  spedfications  at  all 
times  the  afterburner  pt  carbon  adsorber 
is  in  use.  The  continuous  monitoring 


F»<fand  Ragi»ter  /  Vol  55.  No.  126  /  Friday.  June  29.  1990  /  Rules  and  Regulations 


eqiiipment  mtut  monitor  tbe  following 
parameters: 

(7)  Combustion  chamber  tenperature 
of  each  afterbomer. 

[2]  Temperature  rise  across  each 
catalytic  afterburner  bed  or  VOM 
concentratifw  of  exhaust 

(J)  The  VOM  conc«itration  of  each 
carbon  adsorption  bed  exhaust. 

(v)  Overall  efficiezKy.  (A)  The  overall 
efficiency  of  the  emission  control  system 
shall  be  determined  as  the  product  of 
the  capture  system  efficiency  and  the 
control  device  efficiency  or  by  the 
liquid/liquid  test  protocol  as  specified  in 
40  CFR  60.433  (and  revised  by  paragraph 
(aK4XiiiKA)(^  of  this  section  for  each 
solvent  recovery  system.  In  those  cases 
in  which  the  overall  efficiency  is  being 
determined  for  an  entire  line,  the 
capture  efficiency  used  to  calculate  the 
product  of  the  capture  and  control 
efficiency  is  the  total  capture  efficiency 
over  the  entire  line. 

(B)  For  coating  lines  which  are  both 
chosen  by  the  owner  or  operator  to 
comply  with  paragraphs  (eK2K>i)< 
(eM2)(iii),  (e)(2)(iv).  (e)(2)(v),  or  (eM2Mvi) 
of  tUs  section  by  the  alternative  in 
paragraph  (e](2Xi)(B)  of  this  section  and 
meet  the  criteria  allowing  them  to 
comply  with  paragraph  (e)(2)  of  this 
section  instead  of  paragraph  (eMl)  of 
this  section,  the  overall  efficiency  of  the 
capture  system  and  control  device,  as 
determined  by  the  test  methods  and 
procedures  specified  in  paragraphs 
(aX4)  (iii).  (iv)  and  (vXA)  of  this  section, 
shall  be  no  1^  than  the  equivalent 
overall  efficiency  which  shiall  be 
calculated  by  the  following  equation: 

E  -  OVOM.  -  VCMil/VCttU  X  100 

Where: 

E  -  Eqaivdent  ov«r«D  efficiency  of  tlte 
ceptw  lytleiB  end  cootrol  device  as  ■ 
perrentsgi, 

VOM.  -  Actual  VOM  content  of  ■  coating, 
or  tl>e  daily-weighted  avenige  VOM 
content  of  two  or  more  coatings  (if  otore 
than  one  coating  is  ased).  as  applied  to 
the  subiect  coating  line  as  determined  by 
the  applicable  test  methods  and 
prooadares  specified  in  paragraph 
(aHINi)  of  this  section  in  aniu  of  kg 
VOM/1  (lb  VOM/gal)  of  coating  solids 
aa  applied, 

VOM.  -  Tbe  VOM  cmissioo  limit  specified 
in  paragraph  (e)(2)  (i)  or  (ii)  of  tliis 
McUan  In  oniU  of  kg  VOM/1  Ob  VOM/ 
gal)  of  coating  solida  as  applied. 

(vi)  Volatile  organic  material  gas 
phase  source  test  methods.  The  methods 
in  40  CFR  part  oa  appendix  A. 
delineated  below  thaQ  be  used  to 
determine  control  device  efficiencies. 

(A)  40  CFR  part  ea  appendix  A. 
Method  IB.  25  or  2SA.  as  appropriate  to 
the  conditions  at  the  site,  shall  be  used 
to  determine  VOM  concentration. 


Method  selection  shaU  be  based  on 
consideration  of  the  diversity  of  organic 
species  present  and  their  total 
concentration  and  on  consideration  of 
the  potential  presence  of  interfering 
gases.  Except  as  indicated  in  paragraphs 
(a)(4)(vi)(A)(l)  and  {2\  of  this  section. 
the  test  shall  consist  of  three  separate 
nins.  each  IwHng  ■  wiinimum  of  60  mln. 

imless  the  Administrator  determines 
that  process  variables  dictate  shorter 
sampling  times. 

[1)  When  Uie  method  is  to  be  used  to 
determine  the  efficiency  of  a  carbon 
adsoption  system  with  a  common 
exhaust  stack  for  all  the  individual 
adsorber  vessels,  the  test  shall  consist 
of  three  separate  runs,  each  coinciding 
with  one  or  more  complete  sequences 
through  the  adsorption  cycles  of  all  the 
individual  adsorber  vessels. 

(7)  When  the  method  is  to  be  used  to 
determine  the  efficiency  of  a  carbon 
adsorption  system  with  individual 
exhaust  stacks  for  each  adsorber  vessel 
each  adsorber  vessel  shall  be  tested 
individually.  The  test  for  each  adsorber 
vessel  shall  consist  of  three  separate 
runs.  Each  run  shall  coincide  with  one  or 
more  complete  adsorption  cycles. 

(B)  40  CFR  part  60.  appendix  A. 
Method  1  or  lA  shall  be  used  for  sample 
and  velocity  traverses. 

(C)  40  CFR  part  60,  appendix  A. 
Method  2,  2A.  2C  or  20  shall  be  used  for 
velocity  and  volumetric  flow  rates. 

(D)  40  CFR  part  60.  appendix  A, 
Method  3  shall  be  used  for  gas  analysis. 

(E)  40  CFR  part  60.  appendix  A. 
Method  4  shall  be  used  for  stack  gas 
moisture. 

(F)  40  CFR  part  6a  appendix  A. 
Methods  2.  2A.  2C  2D.  3  and  4  shall  be 
performed,  as  applicable,  at  least  twice 
during  each  test  run. 

(G)  Use  of  an  adaptation  to  any  of  the 
test  methods  specified  in  paragraphs 
(a)(4)(vi)  (A).  (B).  (q.  (D).  (E).  and  (F)  of 
this  section  may  be  approved  by  the 
Administrator  on  a  case-by-case  basis. 
An  owner  or  operator  must  submit 
sufficient  dociunentation  for  the 
Administrator  to  find  that  the  test 
methods  specified  in  paragraphs 
(a)(4)(vi)  (A),  (B),  (C),  P).  (E).  and  (F)  of 
this  section  will  yield  inaccurate  results 
and  that  the  proposed  adaptation  is 
appropriate. 

(vii)  Leak  detection  methods  for 
volatile  organic  material  Owners  or 
operators  required  by  the  various 
subparts  of  this  regulation  to  carry  out  a 
leak  detection  monitoring  program  shall 
comply  with  the  following  requirements: 

(A)  Leak  detection  monitoring,  (i) 
Monitoring  shall  comply  with  40  CFR 
part  60.  appendix  A.  Method  21. 


[2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21. 

(J)  The  instrument  shaD  be  caUbrated 
before  use  on  each  day  of  its  use  by  the 
methods  specified  in  Method  21, 

[4]  Calibration  gases  shall  be: 

(/)  Zero  air  (less  than  10  ppm  of 
hydrocarbon  in  air):  and 

{ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  no  less  than.  10.000 
ppm  methane  or  n-hexane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  dose  to  the  interface  as 
possible  as  described  in  Method  21. 

(B\  When  equipment  is  tested  for 
compliance  with  no  detectable 
emissions  as  required,  the  test  shall 
comply  with  the  following  requirements: 

(1)  Tbe  requirements  of  paragraphs 
(a)(4)  (vii)(A)(J)  through  (vii)(A)(5)  of 
this  section  shall  apply. 

[2]  The  background  level  shall  be 
determined  as  set  forth  in  Method  21, 

(C)  Leak  detection  tests  shall  be 
performed  consistent  with: 

(i)  "AFTl  Course  SI  417  controlling 
Volatile  Organic  Compound  Emissions 
from  Leaking  Process  Equipment"  EPA 
450/2-82-015  (which  is  available  for 
purchase  from  the  National  Technical 
Information  Services,  5285  Port  Royal 
Road.  Springfield.  Virginia,  22161) 

(2)  "Portable  instrument  User's 
Manual  for  Monitoring  VOC  Sources" 
EPA-340/l-«e-015  (which  is  available 
for  purchase  from  the  National 
Technical  Information  Services.  5285 
Port  Royal  Road.  Springfield,  Virginia, 
22161) 

(J)  "Protocols  for  Generating  Unit- 
Specific  Emission  Estimates  for 
Equipment  Leaks  of  VOC  and  VHAP* 
EPA-450/3-68-010  (which  is  available 
for  purchase  from  the  National 
Technical  Information  Services.  5285 
Port  Royal  Road.  Springfield.  Virginia. 
22161) 

{4)  "Petroleum  Refmery  Enforcement 
Manual"  EPA-340/1-80-O0e  (which  is 
available  for  purchase  from  the  National 
Technical  Information  Services,  5285 
Port  Royal  Road.  Springfield.  Virginia. 
22161) 

(viii)  Bulk  gasoline  delivery  system 
test  protocol.  (A)  The  method  for 
determining  the  emissions  of  gasoline 
from  a  vapor  recovery  system  are 
delineated  in  40  CFR  part  6a  subpart 

xx.|ea503. 

(B)  Other  tests  shall  be  performed 
consistent  with: 

(i)  "Inspection  Manual  for  Control  of 
Volatile  Organic  Emissions  boai 
Gasoline  Marketing  Operations: 
Appendix  D"  EPA-340/1-80-012  (which 
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is  available  for  purchase  frt>m  the 
National  Technical  Information 
Services,  5285  Port  Royal  Road. 
Springfield.  Virginia.  22161) 

(2)  "Control  of  Hydrocarbons  from 
Tank  Truck  Gasoline  Loading 
Terminals:  Appendix  A"  EPA-450/2-77- 
026  (whidi  is  available  for  purchase 
from  the  National  Technical  Information 
Services.  5285  Port  Royal  Road. 
Springfield.  Virginia.  22161) 

(5)  Compliance  dates.  Compliance 
with  the  requirements  of  all  rules  Is 
required  by  July  1. 1991.  unless 
otherwise  indicated  by  compliance 
dates  contained  in  specific  rules.  This 
paragraph  shall  not  operate  to  provide 
additional  time  for  compliance  under 
section  113(d)  of  the  Act  42  U.S.C. 
7413(d).  for  sources  subject  to 
compliance  upon  promulgation. 

(6)  Afterburners.  The  operation  of  any 
natural  gas  fired  afterbiuner  and 
capture  system  used  to  comply  with 

I  52.741  is  not  required  during  the  period 
of  November  1  of  any  year  to  April  1  of 
the  following  year  provided  that  the 
operation  of  such  devices  is  not  required 
for  purposes  of  occupational  safety  or 
health,  or  for  the  control  of  toxic 
substances,  odor  nuisances,  or  other 
regulated  pollutants. 

(7)  Exemptions,  variances,  and 
alternative  means  of  control  or 
compliance  determinations. 
Notwithstanding  the  provisions  of  any 
other  paragraphs  of  this  section,  any 
exemptions,  variances  or  alternatives  to 
the  control  requirements,  emission 
limitations,  or  test  methods  in  the 
Illinois  SIP  or  FIP  can  only  be  allowed  if 
approved  by  the  Administrator  as  a  SIP 
or  FIP  revision. 

(8)  Vapor  pressure  of  volatile  organic 
liquids,  (i)  If  the  VOL  consists  of  only  a 
single  compoimd.  the  vapor  pressure 
shall  be  determined  by  ASTM  Method 
02879-66  (incorporated  by  reference  as 
specified  in  40  CFR  52.742)  or  the  vapor 
pressiue  may  be  obtained  from  a 
published  source  such  as:  Boublik.  T..  V. 
Fried  and  E  Hala.  "The  Vapor  Pressure 
of  Pure  Substances."  Elsevier  Scientific 
Publishing  Co..  New  York  (1973);  Perry's 
Chemical  Engineer's  Handbook. 
McGraw-Hill  Book  Company  (1964): 
CRC  Handbook  of  Chemistry  and 
Physics.  Chemical  Rubber  Publishing 
Company  (1966-87);  and  Lange's 
Handbook  of  Chemistry,  John  A.  Dean, 
editor,  McGraw-Hill  Book  Company 
(1985). 

(ii)  If  the  VOL  is  a  mixture,  the  vapor 
pressure  shall  be  determined  by  ASTM 
Method  02879-86  (incorporated  by 
reference  as  specified  in  40  CFR  52.742) 
or  by  the  following  equation: 


P^ 


1-1 


PiX. 


where: 

P^«Total  vapor  pressure  of  the  ailxture. 
nm  Number  of  components  in  the  mixture, 
i- Subscript  denoting  an  individual 

component. 
Pi- Vapor  pressure  of  a  component 

determined  in  accordance  with 

paragraph  (a)  of  this  section 
X|-Mole  fraction  of  the  component  in  the 

total  mixture. 
(9)  Vapor  pressure  of  organic  material 
or  solvent  (i)  If  the  organic  material  or 
solvent  consists  of  only  a  single 
compotmd.  the  vapor  pressure  shall  be 
determined  by  ASTM  Method  02879-68 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742]  or  the  vapor  pressure 
may  be  obtained  bom  a  published 
source  such  as:  Boublik.  T..  V.  Fried  and 
E.  Hala.  The  Vapor  Pressure  of  Pure 
Substances."  Elsevier  Scientific 
Publishing  Co..  New  York  (1973);  Perry'a 
Chemical  Engineer's  Handbook. 
McGraw-Hill  Book  Company  (1964): 
CRC  Handbook  of  Chemistry  and 
Physics.  Chemical  Rubber  Publishing 
Company  (1966-87);  and  Lange's 
Handbook  of  Chemistry.  John  A.  Dean, 
editor.  McGraw-Hill  Book  Company 
(1985). 

(ii)  If  the  organic  material  or  solvent  is 
in  a  mixture  made  up  of  both  organic 
material  compounds  and  compounds 
which  are  not  organic  material  the 
vapor  pressure  shall  be  determined  by 
the  following  equation: 

n 

2  PA 
1-1 


02879-86  (incorporated  by  reference  as 
specified  in  40  CFR  52.742)  or  the  vapor 
pressure  may  be  obtained  from  a 
published  source  such  as:  Boublik.  T^  V. 
Fried  and  E.  Hala.  The  Vapor  Pressure 
of  Pure  Substances."  Elsevier  Scientific 
Publishing  Co..  New  York  (1973);  Perry's 
Chemical  Engineer's  Handbook. 
McGraw-Hill  Book  Company  (1964); 
CRC  Handbook  of  Chemistiy  and 
Physics.  Chemical  Rubber  Publishing 
Company  (19e6-<7):  and  Lange's 
Handbook  of  Chemistry.  John  A.  Dean. 
editor,  McGraw-Hill  Book  Company 
(1985). 

(ii)  If  the  VOM  is  in  a  mixture  made 
up  of  both  VOM  compounds  and 
compounds  which  are  not  VOM,  the 
vapor  pressure  shall  be  determined  by 
the  following  equation: 

n 

XPA 
1-1 


?«.=■ 


n 

XX, 

1«1 


where: 

P^mTotal  vapor  pressure  of  the  portion  of 

the  mixture  which  is  composed  of 

organic  material, 
n- Number  of  organic  material  components 

in  the  mixture, 
{'Subscript  denoting  an  individual 

component 
P,  a  Vapor  pressure  of  an  organic  material 

component  determined  in  accordance 

%vith  paragraph  (a)  of  this  section. 
Xt'Mole  fraction  of  the  organic  material 

component  of  the  total  mixture. 

(iii)  If  the  organic  material  or  solvent 
is  in  a  mixture  made  up  of  only  organic 
material  compounds,  the  vapor  pressure 
shall  be  determined  by  ASTM  Method 
02879-86  (incorporated  by  reference  as 
specified  in  40  CFR  52.742)  or  by  the 
above  equation. 

(10)  Vapor  pressure  of  volatile  organic 
material,  (i)  If  the  VOM  consisU  of  only 
a  single  compound,  the  vapor  pressure 
shallbe  determined  by  ASTM  Method 


P-.> 


n 
Z    X, 
i-1 


where: 

P,^-Total  vapor  pressure  of  the  portion  of 

the  mixture  whidi  is  composed  of  VOM. 
n-Number  of  VOM  componenU  in  die 

mixture. 
{-Subscript  denoting  an  individual 

component 
P,- Vapor  pressure  of  a  VOM  component 

detennined  in  accordance  with  paragraph    ■ 

(a)  of  this  sectioa 
Xi-Mole  fraction  of  Uie  VOM  component  of 

the  total  mixture. 

(iii)  If  the  VOM  is  in  a  mixtiue  made 
up  of  only  VOM  compounds,  the  vapor 
pressure  shall  be  determined  by  ASTM 
Method  02879-86  (incorporated  by 
reference  as  specified  in  40  CFR  52.742) 
or  by  the  above  equation. 

(b)— (c)  (Reserved) 

(d)  Solvent  cleaning— {\)  Solvent 
cleaning  in  general.  "Hie  requirements  of 
subpart  E  (sections  215.182-215.184)  of 
35  111.  Adm.  Code  215  (incorporated  by 
reference  as  specified  in  40  CFR  52.742) 
shall  apply  to  all  cold  cleaning,  open  top 
vapor  degreasing,  and  conveyorized 
degreasing  operations. 

Note:  for  Federal  purposes,  paragraph 
(dHl)  supersedes  subpart  E  (section  215.181) 
of  35  m.  Adm.  Code  »S.) 

(2)  Compliance  schedule.  Every  owner 
or  operator  of  an  emission  source  which 
was  previoiuly  exempt  from  the 
requirements  of  subpart  E  (sections 
215.182-215.184)  of  35  UL  Adm.  Code  215 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742)  because  it  satisfied  the 
criteria  in  either  (d)(a)(i)  or  (d)(2)(ii)  of 
this  section,  shall  comply  with  the 
requirements  of  subpart  E  (sections 
215.182-215.184)  of  35  IlL  Adm.  Code  215 
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(incorporated  by  reference  aa  specified 
in  40  CFR  52.742)  on  and  after  July  1. 
1991.  A  aotiroe  which  did  not  satiafy  the 
criteria  in  either  (d)(a)(i]  or  (dX2)(u)  of 
this  section,  shall  comply  with  the 
requirements  of  subpart  E  (sections 
215.182-215.104)  of  35  IlL  Adm.  Code  21S 
(incorporated  by  reference  as  specified 
in  40  CHI  52.742)  upon  promulgation. 

(i)  If  emissions  of  VOM  exceed 
neither  8u8  kg  (15  lbs)  in  any  one  day. 
nor  1.4  kg  (3  lbs)  in  any  one  hour,  or 

(ii)  If  the  source  is  used  exclusively 
for  chemical  or  physical  analysis  or  for 
determination  cf  product  quality  and 
commercial  acceptance,  provided  that 
the  operation  of  the  source  is  not  an 
integral  part  of  the  production  process, 
the  emissions  of  VOM  from  the  source 
do  not  exceed  383  kg  (800  lbs)  in  any 
calendar  month,  and  the  exemption  had 
been  approved  in  writing  by  the  Illinois 
Environmental  Protection  Agency. 

(3)  Test  methods.  The  following  test 
methods  shall  be  used  to  demonstrate 
compliance  with  subpart  E  (sections 
215.182-215.184)  of  35  111.  Adm.  Code  215 


(incorporated  by  reference  as  specified 
in  40  CFR  62.742): 

(i)  Vapor  pressures  shall  be 
determined  by  using  the  procedure 
specified  in  paragraph  (aMS)  of  thia 
section. 

(ii)  Exhaust  ventilation  rates  shall  be 
determined  by  using  the  procedures 
specified  in  paragraph  (a)(4)(vi)(C]  of 
this  section. 

(iiij  The  performance  of  control 
devices  shaU  be  determined  by  asing  the 
procedures  specified  in  paragraph 
(a](4)(vi)  of  this  section. 

(e)  Coating  operations — (1)  Emission 
limitations  for  manufacturing  plants,  (i) 
Except  aa  provided  in  paragraph  (e)(3) 
of  this  section,  no  owner  or  operator  of  a 
coating  line  shall  apply  at  any  time  any 
coating  in  which  the  VOM  content 
exceeds  the  following  emission 
limitations  for  the  specified  coating.  The 
following  emission  limitations  are 
expressed  in  units  of  VOM  per  volume 
of  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM) 


aa  applied  at  each  coating  applicator, 
except  where  noted.  Compounds  which 
are  specifically  exempted  from  the 
definition  of  VOM  should  be  treated  as 
water  for  the  purpose  of  calculating  the 
"less  water"  part  of  the  coating 
composition.  Compliance  with  this 
paragraph  must  be  demonstrated 
through  the  applicable  coating  analysis 
test  methods  and  procedures  specified 
in  paragraph  (aX4)(i)  of  this  secticn  and 
the  recordkeeping  and  reporting 
requirements  specified  in  paragraph 
(e)(6)(ii)  of  this  section.  As  an 
alternative  to  compliance  with  this 
paragraph,  the  owner  or  operator  of  a 
coating  line  may  meet  the  requirements 
of  paragraph  (eHlHi>)  <v  paragraph  (eK2) 
of  this  section.  The  equation  presented 
in  paragraph  (eKlHUiJ  of  this  section 
shall  be  used  to  calculate  emission 
limitations  for  determining  compliance 
by  add-on  controls,  credits  for  transfer 
efficiency,  emissions  trades  and  cross- 
line  averaging. 
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(ii)  Daily-weighted  average 
limitations.  No  owner  or  operator  of  a 
coating  line  subject  to  the  limitations  of 
paragraph  (e)(l)(i)  of  this  section  and 
complying  by  means  of  paragraph 
(e)(l)(ii)  of  this  section  shall  operate  the 
subject  coating  line  unless  the  owner  or 
operator  has  demonstrated  compliance 
with  paragraph  (e)(1)  (ii)(A).  (ii)(B), 
(ii)(C).  (ii)(D),  (ii)(E)  or  (U){F)  of  this 
section  (depending  upon  the  source 
category)  dmra^  the  applicable  coating 
analysis  test  methods  and  procedures 
specified  in  paragraph  (aH4)(i)  of  this 
section  and  the  recondkeeping  and 
reporting  requirements  specified  in 
paragraph  (e)(6)(iii)  of  this  section. 

(A)  No  owner  or  operator  of  a  coating 
line  subject  to  ordy  one  of  the 
limitations  bom  among  paragraph  (e)(1) 
(i)(A)riA  li}{AV2).  {i){fiV4).  (i)(C).  (i)(D). 
{i)(E).  (i)(F).  (iMG),  (i)(H).  or  (i)(I)  of  this 
section  shall  apply  coating  on  any  such 
coating  line,  during  any  day,  whose 
daily-weighted  average  VOM  content 
exceeds  the  emission  limitation  to  which 
the  coatings  are  subject 

(B)  No  owner  or  operator  of  a 
miscellaneous  metal  parts  and  products 
coating  line  subject  to  the  limitations  of 
paragraph  (e)(l)(i)0)  of  this  section  shall 
apply  coatings  to  miscellaneous  metal 
parts  or  products  on  the  subject  coating 
line  unless  the  requirements  in 
paragraph  (eMlHii)(B)  [1]  or  [2)  of  this 
section  are  met 

[1]  For  each  coating  line  which  applies 
multiple  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e](l)(i)())  of 
this  section,  during  the  same  day  (e.g.. 
all  coatings  used  on  the  line  are  subject 
to  0.42  kg^  (3J  lbs/gal]),  the  daily- 
weighted  average  VOM  content  shall 
not  exceed  the  coating  VOM  content 


limit  corresponding  to  the  category  of 
coating  used,  or 

[2]  For  each  coating  line  which  applies 
coatings  from  more  than  one  of  the  four 
coating  categories  in  paragraph 
(e)(l)(i)())  of  this  section,  during  the 
same  day,  the  owner  or  operator  shall 
submit  to  and  receive  approval  from  the 
Administrator  for  a  site-specific  FIP 
revision.  To  receive  approval  the 
requirements  of  USEPA's  Emissions 
Trading  Policy  Statement  (and  related 
policy)  must  be  satisfied. 

(C)  No  owner  or  operator  of  a  can 
coating  facility  subject  to  the  limitations 
of  pargraph  (e)(l)(i)(B)  of  this  section 
shall  operate  die  subject  coating  facility 
using  a  coating  with  a  VOM  content  in 
excess  of  the  limitations  specified  in 
paragrpah  (e)(l)(i)(B)  of  this  section 
unless  all  of  the  following  requirements 
are  met: 

[1]  An  alternative  daily  emission 
limitation  shall  be  determined  according 
to  paragraph  (e)(l)(ii)(C)(2)  of  this 
section.  Actual  daily  emissions  shall 
never  exceed  the  alternative  daily 
emission  limitatioo  and  shall  be 
calculated  by  use  of  the  following 
equation. 


i>i 


where: 

E«= Actual  VOM  emissions  for  the  day  in 

uniU  of  kg/day  (lbs/day), 
i  3:  Subscript  denoting  a  speciSc  coa  ting 

applied. 
nsTotal  number  of  coatings  applied  in  the 

can  coating  operation. 


V, »  Volume  of  each  coatiag  applied  for  die 
day  in  aniU  of  l/day  (^/day)  of  coating 
(minus  water  anid  any  oompoiunds  wtiich 
are  spedfically  exempted  from  the 
definition  of  VOM),  and 

Ci^The  VOM  content  of  eadi  coating  aa 
applied  in  units  of  kg  VOM/I  (lbs  VOM/ 
gal)  of  coating  (minus  water  and  any 
compoonds  wliich  are  spedfically 
exenqtted  bom  the  definitioa  of  VOM). 
[2)  The  alternative  daily  emission 

limitaiton  (AJ  shall  be  determined  on  a 

daily  basis  as  follows: 


£   V.lH(Dk-Cj 


(D,-U 


wherR 

A«»The  VOM  emisaions  allowed  for  the  day 
in  uniU  of  kg/day  (lbs/day), 

i:> Subscript  denoting  a  specific  coating 
applied, 

n  «TotaI  number  of  aorface  coatingt  applied 
in  the  can  coating  operatioB, 

Q^The  VOM  content  of  aacfa  surface  coating 
as  applied  in  units  of  kg  VOM/I  (lbs 
VOM/gal)  of  coating  (minus  water  and 
any  oon^Munds  wrhich  are  specifically 
exempted  from  the  definition  of  VOM). 

Di'The  density  of  VOM  tn  each  coating 
applied.  For  the  purpooea  of  cakalating 
At.  the  density  U  0882  kg  VOM/1  VOM 
(7JelbaVOM/«BlVOM). 

V,- Volume  of  OMdi  aarCaoa  coating  applied 
for  tho  day  in  anits  of  1  (gal)  of  coating 
(minus  water  and  any  oonpounds  which 
are  specifically  exeiqpted  from  the 
definitioa  of  VOM). 


1/ 


26870  Fedaral  Register  /  Vol.  55.  No.  126  /  Friday.  June  29.  1990  /  Rules  and  Regulationa 


Federal  Register  /  Vol.  55.  No.  126  /  Friday.  June  29.  1990  /  Rules  and  Regulations 


L|sThe  VOM  emistion  Umitation  for  each 
■urface  coating  applied  aa  specified  in 
paragraph  (eMlNiHB)  of  this  section  in 
uniU  of  kg  VOM/1  (Iba  VOM/gal)  of 
coating  (minua  water  and  any  '^ 

compounda  vrhich  are  specifically 
exempted  from  the  definition  of  VOM). 

(D)  No  owner  or  operator  of  a  heavy 
off-highway  vehicle  products  coating 
line  subject  to  the  limitations  of 
paragraph  (eMlKOClQ  of  this  section 
•hall  apply  coatings  to  heavy  off- 
highway  vehicle  products  on  the  subject 
coating  line  unless  the  requirements  of 
paragraph  (eHlMu)(D)  [1]  or  (2)  of  this 
section  are  met 

(/)  For  each  coating  line  which  applies 
miiltiple  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(lKi)(lQ 
of  this  section,  diiring  the  same  day  [e.g.. 
all  coatings  used  on  the  line  are  subject 
to  0.A2  kg/1  (3.5  lbs/gal)),  the  daily- 
weighted  average  VOM  content  shall 
not  exceed  the  coating  VOM  content 
limit  corresponding  to  the  category  of 
coating  used,  or 

(2)  For  each  coating  line  which  applies 
coatings  subject  to  more  than  one 
numerical  emission  limitation  in 
paragraph  (e)(lKi)(K)  of  this  sectioa 
during  the  same  day,  the  owner  or 
operator  shall  submit  to  and  receive 
approval  from  the  Administrator  for  a 
site-specific  FIP  revision.  To  receive 
approval,  the  requirements  of  USEPA's 
Emissions  Trading  Policy  Statement 
(and  related  policy)  must  be  satisfied. 

(E)  No  owner  or  operator  of  a  wood 
furniture  coating  line  subject  to  the 
limitations  of  paragraph  (e)(l)(i)(L)  of 
this  section  shall  apply  coatings  to  wood 
fumitiue  on  the  subject  coating  line 
unless  the  requirements  of  paragraph 
(eHl)(ii)(E]  (;]  or  (2)  of  this  section,  in 
addition  to  the  requirements  specified  in 
the  note  to  paragraph  (eMl)(i)(L)  of  this 
section,  are  met 

(i)  For  each  coating  line  which  applies 
multiple  coatings,  all  of  which  are 
subfact  to  the  same  numerical  emission 
limitation  within  paragraph  (e](l)(i)(L)  of 
this  section,  during  the  same  day  (e.g., 
all  coatings  used  on  the  line  are  subject 
to  0^  kg/1  [5.6  lbs/gal]),  the  daily- 
weighted  average  VOM  content  shall 
not  exceed  the  coating  VOM  content 
limit  corresponding  to  the  category  of 
coating  used,  or 

(^  For  each  coating  line  which  applies 
coatings  subject  to  more  than  one 
numerical  emission  limitation  in 
paragraph  (e)(l](i)(L)  of  this  section, 
during  the  same  day.  the  owner  or 
operator  shall  submit  to  and  receive 
approval  from  the  Administrator  for  a 
site-specific  FTP  revision.  To  receive 
approval,  the  requirements  of  USEPA's 


Emissions  Trading  Policy  Statement 
(and  related  policy)  must  be  satisfied. 

(F)  No  owner  or  operator  of  an 
existing  diesel-electric  locomotive 
coating  line  in  Cook  County,  subject  to 
the  limitations  of  paragraph  (e)(l)(i)(M) 
of  this  section  shall  apply  coatings  to 
diesel-electric  locomotives  on  the 
subject  coating  line  imless  the 
requiremenU  of  paragraph  (e)(l)(ii)(F) 
(7)  or  [2]  of  this  section  are  met 

[1)  For  each  coating  Hne  which  applies 
multiple  coatings,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(l)(i)(M) 
of  this  section,  during  the  same  day  (e.g.. 
all  coatings  used  on  the  line  are  subject 
to  a42  kg/1  (3.5  lbs/gal)),  the  daily- 
weighted  average  VOM  content  shall 
not  exceed  the  coating  VOM  content 
limit  corresponding  to  the  category  of 
coating  used,  or 

(2)  For  each  coating  line  which  applies 
coatings  subject  to  more  than  one 
numerical  emission  limitation  in 
paragraph  (e)(l)(i)(M)  of  thirsection. 
during  the  same  day.  the  owner  or 
operator  shall  submit  to  and  receive 
approval  from  the  Administrator  for  a 
site-specific  FIP  revision.  To  receive 
approval  the  requirements  of  USEPA's 
Emissions  Trading  Policy  Statement 
(and  related  policy)  must  be  satisfied. 

(iii)  Limitations  in  terms  of  kg  (lbs)  of 
VOM  emissions  per  1  (gal)  of  solids  as 
applied  at  each  coating  applicator  shall 
be  determined  by  the  following 
equation: 


D) 


where: 

S=The  limitation  on  VOM  emissions  in 
terms  of  kg  VOM/1  (lbs  VOM/gal)  of 
•oUda. 
C—The  limitation  on  VOM  emissiona  in 
terras  of  kg/1  (Iba/gal)  of  coating  (minua 
water  and  any  compounda  which  are 
specifically  excluded  from  the  definition 
of  VOM)  specified  in  paragraph  (e)(lKi) 
of  this  sectioa 
DsThe  density  of  VOM  in  the  coating.  For 
the  purposes  of  calculating  S,  the  density 
ia  asa2  kg  VOM/1  VOM  (7M  iba  VOM/ 
gal  VOM). 
(2)  Alternative  emission  limitations. 
Any  owner  or  operator  of  a  coating  line 
subject  to  paragraph  (e)(1)  of  this 
section  may  comply  with  this  paragraph, 
rather  than  with  paragraph  (e)(1)  of  this 
sectioa  if  a  capture  system  and  control 
device  are  operated  at  aU  times  and  the 
owner  or  operator  demonstrates 
compliance  with  paragraphs  (e)(2)  (ii). 
(iii),  (iv),  (v),  (vi)  or  (vii)  of  this  section 
(depending  upon  the  source  category) 


through  the  applicable  coating  analysis 
and  capture  system  and  control  device 
efficiency  test  methods  and  procedures 
specified  in  paragraph  (a)(4)  of  this 
section  and  the  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (e)(6)(iv)  of  this  section;  and 
the  control  device  is  equipped  with  the 
applicable  monitoring  equipment 
specified  in  paragraph  (a)(4)(iv)  of  this 
section  and  the  monitoring  equipment  is 
installed,  calibrated,  operated  and 
maintained  according  to  vendor 
specifications  at  all  times  the  control 
device  is  in  use.  The  use  of  a  capture 
system  and  control  device,  which  does 
not  demonstrate  compliance  with 
paragraph  (e)(2)  (ii),  (iii).  (iv).  (v),  (vi),  or 
(vii),  may  only  be  used  as  an  alternative 
to  compliance  with  paragraph  (e)(1)  of 
this  section  if  approved  as  a  FIP 
revision. 

(i)  Alternative  add-on  control 
methodologies.  (A)  The  coating  line  is 
equipped  with  a  capture  system  and 
control  device  that  provides  61  percent 
reduction  in  the  overall  emissions  of 
VOM  from  the  coating  line  and  the 
control  device  has  a  90  percent 
efficiency,  or 

(B)  The  system  used  to  control  VOM 
from  the  coating  line  is  demonstrated  to 
have  an  overall  efficiency  sufficient  to 
limit  VOM  emissions  to  no  more  than 
what  is  allowed  under  paragraph  (e)(1) 
of  this  section.  Use  of  any  control 
system  other  than  an  afterburner, 
carbon  absorptioa  condense  tioa  or 
absorption  scrubber  system  can  only  be 
allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FTP  revision. 
Transfer  efficiency  credits  can  only  be 
allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision. 
Baseline  transfer  efficiencies  and 
transfer  efficiency  test  methods  must  be 
approved  by  the  Administrator. 

Such  overall  efficiency  is  to  be 
determined  as  follows: 

(1)  Obtain  the  emission  limitation 
from  the  appropriate  paragraph  in  (e)(1) 
of  this  section. 

12]  Calculate  "S '  according  to  the 
equation  in  paragraph  (e)(l)(iii)  of  this 
section. 

[3]  Calculate  the  overall  efficiency 
required  according  to  paragraph  (a)(4](v) 
of  this  section.  For  the  purposes  of 
calculating  this  value,  according  to  the 
equation  in  (a)(4)(v)(B)  of  this  section 
VOMi  is  equal  to  the  value  of  "S"  as 
determined  above  in  (i)(B)(2). 

(ii)  No  owner  or  operator  of  a  coating 
line  subject  to  only  one  of  the  emission 
limitations  from  among  paragraph 
(e)(l){i)(A)(i).  (e)(l)(i)(A)(2). 
(e)(l)(i)(A)(<).  (e)(l)(i)(C).  (e)(l)(i)(D). 
(e)(l)(i){E).  (e)(l)(i)(F).  {e)(l)(i)(C). 


(e)(lKi)(H),  or  (e)(l)(l)(I)  of  this  section 
and  equipped  with  a  capture  system  and 
control  device  shall  operate  the  subject 
coating  line  unless  the  requirements  in 
paragraph  (e)(2)(i)  (A)  or  (B)  of  this 
section  are  met  No  owner  or  operator  of 
a  coating  Une  subject  to  paragraph 
(e)(l)(i)(A)(5)  of  this  section  and 
equipped  with  a  capture  system  and 
control  device  shall  operate  the  coating 
line  unless  the  owner  or  operator 
demonstrates  compliance  with  the 
topcoat  limitation  in  accordance  with 
the  topcoat  protocol  for  automobile  or 
light-duty  trucks  referenced  in 
paragraph  (a)(4)(ii)  of  this  section. 

(iii)  No  owner  or  operator  of  a 
miscellaneous  metal  parts  and  products 
coating  line  which  applies  one  or  more 
coatings  during  the  same  day.  all  of 
which  are  subject  to  the  same  numerical 
emission  limitation  within  paragraph 
(e)(l)(i)(I)  of  this  section  (e.g..  all 
coatings  used  on  the  line  are  subject  to 
0.42  kg/1  [3.5  Ibs/galj),  and  which  is 
equipped  with  a  capture  system  and 
control  device  shall  operate  the  subject 
coating  line  unless  the  requirements  in 
paragraph  (e)(2)(i)  (A)  or  (B)  of  this 
section  are  met 

(iv)  No  owner  or  operator  of  a  heavy 
off-highway  vehicle  products  coating 
line  which  applies  one  or  more  coatings 
during  the  same  day,  all  of  which  are 
subject  to  the  same  numerical  emission 
limitation  within  paragraph  (e)(l)(i}(K) 
of  this  section  (e.g..  all  coatings  used  on 
the  line  are  subject  to  0.42  kg/1  [3.5  lbs/ 
gal]),  and  which  is  equipped  with  a 
capture  system  and  control  device  shall 
operate  the  subject  coating  line  unless 
the  requirements  in  paragraph  (e)(2)(i) 
(A)  or  (B)  of  this  section  are  met 
(v)  No  owner  or  operator  of  an 
existing  diesel-electric  locomotive 
coating  line  in  Cook  Coimty  which 
applies  one  or  more  coatings  during  the 
same  day,  all  of  which  are  subject  to  the 
same  numerical  emission  limitation 
within  paragraph  (e)(l)(i)(M)  of  this 
section  (e.g..  all  coatings  used  on  the 
line  are  subject  to  0.42  kg/1  [3.5  lbs/ 
gals]),  and  which  is  equipped  with  a 
capture  system  and  control  device  shall 
operate  the  subject  coating  line  unless 
the  requirements  in  paragraph  (e)(2)(i) 
(A)  or  (B)  of  this  section  are  met 

(vi)  No  owner  or  operator  of  a  wood 
furniture  coating  line  which  applies  one 
or  more  coatings  during  the  same  day. 
all  of  which  are  subject  to  the  same 
numerical  emission  limitation  within 
paragraph  (e)(l)(i)(L)  (e^.,  all  coatings 
used  on  the  line  are  subject  to  0.67  kg/1 
[5.6  lbs/gal]),  and  which  is  equipped 
with  a  capture  system  and  control 
device  shall  operate  the  subject  coating 
line  unless  the  requirements  in 
paragraph  (e)(2)(i)  (A)  or  (B)  of  this 


section  are  met  If  compliance  is 
achieved  by  meeting  the  requirements  in 
paragraph  (e](2)(i)(B)  of  this  section, 
then  the  provisions  in  the  note  to 
paragraph  (e)(l)(i)(L)  of  this  section 
must  also  be  met 

(vii)  No  owner  or  operator  of  a  can 
coating  facility  and  equipped  with  a 
capture  system  and  control  device  shall 
operate  the  subject  coating  facility 
unless  the  requirements  in  paragraph 
(e)(2)(vii)  (A)  or  (B)  of  this  section  are 
met 

(A)  An  alternative  daily  emission 
limitation  shall  be  determined  according 
to  paragraph  (e)(l)(ii)(C)(2)  of  this 
sectioa  Actual  daily  emissions  shall 
never  exceed  the  alternative  daily 
emission  limitation  and  shall  be 
calculated  by  use  of  the  following 
equation: 


n 
V, 

1-1 


where: 

E«= Actual  VOM  emissions  for  the  day  in 
units  of  kg/day  (lbs/day). 

i  =^  Subscript  denoting  the  specific  coating 
applied. 

n=Total  number  of  surface  coatings  as 
applied  in  the  can  coating  operatioa 

V,:' Volume  of  each  coating  as  applied  for  the 
day  in  uniU  of  1 /day  (gal/day)  of  coating 
(minus  water  and  any  compounds  which 
are  specifically  exempted  from  the 
definition  of  VCM^ 

C, =The  VOM  content  of  each  coating  as 
appUed  in  uniU  of  kg  VOM/1  (lbs  VOM/ 
gal)  of  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM). 
and 

F, = Fraction,  by  weight  of  VOM  emissions 
from  the  surface  coating,  reduced  or 
prevented  from  being  emitted  to  the 
ambient  air.  This  is  the  overall  efficiency 
of  the  capture  system  and  control  de%nce. 

(B)  The  coating  line  is  equipped  with  a 
capture  system  and  conbvl  device  that 
provide  75  percent  reduction  in  the 
overall  emissions  of  VOM  from  the 
coating  line  and  the  control  device  has  a 
90  percent  efficiency. 

(3)  Exemptions  from  emission 
limitations — (i)  Exemptions  for  all 
source  categories  except  wood  furniture 
coof  j/^.The  limitations  of  paragraph  (e) 
of  this  section  shall  not  apply  to  coating 
lines  within  a  facility,  that  otherwise 
woidd  be  subject  to  the  same 
subparagraph  of  paragraph  (e)(l)(i)  of 
this  section  (because  they  belong  to  the 
same  source  category,  e.g.  can  coating). 


provided  that  combined  actual 
emissions  of  VOM  from  all  lines  at  the 
facility  subject  to  that  subparagraph 
never  exceed  6.8  kg/day  (15  lbs/day) 
before  the  application  of  capture 
systems  and  control  devices.  (For 
example,  can  coating  lines  within  a 
plant  would  not  be  subject  to  the 
limitations  of  subparagraph  (e)(l)(i)(B) 
of  this  section  if  the  combined  actual 
emissions  of  VOM  from  the  can  coating 
lines  never  exceed  6.8  kg/ day  (IS  lbs/ 
day)  before  the  application  of  capture 
systems  and  control  devices.)  Volatile 
organic  material  emissions  bt>m  heavy 
off-highway  vehicle  products  coating 
lines  must  be  combined  with  VOM 
emissions  from  miscellaneous  metal 
parts  and  products  coating  lines  to 
determine  applicability.  Any  owner  or 
operator  of  a  coating  facility  shall 
comply  with  the  applicable  coating 
analysis  test  methods  and  procedures 
specified  in  paragraph  (a)(4](i)  of  this 
section  and  the  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (e)(6)(i)  of  this  section  if  total 
VOM  emissions  from  the  subject  coating 
lines  are  always  less  than  or  equal  to  6.8 
kg/day  (15  lbs/day)  before  the 
application  of  capture  systems  and 
conU-ol  devices  and.  therefore,  are  not 
subject  to  the  limitations  of  paragraph 
(e)(1)  of  this  section.  Once  a  category  of 
coating  lines  at  a  facility  is  subject  to 
the  limitations  in  paragraph  (e)(1)  of  this 
sectioa  die  coating  lines  are  always 
subject  to  the  limitations  in  paragraph 
(e)(1)  of  this  section. 

(ii)  Applicability  for  wood  furniture 
coating.  (A)  The  limitations  of 
paragraph  (e)  of  this  section  shall  apply 
to  a  plant's  wood  furniture  coating  lines 
if  the  plant  contains  process  emission 
sources,  not  regulated  by  paragraphs  (d). 
(e)  (excluding  paragraph  (e)(l)(i)(L)),  (h) 
(excluding  paragraph  (h)(5)).  (i).  (j).  or 
(q)(l).  or  subparU  B.  Q  (excluding 
sections  215.432  and  215.436),  R 
(excluding  sections  215.447.  215.45a  and 
215.452).  S.  V.  X.  Y  (sections  215.562- 
215.584).  or  Z  of  35  111.  Adm.  Code  215 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742).  which  as  a  group  both: 

[I]  Have  maximum  theoretical 
emissions  of  91  Mg  (100  tons)  or  more 
per  calendar  year  of  VOM  if  no  air 
pollution  control  equipment  were  used, 
and 

(2)  Are  not  limited  to  less  than  91  Mg 
(100  tons)  of  VOM  per  calendar  year  if 
no  air  pollution  control  equipment  were 
used,  through  production  or  capacity 
limiUtions  contained  in  a  federally 
enforceable  construction  permit  or  SIP 
or  F^etsion. 

(B)  If  a  plant  ceases  to  fulfill  the 
criteria  of  paragraph  (e)(3)(»MA)  of  this 
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section,  the  limitations  of  paragraph 
(eHlXillL)  of  this  section  shall  continue 
to  apply  to  any  wood  furniture  coating 
kne  wUch  was  ever  subfect  to  the 
limitations  of  paragraph  (e)(lXi)(L)  of 
this  section. 

(C)  For  the  purposes  of  paragraph 
(e)(3)(ii)  of  this  section,  an  emission 
source  shall  be  considered  regulated  by 
a  subpart  (of  the  Illinois  rules),  section, 
or  paragraph  if  it  is  subject  to  the 
limitations  of  that  subpart  (of  the  Illinois 
rules),  section,  or  paragraph.  An 
emission  source  is  not  considered 
regulated  by  a  subpart  (of  the  Illinois 
rules),  section,  or  paragraph  if  its 
emissions  are  below  die  applicability 
cutoff  level  or  if  the  source  is  covered  by 
an  exemption. 

(D)  Any  owner  or  operator  of  a  wood 
furniture  coating  line  to  which  the 
limitations  of  paragraph  (e)  of  this 
section  are  not  applicable  due  to  the 
criteria  in  paragraph  (e)(3)(ii]  of  this 
section  shall,  upon  request  by  the 
Administrator,  submit  recort^  to  the 
Administrator  within  30  calendar  days 
from  the  date  of  the  request  that 
document  that  the  coating  line  is  exempt 
from  the  limitations  of  paragraph  (e)  of 
this  section. 

(4)  Exemption  from  general  rule  on 
use  of  organic  material.  No  owner  or 
operator  of  a  coating  line  subject  to  the 
limitations  of  paragraph  (e)(1)  of  this 
section  is  required  to  meet  the 
limitations  of  subpart  K  (section  215.301 
or  215.302)  of  35  111.  Adm  Code  215 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742),  after  the  date  by 
which  the  coating  line  is  required  to 
meet  paragraph  (e)(l]  of  this  section. 

(5)  Compliance  schedule.  Every  owner 
or  operator  of  a  coating  line  (of  a  type 
included  within  paragraph  (e)(l)(i)  of 
this  section)  shall  comply  with  die 
requirements  of  paragraph  (e)(1),  (e)(2) 
or  (e)(3)  of  this  section  and  paragraph 
(e)(6)  of  this  section  in  accordance  with 
the  appropriate  compliance  shedule  as 
specified  in  paragraph  (eX5)  (i),  (ii),  (iii) 
or  (iv)  of  this  section. 

(i)  No  owner  or  operator  of  a  coating 
line  which  is  exempt  from  the 
limitations  of  paragraph  (e)(1)  of  this 
section  because  of  the  criteria  in 
paragraph  (e)(3)(i)  of  this  section  shall 
operate  said  coating  line  on  or  after  July 
1. 1901.  unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraph  (e)(8)(i)  of  this  section. 
Wood  furniture  coating  lines  are  not 
subject  to  paragraph  (e)(6)(i)  of  this 
section. 

(ii)  No  owner  or  operator  of  a  coating 
Ifiie  complying  by  means  of  paragraph 
(e)(lHi)  of  this  section  shall  operate  said 
coating  line  on  or  after  July  1. 1991. 
unless  the  owner  or  operator  has 


complied  with,  and  continues  to  comply 
widu  paragraphs  (eKlKi)  and  te)(e)(U)  of 
this  section. 

(iii)  No  owner  or  operator  of  a  coating 
line  complying  by  aieans  of  paragraph 
(eKl)(ii)  fA  this  section  shall  operate 
said  coating  line  on  or  after  July  1. 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(l)(ii)  and  (e)(e)(ili) 
of  this  section. 

(iv)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(2)  of  this  section  shall  operate  said 
coating  line  on  or  after  July  1, 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(2)  and  (e)(6)(iv)  of 
this  section. 

(6)  Recordkeeping  and  reporting.  The 
VOM  content  of  each  coating  and  the 
efficiency  of  each  capture  system  and 
control  device  shall  be  determined  by 
the  applicable  test  methods  and 
procedures  specified  in  paragraph  (a)(4) 
of  this  section  to  establish  the  records 
required  under  paragraph  (e)(6)  of  this 
section. 

(i)  Any  owner  or  operator  of  a  coating 
line  which  is  exempted  from  the 
limitations  of  paragraph  (e)(1)  of  this 
section  because  of  paragraph  (e)(3)(i)  of 
this  section  shaU  comply  with  the 
following: 

(A)  By  July  1, 1991,  the  owner  or 
operator  of  a  facility  referenced  in 
paragraph  (e)(6](i)  of  this  section  shall 
certify  to  the  Administrator  that  the 
facility  is  exempt  under  the  provisions 
of  paragraph  (e)(3)(i)  of  this  section. 
Such  certification  shall  include: 

(1)  A  declaration  that  the  facility  is 
exempt  from  the  limitations  of 
paragraph  (e)(1)  of  this  section  because 
of  paragraph  (e)(3)(i)  of  this  section;  and 

[2)  Calculations  which  demonstrate 
that  the  combined  VOM  emissions  from 
ail  coating  lines  at  the  facility  never 
exceed  6.8  kg  (15  lbs)  per  day  before  the 
application  of  capture  systems  and 
control  devices.  The  following  equation 
shall  be  used  to  calculate  total  VOM 
emissions: 


m 


T.  -    I      I      (A^BJj 
J-1 i-1 

where: 

T,"  Total  VOM  emissions  from  coating  lines 
at  a  facility  each  day  before  the 
application  of  capture  systems  and 
control  devices  in  units  of  kg/ day  (lbs/ 
day), 
m  '  Numtxr  of  coating  lines  at  the  fadlity, 
i- Subscript  denoting  an  individual  coating 
line. 


n  s  Number  of  diflereni  coatings  as  appUed 
each  day  on  each  coating  line  at  the 
facility, 

i  3- Subscript  denoting  an  individual  coatingi 

A,  -  Weight  of  VOM  per  vohuna  of  each 
ooa^ig  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definiUoo  of  VOM)  as 
appUed  each  day  on  each  coating  tine  at 
the  facility  ia  oniU  of  kg  VOM/1  (lbs 
VOM/gaI).and 

B,s  Volume  of  each  coating  (minus  water  and 
any  compounds  which  are  specifically 
exempted  from  the  definition  of  VOM)  as 
appUed  each  day  on  each  coating  Una  at 
the  facility  in  uniu  of  1/day  (gal/day). 
The  instnunent  or  method  by  which  the 
owner  or  operator  accurately  measured 
or  calculated  the  volume  of  each  coating 
as  applied  on  each  coating  line  each  day 
shall  be  de8cril>ed  in  the  certification  to 
the  Administrator. 

(B)  On  and  after  July  1, 1991,  the 
owner  or  operator  of  a  facility 
referenced  in  paragraph  (e)(6)(i)  of  this 
section  shall  collect  and  record  all  of  the 
following  information  each  day  for  each 
coating  Une  and  maintain  the 
information  at  the  facility  for  a  period  of 
three  years: 

[i]  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line. 

(2)  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  as  applied  each  day 
on  each  coating  line. 

(C)  On  and  after  July  1, 1991,  the 
owner  or  operator  of  a  facility  exempted 
from  the  limitations  of  paragraph  (e)(1) 
of  this  section  because  of  paragraph 
(e)(3)(i)  of  this  section  shall  notify  die 
Adndnistrator  of  any  record  showing 
that  total  VOM  emissions  from  the 
coating  facility  exceed  6J  kg  (15  lbs)  in 
any  day  before  the  application  of 
capture  systems  and  control  devices 
shall  be  reported  by  sending  a  copy  of 
such  record  to  the  Administrator  within 

I  after  the  exceedance  occurs, 
ly  owner  or  operator  of  a  coating 
ject  to  the  limitations  of 
^h  (e)(1)  of  this  section  and 
lying  by  means  of  paragraph 
(e)(l)(i)  of  this  section  shall  comply  with 
tl|i  following: 

(A)  By  July  1, 1991.  or  upon  initial 
start-up  of  a  new  coating  Una.  or  upon 
changing  the  method  of  compliance  from 
an  existing  subject  coating  line  from 
paragraph  (e)(l)(ii)  or  paragraph  (e)(2)  to 
paragraph  (e)(l)(i)  of  this  section;  the 
owner  or  operator  of  a  subject  coating 
hne  shall  certify  to  the  Administrator 
diat  die  coating  Una  will  be  in 
compliance  with  paragraph  (eXlKO  of 
this  section  on  axid  after  July  1. 1991.  or 
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on  and  after  the  initial  start-up  date. 
Such  certification  shall  include: 

{!)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line. 

{2\  The  weight  of  VOM  per  volume  of 
eadi  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM) 
as  applied  each  day  on  each  coating 
line. 

(J)  For  coating  lines  subject  to 
paragraph  (e)(l)(i)(A)(d)  of  Uiis  section, 
certification  shall  include: 

(/)  The  name  and  identification 
number  of  each  coating  line  which  will 
comply  by  means  of  paragraph 
(e)(l)(i)(A)(J)  of  diis  section. 

{ii)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line, 

[Hi)  The  weight  of  VOM  per  volume  of 
each  coating  as  applied  on  each  coating 
line, 

[iv)  The  instrument  or  method  by 
which  the  owner  or  operator  will 
accurately  measure  or  calculate  the 
volume  of  each  coating  as  appUed  each 
day  on  each  coating  line, 

[v)  The  method  by  which  the  owner  or 
operator  will  create  and  maintain 
records  each  day  as  required  in 
paragraph  (e)(e)(ii)(B)  of  this  section  for 
coating  lines  subject  to  paragraph 
(e)(l)(i)(A)(J)  of  diis  section. 

[vi)  An  example  format  in  which  the 
records  required  in  paragraph 
(e)(6)(ii)(B)  of  this  section  for  coating 
lines  subject  to  paragraph  (e)(l)(i)(A)(J) 
of  this  section. 

(B)  On  and  after  July  1. 1991,  or  on  and 
after  the  initial  start-up  date,  the  owner 
or  operator  of  a  coating  line  subject  to 
the  limitations  of  paragraph  (e)(1)  of  this 
section  and  complying  by  means  of 
paragraph  (e)(l)(i)  of  this  section  shall 
collect  and  record  all  of  the  following 
information  each  day  for  each  coating 
line  and  maintain  the  information  at  the 
facility  for  a  period  of  three  years: 
(/)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line. 

[2!)  The  weight  of  VOM  per  volume  of 
each  coating  (minus  water  and  any 
compounds  which  are  specifically 
exempted  from  the  definition  of  VOM) 
as  applied  each  day  on  each  coating 
line. 

(J)  For  coating  lines  subject  to 
paragraph  (e)(l)(i)(A)(J)  of  tills  section, 
the  owner  or  operator  shall  maintain  all 
records  necessary  to  calculate  the  daily- 
wei^ted  average  VOM  content  from  the 
coating  line  in  accordance  with  the 
propoMl  submitted,  and  approved  by 
the  Administrator,  pursuant  to 
paragraph  (e)(l)(A)(J)  of  this  section. 


(C)  On  and  after  July  1, 1991,  the 
owner  or  operator  of  a  subject  coating 
Una  shall  notify  tha  Administrator  in  the 
following  instances: 

(i)  Any  record  showing  violation  of 
paragraph  (e)(l)(i)  of  this  section  shall 
be  reported  by  sending  a  copy  of  such 
recoid  to  ths  Administrator  within  30 
days  following  the  occurrence  of  the 
violation,  except  that  any  record 
showing  a  violation  of  paragraph 
(e)(l)(i)(A)(J)  of  this  section  shall  be 
repMled  by  sending  a  copy  of  such 
record  to  the  Administrator  within  IS 
days  from  the  end  of  the  month  in  which 
the  violation  occurred. 

[2)  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (e)(1)  of  this  section  from 
paragraph  (e)(l)(i)  to  paragraph  (e)(l)(ii) 
or  paragraph  (e)(2)  of  this  section,  the 
owner  or  operator  shall  comply  with  all 
requirements  of  paragraph  (e)(6)  (111)(A) 
or  (iv)(A)  of  this  section,  respectively. 
Upon  changing  the  method  of 
compliance  with  paragraph  (e)(1)  of  this 
section  from  paragraph  (e)(l)(i)  to 
paragraph  (e)(l)(ii)  or  paragraph  (e)(2)  of 
this  section,  the  owner  or  operator  shall 
comply  with  all  requirements  of 
paragraph  (e)(6)  (iii)  or  (iv)  of  this 
section,  respectively. 

(J)  For  coating  lines  subject  to 
paragraph  (e)(l)(i)(A)(J)  of  Uiis  section, 
the  owner  or  operator  shall  notify  the 
Administrator  of  any  change  to  the 
topcoating  operation  at  least  30  days 
before  the  change  is  effected.  The 
Administrator  shaU  determine  whether 
or  not  recertification  testing  is  required. 
If  the  Administrator  determines  that 
recertification  testing  is  required,  then 
the  owner  or  operator  shall  submit  a 
proposal  to  the  Administrator  to  test 
within  30  days  and  retest  within  30  days 
of  the  Administrator's  approval  of  the 
proposal 

(iii)  Any  owner  or  operator  of  a 
coating  line  subject  to  the  limitations  of 
paragraph  (e)(1)  of  this  section  and 
complying  by  means  of  paragraph 
(e)(l)(ii)  of  this  section  shall  comply 
with  the  following: 

(A)  By  July  1. 1991.  or  upon  initial 
start-up  of  a  new  coating  line,  or  upon 
changing  the  method  of  compliance  for 
an  existing  subject  coating  line  from 
paragraph  (e)(l)(i)  or  paragraph  (e)(2)  to 
paragraph  (e)(l)(ii)  of  Oils  section:  Uie 
owner  or  operator  of  the  subject  coating 
line  shall  certify  to  the  Administrator 
that  the  coating  line  will  be  in 
compliance  with  paragraph  (e)(l)(ii)  of 
this  section  on  and  after  July  1, 1991,  or 
on  and  after  the  initial  start-up  date. 
Such  certification  shall  include: 

[1)  The  name  and  identification 
number  of  each  coating  line  which  will 


comply  by  means  of  paragraph  (e)(l)(ii) 
of  this  section. 

(2)  The  name  and  identification 
number  of  each  coating  as  appUed  on 
each  coating  Une. 

(J)  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  as  applied  each  day 
on  each  coating  line. 

[4)  The  instrument  or  mediod  by 
which  the  owner  or  operator  will 
accurately  measure  or  calculate  the 
volume  of  eedi  coating  as  appUed  eadi 
day  on  each  coating  line. 

[5)  Vait  meUiod  by  which  the  owner  or 
operator  will  create  and  maintain 
records  each  day  as  required  in 
paragraph  (e)(6)(Ul)(B)  of  diis  section. 

[6)  An  example  of  the  format  in  which 
the  records  required  in  paragraph 
(e)(6)(iU)(B)  of  diis  section  wiU  be  kept 

(B)  On  and  after  July  1. 1991.  or  on  and 
after  the  initial  start-up  date,  the  owner 
or  operator  of  a  coating  Une  subject  to 
die  Umitations  of  paragraph  (e)(1)  of  diis 
section  and  complying  by  means  of 
paragraph  (e)(l)(ii)  of  diis  section.  shaU 
collect  and  record  aU  of  the  foUowing 
information  each  day  for  each  coating 
Une  and  maintain  the  information  at  die 
fadUty  for  a  period  of  duee  years: 

(;)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  Une. 

[2)  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compoimds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  as  appUed  each  day 
on  each  coating  line. 

(J)  The  daily-weighted  average  VOM 
content  of  aU  coatings  as  applied  on 
each  coating  Une  as  defined  in 
paragraph  (a)(3)  of  diis  section. 

(C)  On  and  after  July  1. 1991.  die 
owner  or  operator  of  a  subject  coating 
Une  shaU  notify  die  Administivtor  in  the 
foUowing  instances: 

[1)  Any  record  showing  violation  of 
paragraph  (e)(l)(ii)  of  this  section  shaU 
be  reported  by  sending  a  copy  of  such 
recoid  to  the  Administrator  within  30 
days  following  the  occurrence  of  the 
violation. 

[2)  At  least  30  calendar  days  before 
changing  the  method  of  compUance  with 
paragraph  (e)  from  paragraph  (e)(l)(ii)  to 
paragraph  (e)(l)(i)  or  paragraph  (e)(2)  of 
this  section,  the  owner  or  operator  shaU 
comply  with  aU  requirements  of 
paragraph  (e)(e)(U)(A)  or  (iv)(A). 
respectively.  Upon  changing  the  mediod 
of  compUance  with  paragraph  (e)  from 
paragraph  (e)(l)(ii)  to  paragraph  (e)(l)(i) 
or  paragraph  (e)(2)  of  this  section,  the 
owner  or  operator  shall  comply  with  aU 
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raqHiremeiits  of  paragraph  (eM6Xii)  or 
(iv),  respectively. 

(iv)  Ally  operator  or  owner  of  a 
coatisg  line  nibiect  to  the  limitatioas  of 
paragraph  (e)(2)  of  this  section  and 
complying  by  means  of  paragraph 
(e)(2)(ii).  (ui).  (iv),  (v).  (vi)  or  (vii)  of  this 
section  shall  comply  with  the  followring: 

(A)  By  |uly  1. 1901.  or  up<Bi  initial 
start-up  of  a  new  coating  line,  or  upon 
changing  the  method  of  compliance  for 
an  existing  coating  line  from  paragraph 
(e)(1)  (i)  or  (u)  to  paragraph  (e)(2)  of  this 
section;  the  owner  or  operator  of  the 
sub)ect  coating  Hne  shall  perform  all 
tests  and  submit  to  the  Administrator 
the  results  of  all  tests  and  calculations 
necessary  to  demonstrate  that  the 
subject  coating  bne  will  be  in 
compliance  with  paragraph  (e)(2)  of  this 
section  on  and  after  |nly  1, 1991,  or  on 
and  af^er  the  initial  start-op  date. 

(B)  On  and  after  July  1, 1991.  or  on  and 
after  the  initial  start-op  date,  the  owner 
or  operator  of  a  coating  hne  subject  to 
the  limitatioas  of  paragraph  (eM2)  of  this 
section  and  complying  by  means  of 
panipapb  (eM2)  (u).  (iii),  (iv).  (v).  (vi)  or 
(vii)  of  this  section  shall  collect  and 
record  aD  of  the  foflowing  information 
each  day  for  each  coating  bne  and 
maintain  the  information  at  the  fedhty 
for  a  period  of  three  years: 

(1)  The  Wright  of  VOM  per  volume  of 
coating  solids  as  applied  each  day  on 
each  coating  bne.  tf  oomptjring  pursuant 
to  paragraph  (e)(2)(i)(B)  of  this  section. 

[2)  Coitrol  device  aionitoring  data. 
(J)  A  log  operating  time  for  me 

capture  system,  control  device, 
monitoring  equipment  and  the 
associated  coot^  hne. 

[4]  A  maintenance  log  for  the  capture 
systeaa.  control  device  and  monitoring 
equipment  detailing  all  routine  and  non- 
routine  maintenance  performed 
including  dates  and  duration  of  any 
outages. 

(C)  On  and  after  July  1. 1901.  the 
owner  or  operator  of  a  subject  coating 
line  shall  notify  the  Administrator  in  the 
following  instances: 

(7)  Any  record  showing  violation  of 
paragraph  (eM2)  of  this  section  shall  be 
reported  by  seoiding  a  copy  of  such 
record  to  the  Administrator  within  30 
days  following  the  occurrence  of  the 
violation. 

I2i  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (e)  from  paragraph  (eK2)  to 
paragraph  (eKl)(i)  or  paragraph  (eHl)(ii) 
of  this  section,  the  owner  or  operator 
shall  comply  with  all  requirements  of 
paragraph  (eK6)(u)(A)  or  (iiiMA)  of  this 
section,  reflectively.  Upon  rKaiyng  the 
method  of  complianca  with  paragraph 
(e)  frooi  paragraph  (eX2)  to  por^aph 
(e)(lKi)  or  paragraph  (aKlNU)  of  tUa 
section,  the  owner  or  operator  shall 
comply  with  all  requirements  of 


paragraph  (eX6)(ii}  or  (iii)  of  this  section, 
respectively. 

(f)—(g)  (Reserved) 

(h)  tenting  and  publishing— (1) 
Flexographic  and  rotogrrmin  printing. 
(i)  No  owner  or  operator  of  a  snbfect 
flexographic  paduiging  rotogravure  or 
publicatkn  rotogravore  printing  line 
shaU  apply  at  any  time  on  any  coating 
or  ink  unless  the  VOM  content  does  not 
exceed  the  Hmitation  specified  in  either 
paragraph  (h)(lXiNA)  or  (B)  of  diis 
section.  Compliance  with  this  paragraph 
must  be  demonstrated  throng  the 
applicable  coating  or  ink  anidysis  test 
methods  and  procedures  specified  in 
parayaph  (a)(4Xi)  of  this  section  and 
the  recordkeeping  and  reporting 
requirements  specified  in  paragraph 
(h)([4Xii)  of  this  section.  As  an 
alternative  to  comphance  with 
parapaph  (hXlNO  of  this  section,  a 
subject  printhig  line  may  meet  the 
requirements  of  paragraph  (h)(l)(ii}  or 
(iii)  of  this  section. 

(A)  Forty  percent  VOM  by  vohnne  of 
the  coating  and  ink  (minus  water  and 
any  compounds  which  are  specifically 
exempted  from  the  definition  of  VOM], 
or 

(B)  Twenty-five  percent  WOM  by 
volume  of  the  volatile  content  in  the 
coating  and  ink. 

(ii)  No  owner  or  operator  of  a  subject 
flexographic  packaging  rotogravure  or 
publication  rotogravure  printing  line 
shall  apply  coatings  or  inks  on  the 
subject  printing  line  unless  the  weighted 
average,  by  volume.  VOM  content  of  all 
coatings  and  inks  as  applied  each  day 
on  the  subject  printing  line  does  not 
exceed  the  limitation  specified  in  either 
paragraph  (h)(l)(i)(A)  (as  determined  by 
paragraph  (hKl)(u)(A)  or  (hKlXiKB)  (as 
determined  by  paragraph  (hKlUiiXB)  of 
this  section.  Compliance  with  this 
paragraph  must  be  demonstrated 
through  the  applicable  coating  or  ink 
analysis  test  methods  and  procedures 
specified  in  paragraph  (a)(4)(i)  of  this 
section  and  the  recordkeeping  and 
reporting  requirements  specified  in 
paragraph  (h)(4](iii]  of  this  section. 

(A)  The  following  equation  shall  be 
used  to  determine  if  the  weighted 
average  VOM  content  of  all  coatings 
and  inks  as  applied  each  day  on  the 
subject  printing  line  exceeds  the 
limitation  specified  in  paragraph 
(hniUi)(A)  of  this  section. 

XQUV« 
•f  V«m) 
i-1 
VOMw»- 

XUV^-f 

1-1 


where: 

VOM<t>u)>The  weighted  avcrafe  VOM 
conlaat  la  Mite  of  pcroeat  VOM  by 
vohunt  of  sU  coating!  and  inks  (i 
water  and  any  compounds  which  are 
•peckfically  exempted  from  the  definition 
of  VQM)  used  each  day. 

i  =:  Subscript  denoting  ■  specific  coating  or 
ink  as  applied. 

n  'Tba  Buaibar  of  different  coatings  and/er 
inks  as  appbed  each  day  on  a  printing 
line, 

Q-The  VOM  coatent  in  units  of  pcfoeat 
VOM  by  volume  of  eedi  coating  or  ink 
at  applied  (minus  water  and  any 
compound*  which  are  specifically 
exempted  from  the  defintion  of  VOM). 

L|mThe  Hqoid  votome  of  each  cue  ling  or  ink 
at  appliad  io  amte  of  1  (gal). 

V^-The  voluaw  fradten  of  aotids  ki  each 
coating  or  iak  as  applied,  and 

VvoH-The  volaM  fraction  of  VOM  ia  each 
coating  or  ink  as  applied. 

(B)  The  following  equation  shaD  be 
used  to  determine  if  the  weighted 
average  VOM  content  of  all  coatings 
and  ii^  as  applied  each  day  on  the 
subject  pi  in  ting  line  exceeds  the 
limitation  spedfied  in  paragraph 
(hXlXiXB)  of  this  section. 


VOMiN.) 


X     c*,v» 
1-1 


n 

Z       L,V^ 

i-1 


VOM(iHB>-The  weighted  average  VOM 
coDteot  in  anits  of  percent  VOM  by 
vofaune  of  the  volatile  ooateot  of  ab 
coatiogB  and  Inks  assd  each  day. 

i-Subsoipl  denoting  a  specific  ooetiag  or 
ink  as  applied. 

n-The  nuimtMr  of  diHerent  coatings  and/or 
Mu  as  applied  each  day  on  each  priotiag 
hne. 

Q -The  VOM  content  in  unite  of  perosnt 
VOM  by  vohnne  of  the  volatile  matter  to 
sack  coating  or  ink  as  applied. 

L|-The  liquid  volume  of  sack  ooatiag  or 
iak  as  applied  in  unite  of  1  (gal),  and 

Vna-The  vohaae  fradioa  of  votetile 
matter  to  each  coating  or  ink  as  appUad. 

(iii)  No  owner  or  curator  of  a  sabfect 
flexographic  packaging  rotogravura  or 
publication  rotogravure  printing  line 
equipped  with  a  capture  system  and 
control  device  shall  operate  the  sub|ccf 
printing  line  unless  the  owner  or 
operator  meets  the  requirements  in 
paragraph  (hXlNiii)  (A).  (B)  or  (Q  and 
paragraphs  (hXlXHO  (D).  (E)  and  (F)  of 
thisaecttoB. 

(A)  A  carbon  adsorption  system  is 
used  which  reduces  dM  captured  VOM 
emissions  by  at  least  90  percent  by 
weight,  or 
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(B)  An  Incineration  system  is  used 
which  reduces  the  captured  VOM 
emissions  by  it  least  90  percent  by 
weight,  or 

(C)  An  alternative  VOM  emission 
reduction  system  is  demonstrated  to 
have  at  least  a  90  percent  control  device 
efficiency  and  the  alternative  emission 
reduction  system  is  approved  by  the 
Administrator  as  a  SIP  or  FIP  revisions, 
and 

P)  The  printing  line  is  equipped  with 
a  capture  system  and  control  device  that 
provides  em  overall  reduction  In  VOM 
emissions  of  at  least 

(1)  75  percent  where  a  publication 
rotogravure  printing  line  is  employed,  or 

(2)  65  percent  where  a  packaging 
rotogravure  printing  line  is  employed,  or 

(5)  00  percent  where  a  flexographic 
printing  line  is  employed,  and 

(E)  llie  conbvl  device  is  equipped 
with  the  applicable  monitoring 
equipment  specified  in  paragraph 
(a)(4)(iv)(B)  of  this  section  and  the 
monitoring  equipment  is  installed, 
calibrated,  operated  and  maintained 
according  to  vendor  specifications  at  all 
times  the  control  device  is  in  use.  and 

(F)  The  capture  system  and  control 
device  are  operated  at  all  times  when 
the  subject  printing  line  is  in  operation. 
The  owner  or  operator  shall 
demonstrate  compliance  with  this 
paragraph  by  using  the  applicable 
capture  system  and  control  device  test 
methods  and  procedures  specified  in 
paragraphs  (a)(4)  (iii)  throu^  (vi)  of  this 
section  and  by  complying  with  the 
recordkeeping  and  reporting 
requirements  spedfled  in  paragraph 
(h)(4](iv)  of  this  section. 

(2)  Applicability,  (i)  The  limitations  of 
paragraph  (h)(1)  of  this  section  apply  to 
all  flexographic  and  rotogravure  printing 
lines  at  a  subject  facility.  All  facilities 
with  flexographic  and/or  rotogravure 
printing  lines  are  subject  facilities 
unless: 

(A)  Total  maximum  theoretical 
emissions  of  VOM  from  all  flexographic 
and  rotogravure  printing  line(s)  at  the 
facility  never  exceed  90.7  Mg  (100  tons) 
per  calendar  year  before  the  application 
of  capture  systems  and  control  devices, 
or 

(B)  A  federally  enforceable 
construction  permit  or  SIP  or  FIP 
revision  for  all  flexographic  and 
rotogravure  printing  line(s)  at  a  facility 
requires  the  owner  or  operator  to  limit 
production  or  capacity  of  these  printing 
line(s)  to  reduce  total  VOM  emissions 
from  all  flexographic  and  rotogravure 
printing  line(s)  to  90.7  Mg  (100  tons)  or 
less  per  calendar  year  before  the 
application  of  capture  systems  and 
control  devices. 


(ii)  Upon  achieving  compliance  with 
paragraph  (h)  of  this  section,  the 
emission  sotirce  is  not  required  to  meet 
subpart  K  (sections  215  JOl  or  215  JOZ)  of 
35  IlL  Adm.  Code  215  (incorporated  by 
reference  as  spedfled  in  40  CFR  52.742). 
Emission  sources  exempt  from 
paragraph  (h)  of  this  section  are  subject 
to  subpart  K  (sections  215.301  or 
215.302).  Rotogravure  or  flexographic 
equipment  used  for  both  roU  printing 
and  paper  coating  are  subject  to 
paragraph  (h)  of  this  section. 

(iii)  Once  subject  to  the  limitations  of 
paragraph  (h)(1)  of  this  section,  a 
flexographic  or  rotogravura  printing  line 
is  always  subject  to  the  limitations  of 
paragraph  (h)(1)  of  this  section. 

(iv)  Any  owner  or  operator  of  any 
flexographic  or  rotogravure  printing  line 
that  is  exempt  &x>m  the  limitations  of 
paragraph  (hXl)  of  this  section  because 
of  the  criteria  in  paragraph  (h)(2)  of  dds 
section  is  subject  to  the  recordkeepbig 
and  reporting  requirements  specified  in 
paragraph  (h)(4)(i)  of  this  section. 

(3)  Compliance  tchedtUe.  Every  owner 
or  operator  of  a  flexographic  and/or 
rotogravure  printing  Una  shall  comply 
with  the  applicable  requirements  of 
paragraph  (n)(l)  of  this  section  and 
paragraph  (h)(4)  of  this  section  in 
accordance  with  the  applicable 
complianca  schedule  specified  in 
paragraph  (h)(3)  (1),  (ii).  (iU)  or  (iv)  of 
this  section. 

(i)  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
which  is  exempt  from  the  limitations  of 
paragraph  (hXl)  of  this  section  because 
the  criteria  in  paragraph  (h)(2)  of  this 
section  shall  operate  said  printing  line 
on  or  after  July  1. 1991.  unless  the  owner 
or  operator  has  complied  with,  and 
continues  to  comply  with,  paragraph 
(h)(4)(i)  of  thU  section. 

(ii)  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
comp^ng  by  means  of  paragraph 
(h)(l)(i)  of  this  section  shall  operate  said 
printing  line  on  or  after  July  1, 1991. 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (h)(l)(i)  and  (h)(4KU)  of 
this  section. 

(iii)  No  owner  or  operator  of  a 
flexographic  or  rotogravure  printing  line 
complying  by  means  of  paragraph 
(h)(l)(ii)  of  this  section  shall  operate 
said  printing  line  on  or  after  July  1. 1901, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (hXlXU)  and  (h)(4)(iU) 
of  this  section. 

(iv)  No  owner  or  operator  of  a 
flexographic  or  rotogravura  printing  line 
complying  by  means  of  paragraph 
(hXl)(iU)  of  this  section  shall  operate 
said  printing  line  on  or  after  July  1. 1901. 


unless  the  owner  or  operator  has 
complied  wltti.  and  oontinuos  to  comply 
with,  paragraphs  (hyUW)  uu)  M*)^) 
of  this  section. 

(4)  Recordkeeping  and  reporting.  The 
VOM  content  of  each  coating  and  ink 
and  the  effidency  of  each  captura 
system  and  control  device  shall  be 
determined  by  die  applicable  test 
methods  and  procedures  specified  in 
paragraph  (a)(4)  of  this  section  to 
establiM  the  tacords  required  under 
paragraph  (hX4)  of  this  section. 

(i)  Any  owner  or  operator  of  a  printing 
line  which  Is  exempted  fatnn  the 
limiUtions  of  paragraph  (hXl)  of  this 
sedton  because  of  the  criteria  in 
paragraph  (hX2)  of  this  section  shall 
comply  witil  the  following: 

(A)  By  July  1. 1901.  the  owner  or 
operator  of  a  facility  to  ndiich  paragraph 
ni)(4)(i)  of  this  section  U  applicable  shall 
cMlify  to  the  Administrator  that  the 
facility  is  exempt  under  the  provisions 
of  paragraph  (hX2)  of  this  section.  Such 
certification  shall  indude: 

(1)  A  declaration  that  the  facility  is 
exempt  from  the  limitations  of  the 
criteria  in  paragraph  (hKl)  of  this 
section  because  of  paragraph  (hX2)  of 
this  section,  and 

(2)  Calculations  which  demonstrate 
that  total  TT««*<"""«  theoretical 
emissions  of  VOM  from  all  flexographic 
and  rotogravura  printing  lines  at  the 
facility  never  exceed  9a7  Mg  (100  tons) 
per  calendar  year  before  the  application 
of  captura  systems  and  control  devices. 
Total  maximum  theoretical  emissions  of 
VOM  for  a  flexograhpic  or  rotogravura 
printing  facility  is  the  sum  of  maximum 
theoretical  emissions  of  VOM  fit>m  each 
flexographic  and  rotogravure  printing 
line  at  tiie  facility.  The  foUowbig 
equation  shall  be  used  to  calculate  total 
iffavtmiim  theoretical  emissions  of  VOM 
per  calendar  year  before  the  application 
of  captura  systems  and  control  devices 
for  ead)  flexographic  and  rotogravure 
printing  line  at  the  facility: 

E,-AxB 

where: 

fr^-Tfftil  n«t«^»mm.t  rtMtnrwHeal  wniaaiona 

of  VOM  bt»  oos  flexographic  or 
rotogravure  printing  line  to  unite  of  kg/ 
year  Obs/year), 

A- Weight  of  VOM  per  vduma  of  toUds  of 
the  oostii«  or  Ink  with  the  highest  VOM 
content  as  appUad  each  yaar  on  dw 
printing  Una  to  onite  of  kg  VOM/l  (Iba 
VOM/gal)  of  coating  or  ink  solids,  and 

B-Total  volunw  of  solids  for  all  coatings 
and  inks  that  can  potentially  be  applied 
each  year  on  ths  printing  line  to  unite  of 
1/year  (gal/year).  Hm  tnstnment  and/or 
method  bywhich  the  ownar  or  operator 
■ccuiatahr  naesorsd  or  calcnlated  the 
vohmeof  each coatlBg and  ink  as 
appUad  and  dw  aaoant  diet  can 
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putiinHdiy  h»  ippH  i  rl  e«di  jmt  op  *■ 
iftelta«  ItaM  ilHil  ba  dMO*^  is  dM 
CHlifinttaa  to  liM  Ateistotntsr. 

(B)  On  and  alter  July  1. 1891.  the 
ownsr  or  opantor  of  •  bdlity 
referancMi  ia  par^rapk  (k)(4Mi)  of  tUs 
section  akall  ooUact  aad  rmsatd  aU  ol  tba 
following  {nfocmatkia  each  year  for  aach 
printing  Una  and  maintain  the 

inf onoatiaa  at  tiia  facility  for  a  period  off 
three  yean: 

[1]  The  name  and  identification 
number  of  each  coating  and  ink  aa 
applied  on  each  printing  line. 

(2)  The  VOM  content  and  the  vohime 
of  each  coating  and  ink  ai  applied  each 
year  on  each  printing  Hne. 

(C)  On  and  after  July  1, 1991.  the 
owner  or  operator  of  a  facility  exempted 
from  the  limitationa  of  paragraph  Ch)(l) 

.  of  thia  section  becauae  of  the  criteria  in 
paragraph  (hX2)  of  this  section  shaD 
notify  the  Admialstrator  of  any  recotd 
showing  mat  total  maxjanna  theoretical 
emissions  of  VOM  from  aO  printing  Unea 
exceed  9a7  K^  flOO  tons)  hi  any 
calendar  year  befiora  the  applicatiaa  of 
captnra  syateaM  and  canlroi  davfcaa. 
shall  be  reported  by  acnding  a  copy  of 
such  record  to  the  Athaliiiatiatot  within 
30  day*  after  the  wcaadanre  oocara. 

(ii)  Any  owner  or  opoatar  of  a 
prbiting  kae  sobiact  to  the  hndtatiana  et 
paragraph  (hMl)  of  ttia  sactiflo  and 
conplying  by  laaana  ctf  parayaph 
(hNlNU  of  tlaa  aecttaB  ahaU  coaiply  with 
thafoUowkv 

(A)  ^  )dy  1. 1991.  or  apon  initial 
start-op  of  a  new  psinting  hna.  or  Hpen 
changing  the  aietbod  of  cnmpliance  froaa 
an  exiating  sal^act  pdntiag  line  froaa 
paragraph  (hXl)  (ii)  or  (iii)  ol  thia 

soctioa  to  parapaph  ChXl)0)  of  ttiii 
sectioQ  the  owner  or  operator  of  a 
subject  printing  bne  sbaU  certify  to  the 
Adaiiaiatratar  that  the  printii«  Una  wiU 
ba  in  compltanca  arlth  paragraph 
(hXlXQ  01  thia  sectiao  on  and  after  July 
1. 1991.  or  on  and  after  the  initial  start- 
up data.  Soch  certification  shall  include 

[1]  The  name  and  Identification 
number  of  each  coating  and  ink  aa 
appUed  on  each  printing  line. 

12]  The  VCM  content  of  each  coating 
and  ink  as  appUed  each  day  on  each 
printing  Una. 

(B)  Cte  and  after  July  1. 1991.  or  on  and 
after  the  initial  atart-«p  data,  the  owner 
or  operator  of  a  printing  Una  sabject  to 
the  Umitottona  of  paragraph  (h)(1)  of  this 
sectioa  aad  conplying  by  awana  of 
paragraph  (hXlXQ  of  tfiia  section  shall 
collect  and  record  aO  of  the  fouowing 
information  each  day  for  each  coating 
Una  and  matntahi  the  infonaation  at  the 
fadUty  fiar  a  period  of  throe  years: 

(i)  The  name  aad  identification 
mnnber  of  each  coating  aad  ink  aa 
applied  on  aach  piialing  Una. 


(^  The  VOM  Gontaat  of  aach  coatkig 
and  ink  aa  applied  oach  day  on  each 
piinting  bna^ 

(Q  On  md  after  July  1 1991.  the 
owaer  or  operator  of  a  sabject  printing 
Una  sbaO  notify  the  Adarinlatrator  in  ^ 
foUowing  instances: 

[l]  Any  record  showing  violatioa  of 
paragraph  (hKlK')  of  this  section  shaD 
be  reported  by  sendfaig  a  copy  of  such 
record  to  the  Administrator  within  30 
days  followfaxg  die  occurrence  of  the 
violation. 

(2)  At  least  30  calendar  days  befbra 
changing  the  method  of  compliance  arith 
paragraph  (hXl)  of  this  section  from 
paragraph  (h)(l)(i)  of  this  section  to 
paragraph  pi)(l)  (ii)  or  (iii)  of  thia 
section,  the  owner  or  operator  sbaU 
comply  arith  all  requirements  of 
paragraph  (hX4)  (iiiXA)  or  (ivXA)  of  thU 
section  respectively.  Upon  changing  the 
method  of  compli«ni»  arith  paragraph 
(hXl)  from  paragraph  (hXlXi)  to 
paragraph  ^Xl)  (ii)  or  (iii)  of  this 
section  the  owner  or  operator  shall 
comply  with  all  reqairaments  of 
paragraph  (hX4)  (iii)  or  (iv)  of  thia 
section,  respactivafy. 

(iii)  Any  owner  or  operator  of  a 
prtaithig  Una  sid»iect  to  the  Umttatians  of 
paragraph  (hXl)  of  tUa  sactian  and 
complying  by  mean*  of  paragraph 
(h)(lXii)  of  this  aectkm  shaU  compfy 
widi  the  foUowing: 

(A)  By  Jufy  1. 1991.  or  upon  initial 
start-up  of  a  aew  printing  line,  or  upon 
rhitfliiig  di«  mediod  of  compbanoe  for 
an  axiating  snbfact  printing  Una  from 
parayaph  (hXl)  (i)  or  pil)  of  tfiia  section 
to  pwa^aph  (h)(lXU)  of  AJs  section,  the 
owner  or  opwator  of  die  subject  printing 
Une  shaO  certify  to  the  Admtadstrator 
that  the  printing  tine  will  be  to 
compUance  with  parayaiA  (hXlXii)  of 
this  section  on  and  af^  Jufy  1. 1991.  or 
on  and  after  the  fadtial  start-op  date. 
Such  certification  shaU  induds: 

(7)  The  name  and  identification 
number  of  each  printing  Une  which  arill 
comply  by  means  of  paragraph  (hXlKii) 
of  dds  section. 

(2)  The  name  and  identificatian 
number  of  each  coating  and  ink 
available  Car  use  on  each  printing  line. 

[3]  The  VOM  content  of  aach  coating 
and  ink  as  appUed  each  day  oa  each 
printing  line. 

(4)  The  instrument  or  method  by 
which  the  owner  or  operator  arill 
accoratefy  measara  or  cakalato  the 
volume  of  each  coating  and  ink  aa 
appUed  each  day  on  Mdb  printing  Una. 

(5)  The  method  by  arhich  die  owner  or 
operator  ariU  create  and  maintain 
records  each  day  as  raqairad  ia 
paragraph  (hK4XiiiXB)  of  diis  sectioa. 


(0)  Aa  exaaq>Ie  of  the  foHMt  in  whidi 
the  records  reqaired  to  parayaph 
(h)(4)(tiiXB)  of  dds  sectioa  will  be  kept 

(B)  On  and  after  July  1. 1991.  or  on  and 
after  the  initial  start-ap  date,  the  owner 
or  operator  (tf  a  printing  Una  sabject  to 
the  Undtationa  of  paragraph  (hXl)  of  fliit 
section  and  omnpfyingby  means  of 
paragraph  (hXlXU)  of  this  section  shall 
collect  and  record  aO  of  the  following 
information  each  day  for  each  printing 
line  and  maintahi  the  information  at  the 
fadUfy  for  a  period  of  three  years: 

(/)  The  name  and  identification 
number  of  each  coating  and  ink  at 
applied  on  eadi  printing  line. 

(2)  The  VOM  content  and  the  volume 
of  each  coating  and  ink  as  appUed  each 
day  on  eadi  printing  Une. 

(J)  The  daily-weighted  average  VOM 
content  of  all  coatings  and  inks  as 
appUed  on  each  printing  line. 

(q  On  and  after  Jufy  1. 1991.  the 
owner  or  operator  of  a  sul^ect  printing 
Une  shall  notify  the  Administrator  in  the 
foUoaring  instances: 

(i)  Any  record  showtog  violation  of 
pan«raph  (hXlXii)  of  thia  aection  shall 
be  reported  by  sending  a  copy  of  sndi 
record  to  tha  Administrator  within  30 
days  followii^  the  occurrence  ol  the 
violation. 

(2)  At  leaat  30  calendar  days  beiora 
changii^  the  method  of  compliance  arith 
paragrairii  (hXl)  of  this  sadtoa  from 
paragraph  (hXlX>i)  to  parapaph  (hXlXQ 
or  (iU)  of  tUa  sactioo.  the  oamer  or 
operator  ahaU  comiriy  arith  aD 
requirements  of  parapaph  (hX4XiiKA) 
or  (ivXA).  raopactively.  Upon  chani^ 
the  method  of  compUance  with 
paragraph  (hXl)  from  paragra|A 
(hXlXtt)  to  paragraph  (hXlXQ  or  (Ui).  tha 
owner  or  operator  shaU  ooa^  arith  all 
requirements  of  paragraph  (hX4HU)  or 
(iv)  of  this  sectton.  respectivafy. 

(iv)  Any  owner  or  operator  of  a 
printing  Ihie  subject  to  the  Umitotioaa  of 
paragraph  (hXl)  of  this  sectiao  and 
complying  by  means  of  paragraph 
(hXlXiU)  of  this  sectioa  shaU  ooanpfy 
with  the  foikiartog: 

(A)  By  Jufy  1. 1991.  or  upon  initial 
start-ap  of  a  new  printing  Une,  or  opon 
changing  the  method  of  compliance  for 
an  existing  printtog  Une  from  paragraph 
(b)(l)(i)  or  (ti)  of  this  section  to 
paragraph  (hXlXUi)  of  thia  sectioa  dw 
owner  or  operator  of  the  sabject  prtottog 
Une  shall  perform  all  tests  and  subodt  to 
tha  Admfaiistrator  the  resahs  of  aD  tests 
and  calcalatioBS  necessary  to 
demonstrate  that  the  sat^ect  prtettag 
line  arill  ba  to  compliance  widi 
paragraph  (h)(lXUi)  of  thia  sactian  on 
and  afiar  Jufy  1. 1991.  or  on  and  after  the 
initial  start-up  date. 
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(B)  Ob  and  after  Jafy  1 1991.  or  oa  and 
after  the  initial  start-ap  date,  dte  owner 
or  operator  of  a  printing  Une  subject  to 
the  Umitations  of  para^airii  (h)(1)  of  this 
section  and  ooaq^fing  by  means  of 
paragraph  (hXlXUi)  <h  tfiis  sectioa  shaU 
collect  and  record  all  of  the  foUowing 
informatioa  each  day  for  each  printing 
Une  and  maintain  the  information  at  the 
fadlify  for  a  period  of  three  years: 

[1]  Control  device  monitoring  data. 

[2)  A  log  of  operating  time  for  the 
capture  system,  control  device, 
monitoring  equipment  and  the 
associated  piinting  line. 

[3]  A  maintenance  log  for  the  capture 
system,  control  device  and  monitoring 
equipment  detailing  aD  routine  and  non- 
routine  maintenance  performed 
induding  dates  and  duration  of  any 
outages. 

(C)  On  and  after  July  1 199t  the 
owner  or  operatw  of  a  subject  printing 
Une  shaU  notify  the  Administration  in 
the  following  instances: 

[1]  Any  record  showing  violation  of 
paragraph  (hXlKUi)  of  thli  section  shaU 
be  reported  l>y  sending  a  copy  of  such 
record  to  the  Administrator  within  30 
days  foUowing  die  occurrence  of  the 
violation. 

(2)  At  least  30  calendar  days  before 
changing  the  method  of  compUance  with 
paragraph  (hXl)  from  paragraph 
(h)(l)(iu)  to  paragraph  (hXl)  (i)  or  (ii). 
the  owner  or  operator  shaU  comply  with 
aU  requirements  of  paragraph  (hX4) 
(U](A)  or  (UiXA)  of  dds  section, 
respectively.  Upon  changing  the  method 
of  compUance  with  paragraph  (h)(1) 
from  paragraph  (h)(lXiii)  to  paragraph 
(h)(1)  (i)  or  (ii)  of  this  section,  the  owner 
or  operator  diaU  comply  arith  aU 
requirements  of  paragraph  (hX4)  (ii)  or 
(iU)  of  this  section,  respectively. 

(5)  Heataet-web-offaet  lithographic 
printing — (i)  Applicability.  (A)  The 
Umitations  of  paragraph  (h)(5)(ii)  of  this 
section  apply  to  aU  heateet-web-offset 
Uthographic  printing  lines  at  a  subject 
fadlify.  All  fridUties  with  heatset-web- 
ofTset  Uthographic  printing  lines  are 
subject  faciliUes  unless: 

[i]  Total  maximum  theoreUcal 
emissions  of  VOM  bom  aD  heatset-web- 
offset  Uthographic  printing  lines  at  the 
fadUfy  never  exceed  90.7  Mg  (100  tons) 
per  calendar  year  in  the  absence  of  air 
poUution  control  equipment,  or 

[2)  A  federaUy  enforceable 
construction  permit  or  SIP  or  FIP 
revision  for  all  heatset-web-ofiset 
Uthographic  printing  line(s)  at  a  faciUfy 
requires  the  oamer  or  operator  to  limit 
production  or  capadfy  of  these  printing 
Une(s)  to  reduce  total  VOM  emissions 
bt>m  aU  haalaet-wab-offset  Uthographic 
printing  line(s)  to  90.7  Mg  (100  tons)  per 


calender  year  or  less  to  the  riweace  of 
air  poUutioa  control  eqaipoMnt.  and 

(B)  Any  oamer  or  MNtratar  of  any 
heatset-web-offset  Uthographic  printing 
line  that  is  txaafi  from  the  Umitattons 
to  paragraph  (hXSXU)  of  tills  eectioa 
because  of  the  criteria  to  paragraph 
(li)(5)(i)(A)  ci  this  section  shall  be 
subject  to  the  recordkeqring  and 
reporting  requiranente  in  parayajdi 
(h)(5XUiXA)  of  this  sactioB. 

(U)  Specif ic  provitioiu.  No  owner  or 
operator  of  a  subjed  heatset-web-ofiset 
printing  Itoe  may  cause  or  aUow  die 
operatton  of  the  subjed  heatset-web- 
offset  printing  line  unless  the  owner  or 
operator  meete  the  requlramente  to 
paragraph  (hXSUU)  (A)  or  (B)  of  this 
secUon  and  the  requirements  to 
paragraphs  (hUSXU)  (C)  and  P)  of  this 
section. 

(A)  An  afterbomer  system  is  installed 
and  operated  that  reduces  90  percent  of 
the  VOM  emissions  from  the  dryer 
exhaust  or 

(B)  The  fountato  soluUon  contains  no 
more  than  8  percent  by  weight  of  VOM 
and  a  condensation  recovery  system  is 
installed  and  operated  that  removes  at 
least  75  percent  of  the  non-isopropyl 
alcohol  organic  materids  from  the  dryer 
exhaust  and 

(C)  The  control  device  is  equipped 
with  the  appUcable  monitoring 
equipment  specified  to  paragraph 
(aX4Kiv)(B)  of  this  sectioa  and  die 
monitoring  equipment  is  instaUed. 
calibrated,  operated  and  maintained 
according  to  vendor  spedfications  at  aU 
times  die  control  device  is  to  use.  and 

(D)  The  control  device  is  operated  at 
aU  times  when  die  subjed  printing  Une 
is  in  operation.  The  owner  or  operator 
shaU  demonstrate  oompUanoe  arith 
paragraph  (hXS)  of  this  section  by  using 
the  applicable  test  methods  and 
procedures  specified  in  paragraphs 
(a)(4)  (i).  (iv),  and  (vi)  of  this  section  and 
by  complying  arith  the  recordkeeping 
and  reporting  requiremente  specified  to 
paragraph  (h)(5)(iii)  of  this  section. 

(iii)  Recordkeeping  and  r^x^ng.  The 
VOM  content  of  eadb  fountato  solution 
and  ink  and  the  efficiency  of  each 
control  device  shaU  be  determined  by 
the  appUcable  test  methods  and 
procedures  spedfied  to  paragraph  (aX4) 
of  this  section  to  esteblish  die  recwds 
required  under  paragraph  (h)(S)(iii)  of 
this  section. 

(A)  Any  oamer  or  operator  of  a 
printing  line  arhich  is  exempted  from  the 
Umitetions  of  paragraph  (hXSXU)  of  Uiis 
section  because  of  the  criterto  to 
paragraph  (hXSXi)  of  diis  sectioa  shaU 
com^y  arith  die  fbUoaring: 

(1)  By  Jafy  1.  lOOL  die  owner  or 
operator  of  a  fadUfy  to  wMch  paragraph 
(h)(S)(iii)(A)  of  this  secUon  is  appUnble 


shdl  certify  to  the  Admtaiolralar  tfiat 
the  fadUfy  to  exeaqit  nader  dm 
prorisians  efpaiagapii  (faX^XQ  of  this 
section.  Sudi  certification  shell  Indade: 

(i)  A  dedaialtaa  <iBt  the  fadUfy  la 
exempt  ntaa  ma  uadtattone  of 
paragraph  (hXSXU)  of  Ola  section 
becaiuse  of  the  criterto  to  parayaph 
(h)(5Xi)  of  tUs  sedtoo,  and 

(//)  Colcalatlona  arUch  deoMnstrato 
that  total  maximum  Ihaorattoal 
eraiastons  of  VOM  from  aO  haataet-web- 
offset  Uthoyaphk;  prtoting  Unes  at  the 
fadUfy  never  exceed  90J  Mg  (100  tons) 
per  celender  year  before  die  appHoatton 
of  air  poDntioa  control  eqafpamnt  Total 
inaxtoiBm  theoratical  emiaeioas  of  VOM 
for  a  heatset-web-offset  Uthographic 
printing  fadlify  is  the  sam  of  maximum 
theoretfcal  emissions  of  VOM  from  eadi 
heatset-areb-ofbet  Udwigrephic  prtoting 
Une  at  the  fadlify.  The  foUoaring 
equation  shaD  be  used  to  calculate  total 
maximum  dieoretical  emisdons  of  VOM 
per  calendar  year  to  the  absence  of  air 
poDution  control  equipment  for  each 
heatset-web-ofbet  Uthographic  prtoting 
Une  at  die  fodUfy. 


E,     -    (AxB)    ■»- 


(CxD) 
UD 


arhere 

^sTotal  maximum  theoretical  (^ 
VOM  from  on*  lieatset-wetHiSset 
printiiig  Una  in  nnits  of  Icg/yier  (uMf 
year), 

A«  Waighl  d  VOM  pw  vohMM  of  soUds  of 
ink  widi  tfw  highati  VOM  oaateai  as 
appbad  aach  year  oa  the  priatiaf  Has  to 
units  dkg  VOM/1  (lbs  VOM/fal)  d 
•olid*,  and 

B  >  Total  vduBM  of  salids  for  aO  inks  ttal  can 
potentially  be  appUed  aadi  year  oa  dw 
printim  Hot  in  anits  d  1/yaar  (gal/yaar). 
Tha  InstnuBort  orinetiKid  l>y  which  the 
owMT  or  operator  aocaratsiy  maasarad 
or  cafeulatad  the  vokno  d  aach  ink  as 
■ppttad  aad  tha  aaoaal  dMt  can 
potaaiiany  ba  appliad  each  yaar  oa  dM 
printii«  baa  shaU  ba  daacribed  ia  dw 
cartifioatiaa  to  dw  Adniaistralar. 

C-The  weight  penaat  VOM  d  te  fawtaiB 
sdutioa  widi  Am  hiriiast  VOM  oontaot 

D-Tha  totd  vduma  d  fountain  sohitioa  that 
can  potentially  be  uaad  aach  year  oa  dw 
prtatiat  Um  in  nnits  d  l/yoar  (gal/year). 
The  instnuaeot  and/or  awdied  by  wliidb 
die  owner  or  oparator  aocarolriy 
meaawed  or  calcalatad  tlw  voiaBS  d 
each  fbvitaiB  aoiatiaa  aasd  aad  the 
■Boaat  that  can  potanlially  be  uaad  each 
year  on  the  printiog  Une  shall  ba 
described  tai  the  osftiScatiaa  le  dm 
Atfaminlstrator. 

(2)  On  and  after  Jafy  1. 199L  te 
owner  or  operator  of  a  fodUfy  to  whidi 
paragraph  (hXSXiUX  A)  of  this  eedtoa  to 
appUcaUe  ahaD  ooUad  and  raoord  aU  of 
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the  following  infonnatton  each  year  for 
each  printing  Una  and  maintain  the 
information  at  the  facility  for  a  period  of 
ttiree  years: 

[i]  The  name  and  identification  of 
each  fountain  solution  and  ink  as 
applied  on  eadi  printing  line. 

[ii)  The  VOM  content  and  the  volume 
of  each  fountain  solution  and  ink  as 
applied  each  year  on  each  printing  line. 

(J)  On  and  after  July  1. 1991.  the 
owner  or  operator  of  a  facility  exempted 
from  the  limitations  of  paragraph 
(h)(S](ii]  of  this  section  because  of  the 
criteria  in  paragraph  (h)(5)(i)  of  this 
section  shall  notify  the  Administrator  of 
any  record  showing  that  total  maximum 
theoretical  emissions  of  VOM  from  all 
printing  lines  exceed  90.7  Mg  (100  tons] 
in  any  calendar  year  in  the  absence  of 
air  pollution  control  equipment  shall  be 
reported  by  sending  a  copy  of  such 
record  to  the  Administrator  within  30 
days  after  the  exceedance  occurs. 

(B)  Any  owner  or  operator  of  a 
printing  line  subject  to  the  limitations  of 
paragraph  (h)(5)(ii)  of  this  section  and 
complying  by  means  of  paragraph 
(h)(5)(iiXA)  of  diis  section  shall  comply 
with  the  following: 

(1)  By  July  1. 1991.  or  upon  Initial  start- 
up of  a  new  printing  line,  or  upon 
changing  the  method  of  compliance  for 
an  existing  printing  line  from  paragraph 
(h)(5)  (ii)(B)  to  (ii)(A)  of  this  section,  the 
owner  or  operator  of  the  subject  printing 
line  shall  perform  all  tests  and  submit  to 
the  Administrator  the  results  of  aU  tests 
and  calculations  necessary  to 
demonstrate  that  the  subject  printing 
line  will  be  in  compliance  with 
paragraph  (hH5)(ii)(A)  of  this  section  on 
and  after  July  1. 1991,  or  on  and  after  the 
initial  start-up  date. 

(2)  On  and  after  July  1, 1991.  or  on  and 
after  the  Initial  start-up  date,  the  owner 
or  operator  of  a  printiiig  line  subject  to 
the  limitations  of  paragraph  (h](5](ii)  of 
this  section  and  complying  by  means  of 
paragraph  (h)(5)(iiHA)  of  this  section 
shall  collect  and  record  the  following 
information  each  day  for  each  printing 
line  and  maintain  the  information  at  the 
facility  for  a  period  of  three  years: 

(/)  Control  device  monitoring  data. 

[ii]  A  log  of  operating  time  for  the 
control  device,  monitoring  equipment 
and  the  associated  printing  line. 

[jii]  A  maintenance  log  for  the  control 
device  and  monitoring  equipment 
detailing  all  routine  and  nonroutine 
maintenance  performed  Including  dates 
and  duration  of  any  outages. 

[3]  On  and  after  July  1. 1991,  the 
owner  or  operator  of  a  subject  printing 
line  shall  notify  the  Administrator  in  the 
following  instances: 

(/)  Any  record  showing  violation  of 
paragraph  (hXSXiiXA)  of  this  section 


shall  be  reported  by  sending  a  copy  of 
such  record  to  the  Administrator  within 
30  days  following  Uie  occurrenceT)f  the 
violation. 

[ii]  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (h)(5)(ii)  of  this  section  from 
paragraph  (h)(5)  (U)(A)  to  (ii)(B).  the 
owner  or  operator  shall  comply  «vith  all 
requirements  of  paragraph 
(h)(5)(iii)(C)(i)  of  this  section.  Upon 
changing  the  method  of  compliance  with 
paragraph  (h)(5)(ii)  from  paragraph 
(h)(5)  (ii)(A)  to  (ii)(B)  of  this  section  the 
owner  or  operator  shall  comply  with  all 
requirements  of  paragraph  (h)(5)(iii)(C) 
of  this  section. 

(C)  Any  owner  or  operator  of  a 
printing  Une  subject  to  the  limitations  of 
paragraph  (h)(5)(ii)  of  this  section  and 
complying  by  means  of  paragraph 
(h)(5)(ii)(B)  of  this  section  shall  comply 
with  the  following: 

[1]  By  July  1. 1991.  or  upon  initial  start- 
up of  a  new  printing  line,  or  upon 
changing  the  method  of  compliance  for 
an  existing  printing  line  from  paragraph 
(h)(5)  (ii)(A)  to  (U)(B)  of  this  section,  the 
owner  or  operator  of  the  subject  printing 
line  shall  perform  all  tests  and  submit  to 
the  Administrator  the  results  of  all  tests 
and  calculations  necessary  to 
demonstrate  that  the  subject  printing 
line  will  be  in  compliance  with 
paragraph  (h)(5)(ii)(B)  of  this  section  on 
and  after  July  1. 1991.  or  on  and  after  the 
initial  start-up  date. 

(2)  On  and  after  July  1. 1991,  or  on  and 
after  the  initial  start-up  date,  the  owner 
or  operator  of  a  printing  line  subject  to 
the  limitations  of  paragraph  (h)(5)(ii)  of 
this  section  and  complying  by  means  of 
paragraph  (h](S)(ii)(B)  of  ti^s  section 
shall  collect  and  record  the  following 
information  each  day  for  each  printing 
Une  and  maintain  the  information  at  the 
facihty  for  a  period  of  three  years: 

[i]  The  VOM  content  of  the  fountain 
solution  used  each  day  on  each  printing 
line. 

[ii]  A  log  of  operating  time  for  the 
control  device  and  the  associated 
printing  line. 

[Hi]  A  maintenance  log  for  the  control 
device  detailing  all  routine  and  non- 
routine  maintenance  performed 
including  dates  and  duration  of  any 
outages. 

(J)  On  and  after  July  1. 1991.  the 
owner  or  operator  of  a  subject  printing 
line  shall  notify  tiie  Administrator  in  the 
4  following  instances: 

(/)  Any  record  showing  violation  of 
paragraph  (h)(5)(ii)(B)  of  this  section 
shall  be  reported  by  sending  a  copy  of  . 
such  record  to  the  Administrator  within 
30  days  following  the  occurrence  of  the 
violation. 


[ii]  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (h)(5)(ii)  of  this  section  from 
paragraph  (h)(5)(ii)(B)  to  (h)(5)(u)(A)  of 
this  section,  the  owner  or  operator  shall 
comply  with  all  requirements  of 
paragraph  (h)(5)(ui)(BH^)  of  this  section. 
Upon  changing  the  method  of 
compliance  with  paragraph  (h)(5)(ii)  of 
this  section  from  paragraph  (h)(5)(ii)(B) 
to  (h)(5)(ii)(A)  of  this  section,  the  owner 
or  operator  shall  comply  wiUi  all 
requirements  of  paragraph  (h)(5)(iii)(B) 
of  this  section. 

(iv)  Compliance  schedule.  Every 
owner  or  operator  of  a  heatset-web- 
offset  Uthographic  printing  line  shall 
comply  with  the  apphcable 
requirements  of  paragraphs  (h)(5)  (ii) 
and  (iii)  of  this  section  in  accordance 
with  the  applicable  compliance  schedule 
specified  in  paragraph  (h)(5)(iv)  (A),  (B) 
or  (C)  of  this  section. 

(A)  No  owner  or  operator  of  a  heatset- 
web-offset  lithographic  printing  Une 
which  is  exempt  from  the  limitations  of 
paragraph  (h)(5)(ii)  of  Uiis  section 
because  of  the  criteria  in  paragraph 
(h)(5)(i)  of  this  section  shall  operate  said 
printing  line  on  or  after  July  1. 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (h)(5)(iii)(A)  and 
(h)(5)(ii)(A)  of  this  section. 

(B)  No  o%vner  or  operator  of  a  heatset* 
web-offset  lithographic  printing  line 
complying  by  means  of  paragraph 
(h)(5)(ii)(A)  of  this  section  shall  operate 
said  printing  line  on  or  after  July  1. 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (h)(5)(iii)(B)  and 
(h)(5)(u)(B)  of  this  section. 

(C)  No  owner  or  operator  of  a  heatset- 
web-offset  lithographic  printing  Une 
complying  by  means  of  paragraph 
(h)(5){ii)(B)  of  this  section  shall  operate 
said  printing  line  on  or  after  July  1, 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraph  (h){5)(iii)(q  of  this 
section. 

(i)  Leaks  from  synthetic  organic 
chemical  and  polymer  manufacturing 
equipment— [1]  Inspection  program  for 
leaks.  The  owner  or  operator  of  a 
synthetic  organic  chemical  or  polymer 
manufacturing  plant  subject  to 
paragraph  (i)  and  subpart  Q  (sections 
215.43a  215.431.  215.433.  215.434. 215.435, 
and  215.437)  of  IlL  Adm.  Code  215 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742)  shall  for  the  purposes 
of  detecting  leaks,  conduct  a  component 

inspection  program  using  tha  test     

methods  spedfiad  in  Method  21. 40  CFR 
part  ea  appendix  A.  consistent  with  the 
following  provisions: 
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(i)  Test  annually  diose  components 
operated  near  extreme  temperature  or 
pressure  such  that  they  would  be  mnafe 
to  routinely  monitor  and  those 
components  wUcn  woind  reqaira  me 
elevation  of  monitoring  personnel  higher 
than  two  oietan  abova  pannanent 
worker  aocats  atnictaraa  or  sarCaoes. 

(ii)  Test  qaarterty  all  other  pressure 
relief  vahrea  in  gas  service,  pompa  in 
li^t  liquid  service,  valves  in  Ught  liquid 
service  and  in  gas  service,  and 
compressors. 

(iii)  If  less  than  or  equal  to  2  percent 
of  the  valves  in  light  liquid  service  and 
in  gas  service  tested  pursuant  to 
paragrai^  (iHlKii)  of  this  section  are 
found  not  to  leak  for  five  consecutive 
quarters,  no  leak  tests  shall  be  required 
for  three  consecutive  quarters. 
Thereafter,  leak  tests  shall  resume  for 
the  next  quarter.  If  that  test  shows  less 
than  or  equal  to  2  percent  of  the  valves 
in  light  liquid  service  and  in  gas  service 
are  leaking,  then  no  tests  are  required 
for  the  next  three  quarters.  If  more  than 
2  percent  are  leaking,  then  tests  are 
required  for  the  next  five  quarters. 

(iv)  Observe  visually  all  pump  seals 
weekly. 

(v)  Test  immediately  any  pump  seal 
frxHn  which  liquids  are  observed 
dripping. 

(vi)  Test  any  relief  valve  within  24 
hours  after  it  has  vented  to  the 
atmosphere. 

|vii)  Routine  instrument  monitoring  of 
valves  which  are  not  eictemally 
regulated,  flanges,  and  equipment  in 
heavy  liquid  service,  is  not  required. 
However,  any  valve  which  is  not 
extemaUy  regulated,  flange  or  piece  of 
equipment  in  heavy  liquid  service  that  is 
found  to  be  leaking  on  the  basis  of  sight 
smell  or  sound  shall  be  repaired  as  soon 
as  practicable  but  no  later  than  30  days 
after  the  leak  is  found. 

(viii)  Test  immediately  after  repair 
any  component  that  was  found  leaking. 

(ix)  Within  one  hour  of  its  detection,  a 
weatherpnxrf,  readily  visible  tag.  in 
bright  colors  such  as  red  or  yellow, 
bearing  an  identification  number  and 
the  date  on  which  the  leak  was  detected 
must  be  affixed  on  the  leaking 
component  and  remain  in  place  until  the 
leaking  component  ia  repaired. 

(x)  Tie  following  components  are 
exempt  from  the  ooonitoring 
requirements  in  paragraph  (i)(l)  of  this 
section: 

(A)  Any  component  that  is  in  vacuum 
service,  and 

(B)  Any  pressure  relief  valve  that  Is 
connected  to  an  operating  flare  header 
or  vapor  recovery  device. 

(2)  Ahemative  program  for  leaks.  The 
Administrator  shaQ  approve  an 
alternative  program  of  monitoring. 


recordkeepbig.  or  reporting  to  that 
prescribed  in  paragraph  (i)  and  aidipart 
Q  (sections  ZlMaO.  215.431. 215.433. 
215.434. 215.435.  and  215437)  of  IS.  Adm. 
Code  215  (incorporated  by  reference  as 
specified  in  40  CFR  52.742).  upon  a 
demonatratiaB  by  the  owner  or  operator 
of  such  plant  that  die  altemathre 
program  will  provide  plant  personnel 
and  USEPA  penonnel  with  an 
equivalent  ability  to  identify  and  repair 
leaking  components.  Any  alternative 
program  can  only  be  allowed  if 
approved  by  die  Adminbtrator  as  a  SIP 
orFIPreviatoa. 

(j)  Petroleum  refining  and  related 
industries:  asphalt  materials— {1) 
Monitoring  program  for  leaks,  (i)  The 
owner  or  operator  of  a  petroleum 
refinery  subject  to  subpart  R  (section 
215.445)  of  UL  Adm.  Code  215 
(incorporated  by  refierenoe  as  specified 
in  40  CFR  52742)  shaU.  for  Uia  purpose 
of  detecting  leaks,  conduct  a  cof^mnent 
monitoring  program  consistent  with  the 
following  provisions: 

(A)  Test  once  between  March  1  and 
June  1  of  each  year,  by  methods 
referenced  in  paragraph  (aX4Xvii)  of  this 
section,  all  pump  seals,  pipeline  valves 
in  liquid  service  and  process  drains. 

(B)  Test  once  eadi  qnaiter  of  each 
calendar  year,  by  methods  referenced  in 
paragraph  (aK4)(vii)  of  this  section,  all 
pressure  relief  valves  in  gaseous  service, 
pipeline  valves  in  gaseous  service  and 
compressor  seals. 

(C)  Inaccessible  valves  may  be  tested 
once  each  calendar  year  instead  of  once 
each  quarter  of  each  calendar  year. 

(D)  Observe  visually  all  pump  seals 
weekly. 

(E)  Test  immediately  any  pump  seal 
from  which  liquids  are  observed 
dripping, 

(F)  Test  any  relief  valve  within  24 
hours  after  it  has  vented  to  the 
atmosphere,  and 

(G)  Test  immediately  after  repair  any 
component  that  was  found  lealdng. 

(ii)  Storage  tank  valves  and  pressure 
reUef  devices  connected  to  an  operating 
flare  header  or  vapor  recovery  device 
are  exempt  frttm  the  monitoring 
requirements  in  paragraph  (J)(l)(i)  of  this 
section. 

(iii)  The  Administrator  may  require 
more  frequent  monitoring  than  would 
otherwise  be  required  by  paragraph 
(j)(l)(i)  of  this  section  for  components 
which  are  demonstrated  to  have  a 
histoiy  of  leaking. 

(2)  Alternative  program  for  leaks.  The 
Administrator  may  approve  an 
alternative  program  of  monitoring, 
recordkeeping  or  reporting  to  that 
prescribed  ia  paragraph  (JXl)  of  this 
section  and  subpart  R  (sections  21544a. 
215.448.  and  215.449)  of  IH  Adm.  Code 


215  (incorporated  by  reference  •» 
specified  in  40  CFR  52742).  upon  a 
demonstration  by  the  owner  or  operator 
of  a  petroleum  refinery  that  the 
alternative  program  mdU  provide 
refinery  and  USEPA  persoonel  with  an 
equivalent  abQity  to  identify  and  repair 
leaking  components.  Any  alternative 
program  can  only  be  allowed  if 
approved  by  the  Administrator  as  a  SIP 
or  FIP  revision. 

(3)  Compliance  schedule  fm  leaks. 
The  owner  or  operator  of  ■  petrotenm 
refinery  shall  adhere  to  the  increawnts 
of  progress  contained  in  the  foUowiog 
schedule: 

(i)  Submit  to  the  Adndnistntar  a 
monitoring  program  ooosistent  with 
subpart  R  (section  215448)  of  m.  Adm. 
Code  215  (incorporated  by  reference  as 
specified  in  40  CFR  52742)  prior  to 
Sisptenber  1, 199a 

(ii)  Submit  to  the  Administrator  the 
fint  monitoring  report  puiauant  to 
subpart  R  (section  215449)  of  DL  Adm. 
Code  215  (incorporated  by  reference  as 
spedfied  in  40  CFR  52.742)  prior  to 
October  1.1S8a 

(kHI)  Ptaserved] 

(m)  Pharmaceutical  manufacturing— 
(1)  Applicability,  (i)  The  rules  of 
paragraph  (m)  of  this  section,  except  for 
paragraphs  (mX4)  diron^  (mXB)  <n  diis 
section,  aiqriy  to  afl  emissien  sources  off 
VOM,  indncUng  but  not  limited  to 
reactors,  distillation  units,  dryers, 
storage  tanks  for  VOL  equipment  for 
the  transfier  of  VOL,  filters,  aystallizers, 
washers.  labOTatoty  hoods, 
pharmaceutical  coating  operations, 
mixing  operations  and  centrifuges  used 
fai  manufacturing,  including  packagfog, 
of  pharmaceuticals,  and  emitting  more 
than  8J  kg/day  (15  lbs/day)  and  mora 
than  2,288  kg/year  (2.5  tons/year)  of 
VOM.  If  an  emission  source  emits  less 
than  2,288  kg/yaar  (2J  tons/year)  of 
VOM,  the  requirements  of  this 
paragraph  still  appfy  to  the  emission 
source  if  VOM  emissions  from  the 
emission  source  exceed  45.4  kg/day  (100 
lbs/day). 

(ii)  Notwithstanding  parayaph 
(mXlXn  of  this  section,  the  air 
suspension  coater/diyer.  fluid  bed 
diyers,  tunnel  diyen,  and  Aocelacotas 
located  in  LibertyviUe  Township,  Lake 
Counfy,  Illinois  shaU  be  exempt  frtim  the 
rules  of  paragraph  (m)  of  this  section. 
except  far  paragraphs  (mX4)  through 
(m)(8)  of  tlds  section,  if  emissions  of 
VOM  not  vented  to  air  pollution  control 
equipment  do  not  exceed  tha  following 
levels: 

(A)  For  the  air  suspension  ooatar/ 
dryer  2,288  kg/year  (2J  toos/year): 

(B)  For  oadi  fluid  bed  dryer  4.535  kg/ 
year  (5i)  tons/year); 
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(C)  For  each  tunnel  diyer  6.803  kg/ 
year  {7JS  tons/year):  and 

(D)  For  each  Aocelacota:  6.803  kg/ 
year  (7  J  tons/year). 

(iii)  Paragraphs  (m)(4)  through  (m)(6) 
of  this  section  apply  to  a  plant  having 
one  or  more  emission  sources  that: 

(A)  Are  used  to  manufacture 
pharmaceuticals,  and 

(B)  Emit  more  than  64  kg/day  (IS  lbs/ 
day)  of  VOM  and  more  than  2.268  kg/ 
year  (2^  tons/year)  of  VOM.  or,  if  less 
than  2ja68  kg/year  (2^  tons/year),  these 
paragraphs  still  apply  if  emissions  &x>m 
one  or  more  sources  exceed  45.4  kg/day 
(100  lbs/day). 

(iv)  No  owner  or  operator  shall  violate 
any  condibon  in  a  permit  when  the 
condition  results  in  exclusion  of  an 
emission  source  from  paragraph  (m)  of 
this  section. 

(v)  Any  pharmaceutical 
manufacturing  source  that  becomes 
subject  to  the  provisions  of  paragraph 
(m)  of  thissection  at  any  time  shall 
remain  subiect  to  the  provisions  of 
paragraph  (m)  of  this  section  at  all 
times. 

(vi)  Emissions  subject  to  paragraph 
(m)  of  this  section  shall  be  controlled  at 
all  times  consistent  with  the 
requirements  set  forth  in  paragraph  (m) 
frf  this  section. 

(vii)  Control  devices  required 
pursuant  to  paragraph  (m)  of  this  section 
shaD  be  operated  at  all  times  when  the 
source  it  is  controlling  is  operated. 

(viii)  Determinati<ms  of  daily  and 
annual  emissions  for  purposes  of 
paragraph  (mXl)  of  this  section  shall  be 
made  using  both  data  on  the  hourly 
emission  rate  (or  the  emissions  per  unit 
of  throughput)  and  appropriate  daily  and 
annual  data  btun  records  of  emission 
source  operatioa  (or  material  throughput 
or  material  consumption  data).  In  the 
abaence  of  representative  test  data 
pursuant  to  paragraph  (m)(8)  of  this 
section  for  the  houriy  emission  rate  (or 
the  emissions  per  unit  of  throughput), 
such  items  shall  be  calculated  using 
engineering  calculations,  including  the 
methods  described  in  appendix  B  of 
"Control  of  Volatile  Organic  Emissions 
from  Manufacturing  of  Synthesized 
Pharmaceotical  Products"  (EPAr-450/2- 
78-029).  (This  subparagraph  shall  not 
affect  the  Administrator's  authority  to 
require  emission  tests  to  be  performed 
pursuant  to  paragraph  (m)(8)  of  this 
section.) 

(2)  Control  of  reactors,  distillation 
units,  crystallizert,  centrifuges  and 
vacuum  dryers,  (i)  The  owner  or 
operator  shall  equip  all  reactors, 
distillation  units,  crystallizers. 
centrifuges  and  vacuum  dryers  that  are 
used  to  manufacture  pharmaceuticals 
with  surface  condensers  or  other  air 


pollution  control  equipment  listed  in 
paragraph  (m)(2)(i)(B)  of  this  section. 

(A)  U  a  surface  condenser  is  used,  it 
shall  be  operated  such  that  the 
condenser  outlet  gas  temperature  does 
not  exceed: 

(7)  24aJ  K  (-13  *F)  when  condensing  VOM 
of  vapor  pressure  greater  than  40JMcPs  (5  J 
pai)  at  294.3K  (70  '¥\,  or 

[2)  258.2  K  (5  T)  when  condensing  VOM  of 
vapor  prcMure  greater  than  200  kPa  (2.9  psi) 
at  294.3  K  (70  *F),  or 

[3]  znj.  K  (32  *F)  when  condeniing  VOM 
of  vapor  pressure  greater  than  10.0  kPa  (1.5 
psi)  at  294.3  K  (70  T).  or 

(4)  283.2  K  (SO  *F)  when  condensing  VOM 
of  vapor  pressure  greater  than7i)  kPa  (1.0  psi) 
at294JK(70*F).or 

(5)  298^  K  (77  *F)  when  condensing  VOM 
of  vapor  pressure  greater  than  S.45  kPa  (0.5 
psi)  at  294.3  K  (70  *F). 

(B)  If  a  scrubber,  carbon  adsorption, 
thermal  afterburner,  catalytic 
afterburner,  or  other  air  pollution 
control  equipment  other  than  a  surface 
condenser  is  used,  such  equipment  shall 
provide  a  reduction  in  the  emissions  of 
VOM  of  00  percent  or  more. 

(ii)  The  owner  or  operator  shall 
enclose  all  centrifuges  used  to 
manufacture  pharmaceuticals  and  that 
have  an  exposed  VOL  surface,  where 
the  VOM  in  the  VOL  has  a  vapor 
pressure  of  3.45  kPa  (0.5  psi)  or  more  at 
294  J  K  (70  *¥),  except  as  production, 
sampling,  maintenance,  or  inspection 
pnx^ures  require  operator  access. 

(3)  Control  of  air  dryers,  production 
equipment  exhaust  systems  and  filters. 
(i)  The  owner  or  operator  of  an  air  dryer 
or  production  equipment  exhaust  system 
used  to  manufacture  pharmaceuticals 
shall  control  the  emissions  of  VOM  bom 
such  emission  sources  by  air  pollution 
control  equipment  which  reduces  by  90 
percent  or  more  the  VOM  that  would 
otherwise  be  emitted  into  the 
atmosphere. 

(ii)  The  owner  or  operator  shall 
enclose  all  rotary  vacuum  filters  and 
other  filters  used  to  manufacture 
pharmaceuticals  and  that  have  an 
exposed  VOL  surface,  where  the  VOM 
in  the  VOL  has  a  vapor  pressure  of  3.45 
kPa  (0.5  psi)  or  more  at  294  K  (70  *F). 
except  as  production,  sampling, 
maintenance,  or  inspection  procedures 
require  operator  access. 

(4)  Material  storage  and  transfer.  The 
otvner  or  operator  of  a  pharmaceutical 
manufacturing  plant  shall: 

(i)  Provide  a  vapor  balance  system 
that  is  at  least  90  percent  effective  in 
reducing  VOM  emissions  from  truck  or 
railcar  deliveries  to  storage  tanks  with 
capacities  equal  to  or  greater  than  7.57 
m*  (2.000  gal)  that  store  VOL  with  vapor 
pressures  greater  than  28i>  kPa  (4.1  psi) 
at  294.3  K  (70  *F).  and 


(ii)  Install  operate,  and  maintain 
pressure/vacuum  conservation  vents  set 
at  0.2  kPa  (04)3  psi)  or  greater  on  all 
storage  tanks  that  store  VOL  with  vapor 
pressures  greater  than  10  kPa  (1.5  psi)  at 
294.3  K  (70  *F). 

(5)  In-process  tanks.  The  owner  or 
operator  shall  install  covers  on  all  in- 
process  tanks  used  to  manufacture 
pharmaceuticals  and  containing  a  VOL 
at  any  time.  These  covers  must  remain 
dosed,  except  as  production,  sampling, 
maintenance  or  inspection  procedures 
require  operator  access. 

(6)  Leaks.  The  owner  or  operator  of  a 
pharmaceutical  manufacturing  plant 
shall  repair  any  component  from  which 
a  leak  of  VOL  can  be  observed.  The 
repair  shall  be  completed  as  soon  as 
practicable  but  no  Later  than  15  days 
after  the  leak  is  found.  If  the  leaking 
component  cannot  be  repaired  until  the 
process  unit  is  shut  down,  the  leaking 
component  must  then  be  repaired  before 
the  unit  is  restarted. 

(7)  Other  emission  sources.  The  owner 
or  operator  of  a  washer,  laboratory 
hood,  tablet  coating  operation,  mixing 
operation  or  any  other  process  emission 
source  not  subject  to  paragraphs  (m)(2) 
through  (m)(6)  of  this  section,  and  used 
to  manufacture  pharmaceuticals  shall 
control  the  emissions  of  VOM  from  such 
emission  sources  by: 

(i)  Air  pollution  control  equipment 
which  reduces  by  81  percent  or  more  the 
VOM  tibat  would  otherwise  be  emitted 
to  the  atmosphere,  or 

(ii)  A  surface  condenser  which 
captures  all  the  VOM  which  would 
otherwise  be  emitted  to  the  atmosphere 
and  which  meets  the  requirements  of 
paragraph  (m)(2)(i)  of  this  section. 

(8)  Testing,  (i)  Upon  request  by  the 
Adininistrator.  the  owner  or  operator  of 
any  VOM  emission  source  subject  to 
paragraph  (m)  or  exempt  from 
paragraph  (m)  of  this  section  by  virtue 
of  the  provisions  of  paragraph  (m)(l)  of 
this  section  shall  at  his  own  expense, 
demonstrate  compliance  to  the 
Administrator  by  the  methods  or 
procedures  listed  in  paragraph  (a)(vi)(A) 
of  this  section. 

(ii)  A  person  planning  to  conduct  a 
VOM  emissions  test  to  demonstrate 
compliance  with  paragraph  (m)  of  this 
section  shall  notify  the  Administrator  of 
that  intent  not  less  than  30  calendar 
days  before  the  planned  initiation  of  the 
test. 

(9)  Monitoring  and  recordkeeping  for 
air  pollution  control  equipment — (i) 
Monitoring.  (A)  At  a  minimum, 
continuous  monitors  for  the  following 
parameters  shall  be  installed  on  air 
pollution  control  equipment  used  to 
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control  sources  subject  to  paragraph  (m) 
of  this  section: 

[i]  Destruction  device  combustion 
temperature. 

(2)  Temperature  rise  across  a  catalytic 
afterburner  bed. 

(J)  VOM  concentration  on  a  carbon 
adsorption  unit  to  determine 
breakthrough. 

(^  Oudet  gas  temperature  of  a 
refrigerated  condenser. 

(5)  Temperature  of  a  non-refrigerated 
condenser  coolant  supply  system. 

(B)  Each  monitor  shall  be  equipped 
with  a  recording  device. 

(C)  Each  monitor  shall  be  calibrated 
quarteriy. 

(D)  Each  monitor  shall  operate  at  all 
times  while  the  associated  control 
equipment  is  operating. 

(ii)  Recordkeeping.  (A)  The  owner  or 
operator  of  a  pharmaceutical 
manufacturing  facility  shall  maintain  the 
following  records: 

(7)  Parameters  listed  in  paragraph 
(m)(9)(i)(A)  of  this  section  shall  be 
recorded. 

[2]  For  sources  subject  to  paragraph 
(m)(2)  of  this  section,  the  vapor  pressure 
of  VOM  being  controlled  shall  be 
recorded  for  every  process. 

(B)  For  any  leak  subject  to  paragraph 
(m)(6)  of  this  section  which  cannot  be 
readily  repaired  within  one  hour  after 
detection,  the  following  records  shall  be 
kept: 

(7)  The  name  (A  the  leaking 
equipment. 

(2)  The  date  and  time  the  leak  is 
detected. 

(J)  The  action  taken  to  repair  the  leak, 
and 

[4)  The  data  and  time  the  leak  is 
repaired. 

(C)  The  following  records  shall  be 
kept  for  emission  sources  subject  to 
paragraph  (m)(5)  of  this  section  which 
contain  VOL 

(1)  For  maintenance  and  inspection: 
(i)  The  date  and  time  each  cover  is 

opened. 

(ii)  The  length  of  time  the  cover 
remains  open,  and 

{Hi)  The  reason  why  the  cover  is 
opened. 

(2)  For  production  and  sampling, 
detailed  written  procedures  or 
manufacturing  directions  specifying  the 
circumstances  under  which  covers  may 
be  opened  and  the  procedures  for 
opening  covers. 

(D)  For  each  emission  source  used  in 
the  manufacture  of  pharmaceuticals  for 
which  the  owner  or  operator  of  a 
pharmaceutical  manufacturing  plant 
claims  emission  standards  are  not 
applicable,  because  the  emissions  are 
below  the  applicability  cutoffis  in 
paragraph  (mHlKU  o'  diis  section  or 


paragraph  (m)(l)(ii).of  this  section  the 
owner  or  operator  shall 

(1)  Maintain  a  demonstration 
including  detailed  engineering 
calculations  of  the  maximum  daily  and 
annual  emissions  for  each  such  emission 
source  showing  that  the  emissions  are 
below  the  appUcability  cutoffs  in 
paragraph  (m)(lHi)  or  paragraph 
(m)(l)(ii)  of  tUs  section,  as  appropriate, 
for  the  current  and  prior  calendar  years; 

(2)  Maintain  appropriate  operating 
records  for  each  such  emission  source  to 
identify  whether  the  applicability  cutoffs 
in  paragraph  (m)(l)(i)  or  paragraph 
(m)(l)(ii)  of  this  section,  as  appropriate, 
are  ever  exceeded;  and 

(J)  Provide  written  notification  to  the 
Administrator  within  30  days  of  a 
determination  that  such  an  emission 
source  has  exceeded  the  applicability 
cutoffs  in  paragraph  (m)(l)(i)  or 
paragraph  (m)(l)(ii)  of  this  section,  as 
appropriate. 

(E)  Records  required  imder  paragraph 
(m)(9)(U)(A)  of  this  section  shall  be 
maintained  by  the  owner  or  operator  for 
a  minimum  of  two  years  after  the  date 
on  which  they  are  made. 

(F)  Copies  of  the  records  shall  be 
made  available  to  the  Administrator 
upon  verbal  or  written  request 

(n) — (p)  (Reserved! 

(q)  Gasoline  distribution— (t)  Bulk 
gasoline  plants,  (i)  Subject  to  paragraph 
(q)(l)(v)  of  this  section,  no  person  may 
cause  or  allow  the  transfer  of  gasoline 
bom  a  delivery  vessel  into  a  stationary 
storage  tank  located  at  a  bulk  gasoline 
plant  unless: 

(A)  The  delivery  vessel  and  die 
stationary  storage  tank  are  each 
equipped  with  a  vapor  collection  system 
that  meets  the  requirements  of 
paragraph  (q)(l)(iv)fp)  of  this  section, 

(B)  Each  vapor  collection  system  is 
operating, 

(C)  The  delivery  vessel  displays  the 
appropriate  sticker  pursuant  to  the 
requirements  of  sections  215.584  (b)  or 
(d)  of  35  111.  Adm.  Code  215 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742), 

(D)  The  pressure  relief  valve(8)  on  the 
stationary  storage  tank  and  the  delivery 
vessel  are  set  to  release  at  no  less  than 
0.7  psi  or  the  highest  pressure  allowed 
by  state  or  local  fire  codes  or  the 
guidelines  of  the  National  Fire 
Prevention  Assodatf  on,  and 

(E)  The  stationaiy  storage  tank  is 
equipped  with  a  submerged  loading 
pipe. 

(U)  Subject  to  paragraph  (q)(lKvi)  of 
thiii  section,  no  person  may  cause  or 
allow  the  transfer  of  gasolina  from  a 
stationary  storage  tank  located  at  a  bulk 
gasoline  plant  into  a  delivery  vessel 
unless: 


(A)  The  requirements  set  fordi  in 
paragraphs  (q)(l)(IXA}  throofh  (l)(i)(D) 
of  diis  section  are  met.  and 

(B)  Equipment  is  available  at  the  bulk 
gasoline  plant  to  provide  for  the 
submerged  filling  of  the  delivery  vessel 
or  the  delivery  vessel  is  equipped  for 
bottom  loadi^ 

(iU)  Subject  to  paragraph  (q)(l)(v)  of 
this  section,  each  owner  of  a  stationary 
storage  tank  located  at  a  bulk  gasoline 
plant  shall 

(A)  Equip  each  stationary  storage  tank 
with  a  vapor  control  system  that  meets 
the  requirements  of  paragraph  (q)(l)(i) 
or  (l)(ii)  of  this  section,  whichever  ia 
applicable, 

(B)  Provide  instructions  to  the 
operator  of  the  btilk  gasoline  plant 
describing  necessary  maintenance 
operations  and  procedures  for  prompt 
notification  of  the  owner  in  case  of  any 
malfunction  of  a  vapor  control  system, 
or 

(C)  Repair,  replace  or  modify  any 
worn  out  ox  malfunctioning  component 
or  element  of  design. 

(iv)  Subject  to  paragraph  (q)(l)(v)  of 
this  section,  each  operator  of  a  bulk 
gasoline  plant  shall 

(A)  Maintain  and  operate  each  vapor 
control  system  in  accordance  with  the 
owner's  instructions. 

(B)  Promptiy  notify  the  owner  of  any 
scheduled  maintenance  or  malfunction 
requiring  replacement  or  repair  of  a 
major  component  of  a  vapor  control 
system,  and 

(C)  Maintain  gauges,  meters  or  other 
specified  testing  devices  in  proper 
woiidng  order. 

(D)  Operate  the  bulk  plant  vapor 
collection  system  and  gasoline  loading 
equipment  in  a  manner  that  prevents: 

(7)  Gauge  pressure  from  exceeding 
45.7  cm  (18  In.)  of  water  and  vacuum 
from  exceeding  15J  cm  (6  In.)  of  water. 
as  measured  as  close  as  possible  to  the 
vapor  hose  connection,  and 

(2)  A  reading  equal  to  or  greater  than 
100  piRcent  «r  the  kmer  explosive  limit 
(LEL  measuitKl  as  propane)  vdien  tested 
in  accordance  with  the  procedure 
describml  in  "Contnd  of  Volatile 
Organic  Compound  Leaks  from  Gasoline 
Tank  Trudu  and  Vapor  CoUsctioo 
Systems".  Appendix  &  EPA  450/2-78- 
051  (which  is  avaUable  for  purchase 
frtm  the  National  Technical  Information 
Services.  5288  Port  Royal  Road. 
Springfield,  Vtaginia.  22161).  and 

(J)  Avoidable  leaks  olUqoid  during 
loading  or  unloading  operations. 

(E)  Provide  a  pieseura  tap  or 
equivalent  oo  the  bulk  plant  vapor 
collection  system  in  order  to  aOow  tha 
determination  of  compliance  with 
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parapaph  (qMl)(ivMDM')  ^  thU  •ection, 
and 

(F)  Within  15  biuioeM  days  after 
discovery  of  any  laak  by  tha  owner, 
operator,  or  tha  Administrator,  repair 
and  retest  a  vapor  coUectiaa  system 
which  exceeds  the  limits  of  paragraph 
(q)(l)(iv)(D)(7l  or  [2]  of  this  section. 

(v)  Tlia  requirements  of  paragraphs 
(qKlWiJ.  (IJpai  «rf  PHivl  of  this  section, 
shall  not  apply  ta* 

(A)  Any  stationary  storage  tank  with 
a  capacity  of  less  than  2.177  1  (575  gall. 
or 

(B)  Any  bolk  gasoline  plant  whose 
daily  gasoline  throoghtput  is  less  than 
15.140 1  (4.000  gal/day)  on  a  thirty-day 
rolling  average. 

(vi)  Tha  laqaifoaents  of  paragraph 
(q](l)(ii)  of  thia  saction  shaD  only  apply 
to  buUc  gaaolina  plants: 

(A)  Wkoaa  daily  gasoline  throughpat 
ia  greater  diaa  or  aqjoal  to  15.140 1  (4.000 
gal/day)  on  a  thirty-day  rolling  average. 
and 

(B)  That  aither  distribute  gasoline  to 
gasoline  diapansing  fadbties  subject  to 
the  requirements  of  section  21&583(aH2) 
of  35  IlL  Adm.  Coda  215  (incorporated 
by  reference  as  specified  ia  40  CFR 
52.742)  Of  that  are  in  Cook.  DuPage. 
Kane.  Lake.  McHenry  or  Will  Countv. 

(vii)  Any  bulk  gasoline  plant  whicn  is 
ever  subject  to  paragraphs  (q}(l)  (i).  (ii). 
(iii]  or  (iv)  of  this  section  shall  alwaya 
be  subject  to  these  paragraphs. 

(2)  [RMerved] 

(r)  [Reserved] 

(s)  Paint  and  ink  manufacturing— [1) 
Applicability,  (i)  Paragraph  (s)  shaU 
appty  to  all  paint  and  ink  mannfacturing 
plants  which: 

(A)  Include  process  emission  sources 
not  subfect  to  subparts  (B),  (Q) 
(excluding  sections  215.432  and  215.436). 
(R)  (exchKHng  sections  215.447. 215.45a 
and  215.452).  (S).  (V).  (X).  (Y)  (aectians 
215.582.  215J83.  and  215.504).  or  (Z)  of 
35 IIL  Adm.  Code  215  (incoiparatad  by 
rrierenca  as  spedfiad  hi  40  CFR  52.742). 
or  to  paragraphs  (d).  (e)  (axdoding 
paragraph  (eHlMiKD).  (b)  (axckdiaf 
paragnph  (h)(5)).  (i).  (j).  or  (qNl)  of  this 
section:  and  which  as  a  group  both: 

(1)  Hava  Baximum  theoretical 
emissions  of  91  Mg  (100  Ions)  or  more 
per  calendar  year  of  VOM  if  no  air 
pollution  control  equipment  were  used, 
and 

(2)  Ara  not  liaitad  to  leaa  than  91  Mg 
(100  tons)  of  VOM  emissions  per 
calendar  year  in  tha  abaence  of  air 
pollution  control  equipnant.  through 
production  or  capacity  haulations 
contained  in  a  fsdarally  anforcaaMa 
constructioo  pennit  or  a  SO*  or  FIP 
revision,  or 

(B)  Produca  mora  than  7^70520 1 
(2.000000  gal)  per  calendar  year  of  paint 


or  ink  formulabons.  %vhich  contain  lesa 
than  10  percent  (by  weight)  water,  and 
ink  formnlatiooa  not  containing  as  die 
primary  solvents  water.  Magie  oil  or 
glycol 

(ii)  For  tha  puipoaes  of  paragraph  (s) 
of  this  section,  uncontrolled  VOM 
emissions  ara  tha  emiaaians  of  VOM 
which  would  raaolt  if  no  air  poUution 
control  aquipaient  wera  aaed. 

(2)  Exemption  for  wateibaae  material 
and  heatMet-offtei  ink  Tha  requirements 
of  paragraphs  (sM4)  and  (sM5)  of  diis 
section  and  par^raph  (s)(7K0  of  this 
section  shall  not  apply  to  equipment 
while  it  is  being  asad  to  prodnca  aither 

(i)  Paint  or  ink  formulatians  which 
contain  10  percent  or  more  (by  wei^l) 
water,  or 

(ii)  Inks  containing  Magia  oil  and 
glycol  as  the  primary  solvent 

(3)  Permit  conditiona.  No  person  shall 
violate  any  coodition  in  a  federally 
enforceable  permit  when  the  condition 
results  in  exduaion  of  tha  plant  or  an 
emission  source  from  paragraph  (s). 

(4)  Open-top  mitlB.  tonka,  vats  or 
veasela.  No  person  shall  operate  an 
open-top  mill  tank,  vat  or  vessel  with  a 
volume  of  more  than  45 1  (12  gal)  for  the 
production  of  paint  or  ink  unless: 

(i)  The  mill  tank,  vat  or  vessel  is 
equipped  with  a  cover  which  completely 
covers  the  mill  tank,  vat  or  vessel 
opening  except  for  an  opening  no  larger 
than  necessary  to  allow  for  safe 
clearance  for  a  mixer  shafL  Such  cover 
shall  extend  at  least  \J3  cm  (OJ  in.) 
beyond  the  outer  rim  of  the  opening  or 
be  attached  to  the  rim. 

(ii)  Tba  cover  remains  doaed  except 
when  production,  sampling, 
maintenance  or  inspection  procedures 
require  access. 

(iii)  Tba  cover  is  maintained  in  good 
condition  such  that,  when  in  place,  it 
maintains  contact  with  the  rim  of  tha 
opening  for  at  least  80  percent  of  the 
circumfarenca  of  the  riio. 

(5)  Grinding  mill*,  (i)  No  person  shall 
operate  a  grinding  mill  for  tha 
production  of  paint  or  ink  which  is  not 
maintained  in  accordance  with  the 
manufacturer's  specifications. 

(ii)  No  person  shall  operate  a  grinding 
mill  fabricated  or  modified  after  tba 
efiectiva  data  of  paragraph  (s)  whick  is 
not  equipped  witfi  fully  enclosed 
screens. 

(iii)  The  manufacturer's  spedficalioos 
shall  be  kept  on  file  at  tha  plant  by  tha 
owner  or  operator  of  the  grinding  mill 
and  be  made  available  to  any  person 
upon  verbal  or  written  request  during 
business  hours. 

(6)  Storage  tanks,  (i)  Tha  owner  or 
operator  shall  equip  tanks  storing  VOL 
with  a  vapor  pressors  grsatar  than  10 
kPa  (1.5  psi)  at  20  *C  (68  *F)  with 


pressure/vacuum  conservation  vents  set 
as  a  minimum  at  +  /-0.2  kPa  (0.020  psi). 
These  controls  shall  be  operated  at  all 
times.  An  alternative  air  poUotion 
control  system  may  be  uasd  if  it  results 
in  a  greater  emission  reduction  than 
these  controls.  Any  alternative  control 
system  can  only  be  allowed  if  approved 
by  the  Administrator  as  a  SIP  or  FIP 
revision. 

(ii)  Stationary  VOL  storage  containers 
with  a  capadty  greater  than  046 1  (250 
gal)  shaO  be  equipped  urith  a 
submerged-fill  pipa  or  bottom  fill.  These 
controls  shall  be  operated  at  all  times. 
An  alternative  control  system  can  only 
be  allowed  if  approved  by  the 
Administrator  as  a  SIP  or  FIP  revision. 
(7)  IeoA&  The  owner  or  operator  of  a 
paint  or  ink  oianufactHriog  plant  shall 
for  the  purpose  of  detecting  leaks, 
omdud  an  equipment  monitoring 
program  as  set  forth  below: 

(i)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  leaks,  that  is.  liquids 
dripping  from  the  pump  seal  If  there  are 
indications  of  liquids  dripping  bom  tha 
pump  seal  tha  pomp  shall  be  repaired 
as  soon  as  practicable,  but  no  later  than 
15  fskm^**'  days  after  the  leak  is 
detected. 

(ii)  Any  pump,  valve,  pressure  relief 
valve,  sampling  connection,  open-ended 
valve  and  flange  or  connector 
containing  a  fluid  which  is  at  least  10 
percent  VOM  by  weight  which  appears 
to  be  leaking  on  tha  basis  of  si^t  smell 
or  sound  shall  be  repaired  as  soon  as 
practicable,  but  no  later  than  15 
calendar  days  after  the  leak  is  detected 

(iii)  A  weather  proof,  readily  visible 
tag,  in  bright  colors  such  ss  red  or 
yellow,  bearing  an  identification  number 
and  the  data  on  wfakh  tha  leak  was 
deteded  shall  be  attached  to  leaking 
equipment  The  tag  may  be  removed 
upon  repair,  that  is.  when  tha  equipment 
is  adjusted  or  otherwise  altered  to  allow 
operation  without  laaUng. 

(iv)  When  a  leak  is  detected,  the 
owner  or  oparator  shall  record  the  date 
of  detection  and  repair  and  the  record 
shaU  be  reUined  at  tha  plant  for  at  least 
two  years  from  tha  data  of  aach 
detection  or  aach  lapair  •MmaipL  Tha 
record  shall  ba  made  availabla  to  any 
person  upon  verbal  or  written  request 
during  business  hours. 

(8)  Clean  up.  (i)  No  parson  shall  dean 
paint  or  ink  manniBettving  eqoipoiant 
with  organic  aotvonl  onlaas  tha 
equiinsat  beioi  doanad  ia  oompletely 
covmd  or  sncJoaad  axcapt  ior  an 
opaaint  no  laifsr  than  naoaasary  to 
allow  sals  daaranoa  lor  proper 
operation  of  the  daaning  aqtdpaMol, 
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considering  the  method  and  materials 
being  used. 

(ii)  No  person  shall  store  organic  wash 
solvent  in  other  than  dosed  containers, 
unless  dosed  containers  are 
demonstrated  to  ba  a  safety  hazard,  or 
dispose  of  organic  wash  solvent  in  a 
manner  such  that  more  than  20  percent 
by  weight  is  allowed  to  evaporate  into 
the  atmosphere. 

(9)  Compliance  schedule.  Every  owner 
or  operator  of  an  emission  source 
subjed  to  the  control  requirements  of 
paragraph  (s)  of  this  section  shall 
comply  with  the  requirements  of 
paragraph  (s)  of  this  section  on  and  after 
]uly  1. 1991. 

(10)  Recordkeeping  and  reporting,  (i) 
Upon  request  by  the  Administrator,  the 
owner  or  operator  of  an  emission  source 
which  claims  to  be  exempt  from  the 
requirements  of  paragraph  (s)  of  this 
section  shall  submit  records  to  the 
Administrator  within  30  calendar  days 
from  the  date  of  the  request  which 
document  that  the  emission  source  is  in 
fad  exempt  from  paragraph  (s)  of  this 
section.  These  records  shall  include  (but 
are  not  limited  to)  the  percent  water  (by 
weight)  in  the  paint  or  ink  being 
produced  and  the  quantity  of  Magie  oil. 
glycol  and  other  solvents  in  the  ink 
being  produced. 

(ii)  Every  owner  or  operator  of  an 
emission  source  which  is  subject  to  the 
requirements  of  paragraph  (s)  of  this 
section  shall  maintain  all  records 
necessary  to  demonstrate  compliance 
with  those  requirements  at  the  facility 
for  three  years. 

(t)  [Reserved] 

(u)  Miscellaneous  fabricated  product 
manufacturing  processes — (1 ) 
Applicability. 

(i)  The  requirements  of  paragraph  (u) 
of  this  section  shall  apply  to  a  plant's 
miscellaneous  fabricated  product 
manufacturing.process  emission  sources 
which  are  not  included  within  any  of  the 
source  categories  specified  in  subparts 
(B),  (Q)  (exduding  sections  215.432  and 
215.436).  (R)  (excluding  sections  215.447, 
215.450.  and  215.452).  (S).  (V),  (X).  (Y) 
(sections  215.582.  215.563,  and  215.584), 
or  (Z)  of  35  111.  Adm.  Code  215 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742).  or  specified  in 
paragraph  (d).  (e).  (h),  (i).  (j).  or  (q)(l)  of 
this  section;  if  the  plant  is  subject  to 
paragraph  (u)  of  this  section.  A  plant  is 
subject  to  paragraph  (u)  of  this  section  if 
it  contains  process  ainission  sources,  not 
regulated  by  subparts  (B).  (Q)  (excluding 
sections  215432  and  215.436).  (R) 
(exduding  sections  215.447. 215.45a  and 
215.452).  (S).  (V).  (X),  (Y)  (sections 
215.582. 215.583. 215.584).  or  (Z)  of  35  III 
Adm.  Coda  215  (incorporated  by 
reference  as  qiadfied  in  40  CFR  52.742). 


or  by  paragraph  (d).  (a)  (exduding 
paragraph  (a)(l)(i)(L)).  (h)  (exduding 
paragraph  (h)(5)).  (i).  (j).  or  (qHl)  of  this 
section;  wUdi  as  a  group  boUc 

(A)  Have  maximum  theoretical 
emissions  of  01  Mg  (100  tons)  or  mora 
per  calendar  year  of  VOM  if  no  air 
poUution  control  equipment  wera  used, 
and 

(B)  Are  not  limited  to  less  than  91  Mg 
(100  tons)  of  VOM  emissions  per 
calendar  year  In  tha  absence  of  air 
pollution  control  equipment  through 
production  or  capadty  limitations 
contained  in  a  federaUy  enforceable 
construction  permit  or  a  SIP  or  FIP 
revisioiL 

(U)  If  a  plant  ceases  to  fulfill  the 
criteria  of  paragraph  (u)(l)(i)  of  this 
section,  the  requirements  of  paragraph 
(u)  of  this  section  shall  continue  to  apply 
to  a  miscellaneous  fabricated  products 
manufacturing  process  emission  source 
whidi  was  ever  subject  to  the  control 
requirements  of  paragraph  (u)(3)  of  this 
section. 

(iii)  No  limits  under  paragraph  (u)  of 
this  section  shall  apply  to  emission 
sources  with  emissions  of  VOM  to  the 
atmosphere  less  than  or  equal  to  0.91  Mg 
(1.0  ton)  per  calendar  year  if  the  total 
emissions  from  such  sources  not 
complying  with  paragraph  (u)(3)  of  this 
section  does  not  exceed  4.5  Mg  (5.0  tons) 
per  calendar  year. 

(iv)  For  the  purposes  of  paragraph  (u) 
of  this  section,  an  emission  source  shall 
be  considered  regulated  by  a  subpart  (of 
the  Illinois  rules)  or  paragraph  if  it  is 
subject  to  the  limits  of  that  subpart  (of 
the  Illinois  rules)  or  paragraph.  An 
emission  source  is  not  considered 
regulated  by  a  subpart  (of  the  Illinois 
rules)  or  paragraph  if  its  emissions  are 
below  the  applicability  cutoff  level  or  if 
the  source  is  covered  by  an  exemption. 

(v)  For  the  purposes  of  paragraph  (u) 
of  this  section,  uncontrolled  VOM 
emissions  are  the  emissions  of  VOM 
which  would  result  if  no  air  pollution 
control  equipment  were  used. 

(2)  Permit  conditions.  No  person  shall 
violate  any  condition  in  a  permit  when 
the  condition  results  in  exdusion  of  the 
plant  or  an  emission  source  from 
paragraph  (u)  of  this  section. 

(3)  Control  requirements.  Every  owner 
or  operator  of  an  emission  source 
subject  to  paragraph  (u)  of  this  section 
shall  comply  with  the  requirements  of 
paragraph  (u)(3)  (i),  (U)  or  (Ui)  of  tills 
section: 

(i)  Emission  capture  and  control 
techniques  which  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent  or 

(ii)  For  coating  Unas,  the  daUy- 
wei^ted  average  VOM  content  shaU 
not  exceed  0.42  kg  VOM/l  (3.5  lbs 


VOM/gal)  of  coating  as  appUad  (minus 
water  and  any  compounds  wUch  are 
spedflcaUy  axempted  from  tha 
definition  of  VOM)  during  any  day. 
Owners  and  oparatora  complying  with 
this  paragraph  are  not  rsqulred  to 
comply  with  1 215.301  of  85  01  Adm. 
Code  218  (incorporated  by  rafarenca  as 
spedfiad  in  40  CFR  52.742).  or 

(iU)  An  altamativa  control  plan  which 
has  been  approved  by  the  Aominlstrator 
as  a  SIP  or  FIP  revision. 

(4)  Compliance  schedule.  Every  owner 
or  oparator  dl  an  amission  source 
subjed  to  the  control  requirements  of 
paragraph  (u)  of  this  section  shaU 
comply  with  the  requirements  of 
paragraph  (u)  of  this  saction  on  and 
after  July  1. 1991. 

(5)  Testing.  Any  owner  or  operator  of 
a  VOM  emission  source  which  is  subjed 
to  paragraph  (u)  of  this  section  shsU 
demonstrate  compUanca  with  paragraph 
(u)(3)  of  this  section  by  using  the 
applicable  test  meUiods  and  procedures 
specified  in  paragraph  (a)(4)  of  this 
section. 

(v)  Miscellaneous  formulation 
manufacturing  processes— {i) 
Applicability,  (i)  The  requirements  of 
paragraph  (v)  of  this  section  shaU  apply 
to  a  plant's  misceUaneous  formulation 
manufacturing  process  emission 
sources,  which  are  not  induded  within 
any  of  the  source  categories  specified  in 
subpart  (B),  (Q)  (exduding  ||  215.432 
and  215.436).  (R)  (exduding  H  215.447. 
215.45a  and  215.452),(S),  (V).  (X).  (Y) 
(if  215.582. 215.563,  and  215.584).  or  (Z) 
of  35  ni.  Adm.  Code  215  (incorporated 
by  reference  as  spedfied  in  40  CFR 
52.742),  or  spedfied  in  paragraph  (d),  (e). 
0»).  (i),  (j).  or  (q)(l)  of  tills  saction;  if  tiie 
plant  is  subject  to  paragraph  (v)  of  tiiis 
section.  A  plant  is  subied  to  paragraph 
(v)  of  tiiis  section  if  it  ccntains  process 
emission  sources,  not  regulated  by 
subpart  (B),  (Q)  (exduding  II  215.432 
and  215.438),  (R)  (exduding  1 1  215.447. 
215.45a  and  215.452).  (S),  (V).  (X).  (Y) 
(11  215.582.  215.583.  and  215.584),  or  (Z) 
of  35  ni  Adm.  Code  215  (incorporated 
by  reference  as  specified  in  40  CFR 
52.742),  or  by  paragraph  (d).  (e) 
(exduding  paragraph  (e)(lKi)(L)).  (h) 
(exduding  paragraph  (hH5)),  (i),  (j),  or 
(q)(l)  of  tills  section;  which  as  a  group 
botii: 

(A)  Have  maximum  tiieoretical 
emissions  of  01  Mg  (100  tons)  or  more 
per  calendar  year  of  VOM  if  no  air 
poUution  control  equipment  were  used, 
and 

(B)  Aia  not  Umited  to  less  tiian  91  Mg 
(100  tons)  of  WOM  amissions  per 
calendar  year  in  die  absanoa  of  air 
poUution  control  aquipmant.  throu^ 
production  or  capadty  limitations 
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fnwfimia  in  a  feckraUjr  tnfareeable 
constnurtkMi  ptnnit  or  •  SIP  or  FV 
revision. 

(ii)  If  ■  plant  caaset  to  MRU  Um 
criteria  of  parayaph  (v)(lX>)  of  thia 
■ection.  tha  raqnireniente  of  paragraph 
(v)  of  this  MCtien  skall  contiiMta  to  apply 
to  a  ■JyaHawwaa  fonnulation 
manufacturiag  pracess  amiaaion  aoorca 
which  waa  avar  tabiact  to  tha  cootrol 
rtquiraiaanta  of  paragraph  (vM3)  of  thia 
section. 

(iii)  No  limiti  undar  paragraph  [r]  of 
this  sectioa  ^lall  apply  to  eaiiaaton 
louicea  arith  wmitiiana  of  VOM  to  tha 
atmosphere  less  than  or  equal  to  U 1^ 
(2.5  tons)  per  calendar  year  if  the  total 
emissions  from  such  sources  not 
complying  with  paragraph  (vH3)  of  this 
section  does  not  exceed  4J  li^  {5J0  tons) 
per  calendar  year. 

(iv)  For  the  purposes  of  paragraph  (v) 
of  this  section,  an  emission  source  shall 
be  considered  regulated  by  a  subpart  (of 
the  Illinois  rnles)  or  paragraph  if  it  is 
subject  to  die  limits  of  that  subpart  (of 
the  Illinois  rules)  or  paragraph.  An 
emission  source  is  not  considered 
regulated  by  a  subpart  (of  the  Illinois 
rules)  or  paragraph  if  its  emissions  are 
below  the  applicability  cutoff  level  or  if 
the  source  is  cxneied  by  an  exemption. 

(t)  For  the  purposes  of  paragraph  (v) 
of  tlds  section  uncontrolled  VC^ 
emissions  are  the  emissions  of  VOM 
whidi  would  result  if  no  air  pollution 
control  affuipmcnt  were  used. 

(2)  FermM  conditiont.  No  person  shaO 
violate  any  oonditioa  in  a  permit  when 
the  cooditioa  resalts  in  exclusion  of  the 
plant  or  an  emiasioa  sowce  from 
paragraph  (v)  of  this  section. 

(3)  Control  rgquirements.  Every  owner 
or  operator  of  aa  amissiaa  source 
subject  to  paragraph  (v)  of  this  section 
shall  ooaoply  arith  tha  requirements  of 
paragraph  (v)(3)4i)  or  (ii)  of  this  section. 

(i)  Fmission  capture  and  control 
techniqaes  arhidi  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent,  or 

(ii)  An  alternative  cootrol  plan  which 
has  bean  approved  by  the  Administrator 
as  a  SIP  or  FIP  revision. 

(4)  Compliance  $chedule.  Every  owner 
or  operator  of  an  emission  source 
subjiect  to  the  control  requirements  of 
paragraph  (v)  of  this  section  shall 
comply  with  the  requirements  of 
paragraph  (v)  of  this  section  on  and 
after  July  1. 1901. 

(5)  Te»Ung.  Any  owner  or  operator  of 
a  VOM  amiasion  source  which  is  subject 
to  paragraph  (v)  of  this  section  shall 
denonatrate  compliance  with  paragraph 
(v)(3)  of  this  section  by  using  the 
applicable  teat  ssethods  and  procedures 
specified  in  paragraph  (a)(4]  of  this 
section. 


(w)  MiaceOaneouB  orgaaie  chemical 
manufactamg  procauee    (1) 
AppboobUitf.  (i)  The  requirements  of 
paragraph  (w)  of  this  section  shall  apply 
to  a  plant's  miaceUanaoua  oiganic 
dieaiical  manufactoring  procasa 
emissioa  souroaa  which  are  not  included 
within  any  of  the  source  categories 
specified  in  subparts  (B).  (Q)  (excluding 
secttons  21S.4S2  and  21S.436).  (R) 
(excluding  sacttoos  21&447.  ZiMSD,  and 
215.452).  (S).  (V).  (X).  (Y)  (sections 
215.582. 21S.S8S.  and  218.SM).  or  (Z)  of 
35  111.  Adm.  Coda  215  (incorporated  by 
referenca  aa  specified  in  40CFR  52J42). 
or  specified  in  paragraph  (d).  (a),  (h).  (i). 
(j).  or  (q)(l)  of  this  section;  if  the  plant  is 
subject  to  parapaph  (w)  of  thia  section. 
A  plant  is  sub^  to  paragraph  (w)  of 
this  sectioa  if  it  contains  process 
eniaaiaa  sources,  not  regulated  by 
subparts  (B).  (Q)  (exchiding  sections 
21S.432  and  215.436).  (R)  (exchidittg 
sections  215.447. 215.4501  and  215452). 
(S).  (V).  (X).  (Y)  (aections  215J82. 
215.583.  and  215.564).  or  (Z)  of  35  IlL 
Adm.  Code  215  (taicorporated  by 
referenca  as  spMified  in  40  CFR  52.742). 
or  by  paragraph  (d).  (e)  (excluding 
paragraph  (aXl)(i)(L)).  (h)  (exchiding 
paragraph  (h)(5)).  (i).  U),  or  (qKD  of  this 
section;  which  as  a  group  both: 

(A)  Have  maximum  theoretical 
emissions  of  91  K%  (100  tons)  or  mora 
per  calendar  year  of  VC^  if  no  air 
pollution  control  equipment  wera  used, 
and 

(B)  An  not  hmited  to  less  than  91  Mg 
(100  tons)  of  VOM  emissions  per 
calendar  year  in  die  absence  erf  air 
pollution  control  equipment  through 
production  or  capacity  binitationa 
contained  in  a  federally  enforceable 
construction  permit  or  a  SIP  or  FIP 
revision. 

(ii)  If  a  plant  ceases  to  fulfill  the 
criteria  of  paragraph  (w)(l)(i}  of  this 
section,  the  requirements  of  paragraph 
(w)  of  this  section  shall  continue  to 
apply  to  a  miscellaneous  organic 
chemical  manufacturing  process 
emission  source  which  was  ever  subject 
to  the  control  requirements  of  paragraph 
(w)(3)  of  this  section. 

(iii)  No  limits  under  paragraph  (w)  of 
this  section  shall  apply  to  emission 
sources  with  emissions  of  VOM  to  the 
atmosphera  less  than  or  equal  to  0.91  Mg 
(li>  ton)  per  calendar  year  if  the  total 
emissions  from  such  sources  not 
complying  with  paragraph  (wM3)  of  this 
section  does  not  exceed  4.5  Mg  (5.0  tons) 
per  calendar  year. 

(iv)  For  die  purposes  of  paragraph  (w) 
of  this  section,  an  emission  source  shall 
be  considered  regulated  by  a  subpart  (of 
the  Illinois  rules)  or  paragraph  if  it  ia 
subject  to  the  limits  of  that  subpart  (of 
the  Illinois  rules)  or  paragra|A.  An 


emission  source  is  not  considered 
regulated  by  a  subpart  (of  the  lUinois 
rules)  or  paragraph  if  its  smisaione  ara 
below  the  applicability  cutoff  level  or  if 
the  source  is  covered  by  an  exemption, 
(v)  For  die  purposes  of  paragraph  (w) 
of  thia  section,  uncontrolled  VOM 
emissions  are  the  emissions  of  VOM 
which  would  result  if  no  air  pollution 
control  equipment  were  used. 

(2)  Permit  conditions.  No  person  shall 
violate  any  OMidition  in  a  permit  when 
the  condition  results  hi  exclusions  of  the 
plant  or  an  emission  source  from 
paragraph  (w)  of  this  section. 

(3)  Control  requirements.  Every  owner 
or  operator  of  an  emission  source 
subject  to  paragraph  (w)  of  this  section 
shall  comply  with  the  requirements  of 
paragraph  (w)(3)({)  or  (ii)  of  this  section. 

(i)  Emission  captura  and  control 
techniques  which  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent  or 

(ii)  An  alternative  control  plan  which 
has  been  approved  by. the  Administrator 
as  a  SIP  or  FIP  revision. 

(4)  Compliance  schedule.  Every  owner 
or  operator  of  an  emission  source 
subject  to  the  control  requirements  of 
paragraph  (w)  of  this  section  shall 
comply  with  the  requirements  of 
paragraph  (w)  of  this  section  on  and 
after  July  1. 1991. 

(5)  Testing.  Any  owner  or  operator  of 
a  VOM  emission  source  which  is  subject 
to  paragraph  (w)  shall  demonstrate 
compliance  with  paragraph  (w)(3)  of  this 
section  by  using  the  applicable  test 
methods  and  procedures  specified  in 
paragraph  (a)(4)  of  this  section. 

(x)  Other  emission  sources — (1) 
Applicability,  (i)  The  requirements  of 
paragraph  (x)  of  this  section  shall  apply 
to  a  plant's  VOM  emission  sources, 
which  are  not  included  within  any  of  the 
source  categories  specified  in  subpart 
(B).  (Q)  (excluding  secUons  215.432  and 
215.436).  (R)  (excluding  sections  215.447. 
2154Sa  and  215.452).  (S).  (V).  (X).  (Y) 
(sections  215.582.  215.563.  and  215.564). 
or  (Z)  of  35  111.  Adm.  Code  215 
(incorporated  by  referenca  as  specified 
in  40  CFR  52.742),  or  specified  in 
paragraph  (d).  (e).  (h).  (i).  (j).  (q)(l).  (s). 
(u).  (v)  or  (w)  of  this  section:  if  die  plant 
is  subject  to  paragraph  (x)  of  diis  section 
.  A  plant  is  subject  to  paragraph  (x)  of 
this  section  if  it  contains  process 
emission  sources,  not  regulated  by 
subpart  (B).  (Q)  (excluding  sections 
215.432  and  215.430).  (R)  (excluding 
sections  215.447.  21S.45a  and  215.452). 
(S).  (V).  (X),  (Y)  (sections  215,562. 
215.563.  and  215.504).  or  (Z)  of  35  llL 
Adm.  Code  215  (incorporated  by 
reference  as  specified  in  40  CFR  52.742). 
or  by  paragraph  (d).  (a)  of  diis  sectioa 
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(excluding  paragraph  (e)(l)(i)(L)).  (h) 
(excluding  paragraph  (h)(5)),  (I),  U).  or 
(q)(l)  of  this  sectioa;  wUch  as  a  group 
bodi: 

(A)  Have  maximum  dieoretical 
emissions  of  91  Mg  (100  tons)  or  mora 
per  calendar  year  of  VOM  if  no  air 
pollution  control  aquipwwiit  wera  used, 
and 

(B)  Ara  not  limited  to  less  dian  01  Mg 
(100  tons)  of  VOM  amissions  per 
calendar  year  ia  the  abaance  of  air 
pollution  control  aquipaaent  throu^ 
production  or  capadty  limitations 
contained  in  a  federaUy  enforceable 
constivction  peraait  or  a  SIP  of  FIP 
revision. 

(ii)  If  a  plant  ceases  to  fulfill  die 
criteria  of  paragraph  (x)(lXi)  of  this 
section,  the  requirements  of  paragraph 
(x)  of  this  section  shall  continue  to  apply 
to  an  emissioa  sooroe  which  was  ever 
subject  to  the  control  requirements  of 
paragraph  (x)(3)  of  diis  section. 

(iii)  No  limits  undar  paragraph  (x)  of 
this  section  shall  apply  to  emission 
sources  with  emissions  of  VOM  to  the 
atmosphere  less  than  or  equal  to  ZZ  Mg 
(2.5  tons)  per  calendar  year  if  the  total 
emissions  from  such  sources  not 
complying  with  paragraph  (x)(3)  of  this 
section  does  not  exceed  4  J  M^  (5jO  tons) 
per  calendar  year. 

(iv)  For  the  purposes  of  paragraph  (x) 
of  this  section,  an  amiasioa  soimx  shall 
be  considered  regulatod  by  a  subpart  (of 
the  Illinois  rules)  or  paragraph  if  it  is 
subject  to  the  limits  of  that  subpart  (of 
the  Illinois  rules)  or  paragrapL  An 
emission  source  is  not  considered 
regulated  by  a  sabpart  (of  the  Illinois 
rules)  or  paragraph  of  its  emissions  are 
below  the  applicability  cutoff  level  or  if 
the  source  is  covered  by  an  exemption. 

(v)  The  control  requirements  in 
paragraphs  (u),  (v).  (w).  and  (x)  of  this 
section  shall  not  apply  to  sewage 
treatment  plants,  vegetable  oil 
processing  plants,  coke  ovens  (including 
by-product  recovery  plants),  fuel 
combustion  sources,  bakeries,  barge 
loading  facilities.  Jet  wngina  test  cells, 
pharmaceutical  manufacturing, 
production  of  polystyrene  foam 
insulation  bosird  (including  storage  and 
extrusion  of  scrap  where  blowing  agent 
is  added  to  the  polystyrene  resin  at  the 
plant),  production  of  polystyrene  foam 
packaj^ng  {not  tnduifing  storage  and 
extrusion  of  scrap  whan  blo«ving  agent 
is  added  to  the  polystyrene  resin  at  the 
plant),  and  iron  aid  steel  production. 

(2)  Permit  conditions.  No  person  shall 
violate  any  condition  in  a  permit  when 
the  condition  results  ia  axchision  of  the 
plant  or  an  emissioa  aoaree  from 
paragraph  (x)  of  diis  section. 

(3)  Conttoi  requIrutteatM.  Every  owner 
or  operator  of  aa  eiissioa  source 


subject  to  paragraph  (x)  of  iMs  section 
shall  comply  «^  dM  rsquliemerts  of 
paragraph  (x)(3)  (i),  (ii)  or  fttil  of  fUs 
sectioa. 

({)  Emission  captara  and  control 
equipment  which  achieve  an  overall 
reduction  in  uncontrolled  VOM 
emissions  of  at  least  81  percent  or 

(U)  For  coatfng  Unas,  the  daily- 
wei^ted  average  VOM  content  shall 
not  exceed  0.42  kg  VOM/1  (I  J  lbs 
VOM/gal)  of  coating  (minas  water  and 
any  compounds  whkb  ara  specifically 
exempted  from  the  defiidtion  of  VQiM\ 
as  applied  during  any  day.  Ownen  and 
operators  complyii^  with  tUs  paragraph 
are  not  reqniraid  to  coaply  with  set^iaa 
215.301  of  35  ni.  Adok  Code  21B 
(incorporated  by  reference  as  specified 
in  40  CFR  52.742),  or 

(iii)  An  alternative  cootrol  plan  a^dch 
has  been  approved  by  the  Administrator 
as  a  SIP  or  PIP  revision. 

(4)  Compliance  schedule.  Every  owner 
or  operator  of  an  emissions  source 
which  is  subject  to  paragraph  (x)  of  this 
section  shall  comply  wtm  tha 
requirements  of  paragraph  (x)  of  this 
section  on  and  aAar  July  1. 1001. 

(5)  Testing.  Any  owner  or  operator  of 
a  VOM  emission  sooroe  which  ia  subject 
to  paragraph  (x)  of  diis  section  shall 
demonstrate  compliance  with  paragraph 
(x)(3)  of  diis  section  by  using  die 
applicable  test  methods  and  procedures 
specified  in  paragraph  (a)(4)  of  this 
section. 

(y)  Recordkeeping  and  reporting  for 
non-CTC  source»—{\)  Exempt  emission 
sources.  Upon  reqaest  by  the 
Administrator,  the  owner  or  operator  of 
an  emission  source  which  is  exempt 
from  the  reqairaoients  ei  paragraphs  (n). 
(v),  (w).  (x),  or  (eKS)(ti)  of  diis  section 
shall  subntit  records  to  die 
Administrator  within  30  calendar  days 
from  the  date  of  the  raquaat  that 
document  that  the  eniasion  source  is 
exempt  from  those  requirements. 

(2)  Subject  emission  sources,  (i)  Any 
owner  or  operator  of  a  VOM  eotission 
source  which  is  sal^ect  to  the 
requiremente  of  paragraph  (u).  (v).  (w)  or 
(x)  of  this  section  and  complying  by  the 
use  of  emission  captura  and  control 
equipment  shall  comply  arith  the 
following: 

(A)  By  July  1, 1991,  or  upon  initial 
start-up  of  a  new  emission  source,  the 
owner  or  operator  of  the  subject  VOM 
emission  source  shall  perfam  all  tests 
and  submit  to  the  Administrator  the 
resulu  of  all  teste  and  calculations 
necessary  to  demonstrate  that  tha 
subject  emission  source  will  be  in 
compliance  on  and  after  fdy  1, 1991,  or 
on  and  after  the  initial  start-ap  date. 

(B)  On  and  after  July  1. 190L  or  on  aad 
after  the  initial  atart-ap  date,  dM  owner 


or  operator  of  a  subject  VOM  amission 
source  shall  ooBact  and  raoord  an  of  the 
ioHowtag  infbnnatioD  eadi  day  and 
inaiiit»>ii  tha  information  at  the  facility 
for  a  period  xA  three  yearK 

[1)  Control  device  monitoring  data. 

(2)  A  log  of  operating  time  ior  die 
captura  system,  control  device, 
monitoring  equipment  and  the 
assodatad  amission  source. 

(J)  A  matnltiaiif.*  Iqg  loT  ths  CaptUTS 

systeik  control  devioa  and  monitoring 
equipment  dataHiag  all  rootina  aad  non- 
routine  maintananoe  parfonnad 
including  dates  and  duratioo  of  any 
outagaa. 

(Q  On  and  after  July  1. 199t  dte 
owner  or  operator  of  a  subject  VOM 
emission  source  shall  notify  tha 
Administratar  in  tha  follonriiig 
instances: 

(/)  Any  raoord  showing  a  violatioa  of 
the  requiremente  of  paragraphs  (a),  (v), 
(w).  or  (x)  of  this  sectioa  ahaU  ba 
repoitod  by  aaading  a  oopy  of  rnch 
record  to  the  Administrator  arithia  10 
days  following  the  occunonoe  of  tha 
vidaticn. 

(2)  At  bast  M  calendar  daya  baioia 
changing  (he  mal 
parai^ophs  (a)  or  (x)  of  dds  < 
the  use  of  captura  i 
devices  to  the  aaa  atf  uumplylag  coatings, 
the  owner  or  operator  shall  cooiply  w^ 
all  requiraoianta  of  parayaph 
(yM2Mii)(A)  of  dito  aactton.  Upoa 
changiiig  the  method  of  BawpiliBBCs  srith 
paragraphs  (a)  ar  (x)  of  this  i 
dieasaafcaptai 
devices  to  the  use  ( 
the  owner  or  operator  shall  cossply  with 
all  requirements  of  parapaph  (yX2)(U) 
of  this  sactioo. 

(ii)  Any  owner  or  operator  of  a  coating 
line  which  is  sobject  to  the  requiremente 
of  paragrai^  (a)  or  (x)  of  this  section 
and  conipfyfaig  by  means  of  the  daily- 
weighted  average  VOM  content 
limitetton  riwll  comply  aridi  tha 
following: 

(A)  By  July  1 1991.  or  upon  kiitial 
stail-iip  «rf  a  coating  line  subject  to 
paragrafrii  (n)  or  (x)  of  diis  section:  dw 
owner  or  operator  of  the  sidiject  coeting 
line  shall  certify  to  the  Administrator 
that  die  ooeting  line  ardl  be  tai 
oomptianoe  on  and  aftor  July  1. 1991,  or 
on  Md  altor  the  faiitial  start-ap  data. 
Such  caitificatfoa  shall  indada: 

(i)  Tha  name  and  Idantificatfoa 
number  of  eadi  coating  Una  wUch  will 
coaply  by  means  of  tbs  dafly-weightad 
average  VOM  content  limitation. 

(f)  The  name  and  Identlfteattoo 
number  of  each  coating  as  applied  on 
each  coatiog  Hne. 

(^  Um  flight  of  V(M  per  vahmw 
and  die  vohma  of  each  coating  (mfams 
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water  and  any  compounds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  as  applied  each  day 
on  each  coating  line. 

[4]  The  instrument  or  method  by 
which  the  owner  or  operator  will 
accurately  measure  or  calculate  the 
volume  of  each  coating  as  applied  each 
day  on  each  coating  line. 

(5)  The  method  by  which  the  owner  or 
operator  will  create  and  maintain 
records  each  day  as  required  in 
paragraph  (y)(2)(ii)(B)  of  this  section. 

[6]  An  example  of  the  format  in  which 
the  records  required  in  paragraph 
(y)(2)(ii](B)  of  this  section  will  be  kept 

(B)  On  and  after  July  1, 1991,  or  on  and 
after  the  initial  start-up  date,  the  owner 
or  operator  of  a  subject  coating  line 
shall  collect  and  record  all  of  die 
following  information  each  day  for  each 
coating  line  and  maintain  the 
information  at  the  facility  for  a  period  of 
three  years: 

[1]  The  name  and  identification 
number  of  each  coating  as  appUed  on 
each  coating  line. 

[2]  The  weight  of  VOM  per  volume 
and  the  volume  of  each  coating  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the 
definition  of  VOM)  as  applied  each  day 
on  each  coating  line. 

[3]  The  daily-weighted  average  VOM 
content  of  all  coatings  as  applied  on 
each  coating  line  as  defined  in 
paragraph  (a)(3)  of  this  section. 

(C)  On  and  after  July  1. 1991,  the 
owner  or  operator  of  a  subject  coating 
line  shall  notify  the  Administtator  in  the 
following  instances: 

[1)  Any  record  showing  violation  of 
the  requirements  of  paragraph  (u)  or  (x) 
of  this  section  shall  be  reported  by 
sending  a  copy  of  such  record  to  the 
Administrator  within  30  days  following 
the  occurrence  of  the  violation. 

[2]  At  least  30  calendar  days  before 
changing  the  method  of  compliance  with 
paragraph  (u)  or  (x)  of  this  section  from 
the  use  of  complying  coatings  to  the  use 
capture  systems  and  control  devices,  the 
owner  or  operator  shall  comply  with  all 
requirements  of  paragraph  (y)(2)(i)(A)  of 
this  section.  Upon  changing  the  method 
of  compliance  with  paragraphs  (u)  or  (x) 
of  this  section  from  the  use  of  complying 
coatings  to  the  use  capture  systems  and 
control  devices,  the  owner  or  operator 
shall  comply  with  all  requirements  of 
paragraph  (y)(2)(i)  of  this  section. 

(iii)  Any  owner  or  operator  of  a  VOM 
emission  source  which  is  subject  to  the 
requirements  of  paragraphs  (u).  (v),  (w) 
or  (x)  of  this  section  and  complying  by 
means  of  an  alternative  control  plan 
which  has  been  approved  by  the 
Administrator  as  a  SIP  or  HP  revision 
shall  comply  with  the  recordkeeping  and 


reporting  requirements  specified  in  the 
alternative  control  plan, 
(z)  [Reserved] 

Appendix  A — List  of  Chemicals  Defining 
Syntlietic  Organic  Chemical  and 
Polymer  Manufacturing 


OCPOBNo.' 

ChwracH 

20 - 

Ac8laL 

30 

Acalaldohyds. 

^       ,     . 

AcataUoL 

Ac«Mn(to. 

Acotantfito. 

50        ,,,     ..  .. 

66.    .    . 

70             

Acaiicacid. 

Acalic  anhydnda. 

80 

90 

AcMons. 

100 

Acstons  cyanohydrin. 

110 

AcctoniMc 

120 

Aoaloptwnona. 

125 

AcctytcNorida 

130 

Acstytanc 

140 

Acrotwt 

150.       

160 

Aoyic  add  t  Mtart. 

170-..    _■ 

AcrytonNhla. 

180 

185 

AdvoniMa. 

190     — 

AkyI  napMtwlanaa. 

?00 

Aay(i*x)hol. 
ASytcNorida. 

210 

220 

230 

AninoalhyMhanolanwia. 

235 __ 

7*0 

Amyl  acaialsa. 

yn 

260      

Amyl  anvna. 

?f> 

Afityl  cNodda. 

280 

Ainyt  phsnoL 

Anilina. 

300 

310 

Anilina  hydrochionda. 

320 

AnsKjina. 

330 -, 

AiMola. 

»tO     

350    -   . 

360 

Banzaldehyda. 

370 

B«*uaniida. 

380 1 

B«nzena. 

390.       -._ 

BwuenadlsuNontc  acid. 

400.      .-.      . 

Benzana-wHonic  aod. 

410 

Banzil. 

420.- — 

Banzikcacid. 

430 

Banzoicaad. 

440 „... 

Bemoin. 

450 

460 

Bannzonrtrita. 

480 

Berzotnchtorida. 

490 

B«nzoyi  cWorida. 

500     .       ..    . 

Benzyl  chalcohoL 
Banzytanna. 

510  

520 

Banzyl  benzoata. 

530 

Banzyl  chtorida. 

S40 

Banzyl  dKMorida. 

5.W _ - 

560 

BophanolA. 

570 

Bromobanzane. 

««0 

BromonaphtaNana. 

«M0 

Butadwna. 
l.t)ijiena. 

592        _      . 

<viQ 

rvbuty4  acatata. 

4^^ 

ivbulyt  aoytaia. 

<U0 

rvtomyt  alcshoL 

650 

•4>uty4  alcohoL 

660 

t-buly«  alcohoL 

fffO 

rvomylamina. 

Mt) 

a^Mtylanina. 

^fO 

UMylanwna. 

700 

7W 

ivtMlynMahyda. 

Buiyilcadd. 

770 

.  Buiyrtc  anhydrids. 

OCPOeNo.' 

Ctwmctt 

780 

Bulyonitrla. 

785 

Caprolactam. 

790 

Cartxm  dteilMa. 

800 

B10„ 

CartXMi  latractiionda. 

820 

Caluloaa  acalata. 

MO 

850 

860 

o-cMoroanilina. 

870 

p<tikxoanilina. 

880 „.. 

CNwobanzaldehyde. 

890 

900 — 

905 

910 

ChlorotMnzoyI  chtohda. 

920 

OitofodHluoroathana. 

821 

UfWfOOmUOrOmOuw  ^ 

930 

040 

CNCNonapMhalana. 

950 

951  .„ ~. 

960.   . 

CNorophanois. 

964 

CNoroptana. 

965. — - 

ChtoreauHonic  acid. 

970 

980 

o-chtorololuana. 

990 

p<titorololuana. 

992...- 

CNwotiinuoromatfiana. 

1000 . 

nvaaaol. 

1010 - 

o-craaoL 

1020 

l>«raaoL 

1021- —J 

Mnadoaaols. 

1030 

OaayScacid. 

1040 — 

i^onvmananyoa. 

1060 

Cranionic  acid. 

1060 

Cumana. 

1070  _ - 

Cumana  hydroparoxida. 

1000 

Cyanoacalic  acid. 

1090 

Cyanogan  cNonda. 

1100    .-     -.. 

Cyanuhcacid. 

1110.     -... 

Cyanuric  cNorida. 

1120 — — 

1130 

Cydohaxanot. 

1140 - _. 

1150 

44JM 

Cyctohaxana. 

1170 

Cydooctadwna. 

1180 

OacanoL 

1190 

Oiacatona  alcalwL 

1200 - 

Oimlnobanzoic  acid. 

1210 _..- 

1215 

nvdicNorobanzana. 

1216 

1220 

(Hjiclilorobenzana. 

1221 

Dicftiorodifluorotnemana. 

1240 

Oichioroettiy4   emar    l^^dicNoroem- 

ana. 

1250  

DcNorohydrin 

1270 -... 

OcMoropropena. 

1280      

Oicydohaxylafnina. 

1290 

1300    

Owthytona  g^ycol 

1304 

Oieltiytana  gtycol  diethyl  attiar. 

1305 

Di«thy«ana  gtycol  dvnattiyl  alhar. 

1310 

Oetttytana  giycoknonctxilyl  athar. 

1320 

atata. 

1330 

Oielhytona  g)ycoltnonoathy4  alhar. 

1340 

Oialhytona  glycolmonoetfiyl  athar  ao- 

ataia. 

1360 - 

Oiathylana  gtycolmonomathyt  athar. 

1420 

Oattiyt  suHata. 

1430 

Diflumoattiana. 

1440 

Oiisobulylana. 

1442 

Oiaodacyl  pMhalata. 

1444  .„. — 

Oiaoociyl  pMtiaiata. 

1450 — 

Oiialana. 

1460 

1470 . 

1480 

1490 

1495 

J  iMiwinyiiyuiunv- 
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OCPOBNa* 


Chafnictf 


Uwiiaviyi  suNala. 
Olfnalhyl  suMda. 
OInMeiylMNoBdda. 
Dlma»|1lw  at«hB>Bla. 


Oiphanyl  oddai 
DiptMnyl  Mouraa. 
Oiprapytona  ^fcd. 
Dodaoana. 


Fl  II  li  ■  II    liil- * 

pooacyvnanoi 

EptcNorotfydrin. 

^H  I  I 


1750.. 


1760- 
1770- 
1780- 
1790- 
1800- 
1810. 
1630- 
1840- 
1870- 
1890- 
1900- 

1910.. 
1920.. 


1930— 
1940.— 


Etfiyll 

Elhyli 

Ethyt< 

EthylaRMa. 

EihytMfizafia. 

EV^  bfondda. 

Ethytoatuloaa. 

Clh|^  cMoilda. 

Ettiyli 

Ethytcyanoaoatatai 


Dhylana  USwwfiydiiii. 


Etfiytana  dbfOfwd^ 

Elhytana  gtyooL 

Elhyiana  ^yeol 

Elhylana  oh^col  (ftnaeiyt  athar. 

Elhylana  glycol  nionobutj^ 

E8i)^arw  y^ycot  monobutyl 


EHiylana  ylyool  wwi<ioatw^4 
Elhylana  0yoQl  faonoathyl 


Elhylana  slyooi 
Elhylana  ^ycol 


•nonoattiyl  athar. 


cinyiana  yyooi  monoiviviyi 
Ettiylaw  i^yciol  fnonoprop)4 
Elhylana  owida. 
EMiyl 


2190. 


Elhyl( 

Elhylt 

Elt^  aodkni  ODuriacetaia. 

Forrrcldahyda. 

Farmamida. 
Formic  add. 
Fuwiaifc  add. 


Qlyoarol  (Syneialic). 

uiycaroi  uwuiowygat. 

Gtyoarol  Maeiar. 

Glydna. 

QlyooiiL 

HaxaohlorebanzarM. 


HaMMaMiytanadtaMlna. 
HaMMMiiylanaftyoaL 


I  iyanx|UMonsL 
p-liydreHy-tanzoic  acid 


iBObulyl 


ItodsosnoL 
liooc%l  tfoohoL 


OCPOBNa* 

Oiamlcil 

f^fAn 

1            8  ifc  1  II       -  - 1 J 

2350 

2380 

taopNipanol 

J^PO -..I 

tseo 

IwprapylBnina. 

2390 

laopropyl  tfaonaa. 

2400 

laopropylphanoL 

S410 

Kalana. 

fA^A 

Unav  iftylwHonato 

a4i7 

Uwaar  aB^fcargwa. 

2430 

liMalcadd. 

2430 

Maiak  «*ydrida. 

2440 

Male  add. 

2450      

Maaltyl  OKida. 

2455 

Malanacadd. 

2460. 

h^^M«A«MkJ^  m^^t 

2490 

2500 

Malhanol. 

2810 

IMhylaoalala. 

2520.-     _ 

2530.           - 

2540 H 

2^" 

Maltiyl  Uiuaiitla 

2550 

Malhyl  butynoL 

2560. 

Mattiyl  chtorida. 

2570 

Malhyl  cyctahnana. 

2980 

1620 

2630 — — _- 

1836 

2640. 

Mstfiyl  «ttiyl  iMlOfW. 

9t^ 

Mlhyl  ioniMH, 

2650 - 

Matt^t  iMtouM  cartoinoL 

2660 

Mittiyl  iMbmyl  Mom. 

2670.- 

Mittiyt  pwlynoL 

2680.    — 

aflMvtyi  wyrma* 

2700 

MiDspnuanv. 

2710 .- 

MipeialanaauNofricadd. 

2720 

a  Aa^^k^A^^iA  ^^fa^i^*  ^^i^t 

2730. 
2740. 
2750.- 
2756.. 
2757- 
2780- 
2782- 
2770- 
t780- 
2790- 
2791. 
2790- 
2795- 
2800- 
2810- 
2820- 


B-napMhoL 
Naopantanoic  add. 


add(o,Ma|i|. 


Miiululuana. 
Nonana. 
nunyi  pnaniii. 
Oot]^  phanoL 


ParcMoroalhylana. 

Par  tliuiorwathylwan:  apian. 


rhaw|laaaa—lH 


b^loolrta. 


Potypiopylana  glycot 


^fopyltna. 


'TbaOCPOe  Numbarsaraf 
to  Iha  Mrtoua 
^oducars 
USEPA. 


AppandbiB-VOM] 
TechniqiMO  far  Captura  EfBdawir 

Procedun  C.l—Ccptund  VOCBmiuiona 
1.  Introduction 

1.1    Applicability.  m»pm!»i\mi» 
appUcabte  for  determining  ^  volatila 
organic  cofaponads  (VOC)  contari  of 
capturad  gas  strsams.  M  is  intended  to  ba 
usad  as  a  segnwnt  la  tfaa  devala|iaient  of 
Uquid/gas  or  gas/gas  protocols  for 
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determining  VOC  capture  efficiency  (CE)  for 
surface  coating  and  printing  operations.  The 
procedure  may  not  be  acceptable  in  certain 
site-speciTic  situations,  e^^  when:  (1)  Direct 
fired  heaters  or  other  circimutances  affect 
the  quantity  of  VOC  at  the  control  device 
inlet  and  (2)  particulate  organic  aerosols  are 
formed  in  the  process  and  are  present  in  the 
captured  emissions. 

\2    Principle.  The  amount  of  VOC 
captured  (C)  is  calculated  as  the  sum  of  the 
products  of  the  VOC  content  (Cc).  the  flow 
rate  (Qc).  and  the  sample  time  (Td  from  each 
captured  emissions  point 

U    Estimated  measurement  uncertainty. 
The  measxirement  uncertainties  are  estimated 
for  each  captured  or  fugitive  emissions  point 
as  follows:  Qc=  ±5.5  percent  and  Ccj=  ±5J) 
percent  Based  on  these  numbers,  the 
probable  uncertainty  for  G  is  estimated  at 
about  ±7.4  percent 

1.4  Sampling  requirements.  A  capture 
efTiciency  test  shall  consist  of  at  least  three 
sampling  runs.  The  sampling  time  for  each 
run  should  be  at  least  8  hours,  unless 
otherwise  approved. 

1.5  Notes.  Because  this  procedure  is  often 
applied  in  hi^y  explosive  areas,  caution  and 
care  should  be  exercised  in  choosing 
appropriate  equipment  and  installing  and 
nsing  the  equipment  Mention  of  trade  names 
or  company  products  does  not  constitute 
endorsement  All  gas  concentrations  (percent 
ppm)  are  by  volume,  unless  otherwise  noted. 

2.  Apparatus  and  Reagents 

2.1    Cat  VOC  concentration.  A  schematic 
of  the  measurement  system  is  shown  in 
Figure  1.  The  main  components  are  described 
bdow: 

2.1.1    Sample  probe.  Stainless  steel  or 
equivalent  The  probe  shall  be  heated  to 
rp'v^'cot  VOC  condensation. 
*»««;5.1.2    Calibration  valve  assembly.  Three- 
way  valve  assembly  at  the  outlet  of  sample 
probe  to  direct  the  zero  and  calibration  gases 
Id  the  analyzer.  Other  methods,  such  as 
quick -coimect  lines,  to  route  calibration  gases 
to  the  outlet  of  the  sample  probe  are 
acceptable. 

2.U    Sample  line.  Stainless  steel  or  Teflon 
tubing  to  transport  the  sample  gas  to  the 
analyzer.  The  sample  Une  must  t>e  heated  to 
prevent  condensation. 

2.1.4  Sairple  pump.  A  lead-free  pump,  to 
pull  the  sample  gas  through  the  system  at  a 
flow  rate  sufficient  to  minimize  the  response 
time  of  the  measurement  system.  The 
components  of  the  pump  that  contact  the  gas 
stream  shall  be  constructed  of  stainless  steel 
or  Teflon.  The  sample  pump  must  be  heated 
to  prevent  condensation. 

2.1.5  Sample  flow  rate  control.  A  sample 
flow  rate  control  valve  and  rotameter,  or 
equivalent  to  maintain  a  constant  sampling 
rate  within  10  percent  The  flow  rate  control 
valve  and  rotameter  must  be  healed  to 
prevent  condensation.  A  control  valve  may 
also  be  located  on  the  sample  pump  bypass 
loop  to  assist  in  controlling  the  sample 
pressure  and  flow  rate. 

2.1.6  Sample  gas  manifold  Capable  of 
diverting  a  portion  of  the  sample  gas  stream 
to  the  flame  ionization  analyzer  (FIA).  and 
the  remainder  to  the  bypass  discharge  vent 
The  manifold  components  shall  be 
constructed  of  stainless  steel  or  Teflon.  If 


captured  or  fugitive  emissions  are  to  be 
measured  at  multiple  locations,  the 
measurement  system  shall  be  designed  to  use 
separate  sampling  probes,  lines,  and  pumps 
for  each  measurement  location  and  ■ 
common  sample  gas  manifold  and  FIA.  The 
sample  gas  manifold  and  connecting  lines  to 
the  FIA  must  be  heated  to  prevent 
condensation. 

2.1.7    Organic  concentration  analyzer.  An 
FIA  with  a  span  value  of  1.5  times  the 
expected  concentration  as  propane;  however, 
other  span  values  may  be  used  if  it  can  be 
demonstrated  that  they  would  provide  more 
accurate  measurements. 

The  system  shall  be  capable  of  meeting  or 
exceeding  the  following  specifications: 

2.1.7.1  Zero  drift  Less  than  ±3.0  percent 
of  the  span  value. 

2.1.7.2  Calibration  drift  Less  than  ±3.0 
percent  of  the  span  value. 

2.1.7.3  Calibration  error  Less  than  ±5JQ 
percent  of  the  calibration  gas  value. 

2.1.7.4  Response  time.  Less  than  30 
seconds. 

2.13    Integrator/data  acquisition  system. 
An  analog  or  digital  device  or  computerized 
data  acquisition  system  used  to  integrate  the 
FIA  response  or  compute  the  average 
response  and  record  measurement  data.  The 
minimum  data  sampling  frequency  for 
computing  average  or  integrated  values  is  one 
measurement  value  every  5  seconds.  The 
device  shall  be  capable  of  recording  average 
values  at  least  once  per  minute. 

2.1  Jl    Calibration  and  otber  gases.  Cases 
used  for  calibration,  fuel,  and  combustion  air 
(if  required)  are  contained  in  compressed  gas 
cylinders.  All  calibration  gases  shall  be 
traceable  to  NIST  standards  and  shall  be 
certified  by  the  manufacturer  to  ±1  percent 
of  the  tag  value.  Additionally,  the 
manufacturer  of  the  cylinder  should  provide  a 
recommended  shelf  life  for  each  calibration 
gas  cylinder  over  which  the  concentration 
does  not  change  more  than  ±2  percent  from 
the  certified  value.  For  calibration  gas  values 
not  generally  available,  alternative  methods 
for  preparing  calibration  gas  mixtures,  such 
as  dilution  systems,  may  be  used  with  prior 
approval. 

2.1  Al    Fuel.  A  40  percent  Hi  /80  percent 
He  or  40  percent  1^/60  percent  ^4f  gas 
mixture  is  recommended  to  avoid  an  oxygen 
synergism  effect  that  reportedly  occurs  when 
oxygen  concentration  varies  significantly 
from  a  mean  value. 

2.1  jl.2    Carrier  gas.  High  purity  air  with 
less  than  1  ppm  of  organic  material  (as 
propane  or  carbon  equivalent)  or  less  than  0.1 
percent  of  the  span  value,  whichever  is 
greater. 

2.1 .9J    FIA  Linearity  calibration  gases. 
Low-,  mid-,  and  high-range  gas  mixture 
standards  with  nominal  propane 
concentrations  of  20-3a  45-55.  and  70-80 
percent  of  the  span  value  in  air.  respectively. 
Other  calibration  values  and  other  span 
values  may  be  used  if  it  can  be  shown  that 
more  accurate  measurements  would  be 
achieved. 

2.1.10    Particulate  filter  An  in-stack  or  an 
out-of-stack  glass  fiber  filter  is  recommended 
if  exhaust  gas  particulate  loading  is 
significant  An  out-of-stack  filter  must  be 
heated  to  prevent  any  condensation  unless  it 


can  be  demonstrated  that  no  condensation 
occurs. 

2^    Captured  emissions  volumetric  flow 
rate. 

2.2.1  Method  2or2A  apparatus.  For 
determining  volumetric  flow  rate. 

2.2.2  Method  3  apparatus  and  reagents. 
For  determining  molecular  weight  of  the  gas 
stream.  An  estimate  of  the  molecular  weight 
of  the  gas  stream  may  be  used  if  it  can  be 
justified. 

2.2.3  Method  4  apparatus  and  reagents. 
For  determining  moisture  content  if 
necessary. 

3.  Determinations  of  Volumetric  Flow  Rate  of 
Captured  Emissions 

3.1  Locate  all  points  where  emissions  are 
captured  from  the  affected  facility.  Using 
Method  1.  determine  the  sampling  points.  Be 
sure  to  check  each  site  for  cyclonic  or 
swirling  flow. 

3.2  Measure  the  velocity  at  each  sampling 
site  at  least  once  every  hour  during  each 
sampling  run  using  Method  2  or  2A. 

4.  Determinations  of  VOC  Content  of 
Captured  Emissions 

4.1  Analysis  duration.  Measure  the  VOC 
responses  at  each  captured  emissions  point 
during  the  entire  test  run  or.  if  applicable, 
while  the  process  is  operating.  If  there  are 
multiple  captured  emission  locations,  design 
a  sampling  system  to  allow  •  single  FIA  to  be 
used  to  determine  the  VOC  responses  at  all 
sampling  locations. 

4.2  Cas  VOC  concentration. 

4.2.1  Assemble  the  sample  train  as  shown 
in  Figure  1.  Calibrate  the  FIA  according  to  the 
procedure  in  section  5.1. 

4.2.2  Conduct  a  system  check  according 
to  the  procedure  in  section  5.3. 

4.2.3  Install  the  sample  probe  so  that  the 
probe  is  centrally  located  in  the  stack,  pipe, 
or  duct  and  is  sealed  tightly  at  the  stack  port 
connection. 

4.2.4  Inject  zero  gas  at  the  calibration 
valve  assembly.  Allow  the  measurement 
system  response  to  reach  zero.  Measure  the 
system  response  time  as  the  time  required  for 
the  system  to  reach  the  effluent  concentration 
after  the  calibration  valve  has  been  returned 
to  the  effluent  sampling  position. 

4.2.5  Conduct  a  system  check  before  and 
a  system  check  after  each  sampling  rxm 
according  to  the  procedures  in  sections  5.2 
and  5.3.  If  the  drift  check  following  a  run 
indicates  unacceptable  performance,  the  run 
is  not  valid.  The  tester  may  elect  to  perform 
system  drift  checks  during  the  run  not  to 
exceed  one  drift  check  per  hour. 

4.2.8    Venfy  that  the  sample  lines,  filter, 
and  pump  temperatures  are  120±5*C. 

4.Z7    Begin  sampling  at  the  start  of  the 
test  period  and  continue  to  sample  during  the 
entire  run.  Record  the  starting  and  ending    , 
times  and  any  required  process  information 
as  appropriate.  If  multiple  captured  emission 
locations  are  sampled  using  a  single  FIA. 
sample  at  each  location  for  the  same  amount 
of  time  [e.g..  2  minutes)  and  continue  to 
switch  from  one  location  to  another  for  the 
entire  test  run.  Be  sure  that  total  sampling 
time  at  each  location  is  the  same  at  the  end 
of  the  test  run.  Collect  at  least  4  separate 
measurements  from  each  sample  point  during 
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each  hour  of  testing.  Disregard  the 
measurements  at  each  sampling  location  until 
two  times  the  response  time  of  the 
measurement  system  has  elapsed.  Continue 
sampling  for  at  least  1  minute  and  record  the 
concentration  meaaursments. 

4.3  Background  concentration. 

4  J.1    Locate  all  NDO's  of  the  TTE.  A 
sampling  point  shall  be  centrally  located 
outside  of  the  TTE  at  4  equivalent  diameters 
from  each  NDO,  if  possible.  If  there  are  more 
than  8  NDO's,  choose  6  sampling  points 
evenly  spaced  among  the  NI)0's. 

4.3.2  Assemble  the  sample  train  as  shown 
in  Figure  2.  CaUbrate  the  FLA  and  conduct  ■ 
system  check  according  to  the  procedures  in 
sections  5.1  and  5.3. 

Note:  This  sample  train  shall  be  a  separate 
sampling  train  from  the  one  to  measure  the 
captured  emissions. 

4.3.3  Position  the  probe  at  the  sampling 
location. 

4.3.4  Determine  the  response  time, 
conduct  the  system  check  and  sample 
according  to  the  procedures  described  in 
sections  4.2.4  to  4.2.7. 

4.4  Alternative  procedure.  The  direcl 
interface  sampling  and  analysis  procedure 
described  in  section  7.2  of  Method  18  may  be 
used  to  determine  the  gas  VOC 
concentration.  The  system  must  be  designed 
to  collect  and  analyze  at  least  one  sample 
every  10  minutes. 

5.  Calibration  and  Quality  Assurance 

5.1  FIA    calibration  and  linearity  check. 
Make  necessary  adjustments  to  the  air  and 
fuel  supplies  for  the  FIA  and  ignite  the 
burner.  Allow  the  FIA  to  warm  up  for  the 
period  recommended  by  the  manufacturer. 
Inject  a  calibration  gas  into  the  measurement 
system  and  adjust  the  back-pressure 
regulator  to  the  value  required  to  achieve  the 
flow  rates  specified  by  the  manufacturer. 
Inject  the  zero-  and  the  high-range  calibration 
gases  and  adjust  the  analyzer  calibration  to 
provide  the  proper  responses.  Inject  the  low- 
and  mid-range  gases  and  record  the 
responses  of  the  measurement  system.  The 
calibration  and  linearity  of  the  system  are 
acceptable  if  the  rvsponset  for  all  four  gases 
are  within  S  percent  of  the  respective  gas 
values.  If  the  performance  of  the  system  is 
not  acceptable,  repair  or  adjust  the  system 
and  repeat  the  linearity  check.  Conduct  ■ 
calibration  and  linearity  check  after 
assembling  the  analysis  system  and  after  a 
major  change  is  made  to  the  system. 

U    Systems  drift  checks.  Select  the 
calibration  gas  that  most  closely 
approximates  the  concentration  of  the 
captured  emissions  for  conducting  the  drift 


checks.  Introduce  the  zero  and  calibration 
gas  at  the  calibration  valve  assembly  and 
verify  that  the  appropriate  gas  flow  rate  and 
pressure  are  present  at  the  FIA.  Record  the 
measurement  system  responses  to  the  zero 
and  califanration  gases.  The  performance  of  the 
system  is  acceptoble  if  the  difference 
between  the  drift  check  measurement  and  the 
value  obtained  in  section  5.1  is  less  than  3 
percent  of  the  span  value.  Conduct  the 
system  drift  checks  at  the  end  of  each  run. 

5.3  System  check.  Inject  the  high  range 
calibration  gas  at  the  inlet  of  the  sampling 
probe  and  record  the  response.  The 
performance  of  the  system  is  accepteble  if 
the  measurement  system  response  is  within  5 
percent  of  the  value  obteined  in  section  5.1, 
for  the  high  range  calibration  gas.  Conduct  a 
system  check  before  and  after  each  test  run. 

5.4  Analysis  audit  Immediately  before 
each  test  analyze  an  audit  cylinder  as 
described  in  section  5.2.  The  analysis  audit 
must  agree  «vith  the  audit  cylinder 
concentration  within  10  percent 

6.  Nomenclature 

A,=areaofNDOl.fl». 

Ar:<c  total  area  of  all  NDO's  in  the  enclosure, 

ft*. 
Cm  s  corrected  average  VOC  concentration  of 

background  emissions  at  point  i.  ppm 

propane. 
Ca' average  background  concentration,  ppm 

propane. 
Cgi- corrected  average  VOC  concentration  of 

captured  emissions  at  point  j.  ppm 

propane. 
Cm'  average  measured  concentration  for  the 

drift  check  caUbration  gas,  ppm  propane. 
Coo— average  *ystem  drift  check 

concentration  for  zero  concentration  gas. 

ppm  propane. 
Ca- actual  concentration  of  the  drift  check 

calibration  gas,  ppm  propane. 
C|K  uncorrected  average  background  VOC 

concentration  measured  at  point  i.  ppm 

propane. 
C|>  uncorrected  average  VOC  concentration 

measured  at  point  j,  ppm  propane. 
G-totel  VOC  content  of  captured  emissions, 

kg- 
Ki-lJt30xl0-*kg/(m^ppm). 
n  >i  number  of  measurement  points. 
Q<H>  average  efDuent  vohimetiic  flow  rate 

cofrected  to  standard  conditions  at 

captured  emissions  point ),  mV<nin. 
Tc~  total  duration  of  captured  emissions 

sampling  run,  min. 

7.    Calculations 
7.1    Total  VOC  captured  emitsionM. 


X(Co,-CJQ»TcK. 

G 

'     1-1 

7,2  VOC  concentration  of  the  captured 
emissions  at  point  j. 


Co,-(C,-C«,) 


Cmi-Cm 


Eq.2 


7,3.  Background  VOC  concentiatioa  at 
point  i. 


C«-(C.-C«,) 


Eq.S 


Cm-Cm 

74  Average  background  concentration. 


Ca- 


n 

XCA. 

i-1 

n  A« 


Eq.4 


Note:  If  the  concentration  at  each  point  is 
with  in  ao  percent  of  the  average 
concentration  of  all  points,  the  terms  "Ai" 
and  "Ah"  may  be  deleted  from  Equation  4. 

Procedure  CI— Captured  VOC  Emisaiont 
(Dilution  Technique) 

1.  Introduction 

1.1    Applicability.  This  procedura  is 
applicable  for  determining  the  volatile 
organic  compounds  (VOC)  content  of 
captured  gas  streams.  It  is  intended  to  be 
used  as  a  segment  in  the  development  of  a 
gas/gas  protocol  in  which  fugitive  emissions 
ara  measured  for  determining  VOC  captura 
efficiency  (CE)  for  surface  coating  and 
printing  operations.  A  dilution  system  is  used 
to  reduce  the  VOC  concentration  of  the 
captured  emission  to  about  the  same 
concentration  as  the  fugitive  emission.  The 
procedura  may  not  be  acceptoble  in  certain 
site-spedflc  situations,  ».g..  when:  (1)  Direct 
fired  beaten  or  other  circumstances  affect 
the  quantity  of  VOC  at  the  control  dcvica 
inlet  and  (2)  particulate  organic  aeroaols  ara 
formed  in  the  process  and  ara  present  in  the 
captured  emissions. 
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\2    Principle.  The  amount  of  VOC 
captuM^  \G}  w  f  Itjilated  ■•  th«  mR  of  the 
products  oi  Ike  VOC  eamtui.  (Cc).  the  flow 
rate  (Qbi).  and  (hs  nnpting  time  fTc^from 
each  captured  eoBHiona  point 

U    Estimated  measurement  uncertainty. 
The  oieasuremcnt  uncertaintiea  are  eatimated 
for  each  captured  or  higfTive  emtssiofn  point 
aa  follows:  O^'^ 5.5  percent  aBdC^>±S 
percent  Baaed  on  these  numbers,  the 
probable  uncertainty  for  G  is  estimated  at 
about  ±7.4  percent 

1.4    SampHmg  requirement*.  A  captare 
efficiency  test  shaV  tuiisiat  of  at  least  three 
■ampling  runs.  The  sampling  time  for  each 
ma  should  be  at  least  S  hours,  unless 
otberwiaa  approved. 

IS    Nbiet.  Because  this  procedure  is  often 
applied  in  highly  explosive  areas,  caution  and 
care  should  be  exercised  in  choosing 
appropriate  equipment  and  installing  and 
oaing  the  aqaipBienf.  MentioA  al  tvoda  Bonea 
or  company  producto  doaa  not  constitute 
endorsement  All  gas  concentrations  [percent 
ppm^  are  by  vahMBa.  onlaaa  othamhae  mated. 

2.  Apparatus  and  Reagents 

2.1    Cat  VOC  toncentration.  A  schematic 
of  the  measuremaat  aiitan  is  shown  in 
Figure  1.  The  matacamponents  are  described 
below: 

2.1.1  DHution  mfatem.  A  Kipp  in-stack 
dilution  probe  and  controller  or  similar 
devica  may  be  used.  The  dilution  rata  may  be 
changed  by  substituting  difTerent  critical 
orifices  or  adfastments  of  the  aspirator 
supply  pieaauie.  Tike  dihitfon  system  shall  be 
heatao  to  prevent  VOC  condensation. 

Nota:  An  out-of-stack  dilution  device  may 
be  used. 

2.1.2  Calibration  valve  asaembfy.  Three- 
way  valve  aaaembly  at  the  outlaA  af  saapis 
probe  to  diract  tha  sar»  and  ealibratiaa  gaaes 
to  the  aoalyxer.  Other  mettinrisi  aucb  aa 
quick-coonact  lines,  to  nwta  caUbratioo  gases 
to  the  outlet  of  tfta  sample  probe  are 
acceptable. 

2.U    Sam^  /foe.  Stainless  sleel  or  TcfTon 
tuHB^  to  tnBspart  The  smipia  gas  to  the 
ana^TBSP.  1^9  ssMple  nne  nusf  J)e  Mated  to 
prevent  osB^nsaAoik 

XIA    SPB^pdb^M^ptAlisfc  tiijaf,  to 

tinw  af  the  SMaaHaaaaol  a««taHk  Tka 
coapanants  of  the  pamp  that  eontnct  tha  ^a 
stsaam  shafl  ba  oooatnictod  of  stainkaa  steal 
or  Teflon.  The  sanpis  pump  must  be  heated 
to  prevent  condeosatioB. 
2.U    AiiJipfc  /ftyw  rate  control.  A  sample 


rate  within  10  percent  The  ■» 
and  rotameter  must  ba  haatad  to  prevent 
coodensatioa.  A  control  valve  may  alao  ba 
located  on  the  sample  pump  bypass  loop  to 
assist  in  controlling  the  sample  pressure  and 
flow  rate. 

2.U    Sample  gaa  manifold  Capable  of 
diverting  a  portkio  of  the  sample  gas  stream 
to  the  tlama  tooizatioo  analyier  (FIA).  and 
the  remainder  to  the  bypaae  diacharge  vent 
The  sianifokl  components  shall  be 
constructed  of  stainless  steel  or  Teflon.  If 
captured  or  fugitive  emissions  ara  to  be 
measured  at  nultipie  locatioBa,  the 
measurement  system  shall  be  designed  to  use 


separate  seaipliag 

for  aadk 

oosanen  sample  gaa 

thenABMtbe 


Ipempa 


^FIA.T)w 
Uaaato 


Z.1.7    Orgaioc  comcmnOritKm  maohfxer.  tia 
FIA  wilb  a  a»Mi  wkeof  U  tiaea  iie 

other  s^p  veiiiaa  mey  be  aaad  if  M  sen  be 
demoMtoeted  that  tb^  wad4  provide  aste 
accurate  measucemenla. 

The  system  shall  ba  capable  of  meeting  or 
exceedhig  the  GoUowiog  specifications: 

X1.7.I    Zero  <fr7/L  Leas  thaa  ±3.0  percent 
of  the  span  value. 

2.1.7.2    CalibraU'an  drift  Less  than  ±X0 
peiceat  of  the  span  value. 

Z1.7J    Calibrxttion  error.  Laaa  than  ±Si> 
percent  of  the  calibration  gas  value. 

Z1.7.4    Response  time.  Less  than  30 
seconds: 

t.1.7M    tKtegrator/tkrta  acquisition 
system.  An  analog  or  digital  device  or 
computerized  dato  acquisition  system  used  to 
integrate  the  FIA  response  or  cnapiito  Ibe 
average  response  and  recoid  measurement 
dats.  The  minimum  data  aampHng  fluency 
for  tPinputing  average  or  integrated  values  is 
one  measurement  value  every  5  seconds.  The 
derice  shall  be  capable  of  recording  average 
values  at  least  once  per  minute. 

2.1 .9    Calibration  and  other  gases.  Ceaes 
used  far  callbratioa  fnef.  and  combustion  air 
(if  required)  are  contained  in  compressed  gas 
cyKnders.  AI  caKbration  gases  sfaaB  be 
traceable  to  ^nST  standards  and  afaaU  be 
certified  by  the  manufacturer  to  ±t  percent 
af  tlte  tag  value.  Additfonalty,  the 
namifacturer  of  the  cyHiidei  should  provide  a 
recommended  shelf  life  far  each  calibration 
gee  cynnder  aver  which  the  concentration 
does  not  change  more  than  ±2  percent  ftom 
the  tettrfied  value,  f^  ealibratioB  gas  values 
not  generally  eraibble.  atteiaaHie  methods 
for  pupaitug  caBbrstton  gas  mfertares,  sach 
ss  dBkika  systom,  mey  be  asea  with  prior 
approval. 

riJLl    Ae/.  A  40  percent  r^/W  percent 
He  or  40  percent  Ifc^O  percent  pv  ges 
Bwlare  is  rscoaiasnded  to  avoid  an  oxygen 
synergism  effect  that  reportedly  occura  when 
oxygen  concentratiea  variea  signflcantly  from 
a  me^n  vaba. 

2H2     CmrrimrgaeoMidSiiOmmr 
fupp/)<i  Hifb  parity  a*  aiMli  lasa  tkan  1  ppm 
of  orgsnic  Mtarial  fae  psapana  or  ceiben 
equivalent)  a  leea  AsB  ai  paroBBt  of  Ike 
span  value,  whichever  ia  gnalar. 

2.1.9J    HA  linearity  calibration  gases. 
Low-,  mid-,  and  high-range  gas  mixture 
standards  with  eeaiHel  I 


concentrations  of  20-W.  4S-S5.  and  70-00 
percent  of  the  span  value  in  air.  respectively. 
Other  calibration  values  and  other  span 
values  may  be  used  if  it  can  be  shown  that 
more  accurate  measurements  would  be 
achieved. 

2.1.S.4    Dilution  check  gas.  Cas  mixture 
standard  containing  propane  in  air. 
approximately  half  the  span  value  after 
dilution. 

2.1.10    Particulate  filter  An  in-stack  or  an 
out-of-stack  glaaa  fiber  filter  is  rscommended 
if  exhaust  gas  particulate  loading  la 
significant  An  out-of-steck  flltar  must  be 


heated  to 
can  beds 
oonire. 
2J 


any 


«Mai 


tbatao 


2.2.1    MetboJJerM  apparatm.  Ifar 
determining  vafaaeMc  Aowrato. 

2  2,1    htetkodJ  appmmtus  end  reagetttm 
For  duwiiiahieg  ■M>>Bealarwei^ef  Iheges 
slieeei.  An  setineto  of  the  BKnecinar  weight 
ef  ibe  gas  stream  HMy  be  used  if  it  can  be 
justiffad. 

2.2.3    MetKeo  4  appofotus  and  reegenis. 
For  determining  moisture  content,  ir 
necessary. 

3.  Determination  of  Volumetric  Flaw  Rate  of 
Captured  Emissions 

3.1  Locate  all  pointe  when  snusaiona  are 
captured  from  the  affected  facility.  Uatag 
Method  1.  determine  the  sampling  peinia>  Be 
sure  to  check  each  site  for  cyclonic  or 
swirling  flow. 

3.2  Measure  the  velocity  at  each  sampling 
site  at  least  ooce  every  hour  during  each 
sampling  run  using  Method  2  or  2A. 

4.  Deterakwtfeo  ef  VOC  Content  of  Captured 


4.1  Anofysis  dtiratron.  Measure  the  VOC 
responses  at  each  captured  emissions  point 
(faring  the  entire  test  ran  or.  if  appiicabia, 
whifa  the  process  is  operating.  If  there  sre 
multiple  captured  emissions  locations,  design 
a  samplinf  sfHIsm  to  mSam  a  aingW  FIA  to  be 
usedto  detenoiae  the  VOC  raspoosas  at  aU 
sampLog  tocatlona. 

4.2  Ctm  VOC  coacuttrattoa. 

42.1  Asssiable  the  Miaple  t»ia  m  shewn 
in  Figure  1.  Calibrate  Ibe  FIA  accardwg  to  the 
procedure  to  sedian  S.1. 

4.2.2    SattbedilotiflanttoaBdi 
the  dilutiea  Cactor  acGording  to  Ae  | 
in  section  SJ. 

4JJ  Cowiuet  e  systoa  cbeck  accordinc 
to  the  procwkira  in  sedian  SA 

40.4  InataM  tbe  iin|ili  peabean  that  the 
probe  is  oanHnlly  located  to  the  alack,  pipai 
or  dact  end  is  sealed  Ugbtly  at  the  atoek  pert 


latlbacalfaratMB 


fori 


42J    to^ect; 

valve 

responaal 

syotoato 

aftCTthe 

to  the  effhaani 

4.2M    Condad  a  aysSni  check  before  and 
a  system  drift  cbedc  afla  aacb  aampiing  ran 
according  to  ito  psacedaraa  in  sections  b.3 
and  S.4.  If  the  drift  chedl  feWawing  a  run 
indicatae  aaenaptoble  parfannance.  ttw  na 
is  aal  vaBd.  Tbe  laator  aay  eleet  to  perfana 
system  drift  checks  during  the  run  not  to 
exceed  one  drift  check  per  hour. 

4.2.7    Verify  that  the  sample  lines.  Tiller, 
and  pump  temperatures  are  120±5*C. 

4aJ    Begin  sampling  at  the  start  of  the 
test  period  and  continue  to  sample  during  the 
entire  run.  Record  the  storting  and  ending 
times  and  any  required  process  information 
as  sppropriata.  If  multiple  captured  emission 
tocations  are  sampled  using  a  single  FLA. 
sample  at  each  tocation  for  the  same  amount 
of  time  [e.g..  2  minutes)  and  conttoue  to 
switch  fraa  one  tocation  to  another  for  the 
entire  test  run.  Be  sura  that  total  sampling 
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time  at  each  location  is  the  same  at  the  end 
of  the  test  run.  Collect  at  least  4  separate 
messurements  from  each  sample  point  during 
each  hour  of  testing.  Disregard  the 
measuremento  at  each  sampling  location  until 
two  times  the  response  time  of  the 
measurement  system  has  elapsed.  Continue 
sampling  for  at  least  1  minute  and  record  the 
concentration  measurements. 

4.3  Background  concentration. 
4J3.1    Locate  all  NDO's  of  the  TTE.  A 

sampling  point  shall  be  centrally  located 
ouUide  of  the  TTE  at  4  equivalent  diametera 
from  each  NDO.  if  poasible.  If  there  ara  mora 
than  0  NDO's.  dioose  0  sampling  points 
evenly  spaced  among  the  NDO's. 

4.3JI    Assemble  the  sample  train  as  shown 
in  Figure  2.  Calibrate  the  FIA  and  conduct  a 
system  check  sccording  to  the  procedures  in 
sections  5.1  and  S.4. 

4.3.3  Position  the  probe  at  the  sampling 
location. 

4.3.4  Determine  the  response  time, 
conduct  the  system  check  and  sample 
according  to  the  procedures  described  in 
sections  4X4  to  4X8. 

4.4  Alternative  procedure.  The  direct 
interface  sampling  and  analysis  prtKedure 
described  in  section  7.2  of  Method  18  may  be 
used  to  determine  the  gas  VOC 
concentration.  The  system  must  be  designed 
to  collect  and  analyze  at  least  one  sample 
every  10  minutes. 

S.  Calibration  and  Quality  Assurance 

5.1    FIA  Calibration  and  linearity  check. 
Make  necessary  adjustments  to  the  air  and 
fuel  supplies  for  the  FIA  and  ignite  the 
burner.  Allow  the  FLA  to  warm  up  for  the 
period  recommended  by  the  manufacturer. 
Inject  a  calibration  gas  into  the  measurement 
system  after  the  dilution  system  and  adjust 
the  back-pressure  regulator  to  the  value 
required  to  achieve  the  flow  rates  specified 
by  the  manufacturer.  Inject  the  zero-  and  the 
high-range  calibration  gases  and  adjust  the 
analyzer  calibration  to  provide  the  proper 
responses.  Inject  the  low-  and  mid-range 
gases  snd  record  the  responses  of  the 
measurement  system.  The  calibration  and 
linearity  of  the  system  are  acceptable  if  the 
responoes  for  all  four  gases  are  within  5 
percent  of  the  respective  gas  values.  If  the 
performance  of  the  system  is  not  acceptable, 
repair  or  adjust  the  system  snd  repeat  the 
linearity  check.  Conduct  s  calibration  and 
linearity  check  after  assembling  the  analysis 
system  and  after  a  major  change  is  made  to 
the  system. 


5.2  Syttenm  drift  checks.  Select  the 
calibratioo  gas  that  moat  cloaely 
approximates  the  conoentratian  of  Ibe  diluted 
captured  emiasiona  for  conducting  tbe  drift 
checks.  Introdooe  dw  tero  and  calibration 
gas  at  the  calibration  valve  assembly  and 
verify  that  the  appropriate  gas  flow  rate  and 
pressure  ara  present  at  the  FIA.  Record  the 
measurement  system  responses  to  the  zero 
and  calibration  gases.  The  performance  of  the 
system  is  acceptoble  if  the  difference 
between  the  drift  check  measurement  and  the 
value  obteined  in  section  5.1  is  less  than  3 
percent  of  the  span  value.  Conduct  the 
system  drift  check  at  the  end  of  each  run. 

5.3  Determination  of  dilution  factor. 
Inject  the  dilution  check  gas  into  the 
measurement  system  before  the  dilution 
system  and  record  the  response.  Calculate 
the  dilution  factor  using  Equation  3. 

5.4  System  check.  Inject  the  high  range 
calibration  gas  at  the  inlet  to  the  sampling 
probe  while  the  dilution  air  is  turned  off. 
Record  the  response.  The  performance  of  tbe 
system  is  accepUble  if  the  measurement 
system  response  is  within  5  percent  of  the 
value  obtained  in  section  5.1  for  the  high 
range  calibration  gas.  Conduct  a  system 
check  before  and  after  each  test  run. 

5.5  Analysis  audit  Immediately  before 
each  test  analyze  an  audit  cylinder  as 
described  in  section  5X  The  analysis  audit 
must  agree  with  the  audit  cylinder 
concentration  within  10  percent 

e.  Nomenclature 

At-t-  «area  of  NIX)  i.  ftt- 

Ah -total  area  of  all  NDO's  In  the  enclosure. 

ft». 
Ca— actual  concentration  of  the  dilution 

check  gas,  ppm  propane. 
Cai-corrected  average  VOC  concentration  of 

background  emissions  at  point  i,  ppm 

propane. 
Ct= average  background  concentration,  ppm 

propane. 

C|M  =  average  measured  concentration  for 
the  drift  check  calibration  gas,  ppm  propane. 
Cdqb  average  system  drift  check 

concentration  for  zero  concentration  gas, 

ppm  propane. 
Ch^  actual  concentration  of  the  drift  check 

calibration,  gas,  ppm  propane. 
C,»  uncorrected  average  background  VOC 

concentration  measured  at  point  1,  ppm 

propane. 
C,s  uncorrected  average  VOC  concentration 

measured  at  point  \,  ppm  propane. 


Cw>  measured  coocentratian  of  the  dihition 

check  gas.  ppm  propane. 
Dr-dilntiOB  factor. 
G'total  VOC  content  of  captured  emissions. 

kg- 
K, -1.830  X  10-%g/(m»-ppm). 
n-nnmbar  of  measurement  points. 
Qci- average  effluent  vdumetric  flow  rate 

corrected  to  standard  conditions  at 

captured  emissions  point  \.  m'/mia 
Tc  -  total  duration  of  capture  efficiency 

sampling  run.  min. 

7.  Calculations 
7.1  Total  VOC  captund  emissions. 


G-X  Qs  Qci  Tc  Ki 
1-1 


Eq.1 


7.2  VOC  concentration  of  the  captured 
emissions  to  point  j. 


Ca-DF(Q-C»o)  ^ 

Csa-Cp, 

7.3  Dilution  factor. 

Ca 

DP-  — 

Cm 

7.4  Background  VOC  concentration  at 
point  L 


Eq.2 


Eq.9 


C«-(C.-C«,) 


Eq.4 


Cm-Cm 

7.5  Average  background  concentration. 


B 

XC»  A. 

n  Ah 


Eq.5 


Note:  If  the  concentration  at  each  point  is 
within  20  percent  of  the  average 
concentration  of  all  points,  the  terms  "A," 
and  "Ax"  may  be  deleted  from  Equation  4. 
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FigMff  1.  Captured  emissions  measurement  system. 
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Procedure  FJ—fiigiUve  VOC  Emissions  from 
Building  Encloauree 

1.  Introduction 

1.1    Applicability.  Thia  procedura  ia 
applicable  for  determining  the  fugitiva 
volatile  organic  compounda  (VOC)  emiaaiona 
from  a  building  endoaure  (BE).  It  ia  intended 
to  be  uaed  aa  a  segment  in  the  development 
of  liquid/gaa  or  gas/gat  protocols  for 
determining  \OC  capture  efficiency  (CE)  for 
aitrface  coating  and  printing  opera tiona. 

1^    Principle.  The  total  amount  of  fugitive 
VOC  emiaaiona  (Fa)  from  the  BE  ia  calculated 
aa  the  sum  of  the  products  of  the  VOC 
content  (Cn)  of  each  fugitive  emiaaiona  point, 
ita  flow  rate  (Qn).  and  time  (Tr). 

U    Measurement  uncertainty.  The 
meaaurement  uncertaintiea  are  estimated  for 
each  fugitive  emissions  point  aa  followa: 
Q„=  ±5.0  percent  and  C„=  ±5i)  percent. 
Baaed  on  these  numbers,  the  probable 
uncertainty  for  Fg  ia  estimated  at  about  ±11.2 
percent. 

1.4  Sampling  requirements.  A  capture 
efTidency  test  shall  consist  of  at  leaat  three 
sampling  runa.  The  sampling  time  for  each 
ran  should  be  at  least  8  hours,  unless 
otherwise  approved. 

1.5  Notes.  Because  this  procedure  is  often 
applied  in  highly  explosive  areas,  caution  and 
care  should  be  exercised  in  choosing 
appropriate  equipment  and  installing  and 
oaing  the  equipment.  Mention  of  trade  names 
or  company  products  does  not  constitute 
endorsement.  All  gas  concentrationa  (percent, 
ppm)  are  by  volume,  unless  otherwise  noted. 

2.  Apparatus  and  Reagenta 

2.1    Gas  VOC  concentration.  A  achematic 
of  the  measurement  system  ia  shown  in 
Figure  1.  The  main  componenta  are  described 
below: 

2.1.1    Sample  probe.  Stainless  steel,  or 
equivalent  The  probe  shall  be  heated  to 
prevent  VOC  condensation. 

2.1-2    Calibration  valve  assembly.  Three- 
way  valve  aaaembly  at  the  outlet  of  aample 
probe  to  direct  the  lero  and  calibration  gases  . 
to  the  analyzer.  Other  methods,  such  aa 
quick-connect  lines,  to  route  calibration  gases 
to  the  outlet  of  the  sample  probe  are 
acceptable. 

2.1.3  Sample  line.  Stainless  steel  or  Teflon 
tubing  to  transport  the  sample  gas  to  the 
analyzer.  The  sample  line  must  be  heated  to 
prevent  condensatioa 

2.1.4  Sample  pump.  A  leak-free  pump,  to 
pull  the  sample  gas  through  the  system  at  a 
Qow  rate  sufficient  to  minimize  the  response 
time  of  the  measurement  system.  The 
componenta  of  the  pump  that  contact  the  gas 
stream  shall  be  constructed  of  stainless  steel 
or  Teflon.  The  sample  pump  must  be  heated 
to  prevent  condensation. 

2.1-5    Sample  flow  rate  control  A  sample 
flow  rate  control  valve  and  rotameter,  or 
equivalent,  to  maintain  a  constant  sampling 
rate  within  10  percent.  The  flow  rate  control 
valve  and  rotameter  muat  be  heated  to 
prevent  condensation.  A  control  valve  may 
also  be  kxated  on  the  sample  pump  bypaaa 
loop  to  aaaiat  in  controlling  the  sample 
pressure  and  flow  rata. 

2.1.6    Sample  gas  manifold  Capable  of 
diverting  a  portion  of  the  sample  gaa  stream 
to  the  flame  ionization  analyzer  (FIA).  and 


the  remainder  to  the  bypass  discharge  vent 
The  manifold  components  shall  be 
constructed  of  stainless  steel  or  Teflon.  If 
emissions  are  to  be  measured  at  multiple 
locations,  the  measurement  system  shall  be 
designed  to  use  separate  sampling  probes, 
lines,  and  pumps  for  each  measurement 
location  and  a  common  sample  gas  manifold 
and  FIA.  The  sample  gas  manifold  must  be 
heated  to  prevent  condensation. 

2.1.7  Organic  Concentration  Analyzer  An 
FIA  with  a  span  value  of  1.5  times  the 
expected  concentration  as  propane:  however, 
other  span  values  may  be  used  if  it  can  be 
demonstrated  that  they  would  provide  more 
accurate  measurements.  The  system  shall  be 
capable  or  exceeding  the  following 
specincations: 

2.1.7.1  Zero  drift.  Less  than  ±3.0  percent 
of  the  span  value. 

2.1.7.2  Calibration  drift  Less  than  ±3.0 
percent  of  the  span  value. 

2.1.7.3  Calibration  error.  Less  than  ±5.0 
percent  of  the  calibration  gas  value. 

2.1.7.4  Response  time.  Less  than  30 
seconds. 

2.1.8  Integrator/data  acquisition  system. 
An  analog  or  digital  device  or  computerized 
data  acquisition  system  used  to  integrate  the 
FIA  response  or  compute  the  average 
response  and  record  measurement  data.  The 
minimum  data  sampling  frequency  for 
computing  average  or  integrated  values  is  one 
measurement  value  every  5  seconds.  The 
device  shall  be  capable  of  recording  average 
values  at  least  once  per  minute. 

2.1.9  Calibration  and  other  gases.  Gases 
used  for  calibration,  fuel  and  combustion  air 
(if  required)  are  contained  in  compressed  gas 
cylinders.  All  calibration  gases  shall  be 
traceable  to  NIST  standards  and  shall  be 
certified  by  the  manufacturer  to  ±1  percent 
of  the  tag  value.  Additionally,  the 
manufacturer  of  the  cylinder  should  provide  a 
recommended  shelf  life  for  each  calibration 
gas  cylinder  over  which  the  concentration 
does  not  change  more  than  ±2  percent  from 
the  certified  value.  For  calibration  gaa  values 
not  generally  available,  alternative  methods 
for  preparing  calibration  gas  mixtures,  such 
as  dilution  systems,  may  be  used  with  prior 
approval. 

2.1.9.1  Fuel  A  40  percent  H,/e0  percent 
He  or  40  percent  Hi/OO  percent  Ni  gas 
mixture  is  recommended  to  avoid  an  oxygen 
synergism  effect  that  reportedly  occurs  when 
oxygen  concentration  varies  sigmficantly 
from  a  mean  value. 

2.1.9.2  Carrier  gas.  High  purity  air  with 
less  than  1  ppm  of  organic  material  (propane 
or  carbon  equivalent)  or  less  than  0.1  percent 
of  the  span  value,  whichever  is  greater. 

2.1.9.3  FIA  Imeanty  calibration  gases. 
Low-,  mid-,  and  high-range  gas  mixture 
standards  with  nominal  propane 
concentrations  of  20-30. 45-55.  and  70-80 
percent  of  the  span  value  in  air.  respectively. 
Other  calibration  values  and  other  span 
values  may  be  uaed  if  it  can  be  shown  that 
more  acciirate  measurements  would  be 
achieved. 

2.1.10  Paniculate  filter.  An  in-stack  or  an 
oul-of-stack  glass  fiber  filter  is  recommended 
if  exhaust  gas  particulate  loading  is 
significant  An  out-of-stack  filter  must  be 
heated  to  prevent  any  condensation  unless  it 


can  be  demonstrated  that  no  condensation 
occurs. 

2  J    Fugitive  emissions  volumetric  flow 
rate. 

2.2.1  Flow  direction  indicators.  Any 
means  of  indicating  inward  or  outward  flow, 
such  as  light  plastic  film  or  paper  streamers, 
smoke  tubes,  filaments,  and  sensory 
perception. 

2.2.2  Method  2  or  2A  apparatus.  For 
determining  volumetric  flow  rate. 
Anemometers  or  similar  devices  calibrated 
according  to  the  manufacturer's  instructions 
may  be  used  when  low  velocities  are  present. 
Vane  anemometers  (Young-maximum 
response  propeller),  specialized  pitots  with 
electronic  manometers  [e.g..  Shortridge 
Instruments  Inc.,  Airdata  Multimeter  860)  are 
commercially  available  with  measurement 
thresholds  of  15  and  8  mpm  (50  and  25  fpm). 
respectively. 

2.2.3  Method  3  apparatus  and  reagents. 
For  determining  molecular  weight  of  the  gas 
stream.  An  estimate  of  the  molecular  weight 
of  the  gas  stream  may  be  used  if  it  can  be 
justified. 

2.Z4    Method  4  apparatus  and  reagents. 
For  determining  moisture  content  if 
necessary. 

3.  Determination  of  Volumetric  Flow  Rate  of 
Fugitive  Emissions 

3.1    Preliminary  determinations.  The 
purpose  of  this  exercise  is  to  determine  which 
exhaust  points  should  be  measured  for 
volumetric  flow  rates  and  VOC 
concentrations. 

3.1.1  Forced  draft  openings.  Identify  all 
forced  draft  openings.  Determine  the 
volumetric  flow  rate  according  to  Method  2. 

3.1.2  NDOs  exhaust  points.  The  NDOs  in 
the  roof  of  a  facility  are  considered  to  be 
exhaust  points.  Determine  volumetric  flow 
rate  from  these  NDOs.  Divide  the  cross- 
sectional  area  according  to  Method  1  using  12 
equal  areas.  Use  the  appropriate  velocity 
measurement  devices,  e.g..  propeller 
anemometers. 

3.1.3  Other  NDOs. 

3.1.3.1  This  step  is  optional.  Determine  the 
exhaust  flow  rate,  including  that  of  the 
control  device,  from  the  enclosure  and  the 
intake  air  flow  rate.  If  the  exhaust  flow  rate 
divided  by  the  intake  air  flow  rate  is  greater 
than  1.1.  then  all  other  NDOs  are  not 
considered  to  be  significant  exhaust  points. 

3.1.3.2  If  the  option  above  is  not  taken, 
identify  all  other  NDO's  and  other  potential 
points  through  which  fugitive  emissions  may 
escape  the  enclosure.  Then  use  the  following 
criteria  to  determine  whether  flow  rates  and 
VOC  concentrations  need  to  be  measuicd: 

3.1.3.2.1  Using  the  appropriate  flow 
direction  indicator,  determine  the  flow 
direction.  An  NDO  with  zero  or  inward  flow 
is  not  an  exhaust  point. 

3.1.3.2.2  Measure  the  outward  volumetric 
flow  rate  from  the  remainder  of  the  NDOs.  If 
the  collective  flow  rate  is  2  percent  or  less,  of 
the  flow  rate  from  sections  3.1.1  and  3.1.2, 
then  these  NDO's.  except  those  within  two 
equivalent  diameters  (based  on  NDO 
opening)  from  VOC  sources,  may  be 
considered  to  be  non-exhaust  points. 

3.1.3.2J    If  the  percentage  calculated  in 
section  3.U.2.2  is  greater  than  2  percent 
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those  NDO's  (except  those  within  two 
equivalent  diameters  from  VOC  sources) 
whose  volumetric  flow  rate  totals  2  percent  of 
the  flow  rate  from  sections  3.1.1  and  3.1.2 
may  be  considered  u  non-exhaust  points.  All 
remaining  NDO's  shall  be  measured  for 
volumetric  flow  rata  and  VOC  concentrations 
during  the  CE  test 

3.1.3.2.4    The  tester  may  choose  to 
measura  VOC  concentrations  at  the  forced 
exhaust  polnU  and  the  NDO's.  If  the  total 
VOC  emissions  from  the  NDO's  are  less  than 
2  percent  of  the  emiasions  from  the  forced 
draft  and  roof  NDO'a.  then  these  NDO's  may 
be  eliminated  from  farther  consideration. 
S.2    Determinatiom  of  flow  rates. 
3.2.1    Measura  the  volumetric  fhw  rate  at 
all  locations  identified  as  exhaust  pointa  in 
section  3.1.  Divide  each  exhaust  opening  into 
9  equal  areas  for  rectangular  opanings  and  8 
for  circular  openings. 

3.Z1    Measure  the  velocity  at  each  site  at 
least  ance  every  houz  during  each  sampling 
run  aalng  Method  2  or  2A.  if  applicable,  or 
using  the  low  velodty  instruments  in  section 
27  2 

4.  Determination  of  >(OC  Content  of  Fogitive 
Emiaalons 

4.1  Analysis  duration.  Measure  the  VOC 
respaases  a^aadi  fi^sa  emission  point 
during  the  entire  test  ran  or,  if  applicable, 
while  the  process  is  apatating.  K  there  are 
multiple  emissions  locations,  desigir  a 
sampling  system  to  rilow  a  single  FIA  to  be 
used  to  determine  the  VOC  responses  at  all 
sampling  locations. 

4.2  Gas  VOC  coacentration. 

4.Zt    Aaaaable  tka  aanple  train  as  shown 
in  Figure  1.  Calibrate  tfie  FIA  and  aaoducl* 
system  check  according  to  the  procedures  in 
sections  S.1  and  SJ.  sespectively. 

4tt    Install  the  sample  proba  so  that  the 
proba  is  centrally  located  in  the  stack,  pipe, 
or  duct  and  is  sealed  tightly  at  tbe  sUck  port 
connection. 

4.2.3    Inject  zesagaaat  the  calibration 
valve  assembly.  Allow  the  measureaent 
system  response  to  taacii  sara.  Measure  the 
system  response  tima  as  the  time  required  for 
the  system  to  reach  the  effluent  concentratioa 
after  the  calibration  valve  has  been  returned 
to  the  effluent  sampla§  position. 

4.X4    Conduct  a  system  check  beforaand 
a  system  drift  aback  after  each  saapRng  run 
according  to  the  procedures  in  sections  5.2 
and  8J.  If  tiw  drift  ckack  following  a  run 
indicates  unacceptable  performance,  the  run 
is  not  valid.  The  tester  may  elect  to  perform 


drift  checks  during  the  run  not  to  exceed  ona 
drift  check  per  hour. 

4.2.5  Verify  that  the  sample  lines,  filler, 
and  pump  temperatures  are  120±5X. 

4.2.6  Begin  sampling  at  the  start  of  A» 
test  period  and  continue  to  sample  duiiag  Ae 
entire  run.  Record  the  starting  and  anding 
times  and  any  required  process  information 
as  appropriate.  If  multiple  emissionilnratians 
are  sampled  using  a  single  FIA.  sample  at 
each  location  for  the  same  amount  of  tima 
{e.g.,  2  minutes)  and  continue  to  switch  ftoB 
one  location  to  another  for  the  entire  test  ran. 
Be  sure  that  toUl  saanptiiigiimaat  each 
location  is  the  sama  aitha  and  ot  the  test  run. 
Collect  at  least  4  sepantaaieasaremenU 
from  each  sample  point  during  each  hour  of 
testing.  Disregard  the  response  measurements 
at  each  sampling  location  until  Who  times  the 
response  time  of  th*  neaanremnt  system  haa 
elapsed  Conliaua  sampling  for  at.laaaLl 
minute  and  record  Ac  concentration 
measurements. 

4  J    Alternative  procedure.  The  direct 
interface  sampling  and  analysis  piuuidure 
described  in  section  7.2  of  Method  18  may  be 
used  to  determine  the  gas  VOC 
concentration.  The  system  must  be  designed 
to  collect  and  analyze  at  least  one  sample 
every  10  minutes, 
a,  Calibration  and  Quality  Assurance 

5.t    FIA  calibration  and  linearity  check. 
Make  neaessary  adjustments  to  the  air  and 
fuel  supplies  for  the  FIA  and  ignite  the 
burner.  Allow  the  FIA  to  warm  up  for  the 
period  recommended  by  the  manufacturer. 
Inject  a  caKbcation  gas  int»the  measuremenft 
system  and  adjust  the  back-pressure 
rTOT)f-»~-  to  the  value  required  ta  achieve  tbe 
flow  rates  specified  by  the  manultacturer. 
fa^ed  the  zero-  and  tbe  higlM^nge  calibratian 
gases  and  adjust  the  analyzer  calibration  ta 
provide  the  pivpar  saspoases.  lajectthe  low- 
Kcd  mid-rangegaaaaMd  leaDrA  tbe 
responses  of  the  aiaasaeaMBt  ^-ataa.  The 
calibration  ami  liaearitf  af  thrsyaten  are 
accepUble  if  the  reapoasaa  few  all  fov  gases 
are  within  S  percent  af  tbe  respacMva  gas 
values.  If  the  perimaaaGe  d  tbe  system  is 
not  acceptabfe  r^wir  m  adjnattha  qrsten 
and  repeat  the  lineadtji  abeck.  CooAKt  a 
calibration  aad  linewilir  abeck  aflat 
aasembling  tbe  aaalpsis  apsks  and  after  a 
major  change  ia  ma*  Id  Ibe  systeav 

5.2    5ys<»j»s  dh)t  cAedls.  Skied  Ibe 
ealibratioa  gaa  that  most  dosaly 
approximates  theconcentraHon  os  tbe 
captured  emist>ioBS  for  conducting  the  drift 


rhedu.  Introduce  the  zero  and  calibration 
gas  at  Iba  calibration  valve  assembly  and 
veiify  tiat  lb*  appropriate  gas  flow  rate  and 
presaBra-aai  present  at  the  FIA.  Record  tbe 
maasarHant  system  responses  ta  Iba  nra 
aid  calAaattoa  gases.  The  perfbnnanca  af  the 
systen  is  scceptable  if  the  difference 
betweea  the  drift  check  measurement  and  the 
vaiaeablaiMd  in  section  5.1  is  less  tfaaa  8 
percent  ef  the  span  valne.  Conduct  a  qrstam 
drift  check  at  the  end  of  each  run. 

5.3  ^tom  cAedL  biject  the  high  range 
calibration  gas  at  the  inlet  of  the  sampling 
pr^  and  record  the  reapanse.  The 
performance  of  te  systaiHi  acceptable  if 
the  measuremenC  spstemrMponse  ia  aritUo  5 
percent  of  the  valaeobMiiad  in  secUaa  S.1 
for  the  high  range  salibralion  gas.  Caodact  a 
sitatanLcheck  before  eacbtest  nm. 

5.4  ^wfytrr  tr-^'"*  Imnediateiy  before 
eadktast  ■iirilgBaa»aadit  cylinder  es 
dHofted  in  saaMavU.  Tbe  analysis  audit 
aiMt  agsee  with  the  audit  cylinder 
eoBcentmtion  within  10  percent 

•.Nomenclature 

CMt^awerage  neaaured  concentration  for  the 

drif^Gfaack  caUhcation  gas.  ppm  propane. 

Cbo**vbb>8*  >y*t«i>  <in^  check 
concantratioo  for  tero  ooncentrafioB  gaft 


ppm  F—f— ».  , 

Cf,'can«cted  average  VOC  concaatratioa  of 

fugitfve  emissiona  alpofait  |.  ppa  propaae. 
Ca^actiial  coocentratkin  of  Ae  drift  AaA 

calibration  gas.  ppm  pnvane. 
C,- uncollected  aseiags  VOC  conoeahatibn 

measured  alpatat  Ik  ppnpaopane. 
F»-^  total  VOC  oaatent  of  li«iHva  eniissioas 

&o»lbebail*ii»kg. 

K. -l.nOxir'hgApiS'PBl- 
nvnumber  of  meaauremenl  points. 
Q„»average  effluent  voluaieUic  flew  rale 

emissions  point  j.  D>*/min. 
Tr  =  total  duration  of  capture  efTidency 

sampling  rxm.  min. 
7.  Calculations 

7.1  Total  VOC  fugitive  emissions  from  the 
building- 

j-1        ^^ 

7.2  VOC  concentration  of  the  fugitJme 
emiwmens  at  point  / 

^  '^  c«-c» 
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Figure  1 .  Fugitive  emissions  measurement  system. 
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Procadun  F.t—FugJtin  VOCBmiuioim 
From  Temporary  EnclotunB 

1.  Introduction 

1.1  Applicability.  Thi«  procedure  i* 
■ppUcable  for  determining  the  fugitive 
volatile  organic  compounds  (VOC)  eminioni 
from  a  temporary  total  enclosure  (TTE).  It  ia 
Intended  to  be  used  as  a  segment  in  the 
development  of  liquid/gas  or  gas/gas 
protocols  for  determining  VOC  capture 
efHciency  (CE)  for  surface  coating  and 
printing  operations. 

1.2  Principle.  The  amount  of  fugitive  VOC 
emissions  (F)  from  the  TTE  is  calculated  as 
the  sum  of  the  products  of  the  VOC  content 
(Cri).  the  flow  rate  (Qn)<  and  the  sampling 
time  (Tr)  from  each  fugitive  emissions  point. 

IJ    Eatimated  weasunment  uncertainty. 
The  measurement  uncertainties  are 
estimated  for  each  fugitive  emission  point 
as  follows:  Q>  ±S.5  percent  and  Cf,«  ±5X) 
percent.  Based  on  these  numbers,  the 
probable  uncertainty  for  F  is  estimated  at 
about  ±7.4  percent. 

1.4  Sampling  requirementa.  A  capture 
efficiency  test  ^all  consist  of  at  least  three 
sampling  runs.  The  sampling  time  for  each 
run  should  be  at  least  8  hours,  unless 
otherwise  approved. 

1.5  yVbtes.  Because  this  procedure  is  often 
applied  in  highly  explosive  areas,  caution  and 
care  should  be  exercised  in  choosing 
appropriate  equipment  and  installing  and 
using  the  equipment  Mention  of  trade  names 
or  company  products  does  not  constitute 
endorsement.  All  gas  concentrations  (percent 
ppm)  are  by  volume,  unless  otherwise  noted. 

2.  Apparatus  and  Reagents 

2.1    Cat  VOC  concentration.  A  schematic 
of  the  measuremenl  system  is  shown  in 
Figure  1.  The  main  components  are  described 
belOMT 

Z.1.1    Sample  probe.  Stainless  steel,  or 
equivalent  "Ae  probe  shall  be  heated  to 
prevent  VOC  condensation. 

2.1.2  Calibration  valve  assembly.  Three- 
way  valve  assembly  at  the  outlet  of  sample 
probe  to  direct  the  zero  and  calibration  gases 
to  the  analyier.  Other  methods,  such  as 
quick<onnect  lines,  to  route  calibration  gases 
to  the  outlet  of  the  sample  probe  are 
acceptable. 

2.1.3  Sample  line.  Stainless  steel  or  Teflon 
tubing  to  transport  the  sample  gas  to  the 
analyzer.  The  sample  line  must  be  heated  to 
prevent  condensation. 

2.1.4  Sample  pump.  A  leak-free  pump,  to 
pull  the  sample  gas  through  the  system  at  a 
flow  rate  sufficient  to  minimise  the  response 
time  of  the  measurement  system.  The 
components  of  the  pump  that  contact  the  gas 
stream  shall  be  constructed  of  stainless  steel 
or  Teflon.  The  sample  pump  must  be  heated 
to  prevent  condensation. 

2.1.5  Sample  flow  rate  control.  A  sample 
flow  rate  control  valve  and  rotameter,  or 
equivalent  to  maintain  a  constant  sampling 
rate  within  10  percent.  The  flow  control  valve 
and  rotameter  must  be  heated  to  prevent 
condensation.  A  control  valve  may  also  be 
located  on  the  sample  pump  bypass  loop  to 
assist  in  controlling  the  sample  pressure  and 
flow  rate. 

2.14    Sample  gas  manifold.  Capable  of 
diverting  a  portion  of  the  sample  gas  stream 


to  the  flame  ionixation  analynr  (FIA).  and 
the  remainder  to  the  bypass  dlacfaarfa  vent 
The  manifold  components  shall  be 
constructed  of  statailess  steel  or  Teflon.  If 
emissions  are  to  be  measured  at  multiple 
locations,  the  measurement  system  shall  be 
desipied  to  use  separate  sampling  probes, 
lines,  and  pumps  for  each  measurement 
location  and  a  common  sample  gas  manifold 
and  FIA.  The  sample  gas  manifold  and 
connecting  lines  to  the  FIA  must  be  heated  to 
prevent  condensation. 

2.1.7    Organic  concentration  anolzyer.  An 
FIA  with  a  span  value  of  1.5  times  the 
expected  concentratioa  as  propane:  however, 
other  span  values  may  be  used  if  it  can  be 
demonstrated  that  they  would  provide  more 
accurate  measurements.  Hm  system  shall  be 
capable  of  meeting  or  exceeding  the 
following  specifications: 

2.1.7.1  Zero  drift  Less  than  ±  3.0  percent 
of  the  span  value. 

2.1.7.2  Calibration  drift  Less  than  ±3.0 
percent  of  the  span  value. 

2.1.7.3  Calibration  error  Leu  dian  ±5j0 
percent  of  the  calibration  gas  value. 

2.1.7.4  Response  time.  Leu  ^taaX 
seconds. 

2.  IS   Integrator/data  acquisition  system. 
An  analog  or  digital  device  or  computerized 
data  acquisition  system  need  to  integrate  tiie 
FIA  response  or  compute  die  average 
response  and  record  measurement  data.  The 
minimum  data  sampling  frequency  for 
computing  average  or  integrated  values  is  one 
measurement  value  eveiy  5  aecooda.  The 
device  shall  be  capable  of  recording  average 
values  at  least  once  per  minute. 

2.1.9    Calibration  and  other  gases.  Cues 
used  for  calibratioa  fneL  and  oombustioo  air 
(if  required)  art  contained  in  compressed  gas 
cylinders.  All  calibration  gases  shall  be 
traceable  lo  MIST  standards  and  shall  be 
certified  by  the  manufacturer  to  ±1  percent 
of  the  tag  vahie.  Additionally,  the 
manufacturer  of  the  cyUnder  should  provide  a 
recommended  shelf  life  for  each  calibraUon 
gas  cylinder  over  which  the  concentration 
does  not  change  more  than  ±2  percent  from 
the  certified  value.  For  calibratioa  gas  values 
not  generally  available,  alternative  methods 
for  preparing  calibration  gas  mixtures,  sudi 
as  dilution  systems,  may  be  used  with  prior 
approval 

2.1  A.1    Fue/.  A  40  percent  Hi /eo  percent 
He  or  40  percent  1^/00  percent  Ni  gas 
mixture  is  recommended  to  avoid  an  oxygen 
synergism  effect  that  reportedly  occurs  when 
oxygen  concentration  varies  significantly 
from  a  mean  value. 

2-1.8.2    Comer  «o«.  High  purity  air  with 
less  than  1  ppm  of  organic  material  (as 
propane  or  carbon  equivalent)  or  less  than  0.1 
percent  of  the  span  value,  whichever  is 
greater. 

2.1  J.3    FIA  linearity  calibration  gases. 
Low-,  mid-,  and  high-range  gas  mixture 
standards  with  nominal  propane 
concentrations  of  20-90. 45-55.  and  70-80 
percent  of  the  span  value  in  air.  respectively. 
Other  calibration  values  and  other  span 
values  may  be  used  if  it  can  be  ahown  that 
more  accurate  measurements  would  be 
achieved. 

2.1.10    Particulate  filter  An  in'«tack  or  an 
out-of-stack  glass  fiber  filter  is  recommended 


if  exhaust  fas  particulate  loading  is 
significant  An  ont-of-atadi  filter  must  be 
heated  to  prevent  any  oondensattoo  unless  it 
can  be  demonstrated  that  no  condensation 
occurs. 

ZJZ   Fugitive  emissions  volumetric  flow 
rate. 

2.2.1  Method  2or2A  apparatus,  fat 
determining  volumetric  flow  rate. 

2.2.2  Method  3  apparatus  and  reagents. 
For  determining  molecular  weight  of  the  gas 
stream.  An  estimate  of  the  molecular  weight 
of  the  gas  stream  may  be  used  if  it  can  be 
fustified. 

IZ3    Method  4  apparatus  and  reagents. 
Far  determining  moisture  content  if 
necessary. 

2.3    Temporary  total  enclosure.  The 
criteria  for  designing  a  TTE  are  discussed  in 
Procedure  T. 

S.  Determination  of  Volumetric  Flow  Rate  of 
Fugitive  Emiasions 

3.1  Locate  all  points  where  emissions  at* 
exhausted  fat»  tfaa  TTE.  Using  Method  1. 
determine  the  wnpUng  points.  Be  sun  lo 
check  eadi  aite  for  cyclonic  or  swirling  flow. 

3.2  Measure  the  velocity  at  each  aampling 
site  at  least  oooe  every  hour  during  each 
sampling  run  using  Method  2  or  2A. 

4.  Determinstion  of  VOC  Content  of  Fugitive 
Emissions 

4.1  Analysis  duration.  Measure  the  VOC 
responses  at  each  h«itive  emission  point 
durii«  the  entire  test  run  or.  if  applicable, 
while  the  process  Is  operatinc.  If  there  are 
multiple  emisaioa  locations,  design  « 
sampling  system  to  allow  a  single  FIA  to  be 
used  to  detarmine  the  VOC  responses  at  all 
sampling  locationa. 

4.2  Gas  VOC  concentration. 

4.2.1    Aasemble  the  sample  train  as  shown 
in  Figure  1.  Calibrate  the  FIA  and  conduct  a 
system  dieck  according  to  the  procedures  ia 
sections  5.1  and  SJ,  re^ectivriy. 

422    Install  tte  sample  probe  ao  that  the 
probe  is  centrally  located  in  the  stack,  pipe, 
or  duct  and  is  aealed  tightly  at  die  stack  port 
connection. 

4X3    Intact  zero  gas  at  the  calibratioB 
valve  assembly.  Allow  die  measurement 
system  response  to  reach  aero.  Measure  the 
system  response  time  as  die  time  required  for 
the  system  lo  reach  the  effluent  ooncantration 
after  the  calibrabon  valve  has  been  returned 
to  the  efiluent  sampling  position. 

4.2.4  Conduct  a  system  check  before  and 
a  system  drift  check  after  eadi  sampling  run 
acconling  to  the  proceduree  in  sections  5.2 
and  5.3.  If  the  drift  chedi  following  a  run 
indicates  unacceptable  performance,  the  run 
is  not  valid.  The  tester  may  elect  to  perform 
system  drift  diecks  during  the  run  not  to 
exceed  one  drift  check  per  hour. 

4.2.5  Verify  that  the  sample  lines,  filter, 
and  pump  temperatures  are  120  ±  5  *C 

4.2.8    Begin  sampling  at  the  start  of  the 
test  period  and  continue  to  sample  during  the 
entire  run.  Record  the  starting  and  ending 
times  and  any  required  process  infbrmatioB 
as  appropriate.  If  multiple  emission  locatioas 
an  aamirfed  uaing  a  single  FIA.  sample  at 
eadi  locatioB  for  the  same  amount  of  Ume 
{e4..  2  minutes)  and  continue  to  switch  from 
one  location  lo  another  for  the  entire  test  run. 
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Be  nira  dMt  total  Munpiing  tim  at  Mch 
location  is  tha  hbw  at  the  and  of  th«  laal  mn. 
CoUact  at  Uaat  4  aaparata  ■aaiinMBBti 
tnm  aadi  MBpia  point  doling  aacfa  lioar  of 
tatting.  Disregard  the  response  meatvaasnts 
at  ancfa  sampbng  location  ontil  two  timaa  the 
response  time  of  the  measurement  system  has 
elapsed.  Continaa  sampUng  for  at  least  1 
minute  and  recofd  the  concentration 

4.3  Background  oonceatradon. 

4J.I    Detarmiaatioa  of  VOC  backgrouad 
concentralion. 

4J.1.1    Locate  all  NDO's  of  the  TTB.  A 
sampling  point  shall  be  centrally  located 
outside  of  the  TTE  at  4  equivalent  diameters 
from  each  NDO.  if  poaatble.  If  there  are  more 
than  B  NDO's.  choose  •  sampling  points 
evenly  spaced  among  the  NIXJ's. 

4.3.1.2    Assemble  the  sample  train  as 
shown  m  Figure  2.  Calibrate  the  FIA  and 
conduct  a  Sjrstem  check  according  to  the 
procedures  in  sections  5.1  and  5.3. 

4.3.U    Position  the  probe  at  the  sarapiing 
locatioa 

4.3.1.4    Determine  die  response  time, 
conduct  the  system  cneck  end  sample 
according  to  the  piuceduies  described  in 
sections  4.Z3  to  4.2iL 

4.4  AHematire  procedure.  The  direct 
interface  sampling  and  analysis  procedure 
deacribad  in  aaction  7.2  of  Method  18  may  be 
used  to  detamtine  the  gas  VOC 
concentratMB.  The  system  nnst  be  designed 
to  collect  end  analyxe  at  least  one  sample 

every  10  mmnt^a 

5.  Calibration  and  Quality  Assurance 

5.1    PIA  calibration  and  linearity  check. 
Make  necessary  adfnstments  to  the  air  and 
fuel  snppUes  for  the  FIA  simI  ignite  the 
bnmer.  Allow  the  PIA  to  warm  op  for  the 
period  raconunended  by  the  manufacturer. 
Iniect  a  calibration  gas  into  the  measurement 
system  and  adjust  the  back-pressure 
regulator  to  the  value  required  to  achieve  the 
flow  rates  specified  by  the  manufacturer. 
Inject  the  xero-  and  the  high-range  calibratjon 
gases  snd  adjust  the  analyzer  calibration  to 
provide  the  proper  responses.  Inject  the  low- 
and  mid-range  gases  snd  record  the 


responses  of  the  meaiuiemeut  systsDL  ids 
calibration  and  linearity  of  the  system  arc 
acceptable  if  the  responses  for  all  four  gases 
are  within  5  percent  of  the  respectirs  gas 
vahna.  If  the  perfonnance  of  die  system  is 
not  aoceptaUa,  repair  or  adjust  the  system 
and  repeat  the  linearity  check.  Condnci  a 
calibration  and  linearity  diecfc  after 
assembling  the  analysis  system  and  after  a 
major  change  is  made  to  dw  system. 

5.2  Systema  drift  checks.  Select  the 
calibratian  gas  conoentratiaa  that  most 
closely  approximates  that  of  the  fugitive  gas 
emissions  to  conduct  the  drift  checks. 
Introduce  the  aero  snd  calibratioa  gas  st  the 
calibration  valve  assembly  and  verify  that 
the  appropriate  gas  flow  rate  and  pressure 
are  present  st  the  FIA.  Record  the 
measurement  system  responses  to  the  zero 
and  calibratioa  gases.  The  performance  of  the 
system  is  acceptable  if  the  difference 
between  the  drift  check  measurement  and  the 
value  obtained  in  section  5.1  is  less  than  3 
percent  of  tha  span  vahia.  Conduct  a  system 
drift  check  at  the  end  of  each  tun. 

5.3  System  check.  Inject  the  hi^  range 
calibration  gas  at  the  inlet  of  the  sampling 
probe  and  record  the  response.  The 
performance  of  the  system  is  acceptable  if 
the  measurement  system  response  is  within  5 
percent  of  the  value  obtained  in  section  5.1 
for  the  high  range  calibration  gas.  Conduct  a 
system  check  before  each  test  run. 

5.4  Analytie  audit  Immediately  before 
each  test  analyn  an  audit  cylindar  as 
described  in  soctioa  5.2.  The  analysis  audit 
anst  sgree  with  the  sudit  cylindar 
concentration  within  10  percent 

0.  Nomenclature 

A,-area  oTNDO  i.  ft*. 

Ah'  total  area  of  all  NDO's  in  the  enclosure, 

ft*. 
CM^oocrected  sverage  VOC  oonoentratioB  of 

background  emissions  at  point  i.  ppos 

propane. 
Cb»  average  background  concentration,  ppm 

propane. 
Cf^^eyengt  measured  concentration  for  the 

drift  check  calibratian  gas.  ppm  propane. 


Cne^'WHgB  system  drift  chedc 

concentration  for  sero  concentration  gas, 

ppm  propane. 
Cf,' corrected  average  VOC  ooncantration  of 

fugitive  emissions  at  point  j,  ppm 

propane. 
Ca^actnal  concentration  of  tha  drift  check 

calibratian  gas.  ppm  propane. 
Ct*  uBCorractad  average  backyoand  VOC 

conoantrstioo  at  point  i.  ppn  propane. 
Ci^nnooiracted  sverage  VOC  concentration 

measured  at  point  j.  ppm  propane. 
F' total  VOC  content  of  fugitive  emissions, 

kg- 
K. '1.830xl0-*kgy(m*-ppm). 
n— number  of  measurement  points. 
On  s  average  efBuent  vohmetric  flow  rate 

corrected  to  standard  oonditians  at 

fugitive  emissions  point  \.  m*/min. 
Tp' total  durstioB  of  fugitive  emissions 

sampling  run.  min. 

7.  Calculatioiu 

7.1  Total  VOC  fugitive  eauestooM. 

P.I(C„-CJQ„T,IC  Eq.1 

1-1 

7.2  VOC  concentration  of  the  fugitive 
eaueeione  at  point  f. 

C, 

C„-(Ci-C«,)  —  Eq.2 

Ch-Cm 

7J    Background  VOC  concentration  at 
point!. 

Cm 

C.-(C,-Cbo)  Eq.$ 

Caa-CM 

7.4    A  verage  background  concentration. 

IC.  A, 
,.        i-1 


n  A« 


Eq.4 


Nala:  if  the  concentration  at  each  point  is 
within  20  percent  of  the  sverage 
oonoentratioa  of  sll  points,  tha  tarns  "A^" 
and  "Am"  may  be  deleted  from  EquatioB  4. 
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Figure  2.  Background  measurement  system 
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Procedure  L—VtXInpui 
LhtoaddclioB 

1.1    AppHcaMfty.  lUt  praadun  to 
applioMB  Tw  ^rtmiilnhw  uW  1ij|hiI  w 
volitSs  tnjgmic  campoaiiili  t^OC).  II  to 
intnMM  to  Tw  vna  ■■  m  wsBWHt  n  flic 
^erelopmecrt  rffiqiM/sa  pnMnoob  fcr 


detennLBlin¥OC  capfaw  diklenqi  fOBi  far        uapkoiMa 


tZ7    Sae^t 
oontaining  cdibnUon  (u  ooilJ 
oittcal  fldifaa, 
MVpla  aaa]yato  fia^soMta,  «waU«  «f 
maiateinima  tMumlanflf  t2Q±f  X. 

>•■   Caeeoilieal0ia.UKtiamkim^^ 
of  lUiflkMatMl  «r  l^fln  taA<M  I*  alkw 


t«rvcx: 

i94tolbBWB«riiM 
pMdMto  •!  UN  «Mi^  <W)  of  OTck  VOC 
oMtaWni  HviM  (ft*.  paM.  wHart.  fttl 
UMd  andtt*  VOCoortMKn  AtMupIt  af 
MBh  VOC  cntoiiitet  Mqirid  to  aiaiyaid  oMi 
•  ftoa«i«ta>ltanl|wr<nA)  to 
^tonoteaV. 

IJ 
Than 

foraack  VOC«afltoiain|  Uvad  aa  loUaaw 
W-±2^ycetaadV-±gi>fwt 
Bated  on  4kaae  HMBbMi.  te  prabaUe 
uncartain^ylnrLtoarttoatodalabairtim 
pereent  fwaach  VOCooBtaininc  liquid. 

1.4  SflinpiiM  mgiiiwaafi  Acm**"* 
afficiancir  laat  akall  cQoatol  d  at  Jaaat  tkiaa 
aaB\pliiyruaa.  Ilia  ■ampllagtiaie  far  aaA 
tua  jkoiild  ba  al  laaat  a  hourt.  imlaM 
ofterwtoa  JVP'ovad 

1.5  MitoaLBacauaathtoprocaduntoofiaQ 
applied  bi  higMy  exploaiva  araaa,  caMbon  and 
care  should  bt  axordsed  ia  chaoaiag 
appropriate  agn^pmanl  and  initalllm  and 
luiqg  the  equipmanLMenfioo  af  trade  nomei 
or  convamr  products  doaa  not  conatitute 
endoraaaieot  AO  jas  conoantraOooa  (percent, 
ppm]  are  by  volume,  unhaa  otherwiae  noted. 

2.  Apparatus  and  Reagents 

U    Liqmidmeighl 

tXk    Meleaim/digitai  eoaJee.  Towmifik 
dm— afVOCilitoiiihsaidttBwithtoflU 
IbL 

(altei-imtnmf. ' 

density  i 

needed  to  achieve  same  accuracy  as  dtoact 


U    VOC«aMeat(fhmmiemi 
ona^far  teekmigm).  Iba  MqvM  aaaipla 
anal^  ayatoa  to  ahaam  <B  Htafw  1  aad  t 
•fta  JaMawlat  aqalra— it  to  lafaiwri- 

tXl   SmpkmikctioiiaaiL^ 
appsapriale^  atead  awtol  cai  «a  ba  wad  to 
collect  vex:  oontaining  materials.  Iba  can 
must  be  oonstractad  in  such  a  way  Qial  it  can 

2.2.2   Meedie9mhm.T^cmtnit^ao¥i. 

IX»    lldgidetita  Fm  narrtw  gas  and 
calibration  gas  cjiliadaw. 

2.24    ryhing  Ibflaaari 
tubing  with  diaaa 

determined  by  ronaartiwi  leqfinmmttB  «rf 
equipmanL  Ika  tablag  batMMaa  the  aanpto 
ovaa  OMtbt  Md  te  flA  akaM  ba  baalad  to 
maintain  a  temperature  of  UQ±ft  *C 

ZZ*  Atme^tlmHcmnt.  Aim  tad  0- to 
a»4ila(/miBi 
line  between  tfaa  carrier  gas  cyttodvaad  the 
VOC  sample  aaaaal  to  niinaa  Iba  auaaa 
carrier  gaa.  A  ta(nto  aalwa  placed  bal— an 
the  tee  and  the  rotameter  facflitotoe  laak  testa 
of  the  analyato  vyataaL 

226    Themwmeter.  Capable  ofiaaasiaing 
thai 
within  i'C 


critical  flcilifiaari—, 

2JL9    Water  ha^  CapsMaofbaaling  and 
msintainii^  ■  ttTflir  — ^"«*'  •■■^y»«MMMf 
100±<X. 

2.2.10   AaBiytiealbalaBce.T»tcatmme 

±aflng. 

21.11    Diapoeable^/Ti^fm  a<carl-cc. 
viaL  A  aaoarato  vaaaal  to  1 


Iff" 


2i.l3   Mabberetef^ef.  Tw»*eto  <    . 
to  aceaouaadato  SJ«m  ()Mb4  IWIaa 
tubing,  appsapriatolv  atoad  to  fit  «ba  ( 
allhaaaaqila 
shouldbawn., 

atjibtoraaalaadtopraaantaiwiaarttoaal 
the  aai^la  with  te  nbbar  4 
Altomatiwly.  any  f 
fabricated  of  aaa-a 
acccBBMidatiiig  the  a 
nayrbauaed. 

tX14   CtiUc^oafioee.  ralihialad  crtticd 

rates  iMBM  to  IflBnl/nio  «ll 

pn 

(ai 

and^ ^ , ^ 

be  adaquato  far  Uria  iWpUoatiaiL 

Z2Xi    l^«Mwai^Mia.«-toMO«m<0-to 
aCMnJHgU-Tabai 


gas  <irUadar  •aar  whtoh  Iha  •aBOsatoaMaa 
does  not  change  mora  ikaa  ±apanHl  baa 
the  certified  value.  FarcalibraHnnjaa  aahiaa 
not  genaraOy  avaflable.  allemativa  naftods 
for  prepariiy  calibratioo  ^  mixtures,  sodi 
asdilutioai 


moo  gas 


2XS.1    Amf.  A  4BparaaBllVrV  percent 
t  fltfw  paroaflt  ni  gM 
I  to  TCBanBHolad  to  avoid  • 


baaai 

1 2TTt   OBfi^argoa M|pi partly asrwim 
less  than  1  ppm  of  organic  nuterial  (as 

b)  «r  laaa  (baa  «.!  paroeiM  «r  the  span 


2XU   PimeuM 


pressusa  at  tba  aapintor  toJat  (a#.  MBpaig). 
21.17   Axpirator.  A  device  capaUaaf 
laltbaaaaqda 
I  to  CMato  critical  flaw  IliiMab  the 


with  the  dilatiaBiaa 

r2.lt  SaapbubUeatetet.Olea 
^yrapiteto  aiae  to  oaUbnto  die  erttiea! 
orifioaatotoaayataa. 

Sl.lt  Oijpaaif  raanahnlkm 
An  FIA  with  a  span  vahw  af  14 
ajvaotadaaaaaamtiaa  aa  pMpaM:  haarv 
other  spaa  wlaaa  B^  ba  «ad  tf  it  oaa  ha 
da 


?T ?*T    fM  MfiaBffl^uinnJiidan 
Low-,  mid-,  and  W^Hraofe  fi 
standards  with  nominal  propane 
coaBaatMHaaa  af  90'4lt  4t-6B,  and  704t 
peiiaut  af  te  apaa  vriae  ta  atr.  leapacfliily 
Other  calibratiaB  valuae  and  other  <paa 
values  awy  be  ased  ff  it  can  be  Aewn  Aat 
more  accurate  measuremento  wobM  be 
achieved. 

21124    $)rfCBmaafibrofmnga8.Cas 
mixture  ataodard  uiutaliilug  prepaaa  ta  air. 
approjdaatabr  Iba  torfBalad  VOC 
(juBueotiatiua  expected  far  Ifaeilquid 
samplea. 
S.  Detanninatiao  of  Liquid  input  Mteight 

9.1    IVe^/(/y^/aaaa.OalsaiBtaa«ba 
amalafMtoilBliiilnihiiisdtolba 
as  dtei  il^iUllliiiaiiaflt 
before  and  after  eadi  sampling  nm.  Is 
Jjtiuilatoi  *a  total  VOC  iiaaaiidiig 
ua^  ■eBOMl  Ik  Wlba  lattal 

VOC   III  I  Ijlll  lii  i  I    I  Mmt 
la2tadM«  «ha  toat  sao:  (B)  aaa 

ia«dad*ate  Iba  tort  tasaadM 


•ny 


til 


Itoibi 


21.1tl    ZaHDdh(|K.Laaa 
oftbe^taaaalaa 
tuai   CaUbeatieadr^ 

percent  af  apaa 
21.1tl 


.Taabl^aBi 

of  VOC  oootainiiv  Uqnids,  atart  with  aa 


minimum  dato  aaapUag  fcaqaaHp 
computing 


the  VOC  oootainii«  Uquida  to  ±tS 
of  tte  totd  «iai#«  (faU}  ar  :Dtl 
timlilil      l^tafVOCoaa 
_ii J  dmlag  toi  aaa^  — 
ta»  iribB  aarfAial  kqrid 
to  dm* 


laaaaanrt 


BEST  COPY  AVAILABLE 


26802 


Fadval 


Regbter  /  Vol.  55.  No.  126  /  Friday.  June  29.  1990  /  Rules  and  Regulations 


3.U    If  n  is  not  pomible  to  measure  a 
single  representative  mixture,  than  weigh  the 
various  components  separately  (fi.g.,  if 
solvent  is  added  during  the  sampling  run. 
weigh  the  solvent  before  it  is  added  to  the 
mixture).  If  a  frees  drum  of  VCX)  containing 
liquid  is  needed  during  the  run.  then  weigh 
both  the  empty  drum  and  fresh  dnim. 

3.2  '  Volume  measurement  (alternative).  If 
direct  weight  measurements  are  not  feasible, 
the  tester  may  use  volume  metera  snd  flow 
rate  meters  (and  density  measurements)  to 
determine  the  weight  of  Uquids  used  if  it  can 
be  demonstrated  that  the  technique  produces 
results  equivalent  to  the  direct  weight 
measurements.  If  a  single  representative 
mixture  cannot  be  measured,  measure  the 
components  separately. 

4.  Determination  of  VOC  Content  in  Input 
Liquids 

4.1  Collection  of  liquid  samples. 

4.1.1  Collect  s  100-ml  or  larger  sample  of 
the  \0C  containing  liquid  mixture  at  each 
application  location  at  the  beginning  and  end 
of  each  test  run.  A  separate  sample  should  be 
taken  of  each  VOC  containing  liquid  added  to 
the  application  mixture  during  the  test  run.  If 
a  fresh  drum  is  needed  during  the  sampling 
run.  then  obtain  a  sample  from  the  fresh 
drum. 

4.1.2  When  collecting  the  sample,  ground 
the  sample  container  to  the  coating  drum.  Fill 
the  sample  container  as  close  to  the  rim  as 
possible  to  minimize  the  smount  of 
beadspace. 

4.U    After  the  sample  is  collected,  seal 
the  oootainer  so  the  sample  cannot  leak  out 
or  evaporate. 

4.1.4    Label  the  container  to  identify 
clearly  the  contents. 

4.2  Liquid  sample  VOC  content. 

4.2.1  Assemble  Lhe  liquid  VOC  content 
analysis  system  as  shown  in  Figure  1. 

4.2.2  Permanently  identify  all  of  the 
critical  orifices  that  may  be  used.  Cahbrate 
each  critical  orifice  under  the  expected 
operating  conditions  (i.e.,  sample  vscuum  and 
temperature)  against  s  volume  meter  as 
described  in  section  5.3. 

4.2J    Label  and  tare  the  sample  vessels 
(including  the  stoppera  snd  caps)  and  the 
syringes. 

4.2.4  instdU  an  empty  sample  vessel  and 
perform  a  leak  test  of  the  system.  Close  the 
carrier  gas  valve  and  atmospheric  vent  and 
evacuate  the  sample  vessel  to  250  mm  (10  in.) 
Hg  absolute  or  less  using  the  aspirator.  Qose 
the  toggle  valve  at  the  inlet  to  the  aspirator 
and  observe  the  vacuum  for  at  least  one 
minute.  If  there  is  any  change  in  the  sample 
pressure,  release  the  vacuum,  adjust  or  repair 
the  spparatus  as  necessary  and  repeat  the 
leakiest 

4.2J    Perform  the  analyzer  calibration  and 
linearity  checks  according  to  the  procedure  in 
section  51.  Record  the  responses  to  each  of 
the  calibration  gases  and  the  back-pressure 
setting  of  the  FIA. 

4.2.5  Establish  the  sppropriate  dilution 
ratio  by  adjusting  the  aspirator  sir  supply  or 
substituting  critical  orifices.  Operate  the 
aspirator  st  s  vacuum  of  at  least  2S  mm  (1  in.) 
hg  greater  than  the  vacuum  necessary  to 
achieve  critical  Dow.  Select  the  dilution  ratio 
so  that  the  maximum  response  of  the  FIA  to 


the  sample  does  not  exceed  the  high-range 
calibration  gas. 

4.2.7  Perform  system  caUbration  checks  st 
two  levels  by  introducing  compressed  gases 
at  the  inlet  to  the  sample  vessel  while  the 
aspirator  and  dilution  devices  are  operating. 
Perform  these  checks  using  the  carrier  gas 
(zero  concentration)  and  the  system 
calibration  gas.  If  the  response  to  the  carrier 
gas  exceeds  ±0.5  percent  of  span,  clean  or 
repair  the  apparatus  and  repeat  the  check. 
Adjust  the  dilution  ratio  as  necessary  to 
achieve  the  correct  response  to  the  upscale 
check,  but  do  not  adjust  the  analyzer 
calibration.  Record  the  identification  of  the 
orifice,  aspirator  air  supply  pressure.  FIA 
back-pressure,  and  the  responses  of  the  FIA 
to  the  carrier  and  system  calibration  gases. 

4.2.8  After  completing  the  above  checks, 
inject  the  system  calibration  gas  for 
approximately  10  minutes.  Time  the  exact 
duration  of  the  gas  injection  using  a 
stopwatch.  Determine  the  area  under  the  FIA 
response  curve  and  calculate  the  system 
response  factor  based  on  the  sample  gas  flow 
rate,  gas  concentration,  and  the  duration  of 
the  injection  as  compared  to  the  integrated 
response  using  Equations  2  and  3. 

4.2A    Veri^  that  the  sample  oven  and 
sample  line  temperatures  are  120±5  *C  and 
that  the  water  bath  temperature  is  100±5  *C 

4.2.10  Fill  s  tared  syringe  with 
approximately  1  g  of  the  VOC  containing 
liquid  and  weigh  it.  Transfer  the  liquid  to  a 
tared  sample  vessel.  Plug  the  sample  vessel 
to  minimize  sample  loss.  Weigh  the  sample 
vessel  containing  the  liquid  to  determine  the 
amount  of  sample  actually  received.  Also,  as 
a  quality  control  check,  weigh  the  empty 
syringe  to  determine  the  amount  of  material 
delivered.  The  two  coating  sample  weights 
should  agree  within  ±0.02  g.  If  not.  repeat  the 
procedure  until  an  acceptable  sample  is 
obtained. 

4.2.11  Connect  the  vessel  to  the  analysis 
system.  Adjust  the  aspirator  supply  pressure 
to  the  correct  value.  Open  the  valve  on  the 
carrier  gas  supply  to  the  sample  vessel  and 
adjust  it  to  provide  a  slight  excess  flow  to  the 
stmospheric  vent.  As  soon  as  the  initial 
response  of  the  FIA  begins  to  decresse, 
immerse  the  sample  vessel  in  the  water  bath. 
(App!yir!g  heat  to  the  sample  vessel  too  soon 
may  cause  the  FID  response  lo  exceed  the 
calibrated  range  of  the  instrument,  and  thus 
invalidate  the  analysis.) 

4.Z12    Continuously  messure  snd  record 
the  response  of  the  nA  unttfaD  of  the 
volatile  materiaf  has  been  evaporated  from 
the  sample  andlh^  instrument  response  has 
returned  to  the  basSline  (i.e..  response  less 
than  0.5  percent  of  the  span  value).  Observe 
the  aspirator  supply  pressure.  FIA  back- 
pressure, atmospheric  vent  and  other  system 
operating  parametera  during  the  run;  repeat 
the  analysis  procedure  if  any  of  these 
parametera  devialfr^om  the  values 
established  during  the  system  calibration 
checks  in  Section  4.27.  After  each  sample 
pel  form  the  dnft  check  described  in  Section 
5  2.  If  the  drift  check  results  sre  scceptable, 
calculate  the  VOC  content  of  the  sample 
using  the  equations  in  Section  7.  Integrate  the 
srea  under  the  FIA  response  curve,  or 
determine  the  sverage  concentration 
response  snd  the  durstion  of  sample  snslysis. 


5.  Calibration  and  Quality  Assurance 

5.1  FIA  calibration  and  linearity  check. 
Make  necessary  adjustments  to  the  air  and 
fuel  supplies  for  the  FIA  and  ignite  the 
burner.  Allow  the  FIA  to  warm  up  for  the 
period  recommended  by  the  manufacturer. 
Inject  a  caUbration  gas  into  the  measurement 
system  snd  adjust  the  back-pressure 
regulator  to  the  value  required  to  achieve  the 
flow  rates  specified  by  the  manufacturer. 
Inject  the  zero-  and  the  high-range  calibration 
gases  and  adjust  the  analyzer  calibration  to 
provide  the  proper  responses.  Inject  the  low- 
and  mid-range  gases  and  record  the 
responses  of  the  measurement  system.  The 
calibration  and  linearity  of  the  system  are 
acceptable  if  the  responses  for  all  four  gases 
are  within  5  percent  of  the  respective  gas 
values.  If  the  performance  of  the  system  is 
not  acceptable,  repair  or  adjust  the  system 
and  repeat  the  linearity  check.  Conduct  a 
calibration  and  linearity  check  after 
•ssembhng  the  analysis  system  and  after  a 
major  change  is  made  to  the  system. 

5.2  Systems  drift  checks.  After  each 
sample,  repeat  the  system  calibration  checks 
in  Section  4.2.7  before  any  adjustments  to  the 
FIA  or  measurement  system  sre  made.  If  the 
zero  or  calibration  drift  exceeds  ±3  percent 
of  the  span  value,  discard  the  result  and 
repeat  the  analysis. 

5.3  Critical  orifice  calibration. 

5.3.1  Each  aitical  orifice  must  be 
calibrated  at  the  specific  operating  conditions 
that  it  will  be  used.  Therefore,  assemble  all 
components  of  the  Uquid  sample  analysis 
system  as  shown  in  Figure  3.  A  stopwatch  is 
also  required. 

5.3.2  Turn  on  the  sample  oven,  sample  line, 
and  water  bath  heatera  and  allow  the  system 
to  reach  the  proper  operating  temperature. 
Adjust  the  aspirator  to  a  vacuum  of  380  mm 
(15  in.)  Hg  vacuum.  Measure  the  time 
required  for  one  soap  bubble  to  move  a 
known  distance  and  record  barometric 
pressure. 

5.3.3  Repeat  the  calibration  procedure  at  a 
vacuum  of  406  mm  (16  in.)  Hg  and  at  25-mm 
(1-in.)  Hg  intervals  until  three  consecutive 
determinations  provide  the  same  flow  rate. 
Calculate  the  critical  flow  rate  for  the  orifice 
in  ml/min  at  standard  conditions.  Record  the 
vacuum  necessary  to  achieve  critical  flow. 

6.  Nomenclature 

AL^area  under  the  response  curve  of 

the  liquid  sample,  ai^a  count. 
At— area  under  the  response  curve  of  the 

calibration  gas,  area  count 
Ct»sctual  concentration  of  system 

calibration  gas,  ppm  propane. 
K  -  1J30  X 10"  •  g/ ( ml- ppm ). 
L«  total  VOC  content  of  liquid  input  kg. 
ML»m«ss  of  Uquid  sample  deUvered  to  the 

sample  vessel,  g. 
q^flow  rate  through  critical  orifice,  ml/mirt 
RF>  liquid  analysts  system  response  factor. 

g/area  count. 
T|- total  gas  injection  time  for  system 

calibration  gas  during  integrator 

calilmtion,  min. 
Vn«  final  VOC  fraction  of  VOC  containing 

liquid). 
Va>  initial  VOC  fraction  of  VOC  containing 

liquid}. 
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Vjg  -  VOC  fraction  of  VOC  containing  liquid  |  W.  -  weight  of  VOC  conUining  liquid  1  at 

added  during  the  run.  beginning  of  tne  nm.  kg. 

V- VOC  fraction  of  Uquid  sample.  WM-«rei(ht  of  VOC  oonUlaing  Uquid  | 
Wf,  *  weight  of  VOC  containing  Uquid  i  added  during  the  ran.  kg. 

remaining  at  end  of  the  run.  kg. 

7.2  Uqaidtaaiple  ammfywk  system 
response  factor  for  systems  using 
intBrgmtai»,gmms/armaoouait. 


7.  CalcuUtiflas 

7.1  Total  VOCcontoot  oftke  infut  VOC 
containiag  liquid. 
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Figure  1.  Liquid  analysis  sample  system. 
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Figure  3.  Critical  orifica  calibration  apparatus. 
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Procedure  T— Criteria  for  and  Verification  of 
a  Permanent  pr  Temporary  Total  Enclosure 

1.  Introduction 

1.1  Applicability.  This  procedure  is  used 
to  determine  whether  t  permanent  or 
temporary  enclosure  meets  the  criteria  of  a 
total  enclosure. 

1.2  Principle.  An  enclosure  is  evaluated 
tgainst  a  set  of  criteria.  If  the  criteria  are  met 
and  if  all  the  exhaust  gases  are  ducted  to  a 
control  device,  then  the  volatile  organic 
compounds  (VOC)  capture  efficiency  (CE)  is 
assumed  to  be  100  percent  and  CE  need  not 
be  measured.  However,  if  part  of  the  exhaust 
gas  stream  is  not  ducted  to  a  control  device. 
CE  must  be  determined. 

2.  Definitions 

2.1    Natural  Draft  Opening  fNDO}— Any 
permanent  opening  in  the  enclosure  that 
remains  open  during  operation  of  the  facility 
and  is  not  connected  to  a  duct  in  which  a  fan 
is  installed.  ^^ 

2J    Permanent  Total  Enclosure  (PTE}-~K 
permanently  installed  enclosure  that 
completely  surrounds  a  source  of  emissions 
•uch  that  all  VOC  emissions  are  captured 
and  contained  for  discharge  through  a  control 
device.  ^^ 

2.3    Temporary  Total  Enclosure  (TTE}—K 
temporarily  installed  enclosure  that 
.  completely  surrounds  a  source  of  emissions 
such  that  all  VOC  emissions  are  captured 
and  contained  for  discharge  through  ducts 
that  allow  for  the  accurate  measurement  of 
VOC  rates. 
3.  Criteria  of  a  Temporary  ToUl  Enclosure 

3.1  Any  NDO  shall  be  at  least  4 
equivalent  opening  diameters  from  each  VOC 
emitting  point 

3.2  Any  exhaust  point  from  the  enclosure 
shall  be  at  least  4  equivalent  duct  or  hood 
diameters  from  each  NDO. 

3.3  The  toUl  area  of  all  NDO's  shall  not 
exceed  S  percent  of  the  surface  area  of  the 
enclosure's  four  walls,  floor,  and  ceiling. 

3.4  The  average  facial  velocity  (FV)  of  air 
through  all  NDO's  shall  be  at  least  3.600  m/hr 
(200  fpm).  The  direction  of  air  through  all 
NDO's  shall  be  into  the  enclosure. 

3.5  All  access  doors  and  windows  whose 
areas  are  not  included  in  section  3.3  and  are 
not  included  in  the  calculation  in  section  3.4 
shall  be  closed  during  routine  operation  of 
the  process. 


4.  Criteria  of  a  Permanent  Total  Enclosure 

4.1  Same  as  sections  3.1  and  3.3-3.S. 

4.2  All  VOC  emissions  must  be  captured 
and  conUined  for  discharge  through  a  control 
device. 

5.  Procedure 

5.1  Determine  the  equivalent  diameters  of 
the  NDO's  and  determine  the  distances  from 
each  VOC  emitting  point  to  all  NDO's. 
Determine  the  equivalent  diameter  of  each 
exhaust  duct  or  hood  and  its  distance  to  all 
NDO's.  Calculate  the  distances  in  terms  of 
equivalent  diameters.  The  number  of 
equivalent  diameters  shall  be  at  least  4. 

5.2  Measure  the  total  area  (AJ  of  the 
enclosure  and  the  total  area  (Ar)  of  all  NDO's 
of  the  enclosure.  Calculate  the  NDO  to 
enclosure  area  ratio  (NEAR)  as  follows: 
NEAR-Ah/A« 

The  NEAR  must  be  <QJOb. 
SJ    Measure  the  volumetric  flow  rate, 
corrected  to  standard  conditions,  of  each  gas 
stream  exiting  the  enclosure  through  an 
exhaust  duct  or  hood  using  EPA  Method  2.  In 
some  cases  (e^g.,  when  the  building  is  the 
enclosure),  it  may  ba  necessary  to  measure 
the  volumetric  flow  rate,  oorrected  to 
standard  conditions,  of  each  ps  stream 
entering  the  enclosure  throuyk  a  forced 
makeup  air  duct  using  Method  2.  Calculate 
FV  using  the  following  equation: 
FV-(Qo  -  Oil/ A. 
wherr 

Qo'the  sum  of  the  volumetric  flow  from  all 
gas  streams  exiting  the  enclosure  through 
an  exhaust  duct  or  hood. 
Qi^the  sum  of  the  volumetric  flow  from  all 
gas  streams  into  the  enclosure  through  a 
forced  makeup  air  duct  sero.  If  there  is 
no  forced  makeup  air  into  the  enclosure. 
A|i-toUl  area  of  all  NDO's  in  enclosure. 
The  FV  shall  be  at  least  3.600  m/hr  (200 
fpm). 

5.4    Verify  that  the  direction  of  air  flow 
through  all  NDO's  is  inward.  Use  streamers. 
smoke  tubes,  tracer  gases,  etc.  Strips  of 
plastic  wrapping  film  have  been  found  to  be 
effective.  Monitor  the  direction  of  air  flow  at 
intervals  of  at  least  10  minutes  for  at  least  1 
hour. 
6.  Quality  Assurance 

6.1    The  success  of  this  protocol  lies  in 
designing  the  TTE  to  simulate  the  conditions 


that  exist  without  the  TTE.  i.e..  the  effect  of 
the  TTE  OB  the  nonnal  flow  patterns  around 
the  affected  faciUty  or  the  amount  of  fugitive 
VOC  emisaioos  should  be  minimal.  The  TTE 
must  enclose  the  application  sUtions,  coating 
reservoirs,  and  all  areas  from  the  application 
station  to  the  oven.  The  oven  does  not  have 
to  be  enclosed  if  it  is  under  negative  pressure. 
The  NDO's  of  the  temporary  enclosure  and  ■ 
fugitive  exhaust  fan  must  be  properly  sized 
and  placed. 

6.2    Estimate  the  ventilation  rate  of  the 
TTE  that  best  simulates  Ae  conditions  that 
exist  without  the  TTE,  {.e^  the  effect  of  the 
TTE  on  the  normal  flow  patterns  around  the 
affected  facility  or  the  amount  of  fugitive 
VOC  emissions  should  be  minimal.  Figure  1 
may  be  used  as  an  aid.  Measure  the 
concentration  (CJ  and  flow  rate  (Qc)  of  the 
captured  gas  stream,  specify  a  safe 
concentration  (Cr)  for  the  fugitive  gas  stream, 
estimate  the  CE.  and  then  uae  the  plot  in 
Figure  1  to  determine  the  volumetric  flowrate 
of  the  fugitive  gas  stream  (Qr).  A  fugitive 
VOC  emission  exhaust  fan  that  haa  a 
variable  flow  control  is  desirable. 

6.2.1    Monitor  the  concentration  of  VOC 
into  the  capture  device  without  the  TTE.  To 
minimize  the  effect  of  temporal  variation  on 
the  captured  emiasions,  the  baseline 
measurement  should  (m  made  over  as  long  a 
time  period  as  practical.  However,  the 
process  conditions  must  be  the  same  for  the 
measurement  in  aectioo  6.2J  as  they  are  for 
this  baseline  measurement.  This  may  require 
short  measuring  times  for  this  quality  control 
check  before  and  after  the  construction  of  the 
TTE. 

e.2.2    After  the  TTE  is  constructed, 
monitor  the  VOC  concentration  inside  the 
TTE.  This  concentratioa  ahall  continue  to 
increase  and  must  not  exceed  the  safe  level 
according  to  OSHA  requirements  for 
permissible  exposure  limiu.  An  increase  in 
VOC  concentration  indicates  poor  TTE 
design  or  poor  capture  efficiency. 

6.2.3    Monitor  the  concentration  of  VOC 
into  the  capture  device  with  the  TTE.  To  limit 
the  effect  of  the  TTE  on  the  process,  the  VOC 
concentration  with  and  without  the  TTE  must 
be  within  ±10  percent.  If  the  mea«ur*menU 
do  not  agree,  adjust  the  ventilation  rate  from 
the  TTE  until  they  agree  within  10  percent 
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3. 40  CFR  part  52  is  amended  by 
adding  a  new  |  52.742  to  subpart  O  to 
read  as  follows: 

(  52.742    Incorponrtion  by  reffnc*. 

The  materials  listed  below  are 
incorporated  by  reference  in  the 
corresponding  sections  noted.  The 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  approval,  and  a  notice  of 
any  change  in  these  materials  will  be 
published  in  the  Federal  Register.  The 
materials  are  available  from  the  sources 
listed  below. 

(a)  The  following  material  is  available 
for  purchase  from  the  American  Society 
for  Testing  and  Materials  (ASTM).  1916 
Race  Street.  {Philadelphia,  Pennsylvania, 
19103. 

(1)  ASTM  D1475-65.  Standard  Test  Metliod 
for  Density  of  Paint,  Vamith.  Lacquer,  and 
Related  Products,  for  |  52.741(a)(4)(i)(B)(J)(/). 

(2)  ASTM  02360-87,  SUndard  Test  Method 
for  Volatile  Content  of  Coatings,  for 

i  62.741(a)(4)(i)(B)(J)(i»l. 

(3)  ASTM  03782-88,  Standard  Test  Method 
for  Water  Content  of  Water-Redudble  Paints 
by  Oirect  Injection  into  a  Gas 
Chromatograph.  for  i  S2.741(a)(4)(i)(B)(5)(f7/). 

(4)  ASTM  O4017-81(Reapproved  1987), 
SUndard  Test  Method  for  Water  in  PainU 
and  Paint  Materials  by  Karl  Fischer  Method, 
for  t  52.741(a)(4)(i)(B)(J){/V). 

(5)  ASTM  D4457-«S.  Standard  Test  Method 
for  Determination  of  Dichloromethane  and 
1,1.1-Tiichloroetbane  in  Paints  and  Coatings 
by  Direct  Iniection  into  a  Gas 
Chroaiatograph.  for  i  52.741(a)(4)(i)(B)(J)(v). 

(6)  ASTM  02897-88.  Standard  Test  Method 
for  Volume  Nonvolatile  Matter  in  Clear  or 
Pigmented  Coatings,  for 

1 52.741(a)(4)(i)(B)(J)(wl. 

(7)  ASTM  03980-87,  SUndard  Practice  for 
Interlaboratory  Testing  of  Paint  and  Related 
Materials,  for  i  S2.741(a)(4)(i)(B)(J)(wl. 

(8)  AS'l'M  £180-85,  Standard  Practice  for 
Determining  the  Precision  of  ASTM  Methods 
for  Analysis  and  Testing  of  Industrial 
Chemicals,  for  |  62.741(a)(4)(i)(B)(J)(v/7/l. 

(9)  ASTM  D2372-8S,  Standard  Method  of 
Separation  of  Vehicle  from  Solvent-Reducible 
Paints,  for  |  52.741(a)(4)(i)(B)(J)(M). 

(10)  ASTM  02879-88.  SUndard  Test 
Method  for  Vapor  Pressure-Temperature 
Relationship  and  Initial  Decomposition 
Temperature  of  Liquids  by  Isoteniscope,  for 
I  52.741  (a)(3),  (a)(8)(ii),  (a)(9)(iii).  and 
la)(10)(iii). 

(11)  ASTM  0323-82.  SUndard  Test  Method 
for  Vapor  Pressure  of  Petroleum  ProducU 
(Reid  Method),  for  I  S2.741(a)(3). 


(12)  ASTM  D86-82,  SUndard  Method  for 
Distillation  of  Petroleum  ProducU,  for 

i  S2.741(a)(3). 

(13)  ASTM  D3g25-81(Raapproved  1985), 
Standard  Practice  for  Sampling  Liquid  PainU 
and  Related  Pigment  Coatings,  for 

f  52.741(a)(4)(i)(A)(;). 

(14)  ASTM  B300-8e.  Standard  Practice  for 
Sampling  Industrial  Chemicals,  for 
|62.741(a)(4)(iKA)(^). 

(b)  The  Evaporation  Ix)ss  I'rom 
External  Floating-Roof  Tanlcs. 
Publication  2517,  second  edition. 
February  198a  for  |  52.741(a)(3)  is 
available  for  purchase  from  the 
American  Petroleum  Institute,  2101 L 
Street,  NW.,  Washington.  DC.  20037. 

(c)  The  Standard  Industrial 
Classiflcation  Manual,  1987,  for 

i  52.741(a)(3)  is  available  for  purchase 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

(d)  35  Illinois  Administrative  Code 
215,  June  1989,  subparts  (B),  (E)  (sections 
215.182,  215.183.  and  215.184),  (K) 
(sections  215.301  and  215.302),  (Q) 
(excluding  sections  215.432  and  215.436), 
(R)  (excluding  sections  215447. 215.45a 
and  215.452).  (S).  (V),  (X),  (Y)  (sections 
215.582,  215.583.  and  215.584),  and  (Z)  of 
35  111.  Adm.  Code  215  for  |  52.741  (dMl>- 
(d)(3):  (e)(3),  (e)(4):  (h)(2):  (i)(l),  (i)(2): 
0)(iHJ)(3):  (q)(i):  (•)(!};  (u)(i),  (3):  (v){i): 
(w)(l):  and  (x)(l),  (x)(3)  U  available  from 
the  United  States  Environmental 
Protection  Agency,  Air  and  Radiation 
Division.  Region  V,  230  S.  Dearborn, 
Chicago,  IL,  60604. 

4.  Section  52.726  is  further  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

152.726   Control  tlrategy—eMne 

(e)  Disapproval— The  Administrator 
finds  that  the  following  State  rules  have 
not  been  demonstrated  to  be  consistent 
with  the  reasonably  available  control 
technology  requirements  of  section  172 
of  the  Clean  Air  Act,  as  amended  bi 
1977,  and  thus,  are  disapproved:  subpart 
F.  section  215.204(c):  subpart  F,  section 
215.206(b):  subpart  F,  section 
215.204(j)(4):  subpart  I:  subpart  AA: 
subpart  PP.  subpart  QQ;  subpart  RR: 
subpart  A,  section  215.102;  subpart  T; 
subpart  H,  section  215.245:  subpart  P, 
section  215.207:  and  subpart  A.  taction 
215.107,  all  of  tiUe  35;  Environmental 
Protection:  subtitle  B:  Air  Pollution; 


Chapter  1:  Pollution  Control  Board  of  the 
Illinois  Administrative  Code  Qune  1080). 

5.  Section  52.720  is  amended  by 
adding  paragraph  (c)(76)  to  read  as 
follows: 

I  S2.720   litoiillUcaUon  ol  pian, 

(c)  •  •  • 

(78)  On  January  28, 1983.  June  25, 1987, 
August  21, 1987,  September  28. 1987. 
October  2. 1987,  December  22. 1987. 
January  8. 1988,  March  29. 1968,  and 
May  2. 1968  the  State  submitted 
stationary  source  control  measures  for 
incorporation  in  the  oxona  plan. 

(i)  Incoiporation  bv  reference.  (A)  The 
foUowring  sections  of  tiUe  35, 
&ivironmental  Protection:  subtitle  B:  Air 
Pollution:  Qiapter  1:  Pcrilution  Control 
Board  of  the  Illinois  Administrative 
Code.  (June  1969):  section  211.122 
(definitions  of  bead-dipping:  component; 
dry  cleaning  facility,  external  floating 
roof;  gas  service:  green  tire  spraying; 
green  tires:  heavy  liquid:  liqudd  mounted 
seal:  liquid  service:  pneumatic  rubber 
tire  manufacture:  refinery  unit  process 
unit,  or  unit;  tread  end  cementing: 
undertread  cementing:  valves  not 
externally  regulated:  vapor  collection 
system;  vapor  mounted  primary  seal; 
volatile  organic  liquid;  and  volatile 
organic  material)  of  subpart  B  (part  211); 
section  215.104  (definitions  of 
continuous  process:  In  vacuum  servicr, 
material  recovery  section;  open-ended 
valve;  polystyrene  plant;  polvstyrene 
resin:  repaired;  styrene  devolatilixer 
unit;  and  styrene  recovery  unit)  of 
subpart  A  (part  215):  sections  215.124, 
215.125,  and  215.126  of  subpart  B  (part 
215);  section  215.205  of  subpart  P  (part 
215);  sections  215.24a  215.241,  and 
215J40  of  subpart  H  (part  215);  section 
215.408  of  subpart  P  (part  215]h,  sections 
215.420  through  215.431,  215.433,  215.434, 
215.435, 215.437,  and  215.438.  all  of 
subpart  Q  (part  215);  section  215.453  of 
subpart  R  tpart  215);  sections  21&465 
and  215.466  of  subpart  S  (part  215); 
sections  215.52a  215.521.  ZiU25, 
215.526,  and  215.527  all  of  subpart  V 
(part  215):  sections  215.582. 215,583,  and 
215.584  of  subpart  Y  (part  215):  sections 
215.607  throuj^  215.613  of  subpart  Z 
(part  215);  and  sectons  215.875. 2MJV7, 
215J79,  215.881.  215.883,  and  215J86  all 
of  subpart  BB  (part  215)  are  approved. 

(ii)  Additiond  material. 
[FR  Doc  90-13929  PUad  »-2S-90(  M5  wn) 
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AOmcv:  Environmental  Protection 
Agency  (EPA). 

:  Final  rule. 


:  Standards  of  performance  for 
air  oxidation  unit  processes  in  the 
SOCMI  were  proposed  In  the  Federal 
Kagistar  on  October  21. 1963  (48  FR 
48932).  On  May  18, 1985.  the  public 
comment  period  was  reopened  (50  FR 
20446)  for  the  purpose  of  allowing  public 
comment  on  the  results  of  a  reanalysis 
of  the  costing  procedures,  the  total 
resource  effectiveness  (THE)  equation 
and  coefBdents,  and  the  designation  of 
affected  facility.  This  action 
promulgates  standards  of  performance 
for  SOCMI  air  oxidation  unit  processes. 
These  standards  implement  section  111 
of  the  Qean  Air  Act  (CAA)  and  are 
based  on  the  Administrator's 
determination  that  VOC  emissions  from 
air  oxidation  processes  in  the  SOCMI 
cause  or  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new, 
modified,  and  reconstructed  air 
oxidation  facilities  to  achieve  an 
emission  reduction  that  reflects  the 
capabilities  of  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  healtii.  and  environmental  and 
energy  impacts. 
tFUCIIWl  DATE  lune  29. 1990. 

Under  section  307(b)(1)  of  the  CAA. 
fudidal  review  of  this  new  source 
performance  standard  (NSPS)  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.&  Court  of  Appeals 
for  the  District  of  Columbia  Cinniit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
CAA.  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
■tcoNMMUTiON  BY  waytwawca:  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  is 


approved  by  the  Director  of  the  Office  of 
the  Federal  Register  as  of  June  29. 1990. 
flpfffimtt  Background  Information 
Document  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Air  Oxidation  Processes  in 
Synthetic  Organic  Chemical 
Manufacturing  Industry — Background 
Information  for  Promulgated 
Standards,"  EPA-450/3-e2-001b.  The 
BID  contains:  (1)  A  summary  of  all  the 
public  comments  made  on  the  proposed 
standards  and  the  Administrator's 
response  to  the  comments,  (2)  a 
summary  of  the  changes  made  to  the 
regulation  since  proposal  and  (3)  the 
final  Environmental  Impact  Statement 
which  simimarizes  the  impacts  of  the 
standards. 

DocJtet  A  docket  number  A-81-22. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8  a.m.  and  4  pjn.. 
Monday  through  Friday,  at  EPA's 
Centi^  Docket  Section  (LE-131),  South 
Conference  Center.  401  M  Sb^et  SW., 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
ran  PURTNCR  INFOratATION  CONTACT. 
Mr.  Doug  Bell  or  Ms.  Debbie 
Stackhouse,  telephone  (919)  541-5568 
and  5258,  respectively,  concerning 
regulatory  decisions.  Mr.  Robert  E. 
Rosensteel  or  Mr.  Leslie  B.  Evans, 
telephone  (919)  541-5608  and  54ia 
respectively,  concerning  technical 
aspects  of  tiie  industry  and  control 
technologies.  The  address  for  the  above 
contacts  is  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 
aUPPlCMCNTAIIV  mrOMNATION: 

The  Standards 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  CAA  reflect: 

*  *  *  application  of  the  best  technological 
•ystein  of  continuous  emiuion  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emlMion  reduction,  any 
nonair  quality  health  and  environmental 
imped  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [section  111(a)(1)]. 

For  convenience,  this  will  be  referred 
to  as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standards  apply  to 
new.  modified,  and  reconstructed  air 
oxidation  facilities  within  the  SOCML 
This  includes  any  reactors  that  use  air 


as  an  oxidizing  agent  to  produce  one  or 
more  of  the  chemicals  listed  in  |  60.617 
of  the  regulation.  The  affected  facility  is 
designated  as  a  single  air  oxidation 
reactor  with  its  own  individual  recovery 
system  (if  any)  or  the  combination  of 
two  or  more  air  oxidation  reactors  and 
the  common  recovery  system  they  share. 
A  recovery  system  consists  of  any 
device,  or  devices,  capable  of  and  used 
for  the  purpose  of  recovering  chemicals 
for  use,  reuse,  or  sale  and  may  include 
both  primary  and  secondary  recovery 
devices.  Some  examples  of  recovery 
devices  are  absorbers,  adsorbers,  and 
condensers  as  well  as  certain  devices 
that  recover  non-VOCs,  such  as 
ammonia  and  hydrogen  chloride 
recovery  tmits.  Construction, 
reconstruction,  or  modification  of  the 
facility  must  have  begun  after  October 
21. 1983,  for  the  standard  to  be 
applicable.  Existing  facilities  are  not 
subject  to  the  standard  unless  modified 
or  reconstructed  as  defined  in  40  CFR 
60.14  or  60.15 

The  standards  include  emission 
reduction  requirements  and/or  emission 
limits  which  are  based  on  the  emission 
reduction  capabilities  of  BDT.  However, 
the  standards  do  not  require  that  • 
specific  device  or  technology  be  used  for 
those  facilities  that  must  comply  with 
the  emission  reduction  requirements, 
although  the  Agency  expects  that  those 
facilities  required  to  reduce  their  VOC 
emissions  by  96  weight-percent  or  to  20 
parts  per  million  by  volimie  (ppmv)  will 
use  combustion  devices  (e.g.. 
incinerators,  flares,  etc.).  Rather,  any 
control  technology  other  than  recovery 
devices  as  defined  in  the  standards  can 
be  used  as  long  as  it  can  be 
demonstrated  that  it  is  at  least  as 
effective  as  BDT  at  reducing  VOC 
emissions. 

Due  to  variations  in  factors  such  as 
flow  rate,  heat  content,  and 
concentration  of  organic  compounds,  the 
total  cost  of  control  per  unit  of  total 
organic  compound  (TOC)  emission 
reduction  would  vary  considerably 
among  the  different  types  of  air 
oxidation  facilities.  The  Administrator 
has  determined  that  for  some  air 
oxidation  facilities,  the  cost  of  contit)! 
per  unit  of  VOC  reduced  is 
unreasonably  high.  Thus,  the 
designation  of  BDT  by  the  Administrator 
has  two  aspects.  First,  for  facilities  that 
can  reduce  VOC  emissions  at  a         ' 
reasonable  cost.  BDT  is  the  reduction  of 
VOC  emissions  by  98  weight-percent  or 
to  20  ppmv  through  the  use  of  thermal 
incineration.  For  facilities  that  cannot 
reduce  VOC  emissions  at  a  reasonable 
cost  BDT  is  no  additional  controL 
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To  identify  those  facilities  for  which 
implementation  of  the  emission 
reduction  requirements  would  be  too 
costly,  a  means  of  measuring  the  total 
cost  to  control  VOC  emissions  from  air 
oxidation  facilities  was  developed.  Tills 
means  of  measuring  the  cost  to  control 
is  called  the  TRE  index.  Using  the  TRE 
index  approach,  the  standards  would 
require  each  owner  or  operator  of  an 
affected  facility  with  a  TRE  less  than  1.0 
to  either  reduce  process  vent  stream 
VOC  emissions  by  98  weight-percent  or 
to  20  ppmv,  whichever  is  less  stringent 
or  for  fadlities  with  a  TRE  index  value 
greater  than  IXi  to  consistently  maintain 
a  value  greater  than  1.0. 

An  equation  is  included  in  the 
regulation  for  determining  the  TRE 
index  value  of  each  vent  stream  bom  an 
affected  facility.  The  process  vent 
stream  flow  rate,  TOC  emission  rate,  net 
heating  value  and  corrosion  properties 
(whether  or  not  halogenated  compounds 
are  present)  must  be  determined 
according  to  the  specified  Reference 
Methods  in  order  to  caladate  the  TRE 
index  value.  These  vent  stream 
characteristics  would  be  measured 
following  the  last  product  recovery 
device  (e.g..  condensers,  absorbers, 
carbon  adsorbers). 

The  structure  of  the  standards  allows 
an  affected  facility  with  a  TRE  index 
value  of  less  than  1.0  to  add  a  recovery 
device;  improve  the  existing  recovery 
system  efficiency;  or  alter  the  process 
operation  so  that  the  TRE  value  would 
increase  above  1.0  and;  therefore.  VOC 
emissions  would  not  have  to  be  reduced 
by  98  weight-percent  or  to  20  ppmv. 
Increased  recovery  efficiency  would 
have  the  advantage  of  achieving 
additional  emission  reduction,  less 
energy  usage.  lower  costs,  and  increased 
recovery  of  compounds  or  increased 
retention  of  products.  The  additional 
emission  reduction  could  be  as  much  as 
30  percent  more  than  current  industry 
practice. 

If  a  boiler  or  process  heater  were  used 
to  comply  with  the  percent  reduction  or 
emission  limit  the  standards  would  also 
require  that  the  air  oxidation  vent 
stream  be  introduced  in  the  flame  zone 
of  the  boiler  or  process  heater.  If  a  boiler 
or  process  heater  were  used  to  comply 
with  the  standards,  the  owner  or 
operator  would  be  required  to  monitor 
and  record  continuoualy  the  vent  stream 
flow  (using  a  flow  indicator  as  described 
later)  to  tlM  device  and  the  firebox 
operating  temperature.  For  boilers  or 
process  heaters  of  44  MW  (ISO  million/ 
Btu)  design  heat  input  capacity  or 
greater,  no  temperature  monitoring  is 
required  but  records  (such  as  steam 
production  records)  would  be  required 


which  would  verify  the  periods  of 
operation  of  the  heat  generating  unit 

A  steam-assisted  flara.  an  air-assisted 
flara.  and  a  flara  with  no  assist  are 
considered  to  be  capable  of  achieving  96 
weight-percent  emission  raduction  and 
may  be  used  to  meet  the  standards, 
provided  that  the  flares  ara  operated  in 
accordance  with  the  requirements  in  40 
CFR  oaiS.  Each  owner  or  operator 
complying  with  the  standards  by  using  a 
smokeless  flare  would  be  required  to 
monitor  continuously  the  presence  of  the 
pilot  flame.  Ulti-a-violet  beam  sensora  or 
thermocouples  are  acceptable  for  this 
purpose.  A  flow  indicator  would  also  be 
required  that  provides  a  record  of  vent 
stream  flow  to  the  flare. 

Each  owner  or  operator  complying 
with  the  standards  by  using  an 
incinerator  would  be  required  to  monitor 
continuously  and  record  the  firebox 
operating  temperature  or,  if  a  catalytic 
oxidizer  were  used,  the  temperature 
before  and  after  the  catalyst  bed.  A  vent 
stream  flow  indicator  is  also  required 
for  each  affected  facility  and  must  be 
installed  as  close  to  the  combustion 
device  as  possible  but  immediately 
before  the  vent  stream  is  joined  with 
any  vent  stream  not  part  of  the  affected 
fadlity.  Records  of  vent  stream  flow 
must  be  maintained.  If  the  emission 
reduction  requirements  were  achieved 
by  other  means,  the  owner  or  operator 
would  be  required  to  provide 
information  describing  the  operation  of 
the  control  device  and  the  parameter(s) 
that  indicate  proper  operation  and 
maintenance  of  the  device  so  that  the 
enforcing  agency  could  specify 
appropriate  monitoring  requirements. 

Each  owner  or  operator  who  complies 
with  the  standards  by  maintaining  a 
vent  stream  TRE  index  value  above  IJO 
wotdd  be  required  to  monitor  and  record 
specified  (grating  parameten  of  the 
final  recovery  device,  or,  if  there  are  no 
recovery  devices,  at  the  point  where  the 
vent  stream  is  discharged  &t>m  the 
reactor  to  ensure  that  the  TRE  is 
consistentiy  maintained.  Operating 
parameten  are  established  during  the 
initial  (or  most  recent)  performance  test 
Subsequent  monitoring  of  these 
parameten  is  done  to  determine 
whether  their  values  have  deviated  from 
the  values  measured  during  the 
performance  test  Depending  on  what 
the  final  recovery  device  is.  the 
specified  operating  parameten  are 
condenser  exit  (product  side)  operating 
temperature;  abosorber  liquid 
temperature;  specific  gravity  (or  an 
alternative  measure  of  abstvbing  liquid 
saturation,  if  approved  by  the  enforcing 
agency):  carbon  adsorption  bed 
temperature  [after  regeneration  and 


completion  of  any  cooling  cydes):  and 
the  mass  flow  rate  of  caibon  bed 
regeneration  steam.  The  owner  or 
operator  would  also  be  required  to 
Tpsjntain  reoords  of  any  diange  in  die 
design  or  operation  of  the  fa^ty  wliidi 
could  affect  the  TRE  index  vahia.  Sodi 
records  would  inchida  changes  in  die 
production  capacity,  feedstodi  type,  or 
catalyst  type,  as  well  as  the 
replacement  removaL  or  addition  of 
recovery  equipment  When  any  sadi 
change  takes  place,  the  owner  or 
operator  of  die  fadlity  is  required  to 
recalculate  the  TRE  index  value  to 
document  that  the  facility  continues  to 
have  a  TRE  index  value  above  tO.  Sodi 
recalculation  can  be  based  on  test  data 
reflecting  the  changes  hi  the  system,  or 
best  engineering  estimates  of  the  cfiacts 
of  the  changes.  If  die  recalculated  TRE 
index  valna  for  die  facility  is  less  dian 
1 A  the  owner  or  operator  shall 
demonstrate  conqrilance  with  the  96 
wei^t-peroent  redaction  requirement  or 
20  ppmv  fmttTJ^*"  limit  within  180  days 
of  die  process  change.  Prior  notice  of 
any  poformance  testing  shall  be  given 
to  EPA  as  required  by  the  General 
Provisions  of  40  CFR  part  6a 
Perfoniance  testing  may  also  be 
required  on  a  case-by-case  basis  by  the 
Administrator  folkming  any  change  to 
the  recovery  system  in  order  to  volfy 
the  TRE  index  value  for  the  facility. 

The  standards  require  that  records  of 
the  operating  parameten  discussed 
above  be  maintained  to  ensure  the 
proper  operation  and  maintenance  of 
combtistion  control  equipment  and 
recovery  equipment  used  to  reduce  VOC 
emissions.  Furthermore,  records  of 
jnftanniM  what  these  monitored  valnea 
exceed  allowable  limitations 
established  daring  the  most  recent 
performance  test  must  be  maintained.  In 
addition  to  !«i«tnt«hiing  these  records, 
an  owner  or  operator  must  submit  a 
semiannoal  rqxirt  of  the  recorded 
exceedances.  The  requirement  of 
semiannaal  reporting  may  be  waived  for 
affected  facilities  in  States  diat  have 
been  delegated  authority  for 
enforcement  provided  EPA  approves  the 
reporting  requirements  or  alternative 
means  of  compliance  surveillance 
adopted  by  die  State  and  the  affected 
facilities  C0Bq>ly  wiUi  the  requirements 
established  by  die  State.  For  fadlities 
with  TRE  index  values  greater  than  4A 
thera  are  no  monitoring  and  reporting 
requirements  unless  there  is  a  change  to 
the  process  operation. 

In  addition  to  this  promulgated 
standard.  Reference  Methods  lA.  2C 
and  20  are  being  promulgated  in  today's 
Federal  RagiMar. 
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The  enviroamental.  energy,  and 
ecooomlc  impacts  associated  witli  the 
standanb  ware  proiected  by  using  s 
statistical  representation  of  the 
indnstry's  vent  stream  diaracteristics  at 
existing  {rfants.  These  diaracteristics 
indoded  vent  stream  Qow  rate,  net 
heating  value.  TOC  emission  rate,  and 
oorrorioQ  properties  (presence  or 
absence  of  halogenated  compounds).  It 
was  assumed  that  tlie  national 
distribution  of  these  characteristics  for 
new  sources  would  be  the  same  as  the 
distribution  for  existing  sources.  In  die 
determination  of  these  impacts  it  was 
assumed  that  all  new,  modified,  snd 
recoastructed  facilities  with  s  TRE 
index  value  less  dian  1^  would  use 
thermal  indneration  to  meet  tlie  96 
weight-percent  emission  reduction 
requirement  or  the  20  ppmv  emission 
limit  Tlienaal  oxidatioo  is  tlie  only 
VOC  control  technique  determined  to  be 
universally  sppbcable  to  sll  SOCMI  air 
oxidatioo  processes. 

The  actual  energy.  environmentaL  and 
economic  impacts  associated  with  the 
air  oxidation  NSPS  are  expected  to  be 
less  than  the  impacts  estimated  here. 
One  reason  why  these  impacts  would  be 
lessened  is  that  some  fadiities  would 
upgrade  existing  recovery  equipment  to 
achieve  a  TRE  index  value  higher  than 
the  catoft  and.  in  fact,  the  standards 
structured  in  such  a  way  that 
encourages  this.  Such  equipment 
generally  has  lower  sssodated  costs 
and  energy  use.  Secondly,  some 
fadiities  would  use  other  combustion 
devices,  such  as  boilers,  or  process 
heaters  which  may  be  less  expensive  to 
apply  and  have  a  lower  net  energy 
consumption  than  incineration.  A  third 
reason  is  that  some  facilities  could  use 
existing  devices  to  control  emissions 
and  not  have  to  bidld  new  devices.  The 
impacts  estimated  here  assumed  that 
new  control  devices  would  be  built  as  s 
result  of  the  standards.  Although  these 
factors  contribute  to  the  overstatement 
of  the  energy  and  economic  impacts 
associated  with  the  standards,  the 
degree  of  overstatement  of  the  impacts 
cannot  be  quantified. 

Under  the  standards,  it  is  estimated 
that  19  percent  of  afi  new.  modified,  or 
reconstructed  air  oxidation  fadiities 
would  have  vent  streams  with  TRE 
index  values  under  the  TRE  cutoff  of  \A. 
If  all  of  these  facilities  were  controlled 
to  96  weight-percent,  die  projected 
national  VOC  emissions  from  all  new. 
modified  and  reconstracted  air 
oxidatioo  processes  would  be  reduced 
by  an  astimated  lOJOO  megagrams  per 
year  (Hg/yr).  This  national  VOC 


reduction  would  be  approximately  46 
percent  beyond  die  23.500  Mg/yr  level 
that  woald  ba  expected  under  typical 
SUte  implementatloa  plans  (SIFs). 

It  is  projected  that  in  the  absence  of 
the  standards.  onoontroOed  VOC 
emissions  would  be  reduced  an  average 
of  72  percent  by  State  regulations. 
Seventy-two  percent  represents  a 
weighted  average  of  die  regulations  in 
States  wliere  new  sources  are  projected 
to  be  built  The  actual  control  required 
would  vary  considerably  from  State  to 
State.  Therefore,  the  impacts  for 
Individual  plants  would  vary  depending 
on  the  State  where  the  affected  facility 
is  located. 

Any  increase  in  emissions  of  other  air 
pollutants  as  a  result  of  controlling  VOC 
emissions  would  be  negligible.  There 
would  be  no  direct  solid  waste  impacts 
under  the  standards,  and  Impacts  on 
noise,  space  requirements,  and 
availability  of  resources  would  be 
negligible. 

No  aignificant  increase  in  total  plant 
wastewater  is  projected  under  the 
standard.  There  is  no  organic 
wastewater  effluent  assodated  with 
combustion  devices  themselves.  Some 
facilities  which  could  have  an 
assodated  water  pollution  impact  are 
those  wiiich  might  choose  to  up>grade  or 
add  recovery  devices  to  achieve  a  TRE 
index  value  above  the  IJ)  cutoff.  Carbon 
adsorption  is  the  only  product  recovery 
technique  currently  in  use  in  the 
industry  which  has  an  assodated 
organic  wastewater  effluent  Based  on 
available  data,  only  a  small  percentage 
of  air  oxidation  chemical  manufacturing 
processes  are  expected  to  employ 
carbon  adsorption. 

The  fifth  year  energy  requirements  of 
the  standards  would  be  0.09  billion 
megajoules  per  year  (Ml/jrr)  (320  bbl 
fuel  oil  equivalent/day).  The  projected 
national  energy  impacts  are  considered 
reasonable. 

The  fifth  year  cost  impacts  of  the 
standards  are  also  considered 
reasonable.  The  fifth  year  national 
annualized  cost  for  VOC  control  would 
be  t8J  million  ($1978).  The  fifth  year 
national  capital  cost  for  VOC  control 
would  be  tl4.4  million  ($1978). 

An  economic  analysis  indicated  diat 
the  costs  associated  with  the  standards 
could  be  passed  on  with  bttle  or  no 
effect  on  the  profitability  of  the  industry. 
Projections  made  by  employing  process- 
specific  assumptions  indicate  that  the 
standards  would  not  trigger  product 
price  increases  in  excess  of  5  percent  of 
the  prodnct  price.  Potential  price 
incresses  for  the  36  chemicals  that  are 
currently  produced  using  ihe  air 
oxidation  process.  sss«iming  ocmtrol 


costs  would  be  pesaed  dirough  totally 
and  using  conservative  control  cost 
estimates  (1^  cost  projections),  would 
range  frtm  0  to  a  3.1  percent  increase. 
Finally,  there  would  be  no  adverse 
effects  on  employment  because  the 
standards  would  not  appreciably  affect 
demand  for  the  air  oxidation  chemicals. 
The  environmental,  energy,  and  cost 
impacts  are  discassed  in  greater  detail 
in  the  two  BID's  for  the  standards:  "Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industry — Background  Information  for 
Proposed  Standards"  and  "Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manu^cturing 
Industry — Background  Information  for 
Promulgated  Standards"  (EPA-«50/»- 
82-001  a  and  EPA-ft50/3-82-a)lb). 

Public  Partidpatfan 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (46 
FR  42910)  of  a  meeting  of  Uie  National 
Air  Pollution  Control  Techniques 
Advisory  Committee  to  discuss  the  air 
oxidation  VOC  standard  recommended 
for  proposal  This  meeting  was  held  on 
September  22. 1981.  The  meeting  was 
open  to  the  public  and  each  attendee 
was  given  an  opportunity  to  comment  on 
the  standards  recommended  for 
proposaL  The  standards  were  proposed 
and  published  in  die  Fedecal  Ragistar  on 
October  21. 1963  (48  FR  48932).  The 
preamble  to  the  proposed  standards 
discussed  the  availability  of  the  BID 
"Air  Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industiy"  (EPA-450/3-82-001a)  which 
described  in  detail  die  regulatory 
alternatives  considered  and  the  impacts 
of  those  alteniativea.  Public  comments 
were  solidted  at  the  time  of  proposal 
and.  when  requested,  copies  of  the  BIO 
were  distributed  to  interested  parties. 
The  proposal  notice  stated  that  a  pubUc 
hearing  would  be  held,  if  requested,  to 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards.  Tlie  public 
hearing  was  held  on  December  1. 1963. 
One  speaker  appeared  at  die  public 
hearing  to  comment  on  the  proposed 
standards.  The  public  commagt  period 
ended  on  December  31. 1963. 

On  May  16, 1965.  the  public  comment 
period  was  reopened  (50  FR  20446)  for 
the  purpose  of  allowing  public  comment 
on  ^e  results  of  a  reanalysis  of  the 
costing  procedures,  the  TKE  equation 
and  coefiRdents.  wsd  the  designation  of 
affected  facility.  The  reanalysis  resulted 
from  the  acquisition  of  new  information 
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received  in  public  comments  and 
collected  since  proposaL 

Twelve  comment  letters  were 
received  concerning  issues  relative  to 
the  proposed  standiards  of  performance 
for  air  oxidation  processes  in  the 
SOCML  Eleven  of  these  were  in 
response  to  the  proposed  publication 
and  one  was  in  response  to  the 
reopening  of  the  public  comment  period. 
The  comments  have  been  carefully 
considered  tmd.  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
standards. 

Significant  Comments  and  Changes  to 
the  Propoeed  Standards 

Comments  on  the  proposed  standards 
were  received  from  nine  chemical 
companies,  one  manufacturer  of  control 
equipment  and  one  environmental 
group.  A  detailed  discussion  of  these 
comments  and  respmises  can  be  found 
in  the  BID  for  the  promulgated  standards 
which  is  referred  to  in  the  AKMOaa 
section  of  this  preamble.  The  summary 
of  comments  and  responses  in  the  BID 
serves  as  the  basis  for  the  revisions 
whidi  have  been  made  to  the  standards 
between  proposal  and  promulgation. 

The  major  comments  and  responses 
are  summarized  in  this  preamble.  The 
comments  have  been  divided  into  the 
foUowring  areas:  Designation  of  Affected 
Facility;  AppUcabili^  of  the  Standards; 
Selection  of  BDT;  Selection  of  the  TRE 
CutoS  and  Costing  Revisions. 

All  comments  discussed  here  have 
been  entered  into  Docket  Number  A-61- 
22.  Access  to  this  dod(et  is  described  in 
the  AOONnsct  section  of  this  preamble. 


Designation  of  Affected  Facility 

One  commenter  objected  to  the 
designation  of  affected  facility  in  the 
proposed  standards.  The  standards 
designated  the  affected  facility  as  the 
recovery  system  and  all  associated  air 
oxidation  reactors  or  each  air  oxidation 
reactor  that  vents  direotly  to  the 
atmosphere.  The  commenter  stated  that 
this  designation  does  not  conform  to  the 
requirements  of  the  CAA  as  outlined  in 
ASARCO  v.  EPA  578  F.2d  319  (D.C  Or. 
1978).  The  commenter  stated  that  this 
designation  in  effect  legislates  a 
mechanism  that  may  enable  certain 
facilities  to  avoid  the  reconstruction  and 
modification  provisions  of  the 
standards.  As  an  example,  the 
commenter  indicated  that  if  an  existing 
facility  consists  of  a  single  reactor,  any 
changes  in  that  reactor  which  would 
result  in  cumulative  costs  of  over  50 
percent  of  the  capital  cost  of  a  new 
reactor  would  make  it  an  affected 
facility.  However,  if  two  or  more 
reactors  are  joined  in  an  existing 


fodlity,  similar  dianges  in  one  reactor 
may  not  make  that  facility  subject  to  the 
standards  because  the  capital  costs  are 
not  likely  to  exceed  50  percent  of  the 
capital  cost  of  the  entire  facility  (both 
reactors  and  the  assodated  recovery 
system).  Thus,  the  commenter  coadoded 
that  under  the  Agency's  proposed 
designation  the  changed  reactor  may  go 
unaffected  by  the  standards.  Hie 
commenter  recommended  that  the 
designation  be  changed  to  each 
individual  reactor  and  its  assodated 
recovery  system  to  ensure  that  the 
standards  achieve  the  maximum 
possible  VOC  emission  reductions. 

The  Agency  has  reviewed  the 
commenter's  recommended  affected 
fac^ty  designation  and  has  found  it  to 
be  inapiHopriate  for  use  in  these 
standutls.  The  choice  of  die  affected 
facility  for  these  standards  is  based  on 
the  Agency's  interpretation  of  section 
111  of  die  CAA  and  on  the  Judicial 
construction  of  its  meaning  [ASARCO  v. 
EPA,  578  P.2d  319  (D.C  Or.  1978)). 
Under  section  111,  the  standards  of 
performance  for  new  stationary  sources 
must  apply  to  "new  sources."  "Source" 
is  defined  as  "any  building,  structure, 
facility,  or  faistallation  whidi  emits  at 
may  emit  any  air  pollutant"  (section 
111(a)(3)).  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  diat  emit  air 
pollutants  and  that  may  be  viewed  as 
"sources."  The  Agency,  therefore,  uses 
the  term  "affected  fscility"  to  derigoate 
the  equipment  within  a  particular  kind 
of  plant  tfiat  is  diosen  as  die  "source" 
covered  by  a  given  standard. 

As  the  commenter  notes,  the  Court  in 
ASARCO  discassed  die  scope  of  EPA's 
discretion  in  choosing  the  affected 
facility.  The  Court  stated: 

His  EPA's  definittoo  of  s  'facility",  wfaidi 
this  court  accepts,  is  "say  apparatus  to  which 
s  standard  of  peffonnanca  is  spedfically 
applicable."  (QUtion  oDitted]  This 
definittoo  is  deafly  designsd  to  desigDats  as 
*iadlities"  dwss  oniU  of  sqnipiaent-4»  diey 
tndtvidnal  «w«*ti»— ,  oomliinatioas  of 
machines,  or  evsB  entirs  plsnts— ^t  tiie 
Agenoy  fbids  to  lis  appraiwiata  units  for 
separate  emission  stsndards.  A  cursory 
leview  of  EPA's  regnlaUoos  indicatas  that  die 
oniU  designatsd  as  "fsdUtias"  SDdsr  this 
definitioa  are  asoally  larger  diaa  Individual 
■tadiines  or  single  piaoos  ofsquipoMnt  and 
are  sometiiaes  whole  plants.  [Qtatiaa 
omitted.)  In  designating  what  will  ooostitnte 
a  fadHty  in  sadi  particalar  industrial  oontext 
EPA  is  guided  by  a  reasooed  appUcatioa  of 
Um  terms  of  dM  ststnts  it  is  disrged  to 
oiforoe,  not  by  an  abstract  "dictiaiiary" 
definitioo.  This  oout  would  not  remove  this 
appropriata  axerdaa  at  tfaa  Agency's 
discretioa  [QUtion  omitted]  578  F.2d  at  324 
n.17. 


Consistent  with  diis  statement  EPA 
has  selected  die  afEected  facility  in  the 
air  oxidation  standards  by  looldng  at  die 
terms  and  purposes  of  section  111,  as 
weD  as  die  characteristics  of  air 
oxidation  plants.  As  EPA  stated  at 
proposaL  the  main  purpose  of  section 
111  ia  to  minimiM  emissions  by 
requiring  the  application  (rf  BDT  at  aH 
new,  modified,  and  reooostrocted 
sources  (considering  coat,  nonair  quality 
health  and  environaiental  eSscts.  and 
energy  invacts).  The  EPA  believes  diat 
in  most  cases  a  narrow  affected  facility 
designation  will  best  furdier  diis 
purpose,  because  in  most  cases  a 
narrow  designation  ensures  ttiat  aH  new 
emission  units  will  be  brought  under  the 
coverage  (rf  tte  standards.  It  lor 
example,  an  entire  plant  is  desigDatad 
as  die  afEected  fsdlity.  no  part  of  ttio 
plant  would  be  covered  by  die  standard 
unless  a  replacement  caused  die  plant 
as  a  whole  to  be  "modified"  or    > 
"reconstructed."  If  eadi  piece  ct 
equipment  is  designated  as  a  separate 
affected  fsdlity.  Uien  as  eadi  piece  is 
replaoMl  die  replacement  piece  would 
be  a  new  source  sat^ect  to  die 
standards.  For  this  reason.  EPA 
gennally  presumes  diat  die  narrow 
designation  is  appropriate. 

The  EPA  treats  the  narrow 
designation  only  mm  s  presumption, 
however,  because  in  some  cases  a 
broader  affected  facility  desjgnatioa 
may  be  mora  consistent  arith  die 
purposes  of  section  111.  For  example, 
die  Agency  might  choose  a  broader 
designation  if  it  condudes  diat  eidier 
(a)  It  would  result  faa  greater  emissions 
reduction  dian  aronld  a  narrow 
designation;  or  (b)  die  odier  relevant 
statutory  fsctors  (tedmical  feasibility, 
energy,  cost,  and  nonair  quality  health 
and  environmental  impacts)  point  to  a 
broader  designation. 

The  EPA  analysed  several  alternative 
affected  facility  destgnattoos  for  die  air 
oxidation  standards,  indoding:  (1)  Each 
individual  reactor  widi  its  recovery 
system,  (2)  die  group  of  reactors  sriiose 
vent  streams  are  ducted  togedier 
throng  a  single  recovery  system,  and 
(3)  dM  entire  plant  Using  die 
presunqition  mentioned  above.  EPA 
yifmtfMwi  at  a  single  affscted  facility 
each  faidividual  reactor  arhoee  vent 
stream  is  sent  to  its  own  recovery 
system.  The  EPA  concluded,  however, 
that  when  reactor  vent  streams  are 
joined  and  sent  dirough  a  single 
recovery  system  the  group  of  reactors 
saddled  recovery  system,  redier  than 
eadi  reactor,  should  be  a  single  affected 
facility. 

Hie  EPA  estimates  a  greater  reduction 
in  national  VOC  emissions  using  the 
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broader  dengnatkia  of  affected  facility. 
Greater  redaction  in  emisdoos  wiD 
occor  with  the  broader  designation 
becaMa  for  Cadlitiee  where  the  TRE 
index  is  lesa  than  lA  emissions  from 
existing  air  oxidatian  reactors  will  also 
be  oontroUed  when  new  reactors  are 
combined  with  existing  reactors  sharing 
a  common  recovery  system.  Under  a 
narrow  designation,  when  a  new  reactor 
is  combined  with  existing  reactors,  the 
new  reactor  is  treated  separately.  Thus, 
only  emissions  from  the  new  reactor 
could  potmtially  be  oontrolled. 

The  commenter  did  not  comment  on 
this  reasoning.  Instead,  the  commenter 
contended  that  when  more  than  one 
reactor  is  vented  to  the  same  recovery 
device,  EPA's  designation  will  permit 
reactor  replacements  to  avoid  coverage 
under  the  standards  and  will  therefore 
result  tai  less  emission  reduction  than 
would  occnr  if  the  commenter's  affected 
facility  designatian  were  used.  The  EPA 
disagrees  with  the  commenter's  analysis 
and  ooodnsion.  The  replacement  of  air 
oxidation  reactors  or  pieces  of  recovery 
equipment  is  rare  within  the  industry. 
This  is  because  reactors  are  expensive 
pieces  of  equipment  which  are  designed 
to  last  a  long  time.  Moreover,  the 
Agency  has  condnded  that  those  few 
replacements  which  do  occnr  often 
result  from  process  changes  (e.g..  from 
chlorination  to  hydrochlorination)  or 
catastrophic  events  that  would  probably 
require  replacement  of  most  of  the  group 
of  reactors  joined  to  a  single  recovery 
system.  These  rhang^a  would  likely 
amount  to  a  'Yeconstructian''  of  the 
fadhty  as  it  is  defined  in  these 
standards.  Thus,  in  the  small  percentage 
of  cases  where  reactor  replacements 
occur,  the  facility  would  most  likely  fall 
under  the  coverage  of  the  standards. 

Fuitheiuwre.  aa  EPA  stated  at 
proposal  the  other  types  of  reactor 
chaji^ges  that  source  owners  would  most 
likely  consider  are  substantial  changes 
in  catalysts,  reactor  conditions,  or 
product  separation  purification 
equipment  The  cost  of  these  changes  Is 
so  great,  however,  that  most  owners 
would  choose  to  build  new  groups  of 
reactors  rather  than  radically  modify 
individual  existing  reactors.  Thus,  few 
air  oxidation  reactors  would  undergo 
process  changes  that  would  subject 
them  to  the  standards  under  either  the 
commenter's  or  EPA's  designation. 
Moreover,  ander  EPA's  de^piation.  in 
the  event  an  owner  added  a  reactor  to 
an  existing  group  of  reactors  ducted  to 
the  same  recovery  system,  it  is  unlikely 
the  fadUty  could  avoid  being  considered 
a  modification  by  offsetting  the  new 
reactor  emissions  somewhere  else 
withia^kc  reactor  group.  This  is  because 


it  would  bkely  be  technologically 
infeaaible  to  redooe  emissions 
sufficiently  or  at  all  from  the  other 
reactors.  Although  some  VOC 
reductions  could  occur  through 
upgrading  recovery  equipment  it  is 
unlikely  that  this  reduction  would  result 
in  a  full  offset  of  the  new  reactor 
emissions  because  the  increased  load  on 
the  recovery  device  ({.e..  increased  flow 
and  VCX})  would  make  the  needed 
increase  in  VOC  removal  efficiency 
difficult  to  achieve.  Thus,  the  likely 
result  is  diat  addition  of  a  reactor  to  a 
group  of  joined  reactors  would  bring  ttie 
entire  set  under  the  coverage  of  the 
standards  as  a  modified  facility. 

In  short  the  broad  evasion  of  the 
modification  and  reconstruction 
provisions  that  mi^t  generally  occur 
under  broad  affected  facility 
designations  would  not  occur  under 
EPA's  designation  for  die  air  oxidation 
standards.  As  discussed  above,  under 
EPA's  designation,  the  inability  of 
owners  to  oOset  emissions  fiom  new 
reactors  added  to  a  set  of  existing 
reactors  would  likely  cause  the  entire 
set  of  new  and  existing  reactors  to  come 
under  the  standards  as  a  modified 
facility.  This  results  in  a  greater 
emission  reduction  potential  than  would 
be  the  case  for  these  reactors  under  a 
narrow  designation.  For  these  reasons. 
EPA  disagrees  with  the  commenter's 
premise  that  the  affected  facility 
designation  in  these  standards  would 
result  in  foregone  emission  reductions 
and  would,  therefore,  be  inconsistent 
with  section  111.  Rather,  EPA's  selection 
of  the  affected  facility  represents  a 
reasoned  application  of  section  111. 
consistent  with  ASARCO.  because  it 
couples  consideration  of  both  the  need 
to  secure  the  greatest  emissions 
reductions  from  new  and  modified 
emission  units  with  the  technological 
realities  of  the  air  oxidation  process. 

An  incidental  effect  of  selecting  the 
broader  designation  of  affected  facility 
is  that  implementation  of  the  standards 
would  be  made  significandy  easier. 
When  several  reactors  feed  process  vent 
streams  into  a  common  recovery  system, 
the  characteristics  of  the  emissions 
vented  into  the  atmosphere  from  the 
recovery  system  ar«  determined  by  both 
the  process  vent  streams  from  eadi  of 
the  reactors  and  the  efficiency  of  the 
recovery  system.  Determining 
accurately  the  contribution  of  each 
individual  reactor  to  these  emissions 
(i.e.,  each  reactor's  TRE  index  value) 
can  be  complex  and.  therefore.  cosUy.  It 
requires  a  mass  balance  calculation 
using  three  sampling  sites:  two  whidi 
are  located  upstream  and  downstream 


of  the  recovery  system  and  one  located 
just  downstream  of  the  reactor. 

Under  die  broader  designation  EPA  is 
promulgating,  however,  raly  one 
sampling  site  located  after  the  last 
recovery  device  is  needed  to  yield  an 
accurate  determination  of  the  facility's 
TRE  index  value.  No  estimation  of  the 
recovery  device  efficiency  on  individual 
reactors  is  required,  because  the 
standards  cover  the  entire  vent  stream. 
Therefore  there  is  no  need  to  determine 
which  portion  of  the  final  vent  stream 
from  a  group  of  reactors  is  attributable 
to  new,  modified,  and  reconstructed 
reactors  and  which  portion  is 
attributable  to  reactors  that  have  not 
been  changed  or  added.  This  results  in  a 
decrease  In  both  the  cost  and 
complexity  of  performance  testing 
because  fewer  sampling  sites  and  a 
simpler  analysis  are  needed. 

Applicability  of  the  Standards 

Four  commenters  requested 
clarification  on  the  applicability  of  the 
standards.  These  coounenters  indicated 
that  the  standards  are  not  expliddy 
limited  to  air  oxidation  processes  in  the 
SOCML  Further,  the  commenters  stated 
that  consequently,  the  standards  could 
be  interpreted  as  applying  to  air 
oxidation  reactors  in  other  industries, 
such  as  asphalt  roofing,  krafl  pulp  mills, 
and  fertilizer  plants.  The  commenters 
recommended  that  the  applicability 
provisions  of  the  regulation  be  amended 
to  specify  that  the  standards  are 
applicable  only  to  air  oxidation 
processes  used  in  the  manufacture  of 
certain  listed  chemicals. 

Upon  considering  this  comment  the 
Agency  dedded  to  clarify  the 
applicability  of  the  standards  by  adding 
a  list  of  affected  SOCMI  air  oxidation 
chemicals  to  the  regulation.  Based  on 
information  available  to  the  Agency, 
this  list  indudes  all  SOCMI  air 
oxidation  diemicals  produced  and;  thus, 
the  list  indudes  all  chemicals  and 
processes  intended  to  be  covered  under 
these  standards.  The  list  is  contained  in 
i  eo.617  and  consists  of  the  36  chemicals 
identified  in  die  BID  as  being  entirely  or 
partially  produced  by  air  oxidation 
processes.  To  accommodate  this  change 
i  eo.eiO(a)  of  the  regulation  has  been 
amended  to  limit  the  coverage  of  the 
standards  to  air  oxidation  processes 
that  are  used  to  produce  one  of  the 
listed  chemicals. 

Selection  ofBDT 

Several  commenters  objected  to  the 
Agency's  selection  of  BDT.  The 
objections  raised  by  the  commenters 
focused  on  two  main  areas.  First  two 
commenters  Implied  that  di«  96  percent 
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emission  reducticHi  specified  in  the 
regulation  should  b«  lowered  to  allow 
for  the  use  of  catalytic  oxidation.  These 
commenters  stated  that  catalytic 
oxidation  could  achieve  VOC 
destruction  effidendes  comparable  to 
those  achievable  by  thermal 
incineration.  One  commenter  stated  that 
it  would  be  necessary  to  add  a  thermal 
incinerator  after  the  catalytic  oxidizer  in 
order  to  comply  with  the  standards. 
Another  commenter  mentioned  that 
compared  to  catalytic  oxidation,  the 
slighdy  higher  effidency  typical  of 
thermal  incineration  would  not  result  in 
a  measurable  Improvement  in  the 
environment  The  commenter  added  that 
the  use  of  thermal  incineration  instead 
of  catalytic  oxidation  could  possibly 
entail  detrimental  effects  such  as 
increased  NO.  emission,  energy  use, 
cost  and  domestic  chemical  prices 
relative  to  foreign  chemical  prices.  A 
second  concern  related  to  one 
commenter's  perception  that 
technologies  whidi  involve  lower  costs 
and  energy  requirements  than  thermal 
incineration  be  evaluated  for  application 
to  fadlities  whidi  have  too  high  a  cost 
per  megagram  of  VOC  destroyed  (Le.. 
over  $1.900/Mg).  The  commenter 
suggested  that  recovery  devices  and 
combustion  devices  such  as  catalytic 
oxidation  be  evaluated  for  such 
applications.  It  was  pointed  out  that 
although  the  emission  reduction 
capabilities  of  recovery  devices  are  not 
as  great  as  combustion,  further 
emissions  reductions  could  be  achieved 
using  these  relatively  low  cost  devices. 

The  Agency  evaluated  the 
commenters'  concerns  and  has  dedded 
to  make  no  changes  in  the  emission 
reduction  requirements  of  the  standards. 
The  standards  do  not  prohibit  the 
application  of  any  devices,  induding 
catalytic  oxidizers,  which  are  used  to 
comply  with  the  emission  reduction 
requirements  and/or  emission  limits. 
The  Agency  believes,  based  on 
available  data,  the  catalytic  oxidizers 
are  capable  of  achieving  96  weight- 
percent  destruction  effidency  in  all 
cases  where  they  are  applicable.  Since 
both  thermal  incinerators  and  catalytic 
oxidizers  can  meet  the  96  wei^t- 
percent  reduction  or  20  ppmv  limit  the 
owner  or  operator  has  the  flexibility  to 
choose  the  device  wddch  he  believes  is 
best  for  the  facility  in  terms  of  cost  or 
odier  technical  considerations. 

Catalytic  oxidizera  do  not  however, 
necessarily  have  the  advantages  over 
thermal  indneratora  named  hy  the 
commenters.  Because  of  tha  potential  for 
greater  heat  recovery  assodated  widi 
recuperative  heat  exchangera  used  In 
conjunction  with  thermal  incinerators. 


thermal  bdneraton  may  in  many  cases 
be  less  expensive  and  osa  less  energy 
than  catalytic  oxidation  units.  This  has 
to  be  examined  on  a  case4iy-case  basis 
by  ownera  or  operators  with  fadlities 
whidi  can  use  catalytic  oxidatton.  For 
these  reasons,  catalytic  oxidation  does 
not  necessarily  have  an  advantage  over 
thermal  indneratton  in  terms  of  price 
impacts  or  competitive  position  of 
domestic  prodooen  relative  to  foreign 
competition,  as  suggested  by  tha 
commenters.  The  potential  impacts  of 
domestic  price  inoeases  assodated 
with  thermal  incineration  were 
investigated  and  are  not  considered  to 
be  large  enough  to  significantly  affect 
the  competitive  position  of  domestic 
producera  relative  to  foreign 
competition.  Using  conservative  (high) 
control  cost  estimates,  chemical  price 
increases  are  estimated  to  range  from  0 
to  about  3  percent  Further,  die  potential 
for  increased  NO,  emissions  associated 
with  thermal  incineration  was  also 
examined,  but  the  rate  of  NO,  formation 
is  estimated  to  be  low  due  the  relatively 
low  combustion  temperatures  and 
relatively  short  residence  times. 

With  respect  to  the  second  major 
concern  raised  by  one  commenter,  die 
Agency  maintains  that  it  is  appropriate 
to  not  require  additional  ocmtrol  for 
facilities  with  control  costs  per  unit  of 
VOC  removed  greater  than  tl.900/Mg.  it 
was  determined  to  be  infeaaible  to 
consider  catalytic  oxidizen  and 
recovery  devices  (e.g..  adsorbers, 
absorbers,  and  condensen)  for 
application  to  individual  facilities  widi 
cost-effectiveness  values  above  the 
cutoff.  These  devices  were  not 
considered  because  the  Agency  was 
unable  to  identify  subcategories  for 
which  a  particular  control  device  would 
apply  in  all  cases.  The  applicability  and 
effectiveness  of  these  devices  may  ba 
greedy  affected  by  tha  vent  stream  flow 
rate,  water  content  temperature,  VOC 
concentration,  and  VOC  properties  such 
as  solubility,  molecular  wei^t  and 
liquid/vapor  equilibrium.  Since  these 
characteristics  vary  widely  within  the 
air  oxidation  industry,  it  is  not  possible 
with  available  informatiao  and 
resources  to  identify  categories  or 
subcategories  of  air  oxidation  processes 
for  which  theM  devices  would  always 
apply  and  to  specify  control  effidendes 
under  an  industry-wide  standards 
development  approadi.  Therefors. 
application  of  these  devices  la  analyzfaig 
regulatory  options  is  not  feasible.  Even 
with  greater  resources,  this  analysis 
would  be  infeaaible  because  it  would 
require  a  stream-by-«troam 
charaderisation.  nltimatefy  resulting  in 
^e  need  to  create  a  separata  standard 


for  each  process  used  to  produce  a  listed 
chemicaL  The  number  of  standards 
required  to  regulate  the  same  number  of 
sources  would  increase  significantfy. 
The  Agency  believes  that  sodi  an 
approach  to  regulating  the  air  oxidatioo 
industry  would  ba  administratlvefy 
infeaaible  and.  therefore, 
environmentally  counterproductive.  In 
any  event  as  the  commenter  recognizes, 
proceeding  now  with  this  generic 
regulation  based  cm  thermal  incineration 
at  least  represents  an  important  first 
step  in  regulating  air  oxidatton 
emissions  and  does  not  preclude  later 
regulation  of  subcategories  of  air 
oxidation  facilities  should  that  become 
feasible.  The  EPA  believes  it  has  the 
authorify  to  take  this  step-by-step 
approadi  under  section  111,  Ssei,  «^ 
Cmep  Against  Smog  and  Pollution  v. 
EPA.  666  F,2d  p.C  Or.  1961). 

Selection  of  the  TRE  Cutoff 

Three  commentera  faidicated  diat  die 
tl.900/K^  (19781)  cost-effectiveness 
cutoff  is  unreasonable.  One  commenter 
recommended  diet  the  cutoff  be  raised 
to  s  level  higher  than  tl.900/Mg  so  diat 
the  standards  cover  a  greater  number  of 
emission  sources  and,  thus,  a  greater 
amount  of  emissions.  This 
recommendation  is  based  on  dia 
commenter's  perception  that  uia 
inclusion  of  a  greater  number  of  sources 
would  redboe  puUic  exposure  to 
pollutants  emitted  by  air  oxidatian 
readors,  faiduding  potentiaUy 
hazardous  pollutants.  This  commenter 
also  stated  ^t  coat  effectiveness  Is 
inappropriate  as  the  sole  determinant 
for  excluding  certain  air  oxidation 
readore  from  the  application  of  the 
proposed  standarda.  The  commenter 
sUted  diat  coat  effectiveness  is  an 
hivalid  basis  for  deciding  not  to  set 
standards  on  processes  for  whidi  no 
perceptible  economic  inqiacts  have  been 
shown.  Two  commentera  stated  that  the 
cost-effectivaness  cutoff  should  be 
reduced  to  a  lower  level  which  is  mora 
typical  of  VOC  standards.  Both 
commentera  stated  that  the  Agency  has 
not  invsented  adequate  justification  for 
conduding  diat  a  tl.900/Mg  cost- 
eftecdveness  cutoff  is  a  reaaonaUe 
upper  limit  for  apfdication  of  tha 
standards.  ^wcfficaUy.  these 
commentera  assert  that  this  hi^Kr  figure 
cannot  ba  justified  based  on  dia 
presence  of  toxic  constituents  fai  die 
dischaige  strsams  frtim  air  oxidatian 
reactors.  Ihey  pofait  out  that  die  oontrol 
of  toxic  poUutants  is  die  objecdva  of 
standards  davalopad  under  section  112 
of  die  CAA  (national  amission 
standards  far  kasardons  air  poDntaats 
(NESHAP))  and  not  standards  such  as 
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these  which  are  being  proposed 
porsoant  to  section  111  of  the  Act 
(NSPS).  The  first  commenter  stated  that 
ttie  Agency:  (1)  Has  not  presented  data 
which  quantify  the  presence  of  toxic 
pollutants  in  the  emissions  from  air 
oxidation  processes.  (2)  has  made  no 
efibrt  to  correlate  the  costs  of  control 
widi  Ae  degree  to  which  toxic 
pollutants  are  eliminated,  and  (3)  has 
not  shown  that  toxic  pollutants  will  be 
controlled  to  the  same  degree  as  other 
pollutants  under  the  proposed 
standards.  The  second  commenter 
contended  that  the  preamble  does  not 
adequately  demonstrate  that  the 
presence  of  toxic  pollutants  in  the 
emissions  from  air  oxidati<m  reactors 
are  suffidenUy  different  from  the 
emissions  from  other  VCX]  sources  to 
Justify  a  special  consideration  of  their 
hatanls.  Both  commenters  also  state 
that  although  the  cost  of  controlling 
VOC  emissions  is  analyzed  as  a  **worst- 
case"  situation,  there  are  facilities 
which  will  have  to  incur  costs  as  high 
tUOOOfMg.  They  contend  that  the 
Agency  has  not  justified  costs  this  high 
as  being  either  reasonable  or 
appropriate  for  diese  facilities. 

The  EPA  believes  diat  its  decision  to 
consider  cost  effectiveness  as  one 
indication  of  cost  when  determining  the 
cutoff  for  applying  the  standards  reflects 
a  reasonable  interpretation  of  section 
111  of  the  CAA.  In  analyzing  die 
question  whether  the  consideration  of 
cost  effectiveness  is  appropriate.  EPA 
looked  to  see  whether  Congress  had 
"directly  spoken  to  the  precise 
Huestion.''  Chevron.  U£^  Inc.  v. 
NRDC  407  VS.  837. 104  S.CL  2778.  2782 
(1984).  Section  111  requires  EPA  to 
promulgate  NSPS  limiting  emissions  to 
die  level  that  reflects  the  best  system  of 
emission  reduction  'Vhich  (taking  into 
consideration  the  cost  of  achieving  such 
emission  redncticm.  any  nonair  quality 
health  and  environmental  impact  and 
energy  requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated."  Section  lll(aXl). 
Nothing  in  either  section  111  or 
elsewhere  in  the  Act  defines  "the  cost  of 
achieving  such  emission  reduction."  The 
pUin  meaning  of  the  phrase,  however,  is 
quite  broad.  TUs  indicates  that 
Congress  implidtly  delegated  to  EPA  the 
audiority  to  interpret  the  phrase  to 
encompass  a  range  of  impacts,  including 
costs  erf  control  in  relation  to  the 
emission  rodnctioo  achieved.  Further, 
Congress  did  not  specify  any  particular 
manner  in  which  EPA  was  to  take  these 
costs  "into  consideration."  Thus,  absent 
a  clear  Cooyessional  direction  to  the 
contrary  discemibie  frtim  the  Act's 
history.  CAeirnMi.  104  S£t  at  2783, 


section  111  gives  EPA  authority  to  refect 
NSPS  control  options  on  the  ground  that 
their  costs  are  unreasonably  hi^  in  light 
of  the  emission  reductions  they  achieve. 

Hie  EPA  has  reviewed  the  legislative 
history  of  Section  111  and  concluded 
that  no  contrary  intent  is  discernible. 
Most  important  the  history  contains  no 
express  repudiation  of  the  use  of  cost 
effectiveness  as  one  mechanism  in 
considering  cost  when  setting  an  NSPS. 

For  these  reasons,  EPA  believes  that 
Congress  implidtly  delegated  the 
Agency  the  authority  to  decide  how  best 
to  "take  into  consideration  *  *  'cost" 
in  setting  NSPS  and.  if  the  Agency 
concluded  it  was  appropriate,  to 
consider  cost  effectiveness. 

Further,  in  Portland  Cement 
Asaociation  v.  Train,  513  F.2d  506, 506 
(D.C  Or.  1975).  cert  denied.  416  U.S. 
1025  (1975)  ('TorUand  ff").  the  Court 
stated  that  EPA  may  reiect  omtrol 
options  that  result  in  a  "gross 
(^proportion  between  achievable 
reduction  in  emissions  and  cost  of  the 
control  technique."  Since  the  purpose  of 
cost  effectiveness  analysis  is  to  highlight 
such  disproportion,  diis  passage 
supports  EPA's  approach. 

In  selecting  cutoffs  related  to 
applicability  of  NSPS,  EPA  looks  at  a 
variety  of  factors  including:  (1)  The 
technical  feasibility  of  addititmal 
control:  (2)  the  economic  feasibility 
associated  with  different  control 
alternatives;  (3)  the  magnitude  of 
emission  reductions  associated  with  a 
control  alternative  (e.g.,  a  slighUy  hi^er 
cutoff  could  be  selected  if  it  led  to  a 
substantial  increase  in  the  emission 
reduction  achieved  bytiie  NSPS):  (4)  die 
cost  effectiveness  (C/E)  of  the  control 
alternative  in  terms  of  annual  cost  per 
megagram  (S/Mg)  of  emissions  reduced: 

(5)  the  quality  of  the  cost  estimates  (e.g.. 
worst  case  versus  realistic  estimates): 

(6)  potential  reductions  in  other  air 
pollutants  not  specifically  regulated  by 
the  NSPS  resulting  fnm  a  control 
alternative:  and  (7)  the  location  of  the 
sources  (e.g..  urban  versus  rural). 
Because  these  factors  vary  from 
industry  to  industry  and.  in  some  cases, 
within  the  same  industry,  decisions  on 
the  appropriate  level  of  control  are 
made  on  a  category  by  category  basis. 

In  evaluating  the  above  factors,  EPA 
found  that  the  following  considerations 
were  key  to  die  selection  of  the 
appropriate  cutoff  for  SOCMI  air 
oxidation  processes:  (1)  The  cost 
effectiveness  of  NSPS  for  vex: 
emissions  previously  promulgated  by 
EPA:  (2)  die  fact  diat  air  oxidation  vent 
streams  contain  compounds  that  are 
considered  potentially  toxic  by  EPA  and 
that  many  oif  the  facilities  are  located  in 


urban  areas;  and  (3)  the  likelihood  that 
these  maximum  costs  will  not  be 
incurred  by  industry. 

A  survey  of  the  VOC  standards  for 
other  source  categories  shows  that  the 
cost  effectiveness  of  those  control 
requirements  has  sometimes  ranged  as 
hi^  as  $2,000/Mg.  (See  Docket  Item  No. 
IV-4-14.)  The  Agency's  experience  in 
implementing  these  standards  reveals 
that  NSre  requiring  this  level  of  contirol 
have  proved  a  useful  tool  in  bringing 
about  the  installation  of  much  emissions 
control  technology,  significant 
reductions  in  emissions,  and 
corresponding  improvements  in  air 
quality,  yet  have  not  imposed  costs  that 
appear  "grossly  disproportionate"  to  the 
entission  reduction  achieved.  Portland 
n,  513  F.2d  at  506.  Such  an  approach 
simply  makes  this  NSPS  consistent  (as 
to  dollars  spent  per  metric  ton  of  VOC 
removed)  with  the  existing  body  of 
NSPS  regulations,  all  of  which  have 
either  bmn  promulgated  without  legal 
challenge  or  have  been  Judicially 
upheld. 

EPA  also  considered  evidence  that  air 
oxidation  streams  include  compounds 
that  may  be  toxic*  Although  that 
evidence  has  not  yet  resulted  in  a 
determination  that  those  compounds 
should  be  listed  as  hazardous  under 
section  112.  EPA  considered  this 
potential  toxicity  along  wiUi  other 
relevant  factors  when-choosing  the 
cutofL  As  stated  in  EPA's  Air  Toxics 
Strategy  published  in  July  1965,  die 
Agency  will  consider  the  likely  toxic 
pollutant  control  benefits  in  the  course 
of  carrying  out  its  responsibilities  under 
section  111.  This  strategy  reduces 
emissions  of  potentially  toxic 
compounds  from  new  sources  and  from 
industries  as  their  facilities  are 
reconstructed  or  modified.  This 
approach  achieves  significant 
reductions  In  these  compounds  of 
concern  while  the  Agency  evaluates 
them  for  regulation  under  section  112. 
The  Agency  disagrees  with  the  argument 
that  EPA  has  no  audiority  to  do  this.  The 
EPA  is  not  attempting  here  to  regulate 
streams  based  on  a  decision  that  they 
contain  hazardous  air  pollutants  within 
the  meaning  of  section  112.  Rather,  the 
Agency  is  simply  considering  all 
available  evidence  widiin  the 
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frvmework  of  section  111.  Section  111 
does  not  attempt  to  restrict  EPA'a 
discretion  to  consider  all  relevant 
factors  in  making  that  decision,  and 
certaiidy  the  potential  toxicity  of  a 
stream  is  relevant  to  the  control 
requirement  selected.  Many  SOCMI 
facilities  are  located  in  urban  areaa  and. 
as  a  result  many  pecqile  will  be  ejqraeed 
to  any  hazardous  air  pt^utants  emitted 
from  these  facilities. 

A  third  consideration  in  setting  the 
cutoff  at  tl.900/Mg  is  die  likelihood  diat 
no  facility  will  actually  have  to  incur  the 
costs  implied  by  that  cutoff.  The  reasons 
are:  (a)  Less  expensive  control  systems 
may  be  used,  thus  reducing  the  costs 
and  cost  effectiveness  incurred  by 
individual  facilities:  (b)  the  cost 
estimates  for  thermal  incinerators  and 
natural  gas  prices  are  overstated:  and 
(c)  die  inherent  flexibUity  widiin  die 
regulation  encourages  the  use  of  product 
recovery  modifications  that  will 
significanUy  reduce  the  cost  incurred  by 
individual  facUities  that  may  have 
otherwise  had  to  add  a  combustion 
device.  The  regulatory  analysis  assumes 
that  each  air  oxidation  process  vent 
would  have  its  own  combustion  device 
and  would  need  separate  ducting  and 
support  structures.  It  is  expected, 
however,  that  some  air  oxidation 
processes  will  share  control  systems 
with  other  process  vents.  The  analysis 
also  assumes  that  thermal  incinerators 
or  flares  will  be  used  to  reduce  VOC 
emissions  by  96  weight-percent  Data  on 
current  capital  costs  of  thermal 
indneratots  indicate  that  units  are  now 
available  at  substantially  reduced  costs 
compared  to  the  costs  uMd  in 
developing  these  standards.  Lower 
capital  costs  would  reduce  the 
annualized  costs  estimates,  also,  but  not 
as  significantly.  This  is  an  important 
consideration  in  selecting  the 
appropriate  cost-effectiveness  cutoff. 
Another  consideration  is  the  fact  that 
natural  gas  prices  used  to  calodate  the 
cost  effectiveness  for  each  stream  are 
overstated  by  about  40  percent  even 
though  they  were  updated  after  proposal 
(see  following  section  on  "Costing 
Revisions").  These  conservative 
assumptions  have  resulted  in  higher  cost 
and  cost-effectiveness  estimates  than 
will  actually  occur.  Finally,  the  standard 
encourages  pollution  prevention  by  not 
requiring  98  weight-percent  reduction  if 
a  TRE  index  greater  dian  IJO  is 
maintained.  "Hie  EPA  believes  that  many 
facilities  having  a  TRE  index  Just  below 
the  1.0  cutoff  (equivalent  to  fl,900/Mg) 
will  upgrade  product  recovery  to  reduce 
VOC  and  raise  their  TRE  index  above 
1 A  This  wUl  significantly  reduce  the 
cost  of  control  incurred  by  the  industry 


while  reducing  emisaions  and  will  also 
miirimiza  die  national  enemr  impacts.  A 
preliminary  examination  oime  national 
statistical  profile  shows  that  because 
many  fsdHties  have  the  potential  to 
reduce  VOC  emissions  suffldendy  to 
raise  their  TRE  vahiea  above  1 A  the 
hi^iest  cost  effectiveness  that  a  facility 
will  actually  incur  as  a  result  of 
installing  a  combustion  device  is 
estimated  to  be  approximately  $1,400/ 
Mg. 

The  EPA  believes  that  this  process 
reflects  a  reasoned  interpretation  (rf  the 
phrase  "taking  into  consideration  the 
cost  of  achieving  such  emission 
reduction."  especially  given  the  lack  of 
dear  Coi^ressional  guidance.  The 
commenters'  arguments  that  EPA  should 
have  seleded  eidier  a  hi^ier  cutoff  to 
provide  for  a  greater  degree  of 
protection  of  the  public  health,  or  a 
lower  cutoff  because  most  VOC 
standards  have  lower  costs  in  relation 
to  the  resulting  emission  reduction,  fail 
to  provide  a  more  reasoned 
methodology  for  selecting  the 
appropriate  level.  Instead,  tlwy  merely 
reflected  each  of  the  oonmeting  goals 
reflected  in  section  Ill's  history,  as 
described  above. 

Consideration  of  all  of  the  above 
factors  confirmed  EPA's  beUef  diet  a 
TRE  value  of  IJO  (La..  $1  jno/Mg) 
represents  an  appropriate  cutoff  for 
determining  wUch  facilities  must  reduce 
VOC  emissions  by  96  weight-percent  or 
to  20  ppmv.  The  cutoff  is  spedfic  to  the 
SOCMI  air  oxidation  processes  source 
category  and  would  not  necessarily  be 
appropriate  for  other  source  categories; 
therefore,  it  should  not  be  viewed  as  a 
benchmaik  for  other  standarda. 

Coating  Revisioiu 

Several  commenters  indicated  diat 
several  oversights  and  flawed 
assumptions  ndst  in  the  cost  estimation 
procedure.  The  commenters  mentioned 
that  the  following  capital  cost  items 
were  either  ignored  or  treated 
inadequately  in  the  costing  procedures: 
Ductwork  length  between  the  emission 
source  and  the  indnerator,  siting, 
bringfaig  utilities  to  the  site,  and  piping 
and  instrumentation  connections.  In 
addition,  both  commenters  mentioned 
that  the  foUowtaig  operating  coats  were 
ignored:  maintenanoo'ielatad  labor 
costs,  operating  supplies,  and  laboratory 
costs,  llie  commenters  requested  that 
the  cost  estimation  procedure  contain 
factors  to  account  for  these  capital  and 
operating  cost  items. 

In  response  to  diese  statements 
daiming  that  die  costing  procedures 
contain  flawed  assumptions,  die  Agency 
reviewed  die  procedures  in  great  detail 
Revisions  were  made  wdiere  determined 


to  be  appropriate  for  ensorint  diat  the 
coating  procedures  lesolt  in 
rspreaentaUve  costs.  lliraagboBt  dw 
development  of  the  air  oxide  tioB  N8P8. 
the  Agency  has  made  efforts  to  ensora 
that  fte  costing  procedures  result  in 
estimates  diat  adequately  represent 
control  costs  antic^tad  to  be  incurred 
by  die  majority  of  fadlittes  in  die 
industry.  Prior  to  proposal  Indnstry 
members  were  given  the  opportnnlty  to 
provide  substantial  input  into  the 
development  of  the  costing  procedures. 
Prelimiiiary  costing  assumptions  were 
reviewed  by  industry  and  subsequently 
revised  based  upon  industry  input  After 
proposal  costing  assumption  revisions 
were  prepared  uid  presented  in  a 
supplemental  Federal  Ragblar  notioe  (50 
FR  20446)  on  May  16. 1965.  This  nodes 
soUdted  further  comments  on  costing 
procedures.  The  bases  for  these 
revisions  are  documented  in  Dodiet 
Item  Na  IV-B-6.  As  a  result  of  die 
initial  industry  involvement  and  the 
recent  revisions  based  on  Industry 
public  comments,  the  Agency  feels 
confident  that  the  costing  pioceduies 
result  in  accurate  estimates  for  typical 
air  oxidation  fadlities.  The  spediBc 
assumptions  that  are  key  for  ensuring 
representetive  cost  estimates  are 
discussed  below. 

Certain  assumptions  were  included  In 
the  procedures  to  evoid  underestimatlBg 
coste  incmred  by  fadlities  using 
combustion  to  control  VOC  These 
assunmtioiis  were  made  to  ensure  that 
control  equipment  sizes  and 
supplemental  gas  requiremento  were  not 
underestimated.  First  vent  streams  were 
assumed  to  contain  no  oxygen  to 
maximize  estimated  oombustton  air 
requirements.  Most  streams,  while  not 
containing  21  percent  oxygen,  have 
some  smaller  percentage  of  oxygen 
present  The  assumption  of  no  oxygen 
ensures  that  no  underestimata  will  occur 
for  the  equipment  size,  the  combustioa 
air  flow  rate,  and  the  amount  of 
supidemental  natural  gas  needed. 
Second,  actual  offgas  flow  rate  was 
increased  by  5  percent  in  calailaHng 
costs,  which  inflated  gas  consumption 
and  equipment  size  1^  5  percent  Third, 
the  temperatures  and  residence  timea 
assumed  for  cost  estimation  purposes 
(14X10  Tin  sec  for  non-haJogsnatad 
streams.  2000  T/1  sec  for  halogenatad 
streams)  are  the  highest  temperature 
and  residence  time  conditions  fenerally 
necessary  to  achieve  a  08  perosnt  VOC 
destruction  efBdcnqr.  as  diacussad  In 
appendix  A  of  die  propoaal  BID.  These 
hl^er  temperaboes  and  residenoe  tioMa 
would  result  to  a  laifBr  equlposBt  siae 
and  Uglier  gas  oonsunption  dian  dia 
majority  of  air  oxidation  tacUldes 
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requira.  Fourth,  the  overall  installation 
factors  assumed  for  new  sources  were 
4iX  2.5.  and  3-5  for  the  combustion 
chamber,  heat  exchanger,  and  waste 
heat  boiler,  respectively.  These  factors 
were  all  higher  than  the  EPA  CARD 
Manual  recommended  factor  of  2.17 
(EPA-450/5-80-002)  because  they 
incorporate  contingencies  recommended 
by  industry  representatives  to  account 
for  equipment  that  was  not  originally 
specified  in  the  costing  procedures. 

Revisions  were  made  where 
appropriate  in  the  capital  cost  and  the 
annud  operating  cost  assumptions  used 
in  the  procedures.  For  example,  in  the 
capital  cost  component  of  the 
procedures,  the  ductwork  length  was 
chained  from  150  feet  to  300  feet  The 
ductwork  length  increase  is  based  on 
specifications  provided  by  the  Industrial 
Risk  Insurers  (IRI)  and  the  National  Fire 
Protection  Association  (NFPA).  These 
organizations  present  recommended 
distances  for  safely  locating  combustion 
sources  from  process  units  in  chemical 
plants.  The  recommended  distance  for 
locating  a  closed  combustion  source 
such  as  an  incinerator  from  a  process 
unit  is  200  feet.  An  additional  100  feet 
was  added  to  tiie  IRI  and  NFPA 
recommendation  to  accoimt  for  routing 
the  stream  around  process  equipment 
before  routing  it  away  from  the  process 
oniL  The  300-foot  figure  is  believed  to  be 
more  representative  of  Industry 
conditions  and  is  within  the  range 
recommended  by  the  commenter. 

In  addition  to  the  ductwork  length 
change,  the  capital  cost  component  of 
the  procedtires  also  was  modified  to 
include  250  feet  of  pipe  rack.  The 
Agency  judged  that  since  the  standards 
will  probably  require  the  use  of  new 
rather  than  existing  incinerators  and 
■ince  newly  constructed  incinerators 
would  require  about  300  feet  of 
ductwork,  it  is  reasonable  to  assume 
that  existing  structures  may  not  be 
available  to  support  the  piping. 
However,  the  250  feet  of  pipe  rack 
assumes  that  50  feet  of  the  300  feet  of 
ductwork  would  be  supported  by 
existing  structures. 

Several  revisions  were  also  made  in 
the  annual  operating  cost  component  of 
the  procedures.  These  were  revisions  in 
the  labor  rate,  in  the  calculation  of  total 
labor  cost  and  in  the  gas  and  electricity 
prices  used.  All  these  annual  operating 
cost  revisions  were  discussed  below  and 
are  explained  in  more  detail  in  a 
memorandum  to  the  SOCMI  air 
oxidation  NSPS  files  (Docket  Item  No. 
rV-B-6).  The  labor  rate  was  changed  to 
reflect  more  accurately  the  actual  value 
for  1978.  The  original  incinerator  labor 
costing  was  based  on  a  labor  rate 


(including  overhead]  in  197B  dollars  that 
was  deescalated  to  1978  dollars.  The 
new  labor  rate  is  based  on  actual  U.S. 
Bureau  of  Labor  Statistics  for  1978  and 
does  not  include  overhead  and  fringe 
benefits. 

The  revisions  in  the  calculation  of 
total  labor  cost  were  made  to  calculate 
explidtiy  the  cost  attributable  to 
overhead  and  fringe  benefits.  The 
overall  changes  in  the  total  labor  cost 
calculation  included:  (1)  Calculation  of 
the  supervisory  labor  cost  as  15  percent 
of  the  operating  labor  cost;  (2) 
calculation  of  ^e  overhead  cost  as  80 
percent  of  the  sum  of  operating, 
supervisory,  and  maintenance  labor 
costs:  and  (3)  calculation  of  total  labor 
cost  as  the  sum  of  operating, 
supervisory,  maintenance,  and  overhead 
labor  costs. 

The  natural  gas  price  used  in  the 
costing  procedures  was  revised  to 
represent  more  accurately  the  projected 
ejects  of  natural  gas  deregulation  and 
account  for  regional  variations  in  gas 
price.  The  previous  estimate  of  natural 
gas  was  based  on  prices  projected 
through  the  first  5  years  of  the  regulation 
and  then  was  deflated  to  1978  dollars. 
This  was  done  to  reflect  the  fact  that  gas 
prices  have  been  rising  more  rapidly 
than  inflation.  The  previous  estimate 
was  made  during  a  period  of  rapidly 
increasing  energy  prices.  However,  the 
actual  rate  of  increase  has  slowed  since 
that  original  estimate  was  made.  Thus, 
to  improve  the  accuracy  cmd 
representativeness  of  the  gas  price,  a 
new  projection  was  made.  The  gas  price 
was  derived  by  projecting  regional  gas 
prices  to  199a  taking  a  nationwide  1990 
gas  price  that  was  weighted 
geographically,  and  then  deflating  to 
1978  dollars.  Since  that  projection  was 
made,  the  rate  of  increase  continued  to 
slow.  Therefore,  the  revised  gas  price  is 
still  overstated  but  is  more  realistic  than 
the  original  estimate. 

The  price  for  electricity  was  modified 
to  provide  for  a  more  accurate  estimate 
of  1978  costs.  Although  tiie  electricity 
was  originally  based  on  1978  costs, 
further  examination  showed  that  a  more 
representative  price  could  be  used. 

Several  of  the  conunenters* 
suggestions  were  not  incorporated  in  the 
procedures  because  they  were  not 
justified.  The  recommended  capital  cost 
items  that  were  judged  to  be 
inappropriate  included  the  costs  for 
siting,  bringing  utilities  to  the  site,  and 
piping  and  instrumentation  connections. 
The  cost  associated  with  bringing 
utilities  to  the  site  was  not  included 
because  the  control  device  will  be 
located  in  the  proximity  of  the  process 
units  where  utilities  are  readily 


accessible.  It  was  not  necessary  to 
include  the  cost  for  siting  because  this 
has  already  been  included.  An 
equipment  cost  installation  factor  of 
1.35,  which  increased  equipment 
purchase  price  by  35  percent  was  used 
to  account  for  site  development  fees, 
and  general  contingencies.  Neither  was 
it  necessary  to  include  the  cost 
associated  with  piping  and 
instrumentation  connections,  because 
these  were  already  incorporated.  An 
equipment  cost  installation  factor  of  1.20 
was  used  to  increase  the  equipment 
purchase  price  by  20  percent  to  account 
for  imspecified  equipment  Also,  cut 
overall  correction  factor  of  1.33  was 
used  to  increase  equipment  purchase 
price  by  33  percent  to  account  for  any 
miscellaneous  items  associated  with 
purchasing  and  installing  control 
equipment  that  may  have  been 
overlooked. 

Some  annual  operating  cost  items 
recommended  by  the  commenters  were 
also  judged  to  be  inappropriate.  The 
items  identified  by  the  commenters 
included  maintenance-related  labor 
costs.  oi>erating  supplies,  and  laboratory 
costs.  It  was  not  necessary  to  include 
maintenance-related  labor  costs 
because  these  are  already  incorporated 
in  the  maintenance  labor  factor,  which 
is  calculated  as  3  percent  of  the  total 
Installed  capital  cost  Similariy,  the  cost 
associated  with  operating  supplies  was 
not  a  missing  item  but  was  already 
incorporated  in  the  maintenance 
materials  factor,  which  is  calculated  as 
3  percent  of  the  installed  capital  cost 
Finally,  it  was  determined  that 
laboratory  expenses,  such  as  those 
involved  with  testing  scrubbing 
wastewater  effluent,  are  part  of  the 
normal  operating  and  maintenance  cost 
for  an  indnerator/scrubber  system  that 
would  be  used  to  control  vent  streams 
with  halogenated  compounds.  Thus, 
factors  for  maintenance  Ial5orand^ 
maintenance  materials  associated  wHh 
such  a  system  would  incorporate     J 
laboratory  expenses.  -_-— ^^^ 

In  summary,  the  revised  costing 
procedures  do  not  result  in  annualized 
costs  that  are  significantly  different  from 
the  costs  estimated  using  the  procedures 
at  proposal  An  examination  of  the  data 
showed  that  depending  on  the  vent 
stream  characteristics  of  a  facility,  the 
annualized  cost  increased  for  some 
facilities  and  decreased  for  others.  For 
the  most  common  type  of  air  oxidation 
vent  stream  (Category  B — 
nonhalogenated  stream  with  net  heating 
value  below  a48  Ml/m*).  the  annualized 
cost  increased  by  about  3  percent 
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Paparwoik  Raductoi  Act 

The  reporting  and  recordkeeping 
requirements  of  the  regulation  are 
assessed  in  Standard  Form  83  and  an 
accompanying  supporting  statement 
which  are  indudml  in  Docket  Item  Na 
IV-H-1  for  public  review.  This 
documentation  contains:  (1)  A 
description  of  the  reporting  and 
reconUceeping  required  by  the  regulation 
and  the  40  CFR  part  60  General 
Provisions.  (2)  the  reasons  for  the 
requirements,  (3)  and  evaluation  of  the 
major  alternatives  considered  (including 
the  use  of  existing  sources  of 
information),  and  (4)  an  estimate  of  the 
labor-hour  burden  of  the  requirements. 

The  General  Provisions  of  40  CFR  part 
60  and  the  standards  would  require 
tiiree  types  of  reports:  (1)  Notification 
requirements  which  enable  the  Agency 
to  keep  abreast  of  facilities  subject  to 
the  standards.  (2)  reporting  of  initial 
performance  test  results  and  continuous 
monitoring  system  performance 
evaluations,  and  (3)  semiannual 
reporting  of  exceedances  or  deviations 
from  the  monitored  parameters  fix)m 
recovery  of  combustion  control  devices. 
Analysis  of  these  reporting  requirements 
(Docket  Item  No.  IV-H-l)  indicates  that 
they  are  both  necessary  and  reasonable 
considering  the  savings  in  Agency  time 
and  resources  required  for  effective 
enforcement 

The  resources  needed  by  the  industry 
to  maintain  records  and  to  prepare  the 
reports  for  the  first  3  years  average 
about  3.5  person-years  per  year.  The 
resources  required  by  EPA  and  State 
and  local  agendes  to  process  the  reports 
and  to  maintain  records  for  the  first  3 
years  would  average  about  0.2  person- 
years  per  year. 

Information  collection  requirements 
associated  with  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2060-0053. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  7,150  hours  per  year,  with  an  average 
of  715  hours  per  response,  induding  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  induding  suggestions  for 
redudng  this  burden,  to  Chief, 
Information  Policy  Branch,  PM-223,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460;  and 


to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Muiagement  and  Budget  Washington, 
DC  20503. 

There  are  no  reporting  requirements 
by  other  governmental  agendes  for  die 
ii^ormation  required  by  these  standards 
which  would  result  in  overiapping 
requirements.  In  particular,  there  is  no 
overlap  with  the  reporting  requirements 
of  the  Superfund  program.  The 
Superfimd  program  was  established  in 
1980  by  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA.  Pub.  L  90-510)  and 
authorizes  the  Federal  government  to 
respond  directiy  to  releases  (or 
threatened  releases)  of  hazardous 
substances  and  pollutants  or 
contaminants  to  any  media  that  may 
endanger  public  health  or  welfare. 
Under  the  notification  and  liability 
provisions  of  section  103  (see  48  FR 
23552,  May  25, 1983).  CERCLA  requires 
that  persons  in  charge  of  vessels  or 
facilities  fiom  which  hazardous 
substances  have  been  released  in 
quantities  that  are  equal  to  or  greater 
than  the  reportable  quantities 
immediately  notify  the  National 
Response  Center  (NRC)  of  the  release 
(800-424-8802:  in  Washington.  DC 
metropolitan  area  202-428-2675). 
However,  air  releases  which  qualify  as 
Federally  permitted  releases,  such  as 
VOC  emissions  that  are  regulated  under 
section  111  of  the  CAA.  are  not  subject 
to  the  notification  or  liability  provisions 
of  CERCLA  unless  the  air  releases  are  in 
excess  of  the  allowable  NSPS  emissions 
by  an  amoimt  equal  to  or  greater  than 
the  reportable  quantity;  in  this  case, 
persons  in  charge  must  report  the  excess 
air  release  to  the  NRC  (Reporting  under 
CERCLA  does  not  excuse  the  persons  in 
charge  bom  any  responsibility, 
induding  reporting,  or  liability  under  the 
NSPS  program.) 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  Intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  diat  they  can 
intelUgentiy  and  effectively  partidpate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 


case  of  ludidal  review  (except  as  noted 
in  section  307(d)(7XA)). 


The  effective  date  of  this  regulatkm  is 
lune  29. 19ga  Section  111  of  the  CAA 
provides  that  standards  of  petfonnance 
or  revisions  thereof  become  effective 
upon  promulgation  and  appfy  to  affected 
fadlitiea.  construction,  reconstruction, 
or  modification  of  which  commenced 
after  October  21. 1983. 

As  prescribed  by  section  111,  the 
promulgation  of  thiese  standards  was 
preceded  by  the  AdministratOT's 
determination  (40  CFR  eaie.  44  FR 
49222,  dated  August  21, 1979)  that  tiiese 
sources  contribute  significantiy  to  air 
pollution  whidi  may  reasonably  be 
antidpated  to  endanger  public  health  or 
welfare.  In  accordance  with  section  117 
of  the  Act  publication  of  these 
promulgated  standards  was  preceded  by 
consultati&n  with  appropriate  advisory 
committees,  indepradent  experts,  and 
Federal  departments  and  agendes. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  CAA.  This  review  will 
include  an  assessment  of  such  fadors  as 
the  need  for  integration  with  other 
programs,  die  existence  of  alternative 
methods,  enforceabilify,  improvements 
in  emission  control  tedmology,  and 
reporting  requirements. 

Section  317  of  the  CAA  requires  the 
Administrator  to  prepare  an  economic 
imped  assessment  for  any  NSPS  under 
section  111(b)  of  the  Act  An  economic 
impad  assessment  was  prepared  for  this 
regulation  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  standards  to  ensure 
that  cost  was  carefully  considered  In 
determining  BDT.  The  economic  impad 
assessment  is  included  in  the  BID  for  the 
proposed  standards  (EPA-450/3-82- 
001a). 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
**major~  and  dierefore  subfed  to  the 
requirement  of  a  Regulatory  Impad 
Analysis.  This  regulation  is  not  major 
because:  (1)  The  national  annualized 
compliance  costs,  induding  capital 
charges  resulting  from  the  standards 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment  investment  productivify, 
innovation  or  competition  in  foreign 
markets.  This  regulation  was  submitted 
to  OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 
communication  between  OMB  and  EPA 


Pedanl  Ragblar  /  Vol.  55.  No.  126  /  Friday.  June  29.  1990  /  Rulet  and  Regulations 


pertaining  to  the  standards  has  been  pat 
in  the  docket  (A-n-22). 

Regubtory  Flwdbffity  Analysb 

TIm  Regulatory  Flexibility  Act  of  1960 
requires  &at  adverse  effects  of  all 
Federal  regulations  upon  smaU 
businesses  be  identified.  According  to 
current  Small  Business  Administration 
guidelines,  a  small  business  in  the  air 
oxidation  industry  is  one  that  has  1.000 
employees  or  less.  Currently  only  4 
percent  of  existing  air  oxidation 
companies  (three  companies)  employ 
less  than  1.000  people.  No  new. 
modified,  or  reconstructed  smaU  air 
oxidation  facilities  will  be  adversely 
affected  by  the  standards.  This 
conclusion  is  based  on  the  fact  that  in 
doing  the  economic  analysis  for  this 
standard,  the  price  increase  and 
profitability  impacts  have  been 
estimated  fitnn  the  perspective  of  the 
smaller  air  oxidation  facilities  in 
operation.  The  findings  of  this  analysis 
that  producers  of  air  oxidation 
chemicals,  under  a  worst-case  scenario, 
would  be  able  to  pass  through  NSPS 
comphance  costs  to  their  customers 
while  keeping  the  price  increase  of  their 
product  under  5  percent  accurately 
reflects  the  impacts  for  small  air 
oxidation  companies. 

The  economies  of  scale  tfiat  exist  in 
this  industry  hinder  the  entrance  of 
small  businesses.  Furthermore,  if  a 
conqjany  has  the  capital  available  to 
enter  Ae  industry,  the  NSPS  will  require 
only  a  small  percentage  increase  in  the 
capital  required  for  the  project 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  1  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Snbiads  in  if  CFR  Part  M 

Air  pollution  control  Incorporation  by 
reference.  SOCMI  air  oxidation 
processes. 

Dated  lone  1. 198a 

Adtninitti'ator. 

PART  60-(  AMFMOFDl 

40  CFR  part  60  is  amended  as  follows: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Aatktritr-  8«»-  ^OU  111.  114. 116.  and  301 
of  the  Oaui  Air  Act  (CAA)  as  amended  (42 
USXL  7401. 7411. 7414. 7410. 7901]. 

2.  Section  eai7  is  amended  by 
revising  (a)(e)  and  (aH38).  removing 
(a)(46).  and  redesi^uting  (a)(47)  through 
(a)(55l  as  (8)(46)  throu^  (a)(54)  to  read 
as  follows: 


|t0.17 


(a)'  '  * 

(6)  ASTM  D1946-77,  Standard  Method 
for  Analysis  of  Reformed  Gas  by  Gas 
Chromatography,  IBR  approved  for 

il  8a45(fK5)(i),  «ai8(f).  «aei4(d)(2)(U). 

60.614(dH4). 

•        •        •        •        • 

(38)  ASTM  D2382-76,  Heat  of 
Combustion  of  Hydrocarbon  Fuels  by 
Bomb  Calorimeter  [High-Precision 
Method],  IBR  approved  for  |  eai8(0. 
60.485(g).  60.614(d)(4). 

3.  By  adding  subpart  ID  to  read  as 
follows: 


Subpart  l-Olamlsf  ds  ol  I 
VototNo  Organic  Compound  I 
From  ttia  »ynlhaac  Org«ile  CtMndcal 
Manufacturing  Mualry  (SOCail)  AJr 
Oxtdatton  Unit  Procaasaa 

Sec 

easiO    Applicability  and  designation  of 
affected  facility. 

60.611  Definitions. 

60.612  Standards. 

60.613  Monitoring  of  emissions  and 
operations. 

60.614  Test  methods  and  procedures. 

60.615  Reporting  and  recordkeeping 
requirements. 

60.616  Reconstitictiaa. 

60.817    Chemicals  affected  by  subpart  m. 
60.618    Delegation  of  Authority. 

SubfMrt  HI— Standards  Of  Parformanca 
for  Volataa  Organic  Compound  (VOC) 
Emiaaiona  From  tlia  Synttwttc  Organic 
Chamlcal  Manufacturing  mduatry 
(SOCIO)  Air  Oxidation  Untt 

I60J10   AinilcabWy and dsalgnstlon of 


(a)  The  provisions  of  this  subpart 
app^  to  each  affected  facility 
designated  in  paragraph  (b)  of  this 
section  that  produces  any  of  the 
chemicals  listed  in  S  60.617  as  a  product 
co-product  by-product  or  intermediate, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(b)  The  affected  faciUty  is  any  of  the 
following  for  which  construction, 
modification,  or  reconstruction 
commenced  after  October  21, 1963: 

(1)  Eadi  air  oxidation  reactor  not 
discharging  its  vent  stream  into  a 
recovery  system. 

(2)  Each  combination  of  an  air 
oxidation  reactor  and  the  recovery 
system  faito  wfaidi  its  vent  stream  is 
discharged. 

(3)  Each  combination  of  two  or  more 
air  oxidation  reactors  and  the  common 
recovery  system  into  which  their  vent 
streams  are  discharged. 

(c)  Each  affected  facibty  that  has  a 
total  resource  effectiveness  (TRE)  Index 


value  greater  than  AJO  is  exempt  from  all 
provisloos  of  diis  sabpart  except  for 
ii  eaeii.  80.014(f).  ao.615(h).  and 
60.615(1). 

(NolK  The  intent  of  tfaeee  standards  is  to 
minimis*  the  anysskMis  of  VOC  tfuoogh  the 
application  of  BDT.  The  nnmerical  emission 
limits  in  these  standards  are  expressed  in 
terms  of  total  organic  oompoonds  (TOC), 
BMOsured  as  TOC  minus  methane  and 
ethane.  This  emission  limit  reflects  the 
performance  of  BDT.] 

160.811    DeRiiHIona, 

As  used  in  this  subpart  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  part  ea  and  the  following  terms  shall 
have  the  specific  meanings  given  them. 

Air  Oxidation  Reactor  means  any 
device  or  process  vessel  in  which  one  or 
more  organic  reactants  are  combine 
with  air,  or  a  combination  of  air  and 
oxygen,  to  produce  one  or  more  organic 
compounds.  Ammoxidation  and 
oxychlorination  reactions  are  included 
in  this  definition. 

Air  Oxidation  Reactor  Recovery 
Train  means  an  individual  recovery 
system  receiving  the  vent  stream  firom  at 
least  one  air  oxidation  reactor,  along 
with  all  air  oxidation  reactors  feeding 
vent  streams  into  this  system. 

Air  Oxidation  Unit  Process  means  a 
unit  process,  including.ammoxidation 
and  oxychlorination  unit  process,  that 
uses  air,  or  a  combination  of  air  and 
oxygen,  as  an  oxygen  source  in 
combination  with  one  or  more  organic 
reactants  to  produce  one  or  more 
organic  compounds. 

Boilers  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam. 

By  Compound  means  by  individual 
stream  components,  not  carbon 
equivalents. 

Continuous  recorder  means  a  data 
recording  device  recording  an 
instantaneous  data  value  at  least  once 
every  15  minutes. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  flame  envelope. 

flow  indicator  meaiu  a  device  which 
indicates  wliether  gas  flow  is  present  in 
a  vent  stream. 

Halogenated  Vent  Stream  means  any 
vent  stream  determined  to  have  a  total 
concentration  (by  volume)  of 
compounds  containing  halogens  of  20 
ppmv  (by  compound)  or  greater. 

Incinerator  means  any  enclosed 
combustion  device  that  is  used  for 
destroying  orgaidc  cbmpounds  and  does 
not  extract  energy  in  the  form  of  steam 
or  process  heat 
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Process  Heater  means  a  device  tlut 
transfers  heat  liberated  by  burning  fuel 
to  fluids  contained  in  tubes,  inclnning  all 
fluids  except  water  that  is  heated  to 
produce  steam. 

Process  Unit  meaiu  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  produce,  as  intermediates  or 
final  products,  one  or  more  of  the 
chemicals  in  1 80.617.  A  process  unit  can 
operate  independently  if  supplied  with 
sufficient  fuel  or  raw  materials  and 
sufficient  product  storage  facilities. 

Product  means  any  compound  or 
chemical  listed  in  1 60J17  that  is 
produced  for  sale  as  a  final  product  as 
that  chemical  or  is  produced  for  use  in  a 
process  that  needs  that  chemical  for  the 
production  of  other  chemicals  in  another 
facility.  By-products,  c»i>roducts.  and 
intermediates  are  considered  to  be 
products. 

Recovery  Device  means  an  individual 
unit  of  equipment  such  as  an  absorber, 
condenser,  and  carbon  adsorber, 
capable  of  and  used  to  recover 
chemicals  for  use.  rexise  or  sale. 

Recovery  System  means  an  individual 
recovery  device  or  series  of  such 
devices  applied  to  the  same  process 
stream. 

Total  organic  compounds  (TOC) 
means  those  compounds  measured 
according  to  the  procedures  In 
1 804n4(bM4).  For  the  purposes  of 
measuring  molar  oon4K>8ition  as 
required  in  i  60.614(d)(2Ki).  houriy 
emissions  rate  as  raqaiiad  in 
f  e04n4(d)(5)  and  1 80614(6)  and  TOC 
concentration  as  required  in 
1 8a615(b)(4)  and  1 8a619(g)(4).  those 
compounds  sriiich  the  Administrator  has 
determined  do  not  contribute 
appreciably  to  the  formation  of  ozone 
are  to  be  excluded.  The  compounds  to 
be  excluded  are  identified  in 
Environmental  Protection  Agency's 
statements  on  ozone  abatement  policy 
for  SIP  revisions  (42  FR  35314: 44  FR 
32042;  45  FR  32424;  45  FR  48942). 

Total  resource  effectiveness  (TRE) 
Index  Value  means  a  measure  of  the 
supplemental  total  resource  reqtiirement 
per  unit  reduction  of  TOC  associated 
with  an  Individual  air  oxidation  vent 
stream,  based  on  vent  stream  flow  rate, 
emission  rate  of  TOC  net  heating  value, 
and  corrosion  properties  (whether  or  not 
the  vent  stream  is  halogenated),  as 
quantified  by  the  equation  given  under 
1 80.614(e). 

Vent  Stream  means  any  gas  stream, 
containing  nitrogen  which  was 
introduced  as  air  to  the  air  oxidation 
reactor,  released  to  the  atmosphere 
directly  from  any  air  oxidation  reactor 
recovery  train  or  indirectly,  after 
diversion  through  other  process 
equipment  The  vent  stream  excludes 


equipment  leaks  and  reUef  valve 
discharges  including,  but  not  limited  to, 
pumps,  compressors,  and  valves. 


I80A11 

Eadi  owner  or  operator  of  any 
affected  facility  shall  comply  with 
paragraph  (a),  (b).  or  (c)  of  ^is  section 
for  each  vent  stream  on  and  after  the 
date  on  which  the  initial  performance 
test  required  by  1 80.8  and  1 80.614  is 
completed,  but  not  later  than  80  days 
after  adiieving  the  msximnm  production 
rate  at  which  the  affected  facility  will  be 
operated,  or  180  days  after  the  initial 
start-up,  whichever  date  comes  first 
Each  owner  or  operator  shaU  either 

(a)  Reduce  emissions  of  TOC  (minus 
methane  and  ethane)  by  96  wei^t- 
percent  or  to  a  TOC  (minus  methane 
and  ethane)  concentration  of  20  ppmv 
on  a  dry  basis  corrected  to  3  percent 
oxygen,  whichever  is  less  stringent  If  a 
boUer  or  process  heater  is  used  to 
conq>Iy  with  this  paragraph,  then  the 
vent  stream  shaU  be  introduced  into  die 
flame  zone  df  the  boiler  or  process 
heater,  or 

(b)  Combost  the  emissions  la  a  flare 
that  meets  the  requirements  of  1 80.18; 
or 

(c)  Maintain  a  TRE  index  value 
greater  dian  1.0  wiUioat  use  of  VOC 
emission  control  devices. 

f  86u618   HonMorlng  e( 


(a)  The  owner  or  operator  of  an 
affected  facility  that  uses  an  incinerator 
to  seek  to  conqily  with  the  TOC 
emission  limit  spisclfied  under 
i  80.612(a)  shall  install  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  the 
following  equipment 

(1)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent 
of  the  temperature  being  monitored 
expressed  in  degrees  Celsius  or  ±05  *C 
whichever  is  greater. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox. 

(ii)  Where  a  catalytic  incinerator  Is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  stream  flow  to  the 
indneratn  at  least  once  every  hour  for 
each  affected  facility.  The  flow  indicator 
shall  be  Installed  in  the  vent  stream 
frtnn  eadk  affected  facility  at  a  point 
closest  to  the  Inlet  of  each  Incinerator 
and  before  being  Joined  widi  any  other 
vent  stream. 


(b)  Tlie  owner  or  operator  of  an 
affected  fsdUty  dwt  naes  a  flare  to  seek 
to  comply  with  |  e0612(b)  shall  InstaO. 
calibrate,  malntafai,  and  operate 
according  to  manufacturer's 
spedficatians  the  foOowIng  equipment 

(1)  A  heat  sensing  device,  socli  as  an 
ultra-violet  sensor  or  thermoconple.  at 
the  pilot  li^t  to  indicate  die  continuous 
presence  of  a  flame. 

(2)  A  flow  Indicator  that  provides  a 
record  of  vent  stream  flow  to  the  flare  at 
least  once  every  hour  for  each  affected 
facility.  The  flow  faidicatar  shaU  be 
Installed  In  the  vent  stream  from  each 
affected  facility  at  a  point  doaest  to  die 
flare  and  before  being  Joined  widi  any 
other  vent  stream. 

(c)  The  owner  or  operator  of  an 
affected  facility  that  osas  a  boiler  or 
process  beater  to  seek  to  coaq^  with 
1 80ei2(a)  shall  Install  calibrate, 
maintain  and  operate  according  to  the 
manufacturer's  qiedfications  In  the 

f oDowing  equipment; 

(1)  A  flow  Indicator  diet  provides  a 
record  of  vent  stream  flow  to  the  boiler 
or  process  heater  at  least  once  evety 
hour  for  each  affected  facility.  The  flow 
taidicator  shall  be  Installed  la  die  vent 
stream  frtjm  each  air  oxidatlan  reactor 
widila  an  affected  fsdUtir  at  a  point 
dosest  to  die  inlet  of  eadi  boiler  or 
process  heater  and  before  being  Joined 
with  any  other  vent  straaai. 

(2)  A  temparatare  mooltorinf  device 
in  the  firebox  aqn4>pad  widi  a 
continnoos  raootder  and  bavfaig  an 
accuracy  of  ±1  percent  of  tibe 
tenqwratare  I 

in  degrees  Celsins  or  ±05  *C. 
whichever  is  greater,  for  boilers  or 
process  haatan  oneee  dian  44  MW  (150 
miUion  Bta/hr)  heat  faqmt  design 
capadty. 

(3)  Monitor  and  record  die  periods  of 
operation  of  die  boiler  or  process  heater 
tf  die  design  input  capadnr  of  die  boiler 
is  44  MW  (150  million  Btn/hr)  or  greater. 
The  records  must  be  readily  availabia 
for  inspection. 

(d)  The  owner  or  operator  of  an 
affected  facility  dut  seeks  to 
demonstrate  conqdianoe  with  die  TRE 
Index  vahie  Uarit  quedfled  under 

I  80jB12(c)  shafl  Install  calibrata, 
meintsin,  and  operate  according  to 
mannfacturer's  spedflcatlons  the 
foDowing  equipment  unless  altamadve 
monitoring  procedures  or  rsqnirements 
ars  approved  for  diet  hdlity  by  die 
Admhiistrator 

(1)  Where  an  abeofber  is  die  final 
recovery  device  tai  a  recovery  system: 

(1)  A  scrubbhig  liquid  temperature 
monitoriiv  device  having  an  accuracy  of 
±1  percent  of  the  temperature  being 
monitored  expressed  in  degrees  Celsius 
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or  as  'C  whichever  Is  p«ater,  and  a 
specific  gravity  monitoring  device 
having  an  accuracy  of  0.02  specific 
gravity  units,  each  equipped  with  a 
continuous  recorder: 

(ii)  An  organic  monitoring  device  used 
to  indicate  Uie  concentration  level  of 
organic  compounds  exiting  die  recovery 
device  based  on  a  detection  principle 
such  as  infra-red.  photoionization,  or 
thermal  conductivity,  each  equipped 
with  a  continuous  recorder. 

(2)  Where  a  condenser  is  the  final 
recovery  device  In  a  recovery  system: 

(i)  A  condenser  exit  (product  side) 
temperature  monitoring  device  equipped 
with  a  continoous  recorder  and  having 
an  acuracy  of  ±1  percent  of  the 
temperatiire  being  monitored  expressed 
In  degrees  Celsius  otOJS'C  whichever 
is  greater 

(ii)  An  ofganic  monitoring  device  used 
to  incUcate  the  concentration  level  of 
organic  compounds  exiting  the  recovery 
device  based  on  a  detection  principle 
such  as  infra-red.  photoionization,  or 
thermal  conductivity,  each  equipped 
with  a  continuous  recorder. 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  a  recovery 
system: 

(i)  An  integrating  steam  flow 
monitoring  device  having  an  accuracy  of 
10  percent  and  a  carbon  bed 
temperature  monitoring  device  having 
an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  'C 
whichever  is  greater,  both  equipped 
with  a  continuous  recorder 

(ii)  An  organic  monitoring  device  used 
to  indicate  the  concentration  level  of 
organic  compounds  exiting  the  recovery 
device  based  on  a  detection  principle 
such  as  infra-red.  photoionization.  or 
thermal  conductivity,  each  equipped 
with  a  continuous  recorder. 

(e)  An  owner  or  operator  of  an 
affected  facility  seeking  to  demonstrate 
compliance  with  the  standards  specified 
under  |  60.612  with  control  devices 
other  than  an  incinerator,  boiler,  process 
heater,  or  flare;  or  recovery  devices 
other  than  an  absorber,  condenser,  or 
carbon  adsorber  shall  provide  to  the 
Administrator  informatioo  describing 
the  operation  of  the  control  device  or 
recovery  device  and  the  process 
parameteits)  which  would  indicate 
proper  operation  and  maintenance  of 
the  device.  The  Administrator  may 
request  further  information  and  will 
specify  appropriate  monitoring 
procedure*  or  requirements. 


f«U14   Teali 

(a)  For  the  purpose  of  demonstrating 
compliance  with  |  60.612.  all  affected 
facilities  shall  be  run  at  full  operating 


conditions  and  flow  rates  during  any 
performance  test 

(b)  The  following  methods  in 
appendix  A  to  this  part,  except  as 
provided  under  {  eo.8(b)  shall  be  used 
as  reference  methods  to  determine 
compliance  with  the  emission  limit  or 
percent  reduction  efficiency  specified 
under  |  e0.612(a). 

(1)  Mediod  1  or  lA.  as  appropriate,  for 
selection  of  the  sampling  sites.  The 
control  device  inlet  sampling  site  for 
determination  of  vent  stream  molar 
composition  or  TOC  (less  methane  and 
ethane)  reduction  efficiency  shall  be 
prior  to  the  inlet  of  the  control  device 
and  after  the  recovery  system. 

(2)  Method  2.  2A.  2C.  or  2D,  as 
appropriate,  for  determination  of  the 
volumetric  flow  rates.  .jj 

(3)  The  emission  rate  correction 
factor,  Integrated  sampling  and  analysis 
procedure  of  Method  3  shall  be  used  to 
determine  the  oxygen  concentration 
(%Oi4)  for  the  purposes  of  determining 
compliance  with  the  20  ppmv  limit  The 
sampling  site  shall  be  the  same  as  that 
of  the  TOC  samples  and  the  samples 
shall  be  taken  during  the  same  time  that 
the  TOC  samples  are  taken. 

The  TOC  concentration  corrected  to  3 
percent  Oi  (CJ  shall  be  computed  using 
the  following  equation: 


Ei'Masa  rate  of  TOC  entering  the  control 

device,  kg  TOC/br. 
E.-M8SS  rata  of  TOC  discharged  to  the 

atmosphere,  kg  TOC/hr. 

(iii)  The  mass  rates  of  TOC  (E,.  E.) 
shall  be  computed  using  the  following 
equations: 


C,«Ctoc 


174» 


20J)-%Ou 


where: 

C,=:Concentration  of  TOC  corrected  to  3 

percent  Ok.  dry  basis,  ppro  by  volume. 
Croc ^^  Concentration  of  TOC  (minus  methane 

and  ethane],  dry  basis,  ppm  by  volume. 
%Oi4K  Concentration  of  Oi,  dry  basis. 

percent  by  volume. 

(4)  Method  18  to  determine 
concentration  of  TOC  in  the  control 
device  outlet  and  the  concentration  of 
TOC  in  the  inlet  when  the  reduction 
efficiency  of  the  control  device  is  to  be 
determined. 

(i)  The  sampling  time  for  each  run 
shall  be  1  hour  in  which  either  an 
integrated  sample  or  four  grab  samples 
shall  be  taken.  If  grab  sampling  is  used 
then  the  samples  shall  be  taken  at  15- 
minute  intervals. 

(ii)  The  emission  reduction  (R)  of  TOC 
(minus  methane  and  ethane)  shall  be 
determined  using  the  following  eqtiation: 


E.-B. 


X  100 


E,< 


'icf    z    c«m«Jq. 


E.-K. 


n 
I     Z     C^M^JQ. 


Where: 

C»  C^3<Concentratioa  of  sample  component 
"i"  of  the  gas  stream  at  tlie  inlet  and 
outlet  of  the  control  device,  respectively, 
dry  basis  ppm  by  volume. 

M«^  M^s  Molecular  weight  of  sample 

component  "i"  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control  device, 
respectively,  g/g-mole  (Ib/lb-mole). 

Qi,  Q.sF1ow  rate  of  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dscm/min  (dscf/hr). 

K,  ^Constant  2.4»4  x  10-»(l/ppm)  (g-mole/ 
scm)  (kg/g)  (min/hr).  where  standard 
temperature  for  (g-mole/scm)  is  20*C 

(iv)  The  TOC  concentiation  (doc)  •• 
the  sum  of  the  individual  components 
and  shall  be  computed  for  each  run 
using  the  follo%ving  equation: 


CW 


■ 
1-1 


where: 

R= Emission  teductioa  precent  by  weight 


where: 

Croc 'Concentration  of  TOC  (minus  methane 

and  ethane),  dry  basis,  ppm  by  volume. 
Q':  Concentration  of  sample  components  In 

the  sample, 
n  —  Number  of  conipotients  in  the  sample. 

(5)  When  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
MW  (150  million  Btu/hour)  or  greater  is 
used  to  seek  to  comply  with  i  ea612(a). 
the  requirement  for  an  initial 
performance  test  is  waived,  in 
accordance  with  i  eo.8(b).  However,  the 
Administrator  reserves  the  option  to 
require  testing  at  such  other  times  as 
may  be  required,  as  provided  for  in 
section  114  of  the  Act 

(c)  When  a  flare  is  used  to  seek  to 
comply  widi  1 60.612(b).  the  flare  shall 
comply  with  the  requirements  of  1 00.18. 

(d)  The  following  test  methods  in 
appendix  A  to  this  part  except  as 
provided  under  1 90JB(b],  shall  be  used 
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for  determining  tha  net  heating  value  of 
the  gas  combusted  to  determine 
compliance  nnder  1 00  J12(b)  and  for 
determining  the  process  vent  stream 
TRE  index  value  to  determine 
compliance  under  1 60.612(c). 

(l)(i)  Method  1  or  lA.  as  appropriate, 
for  selection  of  the  sampUng  site.  The 
sampling  site  for  the  vent  stream  flow 
rate  and  molar  composition 
determination  prescribed  in  1 60.614(d) 
(2)  and  (3)  shall  be.  except  for  the 
sitiiations  outlined  in  paragraph  (d)(l3(ii) 
of  this  section,  prior  to  the  inlet  of  any 
control  device,  prior  to  any  post-reactor 
dilution  of  the  stream  with  air,  and  prior 
to  any  post-reactor  introduction  of 
halogenated  compoimds  into  the  vent 
stream.  No  transverse  site  selection 
method  is  needed  for  vents  smaller  than 
4  inches  in  diameter. 

(ii)  If  any  gas  stream  other  than  the  air 
oxidation  vent  stream  from  the  affected 
facility  is  normally  conducted  through 
the  final  recovery  device. 

(A)  The  sampling  site  for  vent  stream 
flow  rate  and  molar  composition  shall 
be  prior  to  the  final  recovery  device  and 
prior  to  the  point  at  which  the  nonair 
oxidation  stream  is  introduced. 

(B)  The  efficiency  of  the  final  recovery 
device  is  determined  by  measuring  the 
TOC  concentration  using  Method  18  at 
the  inlet  to  the  final  recovery  device 
after  the  introduction  of  any  nonair 
oxidation  vent  stream  and  at  the  ouUet 
of  the  final  recovery  device. 

(C)  This  efficiency  is  applied  to  !he 
TOC  concentration  measured  prior  to 
the  final  recovery  device  and  prior  to 
the  introduction  of  the  nonair  oxidation 
stream  to  determine  the  concentration  of 
TOC  in  the  air  oxidation  stream  from 
the  final  recovery  device.  This 
concentration  of  TOC  is  then  used  to 
perform  the  calculations  outlined  in 

1 60.614(d)  (4)  and  (5). 

(2)  The  molar  composition  of  the 
process  vent  stream  shall  be  determined 
as  follows: 

(i)  Method  18  to  measure  the 
concentration  of  TOC  including  those 
containing  halogens. 

(U)  ASTM  D1946-77  (incorporation  by 
reference  as  specified  in  1 6ai7  of  this 


part)  to  measure  die  concentration  of 
carbon  monoxide  and  hydrogen. 

(iii)  Method  4  to  measure  the  content 
of  water  vapor. 

(3)  The  volumetric  flow  rate  shall  be 
determined  using  Method  2, 2A,  2C  or 
2D.  as  appropriate. 

(4)  The  net  heating  value  of  the  vent 
stream  shall  be  calculated  using  the 
following  equation: 


n 
H,-lJ      I     QH,j 


1     QH,| 
J-1 

where: 

Hf  >Net  heating  value  of  the  sample.  Kf)/ 
scm.  where  the  net  enthalpy  per  mole  of 
of^s  is  based  on  combustion  at  25  *C 
and  780  mm  Hg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20  *C  as  in 
the  definition  of  Q.  (offgas  flow  rate). 

Ki>  Constant  1.740  X  10~* 

(1)     (gmole)     (MJ), 


ppm 


scm 


kcal 


where  standard  temperature  for 


(g-mole) 


(5)  The  emission  rats  of  TOClB  the 
process  vent  stream  shall  be  calculated 
using  ttia  following  eqoatkm: 


is20*C 

C,  o  Concentration  of  compound )  in  ppm.  as 
measured  for  organics  by  Method  18  and 
measured  for  hydrogen  and  cartwn 
monoxide  by  ASTM  Dl94fr'77 
(incorporateid  by  reference  as  specified 
In  1 8ai7  of  this  part)  as  Indicated  in 
i  eo.614(d)(2). 

Hi'Net  heat  of  combustion  \,  kcal/g-mole, 
based  on  combustion  at  25  *C  and  780 
nun  Hg.  The  heats  of  combustion  of  vent 
stream  components  would  ht  required  to 
be  detennined  using  ASTM  D^38^-7B 
(incorporation  by  reference  as  specified 
in  i  eai7  of  this  part)  if  published  values 
are  not  available  or  cannot  be 
calculated 


Eit>c-K. 


where: 

Erac-EiaiMion  rate  of  TOC  in  the  sample, 

kg/hr 
Ki -Constant  2.404  x  10-*(l/ppm)  (g-mole/ 

sera)  (kg/g)  (min/hr).  %*bere  standard 

temperature  for  (g-mole/scm)  is  20  X 
Q- Concentration  on  a  basis  of  compound ) 

in  ppm  as  measured  by  Method  18  as 

indicated  in  1 80.814(d)(2) 
M, -Molecular  weight  of  sample  \.  g/g-mole 
Q,- Vent  stream  flow  rate  (scm/min)  at  a 

standard  temperature  of  20  *C 

(6)  The  total  process  vent  stream 
concentration  (by  volume)  of 
compounds  containing  halogens  (ppmv, 
by  compound)  shall  be  summed  from  the 
individual  concentrations  of  compounds 
containing  halogens  which  were 
measured  by  Method  18. 

(e)  For  purposes  of  complying  with 
I  60.612(c),  the  owner  or  operator  of  a 
facility  affected  by  this  subpart  shall 
calculate  the  TRE  index  value  of  the 
vent  stream  luing  the  equation  for 
incineration  in  paragraph  (e)(1)  of  tiiis 
section  for  halogenated  vent  streams. 
The  owner  or  operator  of  an  affected 
facility  wiUi  a  nonhalogenated  vent 
stream  shall  determine  the  TRE  index 
value  by  calculating  values  using  both 
the  incinerator  equation  in  paragraph 
(e)(1)  of  this  section  and  the  flare 
equation  In  paragraph  (e)(2)  of  diis 
section  and  selecting  die  lower  of  the 
two  values. 

(1)  The  TRE  Index  value  of  die  vent 
stream  controlled  by  an  incinerator  shall 
be  calcidated  using  the  following 
equation: 


TO  .-^      [.^-b(Q.)--Kc(Q.)+d(Q.)(HT)+.(Q.)'-(HT)*--^f(Y.)-] 
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(i)  where  for  •  vent  ttnam  flow  rate 
(scm/min)  at  a  •tandard  temperature  of 
20  *C  that  is  greater  than  or  equal  to  14^ 
san/min: 

TRE-TRB  faidex  vahw. 
Q,-  Vent  stream  flow  rata  (tcm/inin).  at  a 
•tandard  temparature  of  20  *C 


Hr- Vent  •traam  net  heattag  vaiua  (Ml/tcm). 
where  the  net  enthalpy  of  comlHistion 
per  oioie  of  vent  stream  la  based  on 
combostion  at  2S  *C  and  TOO  mm  Hg.  but 
the  standard  temperatnra  for  detemining 
the  volume  conespooding  to  one  mole  is 
20  *G,  as  in  the  definitioo  of  Or 

Y,v(^  for  all  vent  stream  categories  listed  in 
Table  1  except  for  Category  E  vent 
streams  where  Y.-((U(Ht)/3A 


Efoc -Hourly  emissions  of  TOC  repoctod  la 

kg/hr. 
a.  h,  c,  d.  e.  and  f  are  coefRdents. 

The  set  of  coefficient!  which  apply  to 
a  vent  stream  shall  be  obtained  from 
Table  1. 


TABLE  I.     AIR  OXIOATIOM  USPS  TRE  COEFFICIOITS  FOR  VERT  STREAMS  CORTROLLED  BY  AN  IRCIRERATOR 


OESIGM  CATEGORY  Al.     FOR  HAtOGEMATED  PROCESS  VERT  STREAKS.  IF  0  <  RH  HEATING  VALUE  (NJ/sc«)  <  3.5: 


Q,  -  Vent  Streasi  Flow  rate 
(scw/siin) 


14.2  <  0.  <  18.8 

18.8  <  0,  <  699 

699  <  Q!  <  1400 

1400  <  Q»  <  2100 

2100  <  q!  <  2800 

2800  <  Q,  <  3500 


19.18370 
20.00563 
39.87022 
59.73481 
79.59941 
99.46400 


0.27580 
0.27580 
0.29973 
0.31467 
0.32572 
0.33456 


0.75762 
0.30387 
0.30387 
0.30387 
0.30387 
0.30387 


-0.13064 
-0.13064 
-0.13064 
-0.13064 
-0.13064 
-0.13064 


0 
0 
0 
0 
0 
0 


0.01025 
0.01025 
0.01449 
0.01775 
0.02049 
0.02291 


DESIGN  CATEGORY  A2.  FOR  HAL06EHATE0  PROCESS  VENT  STREAMS.  IF  NET  HEATING  VALUE  >  3.5  MJ/sas: 


Q.  ■  Vent  Streasi  Flow  rate 
(soil/win) 


14.2  <  0,  <  18.8 

18.8  <  Q«  <  699 

699  <  Q«  <  1400 

1400  <  Q,  <  2100 

2800  <  Q,  <  3500 


18.84466 
19.66658 
39.19213 
58.71768 
78.24323 
97.76879 


0.26742 
0.26742 
0.29062 
0.30511 
0.31562 
0.32439 


-0.20044 
-0.25332 
-0.25332 
-0.25332 
-0.25332 
-0.25332 


0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 


0.01025 
0.01025 
0.01449 
0.01775 
0.02049 
0.02291 


DESIGN  CATEGORY  B.  FOR  NONHALOGEHATEO  PRXESS  VENT  STREAMS.  IF  0  <  NET  HEATING  VALUE  (NJ/sem)  «  0.48: 


0,  •  Vent  StreaiB  Flow  rata 
( scm/min) 

a 

b 

c 

d 

a 

f 

14.2  <  Oi  <  1340 
1340  <  0,  <  2690 
2690  <  Q,  <  4040 

8.54245 
16.94386 
25.34528 

0.10555 
0.11470 
0.12042 

0.09030 
0.09030 
0.09030 

-0.17109 
-0.17109 
-0.17109 

0 
0 
0 

0.01025 
0.01449 
0.01775 

DESIGN  CATEGORY  C.  FOR  N0NHAL06ENATED  PROCESS  VENT  STREAMS.  IF  0.48  <  NET  HEATING  VALUE  (WJ/sc»)  <  j.l 


0,  ■  Vent  Straae  Flow  rata 
(scm/min) 


14.2  <  0,  <  1340 
1340  <  Q,  <  2690 
2690  <  O;  <  4040 


9.25233 
18.36363 
27.47492 


0.06105 
0.06635 
0.06965 


0.31937 
0.31937 
0.31937 


-0.16181 
-0.16181 
-0.16181 


0 
0 
0 


0.01025 
0.01449 
0.01775 


DESIGN  CATEGORY  0.  FOR  NONHALOGENATED  PRKESS  VENT  STREAMS.  IF  1.9  «  NET  HEATING  VALUE  (m/sos)  <   3.6; 


Q,  -  Vent  Streasi  Flow  rata 
(scm/min) 


i  9s  1  ^' 
1180  <  O!  1  2370 

2370  «  qJ  <  3550 


6.67868 
13.21633 
19.75398 


0.06943 
0.07546 
0.07922 


0.02582 
0.02582 
0.02582 


0 
0 
0 


0 
0 
0 


0.01025 
0.01449 
0.01775 


DESIGN  CATEGORY 


E.  FOR  NONHALOGENATED  PRXESS  VENT  STREAMS.  IF  NET  HEATING  VALUE  >  3.6  W/sca: 


T.  -  Dilution  Flow  rate 
f«ls/min)  -  (0,1  (Ht)/3.« 


14.2  <  Y,  <  1180 
1180  5?  y:  <  2370 
2370  «  y;  <  3550 


6.67868 

13.21633 
19.75398 


0 
0 
0 


0 
0 
0 


-0.00707 
-0.00707 
-0.00707 


0.02220 
0.02412 
0.02S33 


0.0102S 
0.01449 
0.0177$ 


IMI 
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(ii)  When  for  a  vent  ttreain  flow  rate 
(san/min)  at  a  ttandard  temperature  of 
20  *C  that  i8  leM  than  14^  tcm/min: 

TRE-TRE  index  vahM. 

Q,»14Jscm/iBia. 

Ht-(FLOWXHVAL)/142. 

Where  the  foDowing  inputs  are  used: 

FLOW"  Vent  ■treem  flow  rate  (fcm/min),  et 
a  ataadaid  temperature  of  20  *C 


HVAL-Vent  atream  net  iieating  value  (M]/ 
aan),  where  the  net  enthalpy  per  niok  of 
vent  •traam  la  based  on  ooaitmation  at  25 
*C  and  TOO  mm  Hg.  bet  the  standard 
temperatura  for  detenntning  the  volume 
coiieaponding  to  1  mole  ia  20  *C  as  in  the 
definition  of  ^ 

Y,mi42  scm/min  for  all  vent  stream 

categories  listed  in  Table  1  except  for 
Category  B  vent  streems.  where 


Emc^HouHy  emissions  of  TOC  rept  rted  in 

kg/hr. 
a,  l>,  c,  d.  e.  and  f  are  coefRdenta. 

The  set  of  coefficients  that  apply  to  a 
vent  stream  can  be  obtained  from  Table 
1. 

(2)  The  equation  for  calculating  the 
TRE  index  value  of  a  vent  stream 
controlled  by  a  flare  is  as  follows: 


TRS 


Btoc 


[a  (Q.)+b  (q.)*«+c  (QiX»t)+«>  (En«)+e| 


wberr. 

TRE^TRE  index  vahie. 

Etoc'Hoariy  emission  rate  of  TOC  reported 

inlcg/hr. 
(^s  Vent  stream  flow  rate  (san/min)  at  a 

standard  temperature  of  20  *C 


Ht— Vent  streau  net  heating  vahie  (M)/scm) 
wlien  tlie  net  entlialpy  per  mole  oT 
oRgu  is  based  on  combustion  at  25  *C 
and  780  mm  Hg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  1  mole  is  20  *C  as  in  the 
definition  of  (^ 

e.  b,  c.  d.  and  e  an  coefficients. 


The  set  of  coefficients  that  apply  to  a 
vent  stream  shall  be  obtained  from 
Table  2. 


Tabl£  2.— Air  Oxidation  Processes  NSPS  TRE  CoEFnaENTS  for  Vent  Streams  Controlled  by  a  Flare 


a 

b 

e 

d 

e 

M,  ..'IISUJ/fMB                                                                                                                                                                               ,     , 

Z2S 

0.300 

0.288 
0.618 

-0.193 
-0.0043 

00051 
-0.0034 

2.08 

Hr>112MJ/*'« 

^08 

(f)  Each  owner  or  operator  of  an 
affected  facility  seeking  to  comply  with 

i  eo.eio(c)  or  I  ea6i2(c)  shall 

recalculate  th«  TRE  index  value  for  that 
affected  facility  whenever  process 
changes  are  made.  Some  examples  of 
process  changes  are  changes  in 
production  capacity,  feedstock  type,  or 
catalyst  type,  ot  whenever  there  is 
replacement  removal  or  addition  of 
recovery  equipment  The  TRE  index 
value  shall  be  recalculated  based  on  test 
data,  or  on  best  engineering  estimates  of 
the  effects  of  the  change  to  the  recovery 
system. 

(1)  Where  the  recalcolated  TRE  index 
value  is  less  than  or  equal  to  1 A  the 
owner  or  operator  shall  notify  the 
Administrator  within  1  week  of  the 
recakolatioo  and  shall  conduct  a 
performance  test  according  to  the 
methods  and  procedures  required  by 

I  ao.014  to  determine  compliance  with 
I  OCL012(a).  Performance  tests  must  be 
conducted  as  sooo  as  possible  after  the 
prooeas  change  bat  no  later  tfian  180 
days  from  the  time  of  the  process 
change. 

(2)  Where  the  initial  TRE  index  value 
is  greater  than  4J0  and  the  recalculated 
TRE  index  valna  ia  leas  than  or  equal  to 
4J0,  bat  greater  than  lA  th«  owner  or 
operator  shall  coodact  a  perfocmance 


test  in  accordance  with  1 60.8  and 
i  6a614  and  shall  comply  with  i  eaei3. 
1 60.614.  and  i  60.615.  Performance  tests 
must  be  conducted  as  soon  as  possible 
after  the  process  change  but  no  later 
than  180  days  &t>m  the  time  of  the 
process  change. 

§60418   ReporthtQ  and  cacofokeeplno 


(a)  Each  owner  or  operator  subject  to 
1 60.612  shall  notify  the  Administrator  of 
the  specific  provisions  of  1 60.612 

(I  OOmZ  (a)  (b).  ot  (c))  with  which  the 
owner  or  operator  has  elected  to 
comply.  Notification  shall  be  submitted 
with  the  notification  of  initial  start-up 
required  by  1 60.7(a)(3).  If  an  owner  or 
operator  elects  at  a  later  date  to  use  an 
alternative  provision  of  1 60.612  with 
which  he  or  she  will  comply,  then  the 
Administrator  shall  be  notified  by  the 
owner  or  operator  90  days  before 
implementkig  a  change  and,  upon 
implementing  the  change,  a  poformance 
test  shall  be  performed  as  specified  by 
1 60J14  within  180  days. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of 
the  following  data  measored  during  each 
performance  test  and  also  include  the 
following  data  in  the  report  of  tha  initial 


performance  test  required  under  1 60A 
Where  a  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44  MW 
(150  million  Btu/hour)  or  greater  is  used 
to  comply  with  1 60.612(a).  a  report 
containing  performance  test  data  need 
not  be  submitted,  but  a  report  containing 
the  information  of  I  60.615(b)(2)(i)  is 
required.  The  same  data  specified  in  this 
section  shall  be  submitted  in  the  reports 
of  all  subsequently  required 
performance  tests  where  either  the 
emission  control  efficiency  of  a  control 
device,  outlet  concentration  of  TOC  or 
the  TRE  index  value  of  a  vent  stream 
bom  a  recovery  system  is  determined. 

(1)  Where  an  owner  or  operator 
subject  to  this  subpart  seeks  to 
demonstrate  compliance  with  i  6a612(a) 
through  use  of  either  a  thermal  or 
catalytic  indneraton 

(i)  The  average  firebox  temperature  of 
the  incinerator  (or  the  average 
temperature  upstream  and  downstream 
of  the  catalyst  bed  for  a  catalytic 
incinerator),  measured  at  least  every  15 
minutes  and  averaged  over  the  same 
time  period  of  the  performance  testing, 
and 

(ii)  The  percent  reduction  of  TOC 
determined  as  specified  in  1 60.614(b) 
achieved  by  tha  incinerator,  or  tha 
concentration  of  TOC  (ppmv.  by 
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compound)  determined  as  spedfled  in 
1 60.614(b)  at  the  outlet  of  the  control 
device  on  a  dry  basis  corrected  to  3 
percent  oxygen. 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
i  60.612(a)  through  use  of  a  boiler  or 
process  beaten 

(i)  A  description  of  the  location  at 
which  the  vent  stream  is  introduced  into 
the  boiler  or  process  heater,  and 

(ii)  The  average  combustion 
temperature  of  &e  boiler  or  process 
heater  with  a  design  heat  input  capacity 
of  less  than  44  MW  (ISO  million  Btu/hr) 
measured  at  least  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  testing. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  comply  with  1 60.612(b)  through 
the  use  of  a  smokeless  flare,  flare  design 
(Le..  steam-assisted,  air-assisted,  or 
nonassisted],  all  visible  emission 
readings,  heat  content  determinations, 
flow  rate  measurements,  and  exit 
velocity  determinations  made  during  the 
performance  test  continuous  records  of 
the  flare  pilot  flame  monitoring,  and 
recards  of  all  periods  of  operations 
during  which  the  pilot  flame  is  absent 

(4)  Where  an  owner  or  operator  seeks 
to  demonstrate  compliance  with 

I  60.612(c): 

(i)  Where  an  absorber  is  the  final 
recovery  device  in  a  recovery  system, 
the  exit  spedfic  gravify  (or  alternative 
parameter  which  is  a  measure  of  the 
degree  of  absorbing  liquid  saturation,  if 
approved  by  the  Administrator),  and 
average  exit  temperature  of  the 
absorbing  liquid,  measured  at  least 
every  15  minutes  and  averaged  over  the 
same  time  period  of  the  performance 
testing  (both  measured  while  the  vent 
stream  is  normally  routed  and 
constituted),  or 

(ii)  Where  a  condenser  is  the  final 
recovery  device  in  a  recovery  system, 
the  average  exit  (product  side) 
temperature,  measured  at  least  every  15 
minutes  and  average  over  the  same  time 
period  of  the  performance  testing  while 
the  vent  stream  is  normally  routed  and 
constituted. 

(iii)  Where  a  carbon  adsorber  is  tha 
final  recovery  device  in  a  recovery 
system,  the  total  steam  mass  flow 
measured  at  least  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  test  (full  carbon  bed 
cyde),  temperature  of  the  carbon  bed 
after  regeneration  (and  within  15 
minutes  of  completion  of  any  cooling 
cycle(s).  and  duration  of  the  carbon  bed 
steaming  cyde  (all  measured  while  the 
vent  stream  is  normally  routed  and 
constituted),  or 


(iv)  As  an  altemativa  to 
I  ea615(b)(4)(i).  (U)  or  (iii).  tha 
concentration  level  or  reading  indicated 
by  the  organic  monitoring  device  at  the 
outlet  of  the  absorber,  condenser,  or 
carbon  adsorber  meastired  at  least 
every  15  minutes  and  averaged  over  the 
same  time  period  of  the  performance 
testing  while  the  vent  stream  is  normally 
routed  and  constituted. 

(v)  All  measurements  and  calculations 
performed  to  determine  the  TRE  index 
value  of  the  vent  stream. 

(c)  Each  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  shall  keep 
up-tohdate,  readilv  accessible 
continuous  recoros  of  the  equipment 
operating  parameters  spedfled  to  be 
monitored  under  1 604113(a)  and  (c)  as 
well  as  up-to-date,  readily  accessible 
records  of  periods  of  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded.  Hie 
Administrator  may  at  any  time  require  a 
report  of  these  data.  Where  a 
combustion  device  is  used  by  an  owner 
or  operator  seeking  to  demonstrate 
compliance  with  1 6a612(a)  or  (c), 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance 
tests  are  exceeded  are  defined  as 
follows: 

(1)  For  thermal  incinerators,  all  3-hour 
periods  of  operation  during  which  the 
average  combustion  temperature  was 
more  than  28*C  (50*F)  below  the  average 
combustion  temperature  during  the  most 
recent  performance  test  at  which 
compliance  with  1 60.612(a)  was 
determined. 

(2)  For  catalytic  incinerators,  all  3- 
hour  periods  of  operation  during  which 
the  average  temperature  of  the  vent 
stream  immediately  before  the  catalyst 
bed  is  more  than  28  *C  (50  *F)  below  the 
average  temperature  of  the  vent  stream 
during  the  most  recent  performance  test 
at  which  compliance  with  1 60.612(a) 
was  determined.  The  owner  or  operator 
also  shall  record  all  3-hour  periods  of 
operation  during  which  the  average 
temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  temi>erature  difference  of 
the  device  during  the  most  recent 
performance  test  at  which  compliance 
with  1 60J^a)  was  determined. 

(3)  All  3-hour  periods  of  operation 
during  whidi  the  average  combustion 
temperature  was  more  than  28  *C  (50  *F) 
below  the  average  combustion 
temperature  during  the  most  recent 
performance  test  at  which  compliance 
with  1 60J12(a)  was  determined  for 
boilers  or  process  heaters  with  a  design 
heat  input  capadty  of  less  than  44  MW 
(ISO  million  Btu/hr). 


(4)  For  boilers  or  process  heaters. 
yuAumnn  there  ie  a  change  in  the 
location  at  which  the  vent  stream  Is 
introduced  into  the  flame  lona  as 
required  under  |  eo.612(a). 

(d)  Each  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  shall  keep 
up-toHiate,  readily  accessible 
continuous  records  of  the  flow 
indication  specified  under  |  e04n3(aK2). 
1 60.613(b)(2),  and  I  e0JlS(c)(l).  as  weU 
as  up-toKiata,  readily  accessible  records 
of  all  periods  when  the  vent  stream  is 
diverted  from  the  control  device  or  has 
no  flow  rate. 

(e)  Each  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  who  uses 
a  boiler  or  process  heater  with  a  deaigD 
heat  input  capadty  of  44  MW  or  grMter 
to  con^>ly  with  I  e0.612(8)  shall  keep  an 
iq>-taHdata.  readily  accessible  reoord  of 
all  periods  of  operation  of  the  boiler  or 
process  heater.  (Exanq>les  of  such 
records  could  include  records  of  steam 
use.  fuel  use.  or  monitcning  data 
collected  pursuant  to  other  State  or 
Federal  r^ulatory  requirements). 

(f)  Each  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  shall  keep 
up-tohdate.  readily  accessible 
continuous  records  of  the  flare  pilot 
flame  monitoring  specified  in 

1 60.ei3(b),  as  well  as  up-to-date, 
readily  accessible  records  of  all  periods 
of  operations  in  which  the  pilot  flame  is 
absent 

(g)  Each  owner  or  operator  subjed  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  |  eOJ13(c)  as  well  as 
up-to-date,  readily  accessible  records  of 
periods  of  operation  during  which  the 
parameter  boimdaries  established 
during  the  most  recent  peHonnance  test 
are  exceeded  The  Administrator  may  at 
any  time  require  a  report  of  these  data. 
Where  the  owner  or  operator  seeks  to 
demonstrate  compliance  with 

1 60J12(c),  periods  of  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
perfotmanoe  tests  are  exceeded  are 
defined  as  follows: 

(1)  Where  an  absorber  is  the  final 
recoveiy  device  in  a  recovery  system, 
and  where  an  organic  monitoring  device 
is  not  used: 

(i)  All  S-hour  periods  of  operation 
durbig  which  ttia  average  absorbing 
liquid  temperatura  was  more  than  11  *C 
(20  *F)  above  the  average  absorbing 
liquid  teoq>erature  during  the  moat 
recent  performance  test  or 

(ii)  AU  »-hoar  periods  of  operatioo 
during  whldi  tha  avarage  abaorUnf 
liquid  spedfic  gravity  was  mora  than  ai 
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unit  above,  or  mora  than  0.1  unit  below, 
the  average  abeoiiring  bquid  specific 
gravity  dwing  the  moet  racent 
perfonnance  test  (unless  monitoring  of 
an  alternative  parameter,  which  is  a 
measura  of  the  degree  of  absorbing 
liquid  saturation,  is  approved  by  the 
Administrator,  in  which  case  be  or  she 
will  define  appropriate  paramet^ 
boundaries  and  periods  of  operation 
daring  which  they  ara  exceeded). 

(2)  When  a  condenser  is  the  final 
recovery  device  in  a  recovery  system, 
and  where  an  organic  monitoring  device 
is  not  used,  all  3-hour  periods  of 
operation  during  which  the  average  exit 
(product  side)  condenser  operating 
temperature  was  more  than  6  "C  (11  *F) 
above  the  average  exit  (product  side) 
operating  temperature  during  the  most 
recent  performance  test 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  a  recovery 
system  and  where  an  organic  monitoring 
device  is  not  used: 

(i)  All  carbon  bed  regeneration  cycles 
during  which  the  total  mass  steam  How 
was  more  than  10  percent  below  the 
total  mass  steam  flow  during  the  most 
recent  performance  test,  or 

(ii)  Ail  catboa  bed  regeneration  cycles 
during  whida  the  temperature  of  the 
carbon  bed  after  regeneration  (and  after 
completion  of  any  cooling  cycle(s))  was 
more  than  10  percent  greater  than  the 
carbon  bed  temperature  (in  degrees 
Celsius)  during  the  most  recent 
performance  test 

(4)  Where  an  absorber,  condenser,  or 
carbon  adsorber  is  the  final  recovery 
device  in  the  recovery  system  and  an 
organic  monitoring  device  approved  by 
the  Administrator  is  used,  all  3-hour 
periods  of  operation  during  which  the 
average  concentration  level  or  reading 
of  organic  compounds  in  the  exhaust 
gases  is  more  than  20  percent  greater 
than  die  exhaust  gas  organic  compound 
concentration  level  or  reading  measured 
by  the  monitoring  device  during  the 
moet  recent  performance  test 

(h)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and 
seeking  to  demonstrate  compliance  with 
1 60612(0)  shall  keep  up-to-date,  readily 
accessible  records  of: 

(1)  Any  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  of  any  replacement,  removal  or 
Edition  of  recovery  equipment  or  air 
oxidation  reactors; 

(Z)  Any  recalculation  of  the  TRE  hidex 
value  performed  porsoant  to  1 604n4(f): 

(3)  The  results  of  any  perfonnance  test 
performed  pursuant  to  the  methods  and 


procedures  required  by  |  •0.614(d). 

(i)  Each  owner  and  operator  nbiect  to 
the  proviaions  of  this  sabpart  is  exempt 
from  the  quarterly  reporting 
requirements  contained  in  i  60J(c)  of 
the  General  ftovisions. 

(j)  Each  owner  or  operator  that  seeks 
to  comply  with  the  requirements  of  this 
subpart  by  complying  with  the 
requirements  of  |  60.612  shall  submit  to 
the  Administrator  semiannual  reports  of 
the  foUovring  biformation.  The  initial 
report  shall  be  submitted  within  6 
months  after  the  initial  start-up-date. 

(1)  Exceedances  of  monitored 
parameten  recorded  under  i  60.615(c) 
and(g). 

(2)  All  periods  recorded  under 

I  60.615(d)  when  the  vent  stream  is 
diverted  from  the  control  device  or  has 
no  flow  rate. 

(3)  All  periods  recorded  under 

I  60.615(e)  when  the  boiler  or  process 
heater  was  not  operating. 

(4)  All  periods  recorded  under 

8  60615(0  in  which  the  pilot  flame  of  the 
flare  was  absent 

(5)  Any  recalculation  of  the  TRE  index 
value,  as  recorded  under  1 60.615(h). 

(k)  The  requirements  of  9  60.61 5(j] 
remain  in  force  until  and  unless  EPA,  in 
delegating  enforcement  authority  to  a 
State  under  section  111(c)  of  the  Act 
approves  reporting  requirements  or  an 
alternative  means  of  compliance 
surveillance  adopted  by  such  State.  In 
that  event  affected  sources  within  the 
State  will  be  relieved  of  the  obligation  to 
comply  with  i  6a615(j),  provided  that 
they  comply  with  the  requirements 
established  by  the  State. 

(1)  The  Administrator  will  specify 
appropriate  reporting  and  recordkeeping 
requirements  where  the  owner  or 
operator  of  an  affected  facility  seeks  to 
demonstrate  compliance  with  the 
standards  specified  under  i  60.612  other 
than  as  provided  under  1 60.613  (a),  (b), 
(c).  and  (d). 

1 60416    Racofistfucllofi. 

For  purposes  of  this  subpart  "fixed 
capital  cost  of  the  new  components,"  as 
used  in  |  60l15,  includes  the  fixed 
capital  cost  of  all  depreciable 
components  which  are  or  will  be 
replaced  pursuant  to  all  continuous 
programs  of  component  replacement 
which  are  commenced  within  any  2-year 
period  following  October  21, 1063.  For 
purposes  of  this  paragraph, 
"commenced"  means  that  an  owner  or 
operator  has  undertaken  a  oontinuoas 


program  oi  component  reirfaoamant  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligatioa  to 
undertake  and  complete,  within  a 
reasonable  time,  a  oontinuoas  pvogram 
of  component  replacement 

(Approved  by  OMB  under  the  ooDtroi  number 
2060-0053) 


i«0J17 


Chsfnicil  nana 


AoeWdehydK. 
AoaSc  acM    ,, 


AcroWn — 
AcrySc  add. 


Antfva^iAiQns 
B6imh]B^iyos. 
Botboc  acid. 


fM-Buiyl  baraoic  I 
N-Bulyric  acid- 
Orotofic  acid.. 


Cunwna  hytkoparatdda. 


DifTiaaiyl  1 
cviyisna  wcjnonM^ 
EthytsM  owida 
Fofmsidihyda . 
Fofmlc  acid» 
Glyanl. 


HydroQon  cyarada. 
Isotootytte  acid- 


acid. 


MoMK  vwiymiv. 


S'Msttiyl  styfsna.. 


rroptorac  acn- 


Styrana 

TarafMtwicacid. 


CASNa* 


7S-07-O 
64-1»-7 
67-64-1 

s0-8e-» 

107-O2-a 
7»-10-7 

107-13-1 
64-66-1 

100-62-7 
66-65-0 

106-60-0 
96-7»-7 

107-6S-6 

3724-664 

80-15-0 

106-83-0 

106.O4-1 

120-«1-« 

107-06-2 
75-21-6 
SO-00-0 
64-164 

107-22-2 


7»41-2 

121-81-6 

106-31-6 

78-S9-3 

9e43-« 

108-86-2 


76-664 
100^42-6 
100-21-0 


*CAS  manbws  lafv  to  *m  Qmmkat 
nsgrtry  numbais  awgnadtotpacM 
toofnsfs,  ov  mixtufM  of  ctwnicati.  Soma  temtvs  ov 
mixiuras  thai  «•  cowarad  by  tw  manOm^  do  not 
hawa  CAS  nunaws  anigmd  to  tiani.  Tha  slHidBRli 
mj»fjo  iM  of  Iha  chwwicala  Mid.  utmttm  CAS 
nunswv  hCM  bMn  CMigMd  Of  not. 


fSOilt    DalaBsMon cH auHwrWy. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act  the  authorities 
contained  in  paragraph  (b)  of  tfils 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  i  60.613(e). 

(FR  Doc.  90-14263  Ftled  6-28-«0;  •i45  am) 
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40CFRPartM 
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Standards  Of  Performance  for  New 
Stationary  Souroee;  VolatHe  Orgenie 
Compound  (VOC)  Emieelone  From  the 
oynnwuG  mywiu  wnvinicai 
Manufacturing  kiduetry  (SOCMO 
DlitMatlon  Operations 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  nnal  rule. 


r.  Standards  of  performance  for 
distillation  unit  operations  in  the  SCX^KO 
were  proposed  in  the  Federal  Registar 
on  December  30 1083  (48  FR  57538).  On 
May  16, 1985,  the  public  comment  period 
was  reopened  (50  FR  20446)  for  the 
purpose  of  allowing  public  comment  on 
revisions  to  the  affected  facility 
designation  and  the  costing  procedures. 
Today's  action  promulgates  standards  of 
perfonnance  for  SOCMl  distillation  unit 
operations.  These  standards  implement 
section  111  of  the  Clean  Air  Act  (CAA) 
and  are  based  on  the  Administrator's 
determination  that  VOC  emissions  bom 
SOCMI  cause  or  contribute  significantly 
to  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new, 
modified,  and  reconstructed  distillation 
facilities  to  achieve  an  emission 
reduction  that  reflects  the  capabilities  of 
the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health, 
and  environmental  and  energy  impacts. 
wmcrm  datk  lune  29, 1990  Under 
section  307(b)(1)  of  the  CAA,  iudidal 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  hi  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  CAA.  the  requirements 
that  are  the  subiect  of  today's  notice 
may  not  be  challenged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  reouirements. 

Incorporation  hy  Reference:  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  is 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  as  of  June  29, 1990 
ADONttsn:  Background  Information 
Document  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  bom  the 
U.S.  EPA  Library  (Ka)-35),  Research 
Triangle  Paric.  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Distillation  Operations  in 
Synthetic  Organic  Chemical 


Manufacturing  Industry— Background 
Information  for  Promulgated 
Standards."  EPA-450/3-8S-005b.  The 
BID  contains:  (1)  A  summary  of  all  the 
public  comments  made  on  the  proposed 
standards  and  the  Administrator's 
response  to  the  comments,  (2)  a 
summary  of  the  changes  made  to  the 
regulation  since  proposal  and  (3)  the 
fiul  Environmental  Impact  Statement 
which  summarizes  the  impacts  of  the 
standards. 

Docket  A  docket,  number  A-ao-2S, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131),  South 
Conference  Center,  room  4, 401 M  Street 
SW.,  Washington.  DC  20460  A 
reasonable  fee  may  be  charged  for 
copying. 

TON  niRTHni  NNKNIMATION  contact: 

Mr.  Doug  Bell  or  Ms.  Debbie 
Stackhouse.  telephone  (919)  541-6568 
and  5258,  respectively,  concerning 
regulatory  decisions.  Mr.  Robert  E. 
Rosensteel  or  Mr.  David  A.  Beck, 
telephone  (919)  641-6606  and  5421. 
respectivefy,  concerning  technical 
aspects  of  Uie  industry  and  control 
tedmologies.  The  address  for  the  above 
contacts  is  Emission  Standards  Division 
(Ka)-13),  US.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 
ARV 


Hm  Standards 

Standards  of  perfonnance  for  new 
sources  established  under  section  111  of 
the  CAA  reflect 

*  *  *  application  of  the  best  technological 
system  of  continooua  emission  reductioa 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  Iwalth  and  environmental 
impact  and  energy  requirements)  the 
Administntor  detetmines  has  Iwen 
adequately  demonstnted  (section  111(a)(1)). 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  (Homulgated  standards  apply  to 
new,  modified,  and  reconstructed 
distillation  facilities  witUn  the  SOCML 
The  standards  apply  to  distillation 
facilities  operating  as  part  of  a  process 
unit  which  produces  any  of  the 
chemicals  listed  in  section  60667  as  a 
product  The  definition  of  "process  unit" 
and  "product"  is  discussed  below  in  the 
section  entitled:  Significant  Cmnments 
and  Changes  to  the  Propoeed  Standard$. 
The  affected  facility  is  designated  as  a 
single  distillation  column  with  its  own 
hidividual  recovery  system  (if  any)  or 
the  combination  of  two  or  mora 


distillation  columns  and  the  common 
recovery  system  they  share.  A  recovery 
system  consists  of  any  device,  or 
devices,  capable  of  and  used  for  the 
purpose  of  racbvering  chemicals  for  use, 
reuse,  or  sale  and  may  include  both 
primary  and  secondary  recovery 
devices.  Some  examples  of  recovery 
devices  are  absorbers,  adsorbers,  and 
condensers  as  well  as  certain  devices 
that  recover  non-VOCs,  sudi  ss 
ammonia  and  hydrogen  chloride 
recovery  units.  The  designation  of 
affected  bdlity  has  been  changed  since 
the  proposed  regulstion.  when  sn 
affected  facility  was  designated  as  s 
single  distillation  unit  and  sssodstad 
recovery  system.  Reasons  for  the  change 
ara  given  in  the  section  below  entitled: 
Sigfuflcant  Coaunentt  and  Change*  to 
the  Propoeed  Standards. 

Construction,  reconstruction  or 
modificstton  of  the  affected  facility  must 
have  begun  after  December  30 1963.  for 
the  standards  to  be  applicable.  Existing 
fadlittss  sre  not  subject  to  the 

standards  imless  modified  or  

reconstructed  as  defined  in  40  CFR  6014 
or  6015. 

Distillstion  facilities  (^>erating  as  part 
of  a  process  unit  which  produces  coid 
tar  or  beverage  alcohols,  or  whidi  uses, 
contsins.  or  produces  no  VOC  srs  not 
affected  facilities.  Any  distillation 
facility  that  is  part  of  a  process  unit  thst 
has  a  total  design  production  capacity 
less  than  one  Gg/yr  for  the  entira 
process  unit  has  to  meet  the 
requirements  in  paragraphs  (J).  (1X6). 
and  (n)  of  1 60065  only.  Any  distillation 
facility  operated  with  a  maximam  vent 
stream  flow  rate  less  than  0006  m*/min 
has  to  meet  the  requirements  in 
1 6O0e4(g)  and  paragraphs  (i),  (1)(5),  and 
(o)  of  1 60665  only.  Any  distillation 
facility  operating  as  part  of  a  polymer 
manufacturing  process  that  is  subiect  to 
the  provisions  of  the  polymer 
manufacturing  new  source  perfonnance 
standards  (NSPS)  (subpart  DDD)  is  not 
sub)ect  to  these  stsndards.  Any 
distillation  facility  that  U  designed  and 
operated  as  a  batch  operation  is  exempt 
from  the  distillation  operation  NSPS. 

The  standards  include  emission 
reduction  requirements  and/or  emission 
limits  whidi  are  based  on  thennission 
reduction  capabilities  of  the  BDT. 
However,  the  standards  do  not  require 
that  a  specific  device  or  tedmology  be 
used  for  those  facilities  that  must 
comply  with  the  emission  reduction 
requirements.  Rather,  any  control 
technology  otiier  dun  recovery  devices 
as  defined  in  the  standards  can  be  used 
ss  long  as  it  can  be  demonsttated  duit  it 
is  St  least  ss  effective  as  BDTst 
redudi^  VOC  emissions. 
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Doe  to  vaiiationa  ia  the  vent  •tream 
c^uracteriatica  of  flow  rate,  beat 
cbntent.  and  concentration  of  organic 
oompounda.  the  total  cost  of  control  per 
anit  of  VOC  reoMved  would  vary 
considerably  among  the  different  types 
of  distillation  facilities.  The 
Administrator  haa  determined  that  for 
some  distillation  facilities,  the  cost  of 
control  per  unit  of  VOC  reduced  is 
unreasonably  high.  Thus,  the 
designation  of  BDT  by  the  Administrator 
has  two  aspects.  First,  for  facilities  that 
can  reduce  VOC  emissions  at  a 
reasonable  cost.  BDT  is  the  reduction  of 
VOC  emissions  by  98  weight-percent  or 
to  20  ppmv  throu^  the  use  of  a  thermal 
inoKrator  or  a  flare.  For  facilities  that 
cannot  reduce  VOC  emissions  at  a 
reasonable  cost.  BDT  is  no  additional 
control. 

To  identify  those  facilities  for  which 
implementation  of  the  emission 
reduction  requirements  would  be 
mreasonably  costly,  a  means  of 
measuring  the  total  cost  to  control  VOC 
emissions  from  distillation  facilities  was 
developed.  This  means  of  measuring  the 
cost  to  control  is  called  the  total 
resource  effectiveness  (TR£)  index. 
Using  the  TRE  approach,  the  standards 
would  require  each  owner  or  operator  of 
an  affected  facility  with  a  TRE  less  than 
1.0  to  either  reduce  process  vent  stream 
VOC  emissions  by  96  weight-percent  or 
to  20  ppmv  by  a  method  other  than 
additi<Hia]  product  recovery,  whichever 
is  less  strinjgent  or  for  facilities  with  a 
TRE  index  greater  than  IJO  to 
consistently  maintain  a  value  greater 
thanlA 

Eqoationa  are  included  in  the 
regulation  for  determining  the  TRE 
index  of  a  vent  stream  from  an  affected 
facility.  The  procesa  vent  stream  flow 
rate,  total  organic  conqxMind  emission 
rate,  net  beating  vahie,  and  corrosion 
properties  (whether  or  not  halogens  ted 
compounds  are  present)  must  be 
determined  according  to  the  specified 
Reference  Methods  in  order  to  calctilate 
the  TRE  index.  Theae  vent  stream 
characteristics  would  be  determined  for 
the  vent  stream  following  the  last 
recovery  device  (e.g.,  condenser, 
absorber,  carbon  adsorber). 

The  strocture  of  the  standards  allows 
an  affected  facility  with  a  TRE  index 
value  of  less  than  14)  to  add  a  recovery 
device  or  improve  the  existing  recovery 
system  efficiency  so  that  the  TRE  value 
would  increaae  above  \jO  and.  therefore, 
emissions  would  not  have  to  be  reduced 
by  96  weight-percent  or  to  20  ppmv. 
Increaaed  recovery  efBciency  for  this 
purpoaa  would  have  the  advantages  of 
achieving  additional  emission 
reductions,  leaa  energy  asage.  lower 


costs  and  increased  recovery  of 
compoimds  or  increased  retention  of 
prodfocta.  The  additional  emission 
reduction  could  be  as  much  as  30 
percent  more  than  current  induatry 
practice. 

If  a  boiler  or  process  heater  were  naed 
to  comply  with  the  percent  reduction  or 
emission  limit  the  standarda  also  would 
require  that  the  distillation  vent  stream 
be  introduced  in  the  flame  zone  of  the 
boiler  or  process  heater.  If  a  boiler  or 
process  hieater  were  used  to  comply 
with  the  standards,  the  owner  or 
operator  would  be  required  to  monitor 
and  record  continuously  the  vent  stream 
flow  (using  a  flow  indicator  as  described 
later]  to  the  device  and  the  firebox 
operating  temperature.  For  boilers  or 
process  heaters  of  44  MW  (150  million 
Btu/hr)  design  heat  input  capacity  or 
greater,  no  temperature  monitoring  is 
required  but  records  (such  as  steam 
production  records)  would  be  required 
which  would  verify  the  periods  of 
operation  of  the  heat  generating  unit 

A  steam-assisted  flare,  an  air-assisted 
flare,  and  a  flare  with  no  assist  are 
considered  to  be  capable  of  achieving  98 
weight-percent  emission  reduction  and 
may  be  used  to  meet  the  standards, 
provided  that  the  flares  are  operated  in 
accordance  with  the  requirements  in  40 
CFR  60.18.  Each  owner  or  operator 
complying  with  the  standards  by  tuing  a 
smokeless  flare  would  be  required  to 
monitor  continuously  the  presence  of  the 
pilot  llama.  Ultra-violet  beam  sensors  or 
thermocouples  are  acceptable  for  this 
purpose.  A  flow  indicator  would  also  be 
required  that  provides  a  record  of  vent 
stream  flow  to  the  flare. 

Each  owner  or  operator  complying 
with  the  standards  by  using  an 
incinerates  would  be  required  to  monitor 
continuously  and  record  the  firebox 
operating  temperature  or,  if  a  catalytic 
oxidizer  were  used,  the  temperature 
before  and  after  the  catalyst  bed.  A  vent 
stream  flow  indicator  is  also  required 
for  each  affected  facility  and  must  be 
installed  as  close  to  the  combustion 
device  as  possible  but  immediately 
before  that  vent  stream  is  joined  with 
any  vent  stream  not  part  of  the  affected 
facility.  Records  of  vent  stream  flow 
must  be  maintained.  If  the  emission 
reduction  requirements  were  achieved 
by  other  means,  the  owner  or  operator 
would  be  required  to  provide 
information  describing  the  operation  of 
the  control  device  and  the  parameterfs) 
that  indicate  proper  operation  and 
maintenance  of  the  device  so  that  the 
enforcing  agency  could  specify 
appropriate  monitoring  requirements. 

Eadi  owner  or  operator  who  compUea 
with  the  standarda  by  maintaining  a 


vent  stream  TRE  index  value  above  IJO 
would  be  required  to  monitor 
continuously  and  record  specified 
operating  parameters  of  the  final  piece 
of  recovery  equipment  to  ensure  this 
TRE  is  consistently  maintained. 
Operating  parameters  are  established 
during  the  initial  (or  most  recent) 
performance  test  when  VOC 
concentration  is  measured.  Subsequent 
monitoring  of  these  parameters  is  done 
to  determine  if  their  values  have 
deviated  from  the  values  measured 
during  the  performance  test  Depending 
on  what  the  final  recovery  device  is.  the 
specified  operating  parameters  are 
condenser  exit  (product  side)  operating 
temperature;  absorber  liquid 
temperature:  specific  gravity  (or  an 
alternative  measure  of  absorbing  liquid 
saturation,  if  approved  by  the  enforcing 
agency);  carbon  adsorption  bed 
temperature  (after  regeneration  and 
completion  of  any  cooling  cycle(s));  and 
the  mass  flow  rate  of  carbon  bed 
regeneration  steam.  The  owner  or 
operator  would  also  be  required  to 
maintain  records  of  changes  in 
production  capacity;  feedstock  identity, 
catalyst  identity:  or  of  replacement 
removal,  or  addition  of  recovery 
eqtiipment  When  any  such  change  takes 
place,  the  owner  or  operator  of  the 
facility  is  required  to  recalculate  the 
TRE  index  value  to  document  that  the 
facility  continues  to  have  a  TRE  index 
value  above  1.0.  Such  recalculation  can 
be  based  on  test  data  reflecting  the 
changes  in  the  system,  or  best 
engineering  estimates  of  the  effects  of 
the  changes.  If  the  recalculated  TRE 
index  for  the  facility  is  less  than  1 A  the 
owner  or  operator  would  have  to 
demonstrate  compUance  with  the  98 
weight-percent  reduction  or  20  ppmv 
emission  limit  within  180  days  from  the 
time  of  process  change.  Prior  notice  of 
any  performance  testing  shall  be  given 
to  EPA  as  required  by  the  General 
Provisions  of  40  CFR  part  Oa 
Performance  testing  may  also  be 
required  on  a  case-by-case  basis  by  the 
AiLninistrator  following  any  change  to 
the  recovery  system  in  order  to  verify 
the  status  of  the  TRE  index  value  for  the 
facility. 

The  standarda  require  that  records  of 
the  operating  parameters  discussed 
above  be  maintained  to  ensure  the 
proper  operation  and  maintenance  of 
combustion  control  equipment  and 
recovery  equipment  used  to  reduce  VOC 
emissions.  Furthermore,  records  of 
instances  where  these  monitored  value* 
exceed  allowable  limitationa 
established  during  the  most  recent 
performance  test  must  be  maintained,  in 
addition  to  maintaining  these  records. 
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an  owner  or  operator  must  submit  a 
semiannual  report  of  the  recorded 
exceedances.  The  requirement  of 
semiannual  reporting  may  be  waived  for 
affected  facilities  in  States  that  have 
been  delegated  authority  for 
enforcement  provided  Q>A  approves  the 
reporting  requirements  or  altemativa 
means  of  compliance  surveillance 
adopted  by  the  State  and  the  affected 
facilities  comply  with  the  requirements 
established  by  the  State. 

Summary  ai  Environmental.  Energy,  and 
Economic  Impacts 

The  environmental,  energy,  and 
economic  impacts  associated  with  the 
standards  were  projected  by  using  a 
statistical  representation  of  the 
industry's  vent  stream  characteristics  at 
existing  plants.  These  characteristics 
include  process  vent  stream  flow  rate, 
net  heating  value,  total  organic 
compound  emission  rate,  and  corrosion 
properties  (presence  or  absence  of 
halogenated  compounds).  It  was 
assumed  that  the  national  distribution  of 
these  characteristics  for  new  sources 
would  be  the  same  as  the  distribution 
for  existing  sources.  In  analyzing 
regulatory  alternatives  it  was  assumed 
that  for  all  new,  modified,  and 
reconstructed  facilities  with  a  TRE 
index  less  than  1.0  either  a  flare  or  an 
incinerator  would  be  applied  to  all 
nonhalogenated  vent  streatps  to  meet 
the  08  weight-percent  emission 
reduction  requirement  or  20  ppmv 
emission  limit  Flaring  and  incineration 
were  determined  to  Im  effective  control 
devices  that  are  universally  applicable 
to  all  SOCMI  distillation  vent  streams 
that  do  not  contain  halogenated 
compounds.  In  estimating  the  impacts  of 
each  alternative  for  nonhalogenated 
streams  it  was  assumed  that  the  least 
expensive  of  these  two  devices  would 
be  applied  to  individual  vent  stieama. 
For  distillation  vent  streams  containing 
halogenated  compounds,  incineration 
was  determined  to  be  most  widely 
applicable  due  primarily  to  the  corrosion 
related  problems  that  may  occur  if  flares 
were  used. 

The  actual  energy,  environmental  and 
economic  impacts  associated  with  the 
distillation  NSPS  are  expected  to  be  less 
than  the  impacts  estimated  here.  One 
reason  why  these  impacts  would  be 
lessened  is  that  some  facilities  would 
upgrade  existing  recovery  equipment  to 
achieve  a  TRE  index  value  higher  than 
the  cutoff,  and.  in  fact  the  standards  are 
structured  in  such  a  way  that 
encourages  thia.  Such  eqidpment 
generally  has  lower  associated  costs 
and  energy  use.  Secondly,  some 
facilities  would  use  other  combustion 
devices,  such  as  boilers,  or  process 


heaters  wfaidi  may  be  lass  expensive  to 
apply  and  have  a  lower  net  energy 
consumption  than  flaring  or 
incineration.  A  third  reason  is  that  some 
facilities  could  use  existing  devices  to 
control  emissions  and  not  have  to  build 
new  devicea.  The  impacts  estimated 
here  assumed  that  new  control  devices 
would  be  built  as  a  result  of  the 
standards.  Although  these  factors 
contribute  to  the  overstatement  of  the 
energy,  and  economic  impacts 
associated  with  the  standards,  the 
degree  of  overstatement  of  the  impacts 
cannot  be  quantified. 

Under  the  standards,  it  is  estimated 
that  32  percent  of  all  new,  modified,  or 
reconstructed  distillation  facilities 
would  have  vent  streams  with  TRE 
index  values  under  the  TRE  cutoff  of  1 A 
If  all  of  these  facilities  were  controlled 
to  98  weight-percent  the  projected 
national  VOC  emissions  from  all  new. 
modified  and  reconstructed  distillation 
operations  would  be  reduced  by  an 
estimated  42.200  Mg/yr.  This  national 
VOC  reduction  would  be  approximately 
82  percent  beyond  the  emission  level 
projected  to  occur  under  typical  State 
Implementation  Plans  (SIFs). 

It  is  projected  that  in  the  absence  of 
the  standards,  uncontrolled  VOC 
emissions  would  be  reduced  an  average 
of  81  percent  by  State  regulations. 
Eighty-one  percent  represents  a 
weighted  average  of  the  regulations  in 
States  where  new  sources  are  projected 
to  be  built  The  actual  control  required 
would  vary  considerably  from  State  to 
State.  Therefore,  the  impacts  for 
individual  plants  would  vary  depending 
on  the  State  where  the  affected  facility 
is  located. 

Any  increase  in  emissions  of  other  air 
pollutants  as  a  result  of  controlling  VOC 
emissions  would  be  negligible.  There 
would  be  no  direct  solid  waste  impacts 
under  the  standards;  and  impacts  on 
noise,  space  requirements,  and 
availability  of  resources  would  be 
negligible. 

No  significant  Increase  in  total  plant 
wastewater  effluent  is  i»ojected  under 
the  standard.  There  is  no  organic 
wastewater  effluent  associated  with 
combustion  devices  themselves.  Some 
facilities  whidi  may  have  a  sli^t 
increaae  in  wastewater  are  thoae  which 
might  chooae  to  upgrade  or  add  recovery 
devices  to  acheive  a  TRE  abovs  dia  US 
cutoS.  Absorption  and  carbon 
adsorption  are  the  only  recovery 
techniques  currently  in  use  in  the 
industry  wfaidi  have  an  aasodated 
organic  wastewater  effluent  Baaed  on 
the  available  data,  only  a  amaU 
percentage  of  distillation  chemical 


manufacturing  operations  are  expected 
to  employ  diasa  recovery  techniques. 

The  fifth  year  energy  requirements  of 
the  standarda  would  be  flOO  terajoules 
per  year  m/yr).  (286  bU  of  fuel  oQ 
equivalent/day),  wfaidi  are  considered 
reasonable.  The  fiftti  year  cost  impacts 
of  the  standards  are  also  constdeied 
reasonable.  The  fifth  year  national 
flnpyH***^  coat  for  VOC  control  would 
be  ma  million  (1978).  The  fifth  year 
national  capital  coat  for  VOC  control 
would  be  $15.5  million  (1078).  As 
mentioned  above,  these  bnpacts  may  be 
overstated  because  less  costly  and  less 
energy  intensive  VOC  reduction 
methods  are  likely  to  be  used. 

An  economic  analysis  indicated  diat 
the  costa  associated  with  die  standards 
could  be  passed  on  with  littie  or  no 
effect  on  the  profitability  of  the  industry. 
Projections  made  by  employing  process- 
specific  assumptions  indicate  that  die 
standards  would  not  trigger  product 
price  increases  in  excess  of  5  percent  of 
the  product  price.  Most  of  the  diemicals 
screened  (87  percent)  would  have  a 
maximum  price  increase  of  2  percent  or 
less  and  95  percent  would  have  a 
maximum  price  increase  of  3  percent  or 
less,  nnally,  there  would  be  no  adverse 
effecta  on  employment  because  the 
standards  wcmld  not  appredably  affect 
the  sale  or  use  of  chemicals  covered  by 
these  standards. 

The  environmental  energy,  and  cost 
impacts  are  discussed  in  greater  detail 
in  the  two  badcgroimd  Inforaiatton 
documents  for  die  standards: 
'Distillation  Operations  in  Synttietic 
Organic  Chemical  Manufacturing— 
Backgrotmd  Informatioo  for  Ptopoaed 
Standards"  and  'Distillation  Operations 
in  Synthetic  Organic  Chemical 
Manufacturing — Badcgronnd 
Information  for  Promidgated 
Standarda."  (EPA-450/3-83-OC»a  and 
EPA-450/S-63-<I06b). 

FubUc  Paitidpatkio 

Prior  to  proposal  of  die  standards, 
interested  paitiea  were  advised  by 
public  notice  fai  die  Federal  Beglslet  (47 
FR  28453)  ofe  meeting  of  die  Netional 
Air  PoUntioo  Control  Tedmiques 
Advisory  Committee  to  discuss  the 
distillation  VOC  standards 
recommended  for  propoeal  Tide  meeting 
was  held  on  July  21-22. 1982.  Hm 
meeting  waa  open  to  the  public  and  each 
attendee  iwas  given  an  oppmlunity  to 
comment  on  the  standarda 
recommended  for  propoeal  The 
standards  were  proposed  end  published 
in  the  FedanI  RagMse  on  December  sa 
1963  (48  FR  S75S8).  The  preamble  to  die 
propoaed  atandards  diacoaaed  the 
evailability  of  die  BID  IXstillattoo 
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Operatioaa  in  Synthetic  Organic 
Qwmical  Manafactartng"  CEPA-i50/3- 
83-006a)  which  dewaibed  in  detail  the 
regulatovy  alternativea  considered  and 
the  impacts  of  those  alternatives.  Public 
Goounents  were  solicited  at  the  time  of 
ptopoaal  and.  when  requested,  copies  of 
the  BID  were  distributed  to  interested 
parties.  The  proposal  notice  stated  that 
a  public  hearing  would  be  held,  if 
requested,  to  provide  interested  persons 
the  opportunity  for  oral  presentaticni  of 
data,  views,  or  arguments  concerning 
the  propoeed  standards.  No  public 
hearing  was  requested.  On  May  16. 1985. 
dw  public  comment  period  was 
reopened  (50  FR  20446)  for  the  purpose 
of  allowing  public  comment  on  the 
results  of  a  reanalysis  of  the  costing 
procedures,  the  TRE  equations  and 
ooefBdents  which  are  derived  from 
these  coating  procedures,  and  the 
designation  of  affected  facility.  The 
reanalysis  resulted  from  the  acquisition 
of  new  information  received  in  public 
comments  and  coOected  since  proposal 

Thirty-five  comment  letters  were 
received  concerning  issues  relative  to 
the  proposed  standards  of  performance 
for  distillation  operations  in  the  SOCML 
Thirty-four  of  these  were  in  response  to 
the  proposed  standards  and  one  was  in 
response  to  the  revisions  being 
considered  to  the  costing  procedures, 
TRE  equatioos.  and  designatitHi  of 
affected  facility.  The  comments  have 
been  carefully  considered  and.  where 
determined  to  be  appropriate  by  the 
Administrator,  cfaax^es  have  been  made 
In  die  standards. 

I Chsngss  to 


the  nopoeed  BtaiMiarda 

Comments  on  the  proposed  standards 
were  received  from  25  industry 
representatives,  one  manafacturer  of 
control  equipment,  one  environmental 
group,  and  two  State  and  Federal 
agencies.  A  detailed  discussion  of  these 
comments  and  responses  can  be  found 
in  die  BID  for  die  promulgated  standards 
which  is  referred  to  in  the  ADDRESSES 
section  of  dds  preamble.  Hie  summary 
of  oomments  and  responses  in  die  BID 
serve  as  the  basis  for  the  revisions 
which  have  been  made  to  the  standards 
between  propoeal  and  promulgation. 

The  major  comments  and  responses 
are  sommarixed  fai  this  preamble.  The 
comments  have  been  divided  into  the 
following  areas:  Designation  of  Affected 
Facility:  Applicability  of  die  Standards: 
Sdection  of  Best  Demonstrated 
Tedmology:  Selection  of  the  TRE  Cutoff; 
Coating  Revisions;  Change  in  Flare 
Specifications;  and  Exei^rtions. 

All  comments  discussed  here  have 
been  entered  into  Docket  Number  A-8&- 


25.  Access  to  this  docket  is  described  in 
the  AMMnsn  section  of  diis  preamble. 

Designation  of  Affected  FaciUty 

At  proposal,  the  affected  facility  was 
designated  to  be  any  single  distillation 
unit  with  its  associated  recovery  system 
that  produces  any  of  the  chemicals 
listed  in  i  ViJBfN.  Odier  possible 
designations  were  identified  at  proposal 
and  EPA  specifically  solicited  comments 
concerning  the  proposed  designation  of 
affected  facility.  A  number  of 
commenters  from  the  chemical  industry 
disagreed  with  the  proposed  designation 
of  affected  facility.  The  commenters 
indicated  that  this  designation  is 
unrealistic  and  not  representative  of  the 
wav  distillation  units  are  operated 
within  the  industry.  According  to  the 
commenters.  distiUation  units  are  often 
physicaUy  linked  together  and  to 
artificaUy  separate  them  would  be 
inappropriate.  The  commenters  pointed 
out  that  some  processes  include  a  series 
of  distillation  units  that  can  use  a 
common  recovery  device.  They 
concluded  that  in  these  cases, 
application  of  VOC  reduction 
requirements  and  monitoring  methods 
under  the  proposed  designation  of 
affected  facility  would  be  potentially 
confusing  and  costiy. 

The  commenters  prefer  that  an 
affected  facility  be  designated  as  the 
recovery  system  with  all  associated 
distillation  units.  The  commenters 
indicated  that  this  desigiution  would 
best  reflect  the  way  distUlation  units  are 
used  within  the  industry.  Also, 
ambiguities  in  monitoring  and  testing 
requirements  would  be  minimized  mien 
mors  than  one  distillatioo  unit  is  tied  to 
a  common  recovery  system.  The 
commenters  stated  that  this  desi^ution 
would  also  allow  a  facility  die  flexibility 
to  change  operating  conditions  or 
equipment  within  a  process  unit  in  lieu 
of  adding  combustion  devices.  It  was 
also  sUted  that  die  flexibiUty  associated 
with  the  recommended  designation 
would  not  result  in  less  environmental 
benefits  compared  to  the  proposed 
designation.  OveraU,  the  commenters 
felt  that  this  designation  would  reduce 
monitoring,  control,  and  hardward  coats 
incmred  by  afiiscted  distillation 
facilities. 

A  comment  from  an  environmental 
group  Indicated  that  the  designation  of 
affected  facility  contained  in  the 
proposed  regulation  conforms  with  the 
requirements  of  the  CAA  in  so  far  as  it 
does  not  allow  two  or  more  distillation 
units  which  are  Joined  to  a  common 
recovery  system  to  be  interpreted  as  one 
facility.  One  commenter  from  industry  is 
in  fsvor  of  the  designation  of  affected 
facility  selected  by  EPA  at  proposal 

.  \ 


^Jiecause  the  commenter  believes  the 
approach  will  allow  for  continuous 
improvement  of  the  air  qiiality. 

Based  on  these  comments,  the  Agency 
reevaluated  the  designation  of  affected 
facility  and  presented  the  results  of  this 
reevaluation  in  the  Federal  Register  on 
May  16, 1065  (50  FR  20446).  Based  on 
those  results  and  the  lack  of  adverse 
comment  on  that  reevaluation.  the 
designation  of  affected  facility  used  in 
the  standards  has  been  changed  to  a 
single  distillation  unit  that  does  not  vent 
to  a  recovery  device,  a  combination  of  a 
single  unit  widi  its  associated  recovery 
system,  or  the  combination  of  two  or 
more  distillation  units  and  the  common 
recovery  system  to  which  their  vent 
streams  are  discharged  For  the  majority 
of  the  industry,  this  change  will  have  no 
effect  because  approximately  80  to  90 
percent  of  the  industry's  distillation 
units  exist  as  individual  units.  However, 
the  effect  of  the  designation  change  will 
be  seen  for  the  remaining  10  to  20 
percent  of  the  distillation  units  that 
share  recovery  devices.  This  change  -; 
was  not  made  to  provide  industry  withV,^ 
operating  flexibility;  rather  the  new       ) 
designation  is  estimated  to  result  in — J 
greater  emissions  reduction.  Also,  as 
discussed  below,  the  new  designation 
would  facilitate  the  implementation  of 
the  standards  because,  in  some  cases, 
the  cost  and  complexity  associated  with 
determining  a  TRE  index  value  will 
decrease. 

The  EPA  estimates  s  greater  reduction 
in  national  VOC  emissions  because  of 
the  change  in  the  designation  of  affected 
facility.  Greater  reduction  in  emissions 
will  occur  with  the  new  designation 
because  for  facilities  where  die  TRE  is 
less  then  1 A  emissions  from  existing 
distillation  units  will  also  be  controlled 
when  new  units  are  combined  with 
existing  units  sharing  a  common 
recovery  system.  The  Agency  believes 
that  a  widespread  evasion  of  the 
modification  provisions  would  not  occur 
under  this  designation.  For  example,  a 
change  that  would  be  considered  a 
modification  is  made  to  one  distillation 
unit  within  a  group  of  existing  units.  In 
order  to  avoid  a  modification,  the 
common  recovery  system  is  upgraded  so 
that  no  emissions  increase  results. 
However,  operational  or  physical 
changes  that  would  be  considered 
modifications  are  rarely  made  to 
individual  existing  distillation  units 
sharing  a  recovery  device.  Instead,  it  is 
more  likely  that  new  distillation  units 
would  be  added  to  an  existing  group  of 
units  resulting  in  bicreased  emissions. 

In  the  event  an  owner  added  a 
distillation  unit  to  an  existing  group  of 
units  ducted  to  the  same  recovery 
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system,  it  is  onlikdy  die  facility  could 
avoid  being  oonsiderad  a  modification 
by  ofEMtttng  die  new  distillation  unit 
emissians  somewhere  else  within  the 
distillation  group.  This  is  because  it 
would  likely  be  technologicaUy 
infeasible  to  reduce  emissions 
suffidendy  frxnn  other  distillation  units. 
Although  some  VOC  reductions  could 
occur  through  upgrading  recovery 
equipment,  it  is  unlikely  diet  this 
reduction  would  result  in  a  full  offset  of 
the  new  distillation  unit  emissions 
because  the  increased  load  on  the 
recovery  device  (Le.,  increase  flow  and 
VOC)  would  make  the  needed  increase 
in  VOC  removal  eEBdency  difficult  to 
achieve.  Thus,  the  hkely  result  is  that 
addition  of  a  distillation  unit  to  a  group 
of  Joined  units  would  bring  the  entire  set 
under  the  coverage  of  the  standards  as  a 
modified  facility.  Even  though  it  is 
unlikely  to  occur,  if  the  owners  or 
operators  of  the  facility  could 
completely  o&et  emissions  from  a  new 
distillation  unit  by  iqigrading  the 
recovery  system,  it  would  be  the 
equivalent  of  100  percent  VOC  control 
for  that  new  distillation  unit  This  is  2 
percent  more  than  would  be  necessary  if 
the  individual  units  were  designated  as 
affected  facilities  and  96  weight-percent 
control  were  applied  to  the  new  unit 

The  EPA  believes  the  reconstruction 
provisions  will  not  be  avoided  under  the 
broad  designation  because  major 
physical  changes  (Le.,  reconstruction)  to 
individual  distillation  units  widiin  a 
group  of  units  rarely  occurs  within  the 
industry.  It  is  not  likely  diat  an  owner  or 
operator  of  an  affected  facility  made  up 
of  a  group  of  distillation  units  could 
replace  one  of  the  units  and  avoid  being 
considered  a  reconstruction.  Available 
data  show  this  situation  would  not  arise 
because  the  replacement  of  individual 
distillation  units  or  pieces  of  recovery 
equipment  is  rare  within  the  industry. 
This  is  because  distillation  units  are 
expensive  pieces  of  equipment  which 
are  designed  to  last  a  long  time  (Docket 
Item  No.  0-6-13).  Moreover,  the  Agency 
has  concluded  that  those  few 
replacements  which  do  occur  often 
result  btnn  process  changes  or 
catastrophic  events  diat  would  probably 
require  replacement  of  moat  of  the  groiqi 
of  distillation  units  Joined  to  a  single 
recovery  system.  These  changes  would 
likely  amount  to  a  'Yecoostroctiaa''  of 
die  facility  as  it  is  defined  In  diese 
sUndards.  Thus,  in  the  small  percentage 
of  cases  where  distillation  unit 
replacements  occur,  the  facility  would 
most  likely  fall  onder  the  coverage  of 
the  standards. 

An  faiddental  effect  of  diis  change  in 
die  affected  facility  designation  is  diet 


implementation  of  die  standards  would 
be  made  signiflcandy  easier.  When  two 
or  more  distillation  units  are  Joined  to  a 
common  recovery  svstem.  determining  a 
TRE  indiex  value  is  less  conqilex  and 
less  oosdv  than  under  die  designation  at 
proposal  because  fewer  test  sites  are 
required  to  measure  the  vent  stream 
characteristics  needed  to  calculate  a 
TRE  index  value.  Under  the  designation 
set  forth  at  pn^Tosal  of  diese  standards, 
it  was  required  only  that  the  portion  of 
the  combined  vent  stream  contributed 
by  the  new.  modified,  or  reconstructed 
distillation  unit  comply  with  die 
standards  when  it  shares  a  recovery 
system  with  existing  units.  Therefore, 
the  TRE  index  value  was  determined  for 
the  portion  of  the  stream  contributed  by 
that  unit  only.  This  determination  was 
complex  and  costly  and  was  based  upon 
an  apportioning  method  using  sampling 
sites  located  Jiut  downstream  of  die 
new  unit  and  sampling  sites  located 
upstream  and  downstream  of  die 
common  recovery  system.  These 
sampling  data  vrere  to  have  been  used 
to  determine  the  overall  efficiency  of  the 
common  recovery  system.  This 
efficiency  was  then  to  have  been 
applied  to  the  vent  stream  from  the  new 
unit  to  determine  its  contribution  to  the 
total  emissions  frtnn  the  common 
recovery  system. 

Under  the  final  designation,  the 
standards  require  only  one  sampling  site 
located  after  the  last  recovery  device  to 
determine  a  TRE  index  value.  No 
determination  of  recovery  efficiency  is 
needed  because  the  entire  vent  stream  is 
covered.  Therefore,  diere  is  no  need  to 
determine  which  portion  of  the  final 
vent  stream  from  a  groiqi  of  distillation 
units  is  attributable  to  new.  modified,  or 
reconstracted  distillation  units  and 
which  portion  is  attributable  to 
distillation  units  diat  have  not  been 
changed  or  added.  This  results  in  a 
performance  test  requirement  that  is 
less  costly  and  less  complex  because 
fewer  sampling  sites  and  subsequent 
analyses  are  needed. 

Applicability  ofStandardB 

Several  commenters  stated  diet  three 
fertilizer  diemicals.  urea,  urea 
ammonium  nitrate  (UAN),  and 
ammonium  carbamate  should  not  be 
covered  by  the  standards.  They  stated 
that  the  production  of  two  of  these 
chemicals  does  not  Involve  the  use  of  a 
distillation  operation,  while  urea 
production  uses  flash  evaporation  which 
may  be  considered  a  distiUatton 
operation.  It  was  also  stated  diat 
production  of  diese  three  chemicals 
does  not  result  In  significant  VOC 
emissions.  It  was  pointed  out  becanae  of 
insignificant  VOC  emissions  all  affected 


facilities  that  produce  urea.  UAN.  or 
ammonium  carbamate  would  probably 
comply  widi  theatandaids  by 
maintaining  a  TVE  index  vabe  mndi 
greater  than  lA  Tbe  reasons  given  for 
the  expected  Udi  TRE  index  value  for 
all  affected  fa^des  producing  these 
chemicals  are  the  cmirent  and  extensive 
use  of  very  efficient  recovery  equipment 
and  the  laige  amounts  of  fuel 
enrichment  needed  for  the  low  heating 
value  vent  streams.  The  commenters 
stated  diet  compliance  based  on 
nii<<nt«tntiig  ■  IRE  index  value  above 
the  cutoff  would  still  be  costly  because 
of  the  required  monitoring, 
reconfteeping.  reporting,  and 
performance  testhig.  The  commenters 
felt  it  was  unjustified  diet  these 
compounds  bw  on  dw  SOCMI  bst  only 
because  diey  are  organic  diemicals 
produced  In  large  volume. 

Based  upon  available  Information. 
EPA  has  dedded  to  remove  three 
fertilizer  dtemicals  from  the  list  in 
1 00  J67.  Urea,  ammonium  carbamate, 
end  UAN  are  no  longer  listed  in  die 
distillation  regulation.  The  distillation 
NSPS  is  not  applicable  to  die  production 
of  UAN  and  ammonium  carbamate 
because  according  to  die  information 
available  to  the  Agmcy.  no  distillation 
operations  are  used  to  produce  these 
chemicals.  Althou^  distillation 
operations  are  involved  in  the 
inoduction  of  urea,  EPA  has  removed 
urea  from  the  list  because  no  VOC 
emissions  are  expected  to  occur  during 
distillation  operations  involved  widi 
urea  production.  The  vent  streams  from 
these  distillation  units  consist  afanoat 
entirely  of  taiert  gases  (e.g..  nitrogen), 
water,  ammonia,  and  urea  particulate. 
The  potentiel  for  VOC  amissions  would 
exist  when  formaldehyde  based 
additives  (FBA)  and/or  medianol  are 
added  before  or  durhig  die  distillation 
operation.  However,  available 
information  indicates  diat  at  the 
majority  of  area  production  fadlitiea. 
FBA  is  injected  Into  the  prodod  stream 
after  die  distiUation  operation. 
Therefore,  there  is  no  potential  for 
formaldehyde  emissions  bom 
distillation  units  within  this  type  of 
production  process.  For  process  unite 
where  FBA  are  taijected  prior  to  or 
during  distillation,  die  only  organic 
emissions  expected  tnm  the  distillattoQ 
unit  would  be  particulate  urea.  Any 
fdrmalddiyde  should  be  completely 
reacted  widi  urea  to  form 
methylenedhnea.  (Dodcet  Item  No.  IV- 
E-14). 

No  infbnnatton  was  available  diat 
indicates  medianol  Is  added  before  or 
during  distillatioo.  For  diese  reasons,  die 
Agency  has  dedded  to  remove  urea 
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from  the  list  (rf  cheniicalt  covered  by  the 
final  ttaiidaKls. 

Several  organic  chemical  and 
petroleum  producers  believe  the 
standards  should  not  apply  to 
distillation  facilities  that  do  not  produce 
any  of  the  chemicals  listed  in  the 
regulation  as  the  main  product  They 
said  that  mly  listed  chemicals  produced 
as  products  should  be  covered,  while 
contaminants,  by-products,  and 
intermediates  should  not  be  included.  It 
was  also  suggested  that  the  standards 
should  not  apply  to  the  recovery  of 
waste  or  feedstock  components.  There 
was  a  request  that  EPA  clarify  whether 
a  facility  would  be  an  affected  facility  if 
its  process  stream  contains  listed 
chemicals  that  are  either  sold,  disposed 
ot  used  in  the  production  of  other 
chemicals,  or  recycled.  Furthermore,  it 
was  suggested  that  the  standards 
specify  a  minimimi  level  for  quantities  of 
listed  chemicals  in  a  process  stream  that 
would  cause  the  proposed  regulation  not 
to  be  applicable  to  distillation  facilities 
that  contain  listed  chemicals  only  as 
impurities  in  a  process  stream. 

The  EPA  considers  it  appropriate  for 
the  standards  to  apply  to  any  distillation 
facility  within  a  process  unit  producing 
any  of  the  listed  chemicals  as  a  product, 
by-product,  co-product  or  intermediate. 
The  standards  were  developed  from 
data  on  distillation  facilities  within 
process  units  that  produce  the  chemicals 
listed  in  1 60.667  in  any  of  the  forms 
listed  above.  The  cost  of  controlling 
emissions  from  the  production  of  a  listed 
chemical  as  a  by-product  co-product  or 
intermediate  is  similar  to  the  cost  of 
controlling  emissions  from  the 
production  of  that  chemical  as  a 
product  Furthermore,  the  appUcation  of 
the  standards  to  facilities  (woducing  any 
of  the  listed  chemicals  was  found  to  be 
reasonable.  Therefore.  EPA  considers 
the  word  product  to  also  represent  by* 
products,  co-products,  and 
intermediates.  The  standards  are  also 
applicable  to  distillation  facilities  that 
are  used  to  recover  waste  or  feedstock 
components  as  long  as  the  facility  ia 
within  a  process  unit  producing  any  of 
the  listed  chemicals  as  a  product.  The 
main  factor  in  determining  if  a  listed 
chemical  is  produced  as  a  product  is  the 
use  of  the  chemdal  after  the  process 
unit  The  EPA  considers  either  of  the 
following  downstream  uses  as  indicative 
of  the  production  of  a  listed  chemical  as 
a  product  (1)  Produced  for  sale  as  that 
listed  chemical  or  (2)  used  in  another 
process  where  that  listed  chemical  is 
needed.  However,  if  a  listed  chemical  is 
only  part  (tf  a  mixed  stream  exiting  a 
imicess  unit  and  cannot  be  sold  or  used 
in  another  process  as  the  listed 


chemical,  then  that  chemical  is  not 
considered  to  be  produced  as  a  product 

The  EPA  has  decided  that  for  the 
purposes  of  these  standards  it  is  more 
appropriate  to  determine  applicability 
according  to  whether  a  listed  chemical 
is  intended  to  be  produced  as  a  product 
instead  of  setting  a  mintmnm 
concentration  level  of  a  listed  chemical 
as  a  means  of  defining  what  may 
constitute  production  as  a  "product".  It 
is  not  feasible  to  set  any  one 
concentration  limit  for  listed  chemicals 
below  which  the  chemical  is  always  an 
impurity  or  waste.  It  is  not  feasible 
because  the  necessary  concentration  or 
purity  for  a  listed  chemical  to  be 
considered  a  product  can  vary  from  site 
to  site.  For  example,  a  chemical  that  is 
produced  as  90  percent  pure  from  one 
process  may  only  be  80  percent  pure  to 
be  considered  as  a  product  for  another 
process,  llierefore,  resource 
requirements  for  establishing  different 
concentration  limits  for  all  of  the 
processes  covered  by  the  standards 
would  be  prohibitive  because  of  the 
diversity  and  complexity  of  the  SOCMI. 

Selection  ofBDT 

One  commenter  stated  that  catalytic 
oxidation  can  be  an  attractive 
alternative  to  thermal  incineration.  He 
indicated  that  although  catalytic 
oxidation  can  be  designed  for  high  VOC 
reduction  efficiencies,  economic  factors 
dictate  whether  these  levels  are 
practicaL  The  commenter  added  that  the 
98  percent  reduction  efficiencies 
associated  with  the  proposed  standards 
would  possibly  require  the  use  of 
uneconomically  large  catalyst  volumes 
in  catalytic  incinerators  or  require  the 
use  of  thermal  incinerators.  The 
commenter  pointed  out  that  96  percent 
reduction  efficiency  may  not  result  in  a 
measurable  improvement  in  the 
environment  over  the  case  of  catalytic 
oxidation  at  an  efficiency  slightly  lower 
than  98  percent  Furthermore,  the  use  of 
thermal  incineration  may  potentially 
entail  the  following  detrimental  effects: 
(a)  A  higher  energy  usage  by  the 
affected  facilities;  (b)  an  increase  in  NO, 
emissions  from  the  affected  facilities 
using  thermal  incineration;  and  (c)  a 
decrease  in  the  international 
competitive  position  of  domestic 
chemical  producers  with  respect  to 
foreign  competition. 

Another  commenter  suggested  that 
those  distillation  facilities  with  vent 
streams  above  the  TRE  cutoff  be 
considered  for  the  applicability  of 
emission  reduction  techniques  other 
than  flaring  ot  incineration.  A 
suggestion  was  made  that  technologies 
such  as  catalytic  oxidation  and  carbon 
adsorption  which  involve  lower  costs 


and  energy  requirements  than  flaring  or 
incineration  be  evaluated  for  application 
to  distillation  facilities  determined  to 
have  cost-effectiveness  values  above 
the  cutoff.  It  was  pointed  out  that 
although  the  emission  reduction 
capabiUties  of  catalytic  oxidizera  and 
recovery  devices  are  not  consistently  as 
great  as  combustion,  further  emissions 
reductions  could  be  achieved  using 
these  relatively  low  cost  devices. 

The  EPA  has  determined  that  where 
catalytic  oxidation  units  are  applicable, 
they  are  capable  of  achieving  96  weight- 
percent  reduction  efficiency.  However, 
catalytic  oxidation  for  VOC  emissions 
reduction  has  not  been  demonstrated  to 
be  universally  applicable  for  all 
distillation  process  vent  streams,  and 
we  cannot  subcategorize  facilities  that 
can  use  catalytic  oxidation  on  the  basis 
of  available  information.  Therefore,  the 
costs  of  catalytic  oxidation  were  not 
evaluated  by  the  Agency.  Catalytic 
oxidizera  are  limited  by  their  inability  to 
handle  streams  with  high  heating  values 
because  deactivation  of  the  catalyst 
occura  at  high  temperatures.  Catalysts 
can  also  be  deactivated  by  compounds 
present  in  some  waste  streams,  such  as 
arsenic  sulfur,  mercury,  lead,  zinc  or  tin. 

The  Agency  did  evaluate  two  control 
techniques  universally  applicable  within 
the  industry,  thermal  incineration  and 
flaring.  The  Agency  examined  emissions 
data  from  indneratora  already  operating 
within  the  industry,  as  well  as 
incinerator  and  flare  tests  conducted  by 
the  Agency  and  by  chemical  companies. 
All  the  new,  well-operated  indneratora 
and  flares  were  found  to  achieve  98 
percent  reduction  effidency.  From  the 
available  data  the  Agency  determined 
many  facilities  could  achieve  96  percent 
reduction  effidency  at  a  reasonable  cost 
using  thermal  incineration  and  flaring. 
The  Agency  has  bounded  the  cost 
impacts  assodated  writh  combustion 
devices  by  costing  the  most  expensive 
devices:  thermal  indneratora  and  flares. 
Costs  associated  with  these  devices 
were  found  to  be  reasonable  for 
facilities  with  TRE  index  values  less 
than  1.0.  Therefore,  if  a  stream  does 
exist  whose  constituents  are  such  that  a 
catalytic  oxidizer  is  not  applicable  or 
not  economical  a  flare  or  thermal 
incinerator  can  be  used. 

The  commenter  is  particularly 
concerned  that  EPA.  by  not  allowing 
catalytic  indneratora  to  substitute  for 
thermal  incinerators,  will  create  a 
competitive  disadvantage  for  U.S.  plants 
vis-a-vis  foreign  competition.  However. 
the  Agency  is  not  preventing  the  use  of 
catalytic  incinerators.  They  may  be  used 
if  the  emission  reduction  requirements 
are  satisfied.  Furthermore,  if  an  owner 
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or  operator  chooses  to  use  a  diermal 
incinerator,  no  economic  disadvantage 
should  be  created  vis-a-vis  foreign 
competition.  Using  reasonable  control 
estimates,  chemical  price  increases  era 
expected  to  range  from  about  0  to  about 
4  percent 

The  energy  and  environmental  effects 
mentioned  were  considered  in  selecting 
thermal  incineration  as  one  of  the 
control  techniques  upon  which  the 
impacts  of  the  standards  are  based.  The 
energy  consumption  and  cost  assodated 
with  thermal  incineration  wen 
considered  and  found  to  be  reasonable 
because  these  can  be  offset  by  the  use 
of  reaq>erative  heat  exchangers.  The 
potential  for  Increased  NO.  emissions 
was  also  examined,  but  the  rate  of  NO, 
formation  is  expected  to  be  low  due  to 
relatively  Low  combustion  temperatures 
and  relatively  short  residence  times 
assodated  with  thermal  incineration. 

With  respect  to  the  suggestion  of 
evaluating  other  techniques  for  use  on 
facilities  above  the  TRE  cutoff.  EPA  is 
unable  with  available  information  to 
identify  subcategories  of  distillation 
operations  for  which  other  VOC  control 
techniques,  such  as  catalytic  oxidation 
and  carbon  adsorption,  have  been 
demonstrated  to  always  apply.  The 
applicability  and  effectiveness  of  these 
devices  may  be  affected  greatly  by  the 
vent  stream  flow  rate,  water  content 
temperature,  VOC  concentration,  and 
VOC  properties  such  as  solubility, 
molecular  weight  and  liquid/vapor 
equilibrium.  These  charaderistics  vary 
widely  within  the  SOCML  Therafore. 
consideration  of  these  devices  in 
developing  regulatory  options  was  not 
feasible.  Even  with  greater  resources, 
ttds  analysis  would  be  infeasible 
because  it  would  require  a  stream-by- 
stream  characterization,  ultimately 
resulting  in  the  need  to  create  a  separate 
standard  for  each  distillation  facility 
within  a  process  unit  used  to  produce  a 
listed  chemical  The  number  of 
standards  required  to  regulate  the  same 
number  of  sotmxs  would  increase 
significanUy.  The  Agency  believes  that 
•nch  an  approach  to  regulating  the 
SOCMI  distiUation  industry  would  be 
administratively  infeasible  and 
therefore  environmentally 
counterproductive.  In  any  event  as  the 
commenter  recognizes,  proceeding  now 
tvith  this  generic  regulation  based  on 
thermal  incineration  and  flaring  at  least 
represents  an  important  fint  step  In 
regulating  distillation  emisaions  and 
does  not  predude  later  regulation  of 
subcategories  of  distillatton  fadlitiea 
should  &at  become  feaaibla.  The  EPA 
believes  It  has  the  audiority  to  take  diis 
step  by  step  approach  under  section  111. 


See.  e^.  Croup  Against  Smog  and 
Pollution  V.  EPA,  665  F.2d  1284.  (D£.  Or 
1961). 

Selection  of  the  TRE  Cutoff 

Both  an  environmental  group  and 
faidustry  oommenten  indicated  that  the 
tl.900/Mg  (10781)  cutoff  Is 
unreasonable.  Vm  environmental  group 
requested  that  the  cutoff  level  be  raised 
in  order  to  cover  a  greater  number  of 
sources  and  a  greater  quantity  of 
emissions.  lUs  recommendation  is 
based  on  the  commenter's  perception 
that  the  Indusion  of  a  greater  number  of 
sources  would  reduce  public  exposure  to 
pollutants  emitted  by  distillatton 
facilities,  indudli^  potentially 
hazardous  pollutants.  His 
environmental  group  requested  that  the 
cutoff  be  set  at  the  point  of  diminishing 
returns,  le^  where  cost  effecttveness  at 
Individual  facilities  starts  to  sharply 
increase  In  relation  to  the  amount  of 
reduction  In  national  emissions.  The 
commenter  stated  that  this  rationals  has 
not  been  applied  for  this  NSPS  In 
selecting  the  cutoff. 

An  industry  representative  conslden 
the  cutoff  too  high  and  stated  tha*  It  is 
not  adequately  Justified  by  the  Agency. 
The  commenter  stated  because  EPA  has 
greaUy  underestimated  the  total 
installed  capital  cost  and  the  annual 
operating  costs  c^contnrf  devices,  the 
cutoff  of  tl.900/Mg  lot  VOC  abatement 
is  undentated.  The  commenter  also 
contended  that  the  cutoff  exceeds  the 
tl.OOQ/Mg  limit  used  In  most  other  NSPS 
and  suggested  that  a  tSOO/Mg  cutoff  Is 
mora  dian  adequate  to  secure  all 
meaningful  reductions.  The  commenter 
statedtnat  a  plot  of  the  data  from  the 
proposed  regulation  shows  a  point  of 
sharply  diminished  national  VOC 
emission  reduction  in  the  1200  to  tOOO/ 
Mg  range  with  essentially  no  additional 
reduction  In  emissions  achieved  at  any 
cost  above  that  range. 

The  same  commenter  asserted  that 
the  tl.900/Mg  cutoff  cannot  be  Justified 
based  on  the  presence  of  toxic 
constituents  in  the  vent  streams  Crom 
distillation  facilities.  The  commenter 
pointed  out  that  control  of  toxic 
pollutants  Is  the  objective  of  standards 
developed  under  section  112  of  the  CAA 
(natioiul  «mi8slon  standards  for 
hazardous  air  pollutants  (NESHAP))  and 
not  standards  sudi  as  these  wfaidi  are 
being  proposed  pursuant  to  section  111 
of  the  Act  (NSPS).  The  commenter  also 
stated  that  the  Agency  has  not 
adequately  demonstrated  that  the 
presence  of  toxic  poUutants  In  the 
emissioos  from  distillation  Eadlities  are 
sufficiently  different  from  the  emissions 
from  other  VOC  sources  to  Justify  a 
spedal  consideration  of  their  hazards. 


Several  commenten  Indicated  that 
EPA  had  used  the  sams  ttSOO/Mg  cutoff 
in  tibs  recently  proposed  air  oxidatioo 
NSPS.  1^  suggested  this  figure  results 
from  an  EPA  p^cy  decision,  not  from  a 
specific  evaluation  dT  the  costs  and 
Impacts  associated  with  the  distillation 
NSPS. 

The  EPA  believes  that  its  dedsioa  to 
consider  cost  effectiveness  as  cos 
indicatioo  of  cost  when  determining  die 
cutoff  for  applying  the  percent  redaction 
standards  reflects  a  reasonable 
interpreUtion  of  section  HI  of  dis  CAA. 
In  analyzing  die  question  of  whether  die 
consideration  of  cost  effectiveness  Is 
appropriate.  EPA  looked  to  see  wbedisr 
Coi^pess  had  "dlrecdy  spoken  to  die 
prsdse  qoestton."  Chevron.  U3A..  Inc. 
▼.  NRZ7C  487  US.  837. 104  8.CL  2778* 
2782  (1984).  Section  111  rsqulres  EPA  to 
promulgate  NSPS  limiting  emissions  to 
die  levri  dut  reflects  die  best  system  of 
emission  reduction  'Vhich  (taldng  Into 
ooosideratton  the  cost  of  achieving  soch 
emissioo  reduction,  any  nonair  qualify 
health  and  environmental  impact  and 
energy  requirements)  the  Administrator 
determines  has  been  adequatefy 
demonstrated."  Section  lll(aXl)- 
Noddng  In  eldier  section  111  or 
elsewhere  in  die  Act  defines  "dis  cost  of 
achieving  sndi  emission  reduction."  Hm 
plain  nMfy"*"fl  ai  the  phrase,  however.  Is 
quite  broad.  This  indicates  diet 
Congress  impliddy  delegated  to  EPA  die 
audiorify  to  lnt«pret  die  phrase  to 
encompass  a  range  of  Impacts.  Including 
costs  of  control  In  relation  to  die 
emission  reductions  achieved.  Further. 
Congress  did  not  specify  any  perttcalar 
manner  In  which  EPA  was  to  take  diese 
costs  "into  consideration."  Thus,  absent 
a  dear  Congressional  directioo  to  die 
contrary  discemibls  from  the  Act's 
history.  Chevron.  104  &Ct  at  2783. 
section  111  gives  EPA  audiorify  to  reject 
NSPS  ooaXnl  options  on  dis  Bonnd  diat 
their  costs  are  onreasonabfy  higji  In  light 
of  die  emission  reductions  diey  achieve. 
The  EPA  has  reviewed  die  legislative 
history  of  secttoo  111  and  oooduded 
that  no  contrary  Intent  is  discernible. 
Most  Important  die  history  contains  no 
express  rspadiatioo  of  die  use  of  cost 
effectiveness  as  one  medianlsm  In 
considering  costs  when  setting  an  NSPS. 

For  disss  reasons,  EPA  believes  diet 
Congress  implldtfy  dslegatad  die 
Agency  tbs  audiorify  to  decide  how  best 
to  "take  Into  ooosldsratioa  *  *  *  cosT 
in  settii«  NSPS  and.  if  die  Afsncy 
coochided  It  was  appropriate,  to 
ooosldsr  cost  effscdvenesa. 

Further.  In  Portland  Cement 
Aseoctottoi  V.  7>a/a.  BIS  Fid  80a  SOB 
(D.C  Or  1978),  oerl  denied,  418  VS. 
1028  (1978)  ("Pordand  IT),  die  Court 
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stated  that  EPA  may  reject  control 
options  that  result  in  a  "gross 
disproportion  between  achievable 
reduction  in  emissions  and  cost  of  the 
control  technique."  Since  the  purpose  of 
cost  effectiveness  analysis  is  to  highlight 
such  disproportion,  this  passage 
supports  EPA's  approach. 

In  selecting  cutoffs  related  to 
applicability  of  NSPS.  EPA  looks  at  a 
variety  of  factors  including:  (1)  The 
technical  feasibility  of  additional 
control;  (2)  the  economic  feasibility 
associated  with  different  control 
alternatives;  (3)  the  magnitude  of 
emission  reductions  associated  with  a 
control  alternative  (e.g..  a  slightly  higher 
cutoff  could  be  selected  if  it  led  to  a 
substantial  increase  in  the  emission 
reduction  achieved  by  the  NSPS);  (4)  the 
cost  effectiveness  (C/E)  of  the  control 
alternative  in  terms  of  annual  cost  per 
megagram  ($/Mg)  of  emissions  reduced; 
(5]  the  quality  of  the  cost  estimates  (eg., 
worst  case  versus  realistic  estimates); 
(6)  potential  reductions  in  other  air 
pollutants  not  specifically  regulated  by 
the  NSPS  resulting  from  a  control 
alternative:  and  (7)  the  location  of  the 
sources  (e^  urban  versus  rural). 
Because  these  factors  vary  from 
industry  to  industry  and,  in  some  cases, 
within  the  same  industry,  decisions  on 
the  appropriate  level  of  control  are 
made  on  a  category  by  category  basis. 

In  evaluating  the  above  factors,  EPA 
found  that  the  following  considerations 
were  key  to  the  selection  of  the 
appropriate  cutoff  for  SOCMI 
distillation  operations:  (1)  The  cost 
effectiveness  of  NSPS  for  VOC 
emissions  previously  promulgated  by 
EPA;  (2)  the  fact  that  distillation  vent 
streams  contain  compounds  that  are 
considered  potentially  toxic  by  EPA  and 
that  many  of  the  fadbtjes  are  located  in 
urban  areas;  and  (3)  the  likelihood  that 
these  maximum  costs  will  not  be 
incurred  by  industry. 

A  survey  of  the  VOC  standards  for 
other  source  categories  shows  that  the 
cost  effectiveness  of  those  control 
requirements  has  sometimes  ranged  as 
high  as  S2UX»/Mg.  (See  Docket  Item  Na 
rV-6-17.)  The  Agency's  expo^nce  in 
implementing  these  standards  reveals 
that  NSPS  requiring  this  level  of  control 
have  proved  a  useful  tool  in  bringing 
about  the  installation  of  much  emissions 
control  technology,  significant 
reductions  in  emissioDS,  and 
corresponding  improvements  in  air 
quality,  yet  have  not  imposed  costs  that 
appear  "grossly  disproportionate"  to  the 
emission  reduction  achieved.  Portkmd 
II.  513  F.2d  at  50&  Such  an  approach 
simply  makes  this  NSPS  consistent  (as 
to  doUars  spent  per  metric  ton  of  VOC 


removed)  with  the  existing  body  of 
NSPS  regulations,  all  of  which  have 
either  been  promulgated  without  legal 
challenge  or  have  been  judicially 
upheld. 

EPA  also  considered  evidence  that 
distillation  streams  include  compounds 
that  may  be  toxic'  Altiioo^  that 
evidence  has  not  yet  resulted  in  a 
determination  that  those  compounds 
should  be  listed  as  hazardous  under 
Section  112.  EPA  considered  this 
potential  toxicity  along  with  other 
relevant  factors  when  choosing  the 
cutoff.  As  stated  in  EPA's  Air  Toxics 
Stivtegy  pubUshed  in  July  1985.  the 
Agency  vviU  consider  the  likely  toxic 
pollutant  control  benefits  in  the  course 
of  carrying  out  its  responsibilities  under 
Section  111.  This  strategy  reduces 
emissions  of  potentially  toxic 
compounds  from  new  sources  ftad  from 
industries  as  their  facilities  are 
reconstructed  or  modified.  This 
approach  achieves  significant 
reductions  in  these  compounds  of 
concern  while  the  Agency  evaluates 
them  for  reg\ilation  under  section  112. 
The  Agency  disagrees  with  the  argument 
that  EPA  has  no  authority  to  do  this.  The 
EPA  is  not  attempting  here  to  regulate 
streams  based  on  a  decision  that  they 
contain  hazardous  air  pollutants  within 
the  meaning  of  section  112.  Rather,  the 
Agency  is  simply  considering  all 
available  evidence  within  the 
framework  of  section  111.  Section  111 
does  not  attempt  to  restrict  EPA's 
discretion  to  consider  all  relevant 
factors  in  making  that  decision,  and 
certainly  the  potential  toxicity  of  a 
stream  is  relevant  to  the  control 
requirement  selected.  Many  SOCMI 
facilities  are  located  in  urban  areas  and, 
as  a  result,  many  people  will  be  exposed 
to  any  hazardous  air  poUutants  emitted 
from  these  facilities. 

A  third  consideration  in  setting  the 
cutoff  at  $1,900/Mg  is  the  likelihood  that 
no  facility  will  actually  have  to  incur  the 
costs  implied  by  that  cutoff.  The  reasons 
are:  (a)  Less  expensive  control  systems 
may  be  used,  thus  reducing  the  costs 
and  cost  effectiveness  Incurred  by 
individual  facilities;  (b)  the  cost 
estimates  for  thermal  incinerators  and 
natural  gas  prices  are  overstated;  and 
(c)  the  inherent  flexibility  within  the 
regulation  encourages  die  use  of  product 
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recovery  modifications  that  %irill 
significandy  reduce  the  cost  incurred  by 
individual  hdlities  that  may  have 
otherwise  had  to  add  a  combustion 
device.  The  regulatory  analysis  asMunea 
that  each  distillation  operation  process 
vent  would  have  its  own  combiMtion 
device  and  would  need  separate  ducting 
and  support  structures.  It  is  expected, 
however,  that  some  operations  will 
share  control  systems  with  other 
process  vents.  The  analysis  also 
assumes  that  incinerators  or  flares  will 
be  used  to  reduce  VOC  emissions  by  98 
weight-percent  However,  many 
facilities  will  opt  to  use  boilers,  process 
heaters  or  catalytic  oxidizer*.  When 
these  devices  are  used,  the  cost  of 
control  will  be  significantly  reduced 
over  the  cost  of  thermal  incineration. 
Data  on  ciurent  capital  costs  of  thermal 
incinerators  indicate  that  units  are  now 
available  at  substantially  reduced  costs 
compared  to  the  costs  used  in 
developing  these  standards.  Lower 
capital  costs  would  reduce  the 
annualized  costs  estimates,  also,  but  not 
as  significanUy.  This  is  an  important 
consideration  in  selecting  the 
appropriate  cost-effectiveness  cutoff. 
Another  consideration  is  the  fact  that 
natural  gas  prices  used  to  calculate  the 
cost  effectiveness  for  each  stream  are 
overstated  by  about  40  percent,  even 
though  they  were  updated  after  proposal 
(see  following  section  on  "Costing 
R^sions"].  These  conservative 
assumptions  have  resulted  in  hi^er  cost 
I  cost-effectiveness  estimates  than 

11  actually  occur.  Finally,  the  standard 
entourages  pollution  prevention  by  not 
requiring  98  weight-percent  reduction  if 
a  TRE  index  greater  than  \Ji  is 
maintained.  The  EPA  beUeves  that  many 
facilities  having  a  TRE  index  just  below 
die  IjO  cutoff  (equivalent  to  $1,900/Mg) 
will  upgrade  product  recovery  to  reduce 
VOC  and  raise  dieir  TRE  index  above 
14).  This  will  significanUy  reduce  the 
cost  of  control  incurred  by  the  industry 
while  reducing  emissions  and  will  also 
minimize  the  national  energy  impacts.  A 
preliminary  examination  of  the  national 
statistical  profile  shows  that  because 
many  facilities  have  the  potential  to 
reduce  VOC  emissions  sufficiently  to 
raise  their  TRE  values  above  lA  the 
highest  cost  effectiveness  that  a  facility 
tvUl  actually  incur  as  a  result  of 
installing  a  combustion  device  is 
estimated  to  be  approximately  $1,400/ 
Mg. 

The  EPA  believes  that  \hi»  process 
reflects  a  reasoned  interpretatioD  of  the 
phrase  "taking  taito  consideration  the 
cost  of  achieving  snch  emissioo 
reduction,"  especially  given  tha  lack  of 
dear  Congressional  guidance.  Tha 
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commentera'  arguments  diat  EPA  should 
have  selected  eidiar  a  highar  cutoff  to 
provide  for  a  greater  deoae  of 
protection  of  the  public  naalth,  or  a 
lower  cutoff  because  most  VOC 
standards  have  lower  costs  in  relation 
to  the  resulting  emission  reduction,  fail 
to  provide  a  more  reasoned 
methodology  for  selectina  the 
appropriate  level  Instead,  diey  merely 
reflect  each  of  die  competing  goals 
reflected  in  Section  Ill's  history,  as 
described  above. 

Consideration  of  all  of  die  above 
factors  confirmed  EPA's  belief  that  a 
TRE  value  of  IJO  (La,.  11.900/Kb) 
represents  an  appropriate  cutoff  for 
determinktg  which  facilities  must  reduce 
VOC  emissions  by  96  weight-percent  or 
to  20  ppmv.  The  cutoff  is  spedfic  to  tha 
SOCMI  distillation  operations  source 
category  and  would  not  necessarily  be 
appropriate  for  other  source  categories; 
therefore,  it  should  not  be  viewed  as  a 
benchmarii  for  other  standards.  It  is  not 
surprising,  however,  that  the  cost* 
effectiveness  cutoff  for  distillation 
would  be  the  same  as  for  the  air 
oxidation  NSPS  for  a  number  of  reasons. 
First,  die  same  pollutant.  (1.8..  VOQ  \» 
being  regulated.  Second,  the  same 
general  dass  of  VOC  emitters  (Le^ 
SOCMI)  and  similar  typat  of  process 
equipment  (e.g..  recovery  equipment)  are 
affected.  Third,  die  same  tyiMS  of 
control  techniques  are  applicable. 

CoMting  ReviaionB 

Several  commenters  from  industry 
objected  to  the  costing  assumptions 
used  in  development  of  tha  standards. 
They  stated  that  both  tha  total  installed 
capital  cost  and  ■"""■'*«*^  costs  for 
combusting  VOC  were  graady 
underestimated  thus  causing  the  TRE 
cutoff  to  be  understated.  Most 
comments  pertained  to  flares.  The 
following  are  some  of  the  major 
equipment  cost  items  identified  as  being 
aithOT  overlooked  or  not  adequately 
treated  by  EPA:  (a)  A  new  pipe  support 
system  (pipe  rack):  (b)  provision  of 
steam,  natival  gas.  and  electrical 
services  to  die  flares:  (c)  a  TV  camera 
and  monitor  to  observe  flare  operations 
for  smoke:  and  (d)  an  inadequate  design 
basis  lot  the  flare  hel^t  (maximum 
ground  level  heat  intansi^).  Soma  of  tha 
major  operating  and  maintenance 
ooB^Mnents  that  Industry  identified  aa 
being  either  overlodied  or  not 
adequately  treated  by  EPA  Inchided  die 
foUowing:  (s)  General  plant  overhead; 
(b)  engineering  and  environmental  costs; 
anid  (c)  labor,  supervision,  and 
maintenance  related  costs. 

Tha  EPA  reevaluated  all  costing 
assumptions  (see  Docket  Items  TV-B-T 
and  IV-B-e)  and  revised  diem  where  it 


was  justiflad.  For  axampla.  Uia  cost  of  a 
new  pipe  rack  was  added  that  is 
appropriate  for  use  in  routing  flare 
services  (e^..  eledrical  gas  and  steam 
services)  and  die  vent  stream  to  dM 
base  of  tha  control  davioa.  However,  tha 
pipe  bridge  cost  recommended  by 
Industry  was  not  used  becaosa  it  was 
found  to  be  unrealisdcally  high  for 
sarvldng  a  single  affected  facility.  Tha 
pipe  bridge  cost  recommended  by 
industry  corresponded  to  a  heavy-duty 
system  capable  of  supporting  many 
pipes  from  many  process  units  and  not 
just  those  pipes  asaodatad  with  tha 
affected  facility.  In  addition  to  dia  pipe 
rack,  odier  costs  such  as  those 
associated  with  bringing  services  such 
as  gas  and  steam  up  to  tha  tlaia  ware 
added.  Based  on  recommendations  from 
industry,  the  ir"'»'«""'"  ground  level 
heat  intensity  for  flares  was  adjusted 
from  the  oridnal  value  used.  This 
change  had  Utda  effed  on  costs  and 
resulted  In  increased  flare  heights  in 
some  cases:  but  In  most  cases,  tha  flare 
hei^t  did  not  change  from  tha  height 
determined  wldi  the  orlghial  heat 
intensity. 

Some  equipment  additions 
recommended  by  Industry  were  not 
induded  For  example,  a  TV  camera  and 
monitor  were  not  Induded  In  tha  flare 
costing  algorithms  becaosa  they  ware 
judged  tobe  unnecessary  for  ansuring 
the  proper  operation  and  maintenance 
of  a  flara.  Tha  EPA  deteimlnad  diat  dia 
monitoring  requirements  In  the 
regulation  can  be  satisfied  widiout  dia 
nse  of  a  TV  camera  and  ancillary 
equipment  Constant  temparatura 
readings  of  a  flare  thermocoiqila  are 
acceptable  for  monitoring  the  flara. 

In  reviewing  costs,  several  aouipment 
cost  assumptions  wart  changed  that 
ware  not  requested  by  indnstry.  For 
example,  changes  were  made  in  the 
length  of  duct  needed  to  roote  a  vent 
stream  from  die  fadllty  to  a  flara  or 
Incinerator.  The  original  estimates  of 
dud  lengths  were  derived  from 
Information  received  from  the  chemical 
Industry  and  were  based  on  distances 
from  existing  distillation  units  to  die 
nearest  comoostion  devices.  However, 
EPA  determined  that  a  naw  combustion 
device  dedicated  to  a  contlnooas  flow 
vent  stream  at  new  plants  would  be 
necessary  for  soma  facilities  covered  by 
the  standard.  Since  use  of  a  new 
combustion  device  at  a  naw  plant 
should  be  tha  basis  of  ooettng.  dud 
lengdi  criteria  should  be  based  on  die 
most  probable  location  of  a  naw 
combustion  device.  This  device  is 
expected  to  be  located  as  dose  to  ttia 
process  unit  as  poedbla  but  Ear  anoaah 
away  to  provide  safety.  The  lengdi  of 


ducting  induded  in  tha  revised  design 
criteria  (200  feat  for  an  indnarator  and 
300  feat  for  a  flare)  is  based  on 
insurance  nndarwritar  faoommandattons 
for  locating  open  and  ancloead 
combustion  tources  at  a  safe  distance 
from  process  equipment 

The  Agency  also  reviewed,  and  where 
approjvUta.  revised  die  oparadng  and 
maintenance  costs  for  flaring  and 
incineration.  The  cost  for  labor  Involved 
wldi  operation  and  maintenance  was 
adjusted  aloog  wldi  die  cost  for 
•uparvlsoiy  labor.  Changes  were  also 
made  in  die  overhead  coats  and 
engineering  coets.  The  not  heating  vahia 
of  natural  gas  used  as  a  supplamantal 
fuel  was  also  modified  and  die  new  flare 
ipadflcadons.  as  diacuasad  below,  ware 
Incorporated  Into  die  costing  alforiduns. 
The  cost  of  natiiral  gas  was  also  ravlsad 
,  to  take  Into  account  (1)  Regional 
''  variations  in  gas  price,  and  (2)  die 

projected  effects  of  natiiral  gas      

det^piladon.  However,  due  to  a  slower 
dian  anddpated  rata  of  price  Incraasa 
dia  revised  coat  of  natural  gas  ia 
oversUted  by  about  40  percent 

Change  in  Plan  ^yecifications 

A  number  of  commenters  from 
Industry  consider  die  flare  spadficadoos 
at  proposal  to  be  too  reatrlctive. 
Commenters  indicated  diat  die  propoeed 
flara  spadflcadons  woold  have  a  severe 
economic  tanpad  on  some  existing 
fadlidaa  diat  would  be  covered  fay  dieeo 
standarda.  This  Is  because  diasa  plants 
already  use  flares  designed  and 
operated  at  veloddas  oonaldarably 
hl^ar  dian  60  ft/sac  maximum  exit 
vuodty  ipadfication.  Hie  commenters 
stated  diat  die  exit  velodty  limitation  of 
60  ft/sec  when  die  gas  stream  heating 
value  is  less  dian  1.000  Bta/sd  could 
necessitata  the  replacement  of  existlnf 
flaias  dttlg"*^  and  operated  witii 
veloddas  greater  thn  60  ft/sec. 
Commenters  also  mentiooad  that  the 
construction  of  naw  flarea  to  meet  the 
velodty  lestricdoos  wUl  be  ooedy  and  in 
many  cssns  completely  Infeasibla. 
Furthannora,  the  commenters  manUooed 
that  not  enough  data  ware  collected  and 
not  a  broad  anon^  rangs  In  test 
ftrw****'"'*  was  used  by  EPA  in  setting 
the  spedflcations. 
Because  of  die  tedmical  Infeasibdity 

of  taadng  for  die  VOC  redaction 
atBdency  of  flares.  EPA  detendnad  it 

neoaeeaiy  to  set  operational 
sp^fl<?«H«na  to  onsure  96  weight- 
percent  reduction  affldancy.  Hm 
oridnal  spadflcadons  were  based  upon 

die  beat  data  avadable  at  die  dma  of 
propoaal  Since  propoaal  oparadng 
spadflcadons  for  flares  osad  to  oonply 
widi  roquirementa  in  NSPS  i -""-• 
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to  tht  Gcnenl  PkovWoDi  (51 FR  2701. 
Janoaiy  21. 1866).  The  regnktian  hu 
been  revised  to  refisr  all  owners  or 
(qioetors  of  effected  facilities  wbich  nee 
flares  to  compiy  widi  this  NSPS  to  those 
requirements.  These  new  specifications 
resolve  the  commenters'  ooooems  aboat 
the  spedficatioos  in  the  standards  at 
pn^MsaL 

Other  types  of  flares  not 
demonstrated  by  EPA  to  have  a  66 
weight-percent  reduction  efficiency 
could  be  used  in  compljring  with  the 
standards.  As  stated  in  the  Genrral 
Proviaions,  data  can  be  submitted  to  the 
Agency  to  demonstrate  96  weight- 
percent  reduction  efficiency.  If  this  were 
done,  that  flare  coold  be  allo«ved  as  a 
suitable  control  device. 

The  commenters  were  coocemed  that 
the  exit  velocity  limitation  of  60  ft/ sec 
when  the  gas  stream  heating  value  is 
less  than  1,000  Btn/scf  could  necessitate 
the  replaconent  of  existing  flares 
tiesigned  and  operated  wi^  velocities 
greater  than  60  fl/sec.  However,  EPA's 
analysis  shows  the  cost  of  constructing 
a  complete  new  flare  system  to  be 
reasonable.  The  EPA  believes  existing 
facilities  coming  under  the  standards 
^     would  not  have  to  completely  replace 
these  existing  flares  designed  and 
operated  widl  velocities  greater  than  60 
ft/sec.  Instead  of  building  a  new  flare, 
only  the  existing  flare  tip  and  some 
auxiliary  equipment  would  have  to  be 
changed  to  accommodate  the  00  ft/sec 
limitation.  Considering  that  many 
components  of  the  existing  flare  could 
still  be  used,  EPA  has  fudged  the  cost  of 
modifying  and  existing  flu«  to  be  well 
below  the  cost  estimated  to  construct  an 
entirely  new  flare. 

Exetnpdons 

A  suggestion  was  made  to  aDow 
distillation  facilities  operated  with  a 
vent  stream  flow  rate  of  less  than  OOOO 
m  Vmin  (OJ  scfin)  to  be  exempt  from 
coverage  by  the  standards.  The 
proposed  regolation  contained  an 
exemption  for  any  distillation  facility 
which  is  desi^ied  with  a  maximora  vent 
stream  flow  rate  of  less  than  OXm  m  */ 
min.  The  proposed  provision  constituted 
an  exemption  froas  meeting  die 
specifications  of  the  standards  exept  for 
recordkeeping  and  reporting 
requirements.  Tha  commenters  indicated 
the  designed  vent  stream  flow  rate  is 
usually  difiierent  from  the  operated  flow 
rate.  Since  vents  an  typically  designed 
to  accommodate  tha  highest  flow  rate 
that  might  be  experienced  nnder  typical 
operating  oooditiana.  operating  flow 
rates  are  nsnally  lower  than  des^  flow 
rates.  Tha  rwisalsi  pointed  out  that 
the  swgBi'rted  change  would  also  darify 
any  ambiguily  over  vents  that ' 


designed  for  OJXW  m*/miu  bat  an 
operated  at  higher  flow  ratat. 

The  Agency  lecupiises  that  some 
distillation  fadfities  may  operate  with 
vent  stream  flow  rates  above  or  below 
their  designed  leveL  inerefora,  EPA  has 
decided  to  exempt  from  coverage  by  the 
standards,  except  for  recordkeeping  and 
reporting  requirements,  those  distillation 
facilities  that  operate  with  a  vent  stream 
flow  rate  less  than  04)06  m'/min.  Hie 
Agency  wiO  not  exempt  distfllation 
facilities  only  because  they  were 
designed  for  a  vent  stream  flow  rate 
below  0.006  m*/min.  The  owner  or 
operator  of  an  affected  facility  that 
operates  with  a  vent  stream  flow  rate 
below  OJOM  m'/iBin  must  notify  EPA 
and  demonstrate,  with  a  performance 
tests,  that  the  operating  flow  rate  is  less 
than  04)06  mVmin.  Furthermore,  any 
operational  changes  in  the  facility  that 
may  cause  the  operating  vent  stream 
flow  rata  to  no  longer  be  below  the 
exemption  level  must  be  recorded  along 
with  a  new  flow  rate  measurement  after 
the  change  has  been  made.  No  reporting 
to  EPA  is  required  until  the  low  flow 
level  has  been  exceeded  and  the  report 
must  contain  the  new  flow  rate 
measurement  If  the  vent  stream  flow 
rate  exceeds  the  exemption  level,  the 
owner  or  operator  must  comply  with  the 
provisions  of  Section  60.662. 

Several  commenten  requested  mora 
consideration  be  given  to  the  complex 
nature  of  batch  operations.  They 
suggested  the  standards  be  applied  on  a 
case-by-case  basis  for  batch  distillation 
systems  because  the  vent  streams  from 
these  operations  often  have  variable 
characteristics.  For  example,  batch 
vacuum  distillation  may  have  an 
initially  high  vent  stream  flow  rate  as 
noncondensibles  are  removed  from  the 
products  being  purified  followed  by  very 
low  emissions  for  the  rest  of  the  cyde. 
The  commenter  stated  that  application 
of  a  recovery  system  for  compliance 
with  a  TRE  greater  than  U)  is  likely  to 
represent  greater  difficulty  and  coat 
impact  on  batch  distillation  fadlitiea 
than  antidpated  by  the  Agency. 

The  EPA  has  decided  to  axdode  batch 
distillation  operations  from  this  NSPS 
becaose  BOT  was  evalnated  with 
resped  to  continuous  operatians  which 
have  relatively  wmstant  vent  stream 
flow  rates  and  oompositians  within  a 
process  nnit  Batch  distillation  typically 
emits  a  vent  stream  of  variable  flow  rate 
and  compositiaa  during  tu  opentioa.  As 
a  result.  BOT  may  not  be  applicable  to 
vent  streams  from  batch  processes.  The 
Agency  is  cuirendy  Inyestigating  the 
need  far  a  separate  NSPS  far  batch 
processes  within  the  SOCML 


On*  «*MMi— ■»■»  suggestad  that  an 
exemption  bam  monitoring  or 
recordkeeping  reqniremento  should  be 
allowed  far  facilities  showing  a  TRE 
index  greater  than  a  spadfied  value.  The 
Agency  has  dadded  tfiat  fadlitiea  «rith 
TRE  index  vahws  ffvatar  dian  8j0  vrouki 
not  fall  below  the  cutoff  without  a 
process  change.  Thus,  tfie  Agency 
believes  that  the  monitoring  and 
recorcflieeping  requirements  shodd  not 
be  imposed  on  sudt  facilities.  However, 
s  process  change  in  that  facility  would 
warrant  a  recalculation  of  tha  TRE 
index  value  to  determine  whether  the 
value  is  stin  greater  than  8.0  and  the 
fadUty  still  qualifies  for  the  exemption. 

rspemmfc  Ptditrlfim  Art 

The  reporting  and  recordkeeping 
requirements  of  the  regulation  are 
assessed  in  Standard  Form  63  and  an 
accompanying  supporting  statement 
which  are  indaded  in  the  docket  for 
public  review.  This  documentetion 
contains  (1)  A  descriptioa  of  the 
reporting  and  recordkeeping  required  by 
the  regulation  and  the  40  CFR  Part  60 
General  Provisiona,  (2)  the  raaaoos  for 
the  requirements,  (3)  an  evaluation  of 
the  major  altemativea  oonsidared 
(including  the  use  of  existiag  sources  of 
infonnation).  and  (4)  an  estisaate  of  dw 
labor-hour  burden  of  the  requirements. 

The  General  Provisions  of  40  CFR  part 
60  and  the  standards  would  require 
three  types  of  reporte:  (1)  Notification 
requiremento  which  enable  the  Agency 
to  keep  abreast  of  facilities  subject  to 
the  standards,  (2)  reporting  of  initial 
performance  test  resuhs  and  continuous 
monitoring  system  performance 
evaluations,  and  (3)  semiannual 
reporting  of  exceedances  or  deviations 
from  the  monitored  parameten  bom 
recovery  equipment  or  combustion 
control  devices.  Analysis  of  these 
reporting  requiremente  (II-F-2)  indicates 
that  they  are  both  necessary  and 
reasonable  considering  the  savings  in 
Agency  time  and  resources  required  for 
effective  enforcement 

The  resources  needed  by  the  industry 
to  maintain  records  and  to  prepare  the 
reports  for  the  fini  3  yean  average 
about  827  persoo-yean  per  year.  The 
resources  required  by  EPA  utd  Stete 
and  local  agendea  to  process  the  reporte 
and  to  maintain  reoords/or  the  first  S 
yean  would  average  about  5.2  persoii- 
yeara  per  year. 

Informatioa  collection  requiremento 
associated  with  this  regulation  have 
been  approved  by  the  OCBoe  of 
Management  and  Budget  (OMB)  wider 
the  provteioBa  of  the  Paperwoik 
Rednctton  Act  of  19801 44  U&C  SSOl  et 
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M9..  aMi  have  been  aasi9Bad  OMB 
control  number  26eo-606& 

PuMc  reporting  burden  for  this 
collecfion  dt  information  Is  estimated  to 
be  168,668  houra  per  year,  with  an 
average  of  715  houn  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  date 
sources,  gathering  and  maintaining  the 
date  needed,  and  oompMag  and 
reviewii^  the  collection  of  tofonnatkn. 
Send  coramente  regarding  the  burden 
estimate  or  any  other  asped  of  this 
coUectiaa  of  informatioB.  Inrhiding 
Buggestiona  far  redudng  this  burden,  to 
Chiet  Infcnwtion  Pobey  Branch  FM- 
223.  U.S.  BBviranmeBtal  Protection 
Agency,  «n  M  SU  SW..  Washington.  DC 
20460;  and  to  dte  Office  of  InformatiaB 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Waahington. 
DC  20608. 

There  are  no  reporting  requiremento 
by  other  governmental  agencies  for  the 
iiiiormation  required  by  these  stendarda 
which  would  result  in  overlapping 
requirements,  in  particular,  then  ia  no 
overlap  with  the  reporting  requiremento 
of  die  Superfund  program.  The 
Superfund  program  was  established  to 
1960  by  the  Comprehensive 
Environmental  Response. 
Compensation,  and  UaMUty  Ad 
(CERCLA.  Pub.  L  96-510)  and 
authoriies  the  Federal  government  to 
respond  directly  to  releases  (or 
threatened  releases)  of  haiardous 
substances  and  polhitante  or 
contaminante  to  any  media  that  may 
endanger  public  health  or  welfare. 
Under  the  notification  and  Habflity 
provisions  of  section  103  (see  48  FR 
23552.  May  25. 1963).  CERCLA  requires 
that  persons  to  charge  of  vessris  or 
facilities  from  which  haaardous 
substances  have  been  released  to 
quantities  that  are  equal  to  or  greater 
Uian  the  reportable  quantities 
immediate^  notify  dw  Natkmal 
Response  Center  of  the  release  (80m 
424-6802:  to  Washington,  DC 
metropolitan  area  208  426-2675). 
However,  air  releases  which  qualify  as 
Federally-petmKted  releases  sadi  aa 
VOC  emiaaioos  that  are  regulated  nnder 
section  111  of  the  CAA.  are  not  subjed 
to  the  notification  or  babilify  providona 
of  CERCLA  unless  die  air  releases  are  to 
excess  of  the  allowable  NSPS  emiasions 
by  an  amount  cqoal  to  or  greater  than 
the  reporteble  quantity:  to  this  case, 
persona  to  charge  must  report  the  excess 
air  releaaes  to  the  National  Response 
Center.  (Reporthig  under  CERCLA  does 
not  excuse  die  peraons  to  charge  from 
any  reapandbflify.  todudfaig  reporting, 
or  UabiHty  MMter  die  NSPS  program). 


Dodket 

The  docket  is  an  ofganized  and 
complete  file  of  aB  the  Infomatian 
considered  by  EPA  to  dn  da»ekipuieiit 
of  this  rulemakfaig.  The  dodwt  Is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  totandad  to 
bUow  membtfs  of  the  public  and 
industries  tovolved  to  readily  identify 
and  locate  documente  so  that  they  can 
toteU^Uy  and  effedlvefy  partidpate 
in  the  ndemaking  process.  Along  with 
the  stetement  of  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments.  tJie  contente  of 
the  docket  will  serve  a«  the  record  to 
case  of  judicial  revtow  except  aa  noted 
to  (Section  S07(dK7MA)). 


Mlscallaneous 

The  effective  date  of  this  regulation  ia 
June  29. 199a  Section  111  of  die  dean 
Air  Act  provides  that  stendarda  of 
performance  or  revisions  thereof 
become  effective  upon  pronmlgattoB  and 
apply  to  affected  facilities,  where 
construction,  reuunstruction.  or 
modification  oommenoed  after 
December  30, 1983. 

As  pRSdttied  by  section  IIL  die 
promulgation  of  diese  standards  was 
preceded  by  the  Administntar's 
determtoation  (40  CFR  6aie.  44  FR 
49222.  dated  August  21. 1870)  diat  diese 
sources  contribute  significantfy  to  air 
poDntion  which  may  raasonablv  be 
antidpated  to  endanger  pubUc  health  or 
welfare.  Ia  accordance  with  section  117 
of  die  Act  publicatton  of  diesc 
promulgated  standards  was  prsoeded  by 
consnltetton  witti  appropriate  advisory 
committees,  todependent  experts,  and 
Federal  departmente  and  agencies. 

This  regulation  wiH  be  reviewed  4 
yean  bvm  the  dete  of  proamlgation  as 
required  by  die  CAA.  This  review  wfll 
include  an  assessment  of  sudi  factora  as 
the  need  for  totegration  with  other 
programs,  die  existence  of  alteroative 
methods,  enforceability,  improvemente 
to  emission  control  teomology,  end 
reporting  requirements. 

Section  317  of  the  CAA  requires  the 
Admtoistrator  to  prepare  an  economk 
impad  assessment  fbr  any  new  source 
standard  of  performance  under  section 
111(b)  of  the  Act  An  economic  fanpad 
assessment  was  prepared  for  this 
regulation  and  for  odier  rcnulatory 
alternatives.  AD  aspecte  of  die 
assessment  were  conddered  to  the 
formototion  of  the  standards  to  ensure 
thet  coet  waacarefalfy  conaidered  to 
determining  BOT.  The  aoonomto  Impad 


It  ia  taidadad  to  tha  BID  far  dw 
prepoeed  standaida  (EPAr-M0/3-»- 
006a).  As  explained  to  die  section 
mtiHedSehctioaoftlmTREOaoffin 
the  preamble  to  die  propoaad  staaidanls 
(46  FR  57538).  cost  par  BMfagnm  of 
emissian  reduction  was  aa  important 
factor  oonsidsrad  to  aelectiai  tha 
proposed  stamlards. 

Under  Executive  Order  122»t  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subjed  to  dw 
reqdreflwnt  of  a  Regutotory  bapad 
Analysis.  This  rcgutotioB  is  not  major 
because:  (1)  The  national  annualised 
compliance  costs,  toduding  capital 
charges  resulting  from  dw  standards 
totel  less  dian  $106  mdHon;  (2)  dw 
standards  do  not  cauae  a  major  tocroosc 
to  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  •SacU  on  domestic  competition, 
employment  tovestment  productivity, 
innovation  or  competition  to  foreign 
markets.  This  regulation  was  sidnitted 
to  the  OKfB  for  review  as  required  by 
Executive  Order  12201.  Any  written 
communication  between  OMB  and  EPA 
pertaining  to  the  stendards  has  been  put 
to  Docket  A-40-25.  This  dodwt  Is 
available  for  public  inspection  st  the 
EPA's  Central  Docket  Section,  whtoh  is 
listed  under  die  "UtumtUt"  section  of 
this  notice. 


Regulatocy  FlexiUBty  Analysis 

The  Regulatory  Flexibilify  Ad  of  1900 
requires  that  adverse  tBecta  of  afl 
Federal  regulations  upon  smaB 
buafaiesses  be  kientified  According  to 
dw  current  guidelines  of  dw  SmaO 
Bustoess  Administration,  a  sawB 
business  dial  uses  distiUatton 
operattons  to  the  manufacture  of 
synthetic  oiganic  dwmicals  is  one  that 
has  750  employees  or  less.  Currentfy, 
about  24  percent  of  dw  existing 
producen  of  dw  211  affected  chemicals 
(41  of  160  producen)  are  estimated  to  be 
SmaO  by  this  definitlbn.  Since  it  is 
estimated  diat  about  600  plante  would 
be  affected  by  dw  standards  to  tha  first 
5  years,  all  41  small  producen  oould 
potentially  be  affeded  by  the  NSPS. 

Based  upon  an  economic  screening  of 
the  211  chemicals,  the  control  coste 
assodated  widi  die  standards  woukl  be 
small  stoce  no  chemical  dwt  is  oaverod 
by  diese  standards  would  have  a  coat 
tocrease  of  5  percent  or  greater  of  tha 
projected  chemical  price  to  1907.  Even 
under  the  conservative  ooeting 
assumpttons  used  to  the  eumomir 
screening  analysis.  IS  paicaal  of  the 
dwBiicals  scraaned  would  have  prioa 
tocreases  less  than  S  percent  llwrefare. 
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no  plants  either  large  or  nnall.  would 
suffer  significant  economic  impact  under 
thisNSPS. 

It  is  difficult  to  estimate  the  specific 
effects  of  the  NSPS  on  new  businesses 
entering  the  industry.  In  general 
however,  if  a  company  has  the  capital 
available  to  enter  the  industry,  the  NSPS 
will  require  only  a  small  percentage 
increase  in  the  capital  needed  for  the 
project 

Pursuant  to  the  provisions  of  5 
U.S.CA.  60S(b).  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Incorporation  by 
reference.  SOCMI  distillation  unit 
operations.  Reporting  and  recordkeeping 
requirements.  Intergovernmental 
relations. 

Dated-  June  13. 19ga 
WOBmb  K.  RwUy. 

AdminiBtrator. 

PART  eO-CAMENOEO] 

40  CFR  part  60  is  amended  as  follows: 
1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101.  111.  114.  US,  and  301 
of  tlie  Clean  Air  Act  (CAA)  as  amended  (42 
\iS.Q.  7401.  7411.  7414.  7416.  7601). 


i  60117    [AaMmM] 

2.  Section  60.17  is  amended  in 
paragraph  (a)(6)  by  removing  the  period 
at  the  end  of  the  paragraph  and  adding 
the  phrase  "6a664(d)(2)(ii)  and 
6ae64(d)(4)''  and  in  paragraph  (a)(38)  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  the  phrase  "and 
60.664(d)(4)''. 

3.  By  adding  subpart  NNN  as  follows: 


Subpwt 

for  VoMI*  Oneiric  Comoound 

■anwaCimiQ  ■wuiry  Msoaraon 


Sec. 

eosso    Applicability  and  designation  of 

affected  facility, 
eaesi    Definitions. 
60862    Standards. 
60.663    Monitoring  of  emissions  and 

operations. 
60.604    Test  metliods  and  procedures. 

60.665  Reporting  and  recordlweping 
requirements. 

60.666  Reconstniction. 

60667    Chemicals  affected  by  Subpart  NNN. 
60.666    Delegation  of  Authority. 


SubpftNMN    Stendardaof 
recfoniMMiCe  for  vomae  orgmc 
Compound  (VOC)  EmlMions  From 

f\.  iMJli  alia  ^^M«^M«Itf»  ^fk^Ma»A«kAl 

synnwDC  organic  cnomicai 
Manufacturing  Industry  (SOCMI) 


{SII.SSO    mfiptciBUivi  wnB  fKmgnKann  %n 


(a)  The  provisions  of  this  subptui 
apply  to  each  affected  facility 
designated  in  paragraph  (b)  of  this 
section  that  is  part  of  a  process  tmit  that 
produces  any  of  the  chemicals  listed  in 

S  60.667  as  a  product  co-product  by- 
product or  intermediate,  except  as 
provided  in  paragraph  (c). 

(b)  The  affected  facility  is  any  of  the 
foUowing  for  which  construction, 
modification,  or  reconstruction 
commenced  after  December  30, 1983: 

(1)  Each  distillation  imit  not 
discharging  its  vent  stream  into  a 
recovery  system. 

(2)  Each  combination  of  a  distillation 
unit  and  the  recovery  system  into  which 
its  vent  stream  is  discharged. 

(3)  Each  combination  of  two  or  more 
distillation  units  and  the  common 
recovery  system  into  which  their  vent 
streams  are  discharged. 

(c)  Exemptions  from  the  provisions  of 
paragraph  (a)  of  this  section  are  as 
follows: 

(1)  Any  distillation  unit  operating  as 
part  of  a  process  unit  which  produces 
coal  tar  or  beverage  alcohols,  or  which 
uses,  contains,  and  produces  no  VOC  is 
not  an  affected  facility. 

(2)  Any  distillation  unit  that  is  subject 
to  the  provisions  of  Subpart  DDD  is  not 
an  affected  facility. 

(3)  Any  distillation  unit  that  is 
designed  and  operated  as  a  batch 
operation  is  not  an  affected  facility. 

(4)  Each  affected  facility  that  has  a 
total  resource  effectiveness  (TRE)  index 
value  greater  than  8.0  is  exempt  from  all 
provisions  of  this  subpart  except  for 

I  i  60.662;  ea664  (d).  (e),  and  (f):  and 
60.665  (h)  and  (1). 

(5)  Eadi  affected  facility  in  a  process 
unit  with  a  total  design  capacity  for  all 
diemicals  produced  within  that  unit  of 
less  than  one  gigagram  per  year  is 
exempt  from  all  provisions  of  this 
subpart  except  for  the  recordkeeping 
and  reporting  requirements  in 
paragraphs  (j),  (1)(6).  and  (n)  of  i  60.665. 

(6)  Each  affected  facility  operated 
with  a  vent  stream  How  rate  less  than 
0.008  scm/min  is  exempt  from  all 
provisions  of  this  subpart  except  for  the 
test  method  and  procedure  and  the 
recordkeeping  and  reporting 
requirements  in  (  60.664(g)  and 
paragraphs  (i).  (])(5),  and  (o)  of  i  60.665. 

(Note:  The  intent  of  these  standards  is  to 
minimize  the  emissions  of  VOC  through  the 


application  of  best  demonstrated  technology 
(BDT).  The  numerical  emission  limits  In  these 
standards  are  expressed  in  terms  of  total 
organic  compounds  (TOC),  measured  as  TOG 
less  methane  and  ethane.  This  emission  limit 
reflects  the  performance  of  BDT.] 


|6a661 

As  used  in  this  subpart,  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  part  ea  and  the  following  terms  shall 
have  the  specific  meanings  given  them. 

Batch  distillation  operation  means  a 
noncontinuous  distillation  operation  in 
which  a  discrete  quantity  or  batch  of 
liquid  feed  is  charged  into  a  distillation 
unit  and  distilled  at  one  time.  Aker  the 
initial  charging  of  the  liquid  feed  no 
additional  liquid  is  added  during\the 
distillation  operation. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  jiseful 
energy  in  the  form  of  steam. 

By  compound  means  by  indii^dual 
stream  components,  not  car 
equivalents. 

Continuous  recordejrva^idi*  a  data 
recording  device  recoraing  an 
instantaneous  data  value  at  least  once 
every  15  minutes. 

Distillation  operation  means  an 
operation  separating  one  or  more  feed 
stream(s)  into  two  or  more  exit 
stream(8),  each  exit  stream  having 
component  concentrations  different 
from  those  in  the  feed  stream(s).  The 
separation  is  achieved  by  the 
redistribution  of  the  components 
between  the  liquid  and  vapor-phase  as 
they  approach  equilibrium  within  the 
distillation  unit 

Distillation  unit  means  a  device  or 
vessel  in  which  distillation  operations 
occur,  including  all  associated  internals 
(such  as  trays  or  packing)  and 
accessories  (such  as  reboiler,  condenser, 
vacuum  pump,  steam  jet  etc),  plus  any 
associated  recovery  system. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  fiame  envelope. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  vent  stream. 

Halogenated  vent  stream  means  any 
vent  stream  determined  to  have  a  total 
concentration  (by  volume)  of 
compounds  containing  halogens  of  20 
ppmv  (by  compound)  or  greater. 

Incinerator  means  any  enclosed 
combtution  device  that  is  used  for 
destroying  organic  compounds  and  does 
not  extract  energy  in  the  form  of  steam 
or  process  heat 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
to  fluids  contained  in  tubes,  including  all 


r-^    '■'♦ 
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fluids  except  water  that  is  heated  lo 
produce  iteaiB. 

Procesa  unit  aieans  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  produce,  as  intermediates  or 
final  products,  one  or  more  of  the 
chemicals  in  t  60.667.  A  process  unit  can 
operate  Independentfy  if  supplied  with 
sufficient  foci  or  raw  materiab  and 
sufficient  product  storage  facilities. 

Product  means  any  compound  or 
chemical  listed  in  f  60.667  that  is 
produced  for  sale  as  a  final  product  as 
that  chemical  or  for  use  in  the 
production  of  other  chemicals  or 
compounds.  By-products,  co-products, 
and  intermediates  are  considered  to  be 
products. 

Recovery  device  means  an  individual 
unit  of  equipment  such  as  an  absorber, 
carbon  adsortxr.  or  condenser,  capable 
of  and  used  for  the  purpose  of 
recovering  chemicals  for  use,  reuse,  or 
sale. 

Recovery  system  means  «m  individual 
recovery  device  or  series  of  sudi 
devices  applied  to  the  same  vent  stream. 

Total  organic  compounds  (TOC) 
means  those  compounds  measured 
according  to  the  procedures  in 
t  eo.e64(bH4).  For  the  purposes  of 
measwing  molar  composition  as 
required  in  1 0O464(dM2Xi):  hourly 
emissions  rate  as  required  in 
1 60.664(dM5)  and  1 6a664(e):  and  TOC 
concentratioo  as  required  in 
I  eo.665(b)(4)  and  1 60.665(g)(4),  those 
compounds  which  the  Adn^nistrator  has 
determined  do  not  contribute 
appreciably  to  the  formation  of  ozone 
are  to  be  excluded.  The  compounds  to 
be  excluded  are  identified  in 
Environmental  Protection  Agency's 
statements  on  ozone  abatement  policy 
for  SUte  Implementatiao  Hans  (SIP) 
revisiaas  (42  FR  35314;  44  FR  S2042;  45 
PR  32424: 45  FR  48942). 

TRE  index  value  means  s  measure  of 
the  supplemental  total  resource 
requirement  per  unit  reduction  of  TOC 
associated  widi  an  individual 
distiOation  vent  streem.  besed  on  vent 
stream  flow  rate,  emission  rate  of  TOC 
net  heating  vahn.  and  corrosion 
properties  (m^iether  or  not  the  vent 
stream  is  helogenated).  as  quantified  by 
the  eqoetion  given  under  |  eOilM(e). 
Vent  stream  means  any  gas  stream 
discharged  iBrectly  from  a  distillation 
facility  to  the  atmosphere  or  indirectly 
to  tlie  atmos^ie  after  diversion 
throqgh  other  process  equfaMMnt  Hm 
vent  stream  excludes  reBei  valve 
discharges  and  equipment  leaks 
including,  but  aoC  United  to.  pumps, 
compressors,  and  vatvea. 


Each  owraar  or  operator  ol  any 
affected  fsdlity  shall  oomiriy  with 
paragraidi  (a),  (b).  or  (c)  of  this  secdoa 
for  eech  vent  streem  on  end  efler  the 
date  OB  which  the  initial  perfdrmanoe 
test  required  by  1 60.8  and  i  8ajS6«  la 
Gomi^ted,  but  not  later  than  60  days 
after  achieving  the  maximom  prodoctkm 
rate  at  whidi  the  affected  facility  wiO  be 
operated,  or  180  days  after  the  initial 
start-up,  whichever  date  comes  first 
Each  owmer  or  operator  shall  either 

(a)  Reduce  emissions  (rf  TOC  (less 
methane  and  ethene)  by  98  wei^t- 
percent  or  to  a  TOC  (less  methane  and 
etiiane)  concentration  of  20  ppmv.  on  e 
dry  basis  corrected  to  3  percent  oxygn. 
whichever  is  less  stringent  If  a  boOer  or 
process  heater  is  used  to  comply  with 
this  paragraph,  tlien  the  vent  streem 
shall  be  introduced  into  the  flame  sooe 
of  the  boiler  or  process  beater,  or 

(b)  Qm^ibust  die  emissions  fai  a  flare 
that  meets  the  requirements  of  |  tOMt 
or 

(c)  Iklaintain  a  TRE  faidex  value 
greater  than  li>  without  use  of  VOC 
emission  contrd  devices. 


(e0J83    MonRortngol 


(a)  The  owner  or  operator  of  an 
affected  facility  that  uses  an  incinerator 
to  seek  to  comply  with  the  TOC 
emission  limit  specified  under 

i  60.662(a)  shall  install  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  the 
ft^owing  equipment 

(1)  A  ten^rature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent 
of  the  temperature  being  monitored 
expressed  in  degrees  Celsius  or  ±05  *C. 
whichever  is  greater. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperetnre  monitoring  device  shall  be 
installed  in  the  firebox. 

(U)  Where  a  catalytic  indnerator  is 
used,  temperature  monitoring  devices 
shall  be  <n«««n««l  in  the  gas  stream 
immedietely  before  and  after  die 
catalyst  bed. 

(2)  A  flow  indicator  diet  provides  s 
recced  of  vent  stream  flow  to  the 
incinerator  at  least  irnce  every  hoar  for 
each  affected  facility.  The  flow  indicator 
shall  be  installed  in  the  vent  stream 
from  each  afftKted  facility  at  a  point 
closest  to  the  inlet  of  each  incinerator 
and  befora  being  Joined  with  eny  other 
vent  stream.  V 

(b)  The  owner  or  operator  of  an 
affected  facility  diet  uses  a  flara  to  sedi 
to  comply  widi  |  e0.a82(b)  sheO  InstaD. 
calibrate,  maintain  and  openta 


accordlag  te  mamrf ectarer^s 
specifications  dte  ioUowint  aqatpaaot 

(1)  A  beat  sessiBg  device,  SKh  as  a 
ultra-violet  been  Senear  or 
dienMOouple.  et  die  pilat  b^  te 
indicate  dw  continoona  preaenca  of  a       | 
flame. 

(2)  A  flow  taidicetar  diet  provldee  e 
record  of  vent  stream  flow  to  the  flere  at 
least  once  every  boor  for  eadi  afEeeled 
fedttty.  The  flow  indicetor  shall  be 
instaliw*  in  the  vent  streem  from  each 
affected  fadhty  et  e  point  doeest  to  the 
flara  and  befon  being  joined  widi  eny 
other  vent  stream. 

(c)  The  owner  or  operator  of  en 
affected  facihty  that  uses  a  boiler  or 
process  heater  to  ae^  to  conply  with 
1 00M2(a)  shall  install  calibrate, 
maintain  and  operate  according  to  the 
manufacturer's  specifications  in  the 
following  equipment 

(1)  A  flow  hidicator  diet  provides  a 
record  of  vent  stream  flow  to  the  boiler 
or  process  heater  at  least  once  cvsrr 
hour  for  eedi  affeded  facility.  The  flow 
indicator  shall  be  taistalled  fai  the  vent 
stream  from  each  distillation  unit  within 
an  affected  facility  at  a  point  doeest  to 
the  inlet  of  each  boiler  or  process  heeter 
and  before  being  jobied  with  any  other 
vent  stream. 

(2)  A  temperature  monitoring  device 
in  die  fir^x  equipped  with  s 
continuous  recorder  and  having  an 
accuracy  of  ±1  percent  of  die 
temperature  being  measured  expressed 
in  depees  Celsius  or  ±a5  *C 
whichever  is  greater,  for  boilera  or 
process  beaten  of  less  dwn  44  MW  (ISO 
million  Btu/hr)  hest  faqrat  design 
capadty.  ' 

(3)  Monitor  and  record  die  periods  of 
operation  of  die  boiler  or  process  heeter 
if  die  design  heat  input  capadty  of  the 
boiler  or  process  heater  U  44  MW  (ISO     | 
milUon  Btu/hr)  or  greater.  The  lacords 
must  be  readi^  available  for  inspectieB. 

(d)  The  owner  or  operator  of  an 
effected  facility  diet  seeks  to  comply 
with  die  TRE  bidex  value  lioilt  specified 
under  1 6o!662(c)  shall  install  califarata. 
maintain,  and  operate  according  to 
manufacturer's  specifications  the 
following  equipment  unless  aHeraative 
monitoring  procedures  or  requirements 
are  approved  for  diat  facility  by  the 
Administrator 

(1)  Where  an  absorber  is  die  final 
recovery  device  in  the  recovery  systesK 

(i)  A  scrubbing  liquid  temperature 
monitoring  device  having  an  accuracy  af 
±1  perosnt  of  tbe  temperatars  beteg^ 
monitored  axpreesed  m  oeyeee  CeisaM 
or  ±QJ  *€,  whkksear  Is  pooler,  airf  a 
spedftc  pavHy  BOBttorlng  device 
having  an  accuracy  of  ±OuOt  specific 
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gravity  units,  each  equipped  with  a 
continuous  recorder,  or 

(ii)  An  organic  monitoring  device  used 
to  indicate  the  concentration  level  of 
organic  compounds  exiting  the  recovery 
device  based  on  a  detection  principle 
such  as  infrared,  photoionixation.  or 
thermal  conductivity,  each  equipped 
with  a  continuous  recorder. 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  the  recovery  s]rstem: 

(i)  A  condenser  exit  (product  side) 
temperature  mtmittning  device  equipped 
with  a  continuous  recorder  and  having 
an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  *C 
whichever  is  greater,  or 

(ii)  An  organic  monitoring  device  used 
to  monitor  organic  compounds  exiting 
the  recovery  device  based  on  a 
detection  principle  such  as  infie-red. 
photoionixation,  or  thermal  conductivity, 
each  equipped  with  a  continuous 
recorder. 

(3)  Where  a  carbon  adsorber  is  the 
finied  recovery  device  unit  in  the 
recovery  system: 

(i)  An  integrating  steam  flow 
monitoring  device  having  an  accuracy  of 
±10  percent  and  a  carbon  bed 
temperature  monitoring  device  having 
an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  *C 
whichever  is  greater,  both  equipped 
with  a  continuous  recorder,  or 

(ii)  An  organic  monitoring  device  used 
to  indicate  the  concentration  level  of 
organic  compounds  exiting  the  recovery 
device  based  on  a  detection  principle 
such  as  infra-red.  photoionization.  or 
thermal  conductivity,  each  equipped 
with  a  continuous  recorder. 

(e)  An  owner  or  operator  of  an 
affected  facility  seeking  to  demonstrate 
compliance  with  the  standards  specified 
under  i  60.662  with  control  devices 
other  than  incinerator,  boiler,  process 
heater,  or  flare;  or  recovery  device  other 
than  an  absorber,  condenser,  or  carbon 
absorber  shall  provide  to  the 
Administrator  information  describing 
the  operation  of  the  control  device  or 
recovery  device  and  the  process 
parameter's)  whidi  would  indicate 
proper  operation  and  maintenance  of 
the  device.  The  Administrator  may 
request  further  information  and  will 
specify  appropriate  monitoring 
procedures  M'  requirements. 


IMJM   Tei 

(a)  For  the  purpose  of  demonstrating 
compliance  with  1 60^62.  all  affected 
facilities  shall  be  run  at  full  operating 
conditions  and  flow  rates  during  any 
performance  test 


(b)  The  foUowing  methods  in 
appendix  A  to  this  part  except  as 
provided  under  |  OODCb).  shall  be  used 
as  reference  methods  to  determine 
compliance  with  the  emission  limit  or 
percent  reduction  efficiency  specified 
under  1 0ae62(a). 

(1)  Method  1  or  lA.  as  appropriate,  for 
selection  of  the  sampling  sites.  The 
control  device  inlet  sampling  site  for 
determination  of  vent  stream  molar 
composition  or  TOC  (less  methane  and 
ethane)  reduction  efficiency  shall  be 
prior  to  the  inlet  of  the  control  device 
and  after  the  recovery  system. 

(2)  Method  2.  2A.  2a  or  2D.  as 
appropriate,  for  determination  of  the  gas 
volumetric  flow  rates. 

(3)  The  emission  rate  correction 
factor,  integrated  sampling  and  analysis 
procedure  of  Method  3  shall  be  used  to 
determine  the  oxygen  concentration 
(%Ow]  for  the  purposes  of  determining 
compliance  with  the  20  ppmv  limit  The 
sampling  site  shall  be  the  same  as  that 
of  the  TOC  samples,  and  the  samples 
shall  be  taken  during  the  same  time  that 
the  TOC  samples  are  taken. 

The  TOC  concentradon  corrected  to  3 
percent  Ob  (CJ  shall  be  computed  using 
the  following  equation: 


C.-C«c 


17.0 


20.9-%Oi« 


where: 

C-Conoentratioa  of  TOC  conected  to  3 

percent  Oi.  dry  tMsis.  ppm  by  volume. 
Cn>c— Concentration  of  TOC  (minus  metliane 

and  ethane),  dry  basis,  ppm  by  volume. 
%Oi«sCoocentratioa  of  Ok,  dry  basis, 

percent  by  volume. 

(4)  Method  18  to  determine  the 
concentration  of  TOC  in  the  control 
device  ouUet  and  the  concentration  of 
TOC  in  the  inlet  when  the  reditction 
efficiency  of  the  control  device  is  to  be 
determined. 

(i)  The  sampling  time  for  each  run 
shall  be  1  hour  in  which  either  an 
integrated  sample  or  four  grab  samples 
shall  be  taken.  If  grab  sampling  is  used 
then  the  samples  shall  be  taken  at  15- 
minute  intervals. 

(ii)  The  emission  reduction  (R)  of  TOC 
(minus  methane  and  ethane)  shall  be 
determined  using  the  following  equation: 


R> 


E,-E. 


XlOO 


wnerK 

R»Emissioa  reduction,  percent  t>y  weight 
E|«Maaa  rata  of  TOC  entering  tlie  control 
device,  kg  TOC/hr. 


E,-Mass  rate  of  TOC  discharged  to  the 
atmosphere,  kg  TOC/hr. 

(iii)  Vm  mass  rates  of  TOC  (E^  EJ 
shall  be  computed  using  the  following 
equations: 


E.- 


B 


n 
.-kJ      X    CM^JQ. 


where: 

C»  C^- Concentration  of  sample  component 

"P  of  the  gas  stream  at  the  inlet  and 

outlet  of  the  control  device,  respectively. 

dry  basis,  ppm  by  volume. 
M^  M^K  Molecular  weight  of  sample 

component  "P  of  the  gas  stream  at  the 

inlet  and  outlet  of  the  control  device. 

respectively,  g/g-mole  (Ib/lb-mole). 
Q„  Qa^Flow  rate  of  gas  stream  at  the  inl<^t 

and  outlet  of  the  control  device. 

respectively,  dscm/min  (dscf/hr). 
ICi-Constant  r4»4xl(r*(l/ppm)  (g-mole/ 

•cm)  (kg/g)  (min/hr),  where  standard 

temperature  for  (g-mole/scm)  Is  20  *C 

(iv)  The  TOC  concentration  (Croc)  is 
the  stun  of  the  individual  components 
and  shall  be  computed  for  each  run 
using  the  following  equation: 


J-i 

where: 

Crac^Conoentration  of  TOC  (minus  methane 

and  ethane),  dry  basis,  ppm  by  volume. 
C,«:Concentratlan  of  sample  components  **)"• 

dry  Iwsls,  ppm  by  volume, 
n  s  Number  of  components  in  the  sample. 

(5)  When  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
MW  (ISO  million  Btu/hour)  or  greater  is 
used  to  seek  to  comply  with  1 60.062(8). 
the  requirement  for  an  initial 
performance  test  is  waived,  in 
accordance  with  1 60.8(b).  However,  the 
Administrator  reserves  the  optimi  to 
require  testing  at  such  other  times  as 
may  be  required,  as  provided  for  in 
section  114  of  the  Act 

(c)  When  a  flare  is  used  to  seek  to 
comply  with  |  eo.ee2(b),  the  flare  shall 
comply  with  the  requirements  of  i  00.18. 

(d)  The  foUowing  test  methods  in 
appendix  A  to  this  part  except  as 
iwovided  under  |  eo.8(b).  shall  be  used 
for  determining  the  net  heating  value  of 
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the  gas  combusted  to  determine 
compliance  under  |  eo.e62(b)  and  for 
determining  the  process  vent  stream 
TRB  Index  value  to  determine 
compliance  under  i  90J0O2{c). 

(l)(i)  Method  1  or  lA.  as  appropriate, 
for  selection  of  the  sampling  site.  The 
sampling  site  for  the  vent  stream  flow 
rate  and  molar  composition 
determination  prescribed  in  |  ea6e4(d) 
(2)  and  (3)  shall  be.  except  for  the 
situations  outlined  in  paragraph  (d)(l)(ii) 
of  this  section,  prior  to  the  inlet  of  any 
control  device,  prior  to  any  post- 
distillation  dUution  of  the  stream  with 
air.  and  prior  to  any  post-distillation 
introduction  of  halogenated  compoimds 
into  the  process  vent  stream.  No 
transverse  site  selection  method  is 
needed  for  vents  smaller  than  4  inches 
in  diameter. 

(ii)  If  any  gas  stream  other  than  the 
distillation  vent  stream  from  the 
affected  facility  is  normally  conducted 
through  the  final  recoveiy  device. 

(A)  The  sampling  site  for  vent  stream 
flow  rate  and  molar  composition  shall 
be  prior  to  the  final  recovery  device  and 
prior  to  the  point  at  which  the 
nondistiUation  stream  is  introduced 

(B)  The  efficiency  of  the  final  recovery 
device  is  determined  by  measuring  the 
TOC  concentration  using  Method  18  at 
the  inlet  to  the  final  recovery  device 
after  the  introduction  of  any 
nondistiUation  vent  stream  and  at  the 
outiet  of  the  final  recovery  device. 

(C)  This  efficiency  is  appUed  to  the 
TOC  concentration  measured  prior  to 
the  final  recovery  device  and  prior  to 
the  introduction  of  the  nondistiUation 
stream  to  determine  the  concentration  of 
TOC  in  the  distiUation  vent  stream  from 
the  final  recovery  device.  This 
concentration  of  TOC  is  then  used  to 
perform  the  calailations  outlined  in 

i  60.664(d)  (4)  and  (5). 

(2)  The  molar  composition  of  the 
process  vent  stream  shaU  be  determined 
as  foUows: 

(i)  Method  18  to  meastue  the 
concentration  of  TOC  including  those 
containing  halogens. 


(ii)  ASTM  D1946-77  (incorporation  by 
reference  as  spedfied  in  1 60.17  of  this 
part)  to  measure  the  concentration  of 
carbon  monoxide  and  hydrocen. 

(iii)  Method  4  to  measure  the  content 
of  water  vapor. 

(3)  The  volumetric  flow  rate  shaU  be 
determined  using  Method  2. 2A.  2C  or 
2D,  as  appropriate. 

(4)  The  net  heating  value  of  the  vent 
stream  shaU  be  calculated  using  the 
foUowing  equation: 


n 


where: 

Hr'Net  heating  value  of  the  sample.  M)/ 
scm.  where  the  net  enthalpy  per  mole  of 
vent  stream  is  based  on  combustion  at  25 
*C  and  760  mm  Hg,  but  the  ttandard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20*C  as  in 
the  definition  of  Q,  (vent  stream  flow 
rate). 

Ki  =:  Constant  1.740  x  10'* 

(1)     (g-mole)    (MI), 


ppm 


scm 


kcal 


where  standard  temperature  for 
(g-mole) 


scm 


\ 


is20*C. 
C,~  Concentration  on  a  wet  basis  of 
compound )  in  ppm,  as  measured  for 
organics  by  Method  18  and  measured  for 
hydrogen  and  carbon  monoxide  by 
ASTM  D1946-77  (incorporation  by 
reference  as  spedfied  in  |  eai7  of  this 
part)  as  indicated  in  |  aOM4(dM2). 
H|  -  Net  heat  of  comlnistion  of  compound  {. 
kcal/g-mole,  based  on  combustion  at  25 
*C  and  7W  mm  Hg. 
The  heats  of  combustion  of  vent 
stream  components  would  be  required 
to  be  determined  using  ASTM  02382-76 
(incorporation  by  reference  as  specified 
in  1 00.17  of  this  part)  if  published 


values  are  not  avaUable  or  cannot  be 
calculated. 

(5)  The  emission  rate  of  TOC  in  the 
vent  stream  shaU  be  calculated  osbig  the 
foUowing  equation: 


Ewc-K. 


2  CM  a 

J-1         ^ 


where: 

E|t)c' Emission  rate  of  TOC  in  the  saaqtie. 

kg/hr. 
Ka-Constant  2.484x10- *0/ppni)  (gnnoie/ 

scm)  (kgig)  (min/lir),  where  standard 

temperature  for  (g-mole/scm)  is  20  *C 
Qs  Concentration  on  a  Iwsis  of  compound  | 

in  ppm  as  measured  t;y  Method  18  as 

indicated  In  |  eaee4(d)(2). 
M|«  Molecular  weight  of  sample ),  g/g-mole. 
0.:=  Vent  stream  flow  rate  (scm/min)  at  a 

temperature  of  20  *C 

(6)  The  total  process  vent  stream 
concentration  (by  volume)  of 
compounds  containing  halogens  (ppmv, 
by  compound)  shaU  be  summed  from  the 
individual  concentrations  of  compounds 
containing  halogens  which  were 
measured  by  Method  18. 

(e)  For  purposes  of  complying  with 
I  eo.662(c)  the  owner  or  operator  of  a 
facUity  affected  by  this  subpart  shaU 
calculate  the  TRE  index  value  of  the 
vent  stream  using  the  equation  for 
incineration  in  paragraph  (e)(1)  of  this 
section  for  halogenated  vent  stieams. 
The  owner  or  operator  of  an  affected 
fadUty  with  a  nonhalogenated  vent 
stieam  shaU  determine  Uie  TRE  index 
'  value  by  calculating  values  using  both 
the  incinerator  equation  in  (e)(1)  and  the 
flare  equation  in  (e)(2)  of  Uiis  section 
and  selecting  the  lower  of  the  two 
values. 

(1)  The  equation  for  calculating  the 
TRE  index  value  of  a  vent  stream 
controUed  by  an  incinerator  is  as 
foUows: 


TRE- 


Eroc 


[a-»-b(Q,)*"+c  (Q.)+d(Q,)(HT)+e(Q.)»"(HT)*"+f  (Y.)*»l 


(i)  where  for  a  vent  stream  flow  rate 
(scm/min)  at  a  standard  temperatiue  of 
20  *C  that  is  greater  than  or  equal  to  14.2 

scm/min: 

TRE»TRE  index  value. 
Q,  a  Vent  stream  flow  rata  (scm/min)  at  a 
standard  temperature  of  20  *C 


Hr>Vent  stream  net  heating  value  (MJ/scm). 
where  the  net  enthalpy  per  mole  of  vent 
stream  is  based  on  oombustioa  st  25  *C 
and  700  mm  Hg.  but  the  standard 
temperature  for  determining  tlw  volume 
oomsponding  to  one  mole  is  20  *C  as  in 
the  definition  of  Or 


Y.-Q.  for  all  vent  stream  categories  Usted  in 
Table  1  except  for  Category  B  vent 
streams  where  Y.-(QJ  (Hr)/SA 

Enc-Houriy  enisaioas  of  TOC  reported  in 
kg/hr. 

a.  b.  c.  d.  a.  and  f  are  coefficients. 
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Hm  Mt  of  coefficients  that  apply  to  a 
vent  stream  can  be  obtained  from  Table 
1. 


r 
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TABLE  1.  DISTILLATION  NSPS  TRC  COEFFICIENTS  FOR  VENT  STREAMS  CONTROLLED  BY  AN  INCINERATOR 
DESIGN  CATEGORY  Al.  FOR  HAL06ENATED  PROCESS  VENT  STREAMS.  IF  0  <  NH  HEATING  VALUE  (MJ/sca)  <  3.5: 


Q,  -  Vent  StreM  Flow  rate 
'      (scm/min) 

a 

b 

c 

d 

e 

f 

14.2  <  Q.  <  18.8 

19.18370 

0.27580 

0.75762 

-0.13064 

0 

0.01025 

18.8  <  O;  <  699 
699  <  Q,  <  1400 

20.00563 

0.27580 

0.30387 

-0.13064 

0 

0.01025 

39.87022 

0.29973 

0.30387 

-0.13064 

0 

0.01449 

1400  <  q!  <  2100 
2100  <  Q.  <  2800 

59.73481 

0.31467 

0.30387 

-0.13064 

0 

0.01775 

79.59941 

0.32572 

0.30387 

-0.13064 

0 

0.02049 

2800  <  Q;  <  3500 

99.46400 

0.33456 

0.30387 

-0.13064 

0 

0.02291 

DESIGN  CATEGORY  A2.  FOR  HALOGENATEO  PROCESS  VENT  STREAMS.  IF  NET  HEATING  VALUE  >  3.5  MJ/soa: 


Q,  -  Vent  Strcaa  Flow  rate 
($cm/)n<n) 

a 

b 

c 

d 

e 

f 

14.2  <  0.  1  18.8 
18.8  <  0*  1  699 
699  <  O!  <  1400 
1400  <  q!  <  2100 
2800  <  Q,  <  3500 

18.84466 
19.66658 
39.19213 
58.71768 
78.24323 
97.76879 

0.26742 
0.26742 
0.29062 
0.30511 
0.31582 
0.32439 

-0.20044 
-0.25332 
-0.25332 
-0.25332 
-0.25332 
-0.25332 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0.01025 
0.01025 
0.01449 
0.01775 
0.02049 
0.02291 

DESIGN  CATEGORY  B.  FOR  N0NHAL06ENATED  PROCESS  VENT  STREAMS.  IF  0  <  NET  HEATING  VALUE  (MJ/soi)  <  0.48: 


Os 

•  Vent  Strean  Flow  rate 
(scm/min) 

a 

b 

c 

d 

e 

f 

14.2  <  Qs  <  1340 
1340  <  Q,  <  2690 
2690  <  0,  <  4040 

8.54245 
16.94386 
25.34528 

0.10555 
0.11470 
0.12042 

0.09030 
0.09030 
0.09030 

-0.17109 
-0.17109 
-0.17109 

0 
0 
0 

0.01025 
0.01449 
0.01775 

DESIGN  CATEGORY  C.  FOR  NONHAL06ENATED  PROCESS  VENT  STREAMS 

.  IF  0.48  < 

NET  HEATING  VALUE  (NJ/scm)  <  1.9: 

Q,  -  Vent  Stream  Flow  rate 
^scm/min) 

a 

b 

c 

d 

e 

f 

H.2  <  0,  1  1340 
1340  <  q!  <  2690 
2690  <  0,  <  4040 

9.25233 
18.36363 
27.47492 

0.06105 
0.06635 
0.06965 

0.31937 
0.31937 
0.31937 

-0.16181 
-0.16181 
-0.16181 

0 
0 
0 

0.01025 
0.01449 
0.01775 

DESIGN  CATEGORY  D.  FOR  N0NHAL06ENATE0  PROCESS  VENT  STREAMS.  IF  1.9  <  NET  HEATING  VALUE  (MJ/scm)  <   3.6: 


Q.  •  Vent  Stream  Flow  rate 
•     (scm/min) 

a 

b 

c 

d 

a 

f 

14.2  <  Q,  <  1180 
1180  <  6!  <  2370 
2370  <  Q,  <  3550 

6.67868 
13.21633 
19.75398 

0.06943 
0.07546 
0.07922 

0.02582 
0.02582 
0.02582 

0 
0 
0 

0 
0 
0 

0.01025 
0.01449 
0.01775 

DESIGN  CATEGORY  E.  FOR  N0NHAL06ENATED  PROCESS  VENT  STREAMS.  IF  NCT  HEATING  VALUE  >  3.6  MJ/scm: 


Y.  *  Dilution  Flow  rate 
(sdi/min)  -  (0.)  (Ht)/3.6 

a 

b 

c 

d 

e 

f 

14.2  <  Y.  <  1180 
1180  <  y:  <  1370 
2370  <  Y,  <  3550 

6.67868 
13.21633 
19.75398 

0 
0 
0 

0 
0 
0 

-0.00707 
-0.00707 
-0.00707 

0.02220 
0.02412 
0.02533 

0.01025 
0.01449 
0.01775 

MXmO  coot  MM-M< 
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(ii)  where  for  a  vent  stream  flow  rate 
(tcm/min)  at  a  stancj^ard  temperature  of 
20  *C  that  it  lesa  than  14.2  scm/min: 

TREsTRE  index  value. 

0,^14.2  Kni/min. 

Ht-  (FLOW)(HVAL)/l4a. 

where  by  the  foUowdng  input*  are  used 

FLOW' Vent  ■tream  Sow  rate  (scm/min),  at 
a  ttandard  temperature  of  20  'C 


HVAL- Vent  stream  net  heating  value  (M]/ 
man),  when  the  net  enthalpy  per  mote  of 
vent  stream  is  based  on  combustion  at  25 
*C  and  Tin  mm  Hg.  but  the  standard 
tempentura  for  determining  the  volume 
correeponding  to  one  mole  is  20  *C  as  in 
definition  of  Qr 

Y,>'14.2  scm/min  for  all  vent  stream 
categories  listed  in  Table  1  except  for 
Category  B  vent  streams,  where 
Y,-(14i)(HT)/M. 


Efoc^Hourly  emissions  of  TOC  reported  in 

k«/hr. 
a.  b,  c.  d,  e,  and  f  are  coefficients. 

The  set  of  coefficients  that  apply  to  a 
vent  stream  can  be  obtained  from  Table 
1. 

(2)  The  equation  for  calculating  the 
TRE  index  value  of  a  vent  stream 
controlled  by  a  flare  is  as  follows: 

9 


TRE-  -^  [a(Q.)+b(Qi)»*-K{Q.)(HT)+d(Ewc)+e] 


wiiere: 

TREsTRE  index  value. 

Etoc- Hourly  emission  rate  of  TOC  reported 

inkg/hr. 
(^K  Vent  stream  flow  rate  (scm/min)  at  a 

standard  tempentnre  ol  20  *C 


Hr-Vent  stream  net  heating  value  (M)/scm) 
where  the  net  enthalpy  per  mole  ot 
of^as  is  iMsed  on  combustion  at  2S  *C 
and  780  mm  Hg.  but  tlw  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20  *C  as  in 
the  definition  of  Q, 

a.  b,  e.  d.  and  e  are  coefficients. 


The  set  of  coefficients  that  apply  to  a 
vent  stream  shall  be  obtained  from 
Table  2. 


Table  2.— OtsmLAnow  NSPS  TRE  Coefficients  for  Vent  Streams  Controueo  by  a  Fiare 

a 

b 

e 

d 

a 

tL.  I'll  7  l&l/wit 

2^ 

ojoe 

0.288 
0.0619 

-0.198 
-0.0043 

-04)061 

-ojoim 

2.08 

M.  -kil  9  tt.U^im 

2.0S 

(f)  Each  owner  or  operator  of  an 
affected  facility  seeking  to  comply  with 

i  8aeeo(c)(4)  or  i  aaee2(c)  shall 

recalculate  the  TRE  index  value  for  that 
affected  facility  whenever  process 
changes  are  made.  Examples  of  process 
changes  include  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  whene  ver  there  is  replacement, 
removal  or  addition  of  recovery 
equipmenL  The  TRE  index  value  shall 
be  recalculated  based  on  test  data,  or  on 
best  engineering  estimates  of  the  effects 
of  the  change  to  the  recovery  system. 

(1)  Where  the  recalculated  TRE  index 
value  is  less  than  or  equal  to  IJO,  the 
owner  or  operator  shall  notify  the 
Administrator  within  1  week  of  the 
recalculation  and  shall  conduct  a 
performance  test  according  to  the 
methods  and  procedures  required  by 

I OOJBM  in  order  to  determine 
compliance  with  1 004)62(8), 
Performance  tests  must  be  conducted  as 
soon  as  possible  after  the  process 
change  but  no  later  than  180  days  from 
the  time  of  the  process  change. 

(2)  Where  the  initial  TRE  bidex  value 
is  greater  than  BJO  and  the  recalculated 
TRE  index  value  is  less  than  or  equal  to 
•.0  but  greater  than  lA  the  owner  or 
operator  shall  conduct  a  performance 
test  in  accordance  with  |  eOJ  and 


i  6a664  and  shall  comply  with  i  60.663. 
I  60.664  and  (  60.665.  Performance  tests 
must  be  conducted  as  soon  as  possible 
after  the  process  change  but  no  later 
than  180  days  from  the  time  of  the 
process  change. 

(g)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  seeking  to 
demonstrate  compliance  with 
I  eOJeO(cHe)  shall  use  Method  2. 2A.  2a 
or  2D  as  appropriate,  for  determination 
of  volumetric  flow  rate, 

f  Mi465   MeporUng  and  Reeorakeeping 


(a)  Each  owner  or  operator  subject  to 
1 60.662  shall  notify  the  Administrator  of 
the  specific  provisions  of  i  6a662 
(i  60.662  (a),  (b).  or  (c))  with  which  the 
owner  or  operator  has  elected  to 
comply.  Notification  shall  be  submitted 
with  the  notification  of  initial  start-up 
required  by  I  eo.7(a)(3).  If  an  owner  or 
operator  elects  at  a  later  date  to  use  an 
alternative  provision  of  I  60,082  with 
whidi  he  or  she  will  comply,  then  the 
Administrator  shall  be  notified  by  the 
owner  or  operator  90  days  before 
Implementing  a  change  and.  upon 
implementing  the  change,  a  performance 
test  shall  be  performed  as  specified  by 
1 00J64  within  180  days. 


(b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
an  up-to-date,  readily  accessible  record 
of  the  following  data  measured  during 
each  poformance  test  and  also  include 
the  following  data  in  the  report  of  the 
initial  performance  test  required  under 
1 60.8.  Where  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
MW  (ISO  million  Btu/hour)  or  greater  is 
used  to  comply  with  |  eae62(a).  a  report 
containing  performance  test  data  need 
not  be  submitted,  but  a  report  containing 
the  information  in  i  eo.e65(b)(2)(i)  is 
required.  The  same  data  specified  in  this 
section  shall  be  submitted  in  the  reports 
of  all  subsequently  required 
performance  tests  where  either  the 
emission  control  efficiency  of  a  control 
device,  outlet  concentration  of  TOC  or 
the  TRE  index  value  of  a  vent  stream 
from  a  recovery  system  is  determined. 

(1)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
1 60.662(a)  through  use  of  either  a 
thermal  or  catalytic  incinerator 

(i)  The  average  firebox  temperature  of 
the  Incinerator  (or  the  average 
temperature  upstream  and  downstream 
of  the  catalyst  bed  for  a  catalytic 
incinerator),  measured  at  least  every  15 
minutes  and  averaged  over  the  same 
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time  period  of  the  perfbnnanoe  testing, 
and 

(ii)  The  percent  reduction  of  TOC 
determined  as  qwdfled  in  |ea864(b) 
achieved  by  the  indnarator.  or  the 
concentration  of  TOC  (ppmv.  by 
compound)  determined  as  specified  in 
i  eaee4(b)  at  the  outlet  of  the  contrd 
device  on  a  dry  basis  corrected  to  3 
percent  oxygen. 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  ol  this  subpart 
seeks  to  demonstrate  compliance  with 
f  60,662(a)  through  use  of  a  boiler  or 
process  heater 

(i)  A  description  of  the  location  at 
whidi  the  vent  stream  is  introduced  into 
the  boiler  or  process  heater,  aiul 

(ii)  The  average  combustion 
temperatrue  of  the  boiler  or  process 
heater  with  a  design  heat  input  capacity 
of  less  than  44  MW  (ISO  million  Btu/hr) 
measured  at  least  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  testing. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
i  60.66;^)  through  use  of  a  smokeless 
flare,  flare  derign  (i.e..  stean-assisted. 
air-assisted  or  nonassisted).  all  visible 
emission  readings,  beat  content 
determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
performance  test  continuous  records  of 
the  flare  pilot  flame  monitoring,  and 
records  ot  aD  periods  of  operations 
during  which  the  pilot  flame  is  absent 

(4)  When  an  owner  or  <q>erator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
ie0.662(c): 

(i)  When  an  absorber  is  the  final 
recovery  device  in  the  recovery  system, 
the  exit  specific  gravity  (or  alternative 
parameter  which  is  a  measura  of  the 
degree  of  absorbing  liquid  saturation,  if 
approved  by  the  Administrator),  and 
average  exit  temperature,  of  the 
adsorbing  liquid  measured  at  least  every 
15  minutes  and  averaged  over  the  same 
time  period  of  the  performance  testing 
(both  measured  while  the  vent  stream  is 
normally  routed  and  constituted),  or 

(ii)  Wbera  a  condenser  is  the  final 
racovery  device  in  the  recovery  system, 
the  average  exit  (product  side) 
tempentura  measured  at  least  every  15 
minutes  and  sveraged  over  the  same 
time -period  of  the  perfbrmance  testing 
while  the  vent  stream  is  routed  and 
constituted  normally,  or 

(iii)  Whcra  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system,  the  total  steam  mass  flow 
measured  at  least  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  perfdmanoe  test  (full  carbon  bad 


cycle),  tempentura  of  the  caiboo  bad 
after  regeneratioa  (and  within  IS 
minutes  of  oompletioo  of  any  ooobng 
cycle(s)).  and  dontion  of  die  carbon  bed 
steamini  cyds  (all  maasorsd  adiila  tfaa 
vent  stream  is  routed  and  constttntad 
normally),  or 

(iv)  As  an  alternative  to  1 00ieeB(bX4) 
((i).  (ii)  or  (iU).  the  conoentnttoa  levd  or 
rea^xi  indicated  by  die  organlcs 
monitoring  device  at  the  outlet  of  the 
absorber,  condenser,  or  caibon 
adsorber,  measured  at  least  every  15 
minutes  and  averaged  over  the  same 
time  period  of  the  perfdrmanoe  tasting 
while  the  vent  stream  is  notmally  touted 
and  corutituted. 

(v)  All  measurements  and  cakulatioaa 
performed  to  determine  die  TRE  index 
value  of  the  vent  stream. 

(c)  Each  owner  or  opentor  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  mtdily  accessible 
continuous  records  of  the  equipment 
operating  parameten  specified  to  be 
monitored  under  i  60.663  (a)  and  (c)  as 
well  as  up-to-date,  readily  acoesrible 
records  ol  periods  of  opentioa  daring 
which  the  parameter  boundaries 
establislted  during  tha  most  recent 
performance  test  an  exceeded.  Tha 
Admlnistntor  may  at  any  time  requin  a 
report  of  diese  daU.  When  a 
combustion  device  is  used  to  oaaq>>y 
widi  I  e04»2(a).  periods  of  opentton 
during  whidi  the  parameter  tMondariea 
establisbed  during  die  most  recent 
performance  tests  an  exceeded  an 
defined  as  follows: 

(1)  For  diermal  indnentors.  all  3-honr 
periods  of  opention  during  which  the 
average  oombustiao  temperatun  was 
mora  than  28  *C  (50  *F)  below  die 
average  combustion  tempentun  during 
the  most  recent  performance  test  at 
which  commence  widi  1 80062(8)  was 
determined. 

(2)  For  catalytic  indnentors.  all  S- 
hour  periods  of  opendoo  during  whidi 
the  average  tempentun  of  the  vent 
stream  immediately  befon  die  catalyst 
bed  is  mora  dian  28  *C  (50  T)  below  die 
sverage  temperature  of  the  vent  stream 
during  the  most  recent  performance  test 
St  whidi  compliance  with  1 80862(8) 
was  determined.  The  owner  or  operator 
also  shall  record  all  S-hour  periods  of 
operation  duriiu  u^ch  the  sverage 
temperatun  difference  acroes  the 
catalyst  bed  is  less  dian  80  percent  of 
the  average  tempentura  difference  of 
die  device  during  the  most  recant 
pOTforaanoe  test  at  whldi  compliance 
wridi  I  eO062(a)  was  detennined. 

(3)  All  S-hour  periods  of  opcntioo 
during  which  the  average  combostioo 
temperatura  was  mora  than  28  *C  (50  *F) 
below  the  avenge  combustion 
tempentun  during  the  most  recent 


performance  test  at  which  compliance 
widi  |80ae2(a)  was  determined  for 
boOen  or  prooees  beaten  widi  a  design 
heat  input  capodty  of  less  dian  44  MW 
(150  millioB  tta/hr). 

(4)  For  boilen  or  process  hsaters, 
whenever  then  is  a  change  in  the 
location  at  which  the  vent  stream  is 
introduced  into  the  flame  sone  as 
required  ander  1 80062(8). 

(d)  Each  owner  or  opentor  subject  to 
the  provisions  of  this  subpart  shall  keep 
up  to  date,  readily  accessible  continuous 
records  of  die  flow  indicsdon  spedfied 
under  1 0Oe63(a)(2).  I  eOJ63(bK2)  and 

1 0O069(cHl).  as  arell  as  up-to-date, 
readily  accessible  reoords  of  all  periods 
when  the  vent  stnara  Is  diverted  from . 
the  control  device  or  has  no  flow  nte. 

(e)  Eadi  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  boiler  or  process  hesttfr  with  a  design 
heat  input  capadty  of  44  MW  or  greater 
to  comply  widi  1 00062(a)  shall  kaep  an 
up-to-date,  nadily  aocMsibla  record  of 
all  periods  of  opentton  of  the  boiler  or 
process  hester.  (Examples  of  such 
records  could  include  records  of  steam 
nse.  fuel  use.  or  monitoring  data 
collected  punuant  to  other  State  or 
Federal  rq^ulatory  requirements.) 

(f)  Esch  owner  or  opentor  subfed  to 
tha  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  dis  flan  pUot 
flama  monitoring  specified  under 

i  00063(b).  as  well  88  up-to^te, 
nadily  accessible  records  of  sll  periods 
of  openUons  in  which  die  pilot  flame  is 
absent 

(g)  Each  owner  or  opentor  subjed  to 
die  provisions  of  diis  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  oS  die  equipment 
operating  parameten  spedfied  to  be 
monitored  under  1 0O0e3(d).  as  weU  aa 
np-to-date.  readily  accessible  records  of 
periods  of  operatioo  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 
an  exceeded.  The  Admlnistntor  may  at 
any  time  requin  a  report  of  these  data. 
When  an  ovnaer  or  opentor  seeks  to 
comply  with  |  e0.e62(c),  periods  of 
opention  during  which  the  parameter 
boundaries  estaUished  during  die  most 
recent  performance  tesU  an  exceeded 
an  defined  as  follows: 

(1)  When  an  absorber  U  die  final 
reco\'ery  device  in  a  ncovery  system, 
and  when  an  organic  compound 
monitoring  device  is  not  used: 

(i)  All  S-honr  periods  of  opendon 
durbig  which  dw  average  abeorbing 
liquid  tempentun  was  mora  than  11  X 
(20  T)  above  die  average  absorbing 
liquid  temperatun  during  die  most 
recent  performsnce  test  or 
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(ii)  All  S-hour  period*  of  operation 
during  which  the  average  abeorbing 
liquid  tpedfic  gravity  was  more  than  0.1 
unit  above,  or  more  than  ai  unit  below, 
the  average  abaorbing  liquid  specific 
gravity  during  the  most  recent 
performance  test  (unless  monitoring  of 
an  alternative  parameter,  which  is  a 
measure  of  the  degree  of  absorbing 
liquid  saturation,  is  approved  by  the 
Administrator,  in  which  case  he  will 
define  appropriate  parameter 
boundaries  and  periods  of  operation 
during  which  they  are  exceeded). 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  a  system,  and  where 
an  organic  compound  monitoring  device 
is  not  osed.  all  3-hour  periods  of 
operation  during  which  the  average  exit 
(product  side)  condenser  operating 
temperature  was  more  than  S  *C  (1 1*F) 
above  the  average  exit  (product  side) 
operating  temperature  during  the  most 
recent  p«formance  test 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  a  systenu  and 
where  an  organic  compound  monitoring 
device  is  not  used: 

(i)  All  carbon  bed  regeneration  cycles 
during  which  the  total  mass  steam  Qow 
was  more  than  10  percent  below  the 
total  mass  steam  flow  during  the  most 
recent  performance  test,  or 

(ii)  Ah  carbon  bed  regeneration  cycles 
during  which  the  temperature  of  the 
carbon  bed  after  regeneration  (and  after 
completion  of  any  cooling  cycle(s))  was 
more  than  10  percent  greater  than  the 
carbon  bed  temperature  (in  degrees 
Celsius)  during  the  most  recent 
performance  test 

(4)  Where  an  adsorber,  condenser,  or 
carbon  absorber  is  the  final  recovery 
device  in  the  recovery  system  and 
where  an  organic  compound  monitoring 
device  is  used,  all  3-hour  periods  of 
operation  during  which  the  average 
organic  compotmd  concentration  level 
or  reading  of  organic  compounds  in  the 
exhaust  gases  is  more  than  20  percent 
greater  than  the  exhaust  gas  organic 
compound  concentration  level  or 
reacfing  measured  by  the  monitoring 
device  during  the  most  recent 
performance  test 

(h)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  and  seeking  to 
demonstrate  compliance  with  i  00il62(c) 
shall  keep  up-to-date,  readily  accessible 
records  of: 

(1)  Any  changes  in  production 
capacity,  feedstock  t^M.  or  catalyst 
type,  or  of  any  replacement  removal  or 
addition  of  recovery  equipment  or  a 
distillation  unit: 

(2)  Any  recalculation  of  the  TRE  index 
value  performed  pursuant  to  |  e0J64{f); 
and 


(3)  The  results  of  any  performance  test 
performed  pursuant  to  the  methods  and 
procedures  required  by  1 6a664(d). 

(i)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
complying  with  the  flow  rate  cutoff  in 
I  ea6eo(c)(e)  shall  keep  up-to<late.      \ 
readily  accessible  records  to  indicate 
that  the  vent  stream  flow  rate  is  less 
than  0.006  m*/min  and  of  any  change  in 
equipment  or  process  operation  that 
increases  the  operating  vent  stream  flow 
rate,  including  a  measurement  of  the 
new  vent  stream  flow  rate. 

(j)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
complying  with  the  design  production 
capacity  provision  in  |  eo.e(BO(c)(5)  shaU 
keep  up-to-date,  readily  accessible 
records  of  any  change  in  equipment  or 
process  operation  that  increases  the 
design  production  capacity  of  the 
process  unit  in  which  the  affected 
facility  is  located. 

(k)  Each  owner  and  operator  subject 
to  the  provisions  of  this  subpart  is 
exempt  from  the  quarterly  reporting 
requirements  contained  in  |  eo.7(c)  of 
the  General  Provisions. 

(1)  Each  owner  or  operator  that  seeks 
to  comply  with  the  requirements  of  this 
subpart  by  complying  with  the 
requirements  of  i  60.660  (c)(4).  (c)(5),  or 
(c)(6)  or  I  ea662  shall  submit  to  the 
Administrator  semiannual  reports  of  the 
following  recorded  information.  The 
initial  report  shaU  be  submitted  within  6 
months  after  the  initial  start-up  date. 

(1)  Exceedancea  of  monitored 
parameters  recorded  under  i  60-665  (c) 
and(g). 

(2)  All  periods  recorded  under 

1 60.665(d)  when  the  vent  stream  is 
diverted  from  the  control  device  or  has 
no  flow  rate. 

(3)  All  periods  recorded  under 

i  60.666(e)  when  the  boiler  or  process 
heater  was  not  operating. 

(4)  All  periods  recorded  under 

i  6a6e5(n  in  which  the  pilot  flame  of  the 
flare  was  absent 

(5)  Any  change  in  equipment  or 
process  operation  that  increases  the 
operating  vent  stream  flow  rate  above 
the  low  flow  exemption  level  in 

I  60.660(c)(6).  including  a  measurement 
of  the  new  vent  stream  flow  rate,  as 
recorded  under  %  60.665(i).  These  must 
be  reported  as  soon  as  possible  after  the 
change  and  no  later  than  180  days  after 
the  change.  A  performance  test  must  be 
completed  with  the  same  time  period  to 
verify  the  recalculated  flow  value  and  to 
obtain  the  vent  stream  characteristics  of 
heating  value  and  Eno  The 
performance  test  is  subject  to  the 
requirements  of  f  6041  of  the  General 


Provisions.  Unless  the  facility  qualifies 
for  an  exemption  under  the  low  capacity 
exemption  stahis  in  i  60.660(c)(5),  the 
facility  must  begin  compliance  with  the 
requirements  set  forth  in  1 60.662. 

(6)  Any  change  in  equipment  or 
process  operation,  as  recorded  under 
i  60.6e5(j).  that  increases  the  design 

production  capacity  above  the  low 
capacity  exemption  level  in 
I  60.660(c)(5)  and  the  new  capacity 
resulting  from  the  change  for  the 
distillation  process  unit  containing  the 
affected  facility.  These  must  be  reported 
as  soon  as  possible  after  the  change  and 
no  later  than  180  days  after  the  change. 
A  performance  test  must  be  completed 
within  the  same  time  period  to  obtain 
the  vent  stream  flow  rate,  heating  value, 
Etoc-  The  performance  test  is  subject  to 
the  requirements  of  i  60.8  of  the  General 
Provisions.  Unless  the  facility  qualifies 
for  an  exemption  under  the  low  flow 
exemption  in  i  60.660(c)(6).  the  facility 
must  begin  compliance  with  the  -^ 

requirements  set  forth  in  |  60.662. 

(7)  Any  recalculation  of  the  TRE  index 
value,  as  recorded  under  i  60.665(h). 

(m)  The  requirements  of  1 60.665(1) 
remain  in  force  until  and  unless  EPA.  in 
delegating  enforcement  authority  to  a 
State  under  section  111(c)  of  the  Act 
approves  reporting  requirements  or  an 
alternative  means  of  compliance 
surveillance  adopted  by  such  State.  In 
that  event  affected  sources  within  the 
State  will  be  relieved  of  the  obligation  to 
comply  with  1 60^165(1).  provided  that 
they  comply  with  the  requirements 
established  by  the  State. 

(n)  Each  owner  or  operator  that  seeks 
to  demonstrate  compliance  with 
I  60.660(c)(5)  must  submit  to  the 
Administrator  an  initial  report  detailing 
the  design  production  capcity  of  the 
process  unit 

(o)  Each  owner  or  operator  that  seeks 
to  demonstrate  complilbce  with 
1 60.660(c)(6)  must  submit  to  the 
Administrator  an  initial  report  including 
a  flow  rate  measurement  using  the  test 
methods  spedfied  in  i  60.664. 

(p)  The  Administrator  will  specify 
appropriate  reporting  and  recordkeeping 
requirements  where  the  owner  or 
operator  of  an  affected  facility  complies 
with  the  standards  specified  under 
I  60.662  other  than  as  provided  under 
I  eo.663(a).  (b).  (c)  and  (d). 

For  purposes  of  this  subpart  "fixed 
capital  cost  of  the  new  components."  as 
used  in  |  oaiS,  includes  the  fixed 
capital  cost  of  all  depreciable 
components  which  are  or  will  be 
replaced  pursuant  to  all  continuous 
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programs  of  component  replacement 
which  are  commenced  within  any  2-year 
period  following  December  30, 1983.  For 
purposes  of  this  paragraph, 
"commenced"  means  that  an  owner  or 
operator  has  undertaken  a  continuous 
program  of  component  replacement  or 
that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to 
undertake  and  complete,  within  a 
reasonable  time,  a  continuous  program 
of  component  replacement 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0055) 

S  60.667    Chemicals  affected  l>y  Sulipart 


Chemtcal  name 


Acetakteftydt . 

Ac«takfc)< 

Ac«(icadd.. 

Ac«lic  anttydrida 

Acalona  — _ — „.» 
Aoatona  cyanotiyiMn. 

Acalytona — .........i    , .». 

AcrySc  add  .»-.....■ 

Auykjniaila  »...—..». 

AJIpc  arid...^..^*^.. 

i\rtlpo^rtnta 

Alcoholt.  C-11  or  loMr,  mfaclurM.„ 

Akxsholt.  C-12  or  NgTwr.  hMwm. 

ANyt  dhksni^.**. «—« ««..... 

Afnylono ~.... 

AmylonM,  fntaoo. 


CASNa* 


75-07-0 

io7-ae-i 

64-1»-7 

10e-24-7 

07-64-1 

75-a»-S 

74-06-2 

79-10-7 

107-13-1 

124-04-a 

111-06-3 


BanzanaauNonic  add-.— — ____».- 
Danjanamlloffc  acid  Ci»-M-aScy(  d^ 

rtvativaa.  aodhini  salli — -.«« — 

Banzoic  add.  lach 

Danzyl  chtortda ..,- — 

&l)t)any1 ........ 

Biiphanol  A-. 
Bfomalona  ■— .. 
1.3-Buiadtona 
Butadtona  and  butana  fcacSons.. 

n-Suiana 

1 .4-Bulanedk)i 

Bulanas,  nwad 

l-emana 

2-aulana 

Bulanaa.  witaad .».».«-..  ..■■■ •* 

rvSuiyl  acatala 

Bulyt  acrylaia 

fvBuiyl  alcottol  ..*..».».»..-...- 

aac  Ouiyl  atcotiol » —   -.■.■■^...— 

taf1-6iil)4  aicohol.^..... 

Birtytoanzyl  ptiSialala  ..  ..■■■■- 

6ut)4ana  Qlycol 

lart  Oulyt  hycfeoparaodda. 

2-8ulyna-l  .4-diol 

Bulyraidahyda  ..-_—_ 
Bulyftc  anhydride 

Capmaciam 

Cartxvi  dtoulMa~_~ 
Cartxm  taaabfoinida 
careon  laaacnoMia. 

CNorabanzana — 

20iloro  4  kitn^mhno)  0 

(la(ipiopyiainlno)-a-lrtaiina 
CNovoiofni.. 
pOtfofoniaabanBsna. 
Chlorepiena —    ..n.. 

CHrtc  add — ..^ 

OraKmaMi 

Ooionlc  add ■■..■■ 

Cumana 

Cunwna  hydraparaRkto^ 


107-05-1 
S13-»-« 

iEe-53-3 
71-43-2 
90-11-3 

60061-01-2 
05-e5-0 
100-44-7 
92-S2-4 
60-06-7 
76-06-4 
106-09-0 


106-«7-e 
110-63-4 


25167-67-3 


123-66-4 

141-32-2 

71-36-3 

76-a2-2 

75-66-0 

107-66-0 

75-61-2 

110-66-6 

123-72-6 

106-31-0 

106-60-2 

75-15-0 

S66-1»-4 

56-23-6 

106-90-7 

1912-24-9 

67-66-3 

100-00-6 

126-99-6 

77-«2-9 

4170-00-0 

3724-66-0 

96-«2-6 

0O-1S-9 


Chonilcil  nsnw 


Cyanuric  cModda. 
Oydottawana.. 


Cydohaxana.  oddUad . 


Cydolwxanona  OMvna.. 

Cydohaaana.. 

1  >Cyctopaniadtona- 

Cyduprccana... 

Oaoalona  aloohol.. 

Dfcutanfaad  arowalic  ouocaiHrala- 

1 ,4.0idaorat)utana 

3,4.0idiiaro-1  -bulana — 
DiditofodMuofomatfiana .. 
OtoNorodbnaltfyMlana — 
Old^tofoSuofOfnalhana ..». 

-CXcMorotiydrin 

CXaihanoiatnina 

DialtiySjatuana 

^attvylana  ^fifoot  ...*. ..........»—. 

DMvttaplyMMwnyt  undacyl  pMtiaiala. 

uHaoaacyi  pninaiaw _......_ — 

Daiononyl  pMhalala — 

LMWinyivnvis . 


Danalhyl  lawphlhatala- 
2,4-Oln»oiduana 


2.4Hwd  2.6)-dMn*okiana . 


Dioctyl  pfteialaia.. 
Oodaoana.. 


Dodacy9)anzana,  non  Inaar.. 
DodacytoartzanaauHonlc  I 
DodacytianzanaaiMonic  add.  sodkan 


EptoWuiuhydrin  ■ 

Eihwwt 

cinorioiaivwio  .~* 

Emyl( 
EthyftMnzono.. 


Ethyl  cMondo  ■ 


Ettiyl  cyanida. 
EtnyMno. 


Ettvylovw  dbromiCM.. 
EUtylono  (ScMohdo.. 
Ethylofw  0yooC 


Ethylono  yh^d  monobi^ 

Emytorw  glycol  monoottiyl  othor 

EthylM  fl^ycol  monoothyl  itfwr  9C^ 


Ethylono  0lyool  Mfionomothyt  o(hor« 
Ethylono  okMo. 
2-Ethy9mm0 . 


Z-Ethytwxyl  tlootal. 


(2-EfhytMKyq  I 

Ethylmolhybomrw  «,„,«««.-....-«*.—-" 

e-Ethyl-1Z3,4-li*ahydro    0.ta«r*»- 

0tn9ltO09 1.... ^...«... 


dycorol.. 


HcpAonM  (mtaod).. 


110-67-6 

64037-64-3 

78-71-« 

7S-76-6 

76-43-4 

96-23-1 

111-42-2 

25340-17-4 

111 

66-66-7 

26701-40-0 

26563-12-0 

124-40-3 

120-61-6 

121-14-2 

121-14-2 

606-20-2 

117-61-7 

25378-22-7 


27176-67-0 

25155-30-0 
106-66-6 

64-17-6 
141-43-6 
141-79-6 
14046-6 
100-41-4 

75-00-3 
107-12-0 

74-65-1 
106-99-4 
107-06-2 
107-21-1 
111-76-2 

110-ao-e 

111-15-9 


76-21-9 

2BZ^v'^^7~c 

104-76-7 

104-75-6 

25660-14-6 

19647-17-6 
90-OO-O 
66-61-6 

142-62-6 


HcBcsfiM(hyioft6iivwvano  M 


2-im<noanHri». 


laobuianol- 


taufaitylana - 


add.. 


124-09-4 
3323-63-3 

100-97-0 

110-64-3 

13042-02-9 

1119-66-9 

74-90-9 

76-26-6 

76-63-1 

116-11-7 


25339-17-7 

20962-21-6 

78-78-4 

121-91-6 

79-79-6 

97-63-0 

463-61-4 


Toiua>»Z44an*w- 
TolHana^4-(and. 
(80/20  Nttwa). 
Tii 

1.1,1-Ti( 
1.1.2-TK 


TiteMofeeuoraNwSwna 

t,l  ^TKdSoTO-i  A2-«rtfcooaeiana - 
TfMhaMtaaHna. 


Tnaa^aana  yi^a.. 


«»-Xytana- 
•-Xylans- 
p-Xylsna.- 


M-Xylaml- 


26471-62-6 
75-25-2 
71-66-6 
7940-6 
79-01-6 
75-69-4 
76-13-1 
102-71-e 
112-<7-« 


76-01-4 

76-36-4 


96-<7-6 

106-494 

133e-«e-7 

676-J6-1 
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•CAS  rurtmt  ntm  to  tw  QMnHcal  AtMlracIa 

RagMy  numbara  amj^ita  to  ^Mdle  ttmricatt, 

Innwi^  Of  i9iUtmit  of  dh&nkctt^  Soma  tmiwv  of 

mMvm  twi  ara  ooMrad  by  tm  Mndvdi  do  not 

IMM  CAS  nuitoora  OMignad  to  ttMiL  TTw  atondvUi 

HiMr  to  «l  of  tto  chamicali  Mad.  «ha«iar  CAS 
nuiiun  ha««  baan  aMignad  or  not 

leoaea    IMagMonolauttiortty. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
i  111(c)  of  the  Act  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  i  6a663(e). 

PH  Doc.  90-14285  FUed  S-28-90;  8:45  am] 


ENVIRONIIENTAL  PROTECTION 
AQENCY 

40CFRPart60 

[AO-fRL-2t23-6] 

RIN206O-ABSS 

Standarda  of  Performenoe  fOr  New 
Stationary  Souroee;  Volatle  Organic 
Compound  (VOO  Emiaelone  From  ttie 
Syntlietic  OrQanic  Ctiemlcal 
Manufacturing  tnduatry  (SOCMI) 
Reector  Proceeaee 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

auauHARV:  The  proposed  standards 
would  limit  the  emissions  of  VOC  from 
new,  modified,  and  reconstructed 
SOCMI  reactor  process  facilities.  The 
proposed  standards  implement  section 
111  of  the  Clean  Air  Act  (CAA)  and  are 
based  on  the  Administrator's 
determination  that  emissions  firom  the 
SCXIMI  cause  or  contribute  significantly 
to  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.  The  intent  is  to  require  new, 
modified,  and  reconstructed  SCXIMI 
reactor  process  facilities  to  control 
emissions  to  the  level  achievable  by  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impacts,  and  energy  requirements. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  parties 
en  opportiuiity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  September  12, 
199a 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  July  2a  199a  a  public  bearing 
will  be  held  on  August  7. 1990  beginning 
at  lOOO  a.m.  Persons  interested  in 
attending  the  hearing  should  call  Ms. 
Ann  Eleanor  at  (919)  541-6578  to  verify 
that  a  hearing  will  be  held. 

Request  to  Speak  at  Public  Hearing. 
Persons  wishing  to  present  oral 
testimony  must  contact  EPA  by  July  2a 
199a 

Incorporated  by  Reference.  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  will  be 
approved  by  the  Director  of  the  Fedatel 
Register  as  of  the  date  of  publication  of 
the  final  rule. 


83-29,  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW.,  Washington. 
DC  2048a 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  pabUc  hearing,  it  will 
be  held  at  the  EPA's  Office  of 
Administrati(m  Aoditoriom.  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Julia  Stevens.  Standards 
Development  Branch  (MD-13).  VS. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-S578. 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  US,  EPA  Library 
(MD-35),  Research  Triangle  Parte  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  lleactor 
Processes  in  Synthetic  Organic 
Qiemical  Manufacturing  Industry — 
Background  Information  for  Proposed 
Standards,"  EPA/4SO-8/8S-(J05a. 

Docket  Docket  Number  A-83-2a 
containing  supporting  infonnation  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8  ajn.  and  4  p jn^ 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  South 
Conference  Center,  room  4, 401  M  Street 
SW..  Washington.  DC  204ea  A 
reasonable  fee  may  be  charged  for 
copying. 

TON  niRTNOI  WFOmiATlOW  CONTACT: 
Mr.  Doug  Bell  or  Ms.  Debbie 
Stackhouse.  telephone  (919)  541-6568 
and  5258,  respectively,  concerning 
regulatory  decisions.  Mr.  Robert  E. 
Rosensteel  or  Mr.  Leslie  B.  Evans, 
telephone  (919)  541-6608  and  54ia 
respectively,  concerning  technical 
aspects  of  the  industry  and  control 
tedmologies.  The  address  tat  die  above 
contacts  is  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 


;  Comments,  Comments 

should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LJS-131).  Attention:  Docket  Number  A- 


L  Introductiaa 

A.  New  Source  Performance 
Standard*— General 

New  source  perfotmance  standards 
(NSPS  or  "standards")  implement 
section  111  of  the  CAA.  llie  NSPS  are 
issued  for  categories  of  sources  which 
cause,  or  contribute  significantly  ta  air 
poUution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  They  apply  to  new  sUtiooary 
sources  of  emissions,  i^e..  sources  whose 
construction,  reconstrocticm.  or 
modification  begins  after  a  standard  for 
them  is  proposed. 


The  NSPS  require  these  sources  to 
control  emissions  to  the  level  acfaievabi* 
by  "best  demonstrated  tedinology"  or 
"BDT."  which  is  defined  in  item  B.6 
below. 

B.  The  NSPS  Decision  Scheme 

An  NSPS  is  die  product  of  s  series  of 
decisions  related  to  certain  key 
elements  for  the  source  categcnry  being 
considered  for  regulation.  The  elements 
identified  in  this  "decision  scheme"  are 
generally  die  following: 

1.  Source  category  to  be  regulated — 
usuaUy  an  entire  industry  but  can  be  a 
process  or  group  of  processes  widiin  an 
industry. 

2.  Pollutant(s)  to  be  regulated— the 
particular  substance(s)  emitted  by  the 
source  that  the  standard  will  oontroL 

3.  Regulatory  approach — the  general 
strategy  for  regulating  sources. 

4.  Affected  facility— the  pieces  or 
groups  of  equipment  that  comprise  the 
sources  to  which  the  standards  will 
apply. 

5.  Emission  points  to  be  regulated — 
widiin  die  affected  fadlify,  die  specific 
physical  location  emitting  pollutants 
(e.g.,  vents,  stadcs.  snd  equipment 
leaks). 

8w  Best  demonstrated  technology— the 
technology  on  which  the  Agency  will 
base  the  standards.  la„ 

*  *  *  appUcatiaB  of  tha  bast  tachnoloBical 
systam  of  coatlnuons  wnisstnn  radnctiao 
which  (t^di^  into  conaidaratioo  tfaa  oott  of 
•chieviiv  audi  ainissloa  rednctlaii.  and  any 
nm^if  quality  liealth  and  anviranmantal 
impact  and  snergy  raquiremants)  tiia 
Adndnistrator  datenninea  has  baan 
adequately  deoMnstrated.  [Sactioo  lllCsXl))- 

7.  Format  for  the  standards— the  form 
in  whidi  die  standards  era  expressed. 
Le..  as  a  percent  reduction  in  emissions, 
as  pollutant  concentrations  or  as 
equipment  standards. 

8.  Actual  standards— based  on  what 
BDT  can  achieve,  the  maximimi 
permissible  emissions. 

NolK  fai  general,  standards  do  not  raoniro 
that  a  speclk  tadmolon  be  used  to  acueve 
tliam.  n*  souos  ownar/oparator  aay  select 
Iba  madtod  br  achiavii^  tlia  poihitioB  eootral 

raqnirad.) 

9.  Other  considerations— in  addition, 
diis  NSPS  inchides:  modification/ 
reconstniction  consideretioos. 
perfonnanoe  test  methods,  monitoring 
requirements,  and  reporting  and 
recordkeeping  requiiements. 

COverriew  of  This  Preamble 

This  preamble  wiD: 

1.  Summarise  the  important  feeturee 
of  diis  NSPS  by  discussing  die 
condusions  reecfaed  with  respect  to 


F«d«l  B>girt«r  /  Vol  55.  No.  128  /  FHday.  Jum  29,  1900  /  Pwnwed  Rule* 


each  of  the  elemenU  in  tb*  dedsioo 


2.  Deaoibe  the  Mtiauted 
enviroomenUL  toetgj.  and  economtc 
impacts  of  this  NSPS. 

3.  Present  a  rationale  for  each  of  the 
decisions  in  the  dadsion  sdieme. 

<  Diacuss  administrative 
requirements  relevant  to  diia  action. 

D.  SHMary  oTlha  NSn 

A.  Source  Catesory  to  be  Regulated 

The  source  categoiy  to  be  regulated  is 
the  SOCML  These  atandaida  affect  the 
reactor  process  subcategory  of  the 
SOCML  A  reactor  prooeaa  is  the  means 
by  which  one  or  more  synthetic  organic 
chemicals  are  produced  by  die  reaction 
of  fMdstodcs  or  chpmical  intermediates 
other  dun  air.  (Processes  using  air  are 
covered  in  a  separate  NSPS.) 

B.  Pollutant  to  be  Regulated 

The  proposed  standards  would 
contrd  emissions  of  VOC  from  reactor 
procese  vent  streams. 

C  Regulatory  Approach 

Rather  than  develop  a  separate 
standard  for  each  cfaonical  produced  in 
reactor  processes,  dns  proposal  is  a 
single  standard  covering  all  reactor 
processes  producing  one  or  HMxe 
desi^iated  high  productioo  volume 
chemicals.  These  173  high  productioo 
volume  chemicals  account  for  about  90 
percent  of  total  chemical  production 
from  die  SOCMI  and  are  estimated  to 
acooont  for  the  majority  of  the  emissions 
from  reactor  processes  as  welL  This 
same  approach  waa  osed  in  the  two 
previous  process  vent  standards  for  die 
SOCMI  (distillation.  48  PR  57538.  and  air 
oxidation.  48  FR  48032). 

D.  Affected  Fadlitj 

Hw  facility  affected  by  the  proposed 
standards  is  designated  as  a  single 
reactor  with  its  own  recovery  system  (if 
any)  or  the  combinatioo  of  two  or  mora 
reactors  and  the  common  recovery 
system  they  share. 

E.  EmJuJoa  Points  to  be  Regulated 

Hm  eodseion  points  to  be  regulated 
indnde  VOC  discharged  from  diemical 
reactors  either  directly  from  a  reactor  or 
indtracdy  after  passing  frooi  one  or 
more  reactors  thiuugh  < 
product  recover 

F.  Beet  Demonstrated  Technology 

A  variety  of  control  tarhniqaas  ara 
capable  of  reducing  VOC  from  reactor 
process  vent  stream  by  98  weight- 
percent  or  to  20  parts  par  aiilion  by 
vohune  (ppmv).  Howevai;  certain 
coobustioia  oontnls  (thannal 
iodneratocs  and  flares)  era  the  only 


devioaa  that  are  applicable  to  aH  reactor 
prooaaa  van!  stiMiDS.  The  talactioa  of 
the  best  device  for  an  individual  stream 
depends  oa  the  prooeaa  vent  stream 
charactBfistics  and  other  aita-apodfic 
consideratiaos.  Each  of  tbeac  two 
devicea.  however,  is  capaUe  of 
achieviog  98  wd^iwrcent  VOC 
destivctiaB  or  20  ppmv. 

For  fadlitiea  where  dia  ooats  of 
combustion  oontroi  by  thsnaal 
incinerators  or  flares  are  reasonable. 
BDT  is  98  wdght-peroent  control  or 
reduction  to  20  ppmv.  whichever  is  less 
stringent  For  fadiities  where  the  costs 
to  control  VOC  by  combustion  are  not 
reasonable.  BOT  ia  no  additional 
control  The  standards  do  not  require 
that  a  qiadfic  device  or  technology  be 
used  to  ooovly  wiUi  the  emiaaian 
reduction  requiremoits.  Rather,  any 
control  can  be  used  as  long  as  it  can  be 
demonstrated  that  it  ia  at  least  as 
effective  as  BDT  at  reducing  VOC 
emiseioos.  The  EPA  is  unable,  with 
available  infonnation.  to  Identiiy 
subcategories  of  reactor  processes  for 
which  VOC  oontroi  techniques  other 
than  faidneration  or  flaring  (e^ 
catalytic  oxidation  and  carbon 
adsorption)  have  been  demonstrated  to 
always  apply.  The  applicability  of  these 
devices  may  be  peatly  affected  by  the 
vent  stream  flow  rate,  water  content 
temperature,  VOC  concentratian  and 
VOC  pn^iertiea  such  as  sohifaility. 
molecular  weight  and  liquid/vapor 
equilibrium.  These  characteristics  vary 
widely  within  the  SOCML  Therefore, 
consideration  of  these  devices  in 
developing  regulatory  options  wais  not 
feasible.  Even  wiUi  greater  resources, 
this  analysis  would  be  inf easible 
because  it  would  require  a  stream4>y- 
stream  diaracterization.  ultimately 
resulting  in  the  need  to  create  a  separate 
standard  for  each  reactor  process 
facility.  The  number  of  standards 
required  to  regulate  the  same  number  of 
sources  would  increase  significantly. 
Hie  Agency  believes  that  such  an 
approach  to  regulatiog  SOCMI  reactor 
processes  would  be  administratively 
infeasible  and  therefore 
environmentally  counter-productive. 
This  spproach  does  not  preclude  later 
regulation  of  subcategories  of  reactor 
prooeea  tadUtias  ahoold  that  beoonis 
feasible. 

Cv  Format  cf  Ote  Standards 

Hie  format  of  tha  propoaed  standards 
would  allow  owners  and  oparators  of 
aflactod  fadlitiea  to  coaqily  with  the 
ttandarda  by  controlling  emissions  or  by 
iM<i.««i«faM  Qg  adding  prodad  racovaiy 
devices.  VVhera  the  coat  aSadhranaaa  of 
oonlrola  ia  reasonable,  a  peirantafa 
reduction  or  concentratian  lia^ 


whichever  ia  leas  stringent  wodd  apply. 
Where  the  costs  of  control  are 
unreasonably  high,  no  additional 
emission  reduction  would  be  reqaifad. 
The  cutoff  is  calculated  by  using  a  set  of 
equations  and  coeffidente  in  die 
regulation  that  produce  a  total  resource 
effectiveness  (TRE)  index  value.  A  TRE 
index  vahte  of  IjO  or  less  indicatea  the 
need  to  control  This  fbimat  peimito 
owners  and  operators  of  fadlitiea  near, 
but  below,  the  U)  CBtoff  to  change  the 
process  operation  or  equipment  fai  order 
to  reduce  emissions  and.  thereby,  raise 
the  TRE  index  value  to  a  point  above 
the  cutoff. 

H  Actual  Standards 

Sources  widi  TRE  values  of  li)  or 
below  would  be  sobjed  to  the  following: 
(1)  A  08  weight-percent  reduction  of  die 
total  organic  compounds  (minus 
methane  and  ethane)  in  the  reactor  vent 
stream,  or  a  reduction  to  20  ppmv, 
whichever  is  less  stringent  (2)  if  a  boiler 
or  process  heater  is  used  to  comply  with 
the  standards,  the  reactor  vent  stream 
must  be  introduced  into  the  flame  lone; 
(3)  if  a  flare  is  used  to  comply  with  the 
standards,  it  must  conq>ly  with  the 
requiremente  set  forth  in  40  CFR  Saia 

For  aooroea  where  the  coste  of 
combustion  oontroi  result  in  a  TRE 
index  value  peater  dian  IA  no 
additional  VOC  oontroi  is  required. 

Facilities  widi  low  flow  rates  (less 
than  or  equal  to  Oini  scm/min)  and 
facilities  which  are  to  process  unite  with 
low  production  capadties  (lesa  than  or 
equal  to  1  gigagram  per  year  for  all 
chemicab  produced)  woold  be  exempt 
from  the  standards  except  for  oertato 
recordkeeping  and  reporting 
requirementa.  Batch  processes  would 
also  be  exempt  from  the  standarda. 

/.  Modification/Reconstruction 
Considerations 

An  existiiv  facility  would  be  raqulred 
to  meet  theee  standards  if  it  is  modified 
or  reconstructed  es  determined  under 
die  General  lYovisions  of  40  CFR  part 
ea  Widi  aome  specific  exceptions,  an 
existing  fadlity  te  considered  to  be 
modified  if  a  pAiysical  or  operational 
change  resolte  In  an  increaaa  la  VOC 
emiseions.  For  evampla,  if  a  reactor  is 
added  to  a  group  of  existing  readora 
and  if  an  increaaa  In  VOC  andsaions 
results.  aU  leactora    eriating  and  new— 
wodd  be  adbiod  to  the  ataadards 
becaaM  the  Cadlity  b«l  bean  modified. 

compooente  of  an  exteting  fadlity  are 
replaced  to  auch  an  extant  dial  the  fixed 
capital  ooete  af  dto  aaw  oomponante 
exceed  M  paroant  of  dm  fixed  capital 
coate  that  woold  be  laquirad  to 
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construd  an  entirely  naw  facility 
comparable  to  the  exlstiim  fadlity.  A 
facility  will  be  considered  to  have  been 
reconstructed  only  if  it  te  tedinologically 
and  economicallv  feasible  for  die 
facility  to  meet  the  standards. 

/.  Compliance  Testing 

Initial  performance  testing  is  required 
to  demonstrate  that  a  fadlitv  compliea 
widi  the  TRE  providons  of  low  standard 
or.  for  facilities  complying  with  die 
emission  reduction  reqniremants.  that 
control  devices  adiieve  98  weigbt- 
percent  control  of  VOC  emisdons  or  20 
ppmv.  Facility  ownen  or  operaton 
seeking  to  demonstrate  compliance  with 
the  TRE  index  provtetons  must 
determine  vent  stream  flow  rate,  heating 
value,  VOC  emissions,  and  the  presence 
or  absence  of  halogenated  compounds. 
The  vent  stream  heating  value  and  flow 
rate  are  used  to  seled  the  appropriate 
TRE  index  coeffidente  for  calculating 
the  TRE  index  value.  For  facilities  that 
seek  to  comply  with  the  98  weight- 
percent  reduction  requirement  an  initial 
performance  test  is  required  if  an 
incinerator,  a  small  boiler  or  small 
process  heater  (ieu  than  150  million 
Btu/hr)  is  used.  The  initial  performance 
test  for  a  flare  indudes  a  measurement 
of  exit  velodty  and  stream  heat  content 
to  verify  that  the  operating 
spedfications  are  met  The  initial 
performance  test  has  been  waived  for 
large  boilen  and  large  fKoceas  heatere 
(greater  dian  150  miUion  Btu/hr). 

K.  Monitoring  Requirements 

For  facilities  using  any  combustion 
device  to  comply  with  the  emission 
reduction  requirements,  vent  stream 
flow  to  the  combustion  device  would  be 
monitored  by  use  of  flow  indicatora.  For 
fadlitiea  using  thermal  incinerators, 
small  boilen  or  small  process  heaters, 
continuous  measuremente  of  firebox 
temperatures  are  alao  required.  For 
facilities  using  large  boilen  or  large 
process  heaters,  records  indicating 
when  the  device  is  being  operated  are 
also  required.  For  facilities  using  a  flare, 
the  regulation  requires  continuous 
monitoring  of  the  presence  of  a  flame. 
For  fadlitiea  using  catalytic  todneratora, 
the  regulation  requires  continuous 
monitoring  of  the  gas  stream 
temperature  immediately  before  and 
after  the  catalyst  bed. 

For  facilities  using  produd  recovery 
devices  to  maintein  a  TRE  index  value 
greater  than  1 A  the  following 
parameten  are  required  to  be 
continuously  monitored:  The 
temperature  and  specific  gravity  of  die 
absorbing  liquid  where  an  abeorber  te 
the  final  produd  recovery  device;  the 
exit  tenq>eratura  of  the  vent  stream 


where  a  condenser  is  the  final  produd 
recovery  device:  and  dm  carbon  bed 
temperature  and  regeneration  stream 
flow  where  a  carbon  adsorber  te  the 
final  produd  recovery  device. 

L  Reporting  and  Recordkeeping 
Requirements 

As  required  under  the  General 
Provteions  of  40  CFR  part  80,  dte 
recommended  standaids  require  three 
types  of  reports.  First  diera  are 
not^catton  requiremente  under  the 
General  Provisions,  which  would  enable 
the  Agency  to  keep  abreast  of  fadlitiea 
subjed  to  the  stendards  of  performance. 
Second,  there  is  the  reporting  of 
performance  test  results,  which  would 
show  diat  a  facility  te  meeting  die 
standards  initially.  TUrd.  there  te  the 
semiannual  reporting  of  exceedances  of 
certain  monitored  parameten  and  any 
change  in  equipment  or  process 
operation  that  could  affed  compliance 
with  die  TRE  or  emission  reduction 
requiremente  or  with  the  low  flow  and 
low  capadty  exeiiq)tions.  The  proposed 
standards  would  require  records 
indicating  proper  operation  and 
maintenance  of  the  control  device  or 
produd  recovery  equipment  First 
specific  operating  parameten  would  be 
monitored  and  the  rMulte  recorded. 
Second,  records  of  oniods  when  the 
measured  values  of  these  parameten 
significandy  devteted  from  the  values 
measured  in  the  most  recent 
performance  test  would  be  maintained. 
Third,  diere  would  be  recordkeeping  of 
major  changes  that  could  affed  the  TRE 
index  value  or  die  low  flow  and  tow 
capadty  exemption  stetus.  Finally, 
records  and  reporting  of  periods  when 
control  device  are  not  operating  or  when 
the  vent  stream  te  not  routed  to  the 
control  device  would  be  required. 

m.  bnpacte  of  die  NSPS 

A.  Air 

In  die  fifdi  year  after  dite  NS>S  te 
proposed,  it  te  estimated  that 
nationwide  emissions  of  VOC  will  be 
decreased  by  2.100  megagrams  per  year 
compared  with  pro)eded  emissions 
calculated  to  occur  in  the  abaence  of  the 
standards  (baseline).  During  the  fint  5 
yean  of  dte  standaurds'  applicability,  an 
estimated  SO  facilities  would  be 
candidates  for  the  control  attributeble 
solely  to  the  requiremente  of  thte  NSPS. 
It  te  estimated  diet  7  of  die  58  fadlitiea 
are  antidpated  to  be  required  to  meet 
the  98  wei^t-percent  reduction 
requiremente.  However,  die  VOC 
emisdons  from  the  7  facilities  account 
for  about  90  percent  of  dm  total  from  all 
58  fadlitiea.  Any  increaaa  to  emiadons 
of  other  air  poUutante  as  a  result  of 


contrdling  VOC  eodssioos  will  ba 
negUgibla. 

B.  Water 

A  Negligible  increase  in  total  plant 
wastewater  te  projected  udsr  mte 
NSPS. 

C  Solid  Waste.  Noise  and  Radiatiai 

No  solid  waste,  noise,  or  ndtetion 
in^Mcte  are  ajqwded  under  thte  N8P8. 

D.  Energy 

In  dm  flfdi  year  after  dds  NSPS  wooU 
become  appUcaUa.  energy  consmnptioo 
to  die  SOCMI  nationwide  would  be 
tocreaaed  by  as  much  as  the  equivalent 
of  about  141  barrete  of  crude  oU  per  day 
if  todneraton  and  flares  are  uaed  to 
comply  widi  the  propoeed  standards 
when  cmnpared  wi^  the  exteting  energy 
consumption  aaaodated  with  dw 
baseline  level 

B.  Control  Costs 

During  the  fifUi  year  of  applicability  of 
die  propoeed  standarda.  dte  nationwlda 
annualind  coate  of  control  at  Cadlittos 
covered  by  the  standarda  would  amount 
to  t3.7  milUon  (1982  doUan)  per  year. 
Hw  nationwide  cumoladva  S-year 
capital  coste  for  control  under  the 
proposed  standards  woukl  be  t5J 
million  (1982  ddlan).  These  coste  ara 
based  on  the  assmnpttoa  that  flares  or 
todneraton  would  ba  osed  to  comply 
widi  die  proposed  standarda.  If  less 
expendve  control  devices  audi  as 
boUen  and  prticeaa  beaten  are  need,  the 
coste  would  be  significandy  lower. 

F.  Economic  Effects 

No  chemical  dmt  te  pro)eded  bodi  to 
have  new,  modified,  or  reconstructed 
fadlities  bdit  to  die  first  B  yean  of  die 
standards  and  to  be  required  to  centred 
emisdons  beyond  current  Stete 
requiremente  te  projected  to  have  a  price 
tocrease  greater  than  5  percent 
Furthermore,  chemicals  diet  are 
produced  downstream  of  the  Usted 
(Aemlcate  wUI  not  have  price  tocreaaes 
over  B  percent  Mod  of  die  projected 
price  Increaaes  for  die  Usted  dmmicate 
and  lAf*"'"***  produced  downstream 
ara  amaU  81  percent  are  under  2 
percent  Inqiecte  on  industry  structure, 
industry  growth,  inflation,  fcveign  trade, 
and  capital  formation  are  projected  to 
be  inaignificant 

IV.  Rationale  for  dm  Propoeed 


A.  Selection  of  Source  Category 

The  EPA  priority  Itet  40  CFR  eaie  (44 
FR  49222.  Angnd  21. 1979),  ranks  ma  jor 
source  categories  for  which  NSPS  ara  to 
be  promulgated,  fids  Itet  implemente 
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section  111(b)  of  the  Clean  Air  Act  and 
reflects  the  Administrator's 
determination  that  emissions  from  the 
listed  source  categories  contribute 
significantly  to  air  pollution  that 
endangers  health  or  welfare.  The 
SCX^MI  was  ranked  highest  priority  for 
NSPS  davekifnent  on  the  final  priority 
list  of  50  major  source  categories. 
Organic  chemical  plants  are  a  major 
source  of  VOC  emissions  that  contribute 
to  ozone  formation. 

The  VOCs  axe  emitted  from  four  main 
subcategories  of  sources  within  the 
SOCML  Losses  from  storage  and 
handling  of  volatile  organic  liquids, 
fugitive  leaks  from  valves  and  process 
equipment,  evaporative  losses  irom 
hquid  and  solid  wastes  (secondary 
sources),  and  emissions  from  process 
vents.  A  breakdown  by  source  type 
indicates  that  over  half  of  the  VdC 
emitted  from  the  SOCMI  are  from 
■  process  vents. 

Process  vent  emission  sources  are 
typically  associated  with  product 
recoveqr  systems  in  a  SOCMI  chemical 
manufacturing  facility.  Process  vent 
emissioo  sources  consist  primarily  of  the 
venting  of  VOC-cootaining  inert  gases 
and  evacuatkn  of  equipment  for 
vacuum  processing.  For  purposes  of 
developing  an  NSPS  for  the  SOCML 
EPA  has  divided  process  vents  Into  two 
categories:  Continuous  and  batch 
processes.  Batch  process  vents  are 
currently  being  evaluated  by  the 
Agency.  Continuous  process  vents 
include  distillation  unit  operations,  air 
oxidation  processes,  and  reactor 
process.  Standards  for  distillation  unit 
operations  were  proposed  on  December 
3a  1983  (48  FR  57538).  Standards  for  air 
oxidation  processes  were  proposed  on 
October  21. 1983  (48  FR  48032).  The 
standards  being  proposed  todiay  address 
the  third  type  of  process  vents:  Reactor 
processes.  A  reactor  process  is  the 
means  by  which  one  or  more  substances 
or  reactants.  other  than  air.  are 
chemically  altered  soch  that  one  or  more 
new  organic  chemicals  are  formed.  The 
VOCs  are  emitted  from  reactor  process 
vents  in  one  of  two  ways:  (1)  Indirectly 
from  the  reactor  following  product 
recovery  (e.g.,  through  condensation, 
absorption,  or  adsorption),  or  (2)  directly 
from  the  reactor  to  the  atmosphere.  An 
estimated  0  percent  of  the  total  VOC 
emitted  by  the  SOCMI  source  category 
are  from  reactor  processes. 
In  developing  standards, 
environmental,  cost  economics,  small 
business,  and  other  impacts  are 
examined.  It  would  be  very  resource 
intensive  and  time  consuming  to  analyze 
all  of  these  Impacts  for  each  of  the  many 
chemicals  produced.  The  result  of 


following  such  an  approach  would  be  to 
delay  developing  standards 
significantly,  resulting  in  turn  in  ■ 
signiHcant  loss  In  emission  reduction. 
Therefore.  EPA  has  decided  to  limit  the 
scope  of  these  standards  initially  to  a 
relatively  small  number  of  high 
production  chemicala.  The  Agency 
performed  an  analysis  to  determine  the 
probable  effects  of  such  a  limitation. 
Two  alternatives  were  considered  for 
limiting  the  scope  to  high  production 
volume  synthetic  organic  chemicals.  The 
first  involved  limiting  the  scope  of  the 
standards  to  about  870  organic 
chemicals  produced  in  quantities  greater 
tiian  4.500  Mg/yr  (10  million  Ib/yr).  This 
would  cover  roughly  97  percent  of 
organic  chemical  production  but  would 
result  in  an  unwoiiiable  number  of 
chemicals  for  the  impact  analyses.  The 
second  alternative  would  limit  the  scope 
of  the  standards  to  173  organic 
chemicals  generally  produced  in 
quantities  greater  than  45,000  Mg/yr  (100 
million  Ib/yr).  The  chemicals  covered 
under  this  second  alternative  would 
account  for  about  90  percent  of  total 
U.S.  production  of  organic  chemicals. 
Therefore,  the  Administrator  concluded 
that  limiting  the  scope  of  the  standards 
to  the  173  dhemicala  generally  produced 
in  quantities  greater  tiian  45.000  Mg/yr 
would  provide  a  workable  scope  while 
covering  the  great  majority  of  organic 
chemical  production.  A  list  of  the 
affected  chemicals  is  included  in  the 
regulation. 

B.  Pollutant  to  be  Regulated 

In  addition  to  VOC  emissions,  other 
pollutants  are  emitted  frcm  reactor 
process  sources  in  much  smaller 
quantities.  These  include  carbon 
monoxide  (CO).  Nitrogen  oxides  (NOJ 
sulfur  oxides  (SO,)  and  hydrochloric 
add  (HQ).  The  VOC  is  by  far  the 
primary  pollutant  emitted  from  reactor 
processes.  Due  to  the  size  and 
complexity  of  this  source  category. 
acquiring  the  information  to  determine 
the  appl^ble  technology  for  the  other 
pollutants  that  have  low  emissions  at 
the  same  time  the  Agency  analyzes  the 
pollutant  covered  by  these  standards 
would  have  been  an  unmanageable  task. 
Therefore,  the  pollutant  to  be  regulated 
by  these  standards  is  VOC 

C.  Selection  of  Regulatory  Approach 

Two  general  regulatory  approaches 
were  considered  tor  use  in  developing 
standards  for  reactor  processes,  llie 
first  approach  would  involve 
establishing  standards  for  each  of  the 
173  specific  chemicals  included  under 
these  proposed  standards.  It  would  be 
very  cUfficult  to  develop  standards  using 
this  approach  due  to  the  large  number  of 


chemical  reactions  and  chemical 
products  that  an  produced  by  reactor 
processes  and  the  variable  emission 
characteristics  associated  with  each. 
There  are  about  35  separate  types  of 
chemical  reactions  used  to  produce  the 
173  chemicals  that  account  for  the  great 
majority  of  the  emissions  frxMn  reactor 
processes. 

The  second  approach  involves  the 
development  ot  standards  on  the  basis 
of  similar  types  of  emiaaion  sources  and 
applicable  emisainn  control  techniques. 
This  approach  would  allow  a  timely  and 
resource-efficient  regulatory 
development  because  a  large  number  of 
specific  chemicaals  can  be  covered  by 
only  one  regulation.  Using  this  approach 
would  mean  that  an  NSPS  for  the 
SOCMI  reactor  processes  could  be 
developed  in  a  relattvely  short  period  of 
time  at  much  leas  public  cost  compared 
to  the  chemic«l-by-ch«niical  approach. 

Despite  the  large  number  of  reaction 
types  and  chemicals  produced  by 
reactor  processes.  VOC  emissions  bom 
reactor  process  nidts  can  be  controlled 
by  commonly  used  combustion  and 
noncombustion  control  techniques. 
Because  regulating  the  entire  group 
would  be  more  resource  efficient  and 
the  chemical-by-chemical  approach  is 
for  practical  purposes  infeasible  and 
lacks  any  clear  advantage,  the 
Administrator  has  determined  that  a 
single  regulation  should  be  proposed  for 
all  reactor  processes  in  the  SOCMI.  This 
approach  is  consistent  with  the 
approach  taken  for  the  SOCMI 
distillation  and  air  oxidation  standards. 

D.  Selection  of  Affected  FadUty 

The  choice  of  the  affected  facility  for 
these  standards  is  based  on  the 
Agency's  interpretation  of  section  111  of 
the  Clean  Air  Act  and  on  the  judicial 
construction  of  its  meaning  [ASARCO, 
Inc..  V.  EPA.  578  F.2d  319  (D.C  Cir. 
1978)).  Under  Section  111.  the  standards 
of  performance  for  new  stationary 
sources  must  apply  to  "new  sources." 
"Source"  is  defined  as  "any  building, 
sbncture,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant" 
(section  111(a)(3)).  Most  industrial 
plants,  however,  consist,  of  numerous 
pieces  or  groups  of  equipment  that  emit 
air  pollutants  and  that  may  be  viewed 
as  "sources."  The  EPA.  therefore,  uses 
the  term  "affected  tadlity"  to  designate 
the  equipment  within  a  particular  Idnd 
of  plant  that  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  designating  the  affected  facility. 
EPA  must  decide  which  piece  or  group 
of  equipment  is  die  an»opriata  unit  (tfaa 
source)  for  emission  standards  in  the 
particular  industrial  context  The 
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Agency  ouist  do  this  by  examining  the 
situation  in  light  of  the  terms  and 
purpoea  of  section  111  of  tlw  Ckan  Air 
Act  The  main  piHpose  of  section  111  is 
to  minimize  emissions  by  requiring  the 
application  of  BDT  at  all  new.  modified, 
and  reconstructed  sources  (considering 
cost  nonair  quality  health  and 
environsMntal  effects,  and  energy 
impacts).  The  EPA  believes  that  in  most 
cases  a  narrow  affected  facility 
designation  will  best  further  tbi* 
purpose,  because  in  most  cases  a 
narrow  desi^istion  ensures  that  new 
emission  units  will  be  brou^t  under  the 
coverage  of  the  standards.  It  for 
example,  an  entire  plant  is  designated 
as  tlw  affected  facility,  no  part  of  an 
existing  plant  would  be  covered  by  the 
standard  onless  the  replacement  caused 
the  plant  as  a  whole  to  be  "modified"  or 
"leconstnicted."  If  each  piece  of 
equipment  is  designated  as  s  separate 
affected  facility,  then  as  each  piieoe  is 
replaced,  the  replacement  piece  would 
be  a  new  source  subject  to  the 
standards.  For  this  reason,  EPA 
generally  presumes  that  the  narrow 
designation  is  appropriste. 

The  EPA  treats  the  narrow 
designation  only  as  a  presumption, 
however,  because  in  some  cases  a 
broader  afiiected  facility  designation 
may  be  more  consistent  with  the 
poroses  of  section  IIL  For  example,  the 
Agency  odgfat  choose  a  broader 
designation  tf  it  concluded  that  either  (a) 
it  would  result  in  greater  emissions 
reduction  than  woaid  a  narrow 
designation;  or  (b)  the  other  relevant 
statutory  factors  (technical  feasibility, 
economic  cost  energy,  and  nonair 
quality  health  and  environmental 
impacts)  point  to  a  broader  designation. 

Tlie  EPA  analyzed  several  alternative 
affected  facility  designations  for  the 
resctor  process  standards,  including  (1) 
each  individual  reactor  with  its  recovery 
system:  (2)  the  group  of  reactors  whose 
vent  streams  flow  together  through  a 
single  recovery  system;  and  (3)  the 
entire  plant  Usii^  the  presumption 
mentioned  above.  EPA  examined  as  a 
single  affected  facility  each  individual 
reactor  whose  vent  stream  is  sent  to  its 
own  recovery  system.  The  EPA 
concluded,  however,  that  when  reactor 
vent  streams  are  joined  and  sent 
through  a  single  recovery  system,  the 
group  of  reactore  and  their  recovery 
system,  rather  than  each  reactor,  should 
be  s  single  affected  facility. 

The  EPA  estimates  that  a  greater 
reduction  in  national  VOC  emissions 
would  likely  result  under  the  broader 
designation  of  affected  facility.  This 
condnsion  is  based  upon  the  behavior 
of  the  indnstiy  with  regard  to  the 


expansion  of  rsactor  capacity  and 
replacement  reoonstractian  or 
modification  of  existing  reactors. 

Capacity  expansions  will  occur  either 
as  a  result  of  new  (sdUties  being  built  or 
existing  ones  being  expanded.  When 
expan^ng  production  capacity  at  an 
existing  reactor  facility.  It  is  common 
industry  practice  to  add  new  resctors  to 
existing  sets  of  reacton  and  recovery 
systems.  When  this  occun.  there  are 
two  possible  oatcomes  under  the 
broader  affected  fsdlity  designation— 
both  of  which  will  result  in  s  greater 
emissions  reduction  than  would  occur 
under  a  more  narrow  designation  of 
affected  facility.  One  possibility  is  that 
the  total  emissions  from  the  group  of 
reactora  will  increase.  In  this  case,  it 
would  bring  all  (new  plus  existing) 
reactors  discharging  into  a  common 
recovery  system  under  the  standard  by 
virtue  of  the  NSPS  General  Provisions 
regarding  "modifications."  The  second 
possibility  is  that  the  ownen  or 
operators  of  the  plant  could  completely 
offset  the  increased  emissions  from  tfie 
new  resctora  by  increasing  recovery. 
Although  diis  outcome  is  unlikely,  the 
result  is  that  a  greater  emissions 
reduction  will  occur  under  the  broad 
rather  than  the  narrow  designstion  of 
affected  fadhty.  The  reason  is  that  by 
completely  offsetting  the  increased 
emissions  from  die  new  reactors  through 
additional  recovery,  the  emissions  from 
the  new  reactora  have  been  controlled 
at  100  weight-percent  effectiveness.  This 
exceeds  t^  control  effectiveness  (i.en  98 
weight-percent)  required  under  this 
stanidanL 

Replacement  of  existing  reactora 
rarely  occun  within  the  industry 
because  reacton  are  expensive  pieces 
of  equipment  designed  and  usually  built 
to  last  the  lifetime  of  die  plant  Reactor 
replacements  usuaUy  occur  as  a  result  of 
process  changes  (e.g..  from  chlorination 
to  hydrochlorination)  or  as  a  result  of 
fires  or  explosions.  Whether  in 
multireactor  or  sinf^e  reactor  facilities, 
the  replacements  of  individual  reactora 
(as  opposed  to  replacement  of  entire 
facilities)  are  rare.  When  reactor 
replacements  do  occur,  however,  all 
reactora  tend  to  be  replaced,  and. 
therefore,  the  reactor  replacements 
would  bring  die  entire  facility  under  the 
standards  under  the  broader  affected 
facility  designation. 

Reactor  changes  diat  source  ownera 
could  make  that  mis|ht  be  considered 
modifications  ara  substantial  changes  in 
catalysts,  reactor  conditions,  or  product 
separation  purification  equipment  The 
cost  of  these  dianges  is  so  past 
ho%vever.  thst  most  ownera  would 
choose  to  build  s  new  group  of  reactora 


radier  dian  radically  modify  individual 
existing  raadors.  Thsrsiors.  few 
reactora  would  andsigo  process  changes 
that  might  be  oonstdsred  a  modification 
under  any  designation  of  affected 
facility. 

Thus,  greater  emissions  reductions  ara 
likely  to  occur  under  this  broader 
designation.  For  diat  reason,  ths 
Administrator  has  determined  diat  the 
appropriate  affected  facility  designation 
is  an  individual  reactor  «vidi  its  own 
individual  reooveiy  system  (if  any)  or 
the  combination  of  two  or  more  reactora 
and  the  common  recovery  system  they 
share. 

When  aeveral  reacton  feed  vent 
streams  into  s  «"«""««"  recovery  system, 
the  characteristics  of  the  emissions 
vented  into  the  atmosphere  from  the 
recovery  system  ara  deteimined  by  both 
the  vent  streanu  from  each  of  the 
reacton  and  the  efficiency  of  the 
recovery  system.  Under  ths  narrow 
designstion.  it  would  have  been  required 
that  only  that  portion  of  the  oombined 
vent  strsam  contributed  by  sny  new. 
modified  or  reoonstrnctad  rsactor  unit 
comply  %vith  the  standards  when  the 
unit  shares  a  lecoveiy  system  with 
existing  units.  Therefore,  the  TRE  index 
value  would  have  been  determined  for 
the  portion  of  the  stream  contributed  by 
that  unit  only.  At  least  three  sampling 
locations  would  be  used  in  this  case. 
Two  of  the  locations  (te^  before  and 
after  the  common  recovery  system) 
would  be  used  to  detennine  the  overall 
efficiency  of  the  common  recovery 
system.  This  efficiency  would  thai  be 
applied  to  the  emissions  measurement 
taken  at  the  diLrd  sample  location  which 
is  just  prior  to  the  new  or  dianged  unit 
being  joined  widi  any  other  vent  stream. 
Thus,  three  sample  locstions  would  be 
needed  to  determine  the  contribution  by 
the  new  or  changed  unit  to  the  total 
emissions  frtim  the  common  recovery 
systeuL 

However,  under  the  broader  afiiected 
facility  option  selected  abovs,  only  one 
scmi^iag  site  is  necessary  to  determine 
the  facility's  TRE  index  value.  No 
estimation  of  die  recovery  system's 
efficiency  on  individual  reacton  is 
required,  because  die  standards  cover 
the  entire  vsnt  strsam.  Thsrefore,  there 
is  no  need  to  detennine  which  portion  of 
the  final  vent  stream  from  a  group  of 
reacton  is  attrfbatable  to  new,  modified, 
and  reoonstracted  reacton  and  whidi 
portion  is  sttribatable  lo  reacton  that 
have  not  been  chaqged  or  added.  This 
results  in  pefformanoe  testing  diat  Is 
simpler  and  cheaper  because  fewer 
sampling  sites  and  simpler  analyses  are 
needed. 
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The  Administrator  hat  decided  to 
exdude  from  these  ttandards  reactors 
that  are  operated  in  a  batch  mode  rather 
than  operated  continuously.  The  data 
upon  which  the  standards  ara  based 
(including  the  cost  and  control  device 
performance)  assiune  a  continuous  or 
near  continuous  tvpe  of  operation. 

Also  excluded  from  these  standards 
ara  facilities  in  plants  with  very  low 
capacities  or  with  very  low  vent  stream 
flows.  Most  research  and  development 
or  laboratory  scale  facilities  are  not 
designed  to  produce  more  than  one 
gigagram  (Cg)  per  year.  It  is  not  the 
intent  of  the  staiudards  to  cover  such 
facilities  because  they  are  generally 
intermittent  operations.  Moreover,  the 
control  techniques  that  are  applicable  to 
industry-scale  production  facilities 
would  not  necessarily  be  appropriate  for 
these  operations.  For  these  reasons,  EPA 
has  decided  to  exempt  facilities  which 
are  part  of  process  units  with  one  Gg 
production  capacity  per  year  or  less  of 
all  chemicals  produced  within  the 
process  unit  Similarly,  facilities  with 
vent  stream  flows  below  0.011  standard 
cubic  metera  per  minute  (scm/min)  are 
excluded  from  the  standards.  No  facility 
with  flows  below  this  cutoff  are 
anticipated  to  have  TRE  index  value 
less  than  1 A  and  thus  to  include  them 
under  the  standards  would  impose 
unnecessary  reporting  and 
recordkeeping  requirements  on  these 
facilities.  For  the  low  flow  facilities, 
only  an  initial  measurement  and  report 
is  required  to  verify  entitlement  to  the 
exclusion.  In  addition,  ownera  and 
operaton  of  both  low  capacity  and  low 
flow  facilities  are  required  to  notify  EPA 
if  a  change  occun  that  would  result  in 
production  capacities  or  flows  above  the 
respective  cutoff  levels. 

E.  Selection  of  Control  Techniques 

The  Qean  Air  Act  requires  that 
standards  of  performance  be  based  on 
the  best  system  of  continuous  emission 
reduction,  considering  costs,  energy 
usage  and  nonair  health  and 
environmental  impacts  ("best 
demonstrated  technology"  or  BUT).  As 
discussed  in  the  BID,  one  or  more 
combustion  techniques  (boiler,  process 
heater,  incinerator,  or  flares)  are 
applicable  to  any  reactor  process  vent 
stream  and  can  achieve  at  least  88 
weight-percent  control  or  20  ppmv  in  the 
ouUet  gas. 

However,  combustion  control  devices 
are  the  only  t>'pes  of  control  devices 
which  are  applicable  to  reactor 
processes.  The  EPA  examined  several 
VOC  control  technologies  that  achieve 
the  same  or  less  emission  reduction, 
such  as  absorption,  adsorption. 
I  condenser  devices,  and  catalytic 


oxidation,  but  found  that  these  control 
technologies  ara  not  applicable  to  all 
reactor  process  vent  streams.  Moreover, 
EPA  is  unable,  with  available 
information,  to  identify  subcategories  of 
reactor  processes  for  which  the  above 
mentioned  control  technologies  have 
been  demonstrated  to  always  apply.  The 
applicability  and  effectiveness  of  these 
devices  may  be  greatly  affected  by  the 
vent  stream  flow  rate,  water  content, 
temperature,  VOC  concentration,  and 
VOC  properties  such  as  solubility, 
molecular  weight,  and  liquid/vapor 
equilibrium.  These  characteristics  vary 
widely  within  the  SOCMI.  Therefore, 
there  is  no  way  to  evaluate  technologies 
for  application  to  reactor  process  units 
for  which  thermal  incineration  and 
flaring  have  been  determined  to  be  too 
costly.  Even  with  greater  resources,  this 
approach  would  be  infeasible  because  it 
would  require  a  stream-by-stream 
characterization,  ultimately  resulting  in 
the  need  for  a  separate  standard  for 
each  vent  stream  from  a  process  used  to 
produce  a  reactor  chemical. 

Combustion  devices  were  found  to  be 
applicable  to  any  nonhalogenated  vent 
stream.  For  incinerators,  operating 
conditions  can  be  identified  that  will 
ensure  06  weight-percent  reduction  or  20 
ppmv  total  organics  (minus  methane  and 
ethane)  in  the  ouUet  gas.  whichever  is 
less  stringent  Boilera  and  process 
heatera  were  found  to  be  capable  of 
achieving  88  weight-percent  reduction  if 
the  organic-laden  stream  is  used  as  a 
fuel  and  is  put  into  the  flame  zone.  In 
recent  tests,  smokeless  steam-assisted, 
air-assisted  and  nonassisted  flares  were 
also  found  to  be  as  efficient  as  these 
other  combustion  devices  in  achie\'ing 
88  weight-percent  reduction  of  VOC  if 
they  were  operated  as  specified  in  40 
CFR  60.1&  In  terms  of  cost  boilers  and 
process  heatera  are  generally  the  least 
expensive  combustion  devices,  because 
these  units  are  already  in  place  in 
SOCMI  plants  and  because  of  heat 
recovery  from  the  VOC-containing  vent 
streams.  Flares  can  control  most 
nonhalogenated  VOC-containing 
streams  for  less  cost  than  incinerators. 
Incineratora  were  found  to  be  the  only 
devices  applicable  to  halogenated 
streams  because  incineratora  can  accept 
a  wide  variety  of  stream  types  and  can 
be  constructed  to  tolerate  the  corrosive 
effects  of  halogenated  streams. 
Furthermore,  an  absorber  can  be  used  to 
remove  halogens  from  the  offgases 
exiting  the  incinerator. 

In  summary,  88  weight-percent  control 
or  reduction  to  20  ppmv  is  achievable 
for  all  halogenated  and  nonhalogenated 
reactor  process  vent  streams  using  one 
of  the  combustion  devices  discussed 


above.  Thus,  these  four  combustion 
devices  are  candidates  for  BDT  for  the 
emission  source  category  of  organic 
chemical  reactor  processes. 

Since  vent  stream  characteristics 
within  this  category  vary  widely,  it  is  to 
be  expected  that  the  cost  per  unit  of 
emission  reduction  among  streams  will 
also  vary.  The  potential  environmental 
impacts  of  using  a  combustion  device  to 
control  VOC  emissions  vary  from  vent 
stream  to  vent  stream.  The 
Administrator,  therefore,  has  analyzed 
the  environmental,  economic,  and 
energy  impacts  and  the  cost  per  unit  of 
emission  reduction  for  reactor  processes 
vent  streams  Included  in  the  scope  of 
these  standards  to  determine  if,  due  to 
advene  impacts  associated  with  the  use 
of  the  most  applicable  combustion 
devices,  BDT  for  certain  classes,  types, 
or  sizes  of  reactor  processes  might  be  no 
additional  control  The  following 
sections  discuss  these  additional 
impacts. 

Consideration  of  Environmental  Impacts 

The  potential  advene  environmental 
impacts  that  could  result  from  reactor 
process  standards  were  assessed.  The 
generation  of  NO,  by  the  combustion 
process  was  examined  as  a  possible 
native  impact  on  ambient  air  quality. 
The  principal  facton  affecting  the  rate 
of  NO,  formation  during  combustion  are 
the  amount  of  excess  air  available,  the 
peak  temperature,  and  the  rate  of 
cooling  of  the  combustion  products. 
Relatively  low  combustion  temperatures 
of  approximately  870  'C  (1,800  'F)  are 
associated  with  control  of  VOC  using 
thermal  incineratora,  and  residence 
times  are  generally  too  short  to  be 
conducive  to  NO,  fonnation.  Therefore, 
the  rate  of  NO,  formation  is  expected  to 
be  low  if  incineratora  are  used. 

Introduction  of  a  reactor  process  vent 
stream  as  a  supplement  to  the  fuel  and 
combustion  air  normally  introduced  into 
a  boiler  or  process  heater  could,  in  some 
cases,  result  in  increases  in  NO, 
emissions.  The  combustion  temperatures 
in  these  devices  are  well  in  excess  of 
2.000  'F  and  are  therefore  conducive  to 
NO.  formation,  and  some  reactor 
process  vents  being  controlled  would 
contain  nitrogenous  organic  compounds 
or  nitrogen  from  air  in  the  vent  stream. 
However,  reactor  process  vent  streams 
would  represent  only  a  small  part  of  the 
total  input  to  the  boiler  or  heater.  Also, 
in  many  cases,  introduction  of  the 
reactor  process  vent  stream  would  result 
in  lowered  fuel  requirements  and  could 
result  in  lower  NO,  emissions  if  the 
nitrogen  from  nitrogenous  organic 
compounds  is  less  than  the  fuel-bound 
nitrogen  of  the  fuel  being  replaced.  In 
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addition,  measures  to  wiirimizw  NO, 
formatloa  oonld  be  implaniSBled  da*  to 
NO,  standards  under  deretopment  for 
industrial  boilers.  Any  increase  or 
decrease  In  NO,  emissions  doe  to 
introductioa  of  the  reactor  process 
stream  would  be  slight 

Only  limited  daU  are  available  for 
NO,  emissions  from  Hares.  In  a  recent 
study  of  steam-assisted  and  air^ssisted 
flares,  die  Irigbest  estimated  NO, 
esoissions  were  well  below  the  reported 
NO,  emissions  tabulated  for  industrial 
boilera  and  process  heatera  firing  gas  or 
oil  Because  NO,  emissions  from  flares 
are  ]em  than  the  NO,  emissions  from 
boilera  and  process  heatera  (which  ara 
themselves  slight).  NO,  emissions  from 
flares  ara  considered  to  be  insignificant 
Therefore,  any  increase  in  NO^ 
emissions  resulting  from  the  combustion 
of  a  reactor  process  vent  stream  Is 
expected  to  be  relatively  small 

in.  additions  to  generation  of  NO»  the 
control  of  VOC  emissions  bom 
halogenated  vent  streams  by  thermal 
incineratora  may  result  in  the  release  of 
halogenated  combustion  products  to  the 
environment  However,  flue  gas 
quenching  and  scrubbing  could  be  used 
to  remove  these  compounds  from  the 
incinerator  outlet  stream.  State  or  local 
regulations  may  require  use  of  these 
scrubbere  if  the  halogenated  combustion 
products  are  in  high  enough 
concentrations.  Current  industry 
practice  among  reactor  process  facilities 
with  halogenated  vent  streams  that 
employ  combustion  devices  is  to  use 
flue  gas  scrubbing  to  reduce  plant 
maintenance  costs  by  preventing 
coTTOsIon  of  equipment  The  capital  cost 
and  operating  costs  associated  with  flue 
gas  quenching  and  scrubbing  were  taken 
into  account  in  projecting  the  cost 
impacts  for  the  standards. 

Control  of  VOC  emissions  using 
combustion  devices  would  not  result  in 
any  significant  increase  in  wastewater 
disdiarge  by  reactor  processes.  No 
water  dfluents  are  generated  by  die 
combustion  devices  themselves. 

Use  of  an  incinerator/scrubber  system 
for  control  of  VOC  emissions  frtnn 
halogenated  streams  would  result  in 
increased  water  consumption.  The 
increase  in  total  plant  wastewater 
would  be  relatively  small  and  would  not 
affect  plant  waste  tieatment  capacity  or 
sewer  capacity.  However,  if  the 
scnibber  effluent  is  ^  recovered.  It 
may  be  necessary  to  adjust  the  pH  of 
the  scnibber  effluent  by  treatment  with 
caustic  (NaOH)  before  it  is  released  into 
tke  plant  wastewater  system.  The  salt 
(NaQ)  formed  by  the  caustic  treatment 
nrast  be  puijed  from  the  qrstem  and 
properiy  disposed.  Brine  solutions  are 
comntly  disposed  of  in  a  variety  of 


ways  depending  on  sito-spedfic 
oonditloBS.  Tliese  inchide  dlwct 
discharge  to  sewar  •vstams  and  soifaoe 
waten  (fredi  and  salt  water  bodies  or 
riven),  dlschaife  to  eTaporatlTe 
lagooos,  and  Iniectkm  Into  a  disposal 
weL  Becaasa  It  is  not  posslbte  to 
detendaa  widcli  opttoos  will  be 
selected  by  the  individnal  facilities 
analyzed,  it  would  be  Impracttnal  to 
represent  all  of  diese  types  of  brine 
disposal  in  dw  coat  analysia.  Therefbrc. 
the  cosU  moat  likahr  to  oocnr  at  aSscted 
facilities,  handling  halogenated 
compounds,  where  considered  Instead. 

The  Aguicy  has  investigated  brine 
disposal  costs  and  has  found  that  the 
deep  well  in}ecdon  cost  represents  the 
cost  associated  with  the  most  expensive 
disposal  option  availaUe.  In  addition, 
available  data  faidicato  Uiat  this  cost  is 
appropriate  for  disposal  of  haiaidous 
wastes  in  deep  wells,  not  nonhazardous 
brine  solutions.  FurtfaemKue.  the  cost 
associated  wiUi  diis  option  is  not 
an>licable  to  die  majority  of  facilities 
generating  brine. 

For  the  reactor  processes  NSPS,  ths 
cost  for  brine  disposal  was  considered 
to  be  nagtigiKl*  and  not  included  In  the 
TRE  equation  because  the  disposal 
options  most  Iflcely  to  be  used  by 
affected  fadlittes  ara  of  a  relatively  low 
cost  These  include  ocean  dumping 
direct  disdiarge  to  fresh  water,  brackish 
water,  and  sewer  systems  wera 
permitted:  and  injection  Into  existing  oil 
or  gas  wells  that  are  located  on-sita.  The 
Agency  sees  no  reason  why  any  facility 
would  have  to  choose  the  most 
expensive  option  of  deep  well  Injection: 
therefore,  these  coste  were  not  included 
in  the  TRE  equation. 

For  each  of  die  173  chemicals  under 
consideration,  the  adverse 
environmental  impacts  of  VOC  control 
using  combustion  devices  would  not  be 
significant  "Hierefore,  these  impacte  do 
not  provide  a  basis  for  exemptiiag  any  of 
the  chemicals  from  the  proposed 
standards  or  affecting  the  selection  of 
BDT. 

Consideration  of  Economic  Impacts 

An  economic  analysis  was  performed 
to  determine  if  the  price  of  any  of  die 
173  chemicals  or  chemicals  produced 
from  the  listed  chemicals  would  be 
adversely  affected  by  control  at  the  98 
wdgMiMicmt  redaction  level 
Assumptions  that  land  to  maximize 
projected  price  increases  wera  used  in 
the  analysis. 

Soma  of  the  173  chemicals  ara  basic 

chemicals  produced  direcdy  bom  die 
petroleum,  while  othen  ara 
Intermediates  or  end-use  diemicals 
pixKluced  from  the  basic  cfaamicals.  Tbe 
price  increase  caused  by  die  Bsa  of  a 


combustion  devloa  far  a  L^ 

chandcal  was  aasHMd  to  be  rafladad 

also  in  the  price  off  att  I 

produced  fraas  that  ( ' 

pix^actad  price  Inert 

assanli^  diat  an  eoatrol  coats  woald  ba 

reflected  as  ptioe  faiciaasa,  and  that 

nana  woidd  be  absorbed.  Tbe  pttoa 

increase  was  caloalatad  by  dhridlBg  (ha 

estimatsd  — ""'■'***^  contool  costs  bv 

the  annual  prodacttoa  of  a  fadUty.  Tna 

pri»  increasa  was  tfaan  rolled  brio  tfto 

price  of  chemicals  that  are  prodaead 

downstrsam  of  die  listed  chemleals. 

No  chemical  diet  to  projectad  bott  to 
have  new,  modified,  or  reoonstraded 
facilities  built  in  die  firat  5  yean  of  die 
standards  and  to  be  leqaired  to  control 
emissions  beyond  ooirent  State 
reqoiremento  to  projected  to  heve  a  price 
increase  greater  than  B  percent 
Furthermore,  cheoilcato  that  ara 
produced  downstream  of  the  Usted 
chemiceto  will  not  heve  price  increases 
over  5  percent  Most  of  the  projected 
price  Increases  for  Usted  and 
downstream  diemicato  ara  smalfc  61 
percent  ara  under  2  percent  while  90 
percent  era  under  3  percent  eny  actoal 
price  Increases  ara  expected  to  be  less 
than  theee  pn^ecdons.  Impecto  on 
Industry  stivctiira,  industry  powdu 
inflation,  foreign  trade,  and  capltel 
formation  ara  projected  to  be 
iiuignificant 

Consideration  of  Cost  and  Energy 
ImpacU 

After  H  had  been  detennined  diet  die 
98  weight-percent  VOC  eoiiseion 
reductf  on  could  be  echieved  from  a 
variety  of  combustion  oootroto  without 
si^ilflcant  adverse  environmentel  or 
economic  fanpects,  die  Admlntottetcr 
next  examined  dm  cost  energy,  and 
costo  per  unit  of  VOC  reduced  (Le..  coat 
effectiveness)  of  diese  controb  on  die 
projected  new,  modified,  or 
reconstructed  reectar  process  onits. 
Based  on  EPA's  previotts  experience  ta 
developing  an  NSPS  for  SOCMI  process 
vents,  die  Agency  anddpated  diet  the 
cost  of  removing  VOC  frtan  die  vent 
streams  of  some  of  the  process  unite 
aronld  be  unreesonsWy  high  and 
dierafore.  conducted  additional 
analysis. 

Tbe  analysto  required  to  determine 
coets,  energy  requirements,  and  costo 

SriadtofVOCrednoedindudeddie 
flowing  steps.  Flnt  the  total  number 
of  new.  modified,  end  reconstructed 
process  anito  widi  vent  streams  wUch 
would  be  affected  by  die  standard 
duriiv  the  firat  B  yean  was  astfaaated. 
These  Indude  eU  process  unite  with 
vent  streaau  projected  to  not  use 
combnstton  tai  die  absence  of  an  NSPS. 
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The  process  units  with  these 
uncontrolled  streams  are  assumed  to  be 
those  that  would  incur  the  cost  and 
energy  impacts  resulting  from  the 
control  requirements  of  the  standards. 
The  costs  of  controlling  the  emissions 
from  these  process  units  were  then 
developed  for  each.  These  process  units 
were  then  ranked  according  to  costs  of 
control  per  Mg  of  VOC  reduced.  From 
this  ranking,  a  set  of  regulatory 
alternatives  consisting  of  increasingly 
large  numbers  of  controlled  process 
units  was  developed.  The  remainder  of 
this  section  provides  a  discussion  of  the 
approach  and  results  of  this  regulatory 
analysis. 

In  order  to  project  the  number  of 
process  units  that  would  be  affected  by 
the  standards  during  the  first  5  years  of 
its  applicability,  estimates  of  SOCMI 
growth  and  replacement  capacity  were 
determined  for  each  of  the  173 
chemicals.  This  step  identified  all  of  the 
chemicals  which  may  have  new. 
modified  or  reconstructed  process  units 
built  between  1985  and  1990.  The  next 
step  was  to  identify  which  of  these 
chemicals  would  likely  have  units  built 
where  combustion  devices  would  be 
applied  in  the  absence  of  an  NSPS.  A 
total  of  22  chemicals  were  identified  as 
where  combustion  would  be  applied  as 
a  result  of  existing  regulations  or 
industry  practices.  Any  impacts 
associated  with  process  units  making 
these  chemicals  woidd  not  be  attributed 
to  the  NSPS  and,  therefore,  these 
chemicals  were  eliminated  from  the 
analysis  of  impacts.  The  next  step  was 
to  estimate  the  number  and  size  of  new. 
modified,  and  reconstructed  process 
units  producing  chemicals  which  would 
likely  not  use  a  combustion  device  in  the 
absence  of  an  NSPS.  A  total  of  56  such 
units  were  projected  to  come  on-line 
and  these  were  the  facihties  included  in 
the  analysis  of  impacts. 

To  determine  the  emission 
characteristics  of  these  56  process  units, 
an  extensive  data  base  on  existing 
reactor  processes  was  developed.  This 
data  base  or  Emissions  Data  Profile 


(EDP)  covers  127  reactor  process  units 
and  is  discussed  in  detail  in  the  BID.  The 
emission  characteristics  contained  in 
the  EDP  were  used  to  represent  the 
emission  characteristics  of  the  56 
process  units.  It  was  assumed  the  EDP 
was  representative  of  units  making  all  of 
the  chemicals  associated  with  the  56 
units.  The  EDP  is  based  upon  reactor 
process  units  rather  than  affected 
facilities.  A  process  unit  is  defined  in 
the  BID  as  one  or  more  combinations  of 
reactor(s)  and  recovery  system(s) 
located  at  a  common  site  and  producing 
the  same  chemical.  Therefore,  it  should 
be  noted  that  this  regulatory  analysis  is 
based  upon  an  industry  unit  which,  in 
some  cases,  may  include  more  than  one 
affected  facility.  The  EPA  does  not 
believe  that  this  difference  will  affect 
the  validity  of  the  conclusions  of  this 
regulatory  analysis  because  where  a 
process  unit  contains  more  than  one 
affected  facility  it  is  likely  that 
emissions  from  both  facihties  will  be 
ducted  to  a  common  control  device.  This 
is  the  situation  represented  in  the 
regulatory  analysis. 

As  previously  stated,  the  56  process 
units  projected  to  come  on-Une  between 
1985  and  1990  are  estimated  to  have 
vent  streams  that  would  not  be 
controlled  in  the  absence  of  an  NSPS. 
The  VOC  emissions  from  these  56 
process  units  are  estimated  to  be  about 
2,400  Mg/yr.  Total  emissions  from  the  77 
process  units  making  the  22  chemicals 
anticipated  to  use  combustion  in  the 
absence  of  an  NSPS  are  estimated  to  be 
910  Mg/yr.  Therefore,  the  baseline 
emissions  for  all  new,  modified,  and 
reconstructed  reactor  process  units 
projected  to  come  on-line  between  1985 
and  1990  are  estimated  to  be  3,310  Mg/ 
yr  (the  sum  of  2,400  and  910).  Baseline 
represents  conditions  that  would  exist  in 
the  absence  of  a  standard.  The  proposed 
standards  would  affect  the  2,400  K^/yr 
from  the  56  process  units  with 
imcontroUed  vent  streams. 

In  order  to  rank  the  56  process  units 
and  to  conduct  the  regulatory  analysis, 
the  cost  for  controlling  each  of  the 


process  units  was  determined. 
Estimating  the  cost  kA  controlling  VOC 
emissions  from  reactor  process  units 
consists  of  first  designing  the  control 
system  and  then  costing  the  system.  The 
general  approach  used  consists  of 
determining  the  design  parameters  for  a 
control  system  appUed  to  a  particular 
reactor  process  that  emits  VOC  The 
system  was  coated  based  upon  these 
design  parameters  and  by  using  cost 
equations  developed  from  data  supplied 
by  vendors  and  industry.  It  was  not 
possible  with  available  data  to  identify 
those  reactor  process  vent  streams  for 
which  the  use  of  catalytic  incinerators, 
process  heaters,  and  boilers  would  be 
applicable.  Therefore,  only  thermal 
incinerators  and  flares  were  used  to 
develop  these  cost  data.  Flares  or 
incinerators  (whichever  were 
determined  to  be  less  costly)  were 
applied  to  nonhalogenated  streams. 
Incinerators  are  applied  to  vent  streams 
containing  halogenated  VQC  because 
flare  tip  corrosion  may  prohibit  use  of 
flares  and  because  halogenated  streams 
may  create  secondary  emissions  that 
require  flue  gas  scrubbing  (which  is  not 
possible  from  flared  emission).  Because 
this  regulatory  analysis  is  based  upon 
the  assumption  that  facilities  will  use 
flares  and  incinerators,  when  in  fact,  the 
less  expensive  boilers  and  process 
heaters  (because  they  are  already  in 
place  and  they  accrue  heat  recovery 
credits)  will  be  used  in  some  plants,  the 
cost  impacts  are  overstated. 

Once  the  cost  and  emissions 
reductions  for  each  of  the  56  process 
units  were  estimated,  the  cost  per  Mg  of 
VOC  reduction  for  each  process  unit 
was  determined.  Then,  each  of  the  56 
units  was  ranked  by  cost  effectiveness 
(i.e..  from  the  lowest  to  the  highest  cost 
per  Mg  of  VOC).  To  illustrate  how 
impacts  change  as  a  result  of  increasing 
the  number  of  units  controlled,  nine 
regulatory  alternatives  were  developed 
based  on  discrete  cost-effectiveness 
cutoffs  fit)m  a  continuum  of  all  possible 
cost-effectiveness  values.  These 
alternatives  are  presented  in  Table  1. 


Table  1.— Summary  of  Environmentau  Cost,  and  Energy  Impacts  of  Nine  Reouiatory  Alternatives  • 
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Column  1  in  Table  1  identifies  each  of 
the  nine  alternatives.  Regulatory 
Alternative  I  represents  baseline  or  the 
conditions  which  would  exist  in  the 
absence  of  a  standard.  At  the  other 
extreme  is  Alternative  K.  which  would 
control  all  56  units.  The  number  of  units 
controlled  above  baseline  for  each 
alternative  is  presented  in  Column  5. 
The  ranges  of  costs  per  Mg  of  VOC 
removed  within  each  alternative  are 
^^^resented  in  Column  4.  These  ranges 
represent  the  additional  cost- 
effeetiveness  values  achieved  at 
successively  higher  alternatives.  Column 
3  presents  the  average  costs  per  Mg  of 
VOC  removed  for  each  alternative. 
Thus,  for  example.  Regulatory 
Alternative  m  could  theoretically 
contitil  7  of  the  56  process  units  with  an 
average  cost  of  $1,700/Mg  of  VOC 
controlled  (in  1962  dollars). 

Column  6  in  Table  1  presents  an 
estimate  of  the  VOC  emissions 
reduction  over  baseline  from  the  56 
uniU.  At  baseline  2,400  Mg/yr  of  VOC 
would  be  emitted  by  the  56  units.  Under 
Alternative  II.  4  units  would  be 
controlled  resulting  in  a  reduction  of  300 
Mg/yr.  However,  under  Alternative  m.  a 
total  of  7  units  are  theoretically 
controlled  resulting  in  an  emission 
reduction  of  2,100  Mg/yr.  If  all  56  units 
were  controlled  at  96  weight-percent 
(Alternative  DC),  there  would  be  a 
reduction  of  2.300  Mg/yr  of  VOC  being 
emitted  from  the  56  units.  This 
alternative  is  the  most  stringent 
possible.  These  2,300  Mg/yr  of  VOC 
emissions  are  the  maximum  available 
for  control  Column  7  presents  the 
percentage  of  the  "controllable" 
emissions  that  each  regulatory 
alternative  would  control  "Contoollable" 
emissions  are  98  percent  of  total 
emissions  from  the  56  units  (98  percent 
of  2,400  Mg/yr). 

It  is  evident  from  Columns  8  and  7 
that  most  of  the  emissions  reduction 


occurs  as  a  result  of  controlling  only  a 
small  fraction  of  the  56  process  units. 
For  example.  Alternative  III  would 
control  only  7  of  the  56  process  units. 
For  example,  Alternative  III  would 
control  only  7  of  the  56  process  units  but 
would  account  for  about  90  percent  of 
the  controllable  emissions. 

Column  8  presents  the  national 
annualized  costs  requirements  for  each 
alternative.  These  cost  impacts  range 
from  $ai5  million  (1982  dollars)  for 
Alternative  Q  to  $9.3  million  for 
Alternative  IX.  Capital  costs 
accumulated  over  the  5-year  period  (not 
shown  in  the  table)  range  from  $27a000 
for  Alternative  n  to  $17.3  million  for 
Alternative  DL  These  cost  and  cost- 
effectiveness  data  reflect  the  costs  of 
controlling  these  uniU  at  98  weight- 
percent  VOC  reduction  through  the  use 
of  incinerators  and  flares.  The  actual 
costs  and  cost  effectiveness  should  be 
considerably  less  than  those  indicated 
in  Table  1  for  two  reasons.  First,  plant 
owners  and  operators  may  be  able  to 
use  boilers,  process  heaters  or  catalytic 
oxidizers  rather  than  the  more 
expensive  flares  and  incinerators  to 
comply  with  the  98  weight-percent 
reduction  requirement  Secondly,  as  will 
be  discussed  later  in  this  preamble, 
plant  owners  and  operators  may  be  able 
to  increase  the  effideiu^  of  product 
recovery  suffidentiy  to  comply  withjhis 
standard  and  thereby  would  not  have  to 
apply  98  weight-percent-efficient 
reduction  controls.  To  the  extent  that 
this  alternative  means  of  compliance  is 
used:  costs  as  well  as  emission 
reduction  will  be  lower  than  those 
indicated  in  Table  1. 

Column  9  presents  the  energy  impacts 
of  the  various  alternatives.  Electricity  is 
frequendy  required  to  operate  the 
pumps,  fans,  blowers  and 
instrumentation  that  may  be  necessary 
to  control  VOC  using  an  Incinerator  or 
flare.  The  amount  of  supplemental  fuel 
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needed  to  increase  the  beating  value  of 
vent  streams  depends  on  vent  stream 
temperature,  net  heating  value  of  vent 
streams  depends  on  vent  stream 
temperature,  net  heating  value,  flow 
rate,  combustion  temperature,  and  type 
of  heat  recovery  used.  Due  to  the  use  of 
heat  recovery  techniques,  combustion  of 
some  reactor  process  vent  streams 
would  result  in  a  net  production  of 
energy  event  thou^  supplemental  fuel 
would  be  necessary  for  flame  stability. 
Total  electricity  needs  are  relatively 
small  compared  to  energy  requirements 
in  the  form  of  siq>plemental  fuel  for 
combustion.  The  fifth  year  national 
energy  use  would  range  from  about  3 
terajoules  per  year  (TJ/yr)  («3  barrels 
of  oil/yr)  for  Alternative  D  to  517  T\lyr 
(85,000  barrels  of  oil/yr)  for  Alternative 
DC  As  with  the  cost  data,  these  impacts 
may  be  oversUted  because  some  facility 
operators  will  dioose  to  comply  with  the 
standards  throu^  the  alternative 
devices  and  mechanisms  previously 
discussed. 

F.  Selection  of  Beat  Demonstrated 
Technology 

As  explained  previously,  the  control 
of  reactor  process  units  would  not  result 
in  unreasonable  nonair  environmental 
impacts  or  cause  any  of  the  chemicals  to 
experience  a  si^ilficant  adverse 
economic  impact  llierefdre,  the 
Administrator  analyzed  the  cost  per 
megaram  of  emission  reductioo  and 
energy  impacts  before  determining 
whidi  legulatoiy  alternative  should  be 
selected.  This  analysis  assures  that  die 
cost  of  units  being  controlled  is 
reasonable,  not  only  in  tems  of 
economic  impacts,  but  also  in  terms  of 
the  emission  reductions  that  would 
result  In  diis  analysis,  the  cost  data  in 
Table  1  were  first  considered.  The 
energy  impacts  shown  in  Table  1 
Indicate  that  there  would  be  no 
unreasonable  adverse  energy  impacts. 
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even  if  all  aiits  woe  coatrailcd  by 
combustion  devices. 

In  selecting  cutoffs  related  to 
applicability  of  NSPS.  EPA  looks  st  a 
variety  of  factors  tnduding:  (1)  The 
technical  feasibility  of  additiooal 
control:  (2)  the  economic  feasibility 
associated  with  (Afferent  control 
alternatives;  (3)  the  magnitude  of 
emission  redactions  associated  with  a 
control  alternative  (e^..  a  slightly  higher 
cutoff  could  be  selected  if  it  led  to  a 
substantial  increase  in  the  emission 
reduction  achieved  bv  the  NSPS):  (4)  the 
cost  effectiveness  (C/E)  of  the  control 
alternative  in  terras  of  annual  cost  per 
megagram  ($/Mg)  of  emissions  reduced; 

(5)  the  quaUty  of  the  cost  estimates  (e^g^ 
worst  case  versus  realistic  estimates); 

(6)  potential  reductions  in  other  air 
pollutants  not  specifically  regulated  by 
the  NSPS  resulting  from  s  control 
alternative;  and  (7)  the  location  of  the 
sources  (e^  urban  versus  rural). 
Because  these  factors  vary  fma 
industry  to  iodustry  and.  iifi  some  cases, 
within  the  same  industry,  decisions  on 
the  appropriate  level  of  control  are 
made  on  a  category-by-category  basis. 

After  evaluating  the  above  factors,  the 
Administrator  condoded  that  the  cost  of 
requiring  ooatrol  oi  any  reactor  process 
unit  bekm  the  t2.500/Wlg  cutoff  (1982 
dollars)  is  reasonable  ami  found  that  the 
following  considerations  were  key  to 
selecting  the  cutoff:  (1)  The  cost 
effectiveness  of  NSPS  fcv  VOC 
emissions  previously  proomlgated  by 
EPA;  (2)  the  probability  that  dwse 
maximuiB  costs  wiU  not  actually  be 
incnncd  by  industry;  and  (3)  the 
presence  ot  potentially  toxic  compounds 
in  SOCMI  reactor  process  vent  streams 
and  the  fact  that  many  of  the  facilities 
are  located  in  urban  areas. 

In  the  past  the  estimated  cost  per 
megagram  of  VOC  removed  has 
sometimes  ranged  as  high  as  $2J00/Mg 
(1982  doUars)  for  affected  facilities 
covered  by  odier  NSPS.  (See  Docket 
Item  No.  D-B-64).  The  Agency's 
experience  in  implementing  these 
standards  reveals  that  NSPS  requiring 
this  level  of  control  have  proved  a  ns^ul 
tool  in  bringing  about  the  installation  of 
much  rmisskins  control  technology, 
significant  redoctians  in  smissions.  and 
corraspooding  Improvements  in  air 
quahty,  yet  have  not  imposed  costs  that 
appear  "grossly  disproportionate''  to  the 
emission  reduction  achieved.  Portlaitd 
II  513  F^  at  SOe.  Such  an  approach 
simply  SMkes  this  NSPS  consistent  (aa 
to  dollars  spent  per  metric  trai  of  VOC 
removed)  with  the  existing  body  of 
NSPS  regulations.  sU  of  which  have 
either  been  pnwelgalttd  without  legal 
rhalWngr  or  have  been  {udicially 


uphekL  As  Indicated  in  cofaonn  2  of 
table  1.  the  cost-effectiveness  cutoff  of 
tZJSOOfMg  used  in  die  standard 
corresponds  to  Regulatory  Ahemative 
nL  Tbte  alternative  is  estimated  to  result 
in  a  national  annualized  cost  of  S3.7 
million  (1962  doUars)  by  controDing 
seven  process  units  with  s  VOC 
emissions  reduction  of  2,100  K^yr.  The 
range  of  cost  effectiveness  would  vary 
from  $250/Mg  to  $2.000/Mg  widi  a  $1700 
average  cost  per  megagram  of  VOC 
reduced. 

Because  of  the  conservative 
assumptions  used  to  develop  the 
regulatory  analysis  and  because  of  the 
flexibility  inherent  in  the  means  by 
which  industry  can  comply  with  the 
standards,  it  is  very  unlikely  that  any 
facility  would  actually  have  to  incur  a 
cost  of  S2.50O/Mg  (die  cost-effectiveness 
cutoff).  Data  on  current  capital  costs  of 
thermal  incinerators  indicate  that  units 
are  now  available  at  substantially 
reduced  costs  compared  to  those  used  in 
developing  these  proposed  standards. 
Lower  capital  costs  would  result  in 
k)wer  annualized  costs  than  previous 
estimates,  thou^  the  change  in 
annualized  costs  will  not  be  as 
significant  as  the  change  in  capital 
costs.  This  is  an  important  factor  to 
consider  in  selecting  the  sppropriate 
regulatory  alternative.  Another 
consideration  is  the  fact  that  natural  gas 
prices  used  to  calculate  the  cost 
effectiveness  for  each  stream  are 
overstated  by  about  40  percent  These 
conservative  assumptions  have  resulted 
in  higher  cost  and  cost-effectiveness 
estimates  than  would  actually  occur.  In 
addition,  as  discussed  earlier,  the 
regulatory  analysis  assumes  (for  costing 
purposes)  that  flares  and  indnerators 
would  be  used  to  comply  with  the 
standards.  In  fact  it  may  be  feasible  lor 
these  facilities  to  use  boilers  or  process 
heaters.  If  they  are  able  to  use  these 
devices,  the  costs  of  comphance  would 
be  significanUy  reduced.  Costs  would 
also  be  reduced  for  reactors  that  share 
control  systems  with  other  process 
vents.  Finally,  the  proposed  standard 
would  encourage  pollution  prevention 
by  not  requiring  96  wei^t-percent 
reduction  if  a  TRE  iiulex  greater  than  tO 
is  maintained.  As  detailed  in  the  section 
entitled  TRE  Index."  the  costs  shown  in 
table  1  do  not  take  into  account  the 
ability  of  facilities  to  comply  widi  Uie 
standards  through  changes  in  the 
equipment  or  operation  of  the  process 
facility,  in  certain  cases,  thereby 
svoidhig  additional  control  device  costs. 
Avsilsble  data  indicate  that  reector 
proosss  facilities  wiUi  a  TRE  Index  just 
below  the  IjO  cutoff  (equivalent  to 
t2,fiOO/Kig)  woukl  probably  opt  to 


comply  with  the  standards  by  making  a 
process  change  such  as  adding  recovery 
equipment  to  reduce  VOC  emissions 
and  raise  dieir  TRE  index  sbovs  1.0 
rather  than  by  combusting  the  vent 
stream.  The  obfective  of  making  a 
process  change  is  to  reduce  VOC 
emissions  without  disposing  of  the  VOC 
to  the  point  st  which  the  cost 
effectiveness  associated  with 
combustioo  is  over  the  cutoff.  For 
example,  reactor  process  fsdlties  with 
TRE  values  as  low  as  30  percent  below 
the  cutoff  could  potentially  apply 
product  recovery  devices  to  comply  with 
the  standards.  Due  to  this  ability,  no 
reactor  process  facility  is  likely  to  tncor 
the  maximum  cost-effectiveness  vahie  of 
$2.500/Mg.  The  highest  value  that  s 
faciUty  would  actually  incur  by  using  a 
combustion  device  is  estimated  to  be 
approximately  $1,700/Mg. 

A  third  consideration  in  the  selection 
of  this  regulatory  alternative  is  that 
SOCMI  reactor  process  vent  streams 
contain  a  wide  variety  of  suspected  or 
confirmed  toxic  compounds  (e.g.. 
benzene,  acrylonithle.  butadiene, 
ethylene  dichloride.  ethylene  oxide, 
carbon  tetrachloride,  and  chlorofcnm).  A 
docimient  listing  the  known  toxic  effects 
for  the  chemicals  covered  by  this 
standard  has  been  placed  in  Docket  A- 
83-29  (Item  II-I-168).  DsU  on  the 
emissions  sources  of  more  than  80 
potentially  toxic  air  pollutants  indicate 
that  the  SOCMI  emissions  account  for  a 
disproportionate  share  of  potentially 
toxic  constitutents  compared  to  other 
VOC  sources  (see  Docket  Entry  11-A- 
39).  In  sddition.  ss  stated  in  die  EPA's 
Air  Toxics  Strategy  published  in  )nly 
1965,  die  Agency  will  consider  die  hkely 
toxic  pollutant  control  benefits  in  the 
course  of  carrying  out  its  responsibilities 
under  section  111.  This  strategy  reduces 
emissions  of  potentially  toxic 
compounds  from  new  sources  and  from 
industries  as  their  facilities  are 
reconstructed  and  modified.  This 
approach  is  to  work  in  tandem  with 
EPA's  efforts  to  control  existing  and 
new  sources  of  specific  toxic 
compounds  under  section  112  of  the 
CAA.  In  setting  an  NSPS  under  section 
111  of  the  CAA.  die  Agency  evaluates 
all  relevant  factors  (inchtdhag  costs, 
control  technologies,  environmental  and 
energy  impacts,  and  secondary  inqiects 
or  benefits).  Control  of  potentially  toxic 
compounds  by  this  NSPS  is  a  secondeiy 
benefit  diet  was  considered  by  the 
Administrator  In  determining  the 
reasonableness  of  the  cost  of  different 
regulatory  alternatives.  Therefore, 
aldiough  EPA  has  not  yet  deddsd 
whedier  to  list  ssany  c^  these 
compounds  under  section  112  of  the 
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CAA.  the  Agency  believes  that  it  may 
properly  consider  their  potential  toxicity 
along  widi  odier  relevant  factors  when 
choosing  the  cutoff.  Many  SOCMI 
fadlities  are  located  in  urban  areas  and, 
as  a  result  many  people  will  be  exposed 
to  any  hazardous  air  pollutants  emitted 
from  these  facilities. 

Consideration  of  all  of  the  above 
factors  confirmed  EPA's  belief  that  a 
TRE  value  of  IJO  (Le.,  $2.500/Mg) 
represents  an  appropriate  cutoff  for 
determining  which  facilities  must  reduce 
VOC  emissions  by  08  weight-percent  or 
to  20  ppmv.  The  cutoff  is  specific  to  the 
SOCMI  reactor  processes  source 
category  and  would  not  necessarily  be 
appropriate  for  other  source  categories; 
dierefore.  it  should  not  be  viewed  as  a 
benchmark  for  other  standards.  It  is  not 
surprising,  however,  that  the  cost- 
effectiveness  cutoff  for  reactors  of 
$2.500/Mg  (1982  dollars)  is  equivalent  to 
die  $1,900/Mg  (1978  dollars]  cutoff  for 
the  SOCMI  sir  oxidation  processes  and 
distillation  operations  standards 
considering  that  the  industry,  the 
pollutants  emitted,  and  the  emission 
controls  are  the  same.  The  only 
differences  among  the  sources  are  the 
processes  that  are  the  sources  of  VOC 
emissions. 

G.  Selection  of  Format  for  the  Standards 

Several  formats  could  be  used  to 
implement  the  proposed  standards. 
Section  111  of  the  Clean  Air  Act  requires 
that  numerical  standards  of 
performance  be  prescribed  unless,  in  the 
judgment  of  the  Administrator,  it  is  not 
feasible  to  prescribe  or  enforce  such 
standards.  In  this  case,  section  111(h) 
allows  the  Administrator  to  prescribe 
design,  equipment  work  practice  or 
operational  standards,  or  combinations 
thereof.  Under  that  Section  the  term 
"not  feasible"  U  applicable  if  die 
emissions  cannot  be  captured  and 
vented  through  a  vent  or  stack  designed 
for  that  purpose,  or  if  the  application  of 
a  measurement  methodology  is  not 
practicable  because  of  technological  or 
economic  limitations.  Because  emissions 
from  reactor  vents  snd  emissions  bom 
incinerators,  process  heaters,  and 
boilers  can  be  measured,  an  emission 
limitation  (performance)  standard  for 
these  combustion  devices  would 
\  generally  be  appropriate. 

Because  of  the  variety  in  process  vent 
now  rates  snd  VOC  contents  for  many 
chemical  reaction  processes  and 
facilities  in  the  reactor  source  category, 
mass  emission  rates  from  sources  using 
98  weight-percent  efficient  control 
devices  would  vary  considerably. 
ConsequenUy,  a  mass  emission  limit 
based  on  an  average  source  would 
require  that  more  than  08  weight-percent 


control  be  selected  as  BDT  at  some 
fadlides  and  less  at  others.  Therefore.  ■ 
mass  emission  standard  was  considered 
inappropriate,  because  it  would  not 
require  the  BDT  at  each  source.  Reactor 
process  vent  streams  have  as  much 
variation  in  volume  percent  oiganics 
concentradon  as  in  mass  emission  rates. 
Any  standards  based  solely  on  a 
concentration  limit  would  also  require 
more  than  BDT  at  some  facilities  and 
less  than  BDT  at  others.  Therefore, 
standards  based  solely  upon 
concentradon  were  considered 
inappropriate.  However,  as  discussed 
below,  a  concentrations  limit  might  be 
used  in  combination  with  another  type 
of  emission  limit  if  die  applicability  of 
the  concentradon  limit  were  restricted 
to  fadlides  within  a  limited  range  of 
process  vent  gas  VOC  content 

A  weight-percent  reduction  standard 
would  be  feasible  for  incinerators, 
boilers,  and  process  heaters  because  the 
control  device  inlet  and  oudet  emission 
rates  can  be  measured.  A  weight- 
percent  reduction  standard  would  result 
in  the  application  of  BDT  at  all  sources. 
Furthermore,  a  given  set  of  incinerator, 
boUer,  or  process  heater  operating 
conditions  tends  to  result  in  a  given 
weight-percent  reduction,  rather  than  in 
an  absolute  oudet  organics 
concentration  or  emission  rate.  As 
discussed  above  in  the  section  entided 
Selection  of  Best  Demonstrated 
Technology,  all  new  incinerators  can 
achieve  at  least  s  98  weight-percent 
reduction  in  total  organics  (minus 
methane  and  ethane),  provided  that  the 
total  organic  (minus  methane  and 
ethane)  concentraton  of  the  process  vent 
stream  is  greater  than  approximately 
2.000  ppmv  (corresponding  to  1.000 
ppmv  VOC  in  the  incinerator  inlet 
stream  because  air  dilution  is  typically 
1:1).  Therefore,  a  weight-percent 
reduction  standard,  based  on  the  mass 
rate  of  organics  exiting  die  control 
device  versus  the  mass  rate  of  organics 
entering  the  device,  would  be 
approxriate  for  vent  streams  widi  total 
organics  (minus  methane  and  ethane) 
concentrations  above  approcimately 
24)00  ppmv.  For  vent  streams  with 
organics  concentrations  below 
approximately  24X)0  ppmv,  it  has  been 
determined  that  an  incinerator  oudet 
concentration  of  20  ppmv  is  achievable 
by  all  new  incinerators.  Therefore.  EPA 
conduded  that  the  format  of  the 
proposed  standards  for  reactor  process 
vents  using  an  incinerator,  boUer.  or 
process  heater  should  indude  a 
combination  of  a  weight-percent 
reduction  standard  and  a  volume 
concentration  stsndard.  The  proposed 
emission  limits  would  be  s  08  weight- 


percent  reduction  in  total  otganic 
compounds  (minus  methane  and  ediane) 
or  reduction  to  20  ppmv  total  organic 
oon^Knmds  (minus  methsne  and 
ethane),  whichever  would  be  less 
stringent  llie  concentration  limit  of  20 
ppmv  would  be  based  on  a  3  percent 
vent  stream  oxygen  concentration  in  the 
oudet  stream. 

BoUers  and  process  heaters  can 
achieve  a  96  weight-percent  reduction, 
provided  that  the  waste  stream  is 
introduced  into  the  flame  zone  where 
temperatures  are  higjiest  Unlike 
incinerators,  in  which  furnace 
temperatures  are  fairiy  constant  furnace 
temperatures  In  heat-generating  units 
are  hi^iest  UUke  incinerators,  in  which 
furnace  temperatures  are  fairiy  constant 
furnace  temperatures  in  hest-genersting 
units  are  hi^test  in  the  flame  zone,  and 
a  temperature  gradient  is  experienced 
between  the  flune  zone  and  the  walls. 
The  combustion  kinetics  are  much  more 
rapid  in  the  flame  zone,  due  to  the 
hi^er  ten4>eratures  [UBOOTF  to  ZJOOOTF). 
This  results  in  very  small  residence  time 
requirements  (mudi  less  than  furance 
residence  times)  to  schieve  96  weight- 
percent  reduction  or  grester  than  is 
required  in  an  incinerator.  When  burned 
as  s  fuel  in  the  flame  zone,  the  organic 
compounds  to  be  destroyed  are  exposed 
to  these  higher  ten^ieratures.  As  a  result 
of  the  more  rapid  combustion  kinetics  at 
these  temperatures,  high  destruction 
effidendes  comparable  to  those 
achieved  by  incinerators  sre  sttainable. 
In  tests  of  the  combustion  of  organic 
compounds  burned  as  fueb  in  boUers 
and  process  heaters,  grester  than  96 
weight-percent  destruction  effidendes 
were  demonstrated.  Therefore,  a  reader 
process  vent  stream,  when  combusted  in 
a  boiler  or  heater,  must  be  introduced 
into  the  flame  zone  to  ensure  thst  it 
readies  suffident  combustion 
temperatures  for  destruction  of  die 
VOC  U  the  wBste  stiesm  is  not 
introduced  into  the  flame  zone, 
measuring  96  wei^t-percent  effidency 
across  the  control  device  has  no  value 
(te^  does  not  assure  the  stresm  is  being 
reduced  by  96  weight-percent)  since 
reactor  process  vent  streams  comprise 
generally  a  smsll  portion  of  the  total 
combustible  stream  to  the  best 
generating  unit  It  is  infeasible  to 
"measure"  whedier  die  waste  stream  is 
introduced  into  the  flame  zone. 
Therefore,  where  a  boiler  or  process 
heater  is  used  ss  the  control  device,  it  is 
sppropriste  under  section  111(h)  of  the 
CAA  to  have  a  combination  format  of 
performance  standard  and  operational 
requirement  The  proposed  emission 
limit  therefore  would  require  sny  owner 
or  operator  using  s  boiler  or  process 
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heater  to  introduc*  tk«  reactor  process 
vent  stream  into  tb«  flame  xone  of  the 
combostion  device. 

Unlike  boilers,  beaters  and 
indnerators  in  which  combustion  takes 
place  fai  an  enclosed  chamber,  flaring  is 
an  open  combostion  process,  h  is  very 
difficult,  tbeieibre,  to  measure  the 
emissions  from  s  flare  to  determine  its 
efficiency.  It  may  be  technologically 
possible  to  measure  these  emissions,  but 
the  costs  involved  due  to  the  necessity 
of  hooding  the  flare  and  other  equipment 
needs  would  be  economically 
impracticable.  The  Administrator, 
therefore,  has  determined  that  it  is  not 
feasible  to  measure  the  emissions  from  • 
flare.  Consequently,  an  equipment 
standard  with  stated  tpefdf.cations  is 
being  proposed  as  the  format  for  the  use 
of  flues. 

As  described  in  the  BID,  test  data 
•how  that  flares  meeting  certain 
(XMv1iHo"s  achieve  a  96  wei^t-percent 
emission  reduction.  The  proposed 
•taikdards  require  the  use  of  a  flare  that 
m^M  the  requirements  of  40  CFR  6ai8 
to  comply  with  the  standards.  This 
means  that  only  flares  that  are  steam 
assisted,  air  assisted,  or  nonassisted 
may  be  used.  Furthermore,  the  net 
heating  value  of  the  flared  gas  must  not 
be  less  than  11.2M)/scm  (300  Btu/scf) 
for  steam-assisted  and  air-assisted 
flares  or  lesss  than  7 AS  M)/scm  (200 
Btu/scf)  for  a  nonassisted  flare.  In 
addition,  the  exit  velocity  of  the  flare 
gas  at  the  flare  tip  must  not  exceed  1&3 
m/sec  (00  ft/ sec)  for  steam-assisted  and 
nonassisted  flares,  except  for  the 
following  conditions.  If  the  net  heating 
value  of  the  gas  being  combusted  is 
greater  than  37J  M]/scm  (1.000  Btu/scf). 
the  exist  velocity  of  the  flare  gas  at  the 
flare  tip  must  not  exceed  122  m/sec  (400 
ft/sec)  for  steam-assisted  and 
nonassisted  flares.  When  the  net  heating 
vahie  is  less  than  37.3  MJ/scm  but 
greater  than  11.2  M)/scm.  the  maximum 
exit  velocity  for  nonassisted  and  steam- 
assisted  flaires  is  a  function  of  the 
heating  value.  Air-assisted  flares  must 
also  operate  below  a  nmntimiim  exit 
velocity,  which  is  dependent  upon  the 
net  *«*aHng  value  of  the  flared  stream. 
There  are  the  only  conditions  for  which 
EPA  has  data  supporting  the  finding  that 
flares  schieve  86  weight-percent 
emission  reduction. 

Another  coosideratioo  in  developing 
the  equipment  standard  for  streams 
using  flares  is  the  potential  for  process 
variations  soch  as  flow  surges  that  can 
cause  a  flare  to  smoke  for  short  periods 
of  time  sntil  the  flare  can  be  adiusted. 
Five  minutes  is  a  reasonable  p^iod  of 
time  for  alleviating  the  smoking 
conditions  by  making  the  needed 


adjustment  to  the  steam  or  air  to  the 
flare.  The  provisions  in  40  CFR  6ai8 
limit  visible  emissions  to  no  more  than  B 
minutes  within  any  2-hour  period. 
Some  reactors  process  facilities 
recycle  all  vapors  to  the  manufacturing 
process  and.  therefore,  do  not  emit 
VOC  For  others,  the  product  recovery 
devices  remove  virtually  afl  of  the  vent 
stream.  Analysis  by  EPA  indicates  that, 
even  with  large  vent  stream  VOC 
emission  rates  and  heat  contents,  no 
vent  stream  with  flow  rate  below  0.011 
scm/min  [0J3O  scfin)  would  be  required 
to  implement  combustion  controls. 
These  facilities  wrould  have  an 
unreasonably  high  control  cost  per 
megagram  of  VOC  destroyed  (greater 
than  tZSOOfMgi.  For  this  reason,  the 
proposed  standards  exclude  facilities 
with  flow  rates  less  than  0.011  scm/min 
from  the  provisions  of  the  standards 
except  for  an  initial  measurement  and 
reporting  requirement 

KTREbtdex 

After  selecting  the  cost-effectiveness 
cutoff  sbove  wldch  additional  control  of 
VOC  is  not  required,  it  was  necessary  to 
develop  a  method  for  use  in  the 
regulation  that  would  distinguish  those 
reactor  process  units  below  the  cutoff 
(whidi  would  be  required  to  meet  the  96 
weight-percent  rediurtion  requirements) 
from  those  process  units  for  which  no 
additional  VOC  reduction  would  be 
required.  The  EPA.  therefore,  has 
included  equations  in  the  regulatioo  to 
calculate  an  index  to  determine  whether 
further  control  is  required.  This  index  is 
termed  TRE.  An  important  feature  of 
this  index  is  that  it  is  independent  of 
cost  changes  over  time  so  that  it  is  not 
necessary  to  periodically  revise  the 
calculation  to  reflect  current  year 
dollars.  The  equations  include  the 
parameters  used  in  calculating  costs 
considered  in  selecting  the  cutoff.  These 
parameters  are  the  vent  stream 
characteristics  of  flow  rate,  net  heating 
value,  mass  flow  of  total  organic 
compounds,  and  corrosion  properties 
(presence  of  halogens  ted  compounds). 
There  parameters  can  be  measured 
easily  and  obiectively.  The  TRE  value 
calculation  allows  the  owner  or  operator 
of  an  affected  facility  to  determine  if 
that  facility  would  be  required  to  reduce 
VOC  emissions  by  98  weight-percent  or 
to  20  ppmv.  The  standardized 
calculation  allows  obiective 
enforcement  since  all  TRE  values  would 
be  calculated  based  on  the  same 
parameters  and  calculated  by  the  same 
method. 

The  TRE  index  of  a  process  vent 
stream  is  calculated  according  to  one  or 
both  equations  given  fai  |  eOJ04(eX7). 
The  TRE  index  cutoff  ss  calculated  by 


the  equation  is  liL  Affected  reactor 
process  facilities  with  a  TRE  htdex  of 
less  than  or  equal  to  1.0  would  be 
required  to  reduce  VOC  emissions  by  96 
weight-percent  or  to  20  ppmv.  whichever 
is  less,  while  affected  fkdlities  with  a 
TRE  index  above  \Si  would  not  be 
required  to  comply  with  emission 
reduction  requirements.  The  set  of 
coefficients  used  in  the  equations  that 
apply  to  a  process  vent  stream  can  be 
obtained  Grom  Tables  1  and  2  of  the 
regulation.  These  coefficients  were 
derived  directly  from  the  cost  and 
emission  reduction  equations  associated 
with  control  of  VOC  emissions  from 
reactor  process  facilities  by  flares  and 
incinerators. 

The  standards  require  that  a  plant 
owner  or  operator  calculate  tlM  TRE  of 
the  process  vent  stream  based  on  die 
specific  characteristics  of  the  vent 
stream.  If  the  vent  stream  contain* 
halogenated  VOC  die  equation  for 
determining  the  TRE  value  for 
incineration  must  be  used,  along  with 
the  appropriate  coefficients  (hi  Table  1) 
based  upon  vent  stream  heat  content 
and  flow  rate.  For  vent  streams 
containing  nonhalogenated  VOC  the 
plant  owner  or  operator  must  calculate 
TRE  values,  using  both  the  incineration 
equation  and  the  equation  for  flares 
(selecting  the  appropriate  set  of 
coefficients  in  Table  1  or  2  besed  upon 
heat  content  and  flow  rate).  After 
calculating  both  the  faicineration  and 
flaring  TRE  values,  the  plant  owner  or 
operator  must  select  the  lowest  TRE 
vahie  for  purposes  of  determining 
compbance  with  the  standards.  In  most 
instances  incinerators  are  mora 
expensive  than  flares  for  controlling 
nonhalogenated  vent  streams;  but  in 
some  instances  the  reverse  is  true.  For 
this  reason  the  regulation  requires  that 
the  least  expensive  technique  be  used 
for  TRE  index  calculation  purposes.  If 
this  reqiu'rement  did  not  exist,  it  Is 
possible  that  a  plant  owner  or  operator 
could  avoid  the  emission  reduction 
requirements  by  not  selecting  the  least 
costly  control  device  in  determining 
TRE. 

The  vent  stream  of  an  affected  facility 
is  considered  "halogenated"  under  the 
proposed  standards  if  it  is  determined  to 
contain  a  concentration  of  halogenated 
compounds  of  20  ppmv  (by  compound) 
or  greater.  This  low  20  ppmv 
halogenation  cutoff  was  chosen  for  the 
analysis  to  avoid  control  cost  and  TRE 
undoestimates.  Even  small  amounts  of 
halogenated  compounds  may  be 
corrosive  and  can  necessitate 
incinerator  temperatures  greater  than 
870  *C  to  achieve  a  08  weight-percent 
control  Therefore,  it  was  iudgisd 
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essential  to  set  a  low  cutoff^  so  that  the 
control  cost  and  TRE  would  not  be 
underestimated  for  any  facility.  This 
does  not  imply  that  flares,  boUers,  and 
process  heaters  ara  prohibited  bom  use 
on  streams  cont^iing  more  than  20 
ppmv  halogenatra  compounds. 

The  BDT  selected  allowrs  flexibility  in 
implementing  the  standards.  For  sources 
below  the  TRE  index  cutoff  where  the 
cost  of  combustion  contnd  is  considered 
reasonable,  BDT  is  the  use  of  a  control 
device  capable  of  achieving  a  reduction 
of  96  weight-percent,  or  to  20  ppmv  total 
organics  (minus  methane  and  ethane) 
whichever  is  less  stringent  Control  is 
achievable  through  the  use  of 
combustion  devices  such  as 
incinerators,  boilers,  process  heaters, 
and  flares.  Incinerators  may  be  the  only 
applicable  combustion  device  for  use  on 
streams  containing  halogenated  VOC 
Above  die  TRE  index  cutoff  BDT  is  no 
additional  oontroL 

The  use  of  a  TRE  index  cutoff  will 
also  permit  the  use  of  recovery 
techniques  or  process  modification  in  an 
effort  to  raise  the  TRE  index  to  s  point 
above  the  li)  cutoff.  The  parameters 
used  to  calculate  the  TRE  index  are 
measured  at  the  ouUet  of  the  recovery 
system.  Additional  recovery  can  be  used 
to  change  die  values  of  the  parameters 
(e.g..  decrease  the  emission  rate)  and 
subsequently  increase  the  TRE  index 
value.  The  total  cost  to  a  facility  for 
improved  recovery  to  exceed  the  TRE 
cutoff  may,  in  some  cases,  be  much 
lower  than  the  total  cost  of  a  flare, 
boiler,  or  incinerator.  It  may.  therefore, 
be  economically  advantageous  for  such 
a  facility  to  dioose  to  improve  its 
recovery  system  or  make  some  other 
change  within  the  process.  The  decision 
by  the  owner  of  a  facility  concerning  the 
design  and  resulting  VOC  removal 
efficiency  of  a  change  within  the  process 
is  primarily  made  prior  to  the 
construction,  modification,  or 
reconstruction  of  that  facility.  As  a 
practical  matter.  EPA  has  no  ability  to 
assess  the  extent  to  whidi  VOC  removal 
efficiency  is  Influenced  by  economic 
veriius  regulatory  considerations.  As 
such,  the  scmrce's  motivation  for 
establishing  a  particular  process  design 
is  not  considered  when  the  TRE  index 
value  is  measured.  Consider  an  example 
where  the  owner  or  operator  of  a  facility 
chooses  to  improve  the  facility's 
recovery  system.  For  this  type  of 
process  diange,  EPA  presumes  that  the 
recovery  systems  are  integral  to  the 
process  and  that  therefore.  BDT  is  best 
determined  according  to  the 
characteristics  of  the  stream  existing  the 
last  recovery  device. 


/.  Selection  of  Actual  Staadard$ 

In  sommary,  under  the  proposed 
standards,  sources  for  which  the  costs  of 
combustion  control  ara  reasonable 
would  be  subiect  to  the  following 
requirements:  (1)  A  96  weight-percent 
reduction  of  tluB  total  organic 
compounds  (minus  methane  and  ethane) 
in  the  reactor  vent  stream  or  a  reduction 
to  20  ppmv  total  organic  compound 
(minus  methane  and  ethane),  whichever 
is  less  stringent;  and  if  a  boUer  or 
process  heater  is  used  to  comply  widi 
the  standards,  the  reactor  vent  stream 
must  be  introduced  into  the  flame  zone 
of  the  boiler  or  process  heater,  or  (2) 
when  a  flare  is  used  to  comply  with  die 
standards,  a  smokeless  flare  fai  required 
and  must  be  operated  in  accordance 
with  the  requirements  in  40  CFR  60.18. 
As  previously  discussed,  facilities  with 
low  flow  rate  Oess  than  or  equal  to  0.011 
scm/min)  and  facilities  with  low 
capacities  Oess  than  or  equal  to  one  Gg/ 
year)  would  be  exempt  bina  these 
standards  except  for  certain 
recordkeeping  and  reporting 
requirements. 

For  sources  where  the  costs  of  control 
are  not  reasonable,  the  proposed 
standards  would  require  that  the  TRE 
index  be  maintained  at  a  value  of  IJO  or 
above.  This  TRE  concept  is  explained  in 
Section  R 

/.  CompoundM  Used  in  Determining 
Compliance 

The  proposed  standards  are  intended 
to  reduce  emissions  of  VOC  throu^  die 
application  of  BDT  (considering  costs 
and  other  impacts);  and  the  emission 
limits  in  the  standards  are  designed  to 
reflect  die  performance  of  BOTT.  Where  a 
control  device  for  a  reactor  process  is 
BDT,  that  control  device  (i.e., 
combustion)  does  not  selectively  control 
VOC  (that  is,  the  proportion  of  the 
organics  that  is  regarded  as 
photodiemically  reactive),  but  rather 
these  technologies  control  all  oiganic 
compounds.  Moreover,  the  numerical 
values  of  die  emission  limits  (96  weight- 
percent  reduction  and  20  ppmv)  in  the 
case  of  reactor  processes,  were  based 
on  total  organic  compounds  data  that 
excluded  methane  and  ethane. 

To  reflect  accurately  die  performance 
of  these  control  devices  and  to  make  the 
emission  limits  consistent  with  the  data 
and  test  methods  from  which  the  limits 
were  derived,  EPA  has  expressed  the 
standards  in  terms  of  organic 
compounds,  minus  methane  and  ethane. 
For  the  same  reason,  die  test  procedure 
in  the  proposed  standards  prescribes 
measurement  of  total  organic 
compounds,  excluding  methane  and 
ediane.  In  short  EPA  Is  relying  on 


control  of  total  oiganic  compounds, 
minus  methane  and  ethano.  as  the  best 
surrogate  for  oootroUing  VOC  which 
react  to  form  ozone  in  me  atmosphere. 

K.  Modification/Reconstmction 
Cottsiderationa 

The  proposed  standards  would  apply 
to  aU  affected  fKilittes  which 
commenced  coDstnictioa, 
reconstruction,  or  modification  after  the 
date  of  proposal  of  die  NSPS. 
Modification  is  defined  fai  40  CFR  00.14 
as  any  physical  or  operational  change  to 
an  existing  facility  which  results  hi  an 
increase  fai  the  emission  rate  to  the 
atmosphere  of  any  air  poUutant  to  which 
a  standard  applies.  (Section  00.14(e)  lists 
the  six  exemptions  wrhich  would  not  be 
considered  modifications  even  if 
emissions  faicreased.)  Reconstruction,  as 
defined  fai  40  CFR  6ai5.  occun  when 
components  of  en  existing  facility  are 
replaced  to  such  an  extent  that  (1)  The 
fixed  capital  cost  of  the  new 
components  exceed  SO  percent  of  die 
fixed  capital  cost  diat  wookl  be  required 
to  construct  s  compsrable  entirely  new 
facility,  snd  (2)  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standards. 

Potential  modifications  faivolving 
SOCMI  reactor  processes  include 
process  equipment  changes,  changes  in 
operating  parameters,  or  both.  Two 
types  of  process  dianges  diet  may  result 
in  modification  are:  (1)  Feedstock  (i.e., 
basic  chemical)  or  reactant  substitution 
in  reactora  which  were  not  designed  to 
accommodate  the  new  feedstock  or 
reactant  and  (2)  process  equipment 
changes. 

Many  of  the  chemicals  produced  fai 
reactors  can  be  manufactured  bom  two 
or  more  feedstocks.  For  example, 
cyclohexanone  can  be  produced  using 
either  phenol  (a  reactor  process 
reactant)  or  cyclohexanol  (an  afa 
oxidation  reactant).  If  a  feedstock 
change  were  made  and  iC  (1)  Emissions 
increased,  and  (2)  as  required  under 
i  60.14(e)  die  reactor  was  not  designed 
to  accommodate  the  feedstock  change, 
the  feedstock  diange  would  result  fai  a 
modification.  In  the  example  died 
above,  all  die  reactors  could  have  to  be 
rebuilt  possibly  requirfaig  a  capital 
expenditure  fai  excess  of  80  percent  of 
the  capital  cost  of  die  affected  facility. 
In  this  case,  a  reoonstiucdon  could 
result  regardless  of  the  emissions. 

The  second  type  of  process  change  is 
a  process  equipment  change.  As 
discussed  earlier,  diis  type  of  diange 
rarely  occurs  widifai  die  faidustry. 
Examples  faidude  die  replacement  of  a 
fixed-bed  reactor  with  a  fluidized-bed 
reactor,  the  expansion  in  the  size  of  a 
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reactOT,  or  the  teplacement  of  an 
absorber  or  substitution  of  a  condenser 
for  an  absorber  in  the  gas  treatment 
system.  If  any  of  these  process 
equipment  changes  result  in  an  increase 
in  emissions,  a  modification  could 
result:  if  any  of  the  changes  requires  die 
expeflditures  of  more  than  half  of  the 
replacement  cost  of  the  affected  facility, 
then  a  reconstruction  could  occur. 

L  Selection  of  Monitoring  Requirements 
and  Test  Methods 

Following  is  a  discussion  of  the 
monitoring  requirements  and  test 
methods  selected  for  demonstrating 
compliance  with  both  the  emission 
rediurtion  and  the  TRE  provisions  of  the 
proposed  standards. 

Percent  Reduction/Concentration  Limit 

The  combined  gas  chromatograph/ 
flame  ionization  detection  method  (GC/ 
FID)  (Reference  Method  18)  is  the  best 
available  procedure  for  determining 
emissions  bom  reactor  process  facilities. 
It  has  the  advantage  of  being  able  to 
measxiie  individual  organic  compounds. 
Details  concerning  the  use  of  this 
methodology,  including  sampling, 
analysis,  preparation  of  standards, 
calibration  procedures,  and  reporting  of 
results  are  discussed  in  Reference 
Method  18.  "Measurement  of  Gaseous 
Organic  Compound  Emissions  by  Gas 
Chromatography ,"  which  was 
promulgated  with  the  NSPS  for  SOCMI 
equipment  leaks  (48  FR  48328). 

The  owner  or  operator  of  a  facility 
using  an  incinerator  to  comply  with  the 
proposed  98  weight-percent/20  ppmv 
emission  limit  would  be  required  to 
detennine  compliance  according  to 
Reference  Method  18  during  any 
performance  test  Reference  Method  1  or 
lA  would  be  required,  as  appropriate,  to 
be  used  for  selection  of  the  sampling 
site.  The  control  device  inlet  sampling 
site  for  determination  of  <^duction 
efficiency  would  be  required  to  be  prior 
to  the  inlet  of  any  control  device  and 
after  all  product  recovery  devices. 
Reference  Methods  2,  2A.  2C  or  20 
would  be  required,  as  appropriate,  to  be 
used  for  determination  of  the  volumetric 
flow  rate.  Reference  Method  3  would  be 
required  to  be  used  for  an  air  dilution 
correction,  based  on  3  percent  oxygen  in 
the  emission  sample. 

If  any  process  vent  stream(s)  from 
outside  the  affected  facility  were 
normally  routed  through  the  product 
recovery  system  or  directly  to  the 
control  device  of  the  affected  facility, 
the  proposed  standards  would  permit 
such  a  stream  to  be  routed  normally 
during  any  performance  test  to 
detennine  compliance  with  the  proposed 
reduction  requirement  The  Agency 


considered  requiring  such  streams  to  be 
rerouted  or  turned  oB,  in  order  to  assure 
that  98  wei^t-percent  reduction  or 
reduction  to  20  ppmv  would  be  achieved 
for  control  of  the  reactor  process  stream 
itself.  However,  the  Agency  determined 
that  if  a  performance  test  conducted  on 
such  a  fadlity  while  routing  its  vent 
streams  Gram  a  nonaffected  fodlity 
showed  compliance  with  the  proposed 
emission  Umit  that  limit  would  dso  be 
achieved  by  the  combustiun  device 
when  only  the  reactor  process  vent 
stream  is  routed  through  it  provided 
that  the  combustion  device  operating 
parameters,  such  as  temperature  and 
residence  time,  remained  unchanged. 
Therefore,  the  Agency  concluded  that 
requiring  the  nonaffected  facility 
process  stream  to  be  rerouted  or  turned 
off  during  a  performance  test  would  be 
unnecessary. 

The  Agency  believes  that  boilers  and 
process  heaters  with  a  design  heat  input 
capacity  of  44  MW  (150  million  Btu/hr) 
or  greater  would  achieve  a  reduction 
efficiency  of  98  weight-percent  or 
reduction  to  20  ppmv,  so  long  as  the 
reactor  process  stream  is  in^oduced 
into  the  flame  zone.  Therefore,  the 
Agency  believes  that  an  initial 
measurement  of  control  efficiency 
would  not  be  necessary  for  boilers  of 
this  size.  As  explained  in  the  discussion 
of  combustion  kinetics  given  in  the  BID. 
a  firebox  temperature  of  1.100  'C  and  1 
second  residence  time  represent  the 
conditions  that  might  in  the  worst  case, 
be  necessary  to  adiieve  98  weight- 
percent  reduction,  even  if  the  organics 
were  halogenated.  Boilers  (and  process 
heaters)  with  a  design  heat  input 
capacity  of  44  MW  or  greater  are 
operated  at  temperatures  and  residence 
times  greater  than  1.100  *C  and  1 
second,  respectively.  In  some  cases,  the 
residence  time  is  less  than  1  second. 
However,  in  these  cases,  the  firebox 
temperature  is  much  greater  than  1,100 
*C  and  98  weight-percent  reduction 
would  still  be  achieved.)  Other  than  an 
adequately  high  temperature  and 
residence  time,  the  two  primary 
conditions  necessary  for  high 
combustion  device  control  efficiency  are 
stable  flow  rate  and  adequate  mixing  of 
gases.  It  is  the  economic  advantage  of 
the  owners  of  facilities  using  boilers  or 
process  heaters  to  design  and  operate 
them  «vith  stable  flow  rates  to  avoid 
upsets.  For  the  same  reason,  such 
devices  would  be  designed  and  operated 
with  adequate  mixing  of  gases  to 
maximize  the  extent  of  the  combustion 
efficiency,  thereby  maximizing  the 
steam  or  heat  generation  rate. 

For  these  reasons,  the  Administrator 
has  decided  that  using  a  boiler  or  heater 
with  a  design  heat  input  capacity  of  44 


MW  or  greater  to  contirol  VOC 
emissions  from  reactor  process 
operations  is  an  acceptable  means  of 
demonstrating  compliance  with  the 
proposed  standards  if  the  vent  stream  is 
introduced  into  the  flauMB  zone. 
Therefore,  in  accordance  with  1 80  J(b), 
the  Administrator  has  waived  the 
requirement  for  a  performance  test  on 
such  devices.  An  initial  report  is 
required  within  180  days  of  start-up, 
describing  the  location  at  which  the  vent 
stream  is  introduced  into  the  boiler  or 
process  heater.  The  reference  methods 
applicable  to  incinerators  described 
below  apply  to  the  smaller  [Le^  less 
than  44  MW)  boiler  and  process  heaters. 

As  explained  under  Selection  of 
Format  for  the  Standards,  an 
operational  standard  was  selected  for 
cases  where  a  flare  is  used  to  meet  the 
standards.  Therefore,  a  performance  test 
measuring  percent  reduction  is  not 
icequired  for  streams  equipped  with 
flares.  However,  the  standard  requires 
that  the  flare  operate  in  accordance  with 
the  requirements  in  40  CFR  eai&  Flow 
rate  and  heat  content  of  the  flared 
stream  are  to  be  determined  in 
accordance  with  the  procedures 
prescribed  in  1 80.703. 

Incinerators  used  to  comply  with  the 
proposed  emission  limit  need  to  be 
maintained  and  operated  property  if 
either  a  98  weight-percent  reduction  or 
reduction  to  20  ppmv  is  to  be  achieved 
on  a  continuing  basis.  Monitoring  can 
generally  be  used  to  ensure  such  proper 
operation  and  maintenance  are 
occurring.  Two  methods  of  monitoring  to 
ensure  the  proper  operation  and 
maintenance  of  the  control  equipment 
used  to  comply  with  the  proposed 
emission  limit  were  considered.  These 
methods  were  continuous  emission 
monitoring  and  continuous  combustion 
control  device  parameter  measurement 
Examples  of  such  parametere  are 
combustion  temperature  and  vent 
stream  flow. 

Continuous  combustion  control  device 
inlet  and  outlet  emission  monitoring 
would  be  the  preferred  method  of 
monitoring,  because  it  would  provide  a 
continuous,  direct  measurement  of 
actual  emissions.  However,  no 
continuous  monitor  measuring  total 
organics  (minus  methane  and  ethane) 
has  been  demonstrated  for  incinerators 
because  each  of  the  many  different 
compounds  in  reactor  process  vent 
streams  would  have  to  be  identified 
separately  and  the  concentrations  of 
each  determined.  Therefore,  the 
Administrator  has  determined  that 
continuous  monitoring  of  compliance 
with  the  proposed  standards  is  not 
feasible. 
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Provided  that  combustion  parameters 
that  accurately  reflect  the  level  of 
combustion  device  efficiency  can  be 
identified  and  monitored  continuously, 
monitoring  of  such  parameters  alone 
would  have  several  advantages,  such  as 
low  cost  and  high  reliability.  However,  • 
disadvantage  of  combustion  parameter* 
monitoring  alone  is  that  the  correlation 
of  the  parameters  with  the  numerical 
emission  limit  is  not  exact  However, 
exact  correlation  is  not  necessary  if  the 
parameter  monitored  would 
demonstrate  proper  operation  and 
maintenance  of  the  control  device. 

The  combustion  device  operating 
parametere  that  affect  incinerator 
performance  were  analyzed.  These 
variables  are  temperature,  mixing,  type 
of  compound,  residence  time,  inlet 
concentration,  and  flow  regime.  Of  these 
variables,  the  inlet  concentration  was 
judged  to  have  only  a  small  impact  on 
incinerator  performance  (provided 
reactor  vent  concentrations  are  at  least 
2.000  ppmv).  Residence  time  is 
essentUdly  set  after  incinerator 
construction  unless  the  vent  stream  flow 
rate  is  changed.  At  temperatures  above 
780  *C,  the  compound  type  has  little 
effect  on  combustion  efficiency. 
Temperature  and  flow  rate  were  then 
analyzed  in  mora  detail  to  define  their 
impact  on  performance  and  the  ability 
to  monitor  them. 

Temperature  was  analyzed  fint  Test 
results  and  theoretical  calculations 
show  that  lower  temperature  can  cause 
significant  decreases  in  control  device 
efficiency.  Test  results  also  indicate  that 
temperature  increases  can  also 
adversely  affect  control  device 
efficiency,  apparenUy  by  decreasing  the 
thoroughness  of  mixing  of  process  vent 
gases,  burner  gases,  and  combustion  air. 
In  terms  of  cost  temperature  moniton 
are  relatively  inexpensive,  costing  less 
than  $5,000  installed  with  strip  charts, 
and  are  easily  and  cheaply  operated. 
Given  the  laiige  effect  of  temperature  on 
efficiency  and  the  low  cost  of 
temperature  monitors,  this  variable  is 
clearly  an  qffective  parametere  to 
monitor.  The  proposed  standards  would, 
therefore,  require  the  owner  or  operator 
of  an  affected  facility  using  a  thermal 
incinerator  to  comply  with  the  proposed 
98  weight-percent/20  ppmv  emission 
limit  to  install  calibrate,  maintain,  and 
operate  according  to  manufacturer's 
spedficattons  a  temperature 
measurement  device.  This  device  would 
be  required  to  be  equipped  with  a 
continuous  recorder  and  have  an 
accuracy  of  1  percent  of  the  temperature 
behig  meamirsd,  expressed  in  degrees 
Celsius,  or  ±03  *C  whichever  is 
greater.  The  device  would  be  required  to 


be  installed  in  the  firebox.  If  a  catalytic 
incinerator  were  used,  the  tonperatura 
measuring  davica  would  be  required  to 
be  installed  in  the  gas  stream 
immediately  before  and  after  tha 
cata^tbed. 

Flow  rata  of  tha  reactor  process  vent 
stream  to  the  combustion  device  was 
the  next  parameters  to  be  analynd  as  a 
potential  monitoring  parameter.  Whan 
a  combustion  device  is  used  to 
incinerate  VOC  streams  alone,  total 
flow  rate  into  the  unit  can  provide  useful 
information  regarding  destruction 
efficiency  since  it  relates  to  residence 
time  in  the  combustion  device.  Reactor 
process  vent  stream  flow  rates  can  be 
■mall  in  comparison  to  other  streams 
that  may  also  be  ducted  to  the  same 
combustion  device.  Since  total  flow  rate 
must  be  monitered  in  order  to  provide 
reliable  information,  and  reactor  vents 
may  l>e  combined  with  other  nonreactor 
vents,  then  the  monitoring  requirements 
would  be  applied  to  vents  that  were  not 
intended  to  be  covered  by  the 
standards.  Flow  indicators,  as  opposed 
to  flow  rate  monitors,  are  relatively 
inexpensive  and  easy  to  operate. 
Therefore,  because  it  gives  an  indication 
that  the  otgani&4aden  stream  is  being 
routed  for  destruction  and  it  is 
monitored  ine}q>ensively.  indication  of 
flow  is  also  an  effective  parameter  to 
monitor  for  combustion  devices. 

The  proposed  standards  would, 
therefore,  require  the  operator  of  an 
affected  facility  using  an  indneratw  to 
comply  widi  the  proposed  emission  limit 
to  install  calibrate,  maintain,  and 
operate  a  flow  indicator,  according  to 
the  manufacturer's  spedflcations.  The 
flow  indicator  would  be  required  to  be 
installed  at  the  combustion  device  inlet 

These  two  combustion  parametere 
(temperature  and  flow)  would  be 
required  to  be  monitored  during  the 
original  (or  most  recent)  performance 
test  Temperature  would  then  be 
monitored  to  determine  if  it  deviated 
from  the  values  measured  during  the 
performance  test  Flow  indicaton  would 
be  required  to  determine  whether  the 
vent  stream  was  being  continuously 
routed  for  destruction. 

If  a  reactor  process  vent  stream  is 
introduced  into  the  flame  zone  of  a 
boiler  (or  process  heater)  of  any  size,  it 
is  necessary,  for  die  purpose  of  ensuring 
proper  operation  and  maintenance,  to 
know  that  the  boiler  (or  process  heater) 
is  operating  and  to  know  that  the  vent 
stream  is  being  introduced  into  die 
boiler  (or  process  heater).  The 
maintenance  of  records  (sodi  as  steam 
production  records)  woiUd  be  required 
that  would  indicate  die  periods  of 
operatioo  of  the  boiler  (or  process 


heater).  Ilia  Administrator  most  ba 
notified  if  the  location  at  svbich  die  vent 
stream  is  taitroduoad  inio  a  biilar  or 
process  heater  is  diaaged  afler  the 
initial  perfonnanoa  test  Tha  nature  of 
die  records  to  be  kept  to  comply  widi 
this  requirement  are  left  to  the 
disoetian  of  die  owner  or  operator  of 
die  facility,  bat  diey  most  be  readily 
a^ndlabla  for  inspection.  To  ensure  diat 
the  vent  stream  is  being  introdooed  into 
the  boiler  (or  process  beater),  the 
proposed  standards  require  ownen  or 
operaton  to  install  and  operate  a  flow 
indicator  that  provides  a  record  of  vent 
stream  flow  to  the  boiler  (or  prooeas 
heater). 

For  heat  generating  units  (boilera  and 
process  beaten)  of  lees  dian  44  MW  (ISO 
million  Btu/hr)  heat  input  design, 
performance  testing  is  requfred  to 
ensure  efficient  VOC  destouction.  For 
these  units,  )nst  as  for  incinerators, 
temperature  would  be  required  to  be 
measioed  during  the  orighial  (or  most 
recent)  performance  test  and  to  be 
monitored  to  determine  if  it  deviated 
from  the  values  measured  during  the 
performance  test  Monitoring  of 
temperature  would  not  be  required  for 
heat  generating  units  with  a  design  heat 
capacity  of  44  MW  or  greater. 

A  flare  will  be  in  compliance  widi  the 
proposed  standards  provided  it  is 
operating  in  accordance  with  40  CFR 
60.18  (i.e..  it  is  operating  smokelessly  (no 
more  than  5  minutes  of  visible  emissions 
from  any  2-hour  period),  a  flame  is 
present  the  mtntnuim  heat  content 
requirements  for  the  flared  gas  are  met 
and  a  maximum  exit  gas  velocity  is  not 
exceeded).  Because  fUres  are  not 
enclosed  combustion  devices,  it  is  not 
feasible  to  measure  combustion 
parameters.  Moreover,  ten^Mratures  and 
residence  times  are  more  variable 
throughout  the  combustion  zone  for 
flares  than  for  encJosed  devices  and. 
therefore,  such  measurements  would  not 
necessarily  provide  a  good  indicator  of 
flare  perfonnance  even  if  measuraUe. 
The  typical  method  of  numitoring 
continuous  operation  of  a  Bare  is  visual 
inspection.  Howew,  if  e  flare  is 
operating  smokelessly.  it  can  be  difficult 
to  visually  determine  if  a  flame  is 
present  "The  presence  of  a  flame  can 
also  be  determined  duough  the  use  of  a 
heat  sensing  device  on  a  flare's  pilot 
flame,  such  as  a  thermocouple  or  ultra- 
violet (U-V)  beam  sensor.  If  a  flame  is 
absent  the  temperature  probe  can  be 
used  to  slot  die  plant  operator.  The  cost 
of  available  dieniioooaple  sensora 
ranges  from  IBOO  to  ISjOOO  per  pikit  (The 
more  expansiva  sensors  In  this  price 
range  have  elaborate  automatic  relict 
and  alarm  systems.)  The  coet  of  a  U-V 
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sensor  is  spproximately  $2,000.  While  U- 
V  sensors  sre  designed  primarily  to 
monitor  Qames  within  uidosed 
combustion  devices,  they  can  be  applied 
to  open  flames  so  long  as  any  outside 
interferences  are  corrected  for.  The  use 
of  either  thermocouples  or  U-V  sensors 
is  suitable  for  indication  of  the  presence 
of  a  flame.  The  proposed  standards 
would  require  continuous  monitoring  to 
indicate  the  presence  of  a  flame  to 
ensure  proper  operation  and 
maintenance  of  a  flare,  but  Uie 
standards  do  not  specify  a  particular 
monitoring  technique. 

Among  the  criteria  governing  the  use 
of  flares  under  the  proposed  standards 
is  maximum  exit  gas  velocity 
requirement  Compliance  with  this 
requirement  is  determined  by 
performance  testing.  Methods  2,  2A,  2C 
or  2D  (see  S  60.704)  are  used  in 
performance  tests  to  determine  the 
actual  exit  velocity  of  flares.  These  tests 
must  be  performed  under  representative 
flare  operating  conditions.  Exceedances 
of  velocity  limitations  during  periods  in 
which  one  or  more  processes  (that  vent 
to  the  flare)  start-up,  shutdown,  and 
malfunction  are  not  considered  a 
violation  (see  i  60.8(c)).  These  tests  are 
used  to  ensure  that  the  flare  is  designed 
to  be  and  is  capable  of  being  operated 
within  the  velocity  limitation  during 
representative  process  conditions. 
During  nonperformance  test  periods, 
operators  must  maintain  and  operate 
flares  used  to  comply  with  Subpart  RRR 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions,  even  during 
periods  of  start-up,  shutdoivn  and 
malfunction  (see  i  60.11(d)). 

The  formula  specified  at  1 60.704 
requires  that  Method  2,  2A,  2C  or  2D  be 
used  as  the  test  method  to  determine  the 
volumetric  flow  rate.  This  flow  rate 
should  be  determined  in  the  flare  header 
or  headers  that  feed  the  flare  because 
the  voliunetric  flow  rate  determined  in 
these  headers  reflects  the  flow  rate  in 
the  flare.  After  this  flow  rate  is 
determined,  an  operator  would  use 
design  and  engineering  principles  to 
determine  the  unobstructed  cross- 
sectional  area  of  the  flare  tip.  With 
these  two  factors,  the  actual  exit 
velocity  is  determined. 

The  TRE  Index  Cutoff 

Calculation  of  the  TRE  index  value  for 
an  affected  facility  is  dependent  upon 
measurement  of  the  process  vent  gas 
volumetric  flow  rate,  net  heating  value, 
total  organic  compound  emission  rate, 
and  corrosion  properties  (presence  or 
absence  of  halogenated  compounds  into 
the  stream,  and  slso  prior  to  the  inlet  of 
any  combustion  device).  Subject  to  the 


requirements  Just  mentioned,  the 
sampling  site  would  also  be  required  to 
be  downstream  of  all  ivoduct  recovery 
equipment  except  as  discussed  in  the 
remainder  of  this  section.  In  the 
situation  where  vent  streams  from  new 
and  existing  reactors  are  ducted  to  a 
common  product  recovery  system,  a 
single  TRE  measurement  is  required 
downstream  of  the  common  product 
recovery  system  for  the  control  of  the 
combined  new  and  existing  reactor  vent 
streams. 

The  final  piece  of  recovery  equipment 
will  not  always  be  associated  with  only 
the  affected  facility;  it  can  sometimes 
include  nonreactor  process  facilities. 
These  are  configurations  that  could 
influence  the  location  and  nimiber  of 
sampling  sites  required.  One  possible 
exception  to  the  previous  discussion 
involves  s  vent  stream  from  an  affected 
facility  that  is  normally  routed  through  a 
final  recovery  system  that  is  shared  with 
a  nonreactor  process  gas  stream.  The 
Agency  considered  whether  or  not  to 
require  in  the  proposed  standards  that 
such  nonreactor  process  streams  be 
bypassed  during  any  test  to  determine 
the  TRE  Index.  The  efficiency  of  the 
recovery  system  including  both  the 
reactor  and  the  nonreactor  process  vent 
stream  would  often  be  different  bom  the 
efficiency  of  similar  devices  designed  to 
handle  each  vent  stream  separately. 
Furthermore,  it  is  reasonable  to 
conclude  that  especially  for  recovery 
devices,  their  design  would  be  different 
for  reactor  and  nonreactor  vent  streams 
constituents.  Therefore,  for  purposes  of 
determining  compliance  with  the  TRE 
index  cutoff  of  such  cases,  the  Agency 
requires  that  the  TRE  index  be 
determined  based  ui>on  the  portion  of 
the  recovery  outiet  stream  contributed 
by  the  reactor  process  facility  alone. 
Thus,  it  is  necessary  to  locate  sampling 
sites  directiy  upstream  and  downstream 
of  the  recovery  system  (to  determine 
that  overall  control  effldency  for  the 
device  or  devices]  and  also  directiy 
downstream  of  the  reactor  process 
facility.  In  all  cases,  compliance  with  the 
TRE  index  cutoff  would  be  determined 
for  the  total  portion  of  the  vent  stream 
contributed  by  a  reactor  facility  by 
determining  the  effects  of  the  overall 
efficiency  of  the  device  upon  the 
characteristics  of  the  vent  stream 
determined  from  the  upstream  sampling 
site  (or  sites)  and  by  measuring  flow 
rate  and  molar  composition  at  a  point 
just  downstream  of  each  affected 
facility  (i.e.,  downstream  of  the  final 
recovery  device). 

For  any  sampling  site,  the  volumetric 
flow  rate  would  be  required  to  be 
determined  according  to  Reference 


Methods  2. 2A.  2C  or  2D,  as 
appropriate.  The  molar  composition  of 
the  offgas  stream,  including  the  total 
mdar  concentration  of  halogenated 
compounds,  would  be  required  to  be 
calculated  according  to  the  proposed 
Reference  Method  18.  Measurement  of 
Gaseous  Organic  Compound  Emission 
by  Gas  Chromatography.  The  water 
vapor  concentration  of  the  vent  stream 
would  be  required  to  be  calculated 
according  to  Reference  Method  4. 

The  net  heating  value  of  the  process 
vent  stream  (25  *C  760  mm  Hg)  would 
be  required  to  be  calculated  according 
to  an  equation  specified  in  the 
regulation.  This  equation  would  make 
use  of  the  molar  composition  of  the 
process  vent  stream,  as  measured  by 
Reference  Methods  4  and  1&  The  net 
heat  of  combustion  of  each  vent  stream 
component  wotild  be  required  to  be 
determined  using  ASTM  D2382-7e  if 
published  values  are  not  available  or 
cannot  be  calculated.  This  method  of 
determining  net  heating  value  was 
chosen  because  it  would  not  require  a 
separate  test  procedure  from  that 
required  for  determination  of  reduction 
efficiency  and  offgas  halogenation. 
Moreover,  the  Agency  believes  that  the 
proposed  method  for  determining  net 
heating  value  would  be  more  acciirate 
than  any  available  direct  experimental 
measure,  such  as  bomb  calorimetry. 

The  total  organic  mass  emission  rate 
of  the  process  vent  stream  would  also 
be  reqidred  to  be  calculated  according 
to  an  equation  specified  in  the 
regulation.  This  equation  would  make 
use  of  the  molar  composition  of  the 
offgas  stream,  as  measured  by 
Reference  Method  18.  and  of  the 
volumetric  flow  rate,  as  measured  by 
Reference  Method  2. 

After  an  initial  performance  test  to 
determine  compliance  with  the  proposed 
TRE  index  cutoff  value,  variations  in 
process  parameters,  process 
modifications  or  improper  operation  or 
maintenance  of  recovery  equipment 
could  lead  to  higher  emissions  imd  a 
true  TRE  index  below  the  cutoff.  Some 
method  is  necessary  to  determine  if  the 
TRE  index  measured  during  the  initial 
performance  test  has  changed.  Methods 
considered  were  continuous  monitoring 
of  selected  operating  parameters  of  the 
final  piece  of  product  recovery 
equipment  in  the  affected  facility  and 
periodic  performance  testing  of  the  TRE 
index  of  the  facility.  As  explained 
previously,  continuous  vent  stream 
molar  composition  and  flow  rate 
monitoring  are  not  feasible.  The  first 
method  investigated  for  determining  if 
the  initial  TRE  index  had  changed, 
involved  the  monitoring  of  product 
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recovery  device  parameters.  The 
operating  parameters  of  the  three  types 
of  product  recovery  equipment 
commonly  used  in  reactor  processes 
were  analyzed  for  correlation  with 
product  recovery  device  oi>eration  and 
maintenance,  which  in  turn  would  give 
an  indication  of  changes  in  TRE  index. 
The  three  types  of  proiduct  recovery 
equipment  are  absoibers,  condensers, 
and  carbon  adsorbers. 

For  an  absorber,  two  operating 
parameters  were  identified  as  the 
primary  determinants  of  product 
recovery  device  operations:  absorbing 
Uquid  temperature  and  specific  gravity 
(or  some  other  parameter  used  by  a 
facility  to  measure  absorbing  liquid 
satxiration).  In  the  absence  of  the 
proposed  standard,  facilities  employing 
an  absorber  for  product  recovery  would, 
in  general  monitor  continuously  some 
parameter  related  to  the  degree  of 
saturation  of  absorbing  liquid  with 
recovered  material.  Specific  gravity  is 
one  such  parameter  that  is  bequentiy 
monitored.  Absorbing  liquid 
temperature  monitora  and  specific 
gravity  measurement  devices  are 
available  at  a  reasonable  cost  The 
estimated  one-time  combined  capital 
investment  for  such  equipment  is  $8,000. 
These  absorption  parameters  would  be 
required  to  be  measured  during  each 
performance  test  (If  approved  by  the 
enforcing  Agency,  an  alternate 
parameter  that  would  indicate  the 
degree  of  absorbing  liquid  saturation 
could  be  measured  during  each 
performance  test)  These  absorption 
parameters  would  then  be  monitored  to 
determine  if  any  value  had  changed 
since  the  performance  test  This 
monitoring  would  indicate  whether  the 
absorber  was  being  operated  and 
maintained  properly.  Therefore,  an 
operator  of  an  affected  facility  for  which 
an  absorber  was  the  final  device  in  die 
product  recovery  system  would  be 
required  to  install  calibrate,  maintain, 
and  operate  according  to  a 
manufacturer's  specifications  an 
absorbing  liquid  temperature  monitor 
and  spedfic  gravity  measurement  device 
(or  an  altenute  device  that  would 
measure  the  degree  of  absorbing  liquid 
saturation,  if  approved  by  the  enforcing 
agency),  each  recorded  continuously. 

For  a  condenser,  the  exit  (product 
side)  temperature  of  the  offgas  was 
identified  as  the  primary  determinant  of 
product  recovery  device  operation. 
Condenser  temperature  monitors  are 
available  at  a  reasonable  cost  The 
estimated  one-time  capital  investment 
for  such  equipment  is  $3,000.  The 
condenser  e)dt  (product  side] 
temperature  would  be  required  to  be 


measured  during  each  performance  test 
The  temperature  would  then  be 
monitored  to  determine  if  the  value  had 
changed  since  the  most  recent 
performance  test  This  monitoring  wotdd 
indicate  n^ether  the  condenser  was 
being  operated  and  maintained  properly. 
Therefore,  an  operator  of  an  affected 
facility  for  which  a  condenser  was  the 
final  device  in  the  product  recovery 
system  would  be  rquired  to  install 
calibrate,  maintain,  and  operate 
according  to  manufacturer's 
specifications  a  condenser  temperature 
monitor  equipped  with  a  continuous 
recorder. 

For  a  carbon  absorber,  the  carbon  bed 
temperature  (after  regeneration  and 
completion  of  any  cooling  cyde).  as  well 
as  the  amount  of  steam  used  to 
regenerate  the  adsorption  bed.  were 
identified  as  the  primary  determinants 
of  product  recovery  device  operatiort 
Steam  flow  metera  that  indicate  the 
quantity  of  steam  used  over  a  period  of 
time  and  bed  temperature  moriitora  are 
available  at  a  reasonable  cost  The 
estimated  one-time  capital  investment 
for  such  equipment  is  $10,00a  These 
adsorption  parameters  would  be 
required  to  be  measured  during  each 
performance  test  These  adsorption 
parametere  would  then  be  monitored  to 
determine  if  any  value  had  changed 
since  the  most  recent  performance  test 
This  monitoring  would  indicate  whether 
the  carbon  adsorption  unit  was  being 
operated  and  maintained  properly. 
Ilierefore,  an  operator  of  an  affected 
fadlity  for  which  a  carbon  adsorber  is 
the  final  unit  of  the  product  recovery 
system  would  be  required  to  install 
calibrate,  maintain,  and  operate 
according  to  manufacturer's 
specifications  an  integrating  steam  flow 
meter  and  a  carbon  bed  tenqwrature 
measurement  device,  each  equipped  to 
be  recorded  continuously. 

Some  carbon  absorbers,  adsorbers, 
and  condensen  may  Indude  vent 
stream  organic  concentration  monitora 
to  aid  operatora  maximizing  the 
recovery  of  raw  materials  or  products. 
Such  devices  equipped  with  a 
continuous  recorder  may  be  used  as  an 
alternative  to  monitoring  the  other 
operating  parametere  for  absorbers, 
adsorbera,  and  condensen  specified  in 
the  regulation. 

The  enforcement  ageiu^  would 
specify,  on  a  case-by-case  basis, 
appropriate  monitoring  procedures  or 
requirements  where  the  owner  or 
operator  of  an  affected  fadlify  uses 
emission  control  or  product  recovery 
tedmiqoes  other  than  those  specified  to 
comply  with  the  proposed  standards. 


The  Agency  has  determined  that  an 
affected  fadlify  wiUi  a  TRE  index  value 
greater  than  8.0  could  not  lower  its  TRE 
index  value  below  1  without  a  process 
change.  Therefore,  facilities  with  TRE 
index  values  greater  dian  84)  are  exempt 
from  the  monitoring,  recordkeeping  and 
reporting  requirements  other  than  the 
iidtial  performance  test  requirements 
unless  ■  process  change  is  made  to  the 
fadlify.  tf  a  process  change  occurs,  the 
TRE  index  value  would  have  to  be 
recalculated.  If  the  recalculated  TRE 
index  value  is  below  or  equal  to  8J)  and 
greater  than  1 A  the  fadlify  would  have 
to  comply  with  the  monitoring, 
recordkflieping,  and  reporting 
requirements  of  the  standards. 

M  Reporting  and  Recordkeeping 
Requirements 

Hie  General  Provisions  for  the  NSP8 
regulattoru  (40  CFR  part  oa  subpart  A) 
require  submittal  of  several  one-time 
notifications  for  oocuzrenoes  such  as 
corutruction.  modification, 
reconstruction,  scheduled  dates  for 
performance  tests,  and  perfonnanoe  test 
results.  Ownen  and  operators  of  boilers 
and  process  beaten  with  design  heat 
input  capadties  of  44  MW  (150  milUoa 
Btu/hr)  or  greater  would  not  report 
performance  test  results,  since  the 
proposed  standards  would  waive  the 
requirement  of  such  a  test  Irutead. 
operaton  would  be  required  to  file  an 
initial  report  describing  the  location  at 
which  the  reactor  vent  stream  is 
introduced  into  die  boiler  (or  process 
heater]  to  be  used.  Ownen  and 
operaton  of  flares  used  to  comply  with 
the  proposed  standards  would  be 
required  to  file  an  initial  report  on  the 
results  of  performance  testing  to 
determine  compliance  with  the  visible 
emission  requirements  and  the  heat 
content  and  maximum  exit  gas  velodfy 
criteria  for  flares. 

The  proposed  standards  exempt 
reactor  process  facilities  from  the 
quarterly  report  required  by  the  General 
Provisions.  However,  records  of  start- 
up, shutdown,  and  malfunction  would 
still  be  required.  Alsa  records  indicating 
whether  control  equipment  is  being 
operated  and  maintained  properiy 
would  be  required.  The  proposed 
standards  would  require  ownen  or 
operaton  of  diose  facilities,  exempted 
because  their  operational  flow  rate  was 
less  dian  OiOll  san/min.  to  send  an 
initial  report  to  the  Adminisbator 
containing  a  measurement  of  the 
operating  flow  rate,  maintain  records  of 
and  report  semiannuaUy  if  any  changes 
in  equipment  process  operation  occur 
that  would  increase  their  flow  rate 
above  0.011  scm/min.  Similarly,  ownen 
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or  operators  of  thoM  Dadlities  that 
would  be  exchided  from  cantrol 
reqidranents  becanae  the  proceM  nnit  in 
wUcfa  they  are  located  has  a  design 
capacity  bielow  1  Gg/yr.  would  be 
required  to  send  an  initial  report  to  the 
Administrator  of  the  design  production 
capacity.  They  would  also  be  required 
to  record  and  report  changes  that 
increase  their  process  unit  capacities 
above  the  one  Gg/yr  cutoS. 

Records  indicating  proper  operation 
and  majntenance  would  be  beiMd  on  the 
monitoring  of  control  device  or  recovery 
device  parameters  discussed  in  the 
previous  section.  Two  t]rpes  of  records 
would  be  required.  The  first  would  be 
the  monitoring  results  themselves.  This 
information  can  be  automatically 
recorded,  and  therefore,  essentially  the 
only  labor  necessary  for  keeping  these 
records  would  c(»sist  of  filing 
automatically  recorded  parameters.  The 
second  type  of  record  would  be  a 
tabulation  of  periods  when  the 
measurements  of  these  automatically 
recorded  parameters  significantly 
deviated  from  measurements  of  the 
same  parameters  during  the  most  recent 
performance  test  Although  this  requires 
more  effwt  it  is  a  necessary  step  for 
both  the  owner  or  operator  and 
enforcement  agency  to  ensure  that  the 
control  equipment  is  being  operated  and 
maintained  properly.  This  information 
would  be  necessary  for  the  owner  or 
operator  to  know  when  to  make  * 

necessary  corrections  to  the  control 
equipment  For  this  second  type  of 
record  it  would  be  necessary  for  the 
owner  or  operator  to  record  control 
device  or  product  recovery  equipment 
operating  parameters,  as  appropriate, 
during  all  performance  tests  and  keep 
these  records  for  purposes  of 
comparison.  The  owner  or  operator 
would  not  be  required  to  reoard  all 
deviabons  from  these  measurements, 
but  only  certain  devitations  as  listed  in 
the  proposed  regulation.  All  records 
would  be  required  to  be  kept  up  to  date 
and  in  readily  accessible  files  for  2 
years.  The  parameter  boundaries 
included  in  the  proposed  regulation 
would  allow  for  normal  fluctuations  in 
operation  of  the  equipment  monitored, 
lie  VCX]  reduction  efRdency  of  the 
control  device  would  not  be  affected  by 
such  normal  fluctnatkns. 

Whera  a  recovery  system  is  used  to 
comply  with  the  proposed  TRE  index 
value,  the  propoMd  standards  would 
also  require  recording  of  any  change  in 
production  capacity,  feedstock:  type  of 
catalyst;  or  of  the  replacement,  removal, 
or  additional  of  product  recovery 
equipmeoL  When  any  such  diai^ 
OGcais.  the  TRE  Index  vabM  woah)  have 


to  be  recalculated  to  dbeament  that  the 
fadlity^continues  to  have  StTRB  index 
value  fibove  l.a  Such  recallbulatioa  can 
be  based  on  the  best  engineering 
estimates  of  the  effects  of  tl»^'^«nge'dc 
on  emission  test  data.  A  record  wbuldv 
be  maintained  of  the  recalculated  TRE 
vahie.  If  the  recalculated  TRE  index 
value  for  the  facility  is  below  IJO,  the 
owner,  or  operator  of  the  facility  would 
have  to  deooonstrate  compliance  with 
the  98  weight-percent  reduction  or  20 
ppmv  emission  limits.  Performance  tests 
must  be  conducted  as  soon  as  possible 
after  the  process  change  but  no  later 
than  180  days  from  the  time  of  the 
process  change. 

If  the  initial  TRE  index  value  for  a 
facility  were  above  8.0  and  the 
recalculated  value  were  below  or  equal 
to  8.0  but  greater  than  UO,  the  facility 
must  report  the  recalculated  TRE  index 
vahie  to  the  Administrator  as  soon  as 
possible  after  the  change  and  no  later 
than  180  days  after  the  change.  In 
addition,  a  performance  test  must  be 
completed  within  the  same  time  period 
to  verify  the  recalculated  value  and  to 
obtain  the  Initial  operating  parameters. 
The  performance  test  is  subject  to  the 
requirements  of  {  60.8  of  the  General 
Provisions.  Tlie  facility  must  begin 
complying  with  the  monitoring, 
recordkeeping,  and  reporting 
requirements  immediately  after  the 
performance  test. 

In  addition  to  the  one-time 
notifications  and  p>erformance  test 
reports  discussed  above,  semiannual 
reporting  of  recorded  data  would  be 
required  for  instances  where  monitored 
parameters  exceed  the  allowable 
limitations  set  forth  in  the  standards. 
These  data  include  the  operating 
parameters  cited  above  for  combustion 
and  other  control  devices.  Other 
instances  that  would  be  reported 
semiannually  ar  periods  of  no  Bow  to 
control  devices  used  for  compliance 
with  the  standards  and  periods  where 
there  is  no  flame  present  for  flares  used 
for  compUance  with  the  standards.  The 
requirement  for  semiannual  reporting, 
however,  is  waived  for  affected  faciHties 
in  States  where  the  program  has  been 
delegated,  if  EPA,  in  the  course  of 
delegation,  approves  reporting 
requirements  or  an  alternative  means  of 
source  surveillance  adopted  by  the 
State.  Such  affected  facilities  would  be 
required  to  comply  with  the 
requirements  sdopted  by  the  State. 

During  the  first  3  yean  (rf  diia 
regulation,  the  average  annual  burden  of 
the  reporting  and  recordkeeping 
requirements  would  be  7M  person-years, 
barad  on  an  average  of  27  respondents 
per  year. 


V.  Admioistfalive  Raquiremaiits 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  widi  section 
3Q7(d)(5)  of  the  CAA.  Persons  wisUng  to 
make  oral  presentations  should  contact 
EPA  at  the  address  given  tai  the 
ADOWMttS  section  of  the  preamble. 
Oral  presentations  will  be  limited  to  18 
minutes  each.  Any  member  of  the  poblic 
may  file  a  written  statement  before, 
during,  (V  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  Aommsn  section 
of  the  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  pubUc  inspection  and  copying  during 
normal  workhog  houn  at  the  EPA's 
Central  Docket  Section  in  Washfaigton, 
DC  (see  the  Aooncsscs  section  of  this 
preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  hiformation 
submitted  to,  or  otherwise  considered 
in,  the  development  of  this  proposed 
rulemaking,  lite  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  as  noted  in  Section 
307(d)(7)(A)). 

C  Clean  Air  Act  Procedural 
Requirmenta 

Administrator  Listing— Section  111. 
As  prescribed  by  section  111  of  die 
CAA.  as  amended,  establishment  of 
standards  of  performance  for  SOCMI 
reactor  process  units  was  preceded  by 
the  Administrator's  determination  (40 
CFR  80.18. 44  PR  49222.  dated  August  2t 
1979)  that  SOCMI  contributes 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  - 
pubbc  he^th  or  welfare. 

Periodic  Review — Section  111.  This 
regulation  will  be  reviewed  within  4 
years  from  the  date  of  promulgation  as 
requhed  by  the  CAA.  This  review  wiB 
include  an  assessment  of  such  (actors  ss 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceabifity,  improvenenls 
in  emission  control  technology,  and 
reporting  requirements. 

External  Participation— Sectten  117.  h 
accordance  with  Section  117  of  the  Act 
publication  of  this  proposal  was 
preceded  by  consultation  with 
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appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  In  addition, 
numerous  meetings  were  held  with 
industry  representatives  and  trade 
associations  during  development  of  the 
proposed  standards.  The  Administrator 
will  welcome  comments  on  all  aspects 
of  the  proposed  regulation,  including 
economic  and  technolgical  issues. 
Economic  Impact  Assessment — 
Section  317.  Section  317  of  the  CAA 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
NSPS  promulgated  under  section  111(b) 
of  the  Act  An  economic  impact 
assessment  was  prepared  for  the 
proposed  regulations  and  for  other 
regulatory  alternatives.  All  aspects  of 
the  assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  BID. 

D.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act 

There  are  no  reporting  requirments  by 
other  govenunental  agencies  for  the 
information  required  by  these  standards 
which  would  result  in  overiapping 
requirements.  In  particular,  there  is  no 
overiap  with  the  reporting  requirements 
of  the  Superfund  program.  The 
Superfund  program  was  established  in 
1980  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA,  Pub.  L  96-510)  and 
authorizes  the  Federal  government  to 
respond  directly  to  releases  (or 
threatened  releases)  of  hazardous 
substances  and  pollutants  or 
contaminants  to  any  media  that  may 
endanger  public  health  or  welfare. 
Under  the  notification  and  liability 
provisions  of  section  103  (see  48  ¥R 
23552,  May  25, 1983).  CERCLA  requires 
that  persons  in  charge  of  vessels  or 
facilities  from  which  hazardous 
substances  have  been  released  in 
quantities  that  are  equal  to,  or  greater 
than,  the  reportable  quantities 
immediately  notify  the  National 
Response  Center  of  the  release  (80O- 
424-8802:  in  Washington,  DC 
metropolitan  area  202-426-2675). 
However,  air  releases  which  qualify  as 
Federally  permitted  releases,  such  as 
VOC  emissions  that  are  regulated  under 
section  111  of  the  Clean  Air  Act  are  not 
subject  to  the  notification  or  liabilify 
provisions  of  CERCLA  unless  the  air 
releases  are  in  excess  of  the  allowable 
NSPS  emissions  by  an  amount  equal  to 


or  greater  than  the  reporting  quantity,  in 
this  case,  persons  in  charge  must  report 
the  excess  air  releases  to  the  National 
Response  Center.  (Reporting  under 
CQICLA  does  not  excuse  the  persons  in 
chaige  bum  any  responsibility, 
including  reporting,  or  liability  under  the 
NSPS  program.) 

The  information  collection 
requirements  in  this  proposed  nde  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  198a  44  U.S.C  3501  et  seq  and 
has  been  assigned  an  0MB  control 
number.  Cmnments  on  these 
requirements  should  be  submitted  for 
approval  to  tiie  Office  of  Information 
and  Regulatory  Affaire  of  OMB:  728 
Jackson  Mace,  NW4  Washington.  DC 
20503  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  15.771  houre  per  year,  with  an 
average  of  584  houn  per  response, 
inclucSng  time  for  reviewing 
tautructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
revie«ving  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch  PM- 
223.  U.S.  Enviroiunental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
20460:  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Mangement  and  Budget.  Washington. 
DC  20503. 

2.  Executive  Order  12291  Review 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because:  (1)  The  national 
armualized  control  costs,  including 
capital  charges  resulting  for  the 
standards  total  less  than  $100  million: 

(2)  the  standards  do  not  cause  a  major 
increase  in  prices  or  production  costs  for 
most  of  the  chemicals  considered:  and 

(3)  given  the  low  levels  of  investment 
required  and  the  small  price  increases 
estimated  for  chemicals  with  low  TRE 
values,  the  effects  of  the  regulation  on 
domestic  competition,  employment 
investment  productivify.  iimovation. 
and  competition  in  foreign  markets  will 
be  negli^ble. 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 


comments  for  OMB  and  any  written 
responses  by  EPA  wiO  be  included  in 
Docket  A-83-29.  This  docket  is 
available  for  public  inspection  at  EPA's 
Central  Docket  Section .  whidi  is  listed 
under  Uie  ftTftfittWt  section  of  this 
notice. 

E.  Regulatory  Flnlbffity  Act 
Compllanfla 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  September  19, 1980)  requires  diat 
special  consideration  be  given  to  the 
impacts  of  all  Federal  regulations  on 
small  businesses,  small  governments, 
and  small  organizations.  These 
standards  v^  have  no  known  effects  00 
small  governments  and  small 
organizations.  Some  small  businesses 
may  be  affected.  However,  the  economic 
analysis  described  above  indicates  that 
these  standards  will  have  no  significant, 
adverse  economic  impact  on  firms 
producing  affected  chemicals,  regardless 
of  firm  size.  Furthermore,  no  burden  will 
be  placed  upon  small  businesses 
disproportionate  to  their  potential 
contribution  to  VOC  emissions. 

The  price  increase  screening  analysis 
uses  many  conservative  control  cost 
assumptions  and  demonstrates  that  not 
even  small  plants  should  incur  control 
costs  in  excess  of  5  percent  of 
production  costs.  There  should  be  no 
capital  availability  or  industrial  growth 
problems  associated  with  these 
standards.  Thus,  no  significant  adverse 
economic  impacts  on  small  businesses 
are  anticipated. 

No  burden  will  be  placed  on  any  firm 
disproportionate  to  the  VOC  tiiat  it 
would  emit  in  the  absence  of  these 
standards.  This  is  ensured  by 
application  of  the  TRE  index  which 
identifies  facilities  that  would  emit  a 
substantial  amount  of  reasonably 
controllable  VOC  in  the  absence  of 
these  standards. 

Punuant  to  the  provisions  of  S  \JS.C 
8(»(b).  I  hereby  certify  that  tiiis  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  88 

Air  pollution  control  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference. 
Intergovernmental  relations,  SOCML 

Dated:  )una  13. 198a 
WUhamlCRaUly. 
Administrator. 

PART  eO-CAMENOED] 

It  is  proposed  that  40  CFR  part  8  be 
amended  as  follows: 

1.  "hie  authority  citation  for  part  80 
continues  to  read  as  follows: 
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:  Swc  ittt.  in.  iM.  iM.  ud  an 

of  tlM  ChM  Air  Act  (CAA)  M  aiMnded  (42 
U^C  7«n.  7411. 7«1«,  7001). 

2.  By  addkv  ■  new  tabiMrt  RRR  to 
readMloUowi: 


S«:. 

OOiTOO    Applicability  aod  dniiMtkm  of 

■ffactad  fKilHy. 
aa7m    OafiottkaM. 
90.7X0.    SUndards. 
aa703    Monitoring  of  emiaaioM  and 

operationa. 
60.7M    Test  metfaoda  and  procadum. 
60.705    Reporting  and  racordkacping 


aOTQi    Racoaatnictioa. 

80707    Chaaikala  affadad  by  ivbparl  RRR. 

aOLTW    OalaaatkM  of  aodMvity. 


Compound  (VOC)  Enissioiw  from 
oyninOTic  ^i^BbC  UMnacoi 

(socyo 


160.700 


(a)  Th«  provitiana  of  this  mbpart 
apply  to  each  afltcted  bdlity 
designated  in  paragraph  (b)  of  this 
section  that  produces  any  oi  the 
chemicals  listed  in  i  00.707  as  a  prodoct. 
co-prodoct.  by-product  or  intermediate, 
except  aa  provided  in  paragraph  (c)  of 
this  section. 

(b)  The  affected  Escility  is  any  of  the 
following  for  which  constructioa, 
modificatian,  or  reconatractian 
commenced  after  June  29,  iwa 

(1)  Each  reactor  process  not 
discharging  tta  voit  stream  into  a 
recovery  syston. 

(2)  Each  combinatiao  of  a  reactor 
pnx:e8s  and  the  recovery  system  into 
which  its  vent  stream  is  discharged. 

(3)  Each  combination  of  two  w  mora 
reactor  processes  and  the  common 
recovery  system  into  which  dieir  vent 
streams  are  disdiarged. 

(c)  Exemptiona  froiB  the  provisions  of 
paragraph  (a)  of  this  section  are  as 
follows: 

(1)  Any  reactor  process  that  is 
designed  and  operated  as  a  batch 
operation  is  not  an  affected  facility. 

(2)  Each  affected  fadttty  that  has  a 
total  resource  effectiveness  fTKE)  index 
value  greater  than  AJO  is  exempt  from  all 
provisions  of  this  subpart  except  for 

It  00-702;  eo.7D4(d).  (e).  and  (f):  and 
eaTOS  (h)  and  (1)- 

(3)  Each  affected  facility  in  a  process 
onit  with  a  total  design  capacity  for  all 
chemicals  produced  within  that  nnit  of 


less  than  1  gififram  per  year  is  exempt 
from  aU  provMona  ol  this  subpart 
except  fw  the  recordkeeping  and 
reporting  requirements  in  paragrapha  (j), 

OKA).  uMifn)  of  i  eaTOS. 

(4)  Each  affected  facility  oporated 
with  a  vent  stream  flow  rate  leas  than 
coil  scm/min  is  exempt  from  all 
provisions  of  this  subpart  except  for  the 
test  method  and  procedure  and  the 
recordkeeping  and  reporting 
requirement!  in  |  Ooio<(g)  and 
paragrapha  (i).  OKS).  and  (o)  of  1 00706. 

(Nolae  The  infant  of  these  itandarda  is  to 
minimize  the  amisaiona  of  VOC  through  dw 
application  of  beat  deoMaatratad  tedniology 
(BDT).  Tha  nnmarical  ainiaainn  limits  in  thcae 
•tandarda  are  axpraaaad  in  tersia  of  total 
organic  caeapoanda  (TOC]  aeaannd  aa  TOC 
leaa  nadiaiia  and  atliaiis.  Thaaa  amiaatwi 
limiU  raOact  tha  perfocmaaoe  of  BDT.) 

I  M.701    DeflnMona. 

As  used  In  this  subpart  all  terms  not 
defined  here  shall  hava  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  part  60,  and  the  following  terms  shaU 
have  the  specific  meaning  given  them. 

Batch  process  means  any 
noncontinuous  reactor  process  which  is 
not  characterized  by  steady-state 
conditions  and  in  which  reactants  are 
not  added  and  products  are  not  removed 
simultaneously. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam. 

By  compound  means  by  individual 
stream  components,  not  carbon 
equivalenta. 

Continuous  recorder  means  a  data 
recording  device  recording  an 
instantaneous  data  value  at  least  onca 
every  15  minutes. 

Flame  tone  means  the  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  flame  envelope. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  vent  stream. 

Halogenoted  vent  stream  means  any 
vent  stream  determined  to  have  a  total 
concentration  (by  volume)  of 
compounds  containing  halogens  of  20 
ppmv  (by  compound)  or  greater. 

Incinerator  means  any  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds  and  does 
not  extract  energy  in  the  fbnn  of  steam 
or  process  heat 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
to  fluida  contained  fai  tubes,  including  aO 
fluids  except  water  that  is  heeted  to 
produce  steam. 

Process  anit  means  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  produce,  as  intermediates  or 
final  products,  one  or  mora  of  the 


chemicals  in  1 80707.  A  process  unit  can 
operate  independently  if  supplied  with 
suffteient  feed  or  raw  OMteiiala  and 
sufficient  product  storage  fadHtfcra. 

Product  means  any  compound  or 
chemical  tisted  in  1 00J07  wUdi  is 
produced  for  sale  as  a  final  product  as 
that  chemical,  or  is  used  for  the 
production  of  other  chemicals  or 
compounds.  By-products,  co-products, 
and  intermediates  are  considiBred  to  be 
products. 

Reactor  processes  are  unit  operatians 
in  which  one  or  mora  chemicak.  or 
reactants  other  than  air,  era  combined 
or  decompoeed  in  such  a  way  that  their 
molecular  structures  are  altered  and  one 
or  more  new  organic  compounds  are 
formed. 

Recovery  device  means  an  individual 
unit  of  equipment  such  as  an  absorber, 
carbon  adsorber,  or  condenser,  capable 
of  and  used  for  the  purpose  of 
recovering  chemicals  for  use.  reuse,  or 
sale. 

Recovery  system  means  an  bMUvidual 
recovery  device  or  series  of  such 
devices  applied  to  the  same  vent  stream. 

Total  organic  compounds  (TOC) 
means  those  compounds  measured 
according  to  the  procedures  in 
i  ea70«(b)(4).  For  the  purpose  of 
measuring  molar  composition  as 
reqtdred  in  1 0a7O4(d)(2)(i):  and  hourly 
emissions  rate  as  reqtiired  in 
i  ea7D4(dH5).  and  1 0a704(d)(e):  and 
TOC  concentration  as  reqtdred  in 
I  (n.7Q5{b)(4)  and  I  eo.705(gK4).  those 
compounds  which  the  Admiidstrator  has 
determined  do  not  contribute 
appreciably  to  the  formation  of  oxone 
era  to  be  excluded. 

TRE  index  vahte  means  a  measure  of 
the  supplemental  total  resource 
requirement  per  unit  reduction  of  TOC 
associated  witfi  an  faidividual  vent 
stream  from  an  affected  reactor  process 
facility  based  on  vent  stream  flow  rate, 
emission  rate  of  TOC  net  heating  vahie, 
and  corrosive  properties  (whetfier  or  oof 
the  stream  contains  halogenated 
compounds),  as  quantified  by  the 
equation  given  under  I  00.704(e). 

Vent  stream  means  any  gas  stream 
discharged  directly  fiom  a  reactor  to  the 
atmosphere  or  indirecUy  to  the 
atmosphera  after  diversion  through 
other  process  eqtiipment  Hie  vent 
stream  excludes  relief  valve  disdiarges 
and  equipment  leaks  including,  but  not 
limited  to.  pumps,  compressors,  and 
valves. 


Each  owner  or  operator  of  any 
affected  facility  whidi  is  snbiect  to  die 
requirements  dF  this  subpart  shaO 
comply  with  paragraph  (a),  (b),  or  (c)  (tf 
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this  aectian  ior  each  vent  stream  an  and 
after  fte  date  en  which  the  Initfal 
perfbmance  test  required  by  i  OOA  and 
3  0OJO4.  is  completed,  but  not  later  than 
60  days  afier  adrievivg  dwmaxiouan 
productioQ  rate  at  which  the  aSiected 
facility  will  be  operated,  or  100  days 
after  tha  initial  start-up,  whichever  date 
cornea  fint  Each  owner  or  operator 
shalL 

(a)  Keduce  eniisstons  of  TOC  (less 
methane  and  ethane)  by  96  weight- 
percent  or  to  a  TOC  (less  iMthaae  and 
ethaae)  ooncentratioa  of  20  ppow,  on  a 
dry  basis  corrected  to  3  percent  oxygen, 
whichever  is  less  stiaogent  If  a  boiler  or 
process  heater  ia  used  to  comply  with 
this  parayaph.  then  the  vent  stream 
shall  be  introduced  into  the  flame  zone 
of  the  bailer  or  process  heater. 

(b)  Combust  the  emissions  in  a  flare. 
Flares  used  to  comply  with  this  subpart 
shall  comply  with  the  reqaireoiefils  of 
160.16. 

(c)  Maintain  a  TRE  index  value 
greater  than  \A  wttfaont  use  of  a  VOC 
eraissioo  oontnd  device. 


|0a703    MoORoilngof 


(a)  The  owner  or  operator  of  an 
affected  facility  that  uses  an  incinerator 
to  seek  to  comply  with  the  TOC 
emission  limit  specified  under 
1 60.702(a)  shall  install  calibrate, 
maintain,  and  operate  sccording  to 
manufacturer's  specifications  the 
following  equipment 

(1)  A  temperature  Biooitoriag  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent 
of  the  temperature  being  monitored 
expressed  in  degrees  Celshu  or  ±«.5*C 
whichever  is  greater. 

(i)  Where  aa  indnerator  other  dian  a 
catalytic  indnerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox. 

(ii)  Where  a  catalytic  indneralor  is 
used,  teeaperahira  nonitaiiDg  devicca 
shaU  be  iutatted  in  Ihe  ^s  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  sirsam  flow  to  the 
indaerator  at  least  oace  ewery  hour  for 
each  affected  facility.  Hie  flow  indicatar 
shall  be  inslalM  In  die  vania^am 
from  aadi  aSedsd  facility  at  anoint 
closest  to  the  inlet  of  eadi  indneralor 
and  before  being  joined  with  any  other 
vent  stream. 

(b)  The  owner  or  operator  of  an 
affected  fadMty  that  uses  a  flan  to  seek 
to  comply  with  1 6a702(b)  shall  install 
calibrate,  maintain  and  operate 
according  to  manufacturer's 
specifications  the  following  equipment: 


(1)  A  heat  sensing  d(  vice,  such  as  a 
ultra-violet  beam  sense  r  or 
thermocouple,  at  the  pilot  light  to 
indicate  continuous  presence  of  a  flame. 

(2)  A  flow  indicatar  that  provides  a 
record  of  vent  stream  flow  to  the  flare  at 
least  once  every  hour  for  each  affected 
facility.  The  flow  indicator  shall  be 
installed  in  the  vent  stream  fiom  each 
affected  facility  at  a  point  closest  to  the 
flare  and  before  being  joined  with  any 
other  vent  stream. 

(c)  The  owner  or  operator  of  an 
affected  facility  that  uses  a  boiler  or 
process  heater  to  seek  to  comply  wltii 
i  60.7^(a)  shall  install  callbrale. 
ipaintain,  and  Operate  according  to  the 
manufacturer'a  qiecifications  tbie 
foUowiag  equipoMnt 

(1)  A  flow  indicator  that  provides  a 
recotd  of  vant  stream  flow  to  the  boiler 
or  prooess  heater  at  least  once  every 
hour  for  each  affected  facility.  The  flow 
indicator  shaQ  be  fautaOed  in  the  vent 
stream  from  eadi  affected  facili^  at  a 
point  dosest  to  the  inlet  of  each  boiler 
or  process  heater  and  before  being 
joined  with  any  other  vent  stream. 

(2)  A  temperature  monitoring  device 
in  the  foebox  equipped  widi  a 
continuous  reccMder  and  having  an 
accuracy  of  ±1  percent  of  die 
temperature  being  measured  expressed 
in  degrees  Celsius  or  ±0.5*C  whichever 
is  greater,  for  boilen  or  process  heatera 
of  less  than  44  MW  (ISO  ssiffion  Btu/hr) 
design  heat  input  capacity. 

(3)  Monitor  and  record  the  periods  of 
operation  of  the  boiler  or  process  heater 
if  the  design  heat  input  capadty  of  the 
boiler  or  prooess  beatar  Is  44  MW  (150 
miliioa  Btu/hr)  or  yeater.  The  records 
must  be  readily  aiwilable  for  faispection. 

(d)  The  owner  or  operator  of  an 
affected  facility  that  seeks  to 
demonatrate  coaqiiiance  with  the  TRE 
index  value  limit  specified  under 
I  Oa702(c)  shall  bistalL  calibrate, 
maintain,  and  operate  aooording  to 
manufacturer's  spedficatians  ths 
following  equipmant  miesa  alternative 
BMnitoring  procediavs  or  raquireaents 
are  approved  Cor  that  facility  by  die 
Admkiistratar. 

(1)  Where  an  absorber  is  the  final 
recovery  device  in  the  recovery  system: 

(i)  A  scrubbing  liquid  temperature 
moaitoriag  device  having  an  accuracy  of 
±1  percent  of  the  temperature  being 
monitored  expressed  in  de^ees  CeWas 
or  ±0.5  *C  whichever  is  greater,  and  a 
specific  gravity  monitoring  device 
having  aa  accarafy  of  ±002  specific 
gravity  unit  each  equipped  witha 
continuous  recorder,  or 

(ii)  An  ofgaaic  monitoring  device  used 
to  indicate  the  ooncentratioa  level  of 
organic  compounds  axitiog  the  reooveiy 
device  based  on  a  detection  principle 


such  as  infra-red.  photoionizatioa.  or 
Uiermal  conductivity,  each  equipped 
with  a  coatiBuous  rsoorder. 

(2)  %lfhere  a  i  laailMig  is  the  final 
recovery  device  in  die  recoveiy  systesK 

(i)  A  coadenser  exit  (pradod  side) 
teaperalare  ssoaMoiiag  devioe  equipped 
with  a  oantinuoos  feoorder  aad  having 
an  aoovacy  of  ±1  percent  of  the 
temperature  being  monMored  expressed 
in  degrees  Celsius  or  ±04  *C 
wUdtever  is  greater,  or 

(ii)  An  organic  monitoring  device  used 
to  indicate  the  concentration  level  of 
organic  compounds  exiting  the  recovery 
d^ce  based  on  a  detection  prindple 
such  as  infra-red.  photoionization.  or 
thermal  conductivity,  each  equipped 
wid)  a  continuous  recorder. 

(3)  Where  a  carbon  adsorber  is  die 
final  rsoovary  device  unit  in  the 
recovery  systeaE 

fi)  An  integratiac  steam  flow 
monitoring  device  having  an  accuracy  of 
±10  percent  and  a  carbon  bed 
temperature  monitoring  device  having 
an  accuracy  of  ±1  percent  of  the 
temperature  bdng  monitored  expressed 
in  depees  Celsius  or  ±as  *C 
whichever  is  greater,  both  equipped 
with  a  continuous  recorder,  or 

(ii)  An  organic  monitoring  device  used 
to  indicate  the  conoentratien  level  of 
organic  compounds  exiting  the  recovery 
device  based  on  a  detection  principle 
such  as  infra-fed,  photoionitation.  or 
diennal  conductivity,  each  equipped 
with  a  continuous  recorder. 

(e)  Aa  ovmer  or  operator  of  an 
affected  fadbty  seeking  to  demonstrate 
compliance  widi  die  standards  spedfied 
under  1 00.7QZ  with  control  devices 
other  dmn  faicinetator.  boiler,  process 
heater,  or  flare;  or  recovery  devices 
odier  than  an  absorber,  coodenaer.  or 
carbon  edsotber  shall  provide  to  the 
Administrator  informatioa  describing 
die  operation  of  the  control  device  or 
recovery  device  and  die  process 
parameter(s)  that  would  intficate  proper 
operation  and  malntensnce  of  dM 
device.  Tlie  Administrator  may  request 
farther  information  and  vrfll  spedfy 
appropriate  monitoring  procedures  or 
requirements. 


|0a7O4    Teeli 

(a)  For  the  purpose  of  demonstrating 
compliance  widi  1 00.702.  all  affected 
facilities  shall  be  run  at  full  operating 
conditions  and  flow  rates  during  any 
performance  test 

(b)  Tliefattowing  methods  in 
appendix  A  to  this  part  except  as 
provided  under  |  «aa(b).  shaU  be  used 
as  tafarenoe  awthada  to  datermins 
compliance  widi  die  emission  limit  or 
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percent  reduction  efficiency  speciBed 
under  1 6a702(a). 

(1)  Method  1  or  lA.  as  appropriate,  for 
selection  of  the  tampling  sites.  The 
control  device  inlet  sampling  site  for 
determination  of  vent  stream  molar 
composition  or  TOC  (less  methane  and 
ethane)  reduction  efficiency  shall  be 
prior  to  the  inlet  of  the  control  device 
and  after  the  recovery  system. 

(2)  Method  2. 2A.  2C  or  2D.  as 
appropriate,  for  determination  of  the  gas 
volumetric  flow  rates. 

(3)  The  emission  rate  correction 
factor,  integrated  sampling  and  analysis 
procedure  of  Method  3  shall  be  used  to 
determine  the  oxygen  concentration 
(%OkJ  for  the  purposes  of  determining 
compliance  with  the  20  ppmv  limit  llie 
sampling  site  shall  be  the  same  as  that 
of  tlw  TOC  samples  and  the  samples 
shall  be  taken  during  the  same  time  that 
the  TOC  samples  are  taken.  The  TOC 
concentration  corrected  to  3  percent  Ob 
(CJ  shall  be  computed  using  the 
following  equation: 


c,-cw« 
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Where: 

C=Coocentratiaa  of  TOC  corrected  to  3 

percent  Ob.  dry  basis,  ppm  by  roiurae. 
Croc'Coocentratioii  of  TOC  (minus  nMthane 

and  etliaoe).  dry  basis,  ppm  by  volimw. 
%0u  ^  Concentration  of  %.  dry  basis,  percent 

by  Tohnne. 

(4)  Method  18  to  determine  the 
concentration  of  TOC  in  the  control 
device  outlet  and  the  concentration  of 
TOC  in  the  inlet  when  the  reduction 
efficiency  of  the  control  device  is  to  be 
determined. 

(i)  The  sampling  time  for  each  run 
shall  be  1  hour  in  which  either  an 
integrated  sample  or  four  grab  samples 
shall  be  taken.  If  grab  sampling  is  used 
then  the  sample*  shcl!  be  taken  at  IS- 
minute  intervals. 

(ii)  The  emission  reduction  (R)  of  TOC 
(minus  methane  and  ethane)  shall  be 
determined  using  the  following  equation: 


E,_E. 


E. 


X100 


wtiere: 

Rz  Emission  reduction,  percent  by  weight 

Ei^Maas  rata  of  TOC  entering  tlte  control 

device,  kg  TOC/hr. 
E.=Mass  rats  of  TOC  disduirged  to  the 

atmosphere,  kg  TOC/hr. 

(iii)  The  mass  rates  of  TOC  (Ef  EJ 
shall  be  computed  using  the  following 
equations: 


E.=IC    ( 


n 
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E.-IC    (      Z 
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where: 

Cific*  Concentration  of  sample  component 
"y  of  the  gas  stream  at  the  inlet  and 
outlet  of  the  control  device,  respectively, 
dry  basis,  ppm  by  volume. 

M«,  M^o  Molecular  weight  of  sample 

component  "f*  of  the  gas  stream  at  the 
Inlet  and  outlet  of  the  control  device, 
respectively,  g/g-mole  (Ib/lb-mole). 

(^  Q.=Flow  rate  of  gas  stream  at  the  inlet 
and  outlet  of  the  control  device, 
respectively,  dscm/min  (dscf/min). 

lCt-Z.4M  X  l(r*(l/pm)(gHnole/scm)(kgy 
g)(min/hr),  where  standard  temperature 
for  (g-mole/scm)  is  20*C 

(iv)  The  TOC  concentration  (Cnc)  >• 
the  sum  of  the  individual  components 
and  shall  be  computed  for  each  run 
using  the  following  equation: 


Croc 


n 
1-1 


where: 

Cn)c= Concentration  of  TOC  (minus  methane 

and  ethane),  dry  baais.  ppm  by  volume. 
Qs:  Concentration  of  sample  component  "i". 

dry  basis,  ppm  by  volume. 
n= Number  of  components  in  the  sample. 

(5)  When  a  boiler  or  process  heater 
with  a  design  heat  Input  capacity  of  44 
MW  (150  million  Btu/hour)  or  greater  is 
used  to  seek  to  comply  with  i  6a702(a), 
the  requirement  for  an  initial 
performance  test  is  waived,  in 
accordance  with  |  e0.8(b).  However,  the 
Administrator  reserves  the  option  to 
require  testing  at  such  other  times  as 
may  be  required,  as  provided  for  in 
section  114  of  the  Act 

(c)  When  a  flare  is  used  to  seek  to 
comply  with  1 6a702(b).  the  flare  shall 
comply  with  the  requirements  of  1 60.18. 

(d)  The  following  test  methods  in 
appendix  A  to  this  part  except  as 
provided  under  I  eo.8(b).  shall  be  used 
as  reference  methods  for  determining 
the  net  heating  value  of  the  gas 
combusted  to  determine  compliance 
under  i  eo.702(b)  and  for  determining 
the  process  vent  stream  TRE  index 
value  to  determine  compliance  under 
|ea702(c). 


(l)(i)  Method  1  or  lA.  as  appropriate, 
for  selection  of  the  sampling  site.  The 
sampling  site  for  the  vent  stream  molar 
composition  determination  and  flow 
rate  prescribed  in  {  ea704(d)(2)  and 
(d)(3)  shall  be,  except  for  the  situations 
outlined  in  paragraph  (d)(l)(ii)  of  this 
section,  prior  to  the  inlet  of  any  control 
device,  prior  to  any  post-reactor  dilution 
of  the  stream  with  air,  and  prior  to  any 
post-reactor  introduction  of  halogenated 
compounds  into  the  process  vent  stream. 
No  traverse  site  selection  method  is 
needed  for  vents  smaller  than  4  Inches 
in  diameter. 

(ii)  If  any  gas  stream  other  than  the 
reactor  vent  stream  is  normally 
conducted  through  the  final  recovery 
device: 

(A)  The  sampling  site  for  vent  stream 
flow  rate  and  molar  composition  shall 
be  prior  to  the  final  recovery  device  and 
prior  to  the  point  at  which  any 
nonreactor  stream  or  stream  from  a 
nonaffected  reactor  is  introduced. 

(B)  The  efficiency  of  the  final  recovery 
device  is  determined  by  measiuing  the 
TOC  concentration  using  Method  18  at 
the  inlet  to  the  final  recovery  device 
after  the  introduction  of  all  vent  streams 
and  at  the  outlet  of  the  final  recovery 
device. 

(C)  The  efficiency  of  the  final  recovery 
device  shall  be  applied  to  the  TOC 
concentration  measured  prior  to  the 
final  recovery  device  and  prior  to  the 
introduction  of  any  nonreactor  stream  or 
stream  trom  a  nonaffected  reactor  to 
determine  the  concentration  of  TOC  in 
the  reactor  vent  stream  from  the  final 
recovery  device.  This  concentration  of 
TOC  is  then  used  to  perform  the 
calculations  outlined  in  |  0a7O4(d)  (4) 
and  (5). 

(2)  The  molar  composition  of  the  vent 
stream  shall  be  determined  as  follows: 

(i)  Method  18  to  measure  the 
concentration  of  TOC  including  those 
containing  halogen*. 

(ii)  ASTM  D1946-77  to  measure  the 
concentration  of  carbon  monoxide  and 
hydrogen. 

(iii)  Method  4  to  measure  the  content 
of  water  vapor. 

(3)  The  volumetric  flow  rate  shall  be 
determined  using  Method  2. 2A,  2C  or 
2D,  as  appropriate. 

(4)  The  net  heating  value  of  the  vent 
itream  shall  be  calculated  u*ing  the 
following  equation: 


Ht-K,    C    X     GA) 

HI 


where: 
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Ht'^Net  heating  value  of  the  sample.  MJ/ 
scm,  where  the  net  entfiaipy  per  mole  dl 
vent  stream  is  basad  on  combustion  at  25 
*C  and  700  mm  Hg,  but  the  standard 
temperature  for  deteraiiRiqg  the  wikiae 
corresponding  to  one  mole  is  20  *C.  as  in 
the  definition  of  Q,  (vent  stream  flow 
rate). 


Ki  >:  Constant  1.M0X  10~ 


t 

ppm 


M! 


V    nam   M  A   iccal    / 


where  standard  temperature  for 


(^) 


is20*C 


C, 'Concentration  on  a  wet  basis  of 
compound  |  in  ppm.  as  uicasuicd  tot 
organics  by  Method  IS  and  measured  lor 
hydrogen  aod  cart>on  monoxide  by 
ASTM  Dl9Se-77  as  indicated  in 
1 60.704(d)(2). 

H,=Net  heat  of  coaibuatioo  of  compound ). 
kcal/g-mole.  baaed  on  combustion  at  25 
*C  and  760  mm  1^  The  heats  of 
combusti^  of  weal  stream  componenia 
would  be  imiired  to  be  determined 
using  ASTnFD2382-78  if  pubUshed 
values  are  noKtvailable  or  oanool  be 
calculated. 

(5)  The  emission  rate  of  TOC  in  the 
vent  stream  skaU  be  calcoiated  using  the 
following  equation: 


where: 

Etoc'Eratesion  rate  of  TOC  ia  the  sampla. 
kg/hr 

Ki  =  Constant  2.494  X  HT*  (iyppm)(g-roole/ 
•oiKkg/gHmin/hr),  where  standard 
temperative  for  (g.BMle/scai)  ia  2S  *C 

Qs  Concentration  on  a  dry  basis  of 
mmpnuwd  j  ia  ppm  a*  measuasd  by 
Method  IB  as  indicated  in  |  eOJ04(d)(2) 

H  m  Molecular  wei^  of  sample  ),g/g-mole 

Q,  -  Vent  stream  flow  rale  (sceif  nrin)  st  a 
standard  tempera  torn  flfJS  *C 
(6)  llie  total  vent  stream 

conceatration  (by  Tohxme)  of 

cempounds  containing  MRQgeBS  {ppnr. 

by  eonpoaid)  shall  be  saBuaed  from  Ike 

individual  concentrations  of  compounds 


containing  halogens  whidi  were 
measured  by  Method  18. 

(e)  Fer  purposes  of  complying  svith 
§  80.70Z(c),  the  uvsncj  or  upeiatui  es  ■ 
facility  affected  by  this  sub^rt  shaU 
calculate  the  TRE  iaiex  vahie  of  the 
vent  stream  a^ig  the  eqoation  for 
inciaeration  ia  paragraph  (e)(1)  of  this 
section  for  halogenated  vent  streams. 
The  owner  or  eperator  of  aa  affected 
facility  with  a  nonhalogenatod  vent 
stream  shaU  determhie  the  TRE  index 
value  by  calculating  values  osii^g  both 
the  incinerator  equation  in  paragraph 
(e)(l}  of  this  sectJoD  and  ihe  flare 
equation  in  paragraph  (eK2)  of  this 
section  and  adectiag  the  lower  of  the 
two  values. 

(1|  The  equation  for  caicidating  the 
ikE  index  valec  ei  a  veat  abean 
oontroOed  by  an  inchieratar  Is  ae 
follows: 


TRE Ia*b(ai*"^c(QJ^d(QJiH,j^etQJ»"<HW»*+f  (YJ*! 


(i)  where  for  a  vent  streaai  flow  rale 
(scm/min)  at  a  standard  temperataie  of 
20  *C  that  is  greater  than  er  equal  to  14.2 

scm/min: 

TRE -TRE  index  value. 
Q.m  Vent  streaai  flow  rate  (scm/mia)  at  a 
standaid  temperataie  of  20  *C 


Hr-  Veat  stream  net  haaSag  valae  (M|/acmi 
where  the  net  enthalpy  per  mole  <rf  vent 
stream  is  t>ased  an  combustion  at  25  X 
and  760  nan  Hg,  bat  the  standasd 
(aapomaM  far  4etamMi«  « 
coR«qMadii«  to  ooe  awie  is  20  X  as  ia 
thedeliBitioaofQr 


Y.-Q.fsr«Uvaati 

ia  Table  1  except  lor  Catesoqr  E  veat 
streams  wkeis  T.  -  IQJ  |H.)/3A 

E  TOC  -  Hourly  emtedons  of  TOC  reported  ia 
kg/hr.  a.  k  c  4.  a.  oad  f  are  oeeAeieals. 

The  set  of  coefBdents  that  apply  to  a 
vent  stream  caa  be  obtained  from  Table 
1. 
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TABLE  1.  REACTOR  PROCESSES  USPS  TRE  COEFFICIENTS  FOR  VEMT  STREAMS  CONTROLLED  BY  AN  INCINERATOR 


0ESI6II  CATEGORY  Al.  FOR  HAL06ENATE0  PROCESS  VENT  STREAMS.  IF  0  <  NET  HEATING  VALUE  (HJ/so)  «  3.5: 


Q,  >  Vent  StrMM  Flow  rate 

« 

b 

c 

d 

e 

f 

14.2  <  Q,  <  18.8 

19.65559 

0.27948 

0.76683 

-0.13173 

0 

0.01044 

18.8  <  Q«  <    699 

20.48848 

0.27948 

0.30929 

-0.13173 

0 

0.01044 

699  <  Q,  <  1400 

40.83338 

0.30372 

0.30929 

-0.13173 

0 

0.01477 

1400  <  q!  <  2100 

61.17828 

0.31887 

0.30929 

-0.13173 

0 

0.01809 

2100  <  Q.  <  2800 

81.52318 

0.33007 

0.30929 

-0.13173 

0 

0.02088 

2800  <  0,  <  3500 

101.86808 

0.33902 

0.30929 

-0.13173 

0 

0.02335 

DESIGN  CATEGOHY  A2.  FOR  HALOGENATEO  PROCESS  VENT  STREAMS.  IF  NET  HEATING  VALUE  >  3.5  MJ/$c«: 


Q.  •  Vent  StrcM  FIom  rate 
■             fsCTi/wIn) 

a 

b 

c 

d 

e 

f 

14.2  <  Q,  <  18.8 
18.S  <  q!  <    699 
699  <  q!  <  1400 
1400  <  6!  <  2100 
2800  <  ( ,  <  3500 

19.31203 
20.14491 
40.14625 
60.14759 
80.14892 
100.15026 

0.27099 
0.27099 
0.29449 
0.30917 
0.32003 
0.32872 

-0.20500 
-0.25255 
-0.25255 
-0.25255 
-0.25255 
-0.25255 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0.01044 
0.01044 
0.01477 
0.01809 
0.02088 
0.02335 

DESIGN  CATEGORY  B.  FOR  NONHAL06ENATED  PROCESS  VENT  STREAMS.  IF  0  <  NET  HEATING  VALUE  (MJ/scm)  <  0.48: 


Q.  -  Vent  StrMM  Hw  rate 
•            (scai/Riln) 

a 

b 

c 

d 

e 

f 

l*t  i  Q«  <  1340 
1340  <  0-  <  2690 
2690  <  Q,  <  4040 

8.84812 
17.55267 
26.25721 

0.10696 
0.11623 
0.12203 

0.09188 
0.09188 
0.09188 

-0.17252 
-0.17252 
-0.17252 

0 
0 

0 

0.01044 
0.01477 
0.01809 

DESIGN  CATEGOHY  C.  FOR  NONHAIOGENATED  PROCESS  VENT  STREAMS.  IF  0.48  <  NET  HEATING  VALUE  (Ki/scm)  <   1.9: 


Q.  >  Vent  Strcaa  Flow  rate 
'     (sCTJ/nln) 


14.2  <  0-  <  1340 
1340  <  q!  <  2690 
2690  <  Q,  <  4040 


9  56783 
18.99209 
28.41635 


0.06187 
0.06723 
0.07058 


0.32303 
0.32303 
0.32303 


-0.16316 
-0.16316 
-0.16316 


0.01044 
0.01477 
0.01809 


design' CATEGORY  D.     FOR  NONHAL06EHATED  PROCESS  VENT  STREAMS 

.   IF  1.9  <  NET  HEATING  VALUE  (MJ/scn)  <  3.6: 

0,  -  Vent  StrMM  Flow  rate 

e 

b 

c 

d 

e 

f 

M2  i  9.  i  "80 
1180  <Qll  2370 
2370  <  O;  <  3550 

6.87612 
13.60866 
20.34120 

0.07036 
0.07646 
0.08028 

0.02669 
0.02669 
0.02669 

0 
0 
0 

0 
0 
0 

o.oy>44 

0.01477 
0.01809 

DESIGN  CATCGORT  E.     FOR  NONHALOGENATEO  PROCESS  VENT  STREAMS 

,   IF  NH  HEATING  VALUE 

»  3.6  NJ/sca 

i: 

Y,  -  Dilution  Flow  rate 
(sda/Bln)  -    (0.)  (Ht)/3.6 

• 

b 

c 

d 

e 

f 

14.2  1  Y,  <  1180 
1180  <  y!  <  2370 
2370  <  y;  i  3550 

6.87612 
13.60866 
20.34120 

0 
0 
0 

0 
0 
0 

-0.00730 
-0.00730 
-0.00730 

0.02249 
0.02445 
0.02566 

0.01044 
0.01477 
0.01809 
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(ii)  For  a  vent  stream  flow  rate  (scm/ 
min)  at  a  standard  temperature  of  20  *C 
that  is  less  than  14.2  scm/min: 

TRB  -  TRE  index  value. 
Q,  ■>  14.2  •an/min. 
H,  -  (FLOW)  (HVAL)/14.2 
where  the  following  InpuU  are  uaed: 
FLOW  «  Vent  ateam  flow  rate  (tcni/inin).  at 
a  standard  temperature  of  20  'C 


HVAL  -  Vent  stream  net  beeting  value  (MI/ 
scm).  where  the  net  enthalpy  per  mole  of 
vent  stream  ia  based  on  combustion  et  29 
*C  and  780  mm  Hg.  but  the  standard 
temperature  for  determining  die  volume 
correaponding  to  one  mole  is  20  *C  ss  in 
definition  of  Or 

Y,  -  14.2  scm/min  for  all  vent  streams 
except  for  Categoiy  B  vent  atreams, 
where  Y.-(14.2)(Ht)/3A 


Etoc  "  Hooriy  emissions  of  TOC  leported  in 

kg/hr. 
a.  b.  c  d,  e,  and  f  are  toefBdents. 

The  set  of  coefficients  that  apply  to  a 
vent  stream  can  be  obtained  from  Table 
1. 

(2)  The  equation  for  calculating  the 
TRE  index  value  of  a  vent  stream 
controlled  by  a  flare  is  as  follows: 


TRE- 


Etoc 


Is  (QJ+b  ((i*«-i^r  (a}(HT)-«.d  (Ewd+el 


where: 

TRE  -■  TRE  index  value. 

Btoc  ~  Hourly  emiaaion  rate  of  TOC  reported 

in  kg/hr. 
Q,  »  Vent  atream  flow  rate  (acm/min)  at  a 

standard  temperature  of  20  *C 


Ht  -  Vent  stream  net  heeting  value  (M)/ 
acm).  where  the  net  enthalpy  per  mole  of 
ofigaa  ta  based  on  combustion  at  2S  *C 
and  700  mm  Hg,  but  the  atandard 
temperature  for  detennining  the  volume 
corresponding  to  one  mole  is  20  *C  aa  in 
definition  of  ^ 

a.  b,  c.  d.  e.  and  f  are  coefRdents. 


The  set  of  coefficients  that  apply  to  a 
vent  stream  can  be  obtafaied  fh>m  Table 
2. 


Table  ^— Reactor  Processes  NSPS  TRE  Coeffioehts  for  Vent  Streams  Controixeo  by  a  Flare 


Hr<11.2MJ/acm.. 
HT>11.2MJ/tcm. 


2.2S 

0.300 


0.288 
0.0618 


-ates 

-0.0048 


-0M61 

-(Mm 


2J» 


(f)  Each  owner  or  operator  of  an 
ejected  facility  seeking  to  comply  with 
1 60.700(c)(2)  or  i  e0.702(c)  shaU 
recalculate  tfie  TRE  index  value  for  the 
affected  facility  whenever  process 
changes  are  made.  Examples  of  process 
changes  include  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  whenever  there  is  replacement, 
removal,  or  addition  of  recovery 
equipment.  The  TRE  index  value  shall 
be  recalculated  based  on  test  data,  or  on 
best  engineering  estimates  of  the  effects 
of  the  change  on  the  recovenr  system. 

(1)  Where  the  recalculated  TRE  index 
value  is  less  than  or  equal  to  1.0.  the 
owner  or  operator  shall  notify  the 
Administrator  within  1  week  of  the 
recalculation  and  shall  conduct  a 
performance  test  according  to  the 
methods  and  procedures  required  by 

i  60.704  in  order  to  determine 
compliance  with  |  eo.702(a). 
Performance  tests  must  be  conducted  as 
soon  as  possible  after  the  process 
change  but  no  later  than  180  days  from 
the  time  of  the  process  change. 

(2)  Where  the  initial  TRE  index  value 
is  greater  than  8.0  and  the  recalculated 
TRE  index  value  is  less  than  or  equal  to 
6.0  but  greater  than  1 A  the  owner  or 
operator  shall  conduct  a  performance 
test  in  accordance  with  i  90.6  and 

1 60.704  and  shall  comply  with  1 0a703. 
i  eo.704.  and  1 60.705.  Performance  tests 


must  be  conducted  as  soon  as  possible 
after  the  process  change  but  no  later 
than  180  days  bom  the  time  of  the 
process  chsinge. 

(g)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  seeking  to 
demonstrate  compliance  with 
i  eo.700(c)(4)  shaU  use  Method  2,  2A.  2C. 
or  20  of  appendix  A  to  part  60,  as 
appropriate,  for  determination  of 
volumetric  flow  rate. 

Itaros    Reporting  and  reoordkeepino 
re^ulrenienta. 

(a)  Each  owner  or  operator  subject  to 

i  ea702  shall  notify  the  Administrator  of 
the  specific  provisioiu  of  1 6a702 
(i  6a702  (a),  (b),  or  (c))  with  which  the 
owner  or  operator  has  elected  to 
comply.  Notification  shall  be  submitted 
with  iht  notification  of  initial  start-up 
required  by  I  60.7(a)(3).  If  an  owner  or 
operator  elects  at  a  later  date  to  use  an 
alternative  provision  of  1 60.702  with 
which  he  or  she  will  comply,  then  the 
Administrator  shall  be  notified  by  the 
owner  or  operator  00  days  before 
implementing  a  change  and.  upon 
implementing  the  change,  a  performance 
test  shall  be  performed  as  specified  by 
I  60.704  within  ISO  days. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
an  up-to-date,  readily  accessible  record 
of  the  following  data  measured  during 


each  perfonnance  test,  and  also  include 
the  f<Ulowing  data  in  the  report  of  the 
initial  performance  test  required  under 
I  eOA  Where  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
MW  (ISO  million  Btu/hour)  or  greater  ia 
used  to  comply  with  1 6a7t)2(a).  a  report 
containing  performance  test  data  need 
not  be  submitted,  but  a  report  containing 
the  information  in  |  eo.705(b)(2)(i)  U 
required.  The  same  data  specified  in  thia 
section  shall  be  submitted  in  the  reports 
of  all  subsequendy  required 
perfonnance  tests  where  either  the 
emission  control  effidency  of  a  contrd 
device.  ouUet  concentration  of  TOC  or 
the  TRE  index  value  of  a  vent  stream 
from  a  recovery  system  is  determined. 

(1)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
i  eo.702(a)  through  use  of  either  a 
thermal  or  catalytic  incineratoR 

(i)  The  average  firebox  temperature  of 
the  incinerator  (or  the  average 
temperature  upstream  and  downstream 
of  the  catalyst  bed  for  a  caUlytic 
incinerator),  measured  at  least  every  IS 
minutes  and  averaged  over  the  same 
time  period  of  the  perfonnance  testing, 
and 

(ii)  The  percent  reduction  of  TOC 
determined  as  specified  in  i  ea704(b) 
achieved  by  the  incinerator,  or  the 
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ooncoatntioa  of  TOC  (ppanr,  by 
compound)  detennined  as  ipec^ed  in 
i  ea704(b)  at  the  outlet  of  the  control 
device  on  a  diy  baeia  corrected  to  3 
percent  oxygen. 

(2)  Where  an  owner  or  operator 
aubiect  to  the  proviaiooa  of  thia  aobpart 
aeeks  to  demooatrate  compliance  with 
I  ea7Q2(a)  through  uae  of  a  bailer  or 
proceM  heater 

(i)  A  description  of  the  location  at 
which  the  vent  stream  is  introduced  into 
the  boiler  or  process  heater,  and 

(ii)  The  average  combustion 
temperature  of  &e  boiler  or  process 
heater  with  a  design  heat  input  capacity 
of  less  than  44  MW  (150  million  Btu/hr) 
measured  at  least  every  15  minutes  and 
averaged  over  the  same  time  period  of 
the  performance  testing. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
i  eo.702(b)  through  use  of  a  smokeless 
flare,  flare  design  (Le.,  steam-assisted, 
air-assisted  or  non-assisted],  all  visible 
emission  readings,  heat  content 
determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
performance  test,  continuous  records  of 
the  flare  pilot  flame  monitoring,  and 
records  of  all  periods  of  operations 
during  which  the  pilot  flame  is  absent 

(4)  Where  aa  owner  or  operator 
subfect  to  the  provisions  of  this  subpart 
seeks  to  demoaatrate  compbance  with 
|ea702(c): 

(i)  Where  aa  abaorber  is  the  final 
recovery  device  in  the  recovery  system, 
the  exit  specific  gravity  (or  alternative 
parameter  which  is  a  measure  of  the 
degree  of  absorbing  liquid  saturation,  if 
approved  by  die  Administrator),  and 
average  exit  temperature  of  the 
absorbing  Uquid.  measured  at  least 
every  15  minutes  and  averaged  over  the 
same  time  period  of  the  performance 
testing  (both  measured  while  the  vent 
stream  is  normally  routed  and 
constituted),  or 

(ii)  Where  a  condenser  is  the  final 
recovery  device  in  the  recovery  system, 
the  average  exit  (product  side) 
temperatxu^  measured  at  least  every  15 
minutes  and  averaged  over  the  same 
time  period  of  the  performance  testing 
while  the  vent  stream  is  routed  and 
constituted  normally,  or 

(iii)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system,  the  total  steam  mass  flow 
measured  at  least  every  15  ninutes  and 
averaged  over  the  same  time  period  of 
the  performance  test  (full  carbon  bed 
cycle),  temperature  of  the  carbon  bed 
after  regeneration  (and  within  15 
minutes  of  completion  of  any  cooling 
cycle(8)).  and  cfairation  of  the  carbon  bed 


steaming  cycle  (all  measxired  while  die 
vent  stream  is  routed  and  cumtiluted 
normally),  or 

(iv)  As  an  alternative  to  1 00.705 
(b)(4)(0.  (b)(4)rii)  or  (b)(4)(lfl),  the 
concentration  level  or  reading  indicated 
by  the  organica  monitoriag  device  at  the 
outlet  of  the  abaorber.  condenser,  or 
carbon  adsorber,  meaaured  at  least 
every  15  minutes  and  averaged  over  the 
same  time  period  of  the  performance 
testing  while  the  vent  stream  is  normally 
routed  and  constituted. 

(v)  All  measurements  and  calculations 
performed  to  determine  the  TRE  index 
value  of  the  vent  stream. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  |  60.703  (a)  and  (c)  as 
well  as  up-to-date,  readfly  accesaible 
records  of  periods  of  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded.  The 
Administrator  may  at  any  time  require  a 
report  of  these  data.  Where  a 
combustion  device  is  used  to  comply 
with  i  60.702(a),  periods  of  operation 
during  which  the  parameter  boundaries 
established  during  the  most  recent 
performance  tests  are  exceeded  are 
defined  as  follows: 

(1)  For  thermal  incinerators,  all  3-hour 
periods  of  operation  during  which  the 
average  combustion  temperature  was 
more  than  28  *C  (50  *F)  below  Uie 
average  combustion  temperature  during 
the  most  recent  performaiu:e  test  at 
which  compliance  with  f  e0702(a)  was 
determined. 

(2)  For  catalytic  incinerators,  all  3- 
hour  periods  of  operation  during  which 
the  average  temperature  of  the  vent 
stream  immediately  before  the  catalyst 
bed  is  more  than  28  *C  (50  '¥)  below  the 
average  temperature  of  the  vent  stream 
during  the  oioat  recent  perforaiaace  test 
at  wiiich  compliance  with  i  e07tl2(a) 
was  determined.  The  owner  or  operator 
also  shall  record  all  3-hoar  periods  of 
operation  during  which  the  average 
temperature  difference  across  the 
catalyst  bed  is  leas  than  80  percent  of 
the  average  temperature  difference  at 
the  device  during  the  moat  recent 
performance  test  at  wdiich  compliance 
with  {  eo.702(a)  was  determined. 

(3)  All  S-hour  periods  of  operatiao 
dining  which  the  average  combustion 
temperature  was  more  than  28  *C  (SO  *F) 
below  the  average  combustion 
temperature  during  the  moat  recent 
performance  test  at  which  compliance 
writh  i  e0702(a)  was  determined  for 
boilers  or  process  heaters  with  a  design 


heat  inpat  capacity  of  less  than  44  MW 
(ISOaiilUonRu/hr). 

(4)  For  boiler*  or  process  heatera, 
whenever  there  is  a  change  in  the 
location  at  which  the  vent  atraam  is 
introduced  into  the  flame  aone  aa 
required  under  |  eo.702(a). 

(d)  Each  owoet  or  operator  subject  to 
the  provisions  of  thia  subpart  ahall  keep 
up  to  date,  readily  accessible  continuous 
records  of  the  indication  of  flow 
specified  under  i  60.703(a)(2), 

I  eo.703(b)(2)  and  |  60.703(c)(1).  as  well 
as  up-to-date,  readily  accessible  records 
of  aU  periods  when  the  vent  stream  is 
diverted  from  the  control  device  or  has 
no  flow  rate. 

(e)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  boiler  or  process  heater  with  a  design 
heat  input  capacity  of  44  MW  or  greater 
to  comply  with  1 60.702(a)  shall  keep  an 
up-to-date,  readily  accessible  record  of 
ail  periods  of  operation  of  the  boiler  or 
process  heater.  (Examples  of  such 
records  could  include  records  of  steam 
use,  fuel  use.  or  monitoring  data 
collected  pursuant  to  other  State  or 
Federal  regulatory  requirements.) 

(f)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  flare  pilot 
flame  monitoring  specified  under 

{  ea703(b).  as  well  as  up-to-date, 
readily  accessible  records  of  all  periods 
of  operations  in  which  the  pilot  flame  is 
absent 

(g)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  i  60.703(d).  as  well  as 
ufHto-date,  readily  accessible  records  of 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded.  The  Administrator  may  at 
any  time  require  a  report  of  these  data. 
Where  an  owner  or  operator  seeks  to 
comply  with  f  e0702(c).  periods  of 
operation  during  which  the  parameter 
boundaries  established  duriiig  the  most 
recent  performance  test  are  exceeded 
are  defined  as  follows: 

(1)  Where  an  absorber  is  the  final 
recovery  device  in  a  recovery  system, 
and  where  an  organic  compound 
monitoring  device  is  not  used: 

(i)  All  3-^ur  periods  of  operation 
during  which  die  average  absorbing 
liquid  temperature  was  more  than  11  *C 
(20  *F)  above  the  average  absorbing 
liquid  temperature  during  the  most 
recent  performance  test  or 

(ii)  All  S-hoor  periods  of  operation 
during  which  the  average  abaorbing 
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liquid  specific  gravity  was  more  than  0.1 
unit  above,  or  more  Uian  0.1  unit  below, 
the  average  absorbing  liquid  specific 
gravity  during  the  most  recent 
performance  test  (unless  monitoring  of 
an  alternative  parameter,  which  is  a 
measure  of  the  degree  of  absorbing 
liquid  saturation,  is  approved  by  the 
Administrator,  in  whidi  case  he  will 
define  appropriate  parameter 
boundaries  and  periods  of  operation 
during  which  they  are  exceeded). 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  a  system,  and  where 
an  organic  compound  monitoring  device 
is  not  used,  all  3-hour  periods  of 
operation  during  which  the  average  exit 
(product  side)  condenser  operating 
temperature  was  more  than  6  *C  (11  *F) 
above  the  average  exit  (product  side) 
operating  temperature  during  the  most 
recent  performance  tost 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  a  system,  and 
where  an  organic  compound  monitoring 
device  is  not  used: 

(i)  All  carbon  bed  regeneration  cycles 
during  which  the  total  mass  steam  flow 
was  more  than  10  percent  below  the 
total  mass  steam  flow  during  the  most 
recent  performance  test,  or 

(ii)  All  carbon  bed  regeneration  cycles 
during  which  the  temperatiire  of  the 
carbon  bed  after  regeneration  [and  after 
completion  of  any  cooling  cycle(s]]  was 
more  than  10  percent  greater  than  the 
carbon  bed  temperature  (in  degrees 
Celsius)  during  the  most  recent 
performance  test 

(4)  Where  an  absorber,  condenser,  or 
carbon  adsorber  is  the  final  recovery 
device  in  the  recovery  system  and 
where  an  organic  monitoring  device  is 
used,  all  3-hour  periods  of  operation 
during  which  the  average  organic 
compound  concentration  level  or 
reading  of  organic  compounds  in  the 
exhaust  gases  is  more  than  20  percent 
greater  than  the  exhaust  gas  organic 
compound  concentration  level  or 
reading  measured  by  the  monitoring 
device  during  the  most  recent 
performance  test 

(h)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  and  seeking  to 
demonstrate  compliance  with  f  6a702(c) 
shall  keep  up-to-date,  readily  accessible 
records  of: 

(1)  Any  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  of  any  replacement  removal  or 
addition  of  recovery  equipment  or 
reactors: 

(2)  Any  recalculation  of  the  TRE  index 
value  performed  pursuant  to  1 60.704(f): 
and 


(3)  The  results  of  any  performance  test 
performed  pursuant  to  the  methoda  and 
procedures  required  by  1 60.704(d). 

(i)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
complying  with  the  flow  rata  cutoff  in 
i  eo.700(c)(4)  shall  keep  up-to-date, 
readily  accessible  records  to  indicate 
that  the  stream  flow  rate  is  less  than 
0.011  scm/min  and  of  any  change  In 
equipment  or  process  operation  that 
increases  the  operating  vent  stream  flow 
rate,  including  a  measurement  of  the 
new  vent  stream  flow  rate. 

(j)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
«vith  the  requirements  of  this  subpart  by 
complying  with  the  design  production 
capacity  provision  in  i  6a700(c)(3)  shall 
keep  up-to-date,  readily  accessible 
records  of  any  change  in  equipment  or 
process  operation  that  Increases  the 
design  production  capacity  of  the 
process  unit  in  which  the  affected 
facility  is  located. 

(k)  Each  owner  and  operator  subject 
to  the  provisions  of  this  subpart  is 
exempt  from  the  quarteriy  reporting 
requirements  contained  in  1 60.7(c)  of 
the  General  Provisions. 

(I)  Each  owner  or  operator  that  seeks 
to  comply  with  the  requirements  of  this 
subpart  by  complying  with  the 
requirements  of  |  60.700  (c)(2).  (c)(3),  or 
(c)(4)  or  1 60.702  shall  submit  to  the 
Administrator  semiannual  reports  of  the 
following  recorded  information.  The 
initial  report  shall  be  submitted  within  6 
months  after  the  initial  start-up  date. 

(1)  Exceedances  of  monitored 
parameters  recorded  under  1 00.705  (c) 
and  (g). 

(2)  All  periods  recorded  under 

I  eo.705(d)  when  the  vent  stream  ia 
diverted  from  the  control  device  or  has 
no  flow  rate. 

(3)  All  periods  recorded  under 

i  60.705(e)  when  the  boiler  or  process 
heater  was  not  operating. 

(4)  All  periods  recorded  under 

i  60.705(0  in  which  the  pilot  flame  of  the 
flare  was  absent 

(5)  Any  change  in  equipment  or 
process  operation  that  increases  the 
operating  vent  stream  flow  rate  above 
the  low  flow  exemption  level  in 

i  6a700(c)(4),  including  a  measurement 
of  the  new  vent  stream  flow  rate,  as 
recorded  under  i  6a705(i).  These  must 
be  reported  as  soon  as  possible  after  the 
change  and  no  later  dian  180  days  after 
the  change.  A  performance  test  must  be 
completed  within  the  same  time  period 
to  verify  the  recalculated  flow  value  and 
to  obtain  the  vent  stream  characteristics 
of  heating  value  and  Etoc>  The 
performance  test  is  subject  to  the 
requirements  of  1 60.8  of  the  General 


Provisions.  Unless  the  facility  qualifies 
for  an  exemption  under  the  low  capacity 
exemption  status  in  1 00700(cX3).  the 
facility  must  begin  compUanoe  widi  die 
requirements  set  forth  in  i  O0l7O2. 
(0)  Any  change  in  equipment  or 
process  operation,  as  reosrded  under 
1 6a705(j).  diat  increases  die  design 
production  capacity  above  the  low 
capacity  exemption  level  in 
1 6a700(c)(3)  and  die  new  capacity 
resulting  from  the  change  for  the  reactor 
process  unit  containing  the  affected 
facility.  These  must  be  reported  as  soon 
as  possible  after  Uie  change  and  no  later 
dian  180  days  after  the  change.  A 
performance  test  must  be  completed 
%vithin  the  same  time  period  to  obtain 
the  vent  stream  flow  rate,  heating  value, 
and  Eroc-  The  performance  test  is 
subject  to  the  requirements  of  |  OOJ  of 
the  General  Provisions.  Unless  the 
facility  quaUfies  for  an  exemption  under 
the  flow  exemption  In  1 0a700(c)(4),  the 
facility  must  begin  compliance  with  die 
requirements  set  forth  In  1 00.702. 

(7)  Any  recalculation  of  die  TRE  index 
value,  as  recorded  under  i  eo.702(h). 
(m)  The  requirements  of  i  60.706(1) 
remain  in  force  until  and  uidess  EPA.  in 
delegating  enforcement  authority  to  a 
State  under  section  111(c)  of  die  Act 
approves  reporting  requirements  or  an 
alternative  means  of  compliance 
surveillance  adopted  by  such  State.  In 
that  event  affected  sources  widiin  die 
State  wUl  be  relieved  of  die  obligation  to 
comply  widi  |  ea709(i).  provided  diat 
they  comply  with  the  requirements 
established  by  die  State. 

(n)  Each  owner  or  operator  that  seeks 
to  demonstrate  compliance  with 
f  6a700(c)(3)  must  submit  to  die 
Administrator  an  initial  report  detailing 
die  design  production  capacity  of  the 
process  unit 

(o)  Each  owner  or  operator  that  seeks 
to  demonstrate  compliance  with 
1 6a700(c)(4)  must  submit  to  die 
Administrator  an  initial  report  including 
a  flow  rate  measurement  using  the  test 
mediods  specified  in  1 60.704. 

(p)  The  Administrator  wUl  specify 
appropriate  reporting  and  recordkeeping 
requirements  where  the  owner  or 
operator  of  an  affected  facility  complies 
with  the  standards  specified  under 
1 60.702  other  than  aa  provided  under 
I  ea703  (a),  (b).  (c).  and  (d). 


160.708 

(a)  For  purposes  of  this  subpart  "fixed 
capital  cost  of  die  new  components."  ss 
used  in  |  oaiS,  includes  die  fixed 
capital  cost  of  all  depreciable 
components  which  are  or  will  be 
replaced  pursuant  to  all  continuous 
programs  of  component  replacement 
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%vfaidi  arc  oommenced  widun  any  2-year 
period  foUowing  June  29, 19Qa  For 
purpoaea  of  dda  paragraph, 
**coiDnieiicad~  meana  that  an  owner  or 
operator  haa  ondertaken  a  continuout 
program  at  component  replacement  or 
that  an  owner  or  operator  haa  entered 
into  a  contractual  obligatiaa  to 
ondertake  and  complete,  wMfain  a 
reasonable  time,  a  caatiniiaas  pro^vm 
of  compoaent  replacemeirt. 
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•CAS  numban  mtm  to  9«a  Chamical  Abalractt 

Ragiaay  fwrntoara  aaaignad  to  ipadic  cfwmtcala, 
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niMuraa  Itwl  ara  conwaJ  by  tia  nandapdi  do  not 
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«)pty  to  at  ol  «w  chamicala  Mad.  whaawr  CAS 
nuTTTban  hava  baan  aaaignad  or  not 


I60.7M    DalBjaMoH of autHoftty. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act.  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  |  e0.703(e). 
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OEPARmENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  Itw  Aaaietanl  Secretary  for 


(DoaMtNo. 
SectlontLoen 


FR-27M-M-«11 
ManaQefnent  set'AaMe 


wMKm  r  Office  of  the  AMUtant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
iicnow:  Notice  of  fund  availability. 


„ r.  This  Notice  announces  the 

availabitity  of  approximately  $114 
millioo  in  fiscal  year  1980  section  8 
funds  for  Loan  Management  Set-Aside 
(LMSA)  assistance.  The  primary 
purpose  of  the  LMSA  program  is  to 
reduce  claims  on  the  Department's 
insurance  fund  by  aiding  those  FHA 
insured  or  Secretary-held  projects  with 
inunediate  or  potentially  serious 
financial  difficulties. 
amicATiON  ow  date  July  do,  i99a 
IfUCIIVt  DATi:  June  29.  IQOa 
rem  PUNTHBi  mnmumom  com»cr. 
Stephen  Hans,  Acting  Director. 
Operations  Division.  Office  of 
Multifamily  Housing  Management. 
Department  of  Housing  and  Urban 
Development  room  0164. 451  Seventh 
Street  SW..  Washington.  DC  20«ia 
Telephone  (202)  70»-021«.  (This  is  not  a 
toU-free  number.) 

mmnjummMit  wpowuTior  The 
Loan  Management  Set-Aside  (LMSA) 
program  provides  special  allocations  of 
Housing  Assistance  Payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  The  primary  purpose  of  the 
program  is  to  reduce  claims  on  the 
Department's  insurance  fund  by  aiding 
those  FHA-insured  or  Secretary-held 
projects  with  immediately  or  potentially 
serious  financial  difficulties.  First 
priority  is  given  to  projects  with  serious 
current  financial  problems,  which  are 
likely  to  result  in  a  claim  on  the 
insurance  fund  in  the  near  future. 

Projects  eligible  for  LMSA  assistance 
include  (1)  existing  subsidized  or 
unsubsidized  multifamily  residential 
(Rojects  subject  to  a  mortgage  insured 
under  any  section  of  the  National 
Housing  Act  (2)  any  such  project 
subject  to  a  mortgage  that  has  been 
assigned  to  the  Secretary:  (3)  any  such 
project  acquired  by  the  Secretary  and 
thereafter  sold  under  a  Secretary-held 
purchase  money  mortgage:  (4)  a  project 
for  the  elderiy  financed  under  section 
20::  of  the  Housing  Act  of  1959  (except 
projects  receiving  assistance  under  24 
CFR  part  885). 


AvaflaUe  Fluids 

This  Notice  of  Funding  Availability 
(NOFA)  makes  available  approximately 
$114  million  of  the  funds  available  for 
Fiscal  Year  1990  for  additional 
assistance  under  the  Section  8  Loan 
Management  Set-Aside  (LMSA)  program 
for  purposes  of  avoiding  claims  on  the 
Department's  insurance  fund.  It 
announces  that  HUD  is  currently 
accepting  applications  for  additional 
assistance  under  the  LMSA  program 
from  owners  of  FHA-insured  or 
Secretary-held  multifamily  projects  with 
immediately  or  potentially  serious 
financial  difficulties. 

Applicaticui  Procedures 

LMSA  program  requirements  are 
found  under  24  CFR  part  880;  application 
requirements  for  eligible  projects  are  set 
forth  in  1 886.105  of  that  part 

Applications  pursuant  to  this  NOFA 
must  be  submitted  to  the  respective 
HUD  office  having  jurisdiction  over  the 
project  for  which  assistance  is 
requested  Applicants  must  respond 
within  30  days  from  the  date  of 
publication  of  this  Notice  with  a  request 
for  section  8  assistance  under  the  LMSA 
program  which  includes  all  of  the  items 
listed  under  1 886.105.  in  the  order 
listed.  A  separate  submission  must  be 
made  for  each  project 

In  addition  to  materials  submitted  as 
part  of  the  LMSA  application.  HUD  will 
use  the  Form  HUD-92547A.  Budget 
Worksheet-Income  and  Expense 
Projections,  as  submitted  by  the  project 
owner  in  support  of  the  most  recent  rent 
increase  request  in  its  review  of  the 
application  for  additional  LMSA 
subsidy.  There  is  no  requirement  for 
appUcanU  to  submit  Form  HUD-02S47A 
with  the  LMSA  application  package. 
However,  applicants  may.  at  their 
option,  update  and  provide  a  completed 
Form  HUD-92547A  with  the  LMSA 
application. 

Applications  received  later  than  30 
days  after  the  publication  of  this  Notice 
will  be  considered  for  additional 
assistance  in  Fiscal  Year  1990  only  if  the 
Secretary  determines  that  additional 
assistance  is  needed  immediately  in 
response  to  emergency  circumstances 
and  only  to  the  extent  that  sufficient 
budget  authority  remains  to  satisfy  the 
additional  LMSA  subsidy  requirement 
The  owner  of  any  project  eligible  for 
the  LMSA  program  may  apply  for 
assistance.  However,  because  HUD 
must  give  first  priority  to  projects  for 
which  a  claim  on  the  insurance  fund  is 
likely  to  occur  in  the  near  future, 
applicants  should  be  aware  that  priority 
in  the  allocation  of  available  funds  will 


be  given  to  projects  with  HUD  mortgage 
insurance. 

An  owners  who  applied  for  LMSA 
assistance  in  a  prior  year  and  did  not 
receive  the  desired  number  of  units  may 
update  the  contents  and  resubmit  the 
application  should  he/she  want  the 
project  reconsidered  in  Fiscal  Year  1990. 

SelectioD  Criteria 

Each  application  for  assistance  under 
the  LMSA  program  will  be  reviewed  by 
the  HUD  office  having  jurisdiction  over 
the  project  in  question.  The  HUD  office 
must  notify  the  relevcmt  unit  of  general 
local  government  and  approve  the 
application  pursuant  to  1 886.107  of  the 
LMSA  regulations,  certifying  that  each 
application  has  been  approved  under 
outstanding  LMSA  program 
requirements. 

General  LMSA  Fundbig 

Fiscal  Year  1990  general  funding 
awards  will  be  selected  from  projects 
identified  by  HUD  Area  and  Regional 
Offices  as  projects  which  are  both 
eligible  for  and  in  need  of  additional 
section  8  LMSA  assistance  and  which 
adhere  to  the  following  guidelines. 

HUD  projects  with  serious  current 
financial  problems  whidi  are  likely  to 
result  in  a  mortgage  insurance  claim  in 
the  near  future  may  be  recommended  for 
additional  LMSA  units  provided  that 
financial  and  market  analyses  indicate 
that  the  project  can  be  restored  to 
finandaUy  sound  operations  with  the 
additional  LMSA  assistance. 

Both  projects  with  and  projects 
without  mortgage  subsidy  are  eligible 
for  new  units  under  general  LMSA 
funding.  A  property  is  considered  as 
having  mortgage  subsidy  if  it  is  the 
recipient  of  assistance  under  either 
section  221(d)(3)  BMIR  or  236  of  the 
National  Housing  Act  Properties  with 
unsubsidized  HUD  mortgages  will  be 
treated  as  unsubsidized.  whether  or  not 
more  than  50  percent  of  total  units 
already  have  tenant-based  subsidy.  The 
following  are  limits  on  the  number  of 
additional  units  which  may  be  requested 
for  unsubsidized  projects: 

1.  For  unsubsidized  projects  with  less 
than  20  percent  project-based  section  6 
assistance  currently,  HUD  Offices  may 
request  additional  LMSA  units  up  to  the 
minimum  number  of  units  needed  to 
cure  the  project's  vacancy  and  cash  flow 
problems  OR  the  number  by  which  20 
percent  of  total  units  exceeds  the 
current  number  of  project-based  Section 
8  units,  whichever  is  less. 

2.  For  unsubsidized  projects  with  20 
percent  or  more  project-based  section  8 
currently,  there  ^ould  generally  be  no 
additioiud  units  requested.  However, 
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when  thorough  review  of  project 
operations  indicataa  that  a  small 
increment  in  the  subsidy  level  wiU 
maintain  project  viability  for  tfie 
foreseeable  fiiture,  LMSA  new  onits  may 
be  requested  op  to  the  minfaanm  nomber 
of  units  needed  to  core  ttia  pn^ecf  a 
vacancy  and  cash  flow  problems  OR  the 
numbv  by  wUch  40  percent  of  total 
units  exceeds  the  cunent  neaiher  of 
project-based  section  8  units,  whichever 
is  less.  In  each  case  where  LMSA  units 
above  the  20  percent  level  are 
recoomiended.  the  Field  Office's  written 
justification  must  document  assurance 
that  project  management  has  an 
aggressive  and  workable  plan  in  place 
for  leasing  the  maricet  rate  units  ia  the 
project 

HUD  Regional  and  Area  Offices  will 
report  to  HUD  Headquarters,  via  their 
fiscal  1990  annual  needs  survey  the 
projects  which,  on  the  basis  of  the  HUD 
field  office  review,  have  acceptable 
LMSA  applications  and  which  need 
additional  LMSA  subsidy  to  meet  the 
project's  HUD-92547A  expense 
projections.  HUD  field  staff  also  will 
report  project  data  required  for 
determining  the  items  listed  bek>w 
which  are  to  be  used  by  Headquarters  in 
establishing  a  funding  score  for  each 
project  This  funding  score  will  be  used 
to  determine  general  funding  awards.  A 
maximum  funding  score  of  100  points 
per  project  (80  poinU  for  HUD-beld  and 
section  202  projects)  may  be 
accumulated  on  the  basis  of  the 
following  project  characteristics  and 
maximum  po^t  potentials: 

(a)  Vacancy  Rate— 20  points: 

(b)  Mortgage  balance  per  dollar  of 
additional  subsidy— 20  points  for  HUD- 
insured  projects  only: 

(c)  Owner  advances  or  contributions 
since  October  1, 1967-25  points; 

(d)  Percent  of  tenants  paying  in  excess 
of  40  percent  of  their  income  for  rent — 5 
points: 

(e)  Income/expense  ratio— 15  points; 
and 

(f)  Mortgage  payment  coverage  ratio 
(current  assets  less  current  liabilities 
divided  by  total  monthly  mortgage 
payment) — 15  points. 

HUD-insured  project  selections  will 
be  made  separately  from  HUD-held  and 
section  202  fiuuUng  selections,  if  any. 
ProjecU  will  be  scored,  ranked,  and 
selected,  to  the  extent  funds  are 
available,  in  descending  order  of 
fimding  score— all  HUD-insured  projects 
first  and  then  HUD^eld  or  section  202 
projects.  Assuming  that  processing 
checklists  are  submitted  in  good  order 
by  HUD  Field  Offices  and  proposed  new 
units  are  within  general  funding  limits, 
LMSA  unit  allocations  will  be  the 


number  of  aaits  requested  by  the  Held 
Office. 

If  a  field  office  eubadta  a  Boo- 
emergency  recoaynendation  ^t  aa 
unsubaidiaad  pMact  receive  ao  aaKwat 
of  additional  IMSA  tmM»  exceedlag  the 
limits  set  forth  ebove.  the  Headtpiartere 
Office,  in  celculating  Urn  anaiber  of 
poiata  awarded  for  item  (b)  above— 
"Mortgage  balance  per  dollar  of 
additional  subsidy."  wiU  base  its  scoring 
on  the  ipwxtfWMwi  allowable  number  of 
units.  Funding  for  the  reduced  number  of 
units  will  not  be  assigned,  however, 
until  a  revised  HUD  field  offices 
Checklist  certification  is  received  in 
Headquarters  reflecting  die  reduction  in 
new  units. 

If  approved,  notification  of  a  general 
funding  award  will  be  made  through  the 
HUD  regional  and  area  offices. 
Disapproved  applicants  wiU  also  be 
notified  with  a  statement  of  the  grounds 
for  disapprovaL 

Emergency  LMSA  Funding 

Up  to  5  percent  of  available  funds 
may  be  made  available  for  funding 
projects  recommended  by  HUD  offices 
for  emergency  LMSA  assistance.  An 
"emergency"  request  must  have 
concurrence  fit>m  the  Director  of 
Housing  in  the  appropriate  Regional 
Office  and  must  he  characterized  by  one 
of  the  following: 

(1)  The  project  meets  criteria  for 
general  fundiQg.  but  was  submitted  by 
the  HUD  Field  Office  to  HUD 
Headquarters  after  the  FY  1900  annual 
needs  survey  deadline  (the  date  HUD 
area  or  Regional  Offices  are  required  to 
report  to  Headquarters  LMSA  general 
funding  applications  and  survey  data  on 
needs). 

(2)  "The  project  was  recommended  on 
the  general  funding  needs  survey,  but 
was  not  selected  because  of  an 
insufficient  score;  or 

(3)  The  project  is  encumbered  by  an 
unsubsidized  HUD  mortgage  and 
requires  more  additional  units  than 
permitted  under  general  guidelines  to 
alleviate  emergency  conditions  which 
will  likely  result  in  a  mortgage 
assignment  in  the  near  future  or  which 
invcrfve  matters  affecting  the  health  and 
safety  of  tenants. 

Emaqsncy  Approval  Raqidremants 

AU  application  and  review  procedures 
pertaining  to  general  LMSA  requests 
must  also  be  carried  out  for  emergency 
LMSA  recommendations.  In  addition. 
HUD  R^onal  or  Area  Offices  must 
demonstrate  that  placement  of  the 
additional  LMSA  units  will  likely  head- 
off  a  mortgage  default  or  assignment  in 
the  near  future. 


The  Regional  Office  1 
«vriting  with  the  Field  Offiee's 
recomawndatioa  and  te  leqaeet  to 
Headquarteie  meat  bfielly  eicplala  why 
fuada  ere  needed  on  ea  ( 
basis.  Haadqaerters  will  1 
aay  ametgncy  fundi 
does  not  have  written  BagJonsl  Office 


HUD  Regloaal  Offioaa  BMy  eohaiil 

emergency  funding  requests  to 
Headquarter*  at  any  time,  including  on 
the  survey  report,  as  long  as  the 
emergency  requests  are  clearly 
designated  as  such  and  emergency 
submission  requirements  are  met  for  the 
applicable  projects.  After  the  needs 
survey  deadline  fbr  general  LMSA 
recommendations,  only  emergency 
requests  wiU  be  accepted  in  HUD 
Headquarters  for  processing  in  Fiscal 
Year  1900. 

If  approved,  notification  of  an 
emergency  funding  award  wiU  be  made 
through  the  HUD  Regional  and  Area 
Offices. 

OdiarMatter* 

Executive  Order  12612.  Pederalum. 
The  General  CoimseL  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612.  Federalism,  has  determined 
that  the  policies  contained  in  this  Notice 
do  not  have  federalism  implications  and. 
thus,  are  not  subject  to  review  under  the 
Order.  The  LMSA  program  is  designed 
to  maintain  the  viability  of  existing  HUD 
insured  or  assisted  projects.  It  in  no  way 
changes  existing  relationshipe  between 
HUD.  State  or  local  governments  or  die 
private  sector. 

Executive  Order  12606,  the  Family. 
The  General  Counsel  as  the  Designated 
Official  under  Executive  Order  12006, 
the  Family,  has  determined  that  this 
Notice  does  not  have  a  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order.  The  function  of  this  Notice  is 
limited  to  inviting  applications  for  HUD 
assistance  to  help  maintain  the  viability 
of  existing  HUD^elated  projects.  The 
impact  of  any  assistance  granted  on 
families  will  be  positive.  It  will  increase 
both  housing  affordabiUty  and  housing 
opportunitiM  fbr  affected  families. 

EttvironmenL  The  subject  matter  of 
this  Notice  is  categorically  excluded 
from  otherwise  applicable  National 
Environmental  Policy  Act  Requirements 
under  24  CFR  80.20(c). 

Certification  Regarding  Lobbying.  On 
February  28, 190a  at  55  FR  6736.  the 
Department  joined  in  the  issuance  of  a 
govemment-wide  interim  rule  advising 
recipients  and  sabredpients  of  Federal 
contracts,  grants,  cooperative 
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agreements,  and  loans  of  a  new 
prohibition  regarding  the  use  of 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant,  or  loan.  In 
general  this  rule  prohibits  the  awarding 
of  contracts,  grants,  cooperative 
a^eements,  or  loans  unless  the  recipient 
has  made  an  acceptable  certification 


regarding  lobbying.  In  addition,  the 
recipient  must  file  with  the  application  a 
certification  and  a  disclosure  if  it  has 
made  or  has  agreed  to  make  any 
payment  with  nonappropriated  funds 
that  would  be  prohibited,  if  paid  with 
appropriated  funds.  As  indicated  in  this 
certification  and  disclosure,  the  law 
provides  substantial  monetary  penalties 


for  failure  to  file  the  required 
certification  or  disclosure. 

Dated  June  21, 199a 
Isniw  K.  Schoeobergt. 

Associate  General  Deputy  Assistant 

Secretary  for  Housing—Federal  Housing 

Commissioner. 

[FR  Doc.  90-15153  FUed  6-28-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261. 264, 265, 268, 271 
and  302 

(SWH-FRL-37S2-2:  EPA/OSW-FB-SO-014) 
RIN20S0-AA7S 

Hazardous  Waste  ManagMnent 
System;  klenUncatlon  and  Listing  of 
Hazwdous  Waste;  Toxicity 
Characteristic  Revisions 

/kOBter.  Environmental  Protection 

Agency. 

action:  Fmal  rule:  corrections. 


;  On  March  29. 1990  (55  FR 
11798),  the  Environment!  Protection 
Agency  (EPA)  promulgated  a  rule  to 
revise  the  existing  toxicity 
characteristics,  which  are  used  to 
identify  those  wastes  which  are 
hazardous  and  thus  subject  to  regulation 
under  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
due  to  their  potential  to  leach  significant 
concentrations  of  specific  toxic 
constituents.  Since  promulgation,  the 
Agency  has  found  the  need  to  make 
corrections  to  the  rule  in  order  to  ensure 
consistency  of  the  toxicity  characteristic 
leaching  procedure  (TCLP),  Method 
1311.  with  other  methods  contained  in 
Test  Methods  for  Evaluating  Solid 
Waste  (Physical/Chemical  Methods), 
SW-846  and  to  clarify  tke  section  on 
quality  assurance.  This  notice  also 
corrects  several  errors  in  the  March  29. 
1990  notice. 

dates:  ESective  date:  September  25. 
1990.  The  effective  date  and  compliance 
dates  are  not  changed  by  this  dociunent 
FOn  njRTMCR  MFOraiATION  CONTACT. 
For  general  information  about  this 
notice,  contact  the  RCRA/Superfund 
Hotline  at  (800)  424-0946  (toll  free)  or 
(202]  382-3000  ia  the  Washington.  DC 
metropolitan  area.  For  Information  on 
specific  aspects  of  this  notice,  contact 
Steve  Cochran.  Office  of  Solid  Waste 
(OS-332).  U.S.  Environmental  Protection 
Agencv.  401  M  Street  SW,  Washington. 
DC  20460.  (202)  475-8551. 
t  SUPyigMPiTAWY  INrOWMATKHC 

A.  Background 

On  March  29, 1990  (55  FR  117M).  EPA 
promulgated  a  rule  to  revise  the  existing 
toxicity  characteristics,  which  are  used 
to  identify  those  wastes  which  are 
hazardous  and  thus  subject  to  regulation 
under  subtitle  C  of  RCRA.  The  rule 
broadened  and  refined  the  scope  of  the 
hazardous  waste  regulatory  program 
and  fulfilled  specific  statutory  mandates 
under  the  Hazardous  and  Solid  Waste 
Amendments  of  1964. 


Today's  oodce  makes  correctioos  to 
iqtpendix  B  of  the  regulatory  lanfaspe  of 
the  March  29. 1990  final  rule,  Mefted 
1311,  the  TCLP.  The  method  has  been 
reorganized  to  correspond  to  the  asvent 
version  of  Test  Methods  for  Evalmting 
Solid  Waste  (Chemical/Physical 
Methods).  SW-84a  In  addition  tke 
quality  assurance  section  has  been 
renumbered  and  has  been  clarifiad  to 
eliminate  confusion.  Today's  notice  abo 
corrects  several  typographical  errors 
and  other  omissions  that  appeared  fai 
the  final  rule  revising  the  toxicity 
characteristics. 

The  preamble  to  the  March  29, 1980 
final  rule  stated  that  any  person  ttat 
would  like  to  use  the  TCLP  before  Ibe 
effective  date  of  the  rule  (Septenfaer  2S, 
1990)  may  do  so  in  order  to  dettnaiae 
whether  the  ei^t  heavy  melals  and  six 
pesticides  that  are  currendy  regdated 
under  the  Extraction  Procedure  (EP) 
Toxicity  Characteristic  leacii  at  levds  of 
regulatory  concern.  This  language  was 
included  because  the  TCLP  is  required 
for  both  waste  determination  (on 
September  25, 1990,  the  TC  effefltiwe 
date)  and  the  land  disposal  restrktioat 
program.  The  Agency  today  is  clarifying 
that,  while  it  is  appropriate  to  use  just 
one  leach  test  to  fulfill  both 
requiremeats.  persons  that  would  Glee  to 
continue  using  the  EP  leach  test  until  the 
effective  date  of  the  TC  rule  may  do  so. 
It  should  be  noted,  however,  that  the  EP 
test  may  still  be  required  as  a  matter  of 
state  law.  and  this  regulation  does  not 
affect  such  state  law  requirements. 


B.  Matkod  1311  and  Quality 

Today's  notice  makes  technical 
corrections  to  mistakes  made  in  Method 
1311,  and  to  errors  made  during 
typesetting,  and  provides  clarifications 
to  specific  procedures  of  the  method. 
The  method  also  is  being  reorganized  by 
placing  the  leaching  procedure  in  one 
section  and  the  quahty  assurance  in  a 
separate  section  to  conform  with  die 
format  used  in  SW-646. 

A  correction  is  being  made  in  (he 
calculation  for  the  weight  of  waste  to 
charge  the  Zero-Headspace  Extractor 
(ZHE).  In  the  final  rule  published  Mardi 
29, 1990,  the  method  incorrectly  stated 
that  the  optimum  sample  size  to  charge 
into  the  ZHE  should  be  determined  for 
wastes  containing  >0.5%  solids.  This 
calculation  results  in  a  charge  sample 
greater  than  the  capacity  of  the  ZHE. 
The  Agency  today  is  correcting  tbm 
procedure  to  require  a  determination  on 
wastes  containing  >5%  solids.  TW 
sample  holding  times  and  errors 
during  typesetting  are  also  beinf 
corrected  by  today's  notice. 

The  Agency  received  inquiries 
indicating  that  confusion  exists 


conceming  correction  factors  and  how 
they  should  be  applied.  Therefore,  the 
Agency  is  making  a  technical  correction 
la  1 6.2.5  of  Method  1311,  published  in 
today's  notice,  by  adding  a  formula  for 
conecting  measured  values  for 
analytical  bias.  Also,  inquiries  indicate 
dat  EPA's  discussion  of  the  appropriate 
GC  and  GC/MS  methods  to  be  used  was 
imp—ipiT.  The  preamble  language  is 
uMieUed  by  today's  notice  to  indicate 
the  appropriate  GC  and  GC/MS 
mediods  to  be  used. 

Method  1311  is  also  being  reorganized 
by  today's  notice  by  placing  the  leaching 
procedure  itself  in  one  section.  7.0.  (The 
steps  of  the  leaching  procedure  were 
previously  presented  in  sections  7.  8. 
and  9  in  die  March  29. 1990  final  rule.)  In 
addition,  this  notice  makes  minor 
coirections  to  the  quality  assurance 
section  and  it  is  renumbered  8.0.  This 
reorganization  provides  consistency 
withSW-B46. 

Appendix  11,  Method  1311  of  the 
March  29, 1990  final  rule  is  replaced  in 
its  entirety  by  Method  1311  of  this  notice 
in  order  to  incorporate  the  corrections, 
reorganizations,  and  clarifications 
which  are  being  made  by  today's  notice. 

The  March  29. 1990  final  rule  provided 
an  exclusion  under  40  CFR  261.4  for 
petroleum-contanunated  media  and 
debris  that  fail  the  Toxicity 
Characteristic.  This  exclusion  applies 
only  to  petroleum-contaminated  media 
and  debris  which  exhibit  the  TC  for  any 
one  or  more  of  the  newly  identified 
organic  constituents,  and  which  are 
subject  to  corrective  action  under  part 
280.  The  regulatory  language  of  this 
exclusion  in  the  final  rule  is  revised  by 
today's  notice  to  correctly  refiect  this 
application. 

C  Corrections 

1.  On  page  11798,  column  one,  under 
"DATES,"  in  the  second  line  of  the 
compliance  dates  paragraph,  change 
"generators:  September  25. 1990.  Small" 
to  "generators  and  treatment,  storage. 
and  disposal  facilities  (TSDFs): 
September  25, 1990.  Small". 

2.  On  page  11804,  Table  II.2— Toxicity 
Characteristics  Constitutents  and 
Regulatny  Levels,  change  the  column 
heeding  "Constituent  (mg/L)"  to 
"Constituent". 

3.  On  page  11804,  Table  IL2— Toxicity 
Characteristic  Constituents  and 
Regulatory  Levels,  line  twenty,  change 
"Heptachlor  (and  iU  hydroxide)"  to 
"Heptachlor  (and  its  epoxide)". 

4.  On  page  11815,  column  three.  Table 
C-1— Ght>nic  Toxicity  Reference 
Levels.  Hnes  nineteen  and  twenty. 

I  hei^i  meptachlor  (and  iU  hydroxide)" 
to  lleptachlor  (and  its  epoxide)". 
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5.  On  page  11825.  column  one.  fourth 
bullet  first  line,  change  "The  data 
extracted  bom  RFSs"  to  "The  data 
extracted  from  RFAs". 

6.  On  page  11829.  columnn  one.  the 
first  full  paragraph  (lines  twenty-four) 
through  thirty-six)  is  replaced  by  the 
following:  "The  Agency  agrees  that  the 
GC  method  (Method  8040)  or  the  GC/MS 
method  (Method  8270)  for  phenols  and 
the  GC/Electron  Capture  Detection 
(GC/ECD)  for  phenoxyacid  herbicides 
(Method  8150)  are  more  advantageous 
for  the  analysis  of  these  analytes 
because  the  equipment  is  more  readily 
available  than  the  HPtX:.  despite  the 
associated  difficulties.  HPLC  methods 
for  phenols  and  phenoxj'acid  herbicides 
are  not  included  in  the  third  edition  of 
SW-846  because  of  a  lack  of  validation 
data.  The  Agency  will  allow  only  the 
use  of  the  previously  mentioned  GC  and 
GC/MS  methods  (Methods  8040  or  8270) 
or  their  equivalents  for  phenols  and 
Method  8150  for  phenoxyacid  herbicides 
until  such  time  that  the  Agency  proposes 
an  HPLC  method." 

7.  On  page  11831.  colunm  two, 
paragraph  b.  seventh  line,  change  "rule 
of  40  CFR  262.3(a)(2)(iv)  or  the"  to  "rule 
of  40  CFR  281.3(a)(2)(iv)  or  the". 

8.  On  page  11835.  column  one.  first 
and  second  line,  change  "July  25. 1985" 
to  "July  15. 1965". 

6.  On  page  11837.  column  one.  third 
complete  paragraph,  thirteenth  line, 
change  "for  TSDFs  on  February  5. 1967 
(53  FR"  to  "for  TSDFs  on  February  5. 
1987  (52  FR". 

10.  On  page  11840.  column  three,  first 
bullet  of  second  complete  paragraph, 
first  line,  change  "Solid  waste  that  is  a 
hazardous  waste"  to  "Used  oil  that  is  a 
hazardous  waste". 

11.  On  page  11844.  Table  IV-1.— TC 
Constituent  and  Regulatory  Levels 
Proposed  June  13. 1986— Continued, 
fourth  line,  change  the  CASNO  for  D034 
from  "76-44-2"  to  "76-44-8". 

12.  eirpagell844.  Table  IV-1.— TC 
Coi(stituent  and  Regulatory  Levels 
Proposed  June  13. 1966— Continued,  line 
twenty-one.  change  to  read  as  follows: 
D045.  .  .  .  1.1.1.2-Tetrachloroethane 
....  630-20-6.  .  .  .10.a 

13.  On  page  11844.  column  twa  Table 
IV-2.— Organic  Constituents,  fourth  line, 
change  Uie  CASNO  for  DOZl  from  "106- 
»-r  to  •*106-QO-r. 

14.  On  page  11844,  cohunn  three. 
Table  IV-2.— Organic  Constituents- 
Continued,  first  One.  chsnge  "D031 .  .  .  . 
Heptachlor  (and  its  hydroxide) .  .  .  .76- 
44-2"  to  "D031 ....  Heptachlor  (and  its 
epoxide) .  .  .  J6-44-8". 

15.  On  page  11846.  Table  IV-»— 
Toxicity  Characteristic  Constituents  and 
Regulatory  Levels— Continued,  tenth 
line,  change  "Heptachlor  (and  iU 


hydroxide)"  to  "Heptachlor  (and  its 
epoxide)". 

16.  Also  on  page  11846.  colunm  two. 
third  line,  change  "270  of  chapter  4a*'  to 
"270  of  title  4a". 

PART  261-{  AMENDED] 

12614   (Cerrecledl 

17.  On  page  11862,  column  two.  in 

I  261.4  paragraph  (b)(10).  is  corrected  to 
read  as  follows: 

la  Petroleum-contaminated  media 
and  debris  that  fail  the  test  for  the 
Toxicity  Characteristic  of  I  281.24 
(Hazardous  Waste  Codes  D018  through 
D043  only)  and  are  subject  to  the 
corrective  action  regulations  under  part 
280  of  this  chapter. 

1261.24   (Corrected] 

1&  Also  on  page  11862.  column  three, 
in  I  261.24  Table  1.— Maximum 
Concentration  of  Contaminants  for  the 
Toxicity  Characteristic  lines  twenty- 
eight  and  twenty-nine,  change 
"HepUchlor  (and  iU  hydroxide)"  to 
"HepUchlor  (and  ito  epoxide)". 

PART  271-4  AMENDED] 

|I7t1    (Corrected] 

19.  On  page  11876.  in  1 271.1(i)  Table 
1— Regulations  Implementing  the 
Hazaidous  and  Solid  Waste 
Amendments  of  1964.  the  Federal 
Register  reference  should  be  "55  FR 
11796-11877". 

PARTS02-(AMENDED] 

{302.4   (Corrected] 

2a  On  page  11877.  in  |  302.4.  Table 
302.4.  List  of  Hazardous  Substances  and 
Reportable  Quantities,  in  the  first 
column,  make  the  following  corrections: 

A.  In  the  ninth  line,  change 
"Heptachlor  (and  hydroxide)  (D031)"  to 
"Heptachlor  (and  epoxide)  (D031)." 

E  In  line  twenty-five,  change 
"Thrichloroethylene  (D040)"  to 
"Trichloroethylene  (D040)". 

C  In  line  twenty-six.  change  "2.4,5- 
Trichlorethylene  (D041)"  to  "2.4> 
Trichlorophenol  (D04ir. 

Dated:  )un«  22. 190a 
Mary  A.  Cads, 
Actwg  Auiatant  Administmtor. 

In  addition  to  the  corrections  made 
above,  part  261  is  smended  by  revising 
sppendix  D  to  read  ss  follows: 

AppMidbi  II    Msthod  1311  ToUdty 


(TCLP) 

IJf   Scopt  and  AppIicaUon 

1.1    T)m  top  is  designed  to  dstannine  the 
mobility  of  Iwtk  organic  and  inofgsnic 


analytes  pressnt  in  liquid,  solid,  and 
multiplia^  wastes. 

1.2    If  a  total  analysis  of  the  wast* 
damonstratas  that  individual  analytas  ars  not 
present  in  6w  waste,  or  that  they  ars  present 
but  at  sodi  low  oonoentratiaos  that  tiie 
appropriate  regulatoiy  levels  oouM  not 
possibly  be  excewled.  the  TOP  need  not  be 

mn. 

1.9    If  aa  analysis  of  any  on*  of  thsUquid 
fractions  of  the  TCLP  extract  indicates  that  a 
regulated  compound  is  present  at  such  high 
ooocentrations  tliat.  even  after  accouatint  for 
dilution  from  ttie  otiier  fractions  of  tiie 
extract  the  concentration  would  be  equal  to 
or  above  the  regulatory  level  for  thak 
compound,  then  the  waste  is  Itazafomis  and  it 
is  not  necessary  to  analyze  the  remaining 
fractions  of  the  extract 

1.4    If  an  analysis  of  extract  obtained 
using  a  bottle  extractor  shows  that  the 
concentration  of  any  regulated  volatile 
analyte  equals  or  exceeds  the  regulatory 
level  for  that  oompoond.  dien  the  waste  is 
hazardous  and  extractioo  using  the  ZHE  is 
not  necessaiy.  However,  extract  from  a  bottle 
extractor  cannot  be  used  to  deoMostrste  that 
the  ooncentratian  of  volatile  compounds  is 
below  6m  regulatory  level 

ZO   Summary  of  Method 

tl    For  liquid  wastes  (La.,  thoae 
conUining  lees  than  U%  dry  solid  material), 
the  waste,  aftar  fUtrattoe  through  a  OS  to  08 
)UB  i^s  fiber  filter,  is  defined  as  the  TCLP 

extract 

2J    For  wastes  containing  greater  than  or 
equal  to  05%  solids,  the  bquid.  if  any,  is 
separated  from  the  solid  phase  and  stated  for 
later  analysis;  the  particle  size  of  the  sohd 
phase  is  redooed.  if  neoeesaiy.  The  solid 
^se  is  extracted  with  an  amount  of 
extractloB  fluid  equal  to  » times  the  weight 
of  the  soUd  phase.  The  extractioo  fluid 
employed  is  a  funclioo  of  the  alkalinity  of  dw 
solid  phase  of  the  waste.  A  special  extractor 
Tessd  is  used  when  testing  for  volatile 
analytes  (see  TeUe  1  for  a  list  of  volatile 
compounds).  Pollowii«  extraction,  the  liquid 
extract  is  separated  from  the  solid  phase  by 
filtration  through  a  0.6  to  OJ  |im  |)aas  fiber 

filter. 
2J    If  compaUbU(i.eMmultipU  phases  win 

not  form  on  combination),  the  initial  hquid 
phase  of  the  waste  is  added  to  the  bquid 
extract  and  these  ars  analysed  togedier.  if 
incompatible,  the  liquids  are  analysed 
separately  and  dw  results  an  madwmatically 
combined  to  yield  a  vohune-weigbted 
average  ooocentratioa 

XO   Interfenacet 

3.1    Potential  interfeienoee  diet  may  be 
encountered  during  analysis  are  diacusesd  in 
the  individual  analytical  methods. 

4J>   Apparatua  and  tdatariak 

4.1    Agitation  apparatus:  The  agiUtion 
apparatus  most  be  capable  of  rototina  the 
extractioe  veeeel  ia  aa  ead^wer^ed  lashioB 
(see  Figure  1)  at  SO  ±2  fpsL  Suitable  devioas 
known  to  EPA  ate  idaatiBsd  in  Table  X. 
4J   ExtracBca  Vsssils. 
4X1    Zsfo-I  laedspers  Extraction  Vessel 
(ZHE).  Ihis  device  is  for  eee  only  when  the 
wasta  is  brii^  tasted  for  dw  mobiUty  of 
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volatile  analytet  Pa.  Hmw  fated  in  TiU*  ly. 
The  ZHE  (dqtictad  in  Flgnra  Z)  aBowt  for 
bqidd/aoBd  wpmlioB  wIIUd  the  device,  and 
effBcttreiy  pradades  iwad^woe.  Tns  ty^  of 
veeeei  elowe  fcr  iidlisl  H^jvid/eoBd 
•eperatiBB,  vxlnclim,  nd  rbbI  exina 
filtntioa  wiOnai  upunlin  th*  veeeel  (eee 
Mctioa  «J.1  VIW  vanele  alMl  iMve  ra 
internal  volume  of  S0IV40O  mL,  and  be 
eqatp^  «•  aceamMdale  a  MMMauB  later. 
Hie  device*  oeirtaiB  VfTON*^  Oiii«i  whlck 
•hodd  be  luphoed  iipwrtj).  SiriuUe  ZIC 
I  to  EPA  are  idenlified  in  Table 


Fcr  the  aiE  la  be  acoeplabie  ior  uae.  tbe 
piston  wiMa  dw  Zl«  Aaidd  be  able  to  be 
■o>Bd  wtOk  ^paoKb— lB*y  18  paandi  per 
•quar*  hKh  tpaq  or  laaa.  If  Jl  tafcaa  aof* 
presaure  to  move  the  pialia.  tiw  O^tap  ia 


ihedoeicdi 

■M  be  laplasad.  If  tUa  does  not 

aohretbapiai 

ileat  tfa  ZW  la  anceaptable 

fbrTCLPaMi 

tjraaa  asrf  the  aianrfactBrar 

■houldbecoi 

ilai  lad 

TbeZWai 

mmU  be  cbacksd  iar  leaks  after 

ioa.  if  the  device  ooatune  a 

bait-In  pnaai 

ore  gaaga.  paaaaanae  the  devioe 

toMpaLaH* 

■  it  taalaad  aoattended  for  1 

hour;  and  lab 

hKk  dH  paeaanae.  tf  the  device 

does  not  have  a  built-in  piiieaiiw  gauge, 
pressurize  the  device  to  50  psi.  submerge  it  in 
water,  and  check  for  the  presence  of  air 
bubbles  cacapii^  ksB  any  of  dM  fittings.  If 
t  ia  laat  cfcack  al  BtliDga  and  Inspect 
>4ii«ik  Jfaacasaanr.  Reteat  the 
device.  V  laakafB  prohlanis  canaat  be  solved, 
the  manufacturer  should  be  contacted. 

Sane  ZHBa  aae  gas  pisssan  to  actuate  the 
ZHE  ptotao.  adiae  othara  naa  medianical 
liiiiisBis  (aae  Table  %).  Whareaa  die  volatiles 
procedaaa  Csae  aactioa  7.4  lefera  to  poaada 
per  sqaaia  imdi  (paij.  far  the  aurhaaicaUy 
actuated  piitofc  the  piaaeiirB  appliod  is 
maaaarad  ia  lanau  Inch  pooada.  Refer  to  the 
manufachaer'a  iaali  at  liens  as  to  the  proper 

Aia    Bottle  BxbactieaVesaeL  When  die 
waste  ia  balat  evalaatad  aaiag  the 
noovalatile  aKtiactiaa.  a  far  with  sufBcient 
capadty  to  hold  dM  aaavle  and  dM 
extiactioa  laid  ia  aeaded.  Headapare  ia 
allawodiaddaveaaeL 

The  extraction  bottles  may  be  constructed 
froBB  vaiioas  toalailals  depending  on  the 
anaiytea  to  ha  aaalyaed  and  the  nature  of  the 
waste  (sea  aactiaa  OJ).  k  ia  raoaoBiended 
tiiat  baraailicate  gUaa  bottlaa  be  aaed  inalaad 
of  other  typaa  af  glaaa.  especiaHy  wiien 
iBorgaaica  are  of  ooooara.  Flaatic  bottlea. 
other  than  poljrtetrailuoroediylene,  shall  not 
be  need  if  organica  are  to  be  inveetigateH 
Bottlea  are  available  from  a  number  of 
laboratory  supplier*.  When  thia  type  at 
extractaon  voaaal  ia  aaed.  the  filkatiaa  device 
diacasaed  to  aactiaa  4J,2  ia  aaad  for  initial 
liquid/solid  aaparatina  and  final  extract 
filtration. 

4J    Filtration  Devices:  It  ia  recommended 
that  all  filta^ioaa  be  perfarsaed  m  a  bood. 

4J.1    Teas  llssdspsrs  Extractor  Veaael 
(ZHE^  Wtaa  the  waate  is  avakaled  for 


vessel  daacribad  to  aadtoa  cri  ia  aaed  Car 
riltratioo.  Tha  device  ahaB  ba  capable  of 
supporting  aad  hsaping  ia  place  the  glass 


fiber  filler  and  ba  able  to  artthstond  flat 
pressure  needed  to  accomplish  sepatatioa  (flO 
psi). 

Nolac  Whea  it  ia  auapeeted  dmt  die  gteM 
fiber  filter  has  been  ruptured,  an  io-itoe  glass 
fiber  filter  may  be  used  to  filter  the  material 
within  the  ZHE. 

4.3.2    Filter  Holder  When  the  waste  is 
evaluated  for  other  than  valatila  analytes. 
any  filter  heldar  capable  af  sapporting  a  glass 
fiber  filter  aad  able  to  withstand  the  presstire 
needed  to  accomplish  separation  auy  be 
used.  SuiUbte  filter  holders  range  from 
simple  vscnum  units  to  laiativety  complex 
systems  capaMe  of  exerting  pressures  of  up 
to  50  psi  or  orara.  nw  type  af  Biter  holder 
used  depends  oa  die  ptupartiea  of  dia 
material  to  ba  fiitorad  (aaa  aecttoa  4J.S). 
Theae  devices  ahall  have  a  atoimai  toteraal 
volume  of  300  mL  and  be  aqaippad  to 
accommodate  a  minimum  filter  size  of  47  mm 
(filter  holders  having  an  latenal  capacity  of 
1.S  L  or  greater,  and  equipped  to 
accommodate  a  142  mm  diameter  filter,  are 
recoBunended).  Vacuum  filtration  can  only  be 
used  for  wastes  arith  low  aoHds  content 
( <  10%)  and  for  fai^ily  9«mdar.  liqaid- 
containing  waatea.  AM  other  typaa  of  amstas 
should  be  filtarad  aaing  poaitiv*  piijsaaft 
filtration.  Solt^bla  filter  holders  knowa  to 
EPA  are  shown  in  Table  4. 

4J.a    Materials  of  Coaatraction: 
Extraction  vessels  and  filtration  devices  shall 
be  made  of  inert  materiala  wfaidi  wiO  not 
leach  or  abaorb  waste  ooaipaneots.  Glas^ 
polytetrailaoroethylene  tKlVtj,  or  type  310 
stainless  steel  equipment  may  be  used  when 
evaluating  the  mobility  of  both  organic  and 
inorganic  components.  Devices  made  of  hi^ 
density  pc^etfaylene  (hurtij,  polypi  opyleae 
(PP).  or  polyvinyl  chloride  (PVC)  nay  ba  ased 
only  when  evaluating  the  mobility  of  metals. 
Borosilicate  glass  botdes  are  racomawnded 
for  use  over  other  types  of  glass  bottles, 
especially  when  inoiganici  are  analytes  of 
concern. 

AA    FilterK  niten  shall  ba  made  of 
borosilicate  glaaa  fiber,  shall  ooataia  ne 
binder  materiala,  and  shall  have  an  effective 
pore  size  of  Oil  to  OlB  fun.  or  equivalent 
Filters  knoara  to  EPA  which  meet  these 
specifications  are  identified  ta  Table  S.  Vn- 
filters  most  not  be  osed.  When  evahiating  die 
mobility  of  neUls,  Mtcrs  shall  be  acid- 
washed  prior  to  ase  by  rinsiag  with  IN  aitxic 
acid  followed  by  three  cuaaacuHve  rinses 
with  deionizad  distillad  watar  (a  aiiniBinm  of 
1  L  per  rinse  te  reconaMaded).  Class  fiber 
filter  are  fragile  and  should  be  handled  with 
care. 

4.5    pH  Meters:  The  aseter  ahonid  be 
accurate  to  ±  0.05  units  at  25*C 

4.8    ZHE  Extract  Collection  Devices: 
TEDLAR®  *  bags  or  glass.  sUinless  steel  or 
FTFE  gag-tigfat  syringes  are  used  to  collect 
the  initial  liquid  phne  and  the  final  extract  of 
die  waste  when  asing  the  ZHE  device.  The 
devices  listed  are  recommended  for  use 
under  ^  followiag  oaadltionr 

4.U    Ifaarasteoaateiaaanaqaaaaa 
liquid  phase  or  if  a  waste  does  not  cootata  a 
significant  amount  of  nonaqueoua  liquid  (i.e.. 
<1%  of  total  waste),  dw  TBDLAX®  bag  or  a 


•VTTON*lssi 


■  TEDLAII®  ts  s  tesMerad  trademark  of  Dupont 


eoo  ad.  ayria^e  rftoaU  be  aaad  ta  coUect  and 
combine  dto  iaidal  U«aid  aad  aobd  axIracL 

4.6.2    If  a  waato  eaotahwa  i^pdfh'aBt 
amount  of  nonaqueous  lipoid  to  th*  Initial 
liquid  phaa*  (La,  >1«  of  total  waata),  tha 
syrings  ar  the  ISILARC)  hag  may  bs  ased 
for  both  tha  iatidal  aolid/Uquid  aaparatltm 
and  die  fiaal  extract  ffltratton.  Hoarever. 
analysts  should  ase  one  or  the  other,  not 
both. 

4.S.9    ff  the  waste  contains  no  tadUsl  Squid 
phase  (is  1«K  aalid)  or  has  ao  algiillkant 
solid  phaaa  (to  MOR  Bqaid).  rtthar  dw 
TEDLAR9  bag  ar  the  aytiags  nay  he  aaed.  If 
die  syringi  la  uaad.  diaord  the  firal  Snd.«f 
liqidd  axpreaaad  Craa  tha  device.  The 
remaining  aliqaoto  ara  aaed  for  analysia. 

4.7    ZHE  Extraction  Flaid  Transfer 
Devices:  Any  devica  capable  of  transferring 
the  extraction  fluid  into  the  ZHE  arithout 
rhyngit^g  ihe  nature  of  the  extraction  fluid  is 
acceptable  (e.g.  a  positive  cfisplacement  or 
peristaltic  pmnp.  a  gas  tight  syilage,  pressure 
filtration  unit  (see  sectinn  4  J.Z).  or  edier  ZHE 
device). 

4  J    Labaratofy  Balance:  Any  laboratory 
^LnM»  acavate  to  withta  ±  ILOl  grams  may 
be  ased  (all  weight  measurements  are  to  be 
within  ±  ai  grams). 

4.9    Beaker  or  Eri«imeyer  flaak.  glass.  500 
ml> 

4J0    Wstchglass.  appropriate  diaa^ler  to 
cover  beaker  or  erieniaeyer  flask. 

4.11    Magnetic  stirrer. 

5.0    ReagentM 

5.1  Reagent  grade  chemioala  ahaD  be  used 
in  afl  tosta.  Unleas  odwrwise  todicated,  it  ia 
intended  that  all  laagsnte  ahall  ooafonn  to 
the  apedfications  of  dM  Conmittaa  on 
Analytical  Raaganta  of  da  Americaa 
Chemical  Society,  where  such  qiodfications 
are  availabte.  OUiar  grades  nay  be  uaed. 
provided  it  ia  first  ascertained  that  the 
reagent  is  of  aufBdenfly  hi{^  purity  to  permit 
iU  use  widiout  lessening  the  accuracy  of  the 
determination. 

5.2  Reagent  water.  Reagent  water  ia 
defined  as  water  ta  which  an  faiterferant  is 
not  observed  at  or  above  the  aiethods 
detection  Hadt  of  the  aaalyta(s)  af  intereet 
For  nonvoladla  extracHoaa.  ASTM  Type  ■ 
water  or  equivalent  aw  eta  the  deflnitian  of 
reagent  water.  For  volatde  extractions,  it  is 
recommended  dwt  raafsnt  watar  be 
generated  by  any  of  the  ioUowing  meUioda. 
Reagent  water  should  be  monitored 
periodically  for  impurities. 

5.2.1    Reagent  water  for  volatile 
extractions  may  be  generated  by  passing  tap 
water  through  a  carbon  filter  bed  containing 
abont  SOO  grama  of  activated  carbon  (Calgon 
Corp.,  Filtraaori^MO  or  equivalent). 

ff22    A  water  purificatioa  system 
(Millipore  Sapar-Q  or  eqaivalent)  may  alaa  be 
uaed  to  generate  reagent  watar  for  volatite 
extractiona. 

S.2.3    Reagent  water  far  volatile 
extractiona  may  alao  be  prepared  by  boiling 
water  for  15  minutea.  Subaaquently.  while 
maintaining  the  watar  temperature  at  90  4-  S 
degrees  C,  bubble  a  contaminant-free  toert 
gas  (e.g..  nitiogen)  thraogh  the  water  far  1 
hour.  WMle  sHB  hot  transfer  die  water  tea 
narrow  aMuth  auaw-cap  botde  ander  aeio- 


FadBMJ  IdBhiw  /  Vol  85.  No.  126  /  Friday,  Jtme  20.  1090  /  Rtile»  and  Ragnbtfaas 


and  aeal  arilh  a  TaAaa-Bnad 


M    H|rdrBcyaiicanid(lW).HCl. 

from  ACS  L_^.^ 

M    Nitric  add  (IN).  HNGb.  made  from 

ACS  reagent  grade. 

U    8o(&uB  hydroxide  (IN),  NaOH.  made 
from  ACS  reagent  grade. 

(.0    Cladal  acetic  add.  CHiCHtOOa 
ACS  reagent  grade. 

5.7    Extraction  fluid. 

5.7.1  Extraction  fluid  #1:  Add  5.7  mL 
gladal  CHtO^OOH  to  SOO  mL  of  reagent 
water  (Sea  section  5.2),  add  64  J  mL  of  IN 
NaOH.  and  dilute  to  a  volume  of  1  liter. 
When  correctly  preiMired.  the  pH  of  this  fluid 
will  be  4.9310J)6. 

5.7.2  Extraction  fluid  #2:  Dilute  S.7  mL 
^adal  CHiCKOOH  with  reagent  water  (See 
aectioD  U)  to  a  vahrae  of  1  Bier.  When 
correctly  prepared,  die  pH  of  diis  fhiid  will  be 
2.881O.06. 

Nola:  These  extraction  fhiids  should  be 
monitored  frequently  for  impurities.  The  pH 
should  be  checked  prior  to  use  to  ensure  that 
these  fluids  are  made  up  accurately.  If 
impuritiet  are  found  or  the  pH  is  not  wtdiin 
the  above  apedfications,  the  fluid  shaU  be 
discarded  and  fresh  extraction  fltdd  prepared. 

S.B    Analytical  standards  shall  be 
prepared  according  to  the  appropriate 
analytical  method. 

gjO    Smnph  CoUection.  Pnaerration,  and 
Handling 

•.1    All  samples  ahall  be  collected  using 
an  approprtoto  sampling  plan. 

0.2    The  TCLP  may  place  requireniente  on 
the  minimal  aise  of  the  field  aampte. 
dfpi«««ti'^  190Q  the  physical  stote  or  stalea  of 
the  waste  and  the  analytes  of  concern.  An 
aliqaot  is  aeaded  lor  preliminary  evaluatioa 
of  tvhich  extraction  fluid  is  to  be  used  for  the 
noavolatile  analyte  extraction  procedure. 
Another  aliqaot  may  be  neoded  to  actually 
<vimd<ir*  the  nonvolatile  extraction  (aee 
aecdoa  1.4  ooncaming  the  use  of  Uiis  extract 
for  volatila  organics).  If  volatile  oi^anica  ate 
of  concern,  another  aliquot  may  be  needed. 
Quality  oontToi  owasures  may  require 
additional  aHquota.  Further,  it  is  always  wise 
to  collect  more  sample*  Just  in  case 
something  goes  wrong  with  the  initial  attempt 
to  conduct  the  test 

6.3    Preservatives  shall  not  be  added  to 
sample*  befbce  extraction. 

0.4    Sample*  may  be  refrigerated  unless 
refrigeration  results  in  irrev«sible  physical 
change  to  the  waste.  If  predpitation  oocurs. 
the  entire  sample  (Induding  precipitete) 
should  be  extracted. 

OJ    When  the  wsste  is  to  be  evaluated  for 
volatile  analytaa,  care  shall  be  taken  to 
minimize  the  loa*  of  volatile*.  Sample*  *hall 
be  collected  nd  stored  in  a  manner  tateaded 
to  prevent  the  loos  of  volatile  analytes  (04.. 


shoaUhaMllaeiad 


«t4*C 


far 


porttoMaf 


tot ^ 

tA    TCLPaxtiaaaihauldbei 
aaalyateaadi 
foUowta«cxh 

■Jittarte  for  metallic  an^ty** ' 

must  ba  addified  widi  nitric  add  to  a  pH  <2. 
unless  predpitotion  occurs  (see  section  7.2.14 
if  predpitotion  occurs).  Extracto  should  be 
pieserved  for  other  analytes  aoconBng  to  the 
guidance  given  in  tha  individual  analysis 
methods.  Extracto  or  portions  of  extrads  for 
ofganic  analyte  determinations  shall  not  be 
allowt^^  come  into  contod  with  the 
atmosphere  (i.e..  no  headspace)  to  prevent 
losses.  See  section  0i)  (QA  requiremenU)  for 
accepteble  sample  and  extrad  holding  times. 

7J0    Procedun 

7.1    Pielintaary  Bvalaation*.  Psrfam 
pre&ninary  TCLP  evaluation*  oa  a  adidmum 
100  gram  afiqaot  of  wafto.  Tld*  aUqool  may 
not  actually  andetgo  TCLP  extraction.  These 
preliminary  evaluations  indude:  (1) 
Deterraiaatioa  of  tb»  percent  aoMs  (aactton 
7.1.1):  (2)  detorarinadaa  of  whedier  die  waate 
oontoina  imignificant  aolid*  aad  is.  therelbre. 
iU  own  extrad  after  filtrattoa  (aedioa  7.1.2): 
(3)  determiaattoa  of  whadier  the  solid  portion 
of  dw  wasto  reqaire*  partick  siae  rsdnctioa 
(sectioa  7.1  J):  aad  (4)  datefminattoa  of  which 
of  die  two  axtractioa  flaids  ara  to  ba  used  for 
the  nonvolatile  TCLP  extraction  of  the  waste 
(section  7.14.). 

7.1.1    Prebminary  detarmination  of  percent 
soUdc  Paroeat  solids  la  dsflnad  a*  diet 
fraction  of  a  wasto  aaiapia  (as  a  percentage 
af  tha  total  sanpla)  boas  which  no  liquid  may 
ba  forced  oat  bf  aa  applied  praasure.  a* 
deaciibed  below. 

7AX1    If  tha  waato  will  obvioaslyyteU  no 
hqnid  whea  aubiactod  to  presaure  tntratioa 
(La.,  is  ItnK  solid*)  pvooaed  to  section  7d.a. 

7.1.1.2    Ifdwasaplatohquidor 
multiphasic  Uquid/aalid  separatioa  to  make 

,  p— KitMty  tif^TT***"***"  "*  p— «i«nt  —Hds 

i*  leqaind.  This  iBsohraa  the  fUtiatiaa  device 
deecribad  to  sacttoa  4JJ  aad  Is  oadiDed  to 
•acttoM  7.1  J  J  dnoagh  7.1.1A 

7X.1.S    Pia-weigh  tha  flhar  and  Aa 
coatoioer  diet  wOl  raoaiva  the  fihrato, 

7X\A    Aaaeaddediafiltarhahiaraad 
filter  foUowing  dw  aiaaafactafar'* 
instructions.  Plana  dw  filter  oa  the  mpport 

screen  aad  sacata. 

7X1J    Wai^outaaafaaanplaafdw 
waste  (lOOgraa  Binimmn)  and  record  the 
waignu 

7X1jB    AUow  aliDrie*  to  stand  to  permit 
dw  aoiid  phaaa  to  aatda.  Waetaa  dwt  satda 


Percent  solids 


atowly  asay  ba  cantiifaged  prior  to  filtratioa. 
CaBtrifi«atton  to  to  ha  aaad  oely  a*  an  aid  to 
filtfaUoB.  If  aaad.  dw  Uqaid  ahoaM  be 
dacantod  and  filtand  folkiwad  by  fUtration  of 

Wai^l  of  aolid  (section  7.1.U) 


I  at  4  X  redaeaa  IhaMMl  of 

, J  Hqaid  ovar  what  wond  ha 

expreased  at  room  tenperatura  tnea  allow 
the  sample  to  warn  up  to  room  temperature 
in  the  device  before  filtering. 

Noto:  If  waste  material  ( >  1%  of  original 
sample  weight)  has  obviously  adhered  to  the 
container  used  to  trsnsfer  the  sample  to  the 
filtrstion  apparatus,  determine  the  weight  of 
this  residue  and  subtract  it  from  the  sample 
wei^t  determined  in  aection  7.1.1.5  to 
detHBikw  he  wei^t  of  dw  waste  saaqda  diet 

will  be  Rltesad. 


GmdaaBy  apply  < 

of  1-10  pat  airtl  ah  or  t 
diroi«h  dw  fihsr.  If  tMs  potot  is  not  1 
under  10  pel.  and  if  no  additional  Uqnid  has 
passed  tfaroogh  dw  fiher  ta  aay  2  minute 
interval  stowly  increase  fiw  pressve  ta  10 
pel  incremente  to  a  maximum  of  SO  psL  After 
eadi  incremental  increase  of  10  p*L  if  the 
pressurizing  gas  has  not  moved  through  the 
filter,  and  if  no  additional  liquid  has  paaaed 
through  the  filter  to  eny  2  mtaute  tatervaL 
proceed  to  the  next  10  psi  increment  Whan 
the  praaaurizing  gas  begins  to  move  through 
die  niter,  or  when  liquid  flow  has  oeaaed  at 
50  pai  (1.0..  filtratioo  does  not  result  ta  any 
additional  Qtiate  withta  any  2  mtaute 
period),  stop  die  filtration. 

Nato:  Instantaneous  application  of  hi^ 
pressun  can  degrade  Uw  ^ass  fiber  filter  and 

may  caosa  prenatur*  planhia- 

7.1.1  J  The  matartaltadw  filter  hofaler  is 
defined  as  dw  aohd  phase  of  the  wBSte,  aad 
die  filtrate  is  defined  as  the  Hqaid  phaee. 

Note:  Some  wastes,  such  as  oUy  wastes 
and  aoew  patat  arastes.  wiD  obviously 
oontata  soma  Batarlal  dwt  appears  to  be  a 
liquid.  Even  after  applying  vacuum  or 
pressur*  filtntioa.  a*  oudined  ta  aection 
7.1.1.7.  thi*  materia]  may  not  filter,  ff  diis  is 
dw  case,  dw  material  withta  dw  fihnitioo 
device  to  defined  as  a  soBd.  Do  not  replace 
dw  original  filter  with  *  fraah  filter  under  any 
dreumstancea.  Ua*  only  oiw  filter. 

7.1.1  J    Determtaedw  weight  of  die  liquid 
phase  by  sabtractti«  dw  weight  of  dw  filtrate 
container  (see  sectioa  7.1.1  J)  from  dw  total 
weight  af  dw  filtrata-fiDed  container. 
Determtae  dw  wei^t  of  dw  sobd  phaae^ 
the  waste  sample  by  sabtracting  the  areight 
of  dw  Bquid  phase  from  dw  we^  of  dw 
total  waste  sample,  a*  determiiwd  ta  section 
7.1.1.5  or  7.1.1.7. 

Record  die  weight  of  dw  bqaid  and  adid 
phaae*.  Calculate  the  percent  scdids  as 
follows: 


Total  weight  of  waste  (sectioa  7.1.1  J  or  7.1.1.7) 
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7X1   fftheperoentMilkhdeteniiiDedin 
Mctiaa  M.U  is  tqual  to  or  gnater  than  05%. 
than  procaad  titfaer  to  Mctkn  7.U  to 
detenniiM  wfaetfaar  tha  MHd  material  requiret 
particle  liia  reduction  or  to  Mction  7.1^1  If  it 
ia  noticed  that  a  small  amount  of  the  filtrate 
is  entrained  in  wetting  of  the  filter.  If  the 
percent  solids  detennLoed  in  section  7.1.1.9  is 
less  than  08%.  thai  proceed  to  section  7.Z9  if 


the  nonvolatile  TCLP  is  to  |m  performed  and 
to  section  7J  with  a  freah  portion  of  tha 
waste  if  the  volatile  TCLP  is  to  be  performed 

7.1.2.1  Remove  the  soUd  phase  and  filter 
btnn  the  filtration  apparatus. 

7.1.2.2  Dry  the  filter  and  solid  phase  at 
100±  20*C  until  two  successive  weighings 
yield  the  same  vahia  within  ±  1%.  Record  the 
final  weight 


Not*:  Caution  should  be  taken  to  ensure 
that  the  subject  solid  «rill  not  flash  upon 
heating.  It  is  recommended  that  the  drying 
oven  be  vented  to  a  hood  or  other 
appropriate  device. 

7.1.2J    Calculate  the  percent  dry  solids  as 
follows: 


%dry  solids 


(Wei^t  of  dry  waste -f  filter) — tared  weight  of  filter 
Initial  weight  of  waste  (section  7.1.1.5  or  7.1.1.7) 


XlOO 


7.1.2.4    If  tite  percent  dry  solids  is  less 
than  05%.  then  proceed  to  section  72S  if  the 
nonvolatUe  TCLP  is  to  b«  performed,  and  to 
section  7.3  if  the  volatile  TCLP  is  to  be 
performed.  If  the  percent  dry  solids  is  greater 
than  or  equal  to  05%.  and  if  the  nonvolatile 
TCLP  is  to  be  performed,  return  to  the 
beginning  of  this  section  (7.1)  and.  with  a 
fresh  portion  of  waste,  determine  whether 
particle  size  reduction  is  necessary  (section 
7.U)  and  determine  the  appropriate 
extraction  fluid  (section  7.1.4).  If  only  the 
volatile  TCLP  is  to  be  performed,  see  the  note 
in  section  7.1.4. 

7.1.3  Determination  of  whether  the  waste 
requires  particle  sixe  reduction  (particle  size 
is  reduceid  during  tiiis  step):  Using  the  solid 
portion  of  the  wsste,  evaluate  the  solid  for 
particle  size.  Particle  size  reduction  is 
required,  unless  the  solid  has  a  surface  area 
per  gram  of  material  equal  to  or  greater  than 
3.1  cm*,  or  is  smaUer  than  1  cm  in  ite 
narrowest  dimension  (i.e..  is  capable  of 
passing  through  a  05  mm  (0375  inch) 
Standard  sieve).  If  the  surface  area  is  smaller 
or  the  particle  size  larger  than  described 
above,  prepare  the  solid  portion  of  the  waste 
for  extraction  by  crushing,  cutting,  or  grinding 
the  waste  to  a  surface  area  or  particle  size  as 
described  above.  If  the  solids  are  prepared 
for  organic  volatiles  extraction,  special 
precautions  must  be  taken  (see  section  7  J.e). 

Note:  Surface  area  criteria  are  meant  for 
filamentous  (eg.,  paper,  doth,  and  similar) 
waste  materials.  Actual  measurement  of 
surface  area  is  not  required,  nor  is  it 
recommended.  For  materials  that  do  not 
obviously  meet  the  criteria,  sample-specific 
methods  would  need  to  be  developed  and 
employed  to  measure  the  surface  area.  Such 
methodology  is  currently  not  available. 

7.1.4  Determination  of  appropriate 
extraction  fluid:  If  the  solid  content  of  the 
waste  ia  greater  than  or  equal  to  0.5%  and  if 
the  sample  will  be  extracted  for  nonvolatile 
cooatitnente  (section  7.2).  determine  the 
appropriate  fluid  (section  5.7)  for  the 
nonvolatiles  extraction  as  follows: 

Note:  TCLP  extraction  for  volatile 
constituente  uses  only  extraction  fluid  #1 
(section  5.7.1).  Therefore,  if  TCLP  extraction 
for  nonvolatiles  is  not  required,  proceed  to 
section  7  J. 

7.1.4.1    Weigh  out  s  small  subsample  of 
the  solid  phase  of  the  wsste.  reduce  the  solid 
(if  necessary)  to  a  particle  size  of 
approximately  1  mm  in  diameter  or  lesa.  and 
transfer  5J0  grams  of  the  solid  phase  of  the 


waste  to  a  500  mL  beaker  or  Erienmeyer 
flask. 

7.1.4.2  Add  96.5  mL  of  reagent  water  to 
the  beaker,  cover  with  a  watchglass,  and  stir 
vigorously  for  5  minutes  using  a  magnetic 
stirrer.  Measure  and  record  the  pH.  If  the  pH 
is  <5.0  use  extraction  fluid  #1.  Proceed  to 
section  7.2. 

7.1.4.3  If  the  pH  fit>m  section  7.1.4.2  is 
>5.0  pJd  3.5  mL  IN  NQ.  slurry  briefly,  cover 
with  a  watchglass.  heat  to  50*C.  and  hold  at 
50*C  for  10  minutes. 

7.1.4.4  Let  the  solution  cool  to  room 
temperature  and  record  the  pH.  If  the  pH  is 
<5A  use  extraction  fluid  #1.  If  the  pH  is 
>5il,  use  extraction  fluid  #2.  Proceed  to 
section  7.2. 

7.1.5    If  the  aliquot  of  the  waste  used  for 
the  preliminary  evaluation  (sections  7.1.1- 
7.1.4)  was  determined  to  be  100%  solid  at 
section  7.1.1.1.  then  it  can  be  used  for  the 
section  72  extraction  (assuming  at  least  100 
grams  remain),  and  the  section  7.3  extraction 
(assuming  at  least  25  grams  remain).  If  the 
aliquot  was  subjected  to  the  procedure  in 
section  7.1.1.7.  then  another  aliquot  shall  be 
used  for  the  volatile  extraction  procedure  in 
section  7  J.  The  aliquot  of  the  waste 
subjected  to  the  procedure  in  section  7.1.1.7 
might  be  appropriate  for  use  for  the  section 
7.2  extraction  if  an  adequate  amount  of  solid 
(as  determined  by  section  7.1.1.9)  was 
obtained.  The  amount  of  solid  necessary  is 
dependent  upon  whether  a  sufficient  amount 
of  extract  will  be  produced  to  support  the 
analyses.  If  an  adequate  amount  of  solid 
remains,  proceed  to  section  7.2.10  of  the 
nonvolatile  TCLP  extraction. 

7.2    Procedure  When  Volatiles  are  not 
Involved.  A  minimum  sample  size  of  100 
grama  (sohd  and  liquid  phases)  is 
recommended  In  some  cases,  a  larger  sample 
size  may  ba  appropriate,  depending  on  the 
solids  content  of  the  waste  sample  (percent 
solids.  See  section  7.1.1).  whether  the  initial 
liquid  phase  of  the  waste  will  be  miscible 
with  the  aqueous  extract  of  the  solid  and 
whether  inorganics,  semivolatile  organics. 
pesticides,  snd  herbicides  are  all  analytes  of 
concern.  Enough  solids  should  be  generated 
for  extraction  such  that  the  volume  of  TCLP 
extract  will  be  sufficient  to  support  sll  of  the 
snalyses  required  If  the  smount  of  extract 
generated  by  a  single  TCLP  extraction  will 
not  be  sufficient  to  perform  all  of  the 
analyses,  more  than  one  extraction  may  be 
performed  and  the  extracU  from  each 
combined  and  aliquoted  for  analysis. 


7.2.1  If  the  waste  will  obviously  yield  no 
liquid  when  subjected  to  pressure  filtration 
(i.e.,  ia  100%  solid  see  section  7.1.1),  weigh 
out  a  subsample  of  the  waste  (100  gram 
minimum)  and  proceed  to  section  7JL9. 

7.2.2  If  the  sample  is  Uquid  or  multiphasic, 
liquid/solid  separation  is  required  This 
involves  the  filtration  device  described  in 
section  4.3.2  and  ia  outlined  in  sections  7.2.3 
to7.2A 

7.2.3  Pre-weigh  the  container  that  will 
receive  the  filtrate. 

7.2.4  Assemble  the  filter  holder  and  filter 
fullo%ving  the  manufacturer's  instructions. 
Place  the  filter  on  the  support  screen  and 
secure.  Add-wash  the  filter  if  evaluating  the 
mobiUty  of  metals  (see  section  4.4). 

Nola:  Add-washed  filters  may  be  used  for 
all  nonvolatile  extractions  even  when  metals 
are  not  of  concern. 

7.2.5  Weigh  out  a  subsample  of  the  waste 
(100  gram  minimum)  aiid  record  the  weight  If 
tiie  waste  contains  <0.5%  dry  soUds  (section 
7.1.2),  the  liquid  portion  of  the  waste,  after 
filtration,  is  defined  as  the  TCLP  exb-act 
Therefore,  enough  of  the  sample  should  be 
filtered  so  tiiat  the  amount  of  filtered  liquid 
will  support  all  of  the  analyses  required  of 
the  TCLP  extract  For  wastes  conUining 
>05%  dry  solids  (sections  7.1.1  or  7.1.2).  use 
tfie  percent  solids  information  obteined  in 
section  7.1.1  to  determine  the  optimum 
sample  size  (100  gram  minimum)  for  filtration. 
Enough  solids  should  be  generated  by 
filtration  to  support  the  analyses  to  be 
performed  on  the  TCLP  extract 

7.2.6  Allow  slurries  to  stand  to  permit  the 
soUd  phase  to  setUe.  Wastes  that  setUe 
slowly  may  be  centrifuged  prior  to  filtration. 
Use  centrifugation  only  as  an  aid  to  filtration. 
If  the  waste  is  centrifuged  the  liquid  should 
be  decanted  and  filtered  followed  by 
filtration  of  the  solid  portion  of  the  waste 
through  the  same  filti-ation  system. 

7.2.7  QuantiUtively  b^nsfer  the  waste 
sample  (liquid  and  solid  phases)  to  the  filter 
holder  (see  section  4.3.2).  Spread  the  waste 
sample  evenly  over  the  surface  of  the  filter.  If 
filtivtion  of  the  waste  at  4  *C  reduces  the 
amount  of  expressed  liquid  over  what  would 
be  expressed  at  room  temperature,  then 
allow  the  sample  to  warm  up  to  room 
temperature  in  the  device  before  filtering. 

NolK  If  waste  material  (>1%  of  the  original 
sample  weight)  has  obviously  adhered  to  the 
conUiner  used  to  transfer  the  sample  to  the 
filtration  apparatiis,  determine  the  weight  of 
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this  residue  and  sobtnct  M  from  the  sample 
wei^  detaminad  ia  wettoa  7Xt.  t* 
determine  *t  s*«l#rt  of  dM  waste  sMnpla 
thatwiUbtBfeerad 


CradaaDy  appty  lanwaa  «r  gratle 
of  1-10  pai.  itil  air  or  piaawiirins  g 
through  the  filter.  If  this  point  is 
under  10  pd.  and  tf  oa  addltknal  Uquid  kaa 
passed  Ihraagh  tha  filtar  in  any  2  minute 
interval  sknviy  Incraaaa  tha  praaaure  in  10 
psi  iacrenwnte  to  a  iwitiiwiun  of  SO  psL  After 
each  incremental  increase  of  10  psi.  if  the 
pressurizing  gas  has  not  movad  throngh  flie 
filter,  and  if  no  additional  liquid  has  passed 
through  the  filter  in  any  2  minute  interval 
proceed  to  the  next  10  psi  increment  When 
the  pressurizing  gas  begins  to  move  through 
the  filter,  or  when  the  liquid  flow  has  ceased 
at  50  psi  (i.e.,  filtration  does  not  result  in  any 
additional  filtrate  within  a  2  minute  period), 
stop  the  filtration. 

Note:  Instentaneous  application  of  high 
pressure  can  degrade  the  glass  fiber  filter  and 
may  cause  prenutare  plugging. 


7.2.B   The  natertal  to  tteUtar  holder  is 
defiaad  a«  the  aoM  aliaaa  oT  Am  waota.  and 
tha  fHtrata  la  deflned  aa  «w  Mqirid  phase. 
We^  the  Bhrata.  IVa  Hqaid  phaaa  nay  now 
be  eMier  analyied  (8aa  •ectioa  7X12)  or 
stored  at  4*C  until  time  of  analysis. 

Note:  Some  wastes,  such  as  oily  wastes 
anid  seme  paint  waatea,  will  obvioosly 
contain  some  mataiial  that  appears  to  be  a 
liqidd  Even  after  applying  vacuum  or 
pressure  filtration,  as  onfUaed  in  section  7.2.7, 
this  material  may  not  filtar.  ff  this  is  tha  case. 
the  material  within  tha  filtration  davioe  is 
defined  as  a  solid  and  is  catriad  through  the 
extitiction  as  a  solid  Do  not  replace  the 
original  filter  with  a  fresh  filter  under  any 
circumstances.  Use  only  one  filter. 

72J9    If  the  waste  contains  <QJS%  dry 
solids  (see  sectioa  7.1.2),  proceed  to  section 
7.2.13.  If  the  waste  contains  >05%  dry  solids 
(see  section  7.1.1  or  7.1  J8),  and  if  parttde  size 
reduction  of  the  solid  was  needed  in  section 
7.1  J,  proceed  to  section  72.10.  If  the  waste  as 
received  passes  a  9.5  aoa  siava. 


quanHtettealy  taajofarlheaalkl  asaterial  late 
the  extractor  hrtMa  aiaag  artB  ■ 
to  separate  Ihe  luNtal  Hqaid  fcaa  &m 
phase,  and  proceed  to  sadtai  7Xn. 

7X10   Prapars  tha  soUd  porHoairf  tha 
waste  for  extraction  by  craahing.  cutting  or 
grinding  the  waste  to  a  smfaoaana  or 
particle  size  as  daacxibad  la  oacttoD  7  JX 
Whan  the  surface  araa  or  partlda  iiza  has 
bean  apprapriatelgr  ahased.  qtiantitativaly 
tranaisr  tha  solid  aatarial  into  aa  axiractor 
bottle.  iBdads  the  filtar  aaed  to  a^amte  «w 
initio  Uqaid  boat  the  aolid  phase. 

Nate:  Sievii«  of  tha  waste  ia  not  aomaBy 
required  Surface  area  requiremenU  are 
meant  for  filamentous  (e.g..  paper,  doth)  and 
similar  waste  msterials.  Actual  measuremant 
of  surface  area  is  not  recommended  If 
sieving  is  necessary,  a  Teflon-coated  sieve 
should  be  used  to  avoid  contamination  of  the 
sample. 

7.2.11    Determine  the  amount  of  extracthia 
flaidtoaddtolhaaxtractarvaaaelaar   ' 


Weight  of  extraction  fluid 


20  X  percent  sobda  (section  7.1.1)  X  weight  of  waste  filtered  taacteia  7X>  ar  7X7) 


100 


Slowly  add  this  amount  of  apfaopriate 
extraction  fluid  (saa  section  7.1^)  to  the 
exti^ctor  vessel  Qooa  the  extractor  bottle 
tightly  (it  is  recommended  that  Teflon  tape  be 
used  to  ensure  s  tight  seal),  secure  in  rotary 
agitatiao  devioa,  and  rotate  at  30  ±  2  rpm  for 
IS  ±  2  hours.  Aabiant  teaiperatura  (ia, 
temperature  of  roan  in  wfatoir extraction 
takes  place)  shall  be  anintaiBad  at  23  ±  2*C 
during  tha  axtrectioa  period 

Note:  As  agitatioa  uiiitinaes.  pressure  may 
build  withtai  the  exiractor  bottle  for  aome 
types  of  wastes  (e.g.,  hmed  or  cakhua 
carbonate  containing  waste  any  evolve 
gases  sodi  as  carboa  dtoxide).  Te  relieve 
excess  pressure,  the  cxtrecter  botHa  nay  be 
periodicelly  opened  (e^  aflor  15  ninntes,  90 
minutes,  and  1  hour)  and  vented  into  a  hood 

7X12    Following  the  IS  ±  2  honr 
extraction,  separate  the  material  ia  die 
extractor  vessd  into  ite  component  Bqnid  and 
sotid  phases  by  filtering  through  a  new  glass 
fiber  filter,  as  ontUned  in  section  7X7.  For 
final  nitivtion  of  the  TCU>  extract  the  gless 
fiber  filter  may  be  dtanged  if  necessary,  to 
fadtitete  filtration.  FOtarfs)  shaB  be  add- 
washed  (see  section  4.4)  if  evahiating  die 
mobiUty  of  metals. 

7X13    Prepare  the  TCLP  extrad  as 
follows: 
7X13.1    If  the  waste  contained  no  initial 
•  liquid  phaaa.  the  filtered  liquid  ataterial 
obtained  from  section  7X12  is  defined  as  the 
TCLP  extract  Proceed  to  section  7X14. 
7X13.2    If  compatible  (e.g..  multiple 
phases  will  not  result  on  combination), 
combine  the  filtered  liquid  resulting  from 
section  7X12  with  the  initisi  liquid  phase  of 
the  wsste  obtained  in  section  7X7.  This 
combined  liquid  is  defined  as  the  TCLP 
extract.  Proceed  to  section  7X14. 

7X134    If  the  initial  liquid  phase  of  the 
waste,  as  obtained  from  section  7X7,  is  not 


or  may  not  be  oonqwtible  with  flie  filtered 
liquid  resulting  from  section  7X12.  do  not 
combine  diese  liquids.  Analyze  these  liquids, 
collectively  defined  as  the  TCLP  extract  and 
combine  the  results  mathematicafly.  as 
described  in  section  7.2.14. 

7X14    FoUowhtgcoUectionoftheTCLP 
extaact  the  pH  of  the  extract  shoald  be 
recorded  Immediataly  aHqwl  and  preeene 
the  extract  for  analyaia.  Metals  Equate  moot 
be  acMfled  wMh  nitric  add  te  pH  <t.  tf 
predpitetion  is  ubeeived  upon  addHtoa  of 
nitric  edd  to  a  smaQ  aliquot  af  die  extract 
then  the  remaining  portion  of  the  extract  for 
metals  analysea  ahdl  net  be  eddffied  end  the 
extinct  shefl  be  analynd  as  oooa  as  possible. 
AD  other  eliqeote  mast  be  stored  ander 
refrigeration  K  X)  antffl  enalywd  The  TCLP 
extrad  sheB  be  piepered  and  analyxed 
according  to  appropriate  analytical  methods. 
TCLP  extracte  to  he  enalyaed  for  netals  shall 
be  acid  digested  except  hi  those  taistances 
where  digestion  censes  kiee  of  metaBlc 
analytes.  If  an  aitalysis  of  the  undigested 
extract  shows  that  the  concentration  of  any 
regulated  metaflic  analyto  exceeds  the 
regulatory  level  dien  dte  waste  is  hazardous 
and  Agestion  of  Ae  extrect  is  not  neoeesary. 
Iluwe»er.  data  on  undigested  extracte  alone 
cannot  be  used  to  demonstrate  that  the  waste 
ia  not  hazardous.  If  the  individual  phases  are 
to  be  analyxed  aeparately,  datemine  the 
volume  of  the  individual  phases  (to  ±  0.5%). 
conduct  the  appropriate  analyses,  and 
combine  the  resulte  mathematically  by  using 
a  simple  volume-weighted  average: 


Final  Analyte 
Concentration 


where: 


(V.)(C.)->-(V»)(C) 
V.-t-V, 


Vi 'The  volume  of  the  first  phase  (U- 
Ci  :>The  coacentration  of  the  analyte  of 

concern  in  the  firat  phaae  (ngA4- 
VfsThe  voUimc  of  the  second  phase  (L). 
CimThe  concenbatioa  af  the  analyte  of 

concern  in  Mm  seoood  phase  (n«A4> 

7X1S    Cunpari  the  ( 
conceslrations  te  the  TCLP  I 
levels  identified  in  die  appropriate 
regulations.  Refer  to  aactioa  OO  for  qoaUty 
assurance  leqaireraents. 

7.3    Procedure  When  Volstiles  are 
Involved.  Use  Ihe  ZHB  device  to  ehtata  TCLP 
extiact  for  analysis  of  volatile  cenyoanda 
only.  Extract  resulting  fron  die  ase  of  Ae 
ZHE  shall  not  be  seed  to  evaluate  the 
mobility  of  nomrolatile  aoa^ytea  leg.,  netak 
pesticides,  etc). 

The  ZHE  device  has  approximate^  a  500 
mL  internal  capadty.  Tha  ZHE  can  duie 
accommodate  a  maximum  of  25  graaia  of 
solid  (defined  as  diet  fractioa  of  a  sample 
from  which  no  additiooal  hqoid  may  be 
forced  out  by  en  applied  prassase  of  50  paij. 

due  to  the  need  to  add  an  amount  ef     ^^ 
extraction  Quid  equal  to  20  times  the  weight 
of  the  solid  phasf 

Charge  the  ZHE  widi  sample  only  once  and 
do  not  open  the  device  until  die  final  extiart 
(of  d>e  solid)  has  been  collected.  Repeated 
fining  of  the  ZHE  to  obtain  25  grams  of  solid 
is  not  permitted 

Do  not  allow  the  waste,  die  initial  Uquid 
phase,  or  the  extinct  to  be  exposed  to  the 
atinosphere  for  any  more  time  than  is 
absolutely  necessary.  Any  manipulation  of 
diese  materials  should  be  done  when  cold 
(4*C)  to  minimize  loss  of  volatiles. 

7 J.1    Pre-weigh  d>e  (evacuated)  filUate 
collection  container  (See  section  4.6)  and  set 
aside.  If  using  8  TEDLAR*  bag.  express  all  . 
liquid  from  die  ZHE  device  into  the  bag. 
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whether  for  the  initial  or  flnal  liquid /solid 
wpuation.  utd  taka  an  abquot  fnm  the 
Hquid  in  the  bag  for  analytia.  The  containers 
listed  in  section  AA  are  reconunended  for  use 
under  the  conditions  stated  in  sections  4A1- 

7JX2    Place  die  ZHE  piston  within  the 
body  of  the  ZHE  (it  may  be  helpful  first  to 
moisten  the  piston  0-rings  slightly  with 
extraction  fhiid).  Adjust  the  piston  within  the 
ZHE  body  to  a  height  diat  «riU  minimixe  the 
i^ftmnrm  the  pistoo  wUl  hav«  to  move  once 
the  ZHE  is  charged  with  sample  (based  upon 
sample  size  requirements  determined  fax>m 
section  7X  section  7.1.1  andyor  7.1.2).  Secure 


the  gas  inlet /outlet  flange  (bottom  flange) 
onto  the  ZHE  body  in  accordance  with  the 
manufacturer's  instructions.  Secure  the  glass 
fiber  filter  between  the  support  screens  and 
set  aside.  Set  liquid  inlet/outlet  flange  (top 
flange)  aside. 

7  JJ    If  the  waste  is  100%  solid  (see 
section  7.1.1).  weigh  out  a  subsample  (25 
gram  maximum)  of  the  waste,  record  weight 
and  proceed  to  section  7  J.S. 

7.3.4    If  the  waste  conUins  <  S%  dry  solids 
(section  7.1.2).  the  Uquid  portion  of  waste, 
after  filtration,  is  defined  as  the  TCLP 
extract  Filter  enough  of  the  sample  so  that 
the  amount  of  filtered  liquid  will  support  all 


of  the  volatile  analyses  required.  For  waste* 
containing  >5%  dry  solids  (sections  7.1.1 
and/or  7.1.2).  use  the  percent  soUda 
information  obtained  in  section  7.1.1  to 
determine  the  optimum  sample  siza  to  charge 
into  the  21HE.  The  recommended  sample  size 
is  as  follows: 

7J.4.1    For  wastes  containing  <5%  solids 
(see  Section  7.1.1).  weigh  out  a  SOD  gram 
subsample  of  waste  and  record  the  weight 

7  J.4.2    For  wastes  containing  >  5%  solids 
(see  Section  7.1.1).  determine  the  amount  of 
waste  to  charge  into  the  ZHE  as  follows: 


Wei^t  td  waste  to  charge  ZHE 


25 


percent  solids  (section  7.1.1) 


XlOO 


Wei^  oat  a  subsample  of  the  waste  of  the 
appropriate  size  and  record  the  weight 

7.33    If  particle  size  reduction  of  the  solid 
pertioa  of  the  waste  was  required  in  section 
7.1.3,  proceed  to  section  7  J.S.  If  particle  size 
reduction  was  not  requked  in  section  7.1.3, 
proceed  to  section  7  J.7. 

7.3.0    Prepare  the  waste  for  extraction  by 
crushing,  cutting,  or  grinding  the  solid  portion 
of  the  waste  to  a  surface  area  or  particle  size 
as  described  in  section  7.1.3.1.  Wastes  and 
appropriate  reduction  equipment  should  be 
refrigerated,  if  possible,  to  4*C  prior  to 
particle  size  reduction.  The  means  used  to 
effect  particle  size  reduction  must  not 
generate  heat  in  and  of  itself.  If  reduction  of 
the  solid  phase  of  the  waste  is  necessary, 
exposure  of  the  waste  to  the  stmoaphere 
should  be  avoided  to  the  extent  possible. 

Note:  Sieving  of  the  waste  is  not 
recommended  due  to  the  possibility  that 
volatiles  may  be  lost  The  use  of  an 
appropriately  graduated  ruler  is 
recommended  as  sn  acceptable  alternative. 
Surface  area  requirements  are  meant  for 
filamentous  (e.g..  paper,  cloth)  and  similar 
waste  materials.  Actual  measurement  of 
surface  area  is  not  recommended. 

When  the  surface  area  or  particle  size  has 
been  appropriately  altered,  proceed  to 
section  7  J.7. 

7  J.7    Waste  slurries  need  not  be  allowed 
to  stand  to  permit  the  solid  phase  to  settle. 
Do  not  centrifuge  wastes  prior  to  filtration. 

7.3.4    Quantitatively  transfer  the  entire 
sample  (Uquid  and  soUd  phases)  quickly  to 
the  ZHE.  Secure  the  filter  and  support 
screens  onto  the  top  flange  of  the  device  and 


secure  the  top  flange  to  the  ZHE  body  u> 
accordance  writh  the  manufacturer'? 
instructions.  Tighten  sU  ZHE  fittir^js  and 
place  the  device  in  the  vertical  position  (gas 
inlet/outlet  flange  on  the  bottom).  Do  not 
attach  the  extract  collection  device  to  the  top 
plate. 

Note:  If  waste  material  (>1%  of  original 
sample  weight)  has  obviously  adhered  to  the 
container  used  to  transfer  the  sample  to  the 
ZHE,  determine  the  weight  of  this  residue 
and  subtract  it  bom  the  sample  weight 
determined  in  section  7  J.4  to  determine  the 
weight  of  the  waste  sample  that  will  be 
filtered. 

Attach  a  gas  line  to  the  gas  inlet/outlet 
valve  (bottom  flange)  and.  with  the  liquid 
inlet/outlet  valve  (top  flange)  open,  begin 
applying  gentle  pressure  of  1-10  psi  (or  more 
if  necessary)  to  force  all  headspace  slowly 
out  of  the  ZHE  device  into  a  hood.  At  the  first 
appearance  of  Uquid  from  the  liquid  inlet/ 
outlet  valve,  quiddy  close  the  valve  and 
discontinue  pressure.  If  filtration  of  the  waste 
at  4  X  reduces  the  amount  of  expressed 
liquid  over  what  would  be  expressed  at  room 
temperature,  then  allow  the  sample  to  warm 
up  to  room  temperature  in  the  devi^  before 
filtering.  If  the  waste  is  100%  solid  (see 
section  7.1.1),  slowly  increase  the  pressure  to 
a  maximum  of  SO  psi  to  force  moat  of  the 
headspace  out  of  the  device  and  proceed  to 
section  7.3.12. 

7  J.9    Attach  the  evacuated  pre-weighed 
filtrate  collection  container  to  the  liquid 
inlet/outlet  valve  and  open  the  valve.  Begin 
applying  gentle  pressure  of  1-10  pai  to  force 
the  liquid  phase  of  the  sample  into  the  filtrate 


collection  container.  If  no  additional  liquid 
has  passed  through  the  filter  in  any  2  minute 
interval,  slowly  increase  the  pressure  in  10 
psi  increments  to  a  maximum  of  50  psi.  After 
each  incremental  increase  of  10  psi.  if  no 
additional  liquid  has  passed  through  the  filter 
in  any  Z  minute  interval  proceed  to  the  next 
10  psi  increment  When  liquid  flow  has 
ceased  such  that  continued  pressure  filtration 
at  SO  psi  does  not  result  in  any  additional 
filtrate  within  a  2  minute  period,  stop  the 
filtration.  Close  the  Uquid  inlet/outlet  valve, 
discontinue  pressure  to  the  piston,  and 
disconnect  and  weigh  the  filtrate  collection 
container. 

Note:  Instantaneous  application  of  high 
pressure  can  degrade  the  glass  fiber  filter  and 
may  cause  premature  plugging. 

7.3.10  The  material  in  the  ZHE  is  defined 
as  the  solid  phase  of  the  waste  and  the 
filtrate  is  defined  as  the  Uquid  phase. 

Note:  Some  wastes,  such  as  oily  wastes 
and  some  paint  wastes.  wiU  obviously 
contain  some  material  that  appears  to  be  a 
liquid.  Even  after  applying  pressure  filtratioa 
this  material  wiU  not  filter.  If  this  is  the  case, 
the  material  within  the  filtration  device  is 
defined  as  a  soUd  and  is  carried  through  the 
TCLP  extraction  as  a  soUd. 

If  the  original  waste  contained  <0.5%  dry 
solids  (sea  section  7.1.2).  this  filtrate  is 
defined  as  the  TCLP  extract  and  is  analyzed 
directly.  Proceed  to  section  7.3.1  S. 

7.3.11  The  Uquid  phase  may  now  be  either 
analyzed  immediately  (See  sections  7J.13 
through  7J.15)  or  stored  at  4'C  under  minimal 
headspace  conditions  until  time  of  analysis. 

Determine  the  weight  of  extraction  fluid  #1 
to  add  to  the  ZHE  as  follows: 


Weight  of  extraction  fluid    = 


20  X  percent  solids  (section  7.1.1)  x  weight  (rf  waste  filtered  (section  7.3.4  or  7.3J) 


100 


f 
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7  J.12    The  following  sections  detail  how 
to  add  the  appropriate  amount  of  extraction 
Huid  to  the  soUd  material  within  the  ZHE  and 
agitation  of  the  ZHE  vessel  Extraction  fluid 
#1  is  used  in  all  cases  (See  section  5.7). 
7J.12.1    With  the  ZHE  in  the  vertical 
position,  attech  a  line  firom  the  extraction 
fluid  reservoir  to  the  liquid  inlet/outlet  valve. 
The  line  used  shall  contain  fresh  extraction 
fluid  and  should  be  preflushed  with  fluid  to 
eliminate  any  air  pockets  in  the  line.  Release 
gas  pressure  on  the  ZHE  piston  (from  the  gas 
inlet/outlet  valve),  open  the  liquid  inlet/ 
outlet  valve,  and  begin  transferring  extraction 
fluid  (by  pumping  or  similar  means)  into  the 
ZHE.  Continue  pumping  extraction  fluid  into 
the  ZHE  until  the  appropriate  amount  of  fluid 
has  been  introduced  into  the  device. 

7.3.12,2    After  the  extraction  fluid  has 
been  added,  immediately  close  the  Uquid 
inlet/outlet  valve  and  disconnect  the 
extraction  fluid  Une.  Check  the  ZHE  to  ensure 
that  all  valves  are  in  their  closed  positions. 
Manually  rotate  the  device  in  an  end-over- 
end  fashion  2  or  3  times.  Reposition  the  ZHE 
in  the  vertical  position  with  the  liquid  inlet/ 
outlet  valve  on  top.  Pressurize  the  ZHE  to  5- 
10  psi  (if  necessary)  and  slowly  open  the 
liquid  inlet/outlet  valve  to  bleed  out  any 
headspace  (into  a  hood)  that  may  have  been 
introduced  due  to  the  addition  of  extraction 
fluid.  This  bleeding  shall  be  done  quickly  and 
shall  be  stopped  at  the  first  appearance  of 
liquid  horn  the  valve.  Re-pressurize  the  ZHE 
with  5-10  psi  and  check  all  ZHE  fittings  to 
ensure  that  they  are  closed. 

7.3.12J    Place  the  ZHE  in  the  rotary 
agitation  apparatus  (if  it  is  not  already  there) 
and  rotate  at  30  ±  2  rpm  for  16  ±  2  houra. 
Ambient  temperature  (i.e..  temperature  of 
room  in  which  extraction  occurs)  shall  be 
maintained  at  22  ±  3*C  during  agitation. 

7J.13    FoUowing  the  18  ±  2  hour  agiUtion 
period,  check  the  pressure  behind  the  ZHE 
piston  by  quickly  opening  and  closing  the  gas 
inlet/outlet  valve  and  noting  the  escape  of 
gas.  If  the  pressure  has  not  been  maintained 
(i.e..  no  gas  release  observed),  the  device  is 
leaking.  Check  the  2:HE  for  leaking  as 
specified  in  section  4JL\,  and  perform  the 
extraction  again  with  a  new  sample  of  waste. 
If  the  pressure  Mrithin  the  device  has  been 
maintained,  the  material  in  the  extractor 
vessel  is  once  again  separated  into  its 
component  Uquid  and  solid  phases..  If  the 
waste  contained  an  initial  liquid  phase,  the 
liquid  may  be  filtered  directly  into  the  same 
filtrate  collection  container  (i.e..  TEDLAR* 
bag)  holding  the  initial  Uquid  phase  of  the 
waste.  A  separate  filtrate  coUection  container 
must  be  used  if  combining  would  create 
multiple  phases,  or  there  is  not  enou^ 


volume  left  writhin  the  filtrate  collection 
container.  Filter  through  the  glass  fiber  filter, 
using  the  ZHE  device  as  discussed  in  section 
7.3.9.  All  extract  shaU  be  filtered  and 
collected  if  the  TEDLAR*  bag  is  used,  if  the 
extract  is  mulUphasic.  or  if  the  waste 
contained  an  initial  Uquid  phase  (see  sectitms 
4.8  and  7.3.1). 

Note:  An  in-line  glass  fiber  filter  may  be 
used  to  filter  the  material  within  the  ZHE  if  it 
is  suspected  that  the  glass  fiber  filter  has 
been  ruptured. 

7J.14    If  the  original  waste  contained  no 
initial  Uquid  phase,  the  filtered  liquid 
material  obtained  from  section  7.3.13  is 
defined  as  the  TCLP  extract  If  the  waste 
contained  an  initial  Uquid  phase,  the  filtered 
Uquid  material  obtained  from  section  7.3.13 
and  the  initial  liquid  phase  (section  7X9)  are 
coUectively  defined  as  the  TCLP  extract 

7J.15    Followring  coUection  of  the  TCLP 
extract  immediately  prepare  the  extract  for 
analysis  aiul  store  with  minimal  headspace  at 
4*C  until  analyzed.  Analyze  the  TCLP  extract 
according  to  the  appropriate  analytical 
methods.  If  the  individual  phases  are  to  be 
analyzed  separately  (i.e.,  are  not  miscible). 
determine  the  volume  of  the  individual 
phases  (to  0.5%).  conduct  the  appropriate 
analyses,  and  combine  the  resulU 
mathematically  by  using  a  simple  volume- 
weighted  average: 


Final  Analtye  ^   (V-)(C)-KV»)(C) 

Concentration  .,  . ,, 

Vi-f- v» 


where: 

Vi  =:The  volume  of  the  firat  phases  (L). 

Ci  zThe  concentration  of  the  analyte  of 

concern  in  the  first  phase  (mg/L). 
Vis  The  volume  of  the  second  phase  (L). 
Ci  »The  concentration  of  the  analyte  of 

concern  in  the  second  phase  (mg/L). 
7.3.18    Compare  the  analyte 
concentrations  in  the  TCLP  extract  with  the 
levels  identified  in  the  appropriate 
regulations.  Refer  to  section  tO  for  quaUty 
assurance  requirements. 

8.0    Quality  Assurance 

8.1  A  minimum  of  one  blank  (using  the 
same  extraction  fluid  as  used  for  the 
samples)  must  be  analyzed  for  every  20 
extractions  that  have  been  conducted  in  an 
extraction  vessel 

8.2  A  matrix  spike  shaU  be  performed  for 
eadi  waste  type  (e.g..  wastewater  treatment 
sludge,  contaminatwl  soil  etc.)  unless  the 


result  exceeds  the  regulatory  level  and  the 
data  is  being  used  solely  to  demonstrate  that  - 
the  waste  property  exceeds  the  regulatory 
level  A  minimum  of  one  matrix  spika  must 
be  ana1>'zed  for  each  analytical  batch.  The 
bias  determined  from  the  matrix  spike 
detennination  shall  be  used  to  correct  the 
measured  values.  (Sec  sections  8.2.4  and 
8.2.5.)  As  a  minimum,  follow  the  matrix  spike 
addition  guidance  provided  in  each  analytical 
method. 

8.Z1    Matrix  spikes  are  to  be  added  after 
filtration  of  the  TCLP  extract  and  before 
preservation.  Matrix  spikes  should  not  be 
added  prior  to  TCLP  extraction  of  the  sample. 

8.2.2  In  most  cases,  matrix  spikes  should 
be  added  at  a  concentration  equivalent  to  the 
corresponding  regulatory  levri.  If  tiie  analyte 
concentration  is  less  than  one  half  the 
regulatory  level  the  spike  concentration  may 
be  as  low  as  one  half  of  the  analyte 
concentratioa  but  may  not  be  not  less  than 
five  times  the  method  detection  Umit  in  order 
to  avoid  differences  in  matrix  effects,  the 
matrix  spikes  must  be  added  to  the  same 
nominal  volume  of  TCLP  extract  as  that 
which  was  analyzed  for  the  unspiked  sampia. 

8.2.3  The  purpose  of  the  matrix  spike  is  to 
monitor  the  performance  of  the  analytical 
methods  used,  and  to  determine  whether 
matrix  interferences  exist  Use  at  other 
internal  calibration  methods,  modification  of 
the  anal>'tical  methods,  or  use  of  alternate 
anal}'tical  methods  may  be  needed  to 
accurately  measure  the  analyte  concentratioa 
of  the  TCXP  extract  when  the  recovery  of  the 
matrix  spike  is  below  the  expected  analytical 
method  perfurmanoe. 

8.2.4  Matrix  spike  recoveries  are 
calculated  by  the  foUowing  foranila: 
%R  1%  Recovery)  :i=  100  PC-XJ/K 

where: 

X.= measured  value  for  the  qiiked  tampia. 

X.= measured  value  for  the  unspiked  semple. 

and 
K:=  known  value  of  the  spika  in  the  sample. 

8.2.5  Measured  values  are  corrected  for 
analytical  bias  using  the  foUowing  formula: 
X,-100(X./%R) 


Xc^:  corrected  value,  and 

X.- measured  value  of  the  unspiked  sampia. 

8J    All  quality  control  measures  described 
in  the  appropriate  analytical  methods  shall 
befbUowed. 

8.4    Samples  must  undergo  TCLP 
extraction  within  the  following  time  periods: 
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Figure  1.     Rotary  Agitation  Apparatus 
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Figure  2.   Zero-Headspaca  Extractor  (ZHE) 
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DEPARTMENT  OF  DEFENSE 

Corp»  el  Engin— ra,  Dtwitment 
Um  Afiny 

33CFRPwt325 


of 


ProcMaing  of  Dapvtmant  of  tlM  Aniiy 
Parmtts;  Proeoduroa  for  tfM  Protection 
Of  niaionc  nv|ivriMs 

AOmcv:  U.S.  Army  Corps  of  Engmeers, 

DoD. 

action:  Final  rule. 


i 


:  This  regulation  (appendix  C 
to  33  CFR  Part  325)  establishes  the 
procedures  to  be  followed  by  the  U.S. 
Army  Corps  of  Engineers  (Corps)  in  its 
regulatory  program  in  order  to  comply 
with  the  National  Historic  Preservation 
Act  (NHPA),  as  amended,  and  other 
laws  dealing  with  historic  properties. 
This  regulation  provides  for  full 
consideration  of  impacts  on  historic 
properties. 

■Fyccnvi  OATl:  June  29, 199a 
RM  PUHTMOI  MTOMtATION  CONTACT: 
Mr.  Sam  CoUinson.  Regulatory  Branch. 
(202)  272-1782. 
SU^fl£MDITAIIV  MFONMATION: 

Enviroomental  Documentatioa 

We  have  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  Appropriate 
environmental  documentation  is 
prepared  for  all  permit  decisions  on  a 
case-by-case  basis. 

Background 

On  April  3, 1980.  we  published  a 
proposed  appendix  C  which  was 
approved  by  the  Advisory  Council  on 
Historic  Preservation  for  use  on  an 
interim  basis.  We  have  been  operating 
under  that  appendix  since  that  time.  On 
May  4. 1984.  we  published  a  new 
proposed  appendix  C  In  response  to 
pubUc  comment  we  have  made  a 
number  of  changes  to  that  proposed 
appendix  C  as  discussed  below. 

Public  Comniants 

We  received  51  comments  on  the  May 
4, 1984,  proposed  regulation  (49  FR 
19036),  which  covered  a  full  range  of 
views.  All  the  comments  were 
synthesized  into  major  issues  and  are 
disciissed  below.  In  addition,  on 
September  2, 1966,  the  Advisory  Council 
on  Historic  Preservation  (ACHP)  revised 
its  regulation  on  Ptptection  of  Historic 
Properties  at  36  CFR  part  800  (51  FR 
31115).  We  made  further  changes  to 
reflect  changes  in  that  regulation.  This 
appendix  is  consistent  with  the 
requirement  and  the  flexibility 


contained  in  the  ACHP  regulation.  We 
have  discussed  all  significant  changes  to 
the  proposed  rule.  This  regulation  only 
addresses  the  procedures  to  be  followed 
by  the  Corps  in  implementing  its 
regulatory  program. 

Ganaral  Comments 

Several  commenters  indicated  that  the 
proposed  regulation  did  not  comply  with 
the  National  Historic  Preservation  Act 
(NHPA)  and/or  the  1979  regulation 
developed  by  the  ACHP  at  36  CFR  part 
800.  These  conunenters  indicated  that 
sections  106  and  110(f)  of  the  NHPA 
require  identification  of  previously 
unrecorded  properties  and  a  regulatory/ 
advisory  role  for  the  SHPO.  The  ACHP 
revised  its  regulations  on  September  2, 
1986.  This  appendix  has  been  modified 
in  light  of  the  revised  ACHP  regulations 
and  fully  implements  those  regulations 
and  complies  with  the  NHPA. 
Implementation  of  the  Corps  Regulatory 
Program,  in  general  and  partictilariy  in 
regard  to  historic  preservation,  is  a 
complex  process  which  requires 
coordination  and  consultation  with 
other  Federal  and  state  agencies.  These 
agencies  function  in  an  advisory  or 
commenting  role,  as  sp>ecified  by  law. 
This  appendix  C  sets  forih  the  Corps 
regulatory  responsibilities  under  the 
authority  of  various  national  historic 
preservation  statutes.  Further,  this 
api>endix,  as  revised,  provides  a 
significant  role  for  the  SHPO.  We 
believe  the  SHPO  to  be  one  of  the 
foremost  authorities  for  identifying 
historic  properties  as  well  as  for 
assessing  effects  of  proposed  activities 
on  historic  properties.  Accordingly,  we 
will  seek  and  carefully  consider  the 
SHPOs  comments  through  public 
notices,  coordination,  and  consultation 
throughout  the  permit  process. 

A  few  commenters  indicated  they  felt 
it  was  necessary  to  do  a  survey  to 
determine  if  a  previously  unrecorded 
historic  property  may  be  present  We 
agree  and  have  revised  this  appendix  to 
require  the  district  engineer  to  survey 
for  the  presence  of  historic  properties  in 
the  permit  area,  when  appropriate. 

Several  commenters  indicated  that 
this  regulation  would  shift  the  role  of  the 
SHPO  to  the  ACHP.  They  believe  that 
under  existing  manpower  and  budget 
limits  the  ACHP  would  not  be  able  to 
respond  adequately  and  thus  that 
historic  resources  would  suffer.  We 
have  clarified  throughout  this  appendix 
that  the  SHPO  has  an  important  role  in 
the  Corps  regulatory  process.  It  has 
been  our  experience  that  most  of  our 
coordination  occurs  with  the  SHPO, 
while  the  ACHP  becomes  involved  in 
only  a  relatively  few  cases.  We  firmly 
intend  that  this  should  continue  and  that 


there  should  be  no  cause  under  this 
regulation  for  the  ACHP  to  have  to 
participate  more  actively  in  our  permit 
process  than  it  has  in  the  past  However, 
the  ACHP  may  participate  as  it  deems 
appropriate. 

Several  commenters  addressed  the 
effect  of  this  regulation  on  the  reduction 
of  excessive  delays.  Some  commenters 
supported  the  proposal  because  they  felt 
that  the  regulation  would  reduce  delays, 
while  others  thought  that  it  would  create 
excessive  delays.  Most  commenters 
supported  the  goal  to  reduce 
unnecessary  delays.  We  believe  this 
appendix  will  streamline  the  regulatory 
process,  when  appropriate,  while 
maintaining  the  ACHFs  statutory/ 
advisory  role  in  historic  preservation, 
the  goals  of  the  NHPA.  and  the  SHPO's 
important  participation  in  the  permit 
process. 

A  few  commenters  indicated  that  we 
should  address  section  110(g)  of  the 
NHPA,  which  provides  that  reasonable 
costs  may  be  charged  to  a  Federal 
licensee  or  permittee.  It  is  our  policy 
that  applicants  be  responsible  to 
perform  any  required  mitigation  as  a 
condition  to  the  Corps  permit  When 
mitigation  of  historic  properties, 
including  preservation,  is  required,  the 
permittee  is  required  to  perform  (or 
contract  for)  and  pay  for  all  reasonable 
costs.  Our  policy  for  conditioning 
permits  is  contained  at  33  CFR  325.4. 

Paragraph  1.  (Proposed  2}  Definitions 

Paragraphs  l.a.  B  l.b.  One  commenter 
expressed  concern  about  the  omission  of 
a  detailed  definition  of  "historic 
properties"  and  whether  a  means  is 
necessary  to  correct  the  apparent 
impression  that  the  Corps  considers 
designated  historic  properties  mora 
important  than  undesi^ated  historic 
properties.  For  clarification  we  added  a 
definition  of  "historic  property"  which 
includes  both  designated  and 
undesignated  historic  properties.  It 
should  be  noted  in  this  regard  that  the 
term  "historic  property"  as  used  in  this 
appendix  is  broader  than  that  term  as 
used  in  the  NHPA.  This  is  because  our 
public  interest  decision  requires  us  to 
consider  impacts  on  all  properties  with 
historical  importance  regardless  of  the 
degree  of  their  historical  importance  and 
whether  or  not  they  may  be  eligible  for 
inclusion  on  the  National  Register. 

Paragraph  I.e.  One  commenter 
requested  that  the  definition  of  a 
certified  local  government  contain  a 
reference  to  36  CFR  part  61.  For  clarity 
we  have  included  that  reference. 

Paragraph  l.d.  [proposed  paragraph 
I.e.)  There  were  no  comments  on  this 
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definition  and  it  is  being  adopted  as 
proposed. 

Paragraph  1m.  (proposed  Paragraph 
l.f.)  Om  commenter  expressed 
confusion  regarding  the  use  of  the  term 
"effect"  and  "affect"  as  used  throughout 
the  text  We  have  reviewed  these  two 
terms  as  used  and  believe  they  are  used 
correctly.  We  added  a  sentence  to 
clarify  that  we  also  consider  indirect 
effects  of  the  undertaking  on  historic 
properties.  We  also  indicated  that  the 
criteria  for  effect  and  adverse  effect  is 
found  in  paragraph  15.  of  appendix  C 

Paragraph  l.f.  (proposed  Paragraph 
l.b.)  There  were  no  comments  on  this 
definition  and  it  is  being  adopted 
essentially  as  proposed 

Paragraph  l.g.  (proposed  Paragraph 
l.d.)  One  commenter  stated  that  the 
definition  of  the  term  "permit  area"  does 
not  give  adequate  consideration  to 
indirect  effects.  The  term  "permit  area" 
does  not  limit  the  consideration  of 
indirect  effects  on  historic  properties. 
The  Corps  will  consider  both  direct  and 
indirect  effects  on  historic  properties.  To 
further  clarify  the  permit  area  we  have 
added  several  examples  that  were 
included  in  the  April  3, 1980,  proposed 
regulation.  We  have  also  added  an 
example  to  clarify  the  permit  area  for 
linear  projects. 

Paragraph  2.  (Proposed  1.  General) 
General  Policy 

Some  commenters  questioned  the 
wording  "directly  affected"  in  paragraph 
2.b.  as  it  relates  to  NEPA.  They 
indicated  that  NEPA  considerations 
include  secondary  impacts.  One 
conunenter  thought  this  partigraph 
would  limit  consideration  to  only  "direct 
'  impacts"  of  a  proposed  activify  under 
the  NHPA.  It  was  not  the  purpose  of  this 
paragraph  to  define  the  Corps 
responsibilities  under  NEPA  which  are 
included  at  33  CFR  part  325.  appendix  B, 
for  the  Corps  regulatory  program,  nor 
was  it  to  define  the  Corps' 
responsibilities  under  the  NHPA.  Rather, 
the  purpose  was  to  reference  other 
Corps  regulations  which  include 
additional  responsibilities  to  consider 
impacts  on  historic  properties.  This 
paragraph  was  revised  to  clarify  its 
intent 

We  added  two  new  paragraphs  (2.e. 
and  2.f.)  to  clarify  that  the  Corps  will 
provide  for  maximum  consideration  of 
historic  properties  and  maximum 
coordination  within  required  time 
constraints.  These  paragraphs  also 
provide  that  the  Corps  will  strive  to 
avoid  or  minimixe  effects  on  historic 
properties  and  adhere  to  the  goals  of  the 
NHPA  and  other  applicable  laws 
dealing  with  historic  properties. 


Paragraph  3.  Initial  Review 

Several  commenters  objected  to  the 
first  sentence  of  this  paragraph,  pointing 
out  that  the  latest  published  list  of  tha 
National  Register  is  never  current  and 
that  there  is  not  currently  a  consolidated 
list  They  recommend  that  other  sources, 
such  as  the  SHPO,  be  consulted  for 
knowledge  of  designated  properties.  We 
concur  with  these  comments  and  have 
so  revised  this  paragraph.  One 
commenter  suggested  that  the  other 
appropriate  sources  of  information  be 
named.  While  we  agree  with  the 
commenter  that  the  SHPO.  State 
Archeologist  local  archeological  and 
historical  societies,  universities,  Indian 
tribes,  and  other  organizations  and 
individuals  with  historic  expertise  may 
be  appropriate  sources  for  information 
on  historic  properties,  we  do  not  believe 
it  is  necessary  to  list  them.  The 
appropriate  sources  may  vary  from  case 
to  case  depending  on  the  type  of  activify 
or  location.  Nevertheless,  we  recognize 
that  our  abilify  to  communicate  with 
these  sources  can  be  a  problem. 
Therefore,  we  have  added  a  sentence 
requiring  district  engineers  to  establish 
procedures  for  consulting  these  sources 
when  appropriate.  Because  of  the 
important  role  of  the  SHPO  in  the 
historic  preservation  process,  the  SHPO 
is  especially  identified  in  the  added 
sentence. 

One  commenter  indicated  if  an  area 
has  been  distivbed  to  the  point  that 
archeological  properties  are  not  likely  to 
exist  or  yield  important  information,  it 
may  be  inappropriate  to  conduct  any 
additional  archeological  or  historic 
studies.  This  principle  was  included  in 
the  April  3. 19ea  proposed  regulations 
(45  FR  22113.  paragraph  4.b.)  and  we 
have  been  operating  under  Uiat 
provision  since  that  time.  This  principle 
has  been  added  to  this  appendix  at 
paragraph  3.b. 

One  commenter  stated  that  "early  pre- 
applicati(Hi  coordination  and  the 
preparation  of  adequate  studies  and 
project  documentation"  can  expedite 
permit  processing.  This  commenter 
recommended  we  provide  a  copy  of  the 
Interior's  Standards  and  Guidelines  tor 
Archeology  and  Historic  Preservation 
(48  FR  44716)  to  permit  applicants.  We 
agree  that  pre-application  coordination 
and  preparation  of  eariy  studies  can  be 
very  usehd  on  some  applications  and 
have  already  provided  for  this  33  CFR 
325.1  (b).  We  have  added  a  new 
paragraph  3.&  to  provide  that  during 
preapplication  consultation  the  district 
engineer  wHL  in  appropriate  cases, 
inform  the  prospective  applicant  of  the 
Department  of  the  Interior's  (DOI) 
Standards  and  Guidelines  and  the  need 


to  consider  effects  on  historic  properties 
in  accordance  with  this  Appendix. 

We  have  also  added  a  new  paragraph 
3.d  that  requires  district  engineers  to 
discuss  with  applicants,  at  the  earliest 
practical  time,  measures  or  alMmaUves 
to  avoid  or  minimize  effects  on  historic 
properties. 

Paragraph  4.  Public  Notice 

There  were  no  comments  on  diis 
paragraph.  It  is  being  adopted 
essentially,  as  prop<Med  However,  we 
have  added  a  new  paragraph  4x.  which 
provides  for  district  engineers  to 
withhold  information  from  the  public 
notice  relating  to  the  location  or 
character  of  sensitive  historic  resources 
when  disclosure  of  such  information 
may  create  a  substantial  risk  of  harm, 
theft  or  destruction  to  such  resources  or 
to  the  area  or  place  where  such 
resources  are  located  This  provi^on  is 
to  comply  tvith  section  304  of  the  NHPA. 

Paragraph  4.b. 

Commenters  on  proposed  paragraph  8 
"Designation  or  Discovery  of  a  Property 
During  Permit  Processing"  discussed 
pre-application  coordination  and 
identification,  surveys,  and  the  issue  of 
who  should  bear  the  cosU  associated 
with  historic  preservatioiL  These 
comments  have  been  addressed 
elsewhere.  We  determined  that  this 
paragraph  was  duplicative  with  other 
provisions  of  appendix  C  and  the 
requirements  of  this  paragraph  could  be 
adopted  and  clarified  by  revising 
paragraph  4.b.  and  eliminating  this 
paragraph. 

Paragraph  5.  Investigations 

Paragraph  6.  Eligibility  Determinations 

Paragraph  7.  Assessing  Effects 

These  paragraphs,  were  not  included 
in  the  May  4. 1984.  proposed  regulation. 
However,  they  were  included  in  the 
April  3. 19ea  proposed  regulation.  The 
process  is  basically  the  same  as  that 
propmed  in  1980  and  used  by  the  Corps 
since  then  with  a  few  exceptions.  These 
exceptions  deal  with  the  Corps 
responsibilify  to  seek  eligibilify 
determinations.  The  eligibilify 
determination  process  and  the 
assessment  of  effects  is  essentially  the 
same  as  that  ocmtained  in  the  ACHP 
regulations.  Paragraph  Sx.  also  contains 
a  requirement  to  wait  a  reasonable 
period  of  time  when  the  SHPO  is 
nomiiuting  an  historic  properfy  to  the 
National  Register. 

Paragraph  8.  (Proposed  6):  Consultation 

A  few  commenters  questioned  the 
adequacy  of  the  consultation  provision. 
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Conauliatiaii  can  be  very  ^beneficial  in 
resolving  iMnee  and  coneifietiqg 
altemativeaio  .avoid  or  miniTuixf 
advarte  afiecta.  Therefoce,  we  fully 
intend  to  use  consultation  inihe  peonil 
prooess  ivben  appropriate.  U2e  believe 
weliaiie  provided  for  adequate  time  to 
consuH  on  the  issues  in  most  cases. 
However,  the  time  may  be  longer 
depending  on  Ike-oompIeKity  rfF  the 
specific  yprqjecL  We  moved  this 
paragraphs  lie  Sietore  the  ACHP 
Review  and  Comment  paragraph  to 
dari^  (hat  consultation  occurs  beTore 
the  Tormal  ACHP  comment  pracesa. 

Paragnq^  A  -fFrapautlSifACMP 
Review  aBtfCaaunent 

Sever  rfl  commenters  on  ^le  paragraph 
supported  the -proposed  time  periods  as 
adeqoste  and  appropriate.  Hie  /VCHP 
objected  io  the  iinn^frRmes,  indicating 
that  the  Corps  codld  not  define  w^h«t  is  a 
"reaaunableoppoi  tunity  lo  ctnnmeilt**  as 
provided  in  section  108  trf  the  PBVA. 
Several  commenters  supported  the  time 
periods  as  adequate  ar.d  appropriate. 
We  revised  this  pars^rapfa  to  be 
consiatent^vMi  'file 'September  2. 1968. 
ACHP  tegArtio— . 

Some^wwiBieiitew  leh  HuA  fbw 
pamgrafdi-woiM  redooe  dwTt^nif'die 
applioarit  and  tbeSfflO-in  'fw  Corps 
dedsioBBHikingfroaess.  'Aia  pavagwidi 
does  notliiiiH'diow.  iaiiiuftairt  vole*.  'Hie 
appliGaat^a«ole4aA«{mnBtt  pfaoesa4a 
definodte  M  GPRva«t325.  Vlbe<diatrirt 
engineer  bdwvaaduit  nttt^atiaa  er 
modificatiaatilf  Ifaepfopoaad  may  be 
necessaiy  1*  'prdtodi  !fai<toric  properties, 
he  wiM  oootdinate.  aaappsoprarte,  awtth 
the  applicant  and  the  ShffO.  We  concar 
with  those  commenters  who  felt  that  the 
SHPO  is  the  best  qualified  to  provide 
iirfoiiuafiMi  and'CoiimeiitS'Oa  'flie 
existence  of  tnstocic  pHiperties  and  ^ag 
potential  ejects,  and  have  included  that 
principle  threu^oat  (his  apppndi^i. 

Paragnifib  HkfiAopoaeJ 7) District 
Engineer  Decision 

One  conuBenter  snnportBd  die 
reqairement  -dnd  Ike  district  engineer 
would  add  pennMc«ndxtioBa<«  leduoe 
effects  onluwIancipMipertiea,  but 
suggested -we  jaissiBaoBtheSeCTetaiy  dt 
the  Interior^Staadanfa  -aad  Cutdrtnea 
for  Archeology -"dMistatic 
PreaenMtioa4«  Ht  44710).  IKie  agsee 
that  dieSB(«etaiy'a'<tandards«baaldte 
cmi  sidaied  .and  'hawe  lo  i  w  iaod  thia 
paragtaph.  W*  bave  aba-clarified  AaA 
the  distM^agiMer  wiB  add  condMona 
to  avoid  wffwiWs  OB  idalanc  profMrti  aa. 

One  commenter  thougbt  ftis 
paragEaph  would  iimit  the  district 
engineef  s  decision  making  authority 
and  hm  dianiFtiim  Jo'MBBisgAe 
piufalauL  Diflie  ia  na  intent  la  da  una. 


This  paragraph  is  cauiatent  with -the 
distiict  engineer's  existing  decision 
iTuJcigg  authority  and  ability  to  resolve 
proUema. 

Pamsraph  TO.b.ifP'opoeed^  Recovery 
dfJiietoric  PropertieM 

One  cammenter  indicated  this 
paragraph  AuthoiiKes  tfaetdiatriat 
engineer  io  requite  jnltigation.  Another 
commenter  jquestioned  whose 
responaihili^  it  ia  to  implement  and  pay 
for  data  tecovary,  and  queationed  if  the 
National  Paik-Service  iaei^pected  to 
implement  tbe<kipsjnitigation  plan. 
The  Co^psTegulation  for  oonditioning  of 
pennits  and  requiting  Jnitigation  is 
contained  JUJa  CFR  325.4. 

Generally,  the  Gorpa -will  condition 
permits  to  avoid  or  mitigate  1^ 
^ppnyoiate  jneasuiea,  including  data 
recovery  impaota  on  histoncpropertieB. 
However,  in  someioaaes  it  may  be 
neoeasnry  Io  iaaue  a  peimit  although 
same  jeseuioes  inay  be  ioet  In  each 
cases,  this  pacagv^ph  addaeases  the 
Secretary  .of  the  inteEior'a  authority  to 
provide  lor  ihe  proteotioB  of  Jiiatonc 
resooicea  Avhioh  may  be  loat  if  a  permit 
is  issued  as  provided  in  ihe 
ArcheokigiDal  and  Uistaiic  Pieaerb  ation 
Act  (Pub.  iL  at-^SH^.  This  paragr^h  'has 
been  geoerally  «d(Q)lad  as  proposed.  We 
added  a  requirement  that  Ihe  district 
engineer  include  permit  conditions 
addreaaing  htetoric  psapesties  in  the 
notice  to  DOL  Kor  darity  the  proposed 
paragraph  was  moved  to  paragaiph  10.b. 

Paragraph  tl  (Proposed  10)  Historic 
Properties  Discovered  Dudng 
Construction 

One  commenter  <qoe8tianadiiow  the 
district  eogineer  woukl  datermiBe 
whether  or  not  a  previously  amreoorded 
histoiic  property  diaoovend  during 
constiuQtioB  meets  Ihe  national  Register 
criteria.  The  district  engineer  will  iHit 
determine  if  apiewkiu^  jiBmnrndBd 
historic  piaperty  aeeta  Ifae  National 
Register  orttaaia  but  only  if  it  appears  to 
meat  Ihe  ctiteria.  This  will  ensure  that 
all  those  >ti«««»if.  properties  that  would 
lik^aiaetlfaBCfiteria  avesaosidered. 

lAnodier  ooaunaBtar  ajipressed 
coooen  about  inaquMesaaid  casts 
boane  by  tfaaapplicartXhaidd 
niwdffinatioB-oraevacatiaBfce  sought  !by 
the  ^bstricl  lOMgiiieiu  and  aaked  wfaelher 
these  awtraoidinaiy  coats  'SboUld  -boI  fee 
paid  1^  4be  public  ar  Ihe  ^coBomic 
hardship  Hiinimiaad  The  nwdfioalioB. 
suspansksi.  aad  sewacation  ptooadnsea 
of  S3  Cait  3257  4a  lake  teta  aooouBt -die 
equitia8<ofaUyarties«s  aiellas 
coMidarotioBi  Uf  dw  piddic  intaiest 
which  iadudesdlscts  aa  historic 
properties. 


Tbe  Dapartmeitf  «f  Ihelntarior  .fDGt) 
indicated  that  it  has  certain  auflmxities 
and  reaponaibilitias  mnaeniiiig 
discovery  laf  ihiakBic  pnqmrties.  J9QI 
commaBted  that  IhispatagEaph  isxiot 
Qonaiatent  wiitfadtsipoliciBS  and 
prooedares  and  vecommended  .Ihat  it  .iie 
revised  in'oonsuhation  aridiits 
Departmental  Consulting  Arohedlogist. 
We  have  darffiedlfais  paragraph  in 
accordanoe  -with  the  -DOI  eenmienta.  in 
addition  we  addadairaquipemedtte"tfae 
district  anginaarlBaeak  voluntary 
avoidance^of  oanalmctianactivtties-thafi 
could  affect  the  historic  property 
pending  a  OCH  recommendation. 

Paragraph  12.  (Proposed  Tt  XJenera/f 
Permits)  R^onal  Cenerol  Pennits 

There  were  no  comments  «n  this 
para  gr^ph.  it  is  being  adopted  as 
proposed  with  mineo-clar^caiions. 

Paragraph  13.  Nationwide  Permits 

We  haive  added  a  Jiew  petagraph  to 
address  hew  the  district  engineer 
Jiandles  oompbance  arith  the  nationviade 
permit  condition  on  -historic  pnperties 
and  requirements  of  83  OFR  part  380. 
Basical^  the  district  angineer  will  «ae 
the  criteBa'dffaffeot  and  adverse  «Seal 
and  the  natifiaation.  investigation,  and 
eligibility  determination  preaedures«f 
this  sppendix  to  determine  compliance 
with  die  nationwide  permit  condition,  la 
appropriate  cases,  the  district  engineer 
will  CBOodinatewidi  Ifae  ACfeV  and  d» 
SHPO  Io  detemdne  oongilianoe  with  !die 
nationwide  pennHcanditian. 

Paragraph  14.  JPrqposed  1^)  Emergency 
Procedures 

The  Department  of  die  Interior 
indicated  .tt  has  published  (proposed 
reguJations  188  cm  past  78)  <eD  waiving 
Federal  agency  nsponsftdbties  under 
theMURA  and  dwtlheCaspBconsUh 
with  BIOL  tindar  eaiefganoy  procedures 
at  38CRlJ2MMt4BwiBake«vevy 
effort  to  considtiBifk  flQH>ona<caBe-fay- 
case  .basis  aAien  oonsidaring  emergency 
procedures  tsautfaoiixe  a  proposed 
project.  PurdianMure,  %ve  iheve  added  a 
r^quiiementftBlifiie  district  angineer 
will  cam|%  with  die  provisions  ftf 
appendix  C  to  theaxtent  time  and  die 
emergency  situation  allows. 

Parttgrqph  I5..f7*roposed  13  - 
Consideration  for  Evaluating  ISffeaO 
Criteria  (tf  Effect  and  Adverse  ^act 

One  commenter  diou^ithdl 
paragsapk  (MKl)  <did  odt  indude  indiredl 
effects.  niiBparBgrapk,«SBa«v  aasMteB. 
doesiiBdude  indirect  cffects-onSiistaric 


One  commenter  pointedout  -diat  the 
definition-Uf^effecr*  does  not  agree 
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with  diat  in  38  CFR  800.3  (Now  38  CFR 
800.9).  Another  commenter  questioned 
the  Corps'  authority  to  require  a 
permittee  to  take  affirmative  action  to 
maintain  or  improve  an  historic  site 
located  on  private  property.  Another 
commenter  expressjsd  concern  that  the 
proposed  rule  appeared  too  broad  in  the 
tise  of  the  word  "property"  and  should 
be  restricted  to  the  historic  property 
itself.  We  believe  these  comments  were 
based  on  a  misimderstanding  of  the 
purpose  of  this  paragraph.  The  purpose 
of  this  paragraph  is  to  aid  district 
engineers  in  evaluating  if  an  undertaking 
is  reasonably  expected  to  have  an  effect 
on  a  historic  property,  not  to  establish 
criteria  which  must  be  required  to 
restrict  maintain,  or  improve  historic 
properties.  Dedsions  on  conditioning  of 
permits  are  made  in  accordance  with 
paragraph  7.  On  September  2, 1988,  the 
ACHP  adopted  the  criteria  of  effed  and 
adverse  effed  at  35  CFR  800.9.,  which 
was  similar  but  not  the  same  as  that 
which  we  had  proposed.  Therefore,  we 
are  revising  the  proposed  paragraph  by 
adopting  the  language  from  36  CFR 
800.9. 

Note  1.  The  Department  of  Uie  Army 
has  determined  that  the  proposed 
regulation  is  not  a  major  rule  requiring 
the  preparation  of  a  regulatory  impad 
analysis  under  E.0. 12291. 1  certify 
pursuant  to  section  805(b)  of  the 
Regulatory  Flexibility  Ad  of  198a  that 
this  regulation  will  not  have  significant 
economic  impact  on  a  significant 
number  of  entities. 

Note  2.  The  term  "he"  and  its 
derivatives  used  in  these  regulations  are 
generic  and  should  be  considered  as 
applying  to  both  male  and  female. 

List  of  Subjects  in  33  CFR  Part  325 

Administrative  practice  and 
procedure,  Dams,  Environmental 
protection.  Intergovernmental  relations. 
Navigation  (water).  Water  pollution 
control  Waterways. 

Dated:  {une  25. 19ga 
Robert  W.Pats. 

Assistant  Secretary  of  the  Army  (Civil 
Works) 

Accordingly,  the  Department  of  the 
Army  is  amending  33  CFR  part  325  as 
follows: 

PART  S2fr-PR0CE881NQ  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

1.  The  authority  dtation  for  part  325 
continues  to  read  as  follows: 

Authority:  33  U.S.C  401  el  teq..  33  U.S.C 
1344. 33  U.S.C  1413. 

2.  Appendix  C  to  part  325  is  added  to 
read  as  follows: 


Appendix  C—Procaduies  for  dw 
ProtactioB  of  Historic  Pnipeitias 

1.  Definitions 

2.  General  Policy 

3.  Initial  Review 

4.  Public  Notice 

5.  Investigations 

e.  Eligibility  Determinations 

7.  Assessii^  Effects 

a.  Consultation 

9.  ACHP  Review  and  Comment 
la  District  Engineer  Decision 
11.  Historic  ftoperties  Discovered  During 

Construction 
IZ  Regional  General  Pennits 

13.  Nationwide  General  Psrmits 

14.  Emergency  Procedures 

15.  Criteria  of  Effect  and  Adverse  Effect 

1.  Definitions 

a.  Designated  historic  property  is  a  historic 
property  Utted  in  the  National  Register  of 
Historic  Places  (National  Register)  or  which 
hat  been  determined  eligible  for  listing  in  the 
National  Register  pursuant  to  36  CFR  part  83. 
A  historic  property  thai  in  both  the  opinion 
of  the  SHPO  uid  the  district  engineer, 
appears  to  meet  the  criteria  for  indusioo  in 
the  Nstional  Register  will  be  treated  as  s 
"designated  historic  property." 

h.  Historic  property  is  a  property  which 
has  historical  importance  to  any  person  or 
group,  lliis  term  indudes  the  types  (A 
districts,  sites,  buildings,  structures  or  objects 
eligible  for  inclusion,  but  not  necessarily 
listed,  on  the  National  Register. 

c  Certified  local  goverjunent  is  a  kical 
government  certified  in  accordance  with 
section  101(c)(1)  of  tbe  NHPA  (See  36  CFR 
part  61). 

d.  The  term  "criteria  for  indusion  in  the 
National  Register"  refers  to  the  criteria 
published  by  the  Department  of  hiterior  at  36 
CFR0a4. 

e.  An  "effect"  on  a  "designated  historic 
property"  occurs  when  dw  undertaking  may 
alter  the  characteristics  of  the  property  diat 
qualified  the  property  for  indusion  in  the 
National  Register.  Considerstion  of  effects  on 
"designated  historic  properties"  indudes 
indirect  effecU  of  the  undertaking.  The 
criteria  for  effect  and  adverse  effect  are 
described  in  Paragraph  IS  of  this  appendix. 

t  The  term  "undertaking"  as  used  in  this 
appendix  means  the  work,  stntcturs  or 
discharge  that  requires  a  Department  of  Ihe 
Army  permit  pursuant  to  the  Corps 
regulations  at  33  CFR  320-334. 

g.  Permit  area. 

(1)  The  term  "permit  area"  as  used  in  diis 
appendix  means  those  areas  comprising  the 
waters  of  die  Udted  States  dist  will  be 
direcdy  aGbcted  by  the  proposed  work  or 
structures  and  uplands  directly  affected  as  s 
mult  of  authorising  the  work  or  structures. 
The  following  dues  tests  must  all  be  sattsfied 
for  an  activity  undertaken  outside  tbs  waters 
of  the  United  States  to  be  included  within  die 
"pennit  area": 

(i)  Such  activity  wodd  not  occur  but  for  die 
authorization  of  tbe  work  or  structures  widiin 
the  waters  of  die  United  States: 

(ii)  Such  activity  must  be  integrally  related 
to  die  work  or  structures  to  be  audiorixed 
widiln  waters  of  die  Udted  States.  Or, 
conversely,  the  worii  or  structuies  to  be 


authorised  must  be  essentid  to  the 
completeness  of  the  overall  project  or 
program:  and 

(ill)  Sudi  activity  must  bo  direcdy 
associated  (first  order  impact)  with  die  work 
or  structures  to  be  anthorixed. 

(2)  For  example,  ooosider  an  applicatioo  for 
a  pomit  to  construct  a  pier  and  dredge  an 
access  chaniwl  so  that  an  industiy  may  be 
establidied  and  operstsd  on  sn  oplsnd  srea. 

(1)  Assume  diat  the  industiy  requires  the 
access  channel  and  die  pier  and  diet  withovt 
such  chaimel  and  pisr  die  project  wodd  not 
be  feasible,  dearly  dien,  dw  industrld  site, 
even  though  upland,  wodd  be  widiin  dw 
"pennM  area."  It  wodd  not  be  estabbshsd 
"but  for  dw  access  chamd  and  pier,  it  also 
is  Integrally  related  to  the  work  and  structurs 
to  be  sudiorixed:  and  finally  tt  Is  direcdy 
associated  with  dw  woA  aad  stractioe  to  be 
audiorixed.  Similarly.  aU  duee  tests  sre 
satisfied  for  dw  dredgsd  auterid  disposd 
site  and  it  too  is  tai  the  "permit  area"  even  if 
located  on  uplands. 

(U)  Considar  fdther  dwt  dw  Industry,  if 
estabUshed.  wodd  cause  kxal  agendes  to 
extend  water  and  sewer  lines  to  service  dw 
area  of  dw  industrid  sits.  Aseunw  dwt  dw 
extension  wodd  not  itself  involve  the  waters 
of  dw  Udted  States  and  is  not  solely  dw 
readt  of  dw  industrld  fsdUty.  The 
extensions  wodd  not  be  widiin  dw  "pendt 
area"  because  they  wodd  not  be  direcdy 
associated  widi  dw  work  or  structure  to  be 
authorized 

(lU)  Now  consider  dwt  dw  industry,  if 
established,  wodd  rsqdre  Increased  hoosing 
for  its  empkiyees.  but  thst  s  privata 
devekiper  wodd  devekip  dw  boosing.  Agsia 
even  if  the  housing  wodd  not  be  developed 
but  for  the  authorized  work  and  structure,  the 
housing  wodd  not  be  within  the  permit  area 
because  it  wodd  not  be  direcdy  associated 
wldi  or  Integrally  related  to  dw  woric  or 
structurs  to  be  authorised. 

(3)  Consider  s  different  example.  This  tiaw 
an  industiy  will  be  established  dwt  requires 
no  access  to  the  nsvigable  waters  for  its 
operation.  The  plans  for  dw  fsdHty.  however, 
call  for  a  recreationd  pier  widi  an  access 
channel  The  pier  and  chanad  will  be  used 
for  the  company-owned  yacht  and  employee 
recreation.  In  the  example,  dw  industrld  sita 
is  not  Induded  tvldiln  the  pendt  area.  Only 
anas  of  dredging,  drsdged  auterid  disposal 
and  pier  constractioa  wodd  be  within  dw 
permit  area. 

(4)  Lasdy.  consider  a  linear  crossing  d  the 
wsters  of  dw  Udted  States;  for  example,  by  a 
transmisdon  line.  pipeUae,  or  highway. 

(i)  Such  pnjecta  abnost  ahrays  ooa  be 
undertaken  wldiout  Corps  audwrisatiaa.  If 
dwy  are  dedgoed  to  avdd  aSscting  dw 
waters  d  dw  Udted  States.  Corps 
sudmrizattoo  Is  sought  because  H  is  less 
expendve  or  more  ooovenient  for  the 
applicant  to  do  so  than  to  avoid  affecting  the 
waters  ddw  Udted  States.  Thus  dw  "but 
fm^  lest  Is  not  met  by  dw  sndrs  project  righl- 
d-way.  The  "saaw  undertakiag"  and 
"Int^pd  rdatiooship"  tests  srs  net.  but  diis 
Is  not  sutRdent  to  make  the  whole  righ(-d- 
way  part  ddw  pendt  area.  Typicdly. 
however,  soaw  porttoo  d  dw  right-d-way. 
approachli^  tbs  crossing,  wodd  not  occur  In 
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its  given  mnfignmhon  "but  far"  4be 
■uthorisadacthdty.  Thisportion-of  the  jigfal- 
of-way,  whote  location  it  determinMi  fair  the 
location  of  ttht  inaaiqg.  jnMU.all  thrae  tests 
aad  henas  is  pad  of  Iha  jismiit  AMs. 

(ii)  Accardinf(br>  i*  Ota  case  of  (he  linear 
dossing,  ills  pennit  area  shall  extend  in 
either  dirotitioB  Tram  Qte  craating  to  that 
point  at-Which  altenurtive  alignments  leading 
to  reaaondMe  alternative  locations  for  (he 
crossing  cante  considered  and  evaluated. 
Such  a  point  may  often  coincide  with  (he 
l^iysical  feature  of  the  watetbody  to  be 
croased,  lor  example,  a  bhdt  the  Jimtt  df  the 
flood  plain,  a  vegetatiDnid  change,  etc  or 
with  a  }uri>dictional  feature  associated  with 
the  waterlw^y.  far  example,  a  xoning  change, 
easement  Mnrft.  ate.  ahfaongh  such  features 
rirauM  not  he  oontroUiqg  in  selecting  ifae 
limits-Of  flwpnmtt  area. 

Z  Cenet%iJA/bqr 

This  appendix  •atablialira  the  proct'dures 
to  be  fallowed  by  OieUS.  Ansy^^rps  of 
Engineers  (Corps)  to  fulfill  Ibe  rei)uiranents 
set  forth  in  Hm  National  Tiistoric  Preservation 
Act  (NHPA).  other  applicable  hiatoric 
ptaaanaWan  kawa,  andiPresidential  directhws 
as  Ifeey  palate  «•  Ibe  Mgolatoiy  program  of  the 
Oospa-f^igiaawafBaCRtyartB  329-8M). 

a.  Ifae  distfk:t«agina«r  will  tdteinto 
account  the<^is(ilB.tf«njr.ofpropaaed 
untfartaUniBiaBiiiatDtic  pnipeftiea  both 
within  andibmiuBd  Ifae  watera  of  Ifae  VS. 
PiuauanttaaactiDBllOtf)  of  the  MVA.  the 
district  engineer,  where  the  undertddng  Ifaot 
is  the  atb^act  of^yanntt  actieatmay  directly 
and  a«hiijaa% ■fleet  angr  National  Historic 
Landmark. ahaO. la  tfaemagiimum  extant 
poaaible.  condition  any  Jaausd  permit  aamay 
basMoaaaaiir  lo  minimiae  ham  tosucfa 
laadmafk. 

b.  la  additioalo  the  senoifements  of  the 
MffA.  all  htstaaic  properties  are  aubieot  to 
considaratiaa  under  Ifae  National 
Environmental  Policy  Act.  (SaCHt  part  325, 
appendix  B).  and  the  Corpa'  public  interest 
review  raqntiameirts  coniaiikBd  in  38  CFR 
32a i.  Iberafaaa.  historic  praperti«a  will  be 
included  as  a  factor  in  the  diatrict  engineer'a 
decision  on  spermjt  application. 

dnptocssaiqga^permitaRplicatton,  the 
district  engiaaanwill  ganaaally^ooept  for 
Federal  or  FederaHy  aasiitadptotacte  tba 
Federal  ^gaacir'ajv  faderal  laad  agency's 
cooipliaaca  aoth  the  raquirements  of  the 
NHPA. 

d.  If  s  pennit  application  requires  the 
pieparatiao  of  an  Environmental  Impact 
Statemaat  (ElSlpucsuaal  to  the  Nabooal 
Environmental  Policy  .ikX  the  dMft£lS  will 
contain  the  InTnnnatinnjaqiiirad  by 
paragraph  fl-a.  faeloM.  Furthermore,  the  SHPO 
and  (he  ACUP  arifl  bejiven  the  opportunity 
to  participata  in  the  scnping  procesa  and  to 
comment  nn  tba  Draft  and  Final  EIS. 

e.  During  prs'^iiplicatian  amsultations 
with  a  proapaciiva  applicaal  iba  district 
engineer  will  aneoorage  Iba  consideration  df 
historic  properties  at  the  earliest  practical 
time  in  Aa  planning  process. 

L  This  appendix  is  ocgamzed  to  follow  the 
Corps  standard  pennit  process  and  to 
indicate  how  historic  property  conaiderationa 
are  to  be  addressed  during  (he  processing 
and  evahiating  irfpermM  applications.  Tha 


procedurss'of  this  AfV^ndix  ais'satitaUaaded 
to  diminish  the  full  aonaideraliaD  ofiuataric 
properties  in  the  Corps  regulatory  program. 
Rather,  this  sppendix  is  in  tended  ta  provide 
for  the  maximum  con8ideralion.dFbiatati^ 
properties  within  the  time  and  (iviadictianal 
constraints  of  the  Corps  regulatoiy program. 
The  Corps  will  make  every  effofltoiprowide 
information  on  historic  properties  and  Ibe 
effects  of  proposed  undertrtbtngsam  "them  to 
the  public  by  the  public  notice  wttlitai  the 
time  constraints  required  by  DwOeaa  Water 
Act  Within  the  time«aBatraints  of  applicable 
laws,  aocacutiveorders,  and regulationa, the 
Corps  will  provide  the  maximum 
coordination  andtM>mment  opportunHias  to 
interested  partiea<aepecia%  theSHPOand 
AQIP.  The  Corps  will  discoaa  with  and 
encourage  flwappboant  to  avoid  or  mimmiae 
ejects  on  historic  properties.  In  reachingits 
decisions  on  permits,  the  Corps  will  adhere  to 
(he  goals  of  thefO^PA  and  other  applicable 
laws  dealing  with  liistoric  properties. 

3.  JnitJaJ  Beviaw 

a.  Upon  receipt  of  a  eompleted  permit 
applicatron,  the  district  engineer  will  consult 
district  files  and  records,  the  latest  publisbed 
version(«]  erf  the  National  Rt^ster,  Usts  rf 
properties  determined  eligible,  and  other 
appropriate  souroes  of  iidormation  to 
determine  If  fliere  are  any  designated  historic 
properties  which  may  be  affected  by  the 
proposed  undertaking.  The  district  engineer 
will  also  consult  with  other  appropriato 
sourcsa  of  information  for  Imowledge  df 
undesignated  historic  properties  which  may 
be  affected  by  the  proposed  undertaking.  Tlie 
district  engineer  will  establish  procedures 
(e.g.,  telephone  calls)  to  obtain  supplement^ 
information  from  the  SflPO  and  other 
appropriate  sources.  Such  procedures  shall 
be  accomplisfaed  within  the  time  limits 
specified  in  this  appendix  and  33  CFR  part 
325. 

b.  In  certain  instances,  the  nature,  scope, 
and  magnitude  of  Iba  work,  and/or  structures 
to  be  permitted  may  be  such  that  there  is 
bttle  likelihood  that  a  historic  property  exists 
or  may  be  affected.  Where  the  district 
engineer  determines  that  such  a  situation 
e.xists.  he  will  include  a  statement  to  this 
effect  in  the  public  notice.  Three  such 
situations  are: 

(1)  Areas  that  have  been  extensively 
modified  by  previous  work.  In  such  areas, 
historic  properties  that  may  have  at  one  time 
existed  within  the  permit  area  may  be 
presumed  to  have  been  lost  unless  specific 
information  indicates  tha  presence  (^  such  a 
property  (e.g.,  a  shipwreck). 

(2)  Areas  which  have  baen  craatadin 
modem  times.  Some  recently  oreatad  arnas. 
such  ss  dredged  material  disposal  islands, 
have  had  no  human  habiUhoo.  Inauch  cases, 
it  may  be  presumed  (hat  fbera  ia  no  potential 
for  tba  axistanG8.drhistaricptapertias  unless 
specific  information  Indicates  fheipresence  of 
such  s  property. 

(3)  Certain  types  of  workivatnictures  that 
are  of  such  Umited.nature  and  scope  thsit 
there  is  little  likelihood  of  iamigging  upon  a 
historic  property  even  if  such  properties  svere 
to  beipreaent  within  tha  afiectad.araa. 

c  If,  when  using  the  prarapplicatisa 
procedures  of  J3CFK.32M(H  the  district 


engineer  balieves  Ifaata  daslgnatad  faiatoric 
p  ropetty  ai^y  iia  .afhctad.  be  win  inform  the 
prospectiua  agpUcant  lor  considaration 
duriogpibject  planning  of  (he potential 
applirubllity  df  As 'Secretary  c/t  the  Interior's 
Standards  and'OuidChneslbr  Archeology  and 
Histaric  Vieaeraatioa  (M  nt^47»).  The 
district  vngtnaarswin  Slroiidbrm  Ihe 
praspBCtiwe  '■ppUcaot  that  the  Corps  will 
consideraqyaffectsaB  histoticpioperfiaB  in 
a  ccordanoe  aiith  Ihia  appoedix. 

d.  At  the  eailiast  practical  time  the  distziot 
engineer  will  discuss  with  tha  applicant 
measures  or  alternatives  to  avoid  or  minimize 
effects  on  historic  properties. 

d.  J^ublic  KoUae. 

•..CKoaptas  apecifiad  in«ubpaiagrapb  tx.. 
the  district «nginaer'S'Cuinntfaiowladge  of 
the  presenae  ar  abaenoa  of  historic  pr«>p«itiaa 
and  tha  eSacts  of  (he  undertaking  upon  these 
properties  will  be  included  in  the  public 
notice.  The  public  notice  will  be  sent  to  the 
SI  IPD,  the  regional  office  df  the  National 
Park  Serviee(NP9).  certified  tocal 
governments  (see  paragraph  (Ix.)  and  Indian 
tribes,  and  intetestad.oitiaena.lIf-tbara  an 
designated  hiatocic  prupetttes  sshioh 
reaaonab^auy'bsafiectad  by  the 
undertaking  or  if  there  ia%  undaaignatad 
historic  jtrqper ties  within  the  aff^ted  uvm 
which  the  district  engineer  reasonably 
expecU  to  be  affected  by  the  undertaking  and 
which  he  believes  meat  the  criteria  for 
inclusion  in  the  National  l^egister,  'fte  public 
notice  will  also  be  sent  to 'fin  ACHP. 

b.  During  permit  evaluation  for  neWly 
designated  historic  prupettiaBiar 
undesignated  hiatorlc  prppertiea  wfaiiii 
reaaonabiy  mqy  be  affaotad  by  the 
undertaking  and  which  Jurvabsen  newly 
identified  throu^  tha  public  intarast  review 
process,  (he  district  engineer  wlO 
immediately  inform  the  applicaflt  the  SI  IPO. 
tha  apprqpriato  certified  local  guvenuueirt 
and  the  ACaVitf  the  district  engineer^ 
current  knowdec^  of  tha-affsots  of  the 
undertaking  uponifaeae  properties. 
Commencing  (ram  tha  date  of  the  district 
engineer's  letter,  these  entities  wUl  be  given 
30  days  to  submit  their  oomments. 

c  Locational  and  aensitiva  infarmation 
related  to  arahaological  sites  is  axchided 
from  the  Freedom  of  faifonnation.Act  (Section 
304  of  the  NHPA  and  Section  9  of  AKPA%  If 
the  district  engineer  or  the  Secretory  df  Qie 
Interior  determine  that  tfaa  discfaaure  of 
information  to  the  public  relating  to  tha 
location  or  character  of  sensitive  historic 
resources  may  create  a  substantial  risk  of 
harm,  theft,  or  destructton  to  such  tasoorces 
or  to -the  area  er  plaua  Wfaeie  sadh  lasuuites 
are  looated.  Ihen  the  district  engineer  wiO  not 
include  such  information  in  the  public -notiae 
nor  otherwise  make  it  available  to  tha  public 
Therefore.  tbadistrictanginaarwlUliiinlsh 
such  hiformstlaa  to  flw  ACBP  andlfaaSHPO 
by  separate  notice. 

&  Inveatigatioim 

a.  When  initialaaiHa*t.«ddHioii 
submissions  by  tba  applicant  at  rasponaa  to 
tba  public  notice  indicates  (ha  axistence  df « 
potentially  eligible  property,  1ha  district 
sngtnaardhallaaamtoa  IIm  parllnst 
evidence  to  determine  tha  need  farturthar 
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bivoatftalioa.  Tha  tvidaaca  must  sat  farth 
spodfic  raasaos  lor  tba  naad  to  fafdMT 
InvasdtBls  adtUn  tha  paimit  arsa  and  may 
conaistoC 

(1)  SpadSe  InfianBalloa  concaming 
propsrtiaa  addch  aay  ba  allgtbla  far  Inchiaton 
In  lbs  NatioBal  RaglMsr  and  whidi  aia 
known  to  axlst  la  tha  vkiBity  of  Iba  pro|act: 
and 

(2)  Spodflc  iafaniatiaa  concaming  kaowa 
sansldva  arsas  wUd  ars  Uksly  to  yield 
rasooicas  abfUda  tor  indusioo  In  tha 
Natknal  Raglstar.  particularly  whars  such 
sensitive  area  detenBlnatkms  ara  based  opoo 
dato  collected  from  othar.  aimilar  arsas 
within  the  general  vicinity. 

b.  Where  tha  scopa  and  type  of  work 
proposed  by  the  appUcaat  or  the  evidence 
prasentad  leads  Ihe  district  snglneer  to 
conclude  that  tba  chance  of  distufbance  by 
the  undertaking  to  any  potentially  eligible 
hislofic  property  Is  too  rsatoto  to  |ustify 
further  hivestigation.  he  shall  so  advise  Ihe 
reportiiv  parly  and  tba  SHPa 

c.  If  the  district  eoginear's  review  iodicataa 
that  an  kivastigatiaa  far  the  prssance  of 
potentially  eli^bie  historic  properties  OD  the 
upland  locations  of  the  permit  arsa  (see 
paragraph  l.g.)  is  fustifisd.  the  district 
snglneer  will  eoDdacI  or  cease  to  be 
conducted  each  so  invastlgatioa. 
Additionally,  if  the  aotifieettoa  iadicatee  that 
a  potentially  eligible  kiataric  property  mey 
exist  within  weters  of  the  U.&.  the  district 
engineer  will  conduct  at  caase  to  be 
conducted  an  invastifalloa  to  detemine 
whether  this  property  auy  be  eligible  for 
inclusion  tai  lbs  Netioaal  Register.  Coaaownts 
or  lafbmatiaa  of  a  teneral  nature  will  not  be 
coiuidered  as  sufficient  evidence  to  warrant 
an  inveatigatioa. 

d.  In  addlttoo  to  any  taivestigettons 
conducted  tai  eooordaDOS  with  paragraph  •.a. 
above,  tha  district  angineeer  may  conduct  or 
cause  to  be  oondvcted  addiUonel 
tanrestigslloas  which  the  district  enginear 
deteradnss  ere  essential  to  raech  the  public 
biterest  decision .  As  part  of  any  site  visit. 
Corps  personnel  will  examine  the  pennit  ana 
for  the  presence  of  potentielly  eligible 
historic  properties.  The  Coipe  will  notify  the 
SHPa  if  any  evidence  la  foand  wfakh 
indicates  the  presence  of  potentially  eligible 
historic  propvtlaa. 

a.  As  determined  by  the  district  engineer, 
Invastigations  may  consist  of  any  of  the 
following:  further  consultatkias  with  the 
SHPO,  the  Stole  Archeofagist.  local 
governments,  Indian  tribes,  local  historical 
and  archaoh^gical  societies,  university 
archeologists.  and  others  with  knowledge  and 
expertise  in  the  identtficatton  of  historical, 
archeok^gicaL  cultural  and  sdantilk 
resources;  fiekl  axaminatlona:  end 
archeolo^cal  testing,  la  awst  cases,  tbe 
district  engineer  will  require,  in  accordance 
with  33  CFR  32S.l(e).  thai  tba  appUcant 
conduct  Ihe  inveetigation  el  his  expense  and 
usually  by  third  party  contract 

f.  The  Corps  of  Rngtneera'  responsibilitiaa 
to  seek  eligibility  detenaineUona  for 
potentielly  eligibls  historic  propsrtiss  is 
limited  to  resourose  faceted  withto  weters  of 
Um  U,S.  that  are  directly  afbcted  by  Ibe 
undertaking.  The  Corpe  responsibilities  to 
identify  polentiaUy  eligible  historic  properties 


Is  UmUed  to  leeoanee  lacated  wi&ia  tbe 
pemit  area  that  ata  dinctly  affected  by 
related  upland  aettvitiaa.  Um  Coipe  Is  not 
respeaaible  far  Identifyini  «r  aeeessiag 
potentielly  eUgibU  histaric  propartiea  oatside 
the  permH  area,  bat  will  oowtder  tbe  eSscte 
of  aadertaUags  oo  any  known  Uatoric 
properties  that  amy  occor  oatside  Ihe  permit 
area. 

A  EligibHity  detunuaatiotm 

a.  Por  a  historic  property  wllhta  wetars  of 
the  US.  tfaet  win  be  directly  efbeted  by  tbe 
undertoktaig  the  district  enghieer  win,  for  the 
purposes  of  this  Appendix  and  eompBance 
with  the  NHPA: 

(1)  Treat  tha  historic  property  as  a 
"designsted  historic  property,"  If  both  tbe 
SHPO  and  the  district  engineer  agree  that  II 
is  eligible  for  faidusion  fa  Ibe  Netionel 
Register,  or 

(2)  Ttaet  the  historic  property  es  not 
eligible,  if  both  the  SHPO  and  Oe  district 
engbwer  sgree  thst  H  Is  not  ebgibie  for 
bichision  tai  tbe  National  Reglsten  or 

(3)  Request  e  determination  of  dgibfllty 
from  Ihe  Keeper  of  Ihe  Nettonal  Re^ster  tat 
accordance  with  antikebk  Netfanal  Peik 
Service  n^ulations  and  notify  the  appUcant 
if  tiie  SHPO  end  tite  district  engtawsr  dise^ee 
or  lbs  ACHP  or  the  Secretaiy  of  dto  laterior 
n  request  If  the  Keeper  of  the  National 
RegMer  deleradaes  that  the  leeoeroes  are 
not  eligible  far  listii«  fai  the  Netfanal  Hegisler 
or  (sils  to  reepond  witUa  48  days  of  receipt 
of  die  raqoeet  the  distrld  eagtatser  mey 
proceed  to  condade  hie  actton  on  dw  peradl 
sppllcetian. 

b.  For  a  Uetoric  property  outside  of  weters 
of  the  US.  that  will  be  dtoactfy  afbcted  by 
the  undertaking  the  district  engineer  wilL  for 
Ihe  purposes  of  this  sppendix  and  compliance 
with  the  NHPA: 

(1)  Treet  Ihe  historic  property  es  a 
"designated  hiataric  property."  If  both  the 
SHPO  end  Ihe  district  engtaieer  ayee  that  it 
is  eligible  for  taidaaiao  tai  the  Notional 
Register,  or 

(2)  Treat  Ibe  historic  property  ee  not 
eligiUe,  if  both  tbe  SHPO  end  the  dietrict 
ei^taieer  egree  thet  it  is  not  ebgibie  far 
inclusion  fa  the  Netionel  Register  or 

(3)  Tteat  die  bistotie  property  as  not 
eligiUe  unless  die  Keeper  of  die  National 
Register  detenntaiee  It  Is  sUgibk  far  or  Usts  It 
on  tits  National  Register,  (See  paragraph  Sx. 
below.) 

c  If  the  district  engineer  and  the  SHPO  do 
not  agree  pmuant  to  paragraph  6.b,(l)  and 
the  SHPO  notifies  tiis  district  engineer  thet  It 
ia  nominating  a  potentially  eligible  historic 
property  for  the  National  Ragistsr  thsl  may 
be  affected  by  tbe  undertaking,  tha  district 
engineer  will  wait  a  reasonable  period  of 
time  for  tiiat  delerminetion  to  be  made  befora 
cooduding  his  ection  on  the  peradt  Such  e 
ressooeble  period  of  time  srouM  normeUy  be 
30  days  for  the  SHPO  to  nomtaiete  the  kistoiic 
property  plus  45  dsys  for  lbs  Keeper  of  Ihe 
Nstional  Register  to  make  such 
determination.  The  disbid  snglnsar  wifl 
encourage  Ihe  appUcant  to  oooperato  with  tha 
SHPO  hi  obtotaiing  the  taifonnation  necessary 
to  nominate  die  historic  property. 


^AppfyiagtlmCritmiatf  Effect  a0Kt 
i4(yiwat  mbot  Dertait  *e  pablfe  notice 
comment  pertod  or  within  10  days  after  Ihe 
determinedan  or  dtocevaty  of  a  dsslipialad 
history  property  tin  dietrtet  eagfaeer  wiB 
coonUnsto  with  the  SHPO  and  determtaie  If 
there  Is  sa  effect  end  if  sa  eseees  Ihe  etbct 
(SeePan«raphU.) 

b.  Ato  £0het  H  the  SHPO  ooncars  wHh  dw 
dislrid  a^lnssr's  detarmkMtiao  of  na  eOsd 
or  falls  to  respond  widda  U  days  of  the 
distrid  engfaMei's  notice  to  the  SHPO  of  e  na 
effed  determtaution.  dien  tbe  dislrid 
en^neer  mey  proceed  with  the  ttatol  deddoB. 

b  M^kAww  IQ9bcl  If  the  dMrid 
enghieer.  beeed  en  his  cocrdfamtfanwtdithe 
SHPO  (see  para^ph  7*.),  detenrines  that 
en  efbd  Is  not  adverse,  the  dMrid  ominser 
wiU  aotify  dw  ACHP  and  laqaad  the 
comments  of  dw  ACHP.  The  diotrid 
engineer's  notloe  aritt  Indade  a  daaoiptton  ol 
both  the  protect  end  the  desiywtad  hietorla 
property:  bodi  dw  dislrtd  sagkwer's  and  Ibe 
SHPffs  viewa.  ee  waB  ae  aay  viewe  of 
effected  local  ginmiiwili  ladiaa  tribes. 
Federal  egendee.  end  dw  pabUo.  on  the  no 


deeotpdoa  af  iw  eOorti  10  idsMHy  Ustorie 
propertlee  and  eoHdt  dw  views  of  r 
above.  Tlw  dMrid  engb 
dw  permit  dedsioa  if  Ihe  AOV I 

or  If  dw  distrld  eagtawer  eooepts  eny 
conditions  reqaested  by  dw  ACHP  for  e  no 
sdverse  efbd  deteradaetion.  or  dw  ACHP 
fafls  to  respond  wi«la  SO  days  of  the  dislrid 
eng^eer's  notice  to  dw  ACHP.  If  the  ACHP 
objects  or  dw  dlstrid  engbwer  does  not 
sccept  the  conditions  proposed  by  dw  ACHP. 
dien  the  effed  shall  be  oonsfciaed  as 
sdverse. 
d.  ylt/ve/s*  £j9S>c/.  ff  en  edveree  effed  on 

designeted  historic  propsrtiss  Is  foand.  Ihe 
distrid  ei«tawer  wiU  notify  dw  ACHP  end 
coofdtaieto  wHh  dw  SHPO  to  seek  weys  to 
evoid  or  redoes  effects  on  deeigneted  Ustarte 
properties.  Either  tbe  dUtrld  engtawer  or  dw 
SHPO  may  request  dw  ACHP  to  pailidpate. 
At  its  disoetioa  dw  ACHP  may  partidpato 
without  sadi  a  request  The  distrid  sn^neer, 
die  SHPO  or  dw  ACHP  mey  stoto  that  further 
coordination  wfU  not  be  productive.  The 
distrid  si«lneer  shall  dwn  raqued  tbe 
ACHFs  oommente  tai  ecoordanoe  widi 
paragraph  IL 

A  Conaultothn 

A(  any  time  during  permit  processing,  tbe 
district  engineer  may  consult  with  the 
involved  perties  to  discuss  and  conaider 
poedbfa  ellernetivee  or  meeeiirse  to  evdd  or 
minimise  the  edveree  efieds  of  e  propoeed 
sctivity.  Tbs  distrid  sngtawer  wUl  termineto 
eny  ocinsaltetlQn  taaawdtotely  upon 
determtaita«  dwt  farther  oonsattaltoa  Is  net 
prodacdve  end  wUI  Immedietdy  notify  the 
GOMsltiiv  psrtiee.  If  dw  consoUatton  rsealla 
tai  a  motaal  egnement  emong  dw  SHPa 
ACHP.  appUcant  and  dw  distrid  i 
lagerdlng  dw  treettneat  of  d  -*— 
properties,  dwn  lbs  distrld  ( 

formsUas  dwt  agneawm  oM 

pennit  condltioi^  or  by  signtaig  e 
Memorandum  of  Agreement  (MOA)  with 
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these  partie*.  Such  MOA  will  constitute  the 
comments  of  the  ACHP  and  the  SHPO.  and 
the  district  engineer  may  proceed  with  the 
permit  decision.  Consultation  shall  not 
continue  beyond  the  comment  period 
provided  in  paragraph  0.6. 

ft  ACHP  Review  and  Comment 

a.  If:  (i)  The  district  engineer  determines 
that  coordination  with  the  SHPO  is 
unproductive:  or  (ii)  the  ACHP.  within  the 
appropriate  comment  period,  requests 
additional  information  in  order  to  provide  its 
comments;  or  (iii)  the  ACHP  objects  to  any 
agreed  resolution  of  impacts  on  designated 
historic  properties:  the  district  engineer, 
normally  writhin  30  days,  shall  provide  the 
ACHP  with: 

(1)  A  project  description,  including,  as 
appropriate,  photographs,  maps,  drawings, 
and  specifications  (such  as.  dimensions  of 
structures,  fills,  or  excavations;  types  of 
materials  and  quantity  of  material); 

(2)  A  listing  and  description  of  the 
designated  historic  properties  that  will  be 
affected,  including  the  reports  from  any 
surveys  or  investigations; 

(3)  A  description  of  the  anticipated  adverse 
effects  of  the  undertaking  on  the  designated 
historic  properties  and  of  the  proposed 
mitigation  measures  and  alternatives 
considered,  if  any;  and 

(4)  The  views  of  any  commenting  parties 
regarding  designated  historic  properties. 

in  developing  this  information,  the  district 
engineer  may  coordinate  with  the  applicant 
the  SHPO.  and  any  appropriate  Indian  tribe 
or  certified  local  government 

Copies  of  the  above  information  also 
should  be  forwarded  to  the  applicant  the 
SHPO,  and  any  appropriate  Indian  tribe  or 
certified  local  government  The  district 
engineer  will  not  delay  his  decision  but  will 
consider  any  comments  these  parties  may 
wish  to  provide. 

b.  The  district  engineer  will  provide  the 
ACHP  flO  days  fit>m  the  date  of  the  district 
engineer's  letter  forwarding  the  information 
in  paragraph  9.a..  to  provide  its  comments.  If 
the  ACHP  does  not  comment  by  the  end  of 
this  comment  period,  the  district  engineer  will 
complete  processing  of  the  permit 
application.  When  the  permit  decision  is 
otherwise  delayed  as  provided  in  33  CFR 
32S.2(dl  (3)  &  (4).  the  district  engineer  will 
provide  additional  time  for  the  ACHP  to 
comment  consistent  with,  but  not  extending 
beyond  that  delay. 

7a  District  Engineer  Decision 

a.  In  making  the  public  interest  decision  on 
a  permit  application,  in  accordance  with  33 
CFR  320.4.  the  district  engineer  shall  weigh 
all  factors,  including  the  effects  of  the 
undertaking  on  historic  properties  and  any 
commenU  of  the  ACHP  and  the  SHPO.  and 
any  views  of  other  interested  parties.  The 
district  engineer  will  add  permit  conditions  to 
avoid  or  reduce  effects  on  historic  properties 
which  he  determines  are  necessary  in 
accordance  with  33  CFR  325.4.  In  reaching  his 
determinatioa  the  district  engineer  will 
consider  the  Secretary  of  the  interior's 


Standards  and  Guidelines  for  Archeology  and 
Historic  Preservation  (48  PR  44n6). 

b.  If  the  district  engineer  concludes  that 
permitting  the  activity  would  result  In  the 
irrevocable  loss  of  important  scientific 
prehistoric,  historical  or  archeological  data, 
the  district  engineer,  in  accordance  with  the 
Archeological  and  Historic  Preservation  Act 
of  1974.  will  advise  the  Secretary  of  the 
Interior  (by  notifying  the  National  Park 
Service  (MPS))  of  the  extent  to  which  the  data 
may  be  lost  if  the  undertaking  is  permitted, 
any  plans  to  mitigate  such  loss  that  will  be 
Implemented,  and  the  permit  conditions  that 
will  be  included  to  ensure  that  any  required 
mitigation  occurs. 

11.  Historic  Properties  Discovered  During 
Construction 

After  the  permit  has  been  issued,  if  the 
district  engineer  finds  or  is  notified  that  the 
permit  area  contains  a  previously  unknown 
potentially  eligible  historic  property  which  he 
reasonably  expects  will  be  affected  by  the 
undertaking,  he  shall  immediately  inform  the 
Department  of  the  Interior  Departmental 
Consulting  Archeologist  and  the  regional 
office  of  the  NPS  of  the  current  knowledge  of 
the  potentially  eligible  historic  property  and 
the  expected  effects,  if  any,  of  the 
undertaking  on  that  property.  The  district 
engineer  will  seek  voluntary  avoidance  of 
construction  activities  that  could  affect  the 
historic  property  pending  a  recommendation 
from  the  National  Park  Service  pursuant  to 
the  Archeological  and  Historic  Preservation 
Act  of  1974.  Based  on  the  cinnunstances  of 
the  discovery,  equity  to  all  parties,  and 
considerations  of  the  public  interest  the 
district  engineer  may  modify,  suspend  or 
revoke  a  permit  in  accordance  with  33  CFR 
325.7. 

IZ  Regional  General  Permits 

Potential  impacts  on  historic  properties  will 
be  considered  in  development  and  evaluation 
of  general  permits.  However,  many  of  the 
specific  procedures  contained  in  this 
appendix  are  not  normally  applicable  to 
general  permits.  In  developing  general 
permits,  the  district  engineer  will  seek  the 
views  of  the  SHPO  and.  the  ACHP  and  other 
organizations  and/or  individuals  with 
expertise  or  interest  in  historic  properties. 
Where  designated  historic  properties  are 
reasonably  likely  to  be  affected,  general 
permits  shall  be  conditioned  to  protect  such 
properties  or  to  limit  the  applicability  of  the 
permit  coverage. 

13.  Nationwide  General  Permit 

a.  The  criteria  at  paragraph  15  of  this 
Appendix  will  be  used  for  determining 
compliance  with  the  nationwide  permit 
condition  at  33  CFR  330.5(b)(9)  regarding  the 
effect  on  designated  historic  properties. 
When  making  this  determination  the  district 
engineer  may  consult  with  the  SHPO.  the 
ACHP  or  other  interested  parties. 

b.  If  the  district  engineer  is  notified  of  a 
potentially  eligible  historic  property  in 
accordance  with  nationwide  permit 
regulations  and  conditions,  he  will 


Inunediately  notify  the  SHPO.  If  the  district 
engineer  beUeves  that  the  potentially  ellgibl* 
historic  property  meets  the  criteria  for 
inclusion  in  the  National  Register  and  that  It 
may  be  affected  by  the  proposed  undertaking 
then  he  may  suspend  authorization  of  the 
nationwide  permit  until  he  provides  the 
ACHP  and  the  SHPO  the  opportunity  to 
comment  in  accordance  with  the  provisions 
of  this  Appendix.  Once  these  provisions  have 
been  satisfied,  the  distiict  engineer  may 
notify  the  general  permittee  that  the  activity 
is  authorized  including  any  special  activity 
specific  conditions  identified  or  that  an 
individual  permit  Is  required. 

14.  Emergency  Procedures 

The  procedures  for  processing  permits  In 
emergency  situations  are  described  at  33  CFR 
325.2(e)(4).  In  an  emergency  situation  the 
district  engineer  will  make  every  reasonable 
effort  to  receive  comments  from  the  SHPO 
and  the  ACHP,  when  the  proposed 
undertaking  can  reasonably  be  expected  to 
affect  a  potentially  eligible  or  designated 
historic  property  and  will  comply  with  the 
provisions  of  this  Appendix  to  the  extent  time 
and  the  emergency  situation  allows. 

15.  Criteria  of  Effect  and  Adverse  Effect 

(a)  An  undertaking  has  an  effect  on  a 
designated  historic  property  when  the 
undertaking  may  alter  characteristics  of  the 
property  that  qualified  the  property  for 
Inclusion  in  the  National  Register.  For  the 
purpose  of  determining  effect  alteration  to 
features  of  a  property's  locaUoa  setting,  or 
use  may  be  relevant  and  depending  on  a 
property's  important  characteristIcs^i|hould 
be  considered. 

(b)  An  undertaking  is  considered  to  have 
an  adverse  effect  when  the  effect  on  a 
designated  historic  property  may  diminish 
the  integrity  of  the  property's  location, 
design,  setting,  materials,  workmanship, 
feeling,  or  association.  Adverse  effects  on 
designated  historic  properties  include,  but  are 
not  limited  to: 

(1)  Physical  destruction,  damage,  or 
alteration  of  all  or  part  of  the  property. 

(2)  Isolation  of  the  property  from  or 
•Iteration  of  the  character  of  the  property's 
setting  when  that  character  contributes  to  the 
property's  qualification  for  the  National 
Register 

(3)  Introduction  of  visual  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting: 

(4)  Neglect  of  a  property  resulting  In  its 
deterioration  or  destruction:  and 

(5)  Transfer,  lease,  or  sale  of  the  property. 

(c)  Effects  of  an  undertaking  that  would 
otherwise  be  found  to  be  adverse  may  be 
considered  as  being  not  adverse  for  the 
purpose  of  this  appendix: 

(1)  When  the  designated  historic  property 
is  of  value  only  for  its  potential  contiibution 
to  archeological.  historical,  or  architectural 
research,  and  when  such  value  can  be 
substantially  preserved  through  the  conduct 
of  appropriate  research,  and  such  research  is 
conducted  in  accordance  with  applicable 
professional  standards  and  guidelines; 
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(2)  When  the  undertaking  is  limited  to  the 
rehabilitation  of  buildings  and  structures  and 
is  conducted  in  a  manner  that  preserves  the 
historical  and  architectural  value  of  affected 
designated  historic  properties  through 
conformance  with  the  Secretary's  "Standards 
for  Rehabilitation  and  Guidelines  for 
Rehabilitating  Historic  Buildings",  or 

(3)  When  the  undertaking  is  limited  to  the 
transfer,  lease,  or  sale  of  a  designated 
historic  property,  and  adequate  restrictions 
or  conditions  are  included  to  ensure 
preservation  of  the  property's  important 
historic  features. 
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DapartnMnt  of  HMRh  and  Human 


LM  of  Doaignalod  Primary  Madteal 


(HMSAak  LM  of  WNhdrawala  From 
Prfenwy  Modtoal  Car*  HM8A 


:  Health  Resources  and  Services 
Administration.  HHS 
action:  Notice 

■UMMwar  TUs  notice  provides  two 
lists.  The  first  is  a  list  of  all  areas, 
population  groups,  or  facilities 
designated  as  primary  medical  care 
health  manpower  shortage  areas 
(HMSAs)  as  of  December  31, 19ea 
Second  is  a  list  of  previously-designated 
primary  medical  care  HMSAs  that  have 
been  found  to  no  longer  meet  the  HMSA 
criteria  and  are  therefore  being 
withdrawn  from  the  HMSA  list  HMSAs 
are  designated  or  withdrawn  by  the 
Secretary  of  Health  and  Human  Services 
(HHS)  under  the  authority  of  section  332 
of  the  Public  Health  Service  Act 


oertaia  Public  Health  Service 
scholarship,  loan  repayment  and 
traineeship  programs;  entities  located 
therein  are  eligible  to  apply  for  (or 
receive  preference  for)  certain  Public 
Health  Service  grant  programs: 
physicians  delivering  services  in  non- 
metropolitan  HMSAs  may  be  eligible  for 
increased  Medicare  reimbursement:  and 
nurse  practitioners  and  physician's 
assistants  serving  Rural  Health  Clinics 
in  HMSAs  are  eligible  for  Medicaid  or 
Medicare  reimbursement 

2.  Devdopmant  of  die  Designation  and 
Wttbdrawal  Lists 


atnmcowtact: 

Richard  C  Lee.  Director.  Office  of 
Shortage  Designation.  Bureau  of  Health 
Care  Delivery  and  Assistance.  Health 
Resources  and  Services  Administration. 
Parklawn  Building.  Room  4-101.  5600 
Fuhers  Lane.  Rockvills,  Maryland  20657 
(301-443-6832). 

tupnBHNTARV  MronauTMMc 
LBackgroand 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  health  manpower  shortage 
areas  based  on  criteria  established  by 
regulation.  Health  manpower  shortage 
areas  (HMSAs)  are  defined  in  section 
332  to  include  (1)  urban  and  rural 
geographic  areas,  (2)  population  groups, 
and  (3)  facilities  widi  shortages  of 
health  manpower.  Section  332  fnrtaer 
requires  that  the  Secretary  pubUsh  a  list 
of  the  designated  geograiMc  areas, 
population  groups,  and  facilities.  The  list 
of  areas  is  to  be  reviewed  at  least 
annually  and  revised  as  necessary.  The 
Health  Resources  and  Services 
Administration's  Bureau  of  Health  Care 
Delivery  and  Assistance  has  the 
responsibility  for  designating  and 
updating  these  HMSAs. 

Public  or  nonprofit  entities  in  (or  with 
a  demonstrated  interest  in)  these 
HMSAs  are  eligible  to  apply  for 
assignment  of  National  Health  Service 
Corps  (NHSC)  personnel  to  provide 
health  services  in,  or  to,  the  areas  or 
populations  involved.  These  HMSAs  are 
also  eligible  obligated-service  areas  for 


Criteria  for  designating  HMSAs 
published  by  the  Department  of  Health 
and  Human  Services  as  Final 
regulations  (42  CFR  Part  5)  In  Ike 
Federal  Re^star  on  November  17.  ttM. 
Criteria  are  defined  fw  each  of  seven 
health  manpower  types  (primaiy 
medical  care,  dental  psychiatric,  vision 
care,  pediatric,  pharmacy,  and 
veterinary  manpower).  However,  most 
currenUy-funded  Public  Health  Service 
programs  involve  primary  medical  care, 
dental  or  psychiatric  HMSAs. 

The  first  lists  of  HMSAs  (developed 
under  Intarim-Final  criteria)  were 
pubUriiad  in  1978.  A  different  list  was 
included  for  each  of  the  seven 
manpower  types  mentioned  above. 
Since  then,  updated  lists  have  been 
published  approximately  annually  to 
reflect  those  dianges  which  occur  as  a 
result  of  the  shortage  area  designation 
procase.  Individual  requests  for 
desiyiatian  or  withdrawal  of  particalar 
areas,  population  groups,  or  fadlitias  as 
HMSAs  are  contjnaously  received  and 
reviewed.  The  review  process  indndea 
routine  submission  of  such  requests  to 
tiie  appropriate  Sute  Health  Planning 
and  Development  Agency  (SHPDA)  and 
Health  System  Agency  (HSA).  if  any.  or 
to  a  unit  of  the  State  Health  Department 
where  no  SHPDA  or  HSA  is  active,  and 
to  the  Goveraor  and  other  interested 
organizations  or  individuals  for  their 
comments  and  reconunendations. 
Requests  regarding  primary  medical 
care  or  psychiatric  manpower  are  also 
provided  to  the  appropriate  State 
medical  society  for  comment  while 
requests  regarding  dental  manpower  are 
provided  to  the  appropriate  State  dental 
society  for  comment 

Annually,  data  listings  are  provided  to 
all  SHPDAs,  HSAs.  State  medical 
societies  and  others  showing  the  latest 
available  data  contained  in  the  HMSA 
data  base  for  each  county  and 
designated  HMSA  within  their  State, 
together  with  a  request  for  their  review 
end  update  of  this  data,  and  their 
recommendations  regarding  possible 
additions  to,  continuations  or  revisions 


ci,  and/or  withdrawals  bom  the  HMSA 
Ust 

Hio  Office  of  Shortage  Designation 
wItUa  the  Bureau  of  Health  Care 
Delivaiy  and  Assistance  reviews  each 
HMSA  designation  or  withdrawal 
reqaast  together  with  any 
recoaunendations  received  on  individual 
taqueata  or  on  the  annual  review  data 
l'f**'y  Hie  results  of  these  reviews  are 
provided  by  letter  to  the  agency  or 
individual  requesting  action  or  providing 
data  with  copies  to  other  interested 
organizations  and  individuals.  These 
letters  constitute  the  official  notice  of 
designation  as  a  HMSA.  rejection  of 
reooaisBendations  for  such  a 
deaiaution.  or  revision  of  a  designation, 
and/or  constitute  advance  notice  of 
penfing  withdrawals  from  the  list 
Desiyiations  (or  revisions  of 
designations)  are  effective  as  of  the  date 
of  the  letter  maldng  (or  revising)  the 
designation:  proposed  withdrawals 
baoome  effective  when  published  in  the 
Fodnal  RegLrter, 

This  notice  contains  two  Usts  relevant 
to  primaiy  medical  care  HMSA 
daa^ation.  The  first  list  below  ("List  of 
Designated  Primary  Medical  Care 
HMSAs")  includes  all  those  areas, 
popalaticm  groups,  and  facilities  which 
were  designated  as  primary  medical 
care  HMSAs  as  of  December  31. 1980. 
This  list  incorporates  the  most  recent 
annaal  review  of  designated  HMSAs 
and  anpoaedes  the  Primary  Medical 
Care  HMBSA  list  which  appeared  in  the 
Federal  Rat^sler  on  November  17. 1967. 
The  list  of  designated  HMSAs  below 
indodes  the  current  definitions  for  each 
dfti^ated  service  area,  excluding  any 
portions  withdrawn  since  the  last  such 
listing  was  published. 

The  second  list  below  ("List  of 
Withdrawals  from  Primary  Medical 
Care  HMSA  Designation")  includes 
those  areas,  population  groups,  and 
(acflities  which  had  previously  been 
desipiated  as  primary  medical  care 
HMSAs  but  were  foimd,  between 
September  1. 1987,  and  December  31. 
1980.  to  no  longer  meet  Uie  HMSA 
critvia  and  therefore  were  indicated  by 
letter  as  proposed  for  withdrawal  from 
the  HMSA  list  (This  withdrawal  list 
does  not  include  any  former  HMSAs 
already  listed  in  previous  Federal 
Register  Usts  of  withdrawals.) 

Some  service  area  definitions  may 
have  been  modified  in  such  a  way  that 
portions  of  some  areas  have  effectively 
been  withdrawn.  The  list  of  withdrawals 
below  does  not  include  such  technical 
withdrawals,  but  rather  consists  of 
those  arhole  counties,  service  areas, 
popolation  groups,  and  facilities  that 
have  been  completely  withdrawn. 


\ 


•.F( 


ofLMs 

a.  List  ofDmJgaakKiPrmary  Medical 
CanHMSAa 

The  Ust  of  primary  medical  care 
HMSAs  is  arranged  by  State.  Witldn 
each  State,  the  list  is  first  presented  by 
county.  If  onlv  a  portion  (or  portions)  of 
a  county  has  been  designated,  or  if  the 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  populatioa  group 
residing  in  the  cormty  or  a  facility 
located  in  the  county  has  been 
designated,  the  oane  of  the  service  area, 

Eopulation  group,  or  facility  involved  is 
sted  andar  Ae  coanty  name. 

Following  the  county  listing,  a  list  of 
any  designated  service  areas  is 
presented  identifying  their  component 
parts  in  terms  of  counties,  towns, 
townsUps.  census  tracts  (CTs),  minor 
dvil  divisions  (MCDs).  census  county 
divisions  (OCDs),  enumeration  districts 
(EDs).  magisterial  districts,  or  other 
definable  geopaphic  ittvisions 
recognized  by  the  Bureaa  of  the  Census. 
Those  counties  (or  parts  of  counties 
induded  bi  service  areaa)  svfaich  are 
dassified  as  non-metropolitian  are 
indicated  by  an  asterisk  (*). 

FoDowing  the  service  area  listing,  a 
list  of  any  designated  population  groups 
Is  presented  which  idoitifies  each  sudi 
group  and  the  geographic  area  wherein 
it  resides.  Following  the  population 
group  Itoting,  a  list  by  name  and  location 
of  any  separately-designated  fadlities 
(induding  prisons,  consctional 
institutions,  health  centers,  or  hospttals) 
is  presented. 

In  addition  to  the  specific  listings 
induded  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  aadi  tribes 
referenced  in  Section  4(d)  off  Pd>lic  Law 
94-437,  the  Indian  Health  Care 
Improvement  Act  of  1978,  are 
automatically  dffign*»«<i  as  population 
groups  with  primary  medical  care  and 
dental  manpower  shortages.  Soch  Indian 
tribes  are  automatically  considered 
assigned  to  degree-of-shortage  group  4 
(unless  otherwise  indicated  in  this 
listing  based  on  specific  data  provided 
for  this  purpose). 

In  the  listings  below,  beside  the  name 
of  each  designated  area,  population 
group,  or  fsdtity.  its  calculated  "degree- 
of-shortage"  group  is  indicated, 
corresponding  to  the  criteria  tor  these 
groupings  r'^tnincrf  in  the  regnlations. 
(Group  1  represents  areas  with  the 
bluest  calculated  degree  of  shortage. 
Group  2  with  next  bluest  degree  of 
shortage,  etc.)  These  groups  are  defined 
in  terms  of  population-to-practitioner 
ratios  and  the  presence  or  absence  of 
other  indicators  of  high  need,  for  use  in 
determining  relative  priorities  for 
placement  of  NHSC  personnel 


llowaver.  the  NH8C  i 
also  indudes  other  factors  and 
considerations  rriating  to  need,  demand, 
and  relative  attractiveness  of  the 
various  designated  HMSAs. 

At  the  time  of  this  publication, 
phyiidans  delivering  Madicaia- 
reimbursable  services  in  designated 
geographic  HMSAs  wfaidi  are  fistadin 
degree-of-shortage  groopa  1  or  2  and  are 
in  non-metropolitan  areas  (Le.,  thooa 
areas  identified  with  an  asterisk)  are 
eligible  for  higher  Medicare 
reimbursement  levels. 

b.  List  of  Withdrawals  from  Primary 
Medical  Care  HMSA  Designatioa 

The  list  of  withdrawab  from  primaiy 
medical  care  HMSA  designation  is  also 
arranged  by  State.  Within  each  Stale, 
whole  counties  being  withdrawn  are 

Essented  first  FoUowtaig  Um  ooanty 
ting,  a  list  of  those  service  areas, 
population  groapa.  and  facilities  being 
withdrawn  is  presented,  identifying  their 
component  parts  in  terms  of  counties 
and  subparts  of  counties. 

4.  FMtnre  Updates  eff  List  af  Pesignsted 
HMSAs 

The  list  of  primaiy  medical  care 
HMSAs  below  consists  of  all  diosa 
which  were  designated  as  of  Decend>er 
31, 1989.  It  should  be  noted  diat 
additional  HMSAs  have  been 
designated  by  letter  since  December  31. 
1969.  and  the  appropriate  agendea  and 
individoals  notified  off  thaae  actions  by 
letter. 

Any  designated  HMSA  listed  below  is 
subjed  to  withdrawal  from  designation 
if  new  infonnation  received  and 
conflimed  by  the  Office  of  Shortage 
Designation  indicates  that  the  situation 
in  the  area  Involved  has  changed  since 
its  designation  or  that  erroneous  or 
incomplete  data  were  used  in  making 
the  ori^nal  designation.  Interested 
parties  will  be  notified  by  mafl  of  any 
proposed  withdrawal  which  will 
become  effective  only  after  interested 
parties  in  the  area  affected  have  been 
afforded  the  opportunify  to  submit 
additional  infonnation  in  support  of  its 
continued  or  revised  designation. 

For  further  information  on  the  HMSA 
designations  and  withdrawab  listed 
below,  or  to  request  additional 
designations  or  withdrawals  or 
reinstatement  of  a  withdrawn  HMSA, 
please  contad  Richard  C  Lee.  Director, 
Office  of  Shortage  Designation,  Bureau 
of  Healdi  Care  Delivery  and  Assistance, 
at  the  address  listed  above.  All  requests 
for  designations  or  withdrawals  should 
be  based  on  the  criteria  in  the 
regulations  as  published  on  Novnaber 
17, 196%  plus  amendments  made  for 
correctional  facilities  on  Mardi  2. 1966, 


and  any  httara  amandmeoti  made  after 
the  data  of  this  notioe. 

Dslsd:  UNKNOWN,  Uga 
■obsrt6.HsnMa. 

Admlaistmtor. 

UST  (V  DDIGNATD)  PKIMAKT 
MEDICAL  CARE  HEALTH 
MANPOWER  BHOrrAGB  AIBA8 


PRmARYCARE: 

CounlfUang 
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*Blib- 


Cavton. 
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Santos  Afwc  Qiow*  HB/FuSon. 

'CMbms 
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■Conacuh 
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*Co«tngMn 
Santos  Araa:  Horala. 


PopuMon  Qnufc  Pon. 


HouMon 
Sar^os  Araft  QofdofiM 


Qm^.  Ma&  ln&  ^QpL« 
Ca 


fH»|i>Salow  QnMt  Pov. 


Santos  Aras:  Wmi  LSmaloiW. 


PopMtoSon  Graup:  Pov  Pop^ 
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PffWIAflYCAREiAlebenw    Continued 
OounfLmng 


OonMHf  Nmm 


CMtomon/Hurtrtioio- 


StCWr. 


Sanioa  AraK  Cvnp  Hi. 


PRMARY  CARE:  AlitanM 

Santef/HmlMIng 


Swte#  Ai<M  Nmiw 


Coilflt)^'-4AoW9 

PVtK 

CT.  66-67 
CT.72Jtt 
CT.73 


•CMnpHICCO 
•OvtowflaOCO 
TiiMWsOCO 
ChwckM 


Oountir   Cotwrt 


CttwokM  OCO  (CT.  2101 


Oaylon 

County— BartKM 


*aiy«3nOCO 
*Ck>CCO 

iCCO 


iCCO 

Cottonlon/Hurtiboro  — . 
CoMT*;    nuwil 


Caaonlan.SMl»  OCO 
HwliboroCCO 
Ftomaian. 


CouMy— Eacanttii 


FlwnlowCCO 


Countir    Cottinglow 
PirtK 

FkniiOCO 
Gonflon . 


County— Houalon 


PRfMARY  CARE:  AWmmm— Continued 


8wto9  AfM  NiflM 

group 

•yMownCCO 

3 

CoutM^-UudwiMo 

PMK 

WMrtooGCO 
WntUmmont 

2 

County-UudmMc 

CT.  117-116 

Puis: 
•CT.  202-203 
vyntTuKrimn 

1 

County-TuKatoon 

PWtK 

C.T.  lie-116 

PRMIARY  CARE:  AlabMM 

PoputaHon  Ovi^  UHhg 


Itod.  Ind.  Pop.    JBCIwon  Col- 
County— Jactoon 


QonlonOCO 
QTOMHB/FuRon  — 
County-ditto 


FiilonCCO 
QroMHBCCO 


County— ClwntMfS 

PVIK 

•nMPoMiCco 

iCCO 


M«LlndPop. 
Pov  Pop.— Madoon  Ool. 
Coiwty    Midtein 


Pov.  Pop^ 
County— Montgotnoiy 


Pow.  Pop. 
Pan  Pop.    Morgan  Co 
County    Motgan 
PariK 
Pov.  Pop. 
Pow.  Pup.    Cai>il  BknktffwiL. 
County— Oallvaon 


CT.S-0 
CT.  15-17 
CT.24-2S 
CT.  28.01-2&02 
CT.27 

CT.  26.01-26.02 
CT.29 
CT.3a02 
CT.  41-42 
CT.  44-«6 
CT.  61.01 
CT.  SS 

Pov.  POP.-E.  Mobia 

County    MotHa 


CT.  1-6 

CT.  4.01-4i>2 

CT.8-6 

CT.  7Sn-7.02 

CT.6 

CT.  lOin-IOitt 

CT.  11 

CT.  12.01 

CT.  13J)1-13XS 

CT.  14 

CT.  15.01-15.02 

CT.  23.01-23.02 

CT.2e 

CT.  38.01 


PRIMARY  CARE:  AlabWTUi— Continued 

AyMMonOrOMPLMrv 


PopuMton  Qroup 


CT.  36.01-39.02 
CT.40-«0 

Pow.  Pop.— Qadadan 

County    Doiirah 


CT.  1-17 


Dagraa 
ol 


group 


PRIMARY  CARE: 

Fac«yUM»v 


FacMyNama 

Cga. 

ahoftaga 
gRMP 

^HuS   ^   CM^^mfU^  C*  

1 

County— Motiia 

Ur*r.  &  Ala.  Chhkna.  Mad  C». 

PRIMARY  CARE:  Ataska 

Cmmm  Ant  LMthg 


CanauB  Aiaa  Nama 


•Aiautian  Wand  Araa 

AnctKvaga  Bofough 
PopUWIon  Giot^  Mad  Ind-Anchor- 
agaBoro.. 


FacWy:  Htoid  Mtn/Miadow  OH  Coir 
C» 


Facety:  3nl  Ava/6tfi  Am  AnraK/fVd- 


*B«thalAf«a 

onaioi  bay  Borouy' 

Sofvtoa  Araa:  Brialol  Bay/Kolitianok. 
*OHngham  Araa 

Saivtoa  Araa:  BrMot  Bay/KoktwK*. 

Sarvtoa  Araa:  CNgnk/PanyvMa 

Sanloa  Araa:  Togiak/Twin  HBa 

*Kanai  Panlnaula  Borough 

FadHy:  Cook  Mai  Pra-TiW  Fad 

•KolMkAraa 

TMlalwtia  'liwaiia  Borougli 

FacOty:  Palmar  Corraclional  C» 

*ftonh  Stopa  Borough.. 


'Prinoa  CM  WrtaiOutir  Kal. 
*Skagway-Yaliutal-Angoon  _ 
*Sou6waat  Fairtoanka 


*Valdai-Conkwa  Araa 
Sarvtoa  Araa:  WhMar 

*Wada  Hwnplon  Araa 

WTvigMrt^aMraDuig  waa 
SarvtoaAraac  Kato 

•YiiiorvKoyukuk 


Dagraa 

ol 
ahortaga 

group 
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2 
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PRIMARY  CARE:  Alaeka 

S»nK0AnaLMng 


Sarvica  Area  Nama . 


Bnatol  Bay/Kokhanok . 


Canaua  Araa-ertaW  Bay  Borough 
Canaua  Araa— OMngham  Araa 
Parta: 

kaiaia 

Kokhanok 

PadroBay 

Chignik/PonyvWa.. 


Canaua  Araa-OWngham  Araa 
Parta: 
CNgnfc 
CNgnkLaka 
CNgnik  Lagoon 
MnholBay 


Kato — — 

Cenaua       Araa— WrangaO-PalarAurg 


Oagaa 


group 


PRIMARY  CARE:  ArtzofM 

Coun^Umng 


County  Nanta 


*Ap«cha 
Sarvtoa  Araa:  Qanado/Rou^  Rock- 
Sarwtoa  Area:  Kayanta. 


Sarvtoa  Araa:  Puaroo  Vaflay. 
Sarvtoa  Araa:  Taaia.. 


Populalton    Group:    WhNa    Mountain 

Apacha  Indan  Trtw 

•Cochiaa 

Sarvtoa  Araa:  BMwa 

Sarvtoa  Araa:  BoKria  — 


Parta: 
•Kuprawwl  la.  (N.W.  PU 
TogiakATwinNHa. 


Canaua  Araa-OMn^wm  Araa 
Parta: 
TogiakCRy 
Twin  rWs 


Canaua  Aroa-VaUaz-Cordova  Araa 
vta: 
Wtikttai  Oty 


Sarvtoa  Vaa:  Douglaa. 
Sarvtoa  Araa:  ENraMi. 

Sarvtoa  Araa:  TomlMlona 

'Coconino 
Saivtoa  Araa:  Paga/Tuba  CNy- 
PopuMton  Qroup:  Hopl  Indan  TrlM . 

•UPai. 


Dagraa 
ol 


group 


Mwlcopa 
Populalton  Gro(i«K  Gla  RIvar  Mton 
Community 


PopuMton  Groi4>:  Mad  M.  Pop.— 
Guadak4>a. 


PRIMARY  CARE:  AlMka 

POpumton  Group  IMUng 


PopuMton  Group:  Mad  Ind-Canlral/ 
SouftPhoanh,.  ,,  

PupuMlon  Group:  Mad  md/ 
Mlg.Fiwlv.-B  Miraga 

FacWr  Martoopa  Ca 


Sarvtoa  Araa:  Dolan  Sprtnga- 


PopuMton  Group 


Madind    Anclwraga Boro. 

Canaua  Araa-Anchoraga  Borou)^ 

irta: 
Mua  01  Anchoraga 


Dagaa 


PRIMARY  CARE:  Alaska 
FMcmyumng 


FacMyNama 


Cook  Mat  Pra-TrW  Fad . 


Canaua  Ara»-Kanal  Paninaula  Bor- 
ough 

Hlwd  Min/Maadow  Orti  Corr  Or 

Canaua  Ara»-Anchoraga  Boiough 

Pabnar  Conwaonal  Or 

_.  .  »«_• -«  -    —  ^-- 

3id  Ava/66«  Ava  Annax/RWgavlaw — 
Canaua  Aiaa-Anchoraga  Borough 


T" 


group 


1 


Santoa  Araa:  Ganado/Rou|^  Rock- 

Sarvtoa  Araa:  Habar/Ovargaard 

Sarvtoa  Araa:  Kayanla- 


PopuMton  Groupc  HopI  MMi  Tifea  — 
Populalton    Qnuft    WhMa    Mountain 
Apaclw  MM)  Trita. 


Saivtoa  Araa:  Artvaca - 


Santoa  Aiaa:  CaMkwOrwIa  AaMton.. 
Sarvtoa  Araa:  Marana 


Sarvtoa  Araa:  SahaurttaOonllnanM — 
PopuMton  GnMK  Mad  M.  Pop.— 

Sout>Tucaon 


Sanfea  Araa:  CalalnaOracIa  Junc«on- 
Sarvtoa  Aiaa:  San  Padro  Valay 
Sarvtoa  Araa:  Suparlor 
PopuMlon  Group:  Ola  Riwar  mdan 
Cowvnunlly 


PopuMton  Qtm^:  Mad  M.  Pa»- 

Canim  Final 

iCna— 


Sarvtoa  Araa:  Saigman. 
*Yuma 
Sarvtoa  Araa:  WaMon. 


PepUalton  Grot^  PovTMIg.  Pop.— So- 


4 
1 
3 
1 
1 

2 
1 

2 


1 

2 
2 
1 


2 
1 

1 

2 
1 


PRIMARY  CARE:  Artnna 

SantotAimlMInt 


Sarvtoa  Araa  Nama 


Dagraa 
ol 


Artvaca b...  . 

County— Pbm 

EJ).  2S7-262  (CT.  43.06) 


ParlK 

BiibaaOCO 
Bowrta. 


County— Cochiaa 


ceo 

CaialnaOaela  Juncion. 
County   Pima 


COP 


County— pmai 


•OractoJundton 
DOMn  spmga. 


County-Mohava 


*Ei).  23-28  (Kingman  M.  COO) 
*EJ).  33-36  (Mngman  H.  OCO) 
*ED.  37  (Kingman  R  CCO) 
Douj^ai 


Cuuiily   CucWaa 


EMraida. 


•Ei>.  66  (ENrakta  CCO) 
*Ei).  90-03  (Doug^  OCO) 


Oow^r-Cochtoa 


*EiX  67-66  (Bftakia  OCO) 

Ganado/Rou^  Rock 

Cour<y   Apacha 


•CNnteOCO(W.  PI) 
•Ft  DUMiOl  OCO  (W.  Pt) 
County   Nava)o 


•lndM«Wa6aCC0(E.PU 
•PInon  OCO  (SX  PI) 

IMMr/Orargaard 

Cowty-Mavaio 


•E.a  416-423  (SnowMato  CCO| 
Kwab/Fiadonia  (Ut/Az) 


Ei>.  11(KaBiabOCO) 
EAIKKaMbOCO) 
EJX11(KafeabOCO) 
Ei>.111(KaMbOCO) 
EiX  11»-116  (KaMb  OCOI 


Coiany   Apacha 


Donnahatao  OCO 
Coun^f-^lavaio 

via: 
VVaaMnOCD 


CT.  44M  (N.  PL) 
Paga/Tuba  0%. 


Cuui<y   Cooor^rw 


OCO(E.PQ 
Tuba  O^  OCO  (UPg 

Puaioevaaay 

County    ^anha 


•FLDa6wciCCD(S.PU 
•Puaroo  OCO  (EJX  862.  6631  6S7) 

SahaurHaConinanM 
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PrmiARy  CARE:  Artnm-Coninued 


SwvtosArMNvM 


CuuiAy    PwH 


EiX23S-243 

SMiPMroVMtoy 

Courty-nnit 


•£JX  7»-82  (Sm  MWMMi  CCO) 
•EJX  se-as  (San  Mmal  CCO| 
•EiX  90  (Ski  Mmat  CCO) 
gUgwn 


County— YwtiMi 


AMorkCCO 

Si4Mnor. 


OoMUr    r*ni« 


•EiX  1-«  (n.  PkHl  CCO) 
Toii*alon»__ — — 


CuM<»    CocW— 


THto. 


iCKy 
EJX7>-79(T« 
EAT*  (To 


Oagra* 
ol 


group 


•CMria  OCO  (KE.  PU 

rCC0(8LW.PU 


•EJX  22S-22t  (WaMon  CCO) 
*EXl  23»-M«  (MMtoa  CCOI 


PRIMART  CARE:  ArtaOM-Oomnued 


Populatton  GrtM^ 


CounHf    MttcopM 


CT.  3200.02 
Mad  M.  PQp.-Soulh  Tucaon. 
Coirty— Mma 


CT.  1-12 
CT.  13.01-13.02 
&T.  14 
CT.  20-24 
CT.  25.01-25.02 
CT.  37.01-37.03 
CT.  38-39 
CT.  41.03-41.04 
CT.  43.01 
Mad  M7MiaJ^r«*r.-B  Mbaga. 
CuMily   Mwlcopa 


PRIMARY  CAHE:  AilMtM 


PopiMion  Qraap 


QiaMwarl 
T(»a- 


HoplCCO 


Ho^OCO. 
feid-Oanait/Souli  Rtoai*- 


CT.  112*-1133 
CT.  1138-1161 
CT.  t1«8-t18S 

CT.  1188l02 
M.  A)p-CanlA«  PlMl- 


CT.  405.01 
CT.  808-008 
CT.  610.01 

PowTMg.  Pofx— Somarton 

County— Yiana 
PariK 

CT.  114-11* 
VMWia  Mouwtain  ApacHa  Indian  r^»- 
Cooniy-^paeha 


Dagraa 


group 


R.  Apacha  la  Raai 


WRMM  ML  1^ 


PRIMARY  CARE;  Arfc*n***    Continued 


County  Niana 


Saivtoa  Araa:  Carthaga 

Satvloa  Afaa:  Stiailaaaii 
*Oaaha 

SafvioaAraa:  SnowLaka 

Fauknar 

Safvioa  Araa:  VIonia 

*FwAin 

Satvloa  Araa:  Caaa 

•FuRon 

Swto9  AfM:  Minvnotf)  SpilnQt . 
•Grant 


Saivlca  Araa:  Unyira 

*tzard 
Satwtea  Araa:  Horaaitioa  Banda 


swnnoa  ^raa.  Annwna.  *»»«««» 
Sarvica  ArM  No(«i  Pina  Blulf . 

Safvtoa  Araa:  RadftaU 

SanHca  Araa:  nteWanrt 

FacMy:  Tuckar/Tudar  Mb*m 


Dagraa 
ol 


gratv 


iP»a._ 


SttOftoc  AfMi  OWiL. 


•Ua 

njncom 

Facety:  Cunwnina  Prtaon* 
•Logan 


Sarvloa  Araa:  Laadl 


PofMiaton  Qrtxec  li<KL  M.  Popi- 

I  Ca 


FacfltyNama 

Oavaa 

Mr'rBFiO  Mtt 

a 

County    Martcopa 

PRIMARY  CARE: 

owiO'iAev 


County  Nama 


CCO 


CCO 


EtayOCO 


OCD 


Sanioa  Araa:  Laad  Ha.. 


*Ca««otai. 
•Oay- 


•Oibuma 

\4VMiWI ■.■—■■ — 

CnMtord 

Saniea /Was:  Mouniainteo/awalar. 


Samoa  Araa:  Parton/Eatla . 
Satvtoa /Waa:  PatMn/Earta . 


Dajraa 


4 
2 
1 

1 

3 
3 

3 
4 

1 

1 

1 


•Ouaditta 
SamtoaAraa: 


•Pany. 


Saivtoa  Araa:  Orannia/Wlohaa. 
*Popa 

80nHO9  AfW  HKIOC II  ■■! 


FaoMr 

*8ooff  »« 


*SMrqf» 


Swim  AfMC  mttuottM-m 


*Unton 
Saivtoa  Araa: ! 

*Van8uran-. 


*Wooikuir 
PopUaMon  Greupc  Pov.  P6p.-Cotlo6 


•Val 
SarMoa  Araa: 


1 
1 
1 
1 

2 

1 

2 
4 
4 
1 
2 
4 
2 


2 
2 

4 
f 

1 

1 

4 

2 
4 


1 

4 

1 

2 
4 
4 

3 
3 

1 

4 
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PRIMARY  CARE:  AflcaneM 

Srnvk)*  Atm  IMUff 


Oaivloa  Araa  Nama 


Count)^— JaUaiaon 


CT.1 

cT.r 

Cartftaga- 


County    Oalaa 


Caaa.. 


*ChaatarT\i^ 

SflMR  Tvl^^ 

*\waoarTwpi 


County-FianMn 


Ooalon  Twp. 
CotbTwp. 

McNroy  Twp. 

ShofW  TwQ* 


County    Monro9 


*CaohaT«pL 
*C|pf  aaa  FMga  T\ii» 
*Hlwlfnan  Twp. 
*Kaav9T«pi 
*Plna  ndga  Twp. 
*nocnoaT\«p. 

Colaga  station 

Counly-Pulaalii 


ol 

ann 
group 


CT.2 
CT.4-* 
CT.  40.01 
CT.  40.03 
CT.40M 


Daarttt- 


County   Artianaaa 


Aikanaaa  Twp. 
Bayou  Mate  Ta^ 
BrawarTwpi 
Owatar  Tvipi 
OraohatlTwp. 
Garland  "N^L 
LaGniaTyap. 
PoM  Oa  Una  TwpL 
PraMTWp. 
SlanlayTwp. 


County— Sabaitlan 


Elalna- 


Oarnond  Ta^ 
Hartford  la^ 
Jbn  Forti  Twpi 
laaaiaatppi  Twp. 
Sugaitoaf  Twp. 


County    PhWpa 


*|yloorwy  Ta^ 
*TappanTwp. 

Oiwmla/Wlokaai 


Cowty   Pofc 


*Oiai1iTwp. 
nMDMaTwp. 


County-Ya9 


•BMdonTwp. 
•griggavMa  Twp. 
*CrawlordT^ 
•Outoh  Craak  Tap. 
*Ot«Ml)r  HH  TwpL 


PRIMARY  CARE:  AffcansM    Continued 


8flnM09  ANft  NWM 


HsfnnQ  Tv^ 
lout  Ckmk  Twp. 

•niGNand  T>«p. 
Rl^  TwpL 

*Wwilind  Twp. 


County   f>opt 


*OinlirT^ 

OnnVI  TW^ 

*  Jicktofi  Twpi 

HMfeipip. 
^twanfei  Twp. 
oH^^na  Ta^ 


County— Bradtoy 


*Ei«laT^ 
•Marlon  Twp. 

•PMaaHna  Twpk 

*n««rT^ 

•SumpMrTwp. 


County    IMTJ 


BoMrT^Mp. 
FranMnT^ 

JOwHOOn  T*l^ 
Now  Hopo  TW^ 
^AoM  Ml  ni^ 


ol 

ana 

group 


Coun^^^Boono 


•SugarloifTwp. 
Cew%— Marlon 


•KaaaaaTwpL 
•Sugartoal  Twp. 


Coiaity— FiAon 


*Altor>TwpL^ 
•Manvnott)  Bprtnga  Ta^ 
•wmn  T\apL  (Eaalam  1/2) 
•WyaMTaipi 

Mounlainburg/Chaa«ar 

County-^rawlofd 


QiiolvT^ 

MounWn  Tvi^ 
PoilarTyapL 
Sand  PoM  Tap. 
Shapltard  Twp. 
UpparT^ 
^MMttoy  TwpL 
^MniMy  nMpi 

North  Pino  Bfcilt ■■■ 

County— JolVofOon 


CT.  S.01-S.02 
CT.* 
CT.*.** 
CT.  10-13 
CT.  14itt 
CT.  21.01 


Oartt. 
County    Jolwaori 


DataowTwp. 
nckaraon  T\Mp. 


PRIMARY  CARE: 

SantatAimUithg 


MIT^ 
Low  Gap  T^ 
Miabarfy  Ta^ 
ParMn/Earta 


Ouiai^  CMiandan 


TyronaTwpL 
County    Ctoaa 


nyrowiTwp, 

PodMnd/<WHBiiol  I 


rTyiV^ 
iTwpk 

i-nap. 

OaBaakopTyap. 

MuiewaaT\ie^ 

PoriandT^ 

UnlonT\apk 
whuoI  TiipL 


County— OuacMa 


I  Twp, 
Rad  HB  Twpi 


Ouuiay-^JaHaraon 

~vla: 
CT.2 


CT.S 
SnowUlM 


TyapL 


•NkTae^ 

•OwanTwpL 


lynpL 


* JaMaraon  Twpk 
n*ar%TavL 

afflOdlOW  IWpL 


Saong- 

Co>w»   Unton 


iTaip. 


togTa^L 
O^fTa^ 

Moi>««i1^ 
UnipiMTyiVi 


Cour<y    Fi 


>Twp. 
BrtalolT¥9L 
CaMornIa  Tavi 

Ea^Ty^p. 
EnoiaT\ifPL 
HarAitynp. 
Hwa  T^api 
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PfWIARY  CARE:  ArtaMW-Comiraiod 


Santo*  Aim  Nmm 

DtgrM 
ot 

grau» 

ummm^w^ 

MiMililnTwft. 

N«wtonT«|k 

P*hniiT.p. 

Union  Twpi 

WMtarTvp. 

VMkonTwpL 

kAd >     ■>*|^^^-M-^-M^ 

a 

CoMty   WiWngion 

^WtK 

BoalonTwp. 

CMtHBTvip. 

CoMOMkTwp. 

Omcft  MM  T«Pl 

■noisTwpL 

Monow  Tv^ 

PriMT«pL 

nhaMMTap. 

SIotWIT«|>. 

Vkwywd  T v^ 

PRUIARY  CADE: 


County  Nam* 


S«vio*  Aim:  CwiMI  OotdMd. 
S«v(c«  AraK  EaM  (Mdwd — 
Sovfca  AwK  Wwt  DlcHy— 

'Alpina 

S«v«c«  Aim:  M«WM<Hto 

Bum 

Sarvioa  Aim:  FMttwr  Fait — 


PfmiARYCARE: 


Santoa  Aim:  Waal  Poim/WlaafHto  — 
Contra  Coaia 

Sarvtoa  Aim  Eaat  Contra  Coata 

*OalNorta 

PopuMton  Group:  Indan  Pop.  CTiW- 
dad) 


BOorado 
Sanrioa  Aiaa:  Q«Ofgato«m  OMda. 


Sarvtoa  ATM  Edtoon/EMton 

Sanrtc*  Aim  FkatMugh/Mandola. 
Santoa  Aiaa:  Huron . 


Sarvtoa  Aim:  RiMnMa/CanitHn 

Sanica  Aiac  San  Joaquin  __—— 
Saivtea  Araa:  Siaira 
•QIann 


PopuMton  Group 


Madind 


Mad  Ind  Pop. 
Pwr.  PopL-Cooon  Planl. 
Comlf— WoodniR 


CachaTarp. 

CanayTwp. 

Coaon  Piam  T«pk 

FiarliaTwp. 

FiaamanTwp. 

GaxtonTwp. 

PoiNlT«p. 


'Hunttatdl 

Santoa  Aim  WMow  Craak 

Populalton  Qo«p:  Indan  Pop.  (TM- 


Pop><alBn  Group:  Madt^TH    Awala^ 
Eualia/nadMy  — . 


Sarwtoa  Aim  KnpaiW  Valay- 
•myo 

SantoaAiac  Souttwmlnyo- 
Kam 

SarvK*  Aiac  Arvir\/Lainonl - 

Saivtoa  Aiaa:  FiaztorParii — 

Santoa  Aiac  Lakal 


OagrM 
o< 


group 


Saivtoa  Aiaa:  SoutfiaaalKam 

Poptiaion  Group:  PowVMIb- 

wMow/Waaco/Shallv  _ 

'Kinga 

Saivica  Aiaa:  Awanal 

Saivtoa  Araa:  Corcoran — 


Sarwtoa  Aiaa:  Honay  Laka. 
Saivtoa  Aiaa:  I 


PRIMARY  CARE:  ArliansM 

FmamyLmmg 


fmmi 


Cwnnw  wiMOW  I ' 

County— Ur«coai1 
CuMninaPrs. 
Tuchai/Tucfcar  ktoDdmum  Prs. . 


County    PutoHn 


DagrM 
of 


Saivtoa  Aiaa:  Avaton/Goodyaar/Maln_ 
Santoa  Aiaa:  Eaat  Compton 


Santtoa  Aim  Eaat  LX/CXy  TanaM/ 
ConwTHfCS -— —..    I  I  »i  -  11 


Sarvtoa  Aiaa:  D  Monia 

Santoa     Aiaa:     Ftoranca/Hunlingloii 


Santo*  Aim  HWHW  PkAJnc  HiaAfk 


Santoa  Aiaa:  MayoodBal 

Saivtoa  Aiaa:  Santa  Cataina  Mand — 

Santoa  Aiaa:  Vanca 

Sanrto*    Aiaa:     Watla/Figuaroa/Fira- 


Santo*  Aim:  West  Coinpton 
PoptiatMm  Group:   Uona 
Paooaaa/San  Fernando 


FacWr  Martin  Lutrwr  tOng  Jr.  Gananl 


Saivto*  Aiaa:  Boinas/S«naon  Baach— 


Sanrtoa  Aiaa:  Covato 

Santoa  Aiaa:  NorttMraat  Mandocino. 
Santoa  Aiaa:  Pooai  Valay 


Santoa  Araa:  Guaana/ftaawnan- 


9 
1 
1 

1 

1 

1 

2 

1 

t 

2 
2 
1 
2 
1 
3 
3 

2 

% 

4 

4 

2 

2 
2 
2 
2 


2 
2 

1 
1 

1 
3 

1 

9 


2 

1 
3 

1 

1 
1 

2 

2 


4 
2 
2 


PRIHARY  CARE:  CrtMiii    Continued 


County 


PopulaUon  Group.  IndochinaM  Pop^- 

Atiaalar/Marcad 

Populatton    Group:    MioVMonoiingual 

Span.-Planada-Ca  Gianda — 

PopuMton  Group:  Mlo^Span.  Sp-Loa 

Banoa/Doa  Patoa  

PopuMton  Group:  Span.  Spi  Pop 

N.W.  Maroad 

'Modoc 
Sanrtoa  Aiaa:  AdhvLoofcout 

Santoa  Araa:  Suniitoa  Valay 

Saivtoa  Aiaa:  Tula  lato   Butt*  Vatay. 
*Mono 
Saivtoa  Aiaa:  Norttt  Mono 


MSFw  Paiwg 


Saivtoa  Aiac  Soladad. 
PopuMton     Groi^ 

Valay 

Oranga 
FaciHy:  Juwania  OatanMon  FacHn 


Sanrto*  Aiaa:  QiaanvWa 
PoptMton   Grot4>:   Mad-Cri   ElgUa 
Pop.— ijyaWon 

Populaien    Group:    Moronga 
Pop.. 


OagrM 

01 


group 


t 
1 
» 
t 

1 

4 
S 

1 

t 
S 
2 


Poptiattan  Gro>4>:  MSFW    LawaiOoa- 


PopuMlan  Groupc  SobotM  Indton  Pop^- 
*SanBanito 

Saivtoa  Aiaa:  HoBatai 

SantoaAroa:  San 
San  Baroanflno 

Santoa  Aiaa:  Airon^aad 

Saivtoa    Aiaa:    29    Pafena/Monnoa 
Val*y 


Popiiaiton    Group    Morongo    Inilan 
Pop 


Popiiaiton  Groi4>:  San  Mawi  IndMi 
Pop 


San  Dwgo 

San^oaAiaa:  Anza 

Samoa  Aiaa:  Bairto  Logan. 
San^oa  Aiaa:  Mountain  I 
Sar>^oa  Araa:  Patomar/Laguna. 
Santoa  Araa:  Ramona 


Saivtoa  Araa:  San  Yiidro. 
Santoa  Area:    Valay  Caraai/PatfM 
Valay 


PopuMton    Group:    IndocMnaaa/Pov. 
Pop— (jnda  VMa 


1 
1 

a 
1 


2 
1 

t 
2 
3 

-4      1 


Popuiaaon  Group:  MadtoMd  Elgtota— 
Ocaanatoa _______ 


Populalion  Group  Span.  Spk.  Pop.— 
SanMarooa 


SanFranoaoo 

Sarvtoa  Araa:  Tandartoin 

SwMatao 

SarMoa  Aiaa:  Eaai  Pato  Alto.. 
Santa  BartMia 

Sarvtoa  Area:  Cuyacna  Valey  — _____ 
Santa  Orui 

PoputatKin     Group      MSFW-  Pajwo 

Vrttoy 

Slwata 

Saivtoa  Aiaa:  B««nay  Baiin 

San^ca  Araa:  ^*''"^]^**"****  i 

'Stona 

Samoa  Araa:  OcMfniavffa  ,  ■■■■■ 


Poputotton   Groip:    MadkCal   BIglbia 
Popt^jyalton . 
'Stotoyou 

Sarrtoa  Aiaa:  Eina/Fl  JonM 

Saivtoa  Aiaa:  Happy  Camp. 


Samoa  Aim  JiM  La»a   Bilta  Valay  J 


a 

2 

a 
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ITKT 


QMia'tMV 


Cotmr 


Qglgno 

PopuMton  Qnx^  MadtoaU  Pop.— Va- 

caMN 


SorxMia 

Poputolton    Group:    Po« 

Aida  Pop-OuamavMa 

StwMaua 

Sanrtoa /Wm  QuaUna/NawHn. 


PopuMton   Group   Mai»M   BVMa 

Pop.— TatMM  Ca 

Trinity 

Sanrtoa /^M  Hayloifc/Mad  RMr 

Santoa  Aiaa:  Wowr  Craair    . 

TuMa 

Santea  Aiaa:  apring»«a  ,  ,   ,        i   . 
Saivtoa  Aiac  Tipton. 


OagrM 
ol 


group 


Santoa  Araa:  WoodWia.. 


PopuMton  Group:  Span.  Sp.  Popi— 
PwlanHto — 


*Tuolun«w 

Saivtoa  Araa:  Giovaiand. 

Samoa  Araa:  Stanlalaua/Yi 
Vanlura 

PopuMton  Group:  Mlg./Mona  Span. 
Sp.  Pop.-Can.  Vanfen 


1 

a 


3 

2 

1 
1 

4 


BolnM/tWion  Baach- 
County   Madn 


CT.  1321 
Bumay  Sarin. 


County    OtiaaH 
Parta: 

E.D.  326-327  (Eaal  ShaaU  CCC9 
E.0. 320  (Eail  Shaala  OCO) 
EiX  332-333  (Cantral  Shaaia 
OCO) 

E.a  335-337  (CanM  Shaali 
OCO) 

E.a  340-341   (prnunt 
OCO) 
Cantral  OaMand  . 
County   Alaroada 


ot 
group 


CT.  1» 


County   LoaAngatoa 


CT.4324 
CT.  4327-4320 
CT.  4331-433S 
CT.  4337-4340 

Etna/PL  JonM 

Cowity— aWdyou 


of 
am* 


'EtnaCCO 
*Fl  JonM  OCO 

Faa0MrFaai_____ 


PRIMARY  CARE:  Ctffomta 


Santo*  Araa  Nam* 


AdbvLookout. 


Cotwty    Modoc 


Ania- 


•AdbvLookoul  CCO 


County— San  Oago 
Paita: 
CT.  210 
AiTO«4«aad- 


County-San  Bamardno 


CT.4063-«063 
CT.40M 
CT.  4070^72 
Corcoran. 


County    Wnga 
PailK 
CorooianOCO 
8M«ofdOCO(E.a44) 
SMtord  CCO  (Ei).47a) 
S«allo»dCCD(EJ}.4«) 
Corato. 


County— Mandodno 


OagrM 
of 


CT.  101 
Anln/Lamont— 
County— Kam 


CT.62-44 
Avrion/Goodyaar/iyWR  . 
County— «joa  Angatoa 
Parts: 

CT.  22S1-22M 
CT.  2201-2204 
CT.2311 
CT.  2310-2310 
CT.  2320 
CT.  2301-2396 


Countr-Kingi 


ICCO 
Sttattonl    CC0(Ed454(a«aman 

Oiy)  . 

Strattom     CCO.(Ed47lvAwanal 

Tom4 
Banto  Logan 


County— San  Dtogo 


*CavitoCCD 
CuyamaValay- 


County— Sanla  BartMra 


Fata  CCO 

nratau^t/Mandola  ___ 
County   Fraano 


FkaOauf^  OCO  (CT  J3) 
M*ndota  OCO  (CT.  UM  * 

ff  lOianM' rnvwigajn  far*  mi 

County— Loa  Angatoa 


CuyamaOCO 

OowniavMa. 


County— Storra 


Waal  Stona  CCO 
Eaat  Oomp^on.. 


County   loa  Angatoa 


CT.  S416.01-6416XI2 
CT  6420 

Ct!  6421 .01 -6421  A2 
CT.  6422 

CT.  6424.01-6424^)2 
Eaal  Contra  Coata. 


County— Conka  Coata 


Eaal  Contra  Coata  CCO 
Eaat  LX/Ciy  Tanaoa/ConMwroa. 
County-toa  AngriM 


CT.  30-41 
CT.  46-64 


CT.  6303-6300 
CT.  6300-631 S 

CT.  5316.01-6310.02 
CT.  6317^)1-6317.02 
CT.  6310-6319 
CT.  6323.01-6323.02 
EaatOatoand. 


CT.  6325-6332 
CT.  6336 
CT.5346 
CT.  8347-040 


Oouw»   Kam 


CT.aSitt 
DMda. 


Mb: 
CT.300 


Oounl|f""^luw>s 


CCO 


County— Tuokanna 
via: 

'OiwatondOCO 


CT.  4073-4075 
CT.  4004-4007 
CT.  4102-4104 

Eaat  Pato  AOo- 


County— San  Matao 
Paita: 

CT.  0117-0121 
Edtoon/Eaaton- 


County   riaano 


CcM<y   MaiMd 
trta: 
OuainaOCO 


CCO 


HapnrCamp 

Coun»    BMIyou 


Happy  OHnp  OCO 
Counlr-TrMty 


CT.a-3 
CT.  7-11 


•HaylortiCCO 
■MadRlraiCCO 
Hg(«Mid  PkAJnc  Hta/M  Warit- 
Ooiai^— Loa  Angatoa 
Parta: 

CT.  1031.01-1031.0t 
CT.  1032-1033 
CT.  1035-1830 
CT.  1861 

CT.  1062J)1-1862ilC 
CT.  18S3 
CT.  1901-1000 
CT.  2011-2013 
CT.  2014^)1-2014.02 
CT.  2015.01-2015X)2 

CT.  aoi«-aoi7 
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PRMiAWY  CABE:  CeMtonye    Continued 

StniB»AimlMng 

PRIMARY  CARE:  CaMomte-Continued 

Samba  ^maUMirv 

PRIHARY  CARE:  CaM oml»-Conlinued 

Samba  yVaalMlPV 

SmvImAimNhim 

Oagraa 
ol 

0rei4> 

Sarvtoa  Araa  Nama 

Dagraa 
ol 

groiv 

Sarvioa  Ai«a  Nama 

Dagraa 

ahorlaga 
gre*4> 

CT.6307 

tiiiini 

S 

1 
1 
4 

X 

1 

1 

t 
1 

1 

2 
X 

2 

* 
1 

Parta: 

CT.  75-77 
San  Btrtto  DlWinialir 

1 
■ 

1 
1 

S 
1 

s 

1 

2 
2 

1 
1 
4 
S 
1 

« 
1 

County-6an  Otago 
CT.  191.01-191.02 

Ocu*t-SmBmm 

PMK 

'llifclirCCD 
•SwJUwBwMtOCO 
Hrmay  l^w 

1 

County-6an  BanNo 
PartK 
*S«i  BanNo^marwatar  ecu 

County— ioa  Angalaa 
PartK 

CT.  2731-4739 

Oounty— Lanan 

•Homy  (J**  ceo 

1 

Oounty   r>aano 

PartK 

San  JoaquirvTranquMy  ceo 

ffan  YaMm 

County-taa  Angalaa 
PartK 

CT.  2397-2390 
CT.  2401-2400 
CT.  2411-2416 
CT.  2421-2429 
CT.  2431 
CT.  5340-6350 
CT.  5351^)1-6361.02 
CT.  6362-5364 
CT.5404 

CoMnty— Fraano 

PVtK 

Hum  ceo 

County— San  DIago 

CT.  100.01-100.07 
CT.  101.03-101.07 
CT.  102-106 

Courty   ki%mm 

PMK 

BiaNtayCCO 

Ctlmiea  CCD 

CVj  if'B  WaaaiMlwiil  CTO 

BCanlroCCO 

HoMtoCCO 

ImpariiiCCO 

County— Uia  Angilii 

PartK 
CTsoeo 

1 

County— Alamada 
PartK                               V 
CT.  4220-4223                 \ 
CT.  4230-4234 
CT.  4240 

County-Shaala 
PartK 

Ei).   343-347  (Camrai  Shaala 
CCO) 

Smra 

Coumy-Kam 
PariK 
CT.  S1.01 
CT.  52 

1 

County— ijoa  Angalaa 
PartK 

CT.  5411-6415 
CT.  5425-6432 

MteX  Pnif«/VMtoayld^ 

PVIK 

StoraCeO 

County   A»ina 
PariK 

*MMMaa«eaUU) 
MaiiinDtl  Bal 

1 

PartK 

CT.  Ill  9>l  a  Sotadad  CCO) 

PartK 

ED.  so  (W.  PI  Wlayyl  CCO) 
EA  56-60  (W.  PI  \May«l  CCO) 

County-toa  Angrtaa 
PartR 

CT.  6333-6337 

CT.  5330.01-6338Jtt 

CT.  5330-6343 

•ZJD.     53440)1-5344.02    ^Ortda 

CCUI 
*EiX  6  ^ortota  ecu 

County-Kam 
PartK 
CT.5&02 
CT.5»-60 

SoutlMfn  lnyi> 

2 

Couity-HOTteM 
PartK 
*TrMty4aam«dt  OCn 
County-Trmity 
PartK 
*Lowar  Trtndy  UCO 

PartK 

DaaVtValayCCO 
mdapandanca  CCO  (SI/2) 
LonaPlnaOCO 

4 

Coirty-San  Oaoo 
PartK 

MoimMn  Empira  CCO 

Counly-Tuiara 
PartK 

WtaodWi*-T)ww  nwara  CCO 

90  PalnwAinnngn  W^a^ 

County— Tulara 
PartK 
CT.27 

^|.l|l|^^/V.fi.iM. 

2 

OowMy-taaaan 
•OoV^toyUU) 

Courdy— San  Banwrdbw 

PWIK 

CT.  104.01 

CT.  104«-104.04 

NorVi  Mnno          

County— Tuoiumna 
PartK 
*Slanialaua/Yoaanr«a  CCO 
Stfivlaa  Wtv 

Cuuiay    Mono 
Paila: 
*Mono  Norti  CU) 
*Ea  21  (Mono  Souti 

PRIMARY  CARE:  CaMom 

fiaputitonQmup  UHtng 

l« 

County    Modoc 

*Surpriaa  Viday  UCO 

■a 

CuM«y    Mawdortno 
PartK 

Uy«on»eaLaooaBCCD 

Popuiadon  Grot^ 

Dagraa 
ol 

ahorlaga 

County— San  Frandaoo 
PartK 

CT.  122-128 

County   SanOago 

group 

PartK 

CT.  200.01 

County— Tidira 

PWlK 

CT.32 
CT.  42-44 
Tula  Lite— 6una  Vtfay 

1 

mm 

CT.  200.02  (portolB  GU» 

County-Oal  Norta 
PartK 

Indton  Pop. 

Pwte_ 
Indan  Popi 
lndOGNnaaaPadi.AtiHalar/Maroad— H 
County    Maread 
PartK 

AaaalarCCO 
MaroadCCO 
mdocMnaaa/Pow.  Pop.-(Jnda  VMa 

CCD) 

Counly-Modoc 
PartK 
'T«daL^(aCCO 
Counly-Sialdyou 
PartK 
*Buaa  Valay  CCO 
■TtdaUfcaCCO 
Valay  CanMr/Pwrn  Vaday 

2 

Ceia«y-San  Dago 
Panr 

nawonaCCO 

t 

^^^ 
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27nt 


PRIMARY 


AyuddawOwyLmiig 


Population  Group 


County— San  DIago 


CT.06 
CT.  07.01 
CT.  08       - 
CT.  09.01 
CT.90 
CT.  t1J)6 
MadkCal    ^catt/Etfafca/Radiway. 
County— HumboidI 


I OCD 
EurakaCCO 
FamdalaCCO 
FdrtwwCCO 
GartarvBaCCO 
North  Coaatal  CCO 

MadMl^al  ElgMa  Pop.-U>yaMon 

County— Ptumaa 

EiX  5  (portola  CCO) 
County— Siana 
PartK 

EaalSMrraCCO 
MadK^di  ElglM  Pop.-Tahama  Co. . 
County— Tahama 


Dagraa 
ol 


group 


PRIMARY  CARE:  CMMrnla-Goninued 


Population  QroMp 


County    SanBamardfcw 


mdtan  Pop.(Banning  Araa) 
MSFW-Lowar  CoacHada  Vtfiy- 
County-Mwaraida 
PwlK 

CT.  456.01-450.02 
CT.  467.01-457.02 

MSFW-PatwoVallay 

Courdy— Mordaray 
PartK 

PaianCCO 
County— Sania  Cruz 


Dagraa 
ol 


group 


WaaomaaCCO 
Pov./Homalaaa/Akta  Pop.— Quawwiai— 
County— Sonoma 
PartK 


County-San  DIago 
PartK 

CT.  101-184 
CT.  106.01-186.02 
CT.  1860)4-186.06 
CT.  IOOjOI 
CT.  186.03-186.05 
CT.  193 
Madteald  Pop.-Vacawaa— 
County    Oolano 


Madk:aldPap. 
Mlg./MoN»  Span.  Sp^ 
kjra 


County— Vantara 


nanara4i|ru  CCO 
MooiparKOCO 
OmrdOCO 
aMddPMdaOCO 
SadooyCCO 
Mlg./Monolagual 
Qranda. 


Oounty-Maroad 


Planada^ja  Grand  CCO 
Mg^apaa  Spi-Ua 
Courdy-Maroad 


CT.  1537.01-1537.02  (ai/2) 
CT.  1543  (ai/2 
Pwjmj.    ■udunwaea/Waiuui^BNaar. 
County— Ham 
PartK 

CT.  33.01  (ai/2) 
CT.  37  (S.1/2 
CT.  39-45 
S«)  Manual  IndMn  Pop. 


Oounty 


Adama 

Sarvloa  Araa:  Bannatt/SlraitMg 

Sarvloa  Aiav  Conanaroa  CNy~— — 
PopuMkW  Group:  MSFW-tWaM  Co — 


Sarvloa /^aa:  Bannad/Sdwbwg- 
*Baca 


PopuMoN  GroidK  Mad.  bid-Banl/ 

Orowlay/Olire 

Bouldar 


1 
4 
1 


County    SanOaiiidhid 


San 

SobotMlndtonPop.- 
County-Wvaraida 


hMdan  Pop- 
Span.  Sp.  Pep-N.W.  Maroad- 
County— Maroad 


do. 


(CT.  21-24) 
MM  Span.  (CT.  21-24) 
HMpanlo-Paookna/San 


Cowdy-lAa  Angalaa 


CT.  1041.01-1041.02 
CT.  1O42j01- 
CT.  M4»-H>48 
CT.  1001 
CT.  1004-1005 
CT.  1191-1192 
CT.  1194-1196 
CT.  1198 
CT.  3201-3203 
Moronfo  mdan  Pop.. 


County-nNatMa 


Hknar-karin  CCO 
Uwlngrton-OadiiGCD 
Spwt  Sp.  PapL-^ortan«a_. 
Courdy-Tulara 


PopuMkM  Qroupc  MSnw-WaU 
PopuiMloa  Qra^x  Pov.  Pap.— Ijlir 

^hayarma— ■   n        

*Cona|oa 
Populalow  Groi^  Mad  M.  Pop.— 
Cona|oa  Ob.  


*Croa4ay 
Populadoa  Groupc 
Orowtay/Olaro— 


M.-aanl/ 


*Oolor«a. 

Bl 


CT.  83-41 
CT.48 
8p«v  Spfc.  Pop.— San  Mawoa- 
Couniy-San  Otogo 


SanMarooaOty 


CuloradD  Sprlnga.. 
'Ebart 


Uaion. 


■Gdpm- 


*Unoaln 
Samoa  AMKUmon. 


Samoa  Aiaa:  Rangaly- 


8ar«loa  Amk  Nuolamorwood 

'Olaro 

Populalon  Greip:  Mad.  WA~9m*f 
Croa^ay/Olaro .  i 

*P«k 


PRIMARY 

Facmy 


Irwdan  Pop. 


FacBiyNaMa 

gwMP 

ranntt 

t 

Oounty— Oranga 
M««n  Uid«ar  KingJrOanarri  HoapM  - 

a 

4 
4 

t 

1 

t 


27D20 
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PRMIARY  CARE:  Colorado 

SmvktAimUHhg 


Sarwjc*  ATM  Name 


AvondaM/BooM 

P«tK 

CT.  32-34  (AvoniWa) 

BarvwO/Slraiburg 

County   AdMiM 

PVIK 

EMt  Adtint  Ov. 
Cowiy— ArapihM 


EmI  AfipahM  Okf . 
C^rwvYodv 


Courtly— €1  Pmo 


CT.  39.01 
CT.  46 

COfTHMfM  CHy  ■■— ■ 

Coirty   Adw 


CT.  87.03  (ComnwM  Oly) 
CT.  87i)6-«7.06  (kmM*  CHy) 

CT.    88Jn-e8.02    (Comimrc* 

Oly) 
CT.  88.01  (ComnMTca  CRy) 
CT.  88.52  (ConaiMTM  C%) 


Goity   Pam 


FtfrpiayOhr. 
G«dMr 


County— HMrtmo 
rOw. 


Coirty— Qbart 


*tQoMOh». 
UtoGMiga 


Union- 


Uto  G«o*9>  Okr. 


County    Obt 


tON. 
*SMia». 
Coirty— Unooto 
Nucia/NonMX)o  — M.- 


NudiOtv. 
County— San  MIgual 


Nonvood  Okf . 
Oik  CMak/Yampa_ 


Cow«y-««>UK 


ol 

oila( 
group 


•OakCMakOw. 
*YaM«aw. 


Ow. 


Ow. 


PRIMARY  CARE:  Colorado 

Populiiion  Group  Utting 


Pofwlaiion  Grai4> 


Mod  M.— Bent/Crowloy/Olaco. 
County    Bant 


Mad  Ind^aanl/CRMtay/Oiaro 
County— Oowtoy 


County— Olara 
Parts: 

Mad  M.  Pop.-Colorate  Spiingi. 
County— a  Pmo 


CT.  13.01  (Mad  Ind) ) 
CT.  14-17  (Mad  tnd) 
CT.  21.01  (Mad  Ind) 
CT.  22-23  (Mad  Ind) 
CT.  26-29  (Mad  bid) 
Mad  M.  Pop.— Conaioa  Co.. 
County— Conatoa 
PartK 

Mad  Ind  Pop 

Mad  md  Pop.— Puabio  City 

Coiwty   PuatHo 

PWtK 

CT.  1-2  (Mad  bid) 
CT.  4-«  (Mad  bid) 
CT.  9  02  (Mad  bid) 
CT.  10-27  (Mad  bid) 
CT.  28.01-26.02  (Mad  bid) 
CT.  29.01  (Mad  bid) 

MSFW—WaUCa 

County    Adama 


CT.  86.13-86.14  (MSRW) 
CT.  86.01-86.02  (MSFW) 
County    OoMm 


CT.  126  (MSFW) 
CT.  132.01  (MSnW) 
CT.  132J>4  (MSFW) 
CT.  133^)2-133.04  (MSFW) 
CT.  134  (MSFW 
CT.  135^)1-136.02  (MSFW) 
Coirty-WaM 


MSFW 
Pov.  PopL-Utay«**Aoya<«a. 
CoM<y   DouMar 


CT.  129:01-129.02 

CT.  130 

CT.  131.02-131M 


Oagraa 
ol 


group 


PRIMARY  CARE:  Cormectlcul 

CoumyUMng 


County  Ninw 


Sawtea  AraK  floulwaat  Bridgaport 

Pupi<alon  Qm^  Powat^  Pop:— Can> 
ftil/EMt  Bndgaport 


Santoa  Araa:  Oiartar  Oali/ntoo  Hto- 
San4oa  Aiaa:  NortlvCatttil  Hvtfoid. 


AnkF* 


of 

art* 
graup 


PRIMARY  CARE:  Connecticut— 

Continued 

CounfyUtma 


County  Mama 


New  London 
Population    Qrot^K    Pow.    Pop— Naw 


Oagraa 

of 

•hortaga 

voup 


3 


PRIMARY  CARE:  Connecticut 

Sanic»  Ant  Utting 


Saivtoa  Araa  Nama 


Oiartar  Oak/RtoaHts. 
County— Hartlord 


CT.  6046 
CT  5049 
FabHavan 


County— Naw  Hewan 
PartK 

CT.  1421-1426 
NOrwvwini  rmoni«« 
Coufrty    llvtfofd 


CT.  6006-6015 

CT.  5017-6016 

CT.5036 

CT.6037 

County-FabfaU 


CT.  702-711 


Oagraa 
ol 


group 


PRIMARY  CARE:  Connecticut 

AyUMbn  OnoMP  LMrv 


PopiMion  Group 


Pow.  Pop.    Naw  I 


County— Nmt  London 


CT.6901 
CT.  6809-6807 
Povar^  PopL— CanM/Ewl 
County-FiMaW 


CT.  713-717 
CT.  736-744 


Oagraa 
ol 


group 


PRIMARY  CARE:  DELAWARE 
Ooun^Lkang 
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PRIMARY  CARE:  DELAWARE- 

Continued 


Ooun^LMng 


County  Nama 


Satvtoa    Araa:    MU-8uaoM    (bidtoi 
RIvar) 


Oagraa 
ol 


group 


PRIMARY  CARE:  DELAWARE 

Sm*»AimLMng 


PRIMARY  CARE:  DMilct  Of  Columbia 

PepulatonamplMlnff 


PopuMlon  (3roup 


Satvtoa  Araa  Nama 


MM-Suamc  (bidtoi  Ww) 

County    Puaaair 
PwtK 
•Qaorgolown  CCD  (CT.  506) 
•MBatxvo  ceo  (CT.  506-607) 
'SafcyHN  Frwidord    CCO    (CT. 
612-616) 

MhMMowtvOdaiaa 

County— Naw  Cntta 


MkMMowrvOdaaaa  OCO 

Wknbigiott-Souihbridga 


County-Naw  CaaOa 
PartK 
CT.1 

CT.  6.01-6.02 
CT.  7-8 
CT.  15-17 
CT.  19-23 
CT.  154-156 


Oagraa 
ol 


group 


PRIMARY  CARE:  District  Of  Columbia 

OoumyUHIng 


County  Nama 


DM  01  Columbia 
Sarvtoa  AraK  Anaooalla- 


PopuMton  Group:  Span.  Sp.  Pop- 
Adama  Morgan. 


FMaty:  0.C  Oatanion  FacMy. 


Oagraa 
ol 


group 


1 

2 


PRIMARY  CARE:  District  Of  Columbia 

StntmAimUHtv 


San«toa  Araa  Nama 

Oagraa 

o« 

•hortaga 

group 

fifiarnilla 

1 

County-OiatOIColunMa 
PartK 
CT.  77.03 

CT.  rroi-rts» 

CT.  78.03-78.05 
CT.  78.07-78.08 
CT.  96l01-86.04 
CT.  99J)1-99.07 

SpanSpPop   AdamaMorgw. 
Counly-OM  01  CohanUa 
PartK 
CT.  27.20 
CT.28 
CT.  37-40 
CT.  42.10 
CT.43 


D.g- 


group 


PRIMARY  CARE:  DIstrtet  Of  Columbia 

FrnMyUmng 


FacSty  Nama 


O.C  Oalanlion  FaUMy_ 


County-OM  01  CoharMa 


Oagraa 
ol 


group 


PRIMARY  CARE:  Florida 

CounfyUttng 


County  Nama 


•Briiar 
Bay 


PopuMlon  <3roup:  MadMd  Pap.-84r 

Ca _— 


PopuMton      Group: 
Pop^-Braward  Coi- 


MadMM/Mlg. 


PopuMton  Group:  PovTMIg.  Pop— 


•Caloun    

*Cliartot>a 
PopuMton^     Group:      MadcaidAag. 
Pop    Cliailutia  Co.1  n 
*CNrua 
PopuMton   Group    Madtoaid   Pop.— 
Qua  Co 


CoSar 

Sarvtoa  AroK  EvargMlaa 

Sarvtoa  AraK  bnokataa 

*Cohanbia 
Poputolton  Group:  Matlcaid  Pop.-Oo- 
lumbiaCa— 


Oagraa 
ol 


group 


4 


Santtoa  Arac  Modal  CMtoa 

Sarvtoa  Arac  SouBiam  Oada  (Homa- 
alaad)- 


Sarvtoa  Araa:  Wynwood. 


PoptMton  Groupc  Pov.  Pop.  01  & 


FacBiy:  Ooria  toon  &  Oada  Comm  HNh 
Ot. 


FacBty:  JKkaon  Mamortol  Ho^x 

•Da  Solo 

Poputoion   Groi«c   PovTMIg.   Pop- 

DaaOtoOd 

*Otato 


OwM 
Poputoion  Group:  Low  bwoma  Popi- 

Diwai      . 


Sarvtoa  Araa:  Northwaalam 


1 

1 

t 
1 


1 

t 


PRIMARY 


Owi^LMv 


CouilyNama 


*QloNM. 


Sar>A9a  AroK  QIadaa/Handry. 


Poputoion   Group   Madtoaid  Pop^ 

iCa 


Oagraa 
of 


group 


Poputoion      Qrou^ 
Pop— ItofdaaOa- 


MadoM/Mlg. 


Samoa  Araa:  Giadaa/Handiy. 


Poputoion    Qrmx    Madtoaid/MSFW 

Pop-H»tondaCa 

HBibOfOU^ 
Sontoa  Araa:  EaM  Tampa/Vbor  Cl^_ 
PopiMton  Group:  PovTMIg.  Pop-e 
HWiborou^ 


Poputoion      Groupc      Ma<oaid/M» 
Pop^^ndton  RIvar  Co. 


Popt<alnn      Group: 
Pop.— lakaCa  — 


Poptrtoion     (3toup: 
Pop.— taaCa  — 
*tawy. 


•Ubar^. 


Poputoion 
Pop 


Group: 
Ca. 


MaiScM/Mg. 


PopiiMon      (koup: 
PepL    Marlon  COl- 


MadcM/M^ 


Sarvtoa  AraK  bvlanlown. 


Sarvtoa  AraK  CritohanAflhrd 

OliaacHotiai 
PopUtolon 


Group      MadtoaidAig. 
Ca 


Oranga 
Poputoion      Group      Maacaidndig 
Pop— Oranga  Cd 


Poputoion 


Group: 
Oa_ 


Poputoion  Group:  Pov.  Popi— tonar  81 

Patorabwg 

Pok 

Sarvioa  AraK  Madtoaid  Pop-PoaOa. 
*Pukiam 
Poputoion   Oroide   MUoaid   Papu— 
PubiawOa 


Sarvtoa  Ar«K  Northam  Santo  Roaa. 


Poputoion      Groi«c      MadcridOag. 
PoPl— Sarminoto  Ca 


Poputoion      Groi^ 
Pop    SL  itolinaCDu 


BEST  COPY  AVAILABLE 


Fatfenl  Rasbtor  /  VoL  55.  Na  128  /  Friday.  June  29. 1990  /  Notices 


PRIMARY  CARE;  nwldi    CofKlnued 

OMROrUMtV 


Oowtfy 


SiUKto 


LuctoOa. 


Qnupi  Pot  JU^  Pop.— SL 


PuiaUKlon   Gmvc 

TaytarCa 

njnton 

FacMr  fUL&  Oar.  I 
Vokait 
P^ipuMkn      Oroi^ 
fHipL-VakalaCa- 


POPL- 


Madc^d/MfQ. 


Ofc- 


Pon- 


OtgMs 
of 


1 

t 


PRIMARY  CARE:  FtofMa 


PMK 

CT.  80-83 


PwtK 

CT.  S04-«05 
Eart  T«np«/Ybar  CayL— 


CT.  to 
CT.  18-19 
CT.3IM4 
CT.4»^1 


Coiwtif    Coair 


CT.  Ill 
GlH*M/HMVky- 


Counly-GMw 
Couiay    Hw»> 


»8a.p«WL 

CT.  112-114 
fctf«<OMn 


C0M«»    Matw 


OCO 


POPL 


CT.9i» 

CT.  IOlOI-MUM 

CT.  14 

CT.  ISuOI-l&OZ 

CT.  17j01-17J>2 

CT.  18J>1-18.03 

CT.  1«U»1-18Lfle 

CT.aaoi-aiutt 


SanioaArw 


CT.  22.0^-a2M 
CT.23 


Counter— Sanla  Rom 


J^  (CT.  102) 
Mww on-McHHn  (CT. 
MoftlNVMlHn  Escwntiia. 
OowNy— Eacwntiia 


101) 


CanMy 


SoUhom  Oada  (HonwalMdl- 
County    0>d» 
PartK 

CT.  103-106 
CT.  108.02 
CT.  107.01 
CT.  108-114 


OowNy— Pifen  BMCh 
CT.  21-28 


County— Oada 


CT.  28 

CT.  27X)1-27.02 

CT.28 

CT.31 


OagrM 
of 


grat4> 


PRIMARY  CARE:  Florida 

Ayiaatan  Qoiy  Uiting 


PopuWian  Gn)i4> 


Low  Inoonw  Popk— OuMi . 
Counly-Ouwil 


CT.  1-6 
CT.  »-19 
CT.  28-29 
CT.  107-109 
CT.  112-116 
CT.  118 
CT.  121 
MadcaM  Mg.  Pop.-Ua  Ca. 
County   Laa 


Madkaid/Mlg.  PcpL 
MadcaMl  Pop.-aay  Ca  — 
County— aay 


IPOPL 

Madcaid  Pop.— Okua  Ca. 
Cotmty— Okua 
PartK 


County— Columbia 
PartK 

UMKaidPop. 
Ittltrt  Pup.    timvM 


Oa. 


Co. 


MadcaUPop. 
Pop.- 


Popi 


Ceu 


ol 

ortai 
group 


PRIMARY  CARE:  norlda    Conbnued 


PopdaMonOnxp 


Madedd  Popi- Taytor  Ca 

County— Taylor 
PartK 

MadcddPop. 
MWBCoKi  n]p.^-ffMranQnn  ixx .»« 

PartK 

MadcaidA«o.  Pop.-arawart  Ca - 
County   Dfooaid 
PartK 
Madcdd/Mg.  Popi 
Madcdd/Mg.  PcpL— Owtotta  Ca. 
OuiaMy   Chailotta 


Madcdd/Mg.  Popi 

MadcddAAg- Pop.-H«daa  Ca 

County   llaidoa 
PartK 

Madcaid/Mie- Pop" 
Madcdd/MK|.  Pop.-*idan  Ptm  Ca. 
County-tndan  Rtwar 
PartK 

Madcdd/Mg.  Pop. 
Madcdd/Mg.  Pop.— Ldia  Ca . 
County-Laka 
PartK 

Madcdd/Mlg.  Pop. 
MadcddAAg.  Pop.-ManalaaCa- 


Madkdd/Mlg.  Pop. 
Madkaid/MI^  Pop.    Mwion  Ca. 
County    Marion 


Madkaid/Mlg.  Pop. 
Madcaid/Mig.  Pop.— Ottaactnbaa 
County   Ofcaachot)aa 
PartK 


Madcaid/Mg.  Pap.-Oranga  Ca. 
County— Oranga 


MadcadPop. 
Mg-Pop. 
Madcaid/Mig.  Pop-Paaco  Ca . 


Madcaid/MK).  Pop. 
Madcaid/Mig.  PopL-5L  Jotma  Oa . 
County-fit  Jotaia 


Madkad/MH).  Pop. 
MadkaMS/Mi^  Pop.^-Saniuinola  Ca. 
County    Sawinoia 


Madcdd/Mlg.  Popi 
Madcaid/Mig.  Pop.— Voluala  Ca 
County— VokMla 


Madcdd/IMg.  Pop. 
Madcaid/MSFW  Pop.-H^«andB  Ca. 
County— Hi^ilandi 
PartK 

MadcadPop. 
MSf=W 
Pov.  PopL^-innar  St  I 
Coiwty    Pinaiai 


CT.  201.01 
C.T.203i)1 
CT.  204-208 
CT.  200.96 
CT.210J6 
CT.  212-316 


Dagraa 
of 


graup 


J  l^jAjtAVf. 


Fateal  Ragblar  /  VoL  SS.  No.  126  /  Friday.  lima  ».  MM  /  WoUow 


PRIMARY  CAHfcnoilda   OoKinuod 


Popmaton  Qraiv 


CT.  218.96 
CT.  2ieJ8 
CT.  219.96 
CT.220 
CT.  234-236 
Pov.  Pop.  Of  &  Mtainl  BmOL. 
County    Oada 
PirtK 
CT.  42-46 
PovTMIg.  Pap.-Oaaoto  Ca- 
Coun^-OaSoto 


^T* 


group 


CMH^Umt 


County 


Oogroa 
of 


Pov7Mlg.Pap^ 
PovTMig.  Pop^-€.  ( 
County-HMmough 


CT.  121j01-121jOC 
CT.  122.01-122.02 
CT.  123i>1-iaitt 
CT.  124-132 
CT.  133.01-133.03 
CT.  134 

CT.  136.01-135.02 
CT.  138-138 
CT.  139.01-139.03 
CT.  140 

CT.  141j01-141A2 
PwJm-  Pop.-Pompano . 
County-6roN«rd 


Popdaiion  Group:  MH).  Pop.-aarr«an/ 

Cook..- I I"  ■ 


*Brooka. 


Sarvtoa /Waa:  Pambroka. 

•Burtia— — 

;Char<lon 

CtMlliain 

PopiMion  Group:   Pow.   Pop.— HW. 


'Chaltooga- 
Ctwrokaa— . 


CT.  103.01-103.02 
CT.  107 
CT.  303-308 
CT.  308.01 
Pov./Mig.  Pop.-8t  Lucia  Oa . 
County-8t  Lucia 

PartK 
^     Pov7Mig.Pop. 


Clarlia 
Populdion  Group: 

AVMfW  NHC— — 
*Col>|uitt 


Pov.  Popb  Of  Tha 


•Cook 

PopdaMon  Group:  M»  Pop.   Dwifaiy 
Cook "  ' 


'Crwwford- 
0«ta 


OaKdb 
Sanrtoa 
McaM 
*Oodga- 

•Dooiy- 


Araa:  Soum  Dacaha/Candar/ 


PRIMARY  CARE: 


FacaiyNama 


Ooria  laon  S.  Oada  Cortm  HMt  C». 

Cotfi^r-Oada 

Doha  laon  Comm  HHh  Or 
jackaon  Mamorid  Hoap. 

County    Dada 
aM.C  Corr.  hwL . 


County-Unton2 
RmcCorr.  InaL 


Oougharty 
8at>4oa 
Sarvtoa 

Eflinghan). 
•Bbart — 
•Emanud. 


AraKEaalAliany-. 
/taaa:  South  Afeary- 


County 


*Pulnam. 
*SoMay- 


*Sumlar 
Pupula8on  Group:  Pov.  Pop.- 

Oa 

TdbPt — 


*Taaml- 
*Tag^— 
•Ta 


*Tan«l. 


Popddtan  Qioupc   Mig.   no^-VU 
Ti«nar_- . — - 

*T0M« 

Popi<a9on  Gro«»c  Pow.  Pop.— T( 

Oa — . 


*Tumar 
PopddloH   Group:   Mg.   Popi— 1«/ 

Tiamr. —_—___..._ 

•Tarigga 


Sarvioa  Araa:  Fannln/Suchaa  — 
FuMon 
Sarvioa  AraK  Alianta/Sodhakla- 
Sarvtoa /Waa:  Waal  Aaanla- 


Popdaaon  Group:  Po».  Pop.— Palwa> 

to— 

*Glmar- 


*Qiaaoock. 
•Graarta — 


•Union 
Sardoa  Ana:  Fanrtn/Sudiaa. 


1 

1 
1 

t 
4 
4 
9 


8wlo9  Affitt  Lilsyitti- 


S^HMOa  AfMI 


Sarvtoa /Waa:  Montgomary/Whadar — 


Popdaaon  Group:  Pov.  f^ 
Q). 

*)MtoOK ...——— -" 


> 
s 

1 

t 


t 
1 

t 

4 


PRIMARY  CARE:  Qaorgla 

CouMflMtng 


Courtly  Nanw 


Popdaiion  Grot4>:  Mad.  Ind.  Popi- 

HdiCa 

'Hancock — 


Jackaon.. 


*JaflDavia 
Popdaiion  Group:  Mad.  Ind.  Pop.-Oall 
OaviaOa.^ — 


*timar- 


*Ubarty-« 
•Unodn™ 

•Long 

*Lunipkin„ 
*Maoon.„ 


•MUchal. 


of 
ortai 
group 


4 
1 

t 
4 


Sarvioa  Araa: 

*MorgM 

•Mun^~- — 
*Olgathorpa  _. 
Paddhig       mi 

•Piaroa 

•Plia 

•Pdk 


1 

2 
3 
2 
3 
2 


1 
1 

4 
1 
2 

3 
1 

4 
% 
t 
4 
2 
3 

2 
2 
4 
1 
4 
4 
1 
I 


PRIMARY  CARE:  Qaorfia 

S&niot  Aim  UtUng 


Aaanta/Sodhdda. 
County   rdton 


CT.44 
CT.  48.96 
CT.48 
CT.  48.96 
CT.  50 
CT.  52-53 
CT.  55.01-66.02 
CT.  56-68 
CT.  63-64 
CT.87 

CT.  88.01-88.02 
CT.  89-73 
EadAtwny. 


Ootmty— OougMly 


CT.  1-2 
CT.  101-102 
CT.  103^)1-103.02 
CT.  107-110 
Fanrat/Sudwa 
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/  Vol  55.  Na  128  /  Friday.  Jaae  28.  IMP  /  Noltoet 


PRIARY  CARE;  Oeof gla    Continued 
StniB0AimUHIng 


OtgrM 

SwvtMAratNww 

of 

grn/V 

Ooun^-Fannln 

CautfAMoH 

PWtK 

SuefMOCO 

s 

Omk*»    ¥mm 

Pmtt: 

Kwafeiglon  OCO 

L««yM*0CO 

RockSDrtngiOCO 

VIMKwCCO 

2 

COMi*»    MoKBOWWqf 

OouMy-MtiMtw 

p  ■     1  Jy  ril    ■ 

1 

Oounty-Onen 

PMK 

araOKPrnteotoCCO) 

Sfnittt  AlMiy 

1 

CouMr-OousNrty 

PMK 

CT.  12(POTt)reto0C0| 

&T.  14J>1-14j(tt 

at.  18 

CT.  106l01-10&02 

fifflrih  OtrafeviTwnfftr^Mnfrr 

1 

Caw%-OaKift 

P«lr 

CT.ao6-2oe 

&T.227 

CT.  33^sn 

CJ.  ZaSJin-2S6M 

CT.  236-437 

Sicrnvt  ^Yfitntrr 

1 

Yfm  ftf  It 

1 

Onrtr-FHaan 

PMK 

<XT.a 

CT.  22-20 

CT.36^1 

CT.42JS 

&T.43 

CT.  60-62 

CT.6620 

CT.7«J)4 

CT.80 

CT.  61i)1-61.02 

CT.  a2j01-«^02 

CT.  8101-63.02 

CT.  64-66 

CT.  66j01-66.0e 

CT.  67i>1-67j02 

PRMARY  CARE:  Qeorgia 


Qnup 


MadlndPopi—HrtOa. 


Mad  kidi  ^opL 


Ml^  Pop    Dwiiwi/Ooofc- 


MSIHV^ 


PRIMARY  CARE;  Oeorgia    Continued 
AvuMkwa«i^UM»v 


Population  Grei4> 


Courtlf-Cock 


MIq.  Pofk 
Mo-  Pop.— TW/TuriMr- 
County-TW 


M^I-Popl 
Oounlir— Tunwr 


Mi9.Pop. 


CT.  1 

CT.8 

CT.&01-6.02 

CT.  6-13 

CT.  15 

CT.  17-26 

CT.32 

CT.  33X1-33.02 

CT.37 
CT.46 
CT.  106.04 

POW.  nop      T'^WHIWX— .— 

County   ruaon 


CT.  104 

CT.  106iM-106J)6 

Pow.  Popi— SuRnMr  Ool 

County— Sumur 


Pow.  Pop. 
Pw.  Po^—ToHnt  Coi . 
Coun^Town* 


Pow.  Popi 


pQV.  PopL  Of  TYw  AHw  NHC  * 


CT.  1-7 
CT.  6-10 


DagrM 
of 


group 


PRIMARY  CARE;  Hawtf 

StnietAimUHIng 


8wto#  AfM  Nmm 


KaMValay 

County— Honolulu 


CT.  69-66 


DagrM 
of 


County 


group 


*Koolanal 

Sarvloa  Araa:  8pM  Uti*/A8ioL 

Samloa  Aim:  St  I 
•tMria 


njnoom. 


PRIMARY  CARE; 


FacMy  Nama 


(Mm  Comm.  Coir.  Cir. 


Oagraa 


group 


PopuMlon  Gioupc  IISFW-^  Mmie 
SMttf-^ -— 

OnoMi 
Sarvtoa  Araa:  Mated  CMy/Do«nay 

*Owyhaa 
Sanloa  /^ac  Qrand  Vtaw/Bninaau — 

Samoa  /Waa:  N.W.  Owytwa 

PopuMon  GnMpc  M8FW-&  T( 


°T" 


group 


PRIMARY  CARE; 

OountyU$llng 


Saivtoa  Araa:  Now  Plymouti— 
PopuMton  Qioup:  M8FW-N.  T( 
wa  Vrtay  (W/UO 


County  Nanw 


raoay:  RMno  wan  ran. . 


SarHoa  Araa:  Ijwa  Hot  Sprtngi 

Saf>4oa  Aiaa:  Miiad  Oty/Downay.. 


San4oa  Aiaa:  81.  Mailaa* 


Sarrtoa  Araa:  Aiwarican  Fala 

Populalon  Qroi«c  M8FW-E.  Snaka 
MwarValay 


Sannca  Aiaa:  ^iaat  Rwar » 


PRIMARY  CARE; 

Oouniyimiig 


County  Nama 

Oagraa 

ot 

ahortaga 

group 

Honolulu 
Santoa /Var  KriN  VaSay 

1 

fti0tf  0#v  Cvn.  Cmr  O 

2 

Sanrtoa  Araa:  Afco/Mackay.- 

'Caniaa , 


*Canyon 
PopuWIon  GroMpcMSFW— &  Ti 


*Cart>ou. 


Saivtoa  Araac  AUonAlaRa- 
Sarvtoa  Aiaa:  OaMay.. 


Populaaon  GfOupc  MSFW-E.  Ut^ 


*CMl. 


*Cualar 
Sarvtoa  Araa:  Aroo/Macliay- 
San^oa  Araa:  CNMa . 

Sar^^ca  Araa:  fanlay 
*Ekwra 


*Qani 
Populaton  Group:  MSFW— N.  Ti 

ura  Vaiay  (M/Ut) 

■Goodng 
Populaion  Qroupc  MSFW-W. 
Va6ay 


MudUlia- 


Populalon  Groupc  MSFW-€.  Snaka 


PopulaMon  Qroup*  M8FW— W. 
Valay 


Oagraa 
oi 


Sarvtoa  iWaa:  Amartoan  Faia 

PopuMan  Qraupc  MSFW-C  Magto 


group 


•Taw 

*TMnFaaa 
SantoaAraa:BtM. 


PapuMion  Group:  MSFW-W.  Matfo 
Vaiay.. 


Qioupc  MSFW-N.  Traaa- 
ura  Viiay  (M/UO-. 


PRMARYCARE;MalW 

5San*P>lraaiMlv 


Santoa  Araa  Nama 


Aliton/Maaa. 


•AMilonOlv. 


County    en^iw 
lOlv. 


Cowty   Powar 


*Amartoan  Faia  Oiv. 
•RoeMandOkr. 
Aroo'MMkay. 


C0Mn»  Buaa 

Cuunlii   riiatar 


BuN- 


*MaoMyOlv. 


Oounly-TMn  FaM 


*8uMDIw. 
•W.SakNonFaliOkr. 


Clwaa. 


Cuunty   Olar 


•CtaatoOkr. 
GtonnaFany. 


County   Dwora 

iFanyOhr. 


Qr««6 


1 

8 

1 
1 

1 

1 

1 

1 

1 
1 


1 

4 


H 


PfMURYMM: 


Coyn^f^^/wyhs# 


COD 
*Grand  Vlaw  ceo 
Lava  Hot  Spilng*- 


County   Bannock 
PartK 

ED.    1137-1142    (SBannoek 

CCO) 

Ei>.    1144-1140    (SAannoek 

CCO) 

ED.    11S2-118S    (BAannoek 

COO) 

Malad  CKy/Downay 

County   Dannook 


Popuaaon  QrBi» 


MSFWPopL 
County   tanklofca 


EA 1143  (8.Bannook  CCq 
EiX     1190-1151     (SAannoca 
CCO) 

ED.  1157  (SAmoek  CCO) 
Counly-'OnaWa 
Mudlaka— .,  


County  JaWaraon 


DIv. 


KW.Oaiyliaa 

County  Oaytw 
Pan* 

ON. 
Olv. 
•MupliyOlw. 

NMV  P^ffWUWimi — 


*Na«  PtyntouVi  Ote. 


Nyaaa 

County  Canyon 


Cowfty-"^oa*ir 


MSFWPop. 
MSFW-E. 


M8PW  Popi 


MSFWPopi 

i4 


Vaiay  pa/UB. 


*PaimaOiv. 
*«MMarOkr. 


OaMay. 


Olv. 


CuuiHf   Oonnar 


Prtaai  Rivar  Okr. 
EJXB66M 
SpM  Uka/Aam. 


Cuam>   Koennal 
Parta: 

SpMLaka-AftolOCD 
StMartoa 


County— BanoMa 
County-4(oolanai 


iOlv.(&1/2) 
•WoaayON. 


rOlv. 


MSFW-«.Tn 


MS^¥  Pop* 


MSFW  Pop^ 


MSmPopL 


MSWWPop^ 


Ooun^ 


CMe- 


1 

t 
4 
t 
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PRIMARY  CARE:  MInole    Continued 
coumyumy 


County  Nanw 


CtMmpaign 


Cook 

S«viM  Arac  Aus«n/Gw«sid- 


S«vto*    Atmc    CtbM    Qntn/fttm 

Noftti  Sid>       


Swvto*  Ante  Chamam  (t4Mr  Soullv 


SankM  fmt  OouglM/Annou' 
Squm/NMT  Sau««  Sid* 

S«vtM  Ai«K  HuntMM  Park/WMi 
Toan 


Sofvic*  Mmc   Mm  CRy/W.   Eng^ 
wood/En^MMOd 


SaMto*  Ank  RhMnM*- 
Santo*  Ai«K  RoMivid- 


S««te«  fnti  S.  LmnWc/Loww  W. 


SMOwm 


Saratw  AraK  Soum  CNcago . 
Santo*  Aim:  Soult  OMring. 
Scnto*  Aiw:  SouH  Short . 


Santo*  Arac  SouVwMt  CNcago. 
Saivtoa /WvK  Uptowt- 


fmemr   Cook  Oa   Dapi   01  Coit. 
Camp. 


FaoMr  FanM  CMoCook  CD  Hoap. 
•Cumbartvid 


•FnrMn- 


Puiiulltan  Group:  Mad.  M.  Popi- 

iCa 


Santoa  Aw:  Oatana/Hanawr- 
Sarvtoa  Vaa:  SlocMon/Wanan. 


Oograa 

of 


grot4> 


Swtoa /W««:  Cabo 

^008    


StOav 
Santoa  Amk  Eaal  81 1 

•UWon 


Fmcmr-jBtmcoHi. 


AnK  RocMoid  Imtf  Oy. 


PRIMARY  CARE:  IMnois 

Smyic»  Ant  Lisling 


Saivtoa  Araa  Nam* 


AuBMn/GarfleM. 


County— Cook 
PaitK 

CT.  2608-2510 
C.T.  2514-2523 
CT.  2601-2610 
CT.  2701-2719 
CT.  2601-2828 
CT.  2838-2843 
CT.  2843 
CT.  2901-2927 
CabrW  Graan/Naar  Nortti  Sid*. 


CT.  803-610 
CT.  617-619 


Cairo 

County— Aloandar 
County    rviaitrl 

Chuhatn  (Naar  Southaaal). 
County-OMk 


CT.  4401-4400 
CT.  4501-4503 
CT.  4701 
CT.  6801-6015 
CT.  7101-7115 

Oaccluilnnar  City 

CowNy— Maoon 


CT.  1 
CT.6.0 
Oougtaa/Afmour 

SMa,  M  I 


Squaro/Naar    SouO« 


County— Cook 


CT.  3301-4306 
CT.  9401-3406 
CT.  3601-3515 
EaatStLouia 


County-StCM 


CT.4007 
CT.  5004-6006 
CT.  5000.5014 

CT.  5021-5022 

CT.  5024.01 

CT.  S024.03-6024i)4 

CT  5025 

CT.  5027-5030 

CT.  5041 

CT.  504Z01-5042.02 


Dogra* 
of 


groi4> 


County-wa 


CT  6612-6813 
CT.  8820-6821 
CT.  8824-6025 

Qatana/Hanowar 

Comty   JoOa^^aa* 


*Coundl  HI  T«Pl 
*Eaat  Qalana  Twp. 
*Gbali*ih  T«p. 
*QuMoidTwpL 
*Hanowar  T«fpL 
*RM«naT«p. 
*no*T«p. 
*8calaa  Mound  T«p. 
•VInagar  HH  T«Pl 
*Waal  Qalan*  T«pL 

County   Cook 


CT.  2301-2310 

CT.  2310-2317  (Mtaal  Ta*n) 


PRIMARY  CARE:  IMnoto-Continued 

Santet  Ana  LMtng 


Sarvioa  Araa  Nam* 


CT.  2401  (Waat  Tokmi) 
CT.  2401-2436 
N*w  CNy/W.  Englawood/Englawood- 
County— Cook 


CT.  6101.8122 

CT.  6701-4720 

CT.  6801-6814 

flortttand  Chan<paign4M)ana- 

County— CtMnpaign 


CT.2 
CT.7 
CT.53 

PwTtoplf 


Couniy-KankakM 


StAnn*Twp.(E1/3) 


County— Cook 


CT.  5401 

Oty- 


Count)^— WlnofltMi0O 


CT.  10 
CT.21 
CT.24-a 


CT.  4901-4914 
&  La«MKW*/L0Hiar  W.  SUa. 
County    Cook 


CT.  3001-3020 

CT.  3101-3115 

South  ChicaQO- 


County   Cook 


CT.  4801-4610 

SouOtOoartng 

County— Cook 


CT.  5101-5104 
CT.  6104.90-6106.00 
SouO«Shora~ 
County— Cook 


CT.  4301-4314 

SoutMMt  CNcago 

County— Cook 


CT.  3001-300S 
CT.  3701-3704 
CT.  3601-3820 
CT.  3001-3903 
CT.  4001-4000 
Stocfclon/Wamn 


Cotmty— Jo  Omtaaa 


*A()|)I*  nwar  Twpi 

BWfVflMfl  Twp. 

*OarindB  Tyirp. 
*NofaT«p. 
♦niaiintVaOayTwp. 
ftuihTwp. 
*8loadonT«p. 
*Thon<paonT^ 
*Wardi  Grow*  Twpi 
*Wafian  Tv^ 
*WuoOUn*  Tv^ 


0*gr** 
of 


group 


-r 
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PRIMARY  CARE:  Wnola    Continued 
aarMbP^VwUMv 


Saivioa  Ara*  Nam* 


County-Cook 


CT.  310-313 
CT.  316-321 


°T* 


group 


PRIMARY  CARE:  minoie 

Papuliten  Qnup  UttUff 


Populalton  Group 


Mad.  M.  Pop.-0*ckaon  Oa. 
County— Jackaon 


Mad.  md.  Pop. 
MadtoM-QuadCWaa  (la/D. 


Madic#j  niiiWi 


Digroa 


group 


PRIMARY  CARE:  Indtana-Cominued 


County  NflfM 


Santo*  Atok  I  M<and  DrookUda  <ln- 


Santo*  Atac  N*ar  No(«)  sua  (Indtorv 


S*nto*  Af**:  SouOi  Cankal 

■• 

•ONo 


*Owan. 


Faoaty:  Bcanohvaa  Trammg  C 

•Pl»_ 


*Pulnam 


Farm. 


°T* 


9Wp 


Santoa  Aroa:  Oagood/Va 
•SooO 


PRIMARY  CARE: 

FacmylMnff 


FacBtyNama 


Cook  Ca  Oapl  0(  Con.  Comp.. 

Cotfity   Cook 

Oapt  Ot  Corr.  Omp. 
FwMua  CMo^^ook  Co  Hoip. 

County— Cook 
jolotCoir.  L 


Oounty-wm 


Dagro* 
ol 


group 


St Joaaph 

Santoa  Aroa:  SouOiwaat  SouOi  Band. 
•Stotka 


Santoa  Aroa:  Northam  VarniMon- 


Santoa  Arac  Fradttekabiag . 
Santoa  Aroa:  Sattm 


CT.  10»-1<0 
CT.  1»-1» 
CT.  411-412 

County"'4Ml8rtOfi 


CT.a6aO-86>7 
CT.  0044-4640 
CT.  3647-«ei 


County   Maitew 


CT.  3617 
CT.  3610 
CT.3621 
CT.  3620 
CT.  3631-3033 


PRIMARY  CARE:  Indtana 

SarMbaXmLMtv 


8WI09  AfM  NMIW 


PRIMARY  CARE:  Indtana 

CounfyUmnff 


County  Mama 


•Crawtoid 

Santoa  Aroa:  Englah 

Santo*  Aroa:  Frodrtokabwg . 

•FrwMn 

•FuHon 


Santoa  Aroa:  ElabaOi 

Santoa  Aroa:  Frodrtokabwg . 


FaoBty: 
Cantor. 


todwia     YouOi/Dtognoalto 


Oagro* 
ot 


group 


Poputoten  Grot4K  Mad.  Ind.  Pop.- 

Kokonw  III 


'Knot 
Santoa  Ara*:  Btoknal . 

*U  Porta 


FacBty:  WaatvBa  Cotr.  C. 
Saivto*  Arac  Qaqf.~-— 


4 
3 

4 
3 
2 
4 

1 

3 


1 

9 

S 
2 
3 


Btoknal. 


County— KnoK 


VlgoTWpL 
WaahlnglonT«ip.(E.1/2) 

WlonSr  IV^ 

ElzabaO) 


CotfUy   Itontoon 


Boona  Ti^ 
PoaayTwp. 
TaytorTwp. 


En^toh. 
County— Crw)taRl 


ol 
group 


County    VtffnHon 


EuQifwTwpL 
Hl0hlino  Tv^ 
V vraHofi  vi^ 


County— Wpi^if 


CmUvT^ 
ttohnnn  iv^ 


Ooiai^r— WaaNngm 


'BoonaTw^ 
*Janningi  Twp. 
■JohnaonTwp. 
•OhtoTwpi 
■PMokaTwpL 
•swing  Twp. 
*UntonTwp 
RattrtokatMrg. 


County    Crowtoid 


*UbartyT«p. 
•WNaksy  Run  Twpi 
County-tlantoon 


BkiaRtMrTWpi 
Morgan  Tyap. 
County-WaMngton 


Gaiy- 


*PoaayT«p. 


«roaM  Tiip. 

'PiatAIn  nip^ 

*QKiaonT«ip. 

^^Mwd  Taipi 

T\apL 

*M*daanT>i9k 
*Mo)voaT¥fpi 
•Ptoroa-ni*. 
*PaftT«ipi 
*VamonT^ 
*W*Mngton  T\iVi 
SoutiOanMI 
Co>mty   Matton 


CT.  3560-3587 
CT.3660 
CT.96e2 
CT.  3680  8673 
CT.  3670-3600 
t  Souvt  Bond  >• 
County-SlJoaaph 


CT.O 
CT.  17-34 
CT.f7 
CT.  30-30 
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PfUMARY  CARE:  Indam 


PopiiaMonGmv 


Mad  M.  Pa(>.-«okomo- 


Oa9«« 
oi 


groi4> 


PfllMAAY  CARE: 


FaoMyNwrn 


Brwidwaa  TriMng  C 

CouKy    P«in>4 
Mtara  StaM  Fww  .   . 

Mtam  Youm/Oignoatc  CotIw- 
Coui<y    \mahctiM 

I  Car.  C 


Coun^f-UiPaitt 


DagtM 
of 


group 


2 

3 

1 

2 


PRIMARY  CARE: 


County  Nanw 


BtackHMk 
Pgpullinn    Grei4>:    M>tfciM    Popu- 

niii  litiiiili  Tn   

'Boon* 


S«vio«  Atm:  O^flon/GoMMau 

wmr 

S«vto«  Atm:  SMMMT/Tripol- 


•CiffKMI 

S«r«toa  Aim:  Oayton/GoMto- 


Swvtoa  Aim:  LOMdwvOotf  Nrton 

Sarvto*  Amc  Kingit^r/AnihonAlapl*- 
ton — __ 


•CMon 
S««to*  AfM:  LoOTtMtmMi  NMlon . 


*OMto- 


SmtkmAf».Cm/MCMt- 


OagrM 
of 


group 


S«wta>  AxK  Soul  F«»tn«..,. 

Sarvtoa  Am:  OiV*on/Go«rfto- 
'GnnJy 

Santo*  Atm:  Onnty 

*Ou«wt* 


Santo*  Arac  Oayton/Gowt*— 
Sarvto*  Arac  HUbtad/Qdm. 


Sartto*  Araa:  MMwd/Bdora. 


pRWiARY  CARE;  low    Continued 


County 


PaaA/Nri)|. 


Satvtoe  Aiwc 

'jKkaon 

Santo*  Afoa:  Lowtan/Loat  Nafton. 
*J*^>ar 

Saivto*  A«*K  Monro*— — 


Santo*  Aia*:  LowdanAoat  Nalton . 


Santo*  Araa:  rtorlh  Kosaulh. 
Um 
8*nto*  Afw:  CanM  CXy — 


Santo*  Araa:  Coiun*uaAVap*to. 


'Lyon 
S«vto*  Ai**:  Rock  Rapidi- 


Santo*  Ai**:  Bidiald„ 
Mafton 
Sontoa  Araa:  Monro*„ 


*Monon* 

Santo*  Atok  KIngif*y/Ant«onAIM>- 
ton — 


Santo*  Ara*:  Onawa  (lo«l•/^M>). 


Santo*  Araa:  Coiwnbui/Wapalo 

*PVyiiioutf) 
Santo*  Araa:  Nngaiay/Anlhon/Mapl*- 
ion- 


0*gr** 
of 


group 


Santo*  Aiaa:  L*  Mats/ Akron- 


Santo*  Ara*:  Oafctond 

Scoa 

Santo*  Aro*:  UNMlan/Loal  Naflon 

PopUMon    Group:    MacfcaM— Ou*d- 

CWaa(la/a) 

'Stoiy 

Santo*  Araa:  HufatMnt/EUoia 


Taylor- 


Scnto*  Aiaa:  OaytanAJoMfrta- 


Santo*  Araa:  Catadonia/Sprino  Grow* 

(lowaAtlnn) 

WOOODtfy 

SantoaAraa:  Mngalay/Anffion/Mapl*- 
ton 


Santo*  Araa:  Onawa  Oow*/Nai>)- 


PRMiARY  CARE:  low    Continued 


Santo* 


Coun%-Unn 


BouklarTwp. 
BufMo  T«^ 
JaokaonTwp. 
MrinaTwp. 
Spring  Grow*  T«^>. 
Cotombua/^Wapalo 


Cotomtxia  CRy  Twp. 
Concord  Twp. 
EhnGravaTwpL 
QrarMMmvTwp. 

MaiaiMi  i^0(t. 
OaMwidTwpk 
Port  Louiaa  Twp. 
Union  Twp. 
W^MloTwp. 
Coutly    MuacaHna 


Cadar  T««pi 
OronoTap. 
Oaytort/Qowri*. 
County    Boon* 


Oodg*T«iipL 
Grant  T«^ 
Rtot  MowvS  Twp. 
County    Ca>wun 


PRIMARY  CARE:  kma 

Stnicm  Aim  IMtng 


Sarvto*  Araa  Nam* 


C^KJonia/ Spring  Grow*  Oo«M/Unn). 
CowKy    Alawaka* 


*Walartoo  T«p. 
Cotfity    Wlnn<iW<fc 
Pana: 
*HlgNandTwp. 
CartraiClly 


AdaniaT«p. 
Haaal  Graan  Tae^ 


Da9«* 
of 


group 


I  Twp. 
County— Oiaana 
PailK 

Diwson  Twp. 
Piton  Twp. 
County    I  tofwtlon 


of 

orta( 
groi4> 


Mttrton  Twp. 
WfltWtCf  Twp. 

Countf-WeHatar 


Grandy. 


BtfnaMaTwp 

CMy  Twpi 

Dayton  Twpl 

GowitaTwp. 

HardnTwp. 

Loal  Grow*  Twp. 

Roland  Twp. 

Sunwiar  Twp. 
...  .  ■ *     ^ 
waoarar  iwp. 

YalTwp. 


Cotrty    Grundy 


Twp. 
BtacklwiA  Twpi 
CoHaxT*^ 
GraiMTwp. 
UnooktTwp. 
Malroii  T«^ 
Paknaro  Twp. 
Raaaant  ViAay  Twp. 
SMottTwpi 
aanngnn  iwp. 
HubtMTd/Eldora. 


Courly— HamMon 


caMronn  iwp. 
Unootn  Twp. 
LyonTw^ 
SooHTwpi 
County    llardm 


OonoordTwpi. 


FMleid  R«gbter  /  Vol.  55.  No.  12gy  Briday.  jme  2a  M9D/  Nrttoee 


PRIMARY  CAaE:Ju—    CortfnMed 

Sarnie*  XratUNty 


Sarvto*  Araa  Nam* 


BdoraTwp. 
EWoraOMy 
Grant  T«i>. 
PlwaanlTwp 
I^KMidsnoo  Twp, 
SMnranTwp. 
T^pion  ni^ 
UntonTwp.(W.  1/2) 
County— Story 


UncotoTwp. 
\MvranTwp.(E.1/2) 
Nngalay/Mnthon/MapMon... 
County— CtMTOk** 
^(artB: 

Grand  Maadow  Twp. 
Cuui<y    Monona 
PartK 

CooparTw^ 
Grant  Twp. 
MMoTwpL 
County— Ptynwulh 


Daf^a* 

of 

ahortaga 

group 


PRIMABYCAW:  Iowa   ConHmiort 

SmMlo0AfmLMi)g 


Sarwtoa  Araa  Nam* 


Sprtng  RookTv^ 
County— Jadiaon 


EMwro  T«if>. 
QatMdTwp. 
County— Woodbury 
Parta: 

Adk^gtowTwp. 

BannarTwp. 

RoydTwp. 

GiwigaTii^ 

Grant  Twp. 

KadronTwp. 

UaianTwp. 

UMaStotaiTwp. 

MOarTwp. 

Morgan  T«^ 

MowWaTwp. 

OloTwp. 

R*ok  T«^ 

Radand  Tti^ 

UrionTwp. 

Waat  Fork  Twp. 

WBow  Twp.  (N  1/2) 

VHM  O'd^fc  Tw^ 

La  Mara/ Akron 

County-  Ptymouft 


Amartoa  T«^ 
BglnTwp. 
FradoniaTwp. 
Grant  Twp. 
Hanfy  Ti^. 
Johnaon  Twp. 
LkartyTwp. 
MaitonTwit. 
Maadow  Twp. 
Plynioi4n  Twp. 
PorMandTwp. 
Praalon  T^ap. 
RamaanTwp. 
SiaiaiTwp. 
Stanton  Twp. 
UntonTwp. 
WaaNngtonTwp. 
Waattatd  Twp. 

Lowdon/Uoat  NaHon 

County    Cadaf 


County— Jonaa 
Parta: 

Oidord  Twp. 

\M^foralng  Twp. 
County    Ooott 


UbartyTwp. 


County— Jaapar 


Oagraa 
of 


grot* 


fHMUKK 


Count)^— Hantaan 


JaokaonTwp. 
UMe  StoM  Twpi 
CuuHy   Monona 


•  Twp. 
Falnnaw  Ta^ 


FakviawT*^ 
Pato  Alto  Twp. 
County— Maiton 


R*d  Rock  Twp. 
SanvnN  Twp. 
North  Banlon .— «.««».M 
County— Banlon 


BartlonTwp. 
Big  Grow*  Twp. 
eaMTwp. 
Canton  Twp. 
Cadar  Twp. 
EdanTwpk 
Harrtoon  Twp. 
Hamaf  Twp. 
JackaonTw^. 
MonroaTw^ 
Pok  Twp. 
SiMiatwrg  Twp. 
TaytorTwp. 
Vinton  Twp. 

Noflit  Koaairth — .jt 

Counly-Koaaum 


Inland  Ta^ 
MaaaBonTwp. 
Sprtn^aM  Twp. 
County— awon 


UbartyTwpL 
Sttaron  T«^ 


ButlatoTwp. 
Burt  Twp. 
Ea^Twp. 
FanlonTa^ 
GarmanTwp. 
Grant  Twp. 
GraanwoodTwp. 
Hanlaon  Ta^ 
Habron  Twp. 
LadyanlTwp. 
UaooktTwp. 
Portland  Twp. 
RamaayTwp. 
SattacaTwp. 
SprlnglWd  Twp. 
SwaaTa^ 
Oakland.. 


Jordan  T^^pt 

UhaTwp. 
AlROOlnTwp. 
lOly 
I  Twp. 
Stout  Twpk 
SoklarTwp. 
Spring  Valay  Twpi 
SlCMrTwpi 
Waal  Fork  Ta^ii. 
VMtoarTwpL 
County   WoodUay 


LafcaportTwp. 
iMHow  Ta^ 


Cotwiy   *aik 


UncotoTwp. 
Cijuiii>    Dalai 


UnnTwp. 
UatonTwp. 

/^aMM^A..Aa^lHte 


PamTwp. 
SMalTwp. 
08urwy."^aaaaan 


Twp. 
Parvi  Twp. 
Rook  Rapkli. 


County-Pottawattami* 


BaknapTa^ 

CaraonTwp. 

CaniarTwp. 

GnwaTwp. 

JamaaTwp. 

KnoiTwp. 

LairlonTa^ 

Maoodonia  Twp. 
Plaaaant  Twp. 
Slwar  Craak  Twp. 
Valay  Twp. 
Washington  T«^ 
WawatondTwpL 
Wrig^  Ta^ 
Onawa  Oowa/Nab) 


CPunly    l.yon 
'PartK 

/KaaonT\«pL 

0alaT«9i 
OsonTwp. 
BghTwp. 
GaitaldTwpL 
QraraTwp. 
LaraliaNiod  Ta^ 
UbaralTwp. 
MklandTapi 
RhrankiaTwpL 
Rsok  Tv^ 
Twp. 
Twp. 
SoutftFayaOa 


•PartK 

FabftoMTwpL 
Ffwnom  Tv^ 
Harlan  Tiapi 
JiMaraoa  Ta» 
OnnTwp. 
PuknanTa^. 
SootlTwpL 
SmiMaldTaipL 
Suranar/lirlpol 


Dayton  Twp. 
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PRIMARY  CARE:  Iowa— CorrtirHMd 
SmiM  Aim  IMUng 


ol 
ort« 


PRIMARY  CARC- Iowa 

PopulatonQnuplMng 


PoptMlon  Group 


(l«/«)- 


Courtir-Scoa 


Ca. 


Cnmly-SlKk  Hmk 

■IK 

MadoM  EigUa 


OagrM 


group 


PRIMARY  CARE:  Kansas 

CatnfylMmg 


County  NwM 

ahortaga 
grat« 

*Cof>fr 

2 

•OcMnMn 

TlnnvVi 

"rtvr 

•GOM 

Sante*  Ana;  CMtlty 

•fnr*T 

Laawawotth 
Putiiialow  Group:  Mad.  M. 

Pcp.- 

linooin 

*l_im 

*Uigw 

*Marton 

Santoa  Aiac  n  1  ■''■ 

•MoMta 

'Namaha 

•n__ 

jaJUwii* 
PopUMton     Group:     Madfeaid-IIE. 

*Shariim 

ThoMaa 
Sarvioa  Arar  Oa*^ 

•^^^Mrnfr" 

*wmnlBof 

PRIMARY  CARE: 

5Sarwiaa/ta«LMrv 


Canaaia. 


*Cla»aland  Tt» 
*UneolnT«p. 
*NoblaTMp^ 
Couwiy   NawiaHa 


'CanlarTwp. 
■HantaonTwp. 

•Naueha^Ta^ 


Oounty    Dcfcimon 


TWnTgW  Ulf 

*Mopa  T%i^ 
*UbartyTw|x 
*LyanT«pi 
*fiidgaT«p. 
*UnionTwpi 
Countif— Marion 


*aaarCraak 
'OoMbk 
*Loat  Spring 
Counly~-Mofria 


*HogNandT«pi 
■OMriandTwp. 
*To«raNp4| 
ToMiaNp  S  (wMa  CMyt 
ToaawNp  S  paSmai) 
TowaWpT 

TOMMfl^S 

*ToNviatip  S  (arilMy) 


Oagraa 
o( 


grot* 


PRIMARY  CARE:  Kansas 

Popumon  G/oufi  umng 


Populatton  Qroip 

Oagroa 
of 

anonaQa 
group 

Mad  Ml  Foi>.-tanaing 

County— Leaoanwofiri 
Pana: 

LanaJngCMy 
LMvararorihCtly 
Ma(icaltf-N.&  WhMa- 

Paria: 

ars-g 

CT.  18 
CT.25-W 
&T.  41-42 
CT.TS 

9 

4 

PRIMARY  CARE:  Kentucky 

CountyUttng 


Cailand  Tap. 
GrinnalTapk 
County— Logan 


EkadarTwp. 
Loganaport  Tap. 
McMaaMrTapi 
MoiWMnI  Twp. 
OaMayTapi 

ISpringiTarpL 
lT«p. 
WInofit  Twpu 
County— Sharidan 


Solomon  Twp 
County— Thomaa 


Soutt  Randaa  Tapi 
SummanTarpL 


County  Nama 


'Adair. 


Santoa  Aroa:  Soulhaaai 


•Bular 

Campbal 
80f>^o9  Af<M:  Pov.   Pq|X'— 4nnv  Qly 


■Canal. 


*Caaay„ 
*aay 


*CMon. 
*Eaott- 


Fayada 
Populaiion  Qroi4>'  Pow.  Pop— N.  Can- 

tral  Laodngion  «.... 

•Floyd 
8an«toa  Aroa:  Mud  Croak.. 


Sanioa  Aroa:  Cumbariand.. 


Santoa  Ana:  Waat  End  G.jOuiMaai). 

KnoS 

KnOK. 


Laural- 


Santoa  Ana:  Vancaiiurg. 
Unoom 
Saivtoa  Ana:  Crab  Orehaid . 


*Owan. 


r.Ky. 


Oagraa 
o« 

ahortaga 
group 


Sai^rfoa  Araa:  Bucktam. 
Sarvtoa  Ana:  Wiitiw 


1 

4 
1 

4 

1 
2 

4 
4 


1 
2 
2 

4 
1 

2 
2 

1 
2 

4 
4 
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PRIMARY  CARE:  Kantueiqf 

S^¥k»AimUimg 


SarvicaAna 


Buchhoni 

Oounty   Parry 


*BuclitK>m  CCO 
•Kiyptoa  CCO  (Ei>.  309 
CnbOrcttard. 


County-Uwoin 
PariK 
•Crab  Orchard  CCO 

Cumbariaari 


County-Marian 


Cwwbartand  CCO 

•tar- 


Oaunty-Oav 


•BtoCraakCCO 
•eorT*«g  Springa  OCO 
•MMOttaalwCCO 
•OnaldaCCO 
•SiMrt-Hima  CCO 
MudCraak. 


1 


County-Floyd 


•McOowalOCO 
lAid  Oraak  CCO 

•VWiaakarigW-WaakafcayOm 

Caunty-Pfca 


•LangFortiOCD 


County    Pfca 

Pana: 
•Fadi  Craak  CCO 
•PiMipaCCO 
Pow.  Pop— *war CRy  Nawport . 
County— Campbal 


CT.  501-506 
SoutwaatWNOay— 
County    Sal 


•Puida^Fonda  CCO 
County-WtMay 


I 


•PaariCCO 

•SagdonCCO 

•SBarOCO 

Vanoabwg 

County-iMrtt 


•GarrtaonOCO 


■VanoabarrOCO 


OCD 


PRIMARY  CARE:  KentuCky-Continued 
SankmAnttmng 


Sarvica  Anatlirna 


VVaat  End  (LouiawM).. 
County  JaWaraon 


CT.  1-30 
CT.32-W 


County   Bag 


•TalayOCO 
County-Harian 


•AIM  CCO 


County-Latoltar 


PRIMARY  CARE:l«aMtana-CqRtinu6d 


Dayaa 
ol 


•CMwal- 
•Camaran. 


•CWbonia. 
•OaSolo- 


•Eaal  Carrol. 

*Eaatl 


•QranL 


•BMckayOCO 
County   Pany 
Parta: 
•QMyCCO 


PopuMlon  Group:  Mad.  MS.  ^op.— 

bartaPar. 


SarvtoaAracLaMa. 


PRIMARY  CARE:  KaNtooky 

Popultiion  Qmip  i 


Sarvtoa  Araa:  &E.  UkMClw. 
Utouroha 

Sarvioa  Ana:  S.E  Ulowcha. 
•Laaala- 


njnooln. 


8ar«toa  Araa:  Daalra/Ftarida. 
Saofloa  Araa:  Loaw  VXh  Ward. 
Sarvtoa  AraK  ai  Baniarii . 


Poin<aton   Group:   Pow.   Pap-Mah 

ChMMl 


PRIMARY  CARE:  Kaoluclgr 


l^pcBtyNama 


Ky 


Couny-Oldhani 


FacOty:  Naar  Ortaana  Charity  Ha^^ 
OumMtm 
PllpuMlon    Qroi«:    Pm.    nap.-aN*-' 

ct>iia''Par 


FaoBty:  EX  Conway  Mam  Hoap.. 


PopwMon  Qioupc  Maa  M.  Pap.-; 


•SaUna 
•SI 

•at 


PRIMARY  CARE:  Louisiana 

Piri$bUtltnff 


•Aaawnplon. 
*Awayaiw. 


iMV- 


•Btomaa. 


PnpuMlon  Group:  Poa.  Pap.-Car** 
Jhiaaaport 


FaoB^lMialana  9MM  Unkr  MadC*.; 


Saivtoa  Araa:  OacMncy. 

clVorihUkaChariaa. 


StJotnTDal 
8arvto8Araa:VaclMrta- 

•StLandv 

8ar«toaAi«a:Palmatlo- 
StMartn 


•St  Mary 

Saf«toaAraa:Tacna. 


FQpuMtan  Groto:  Mad.  Irri.  Pap.-' 


—  t 


•Tan 
T 


Sar«to»Ana:  OUte. 

•Union 


•W^iilir 


•waaiCami. 
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PRIMARY  CARE: 

Stnte0 /^m  UHtng 


D«Mncy. 


nMvdS-* 


WaRl5-6 

Owif>/yiortdi 


CT.  11  ^  Ot  OMtigny  SL) 
CT.  14J>1-14.02  (K  0>  Owtiigny 

8U 
CT.  1S-16 
CT.  17J8 
CT.  17.14 


Outac. 


Pvtstv-*T#fTVbonn9 


Ufldi- 


ward  4  (Mckidno  HouwD 
ward  6-7  (wdudng  Hounw) 


W«d6 
wart  11 
Lowar  VTIi  Wird_ 
Partih-^^rtaafla 


CT.  7i>1-7ja 
CT.i 

CT.  8l01-«.04 
North  Uto  Oiartes — 


CT.»-4 
CT.  14-15 


Pahih-Si  Lantty 


*Waf<d4 
S£.  LaKwGtta- 


11 
PariMv-utowcha 


S-EWarttO 
81  Barnard 


CT.  33.06-33X6 


Tachau. 


7 
10 


«VardS-7 

Pariatt— SiJolm  Tha 


Ward  1-3 


Oagraa 
of 


9KM> 


PRNIARY  CARE: 


PopuMton  Groi9 


Mad.  Ind.  Popi-tMrfa  Par. 


Mad.  M.  Pop. 
NNO.  ra.  rop    napwaa  rar.. 
Partah    Papriaa 


MadlndPop. 
PwWv— Tflnglpflhos 


MhI  intf.  Pof^ 
Pailah-Caddo 


CT.  201-204 
CT.  206-213 
CT.  21S-220 
Pov.  Pop.— iriah  Oamal- 
Pariih— Ortaana 


CT.  77-78 
CT.  61^)1-61.02 
CT.63 
CT.  67-66 
Pw.  Pop.— OuaoMa  Par. . 


Ptw.  Popk 


Oagraa 
of 


grai/p 


PRIMARY  CARE:  Louisiana 

FmmyUmng 


FaoMyNama 

Oagraa 
of 

ihortaga 
gmv 

E  A.  Comrai'  Kttm  Hnp 

4 

Partah-OuKMla 

1 

Mm  rwiini  rh^rtiy  Mnap 

1 

PRIMARY  CARE: 


County  Nam 

0^ 

grotp 

Saratoa  Aiaa:  Jay/Uwannora  Fala.     .... 

WOOOTOOh 

2 

1 

SwuiM  A«r  rv*?rtii 

2 

<«anrfna  A«a^  ^"^  ■  f^ 

1 

^«~*rt  Vtr 'itand  f  Ml 

4 

fiaftira  Vaa'  Bl  Ffawia 

1 

Sarvtoa  Araa:  Van  Burani 

Qaitertand 
BarrtM  Araa*  CtTri?  Pay  'I'l'ifi 

9 

% 

*Frankln 

2 

rlanoocfc 
ffaprina  Vaa- ftuctiapnrt 

4 

•Kannabac 

2 

1 

PRIMARY  CARE:  Mains    Cofitinuad 
QwnSfUM»v 


CountyNaaw 

Oagraa 
of 

atMotaga 
group 

'Unootn 

A^««^^  a  ■!■■    fUriti  ^  11  ■  li 

% 

■Odord 

Sanica  Am»  HailMl                

Sanlea  Am»  nwiinrtli           

.«aMi^  Affc  Onflar 

Sa.viB»*«— ■ll;iii|iif   

Santtoa  Araa:  Wand  Fila              

Km^k^  M,^^  Ua^                        ,       , 

'Sagadahoc 

SflTvkM  AfMT  BinghMn 

fiflniir^  AMfr  CVH-* 

VKahto 

wMnnynn 

Bflniott  AfMft-  Pa^^p^ft  

S««le»AfM-  UKitMga 

Samoa  Araa- VaneatMf^        

PRIMARY  CARE:  Main* 

StnkmAmiUilIng 


Sarvtoa  Araa  Nama 

group 

A>MMf 

1 

Oouray    Arooalooli 
Porta: 
■AaNandTwa 
*QafMdPM. 
nuiirtli  Tww. 
*NaihwaaWt 
*(M>awPR. 
'Portaga  Laka  Tmv 

1 

CouMy-Oatord 
ParlK 
•BaStalTwi 
*QlaadT«Nv 
'Qraanwood  TwL 
*H  Oidord  (Unorg.) 
*NawyTwn. 
*UplonT«n. 
nMtaodilocIc  Twn, 

t 

\AMMnf    1 1  aiaiiiM 
ParlK 
'tOngibury  PK. 
Counfy-aomaraal 
Pana: 
*Bln«hamTwi 

'CaralunkPI. 

*Mcnoow  Twv 

*H£.  SoHiareal  Unorg.  (&  1/2) 

*3otonT«m. 
ThaFortBPt. 
*Waai  Portia  PKi 

4 
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PRMARYCARE: 


Santoa  Araa  Nam* 


Oounfy-Hancodi 


*8uoliaportTwn. 
•OrtandTam. 
*VaronaT«ia 
Cowtfy-Watdo 


Frankfort  Tam. 

noapan  iwfL 

Caaoo  Bay  Wanda. 


County— Cumbarland 


CatlWwvl 
CuiNngWand 
Qraat  Chabaagua 
Qraal  DWnond  Wand 
Uiaa  Chabaagua 
LMa  Diamond  Wand 
Long  Wand 
Pa*'SWand 


Oagraa 

of 


PRIMARY  CAWfc  Mam  I    ConMnuad 
5arMba/WtUM»v 


SanHoa  Araa  Nanta 


T\an. 


Coun»   Arooatodi 


CorMh. 
County-Panobacot 
Parta: 

Bradford  Twn. 
ChartaaamTwa 
CodNh  Twn. 
ExaiarTwa 
HudaonTwv 
Oantorth. 


County   Arooaloofc 
Parta: 
■Bancroft 
*OrWit 


County-Panobacot 
PartK 
Ora«> 
Kingman  Unorg. 


*Battadkta  Tarn. 
*CryatitT\Mv 
•Oyar  Brook  Tam 
*HaraayTaat 
•WandFalaTwa 

fWOfO  Pm 

*& /Wooalook  (Unorg.) 
*8hannanT«m. 
County— Panobaool 


MLChaaaTwn. 
N.  Panobaool  Unorg. 
PaaanTam. 
BtaoyvaaTaav 
Jackman- 


^ 


flraiv 


County— Unooki 

)T\fi|k 


*fVofviiond  Taipi 
9L  Fiahflia         


Cowity   gomaraat 


*Oanniatown  PK. 
'JaokmanTam. 
*Mooaa  RkMT  Tim. 

Jay/Uwamora  Fala 

Coui<)f   Androacoggin 


Lteannora  FalaTaak 
L^^annora  Taw 
County-f rankin 


*JayT«n. 
County    Kannabac 


WNkwy  (Unorg.) 
County-WaaNnglon 


•Oanlonh 


Oaxlar. 


County— Panoiwoot 


CortnnaTwn. 
OadvTwn. 
(SartandTtM. 
County   Oomaraat 


^^omnnoga  iwn. 
Ei^laLjIta- 


County— Arooalook 


*E^aLakaTwn. 
•Waaagraia  PM. 
■WMarvaaPN. 
Eaatport. 


County-Waihington 


*Eaa|portaty 

•PambrekaTam. 

•PanyTwn. 


County— Panobaool 
Parte 

BUrtnglonTMi. 

EdnbwgTwn. 

cMWd  TiWl- 

OrwidFaNaPV. 

HowfandTam. 

Lai^angaTwa 

LoaWITairL 

MaidWdTwn. 


■FayallaTwa 
County-Catard 
Parta: 
*CanlonT«ia 
*Harttafd  Taat. 
'SumnarTam. 


Oounty-WaaMngton 


*AddtaonTaav 
iTam. 
iTaai. 
•CokanMaFalaTam. 
■Jonaaboro  Tam. 
■Jonaaport  TaHL 


County-WaiNngton 


•BadJnglon  Twn. 

*Ch9nySild  Xwti. 

•CokanUaTwn. 

*OablaiaTwn. 

*Hanlngton  Tml 
•  Taak 
tT^an. 


County   ArooalDOli 


T^n. 

•BlFnnciaPR. 

^L  JQIHI  ^L 

VanBtaan 


QrandWaTaat 
HananTaai. 
Van  Buran  Tam. 
VanoaborOH 


County— waahlngton 


•OodywaaPM. 

*Qrandl4l«l 

IraanTaai. 

*H  WMMngn  Unorg. 

•Trtwiadgi  Taat. 

*TopalatdTam. 

*Vanoabora  Taat 

*Wa6aTaai 


PRIMARY  CARE:  Maryland 


Oouniy  NifM 


8ar«loa  Araa:  Hancock  (Md^Pa/Wv) — | 
AnnaMatdal 


'AddnaonTam. 
*Ba(nartPM. 

iTml 
pPR. 
*MadtordT\ML 
•MMT^ani 

*a.E.  naeaw»<a  (UnorgJ 
•SabacTaaL 


IHoftNald  Ta^. 


oty 

Araa:  North  CarWri 
ODoiaWI  Hal^tti 


8an4oa  Araa:   ItorVtaMi 
MHook) 


*Kanl 
Sarvtoa  Araa:  Oadl/Kanl. 


Samoa  Arac  Hancock  «Md/Pa/W«) — 


270M 
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raMARY  CARE:  MvylMld 

PMMARY  CARE:  llHylm#-Conlh«Md 

A9MM»ao^6Mv 

PRMARY  CARE:  MaaaadiuM 

Continued 

— 

Ol 

graup 

PopuMion  Qrdi« 

DagrM 
ol 

ihUltlQO 

group 

SwvtoaArwNBM 

Sofvtoa  Aiaa  Nama 

DagrM 

t 
1 

1 

t 

1 
2 

t 

4 
1 

CT.  2718.01-27ia.M 

group 

CMi/Kt^ 

County— Suftok 
Pvtt: 

CT.  901-924 

No^  la<""»nC* 

County— Cm! 

PWIK 

0M.1  (cwnonl 
CoMUf-Km* 

PRIMARY  CARE:  Maryland 

2 

PWtK 

•P*.  Ill  I' 111  111 

County— £saax 
Pvta: 

CT.  2901-2919 
CT.  2924 

IfcimrJi  1M(1/Pt/^*M 

FadMyNafTW 

DagrM 
« 

■tKHlaga 
groi4> 

Couny    AJtogiy 

PWtK 

2 

DM.1  (ortMna) 

County— aamataUa 
Paila: 

Prcy^tnoatown 

POItK 

1 

DM.  4-6  (Mtan  Spring) 

County    DIMmowOty 
Many  HoopiW 

1 

DM  19  (IndM*  9p>ftiyt 

County-SuHoft 
Parts: 

CT.  601-621 

»    riTrptimn 

Co>rty    OoWmoro  cay 
PartK 

CT.  aOS  Ondtan  Spring) 
CT.  901-«00 
CT.  ia04 

PRIMARY  CARE:  Maaaachuaatti 
Counyumng 

3 

CflunlywSuflok 
Parts: 

CT.  1001-1009 
CT.  1006.01-1006.02 
CT.  1007-1009 
CT.  1010.01-1010.02 
CT.  1011.01-1011.02 

PirlK 
•DM  1-3  OMMiNbwvl 
*DM  12  (WMMiMiwg) 

County  Nome 

DagrM 

Ol 

graup 

*DM  IS  9«««ocl« 

*BanwM)to 

StrM»  Aim:  PtwkKttam 

BrtMol 

S«rv«c«  Atmc  S.E  Nm*  Bwltonl 

?i«vtn«/^««:  No^  Ir-'vnc*  

1 

County    Drialol 
Paris: 

CT.  6507-6509 
CT.  6611-6514 
CT.  6617-6619 
CT.  6626-6627 

P«1K 

CT.  2eo6.oi-2eoe.o2 

County    DiUmowaiy 
PviK 

Swto*  Arw  !ffn/th  ly^n _ __., 

9 

CT.  MS 

CT.  108 

PoqtMttn     Gro(4X     Non^ng.     Spi 
Poo     P«Mbnf>y/St*«" 

Pwis: 

Blackatnns  T«m. 

DougtaaTwa 

MamlanT«»a 

MMMTim. 

Noritibridga  T«MV 

SuaonTwa 

UxbridgaTwn. 

CT.  201-202 
CT.eoC-609 

CT.  702-704 

PGpuMlin  Qwxy:  PorL/Htap.  Pop.— €. 

CT.802 
CT.  S03.01 

PopuMlon  Qroupc  Portugu— »  Popi— 

CT.  WVI 

CT.  eoe-aoe 

Noflok 

Plyiiiuuv) 

SuMk 

f^fvK:*  Am-  ■)*  rV''*««^«T' 

4 

Cow<y    AnnaAwwdil 

P«1K 

CT.  7012-7014 

County-Suftofc 
Pwta: 

CT.  605-613 

Sorric*  Ar«a:  S  Dm  twM 

2 

CT.  TOiO 

County    Ciaaw 

Pans: 

CT.  2056 

fVma  HB/Pnknmnha  

♦^arMfc-a  Ar^  Snith  RrMtrm 

PVIK 

PopiiMon     Group:     CNnoM    Pop.— 

PopuMlon    Groi^    CMwm    Pop.*^ 

*0M  1-2(iNnaons) 
*0M  7-a  (Hockon) 

CT.20e6 
CT.  2067-2072 

yy^^^pgH-p.^ 

PoptiMon  Qraiip:  Pov.  PopL— Brigv 

fViK 

CT.  iflei-ieo8 

fiflnlra  /Wvr  <Vtflt  Pmnti  Vtftov 

PRIMARY  CARE:  Masaachm 

Population  Omv  Utang 

wmM^m 

CT.  1901-1903 
CT.  2001-2009 

8«vtMAiM:SaBlKkalon*Valiy 

Miia 

PRIMARY  CARE:  MaaaaihuaaWa 

PRMARY  CARE:  Maryland 

PopuMion  Qrot4> 

Oagraa 

ol 

ahortaga 

group 

SWIO#  Af^Stt  Ninw 

DagrM 
of 

gra* 

1 

RopUMonOrai^i 

County-SufMk 
Pans: 
CT.  1-6 
CNnaaaPnp-AnumFnilRoalon    J 

2 

4 

2 

Pov.  PopL-MorihNMl  BiMmora 

PvtK 

CT.  1512-1513 
CT.  2716-a717 

Parta: 

CT.  701-712 
MadkaM  nip.-«1ia 

PvtK 

CT.  73204)1 
HOathmmm 

1 
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PRMARY  CARE: 

Continuad 

PopulallonamtpUitlng 


Populalion  Group 


OajM 


gnwp 


PRMARY  CARE:  Mkhlgwt-ConBnuad 


County  Naim 


County— Ptymoutti 
Parta: 

CT.  5001.01-6001.02 
Non^ng.  Sp.  Pop.-<»aabotfy/Salam . 
County— Caaaai 


CT.2043 
CT.  2045-2047 
CT.  2104 
CT.  2107-2109 

PortTHlM.  PoP;-t.  C^i^f^lg*- 
Counl)^~"Mi(iw©sw 


CT.  3521-3526 
CT.  3531 
PortuguaM  Pop.— SomarrfRa.. 
County    Middiaaaw 


SomarviM 
Pow.  Pop.-arighlon/Analon.. 
Coixity— Suflok 


CT.  1 

CT.  2.01-Z02 

CT.9-6 

CT.  6.01-6.02 

CT.  7.01-7.02 

CT.a 


SarvtoaAraa:  Marion. 


SarviM  Arac  Norti  FM/Baachar. 
SarvtM  Araa:  OUar  Lata 


DagM 


group 


Sarvtoa  Arat:  bonwood/Hurtay  (M/>M|. 
Saivtoa  ArsK  8M«ng/8tan«ah 
'Qogalito 
SarviM  Aim:  EwM 


Sar«toa  Arac  Ironwood/Hurtay  0ia/\^ 
^cMon 
FMflty:  Stats  Prs.— Soum  MtoNgan 


Sarvtoa  Araa:  Manoalona — 
Kam 
Sarvtoa  ATM  Nor«Mm  Karil . 


PopuMton  Group:  Mad  lnd.-Qran« 

Rapirta ■ 

•Kawaanwa 


PRIMARY  CARE:  MaaaaclHiaana 

FacmyOaUng 


FacMy  Nama 


NortoKi-Walpota  Corr.  L 
CoMrty    Nortofc 


Nortoli  Twn-Norfofc  Corr.  I 
WMpota  Twn.-Walpota  Corr.  I. 


ot 
909 


Sarvtoa  Araa:  Laka/Nawaygo- 


Saivtoa  Araa:  Marlaaa/Klngalon. 
Sarvtoa  Araa:  (Mar  Uta 


*Mvi|uaM 
Facatr  Marquooa  Branoh  Pra. . 


PRMARY  CARE;  MIoNQMi    ConHnuad 
OeumyiMav 


Coun^ 


Sar«toa  Araa:  TirarMr\/ChaMay. 


of 
90M 


Sarvtoa  ^yaa:  Noriham  Manonmm*. 


Sarvtoa  Araa:  Houf^Non  LaM . 
Sarvtoa  Araac  Marion 


Sarvtoa  Araa:  Carilon 

Pcputoflon    Gnmx    Madtoai(»-Souai 


PRIMARY  CARE:  Michigan 

coumyLMmt 


County  Nama 


Sarvtoa  Araa:  Alagan.. 

Sarvtoa  Araa:  SouVt  Havan/Bangor. 


•Antrim 
Sarvtoa  Araa:  Eaai  Jordan. 

Sarvtoa  ATM  Manoatona- 


Santoa  Araa:  Staritog/Standah. 
Sarttoa  ATM  SMling/Star«aah. 


Sarvtoa  ArMNortham  Kam. 


Sarvtoa  Araa:  Lato/Mawaygo — 

Sarvtoa  Aim:  WNia  Ctoud 

*Cga(MM 

Santoa  Araa:  Rom  a^/U««on. 
*OiMnagon 

SaiviM  Araa:  Ewan 


Sarvtoa  Araa:  Marion. 


Sarvtoa  Araa:  Nortftam  Kanl . 


ol 

ortai 
group 


Sarvtoa  Aiac 


Sarvtoa  AraK  TtMa  RKrars- 

^^nanPRiai 
Sarvtoa  Araa:  EaalJordan- 

Sarvtoa  Araa:  Harriaon 


Sarvtoa  Araa:  HoutfNon  Late . 


Santoa  Araa:  East  SMa  Sagtoaar. 
Sarvtoa  Aiac  Mailaaa/lQngMon- 


Sontoa  Araa:  Parry /Montos 

'StJoaaph 

Sarvtoa  Araa:  TTwM  Mm* 

*TM00la 

Sarvtoa  ATM  Martaaa/Mngalon. 

Sarvtoa /Wi 
*VanBurM 


Souti  HMan/Bangor — 
Simtoa  Araa:  AlrpoitA2oraw  (TiE.  Oa- 


SaiviM  Araa:  Cham  (S.  Camral  Da- 


Aiac  Noton/SMa  ftt/Ot*- 

aon/PaiiWng 


PRMARY 


Sarvtoa  Aim  NaiM 


Airport/Oonnar  9iE  Dako^- 
CourMy— Wayna 


CT.  6037-604g 
CT.  5101 
CT.  6107-610a 


Cuuiity   A»agaH 


*AgigMT¥» 
V»asMCHr 
*ChaaNra  T^m- 

•HopMMTtMP' 

*LmT\mp. 

*MarlnT«ip. 

*Monlaray  l^M^ 

nroNMdBaTwp" 

*ValayT\M^ 

*WalaanT«pL 

*Wn)landT\M^ 
"WifciMidOtf 
Cai«on 


^ 


CT.  309-30g  (LandafiT\MJ 
Cham  (8.  Cannt  OaMQ 


CT.  6110-6111 
CT.  S161 
CT.  6177-617S 
CT.  Siat-618S 


idly 

iT\M^ 
]TaQ. 
•ParaiTap. 
♦fMftaeM  T\M^ 
*SlMrOMhTyM> 
*VaMaT%rpL 
•W^MTyM^ 
Oeun^r-VMr 


iT^ 
•KMtorTViak 
•PartarT^M^ 


OouH^^^Ani'Wi 


Tim. 
T*aL 

T**^(M1/fl 


AmiT\M' 
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SarMtoXflMLMv 


Sar^o*  ATM  Nam* 


OourMir— Wayrw 


CT.  S064-S0M 
C.T.  5102-6106 

Nor«i  FM/BMOiMr 

County— OinMtt 
PwlK 
CT.  1-7 
CT.  1»-26 
CT.  103.02 
CT.  103.04 
CT.  122.02 

Nofttwri  Kant 


County— Kanl 


AlgomaTwp.(N1/2) 

Cwtv  Spraioi  O^ 

NalKsn  Twp. 

SotonTwpL 

Sparta  Tw|>. 

TynnaTwit. 
County— 44uifcaoon 
PartK 

CaanowiaTwpL 
County-Ottawa 


CtwalarTwp. 


County^tAanonmaa 
PirtK 

CadarHta  T«i|>. 
OagpiMTwp. 
FaMwfn  HMp. 
GowlayTwpw 
Hants  Tw(>. 
iioanaa  iwp. 
LiftaTwp. 
M^fWTwp. 
NadMuTwp. 
SpiMnQ  Twp. 
Sliplwmn  Twp. 


County— QcnMM 


FOfMft  T«^ 

Counter— tapMT 


DMrlMd  Twpi 
Mirilhon  Tv^ 
Rtah  nl^ 
Caw%— Tunota 


Wyrto— Ta<iL 
pMHnQton  Twp. 

rany/Mortoa 

County— SMawaaaa* 


AnMaiTwp. 
BuwTwpL 
Piwy  Twp^ 
PMiy  CRy 
Roaa  Oty/lMptM 


PRIMARY  CARE:  MqHHm    ConHntjed 


of 

ortai 

group 


Satvioa  Ana  Nama 


County   Van 


'Artnglon  Twp. 
*Ban0orCRy 
'Bangor  T«j». 
'Columbia  Twp. 
*Co««rtT«9. 
'OanawTwp. 
'LMHianoa  T«^ 
'SpUhHavanCRy 
*8oum  Havan  Twp. 

StafinQ/StandW^ 

County— Say 


O.^- 


group 


PRIMARY  CARI:  MMrifm-OommiMd 


ConinMd 


PopuMon  Qroup 


MadcM— Badterd 


or 
group 


PRIMARY  CARE: 


County 


Laea. 


FaoMy  Nanw 


QfeaonTo^t. 
County   Aianac 
County    (Madwln 


'BanOayTwp. 
*Boi«TaT«i>. 
'QftoiTwp. 

TlwoaRtvara 

County   Caaa 


'PoftsrTwp. 
County-St  Jooaph 
PartK 
'Conotanoa  Twp. 
*FaMuaTwpi 
•Fhxanoa  Twp. 
'FhMMflWdTwp. 
'LaonidMTwp. 
'LMkpoitTwp. 
*MandonT^ 
*riutewa  Twpi 
'PitfcTwp. 
*Tlwaa  Kwar*  Oly 

Traman/Owiiaoy 

Cowity-Wayna 
PaitK 

CT.  6221-6222 
CT.  6251-6266 
CT.  6336-6337 
CT.  6345-6346 


Mwquada  Branch  Pit. 

Cuuiillf    Maiquatia 
8taM  Pr«.-8ou»i  MkMgan 

County   Jacfcaon     

Stala  Prs,^4.  MkMgan 


Oagraa 

ol 


2 

2 


PRIMARY  CARE: 

CounlyUHlHt 


County  Nama 


County—^iawaygo 


Big  PraM  Twp 

CralonTvv 

EvaiatlTwp 

GoodwalTwp 

UnooinT\iip 

WhaoCtoudCRy 

VMooocTwp 


Sandoa  Aiaa:  Floodwood. 

8orvtoaAraa:l«aUoa. 


Saivtoa  Araa:  8andalona/Hb«oMay. 
•BlgStona 
Bantoa  Araa:  OrtomOa  (Mn/M— 

•C«M 


Sarvioa  Aiaa:  BamamOa. 

*Coolt       


•Cottonwood 

Santloa  Aiaa:  WMom/Mountam  LalN- 
*Crow\Mlng 

Saivtoa  AraK  IMa  Lacs 

'Grant - 


ol 
group 


PRIMARY  CARE: 

PofiultilonQmpUtmg 


iTwpi 
'QoodvT\«p. 
*HiTwpL 
fteaaCRy 
'noaaTwpi 

County— Alogan 


►  Twp. 


PopuMon  Qrot9 


Madtad-Orand 
County-Kant 


Mad  M.-43rand  Rapidi  C% 

ItodtoaU-Sougi  Monoa 

Cuui<y   Monwa 


Matluafcl    OumwartWd 


Oagraa 

ol 


graup 


Saivtoa  Araa:  Waar  Worth-<w*waapo 


PopuMcn  Qroup:  Am.  tad  ta  lima- 
apola — 


'lluualon 

Saivloa  Araa:  CHadonta/SpiIng  Qiow 
(lowa/tinn) 


Saivtoa  Araa:  HMndomAlouniita  Uka. 


Santoa  Araa:  MM  Lwi . 


Saivtoa  Maa:  Sandaiona/HtaeMay- 
•KandlyoN 

Sarvtoa /Waa:  PaynoavSa 

'KooohtoWng 

Saratoa /^aa:  UdMoA/BIg  Mto-. 
•LacQUParta 

Saivtoa /Mm:  Canby  (Mn/S4 . 


Santoa  i^aa:  CrtonvHa  (Mn/Sd)- 


Sarvloa/M«a:By/BaU)« 

Santoa  Aiaa:  8»Mr  B^r 

•Liha  01  THa  Woods 

Saivtoa  Aiaa:  Wairood 

'Unoota 

Saivtoa /Maa:  Caxby  (Mn/8d| . 
•Mahnoman—- — — 


'Muway  I  ■■ 
♦Ptao 

8onrt09  AfSft 
•Polli  _ 

Sanrtoa  Arsa:  Foaalon 


T" 


grai« 


Saivtoa  Araa:  SummM-Oato. 
'RadLafca 


StLeuto 
Santoa  iWaa:  OookA>r -. 
Sanloa  Arso:  By/BsMiML. 
Samoa  Araa:  Ptoodwood- 


San 

*Todd 


80Vn09  WW 


Sorvloa  Arsa:  Canby  gi«n/84 . 


PRIMARY  CARE: 

Stntot  Aim  umng 


Coiaity  C^r 


iTIipk 
>CHf 

OoraMockCI^ 

BktBll1>iPL 

Ho^Oroaayap. 

HumboMI  Iv^ 
PsrtMTyifpL 
Skraarap 
TanaamTynpi 
County-WMn 


AawrtonTyap. 
OaailHMT^iipL 
ManatonTMp. 
ycftaiTypi 

niiiw»nii 

TwNwBTympw 
WoNsrton  vt^ 
CsMonia/tpringQroM 


T^spL 
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PRMMRY  CARE:  MnfWMl»- 

PRIMARY  CARE:  mnneela 

PRIMARY  CARE:  Minneeote- 

Continued 

Continued 

Continued 

SmtMAimLMhg 

S&r¥io0  Afm  U$llng 

StntcmAfmUm^ 

Otyw 

Oagrat 

Dagraa 

Swvioa  ATM  Nmtw 

^  cl 

ahortaQa 

Sorvtoa  Araa  Nama 

at 
•hortag<* 

9>w» 

group 

group 

*CiMoniaClly 

)Mnlon  VI. 

County-Crow  \Mng 

•CraoiMrtCiMkTNpi 

, 

Floottwood 

1 

PariK 

COMrty-AMon 

GaniaonCKy 

•J«ftafMnT«pL 

P«1K 

Gantaon  T«ip, 

•MiHito-ni|>. 

BUBhillTwpL 

ROOMVWI  Tw^ 

■SpHntaoMTwpi 

BatMmTwp. 

County-Kanatwc 

•SprinsGraMd^ 

CofTMh  TwiK 

Parta: 

*^MkiiinQk)n  TvipL  - 

TumarTwp. 

FoidTwip. 

•«MmtM0PT«|K 

UnorB.-M  E  AWan 

May  Brook  Twp. 

nmi*miunf9(m 

4 

OouMy-ai  UMii 

P«1K 

PirtK 

Cnunty-MMa  Uca 

PWtK 

Triilid  T%» 

C«l«  Vaiay  Twp. 

BradtMry  Twp. 

*Min*«dT«pi      • 

CooonTtNp. 

OaiyTwp 

Cnrt^-Uncam 
PirtK 

Fine  L«hM  Twp. 
Roodwood  CH|f 

EaatSidaTwp. 
MaCtiy 

*ARi\AMiT«pL 

FkXM^MXKl  Tv^ 

Wo  HartxvTwp. 

•HmomHtoT«if>L 

HMitanTwp. 

KatfitoTwp. 

•Mirt)t»T«pL 

KalMyTwpk 

LawlaTwp. 

Oounlr-Y*>i>«  M«Mn« 

MMdoMlmii  CMy 

MudgetlTwp. 

PWtK 

MMlfcMl««d>T«p. 

OnarraaOly 

■BwtonTwpi 

NMsTwpi 

OnamiaTwp 

•CwtoyOlr 

Soutti  HartMT  Twp. 

•FtattiT^PL 

PivntTwpi 

WahkonCXy 

•Fort«T*»>. 

Priirta  UK*  T«ipL 

County— Morrlaort 

TKNOlaTwp. 

Parta: 

■NonranT^ 

Uno>9.Hpol  Shot  Lake) 

HiNmanCHy 

*OmnJwp. 

VanBuranTwp. 

taighTwp. 

•POrtwOly 

Fowlon 

4 

Mount  Morria  Twp. 

County-Pok 

•SlLnC% 

Parta: 

fioar  fiorw    (mnwapoii; »...__. 

4 

*W«9ttand  T«pL 

BadgarTwp- 

County    llanoapm 

CofAAOrr 

4 

Rfmll'^fiM  Tw^. 

Pvia: 

CowMy— SI  Uwib 

ChaalarTwpL 

CT.  16 

Pant: 

CoiumtiiaTMpL 

CT.  20-23 

AhwgoTtupL 

EdanTwp. 

CT.  27-29 

AngmTiiV. 

EfMnaCXy 

CT.  32-35 

BMI^T«f>L 

roaalonC% 

CT  41-42 

CookOly 
FiMTvp. 

GvdanTwp. 

nrtrvMrila  (kkt/S<^             

4 

QuIyClty 

County— Big  Stona 

GhMn-Onorn. 

Gu»yT«|>. 

Pwta: 

HaRlwarTvipk 

*AkronTwp. 

L«Mn«T«p. 

Jolwon  T^Np. 

*ag  Stono  Twp 

UndM  Qrm*  Tvpi 

KinoTwpL 

'Corral  Oly 

MoreomTNpL 

KnulaTwp. 

*Odaaaaaty 

HE.8LL0Mi    Unwa-t 

LangbyCRy 

•Odnaa  Twp 

N.W.8tlflrii    UW019. 

LaaaorTwp. 

•Orton^eaOty 

W—Lite    UWOH- 

McMoah  Qty 

*Onon«aaTwp 

OrrOly 

QuaanTwp. 

•O^Twp. 

OMraTwpi 

RaaabudT«v». 

•Priar  Twp  (S  1/2) 

P0rtiB>T«i|X 

SMIanTypL 

County-Lac  Qui  Parta 

8u«MiT«p. 

TralOly 

Parta: 

\MiMrVMtoyT«9L 

wmgarOly 

•AgaiaizTwp 

EVMMM 

4 

VM^v'napi 

*Yalow  Bw*  Twpi 

Cowtly-Uka 

Woodiida  Twp. 

Paynoawfla                  

4 

mmtm 

UWiforl^B^  Fit 

4 

County-KmayoN 
PartK 

*Fi«Ut«T««. 

CoanHf-NoooNcMng 

•uwon-  w.mw 

PWtK 

Irving  Twp 

Couniy-81  Um* 

•OgFaitoaiy 

RagKOly 

PWtK 

*unMortiaiy 

"oaa<eaTwp 

BUMicay 

*Unof«.-Na«  Latoa 

'Unorg.'— S>  KoocNctWQ 

Parta: 

ByCmr 

ftjM*  1  ftrv 

2 

Edan  Valay  cay 

Foraal  Aairia  Twp. 

EiiterMT«|iL 

Pvta: 

•Oi*wT«Pl 

HanNonTwp. 

Union  Qrowa  Twp. 

MansTvvL 

UtftTMipL 

WaMiaOty 

PtaT^ 

J>M«T«PL 

8Mi|rT«pL 

Uli«iilaT«|K 

Parta: 

ToMrOiir 

MakwTwpL 

EdanLakaTwpi 

Una«.~«rclt  Lite 

MoQraitCNir 

Farming  TwpL 

U)i0i«.-I1E.  81  Lod* 

8cMyT«pL 

LakaHanryOly 

VOT*inLjt«T«fpL 

WaaWiNOOd  TupL 

LakaHanryTwp 

WmmT«Pl 

( 

WMMmT.PL 

Linannbtffg  Twp 

Fedwel  Regtotef  /  Vol.  55.  No.  126  /  Friday.  June  29. 1900  /  Wottect 


PRIMARY  CARE: 

Continued 


SinlotAimlMtng 


Sarvioa  Araa  Nama 


MunaonTwp. 

Pa^^avMaa  iw^ 
RIclwiondCRy 
RoaooaCRy 
StMartnOty 
StMamnTwp. 
ZkwT«n>. 
K^aw- 


Couniy-WabMha 


BgtnOtjf 
Elgin  T^ 
HIgfilandTwp. 

IMMtoTwpL 
OakwoodTwp. 

rWplVIOTr  ^mf 

WMopaTwpL 
County— <^Wnona 


°T" 


group 


Continued 


utmg 


SCWI09  Af^S  fiKIlP 


SaukCai*a/MolPOoa-. 
Coui<y    fliaama 


VwMawaMi  iwp. 


Cour%— Roaaau 


'Twp. 
•OHawtad  Twp. 
•JadtoTwp. 
'MafcjngTwp. 

*MooaaTwp. 
♦nnuaaau    Unorg. 
*HW.  Roaaau-Unarg. 
'fHiaaon  Twp. 
*PoNRiTwpL 
♦noaaauOty 
*noaaTwp. 
*8JE.Ruaa«u    Unorg. 
•Solar  Twp. 
*SpnioaTwp. 
•aiaeBrJT\i» 
*SlokaaTwpL 

S«idatonaA«ncMay 

OoMn»   AMcIn 


■WagnarTwp. 
Coun^-Kanabae 


•KfoachalTwp. 
*PorwayTy«p. 
Coumy-Pma 


AaMayTapk 

EkoaaCMy 

Fraapotta% 

0»aanwaklC% 
QiwaTwp. 
Ulia  Oaoiga  TapL 
MakpQrowaCI^ 
Malroaa  l^irpk 

IMwoodTwp 
NawMMnWiaiy 
OakTw^ 
nayraond  T^ip. 
SpMkOanMCRy 
Sauk  Camra  Twp 
SprtngHlCI^ 
Spring  H>T«^ 
8LRoaaC% 
Cmnl)^Todd 


"^ 


ro* 


BMidaiaTwp. 
GofdonTwpi 
QrayEaglaCMy 
QrayEaglaTa^ 
KandoiaTwp 
una  Sauk  Twp. 
WattUMenQ^ 
KVaal  Union  T\iip. 


County   Laka 


BayOly 
BlvT\«p.(PU 
OyaM  Bay  Tyap- 
Eaai  Laka  Unorg.  Tarr. 

SunwnR-Oita. 


Oonlnued 

r£M»V 


Dagraa 
ol 


group 


*BrtMMTwp. 
*FailayTwpL 


CourN^-Laka  01  THa  VWeo* 
Pana: 
*8a»WNi  roraat   Uwerg.  W.  1/t 
*HW.M#a   Unorf, 
•Rainy  ftm   Uwai».  W.  1/4 


r7\npk 

I  Twp. 
taaapT**. 
*fWnaT«pL 

to* 


vvHvarmHwaavi  uBiaa 
Cour<y   CoMonwood 


County -narwaay 


CT.  326-327 
CT.  336-340 
CT.364-«6 


WsTsn. 


Coui<y   Manhal 


•AitonaTwpL 

*Arf«T\i«b 

•AakowCHy 

•Barry  Twp 

•BrariNnTyi*. 

•SnatoTy^L 

*Cto«orTwpL 

•Oaidorti  Twp. 

•Oa*  QiOM  Twp. 

•Finayaon  Twp. 

*nnlayaenC«» 

•Plaining  Twp. 

•HbwMair  Twp. 

•MnddayO^ 

•Katta  Rkrar 'Anp. 

•Nav  Ooraay  Twp. 

•NoMMdl^ap. 

•Oganftl^ 

•ParkT^ 

•PahrtdgaT^ip. 

•PinalJkaT«p. 

•SandMonaCRir 


•AknaTwp. 

•AkrwadeO^ 

•ArgylaCRy 

*6lg\MoodaTy«pL 

•PJOomarT^ 

^toMlaTwp 

*Poi«MT\Mp 

tfcOaaTwp. 

*MkMto  RkMT  Twp 

•Om  Park  Twp. 

•OatoOly 

•ParkarTwp. 

•SbwollTwp. 

*8laphanT^ 

•Tamarae  Twp. 

*VagiT^ 

•WangarT^rnt 

MNwrarnon  i«^ 


AmtayTMp^ 

Bbi|ta«L*aa^ 
CarMMUp^ 

(Mi1\lfpL 

OaNonTwpi 
Qraal  Band  Twp. 
JanmO^ 

iTwpL 
pT^ 
ilJtoC% 
\iatmim. 

kT^pi 
Bprt^MdTtip, 
wwvDni  \J^ 
Cwwty    Jackaow 


•AnguaTwp. 


CMMianaT«9> 
OaMMdT^p^ 
MmMITiiPl 
VMMarOlr 


PRIMARY  CARE: 


— ^ 

_aj^ 

Am  k^  InliM^nnii 

4 

OointiMtannapin 
Parta: 

Am.  Md.  Pap^-MtM 

27040 


Federal  RegUter  /  Vol.  55.  No.  126  /  Friday.  June  29. 1990  /  Notices 


PRtMARY  CARE: 

vxxninueQ 


J 


County  Nww 

group 

MfVMP 

-l^^^ 

8fnto*/Mr  "PI'  *r'* 

PofMMton  Oim«x  Mad  Ind.  FMpl- 

*Ci*'m* 

*Cv^ 

*Ghonmr 

TWhnmt 

•Cfatar 

Poguiafcw  Qrotp;  MmL  Ind  Popi- 

■TrfWM^ 

fTmt^Ohm 

MVrfnit 

•fl-rt-T 

Hinino 
PopuMION  Qmpe  Mad  M.  PofL- 

Htoda 

Santo*  Arac  Sou«i  Waal  Rural  Mnda- 
*Hoanaa 

*yirT'*'tvT 

^Sarvtoa  AWK  liiai>iina/ShartMy 

Santc* /Var  WMa-Hwtfy 

• ' 

'Jatfaraon 

'JaflanonPr^ 

*Jonaa 

PopUMton  Gfoii^  Pow  PepL-Jonaa 

*K«n»tr 

nZniw^ 

*Laudapdria 
PopulBlow  Qm^  Pow  Pop.— Uudar- 

Mtrv 

lalTnrt 

-Maiton 
Popiialon  Qrai^c  Pov.  Pop.    Mwton 

•ftn^Ttti 

ftbl^ll 

•Panola 
PopuMkai  Qrei4>c  Mad  kid-Panola 

•n»M 

WV.A__ 

"S!x,A.^raj,i,-j-..  T 

fnt" 

-- 

PopiMlan  Gypc  Mad  M.  Pop-- 

f-,^^  .■,  ,l|  ■I--I  ff.f»-  tw» 

PRIMARY  CARE:  MleglHlppI— 
Continued 

OourtfUtang 


County  Nama 

Oagraa 

of 

ahortaga 

group 

TtftfialrMi 

1 

*Th?rtf' 

4 

Tunfm 

2 

"Wanan 

3 

*WaMnglon 

^arrirt  Vta-  HnthmWt 

1 

*Y¥ihiHr 

4 

*WMnaon 

2 

*YaH]t)1lt^a 

2 

•^•»TK> 

3 

PRIMARY  CARE:  MiMisaippI 


Populaion  Qroi4> 


PRIMARY  CARE:  MiaaiMippI 

Stntea  Ant  Lm»ng 


Sarvioa  Araa  Nama 


\^BHW^W^WB  n 


County— AfflMa 


County   waUnaon 
Parta: 


County— WaaNnglon 


CT.  19-20 
CT.  22 

laaaquana/Siwtay — 
CouHy    Iwaquana 
Cou«y— Shartiay 

Jacicton  mnarOly — 
Cowity— Hinda 


CT.  S-12 
CT.  17-21 
CT.  24-02 
CT.  102^ 
CT.  102M 
CT.  103l01 
CT.  108.01 
CT.  100.02 

County— Rartdn 


CT.201 

CT.aoo 


Oouty— Bolwar 


iToam 
SouO)  Waal  Rwal  Hbvft. 
Coiwty    Unda 


CT.  106-107 
CT.  112-113 
WM»Hialay 


CT.  401-402 


Oagraa 
of 


grwv 


Madlnd-PanolaCa. 


County- Panola 
Pwla: 

M6d.  Ind.  Pop. 
Mad  Ind  Pop.— eoHvar/SunAowar. 
County— eoSvar 
Pwla: 

Mad  Ind  Pop. 
County— Sunltowar  4 
PartK 

MwLlndPop. 
Mad  Ind  Pop.'^Coahonta  Coi  • 
County   Coahoma 


Mad  Ind  Pop. 
Mad  Ind  PQp.*^1afTlaon  Co- 
County— Harrtaon 


Mad  kvl  Pop. 
Pov  Pop.— Jonaa  Ca  — _ 
County    Jonaa 
Patia: 
Pov  Pop. 
Pov  Pop.— LawlanMa  Ca . 
County— Laudardata 


Pov.  Pop. 
Pov.  Pop.— Aloom  Ca. 
County— Alcom 
Pwta: 
Pov.  Pop. 
Pov.  Pop.    Marlon  Ca. 
County   Marlon 


Pov.  Pop. 
Pov.  Pop.— Warran  Ca . 
County— Warran 


Pov.  Pop. 


Oagraa 
of 


group 


PRIMARY  CARE:  Misaiaalppi 


FacMyNama 

Oagraa 

ol 

ahorlaga 

group 

'■M'li'rii'ftwt^i" 

2 

County— Sunllowar  4 

PRIMARY  CARE: 

CountfUtUng 


County  Nama 

Oagraa 

of 

ahorlaga 

group 

•Andraw 

*ftnffrmtr 

Santoa/^vtr  Riftir* 

PacMr  ntrvCofr  ^- 

•r»«v 

TtaA 

*Cola 

FaiMr  Algoa  Cnrr  <*- 

^umtr.  CanM  Mtaaourt  Coir.  C 
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rmi 


PRIMARY  CARE:  Mtoeouil-Continued 


County  Nama 


FwWr  MiMouri  Stala  Pan... 
'Coopar 
Saivloa  Arac  Bunoalon 

*Cra>»ford- 


*Oalaa. 


'Oaviaaa. 


*OaKal). 
•Oant — 


Oajaa 


PRIMARY  CARE:  MiMOurt 

StnkmAimiMng 


PRIMARY  CARfc  MHiaurt-ConMnued 

StntMAimiMtg 


group 


FfanUn 
FaoBty.  Mtoaourt  Eaalam  Coir. 

•Htafcory 

•Holt 

•Howard ~ 


Sarvioa  Araa:  Richard  Cabot 

PopuMlon  Group:  Pov.  Pop.-CarW 

K.C 


Sarvioa  Araa:  HHiboro.. 


•KnoK- 


•Ladada. 
•Lawla — 


•Mwlaa. 


•McOonaM.. 
•Maroar  — 


•MMar. 


Sarvioa  Araa:  Eaal  PraMa. 


Sarvioa  Araa:  Naw  Madrid. 


•Oragon — 
•Oaaga — 
•Ozarti 

•PamiacoL.. 


•Pulaakl — 

•Randolph 

FacMy:  MtoaouH  TraMng  C/Man 

•Raynolda 

•Riplay — 

•Shannon 

SILoula 

Pcpulatton  Group:  Pov.  Pop.— Waal  St 
toula. 


PopuMlon  Gfoupc  Pow.  Pop.— KWoek/ 

Barfcalay 

StLoUaCMy 

Populailon  Group:  Pov.  Pop.— Yai«- 
fnan/Union.Sarah 


Population  Group:  Pov.  Pop.— Wa«  St 


PupulaSon  Qnu^  Po».  Pop.-Graoa 
HB/Oochran 


PupuMlon  Group:  Pov.  Pop.— N.  8t 


PopuMlon  Group:  Pov.  Popi-SoiMv 
aaaiStUMia 
•Slona 


< 
S 
4 
3 
3 

a 

4 
» 

2 
1 
2 
3 


S 
9 

4 
2 
2 
1 
2 
1 
3 

3 
3 

2 

4 
1 
2 
1 
4 
2 

2 
1 
2 
1 


1 
1 

2 
1 
1 
2 
1 


Sarvio*  Araa  Nama 


Bunoalon 

County   Coopar 


•CMk  Folk  Twp. 
•OaarCraakTwpL 
•KaSayTaip. 
•LabanonTa^ 
*M  MonNaw  Twp. 
*0«MvaaT«ipi 
•PMaaSnaT^pL 
•PMQrovaTaii. 
•^Prriro  Horn*  T«pl 
*8ou«t  MonSaaM  T^ 
EaalPraMa. 


8wi09  AfM  fCmw 


FuNon. 


•Jamaa  Bayou  T«i^ 

*8t  JMiaa  TWP.-C.  PraMa 
•Wolf  Wand  Twp. 


County    CiSaway 


•Auruaaaa  Twp. 
•Bourbon  T«^ 
•CUdwaS  Twp. 
•Calwood  Twp. 
•CadarTa^ 
•Ctavaland  Twpb 
•Cola  Sana  Oaaaain  Twp. 
•E.  FuNon  Tyap. 
•QuSalaTwp. 
•JaokaonTwp. 
•UbanyTwp. 
•McCradtoTwp. 
•Mna  MM  Aakla  TwpL 
•Round  PraMaT^ 
•Shanvook  Twp. 
•StAubanTwp. 
*W.  FuMon  rapi 


•EfflplroTwpi 

•JaokaonTwpL 

•MoraoaTynpi 

•PMaTwp. 
*RoohMlv  Tv^ 


Oagro. 


PRIMARY 


Om^UMkv 


County-Jaflaraon 
Parta: 

BigRlvarTwp. 
CanMTwp. 
PMSnTwpL 
VaiaTWp. 


Pov.  PopL-CanM  K.C. 
County— Jaokaon 


County-Naw  M«M 


AndaraonTwp. 
Come  Twp. 
Hough  Twpi 
La  Font  Twp. 
LaSMvTv^. 
LawlaTwp. 
NawMadrtdTwp. 
PortagaTwpi 
St  John  Tt^k 

Richard  Cabot 

County    Jacfcaon 


CT.  40-66 
CT.  Sd01-«eitt 
CT.87 

CT.  S8.O1-6d0S 
CT.  00-67 
CT.  76-77 
CT.  7S.01-78.02 
CT.  78-80 
CT.  87-88 
CT.S8 
Pov.  Pop.— Graoa  HB/Cochran. 
Ooun^-Sl  Loula  Oiy 


CT.  1086 
CT.  1088-1087 
CT.  1208-1203 
CT.  1213-1214 
CT.  1222 
CT.  1266-1267 
CT.  1286-1267 
Pov.  Pap.-Mniock/Barliatay . 
Coun^r-8l  lA^a 


CT.  2127-2129 
Pov.  Pop.— H.  at  toula- 


Ooun^r-ai  Loula  Oly 


CT.  1-4 
CT.0-20 
CT.  22-27 
CT.  28.01-28.02 
CT.  29-44 
CT.  36.01-36M 
CT.  38.01-86.02 
CT.  37-46 
CT.  68.01 
Savannah. 


CouMy-Androv 


iT^iip. 
•ai»T*p^ 


CT.  1081-1067 
CT.  1071-1078 
CT.  213^^40 
Pov.  PQp.-8ou8waai  St  Louia. 
CowMy-StlAMOly 


CT.  1018 
CT.  1196-1157 
CT.  1184-1186 
CT.  117»-1174 
CT.  1181 
CT.  1186 
CT.  1221 
CT.  1224 
CT.  1231-1234 
CT.  1241-1243 
CT.  1248 
Pov.  Pop.-  Waal  at  Loula- 
Oounly-ai  LoUa 


CT.  2188-2164 
Coun^-ai  toula  a« 


CT.  1061-1066 
CT.  1121 
Pov.  Popk— YaafknanAMon-SanM. 


27M2 
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PRIMARY  CARE: 


DagrM 

PopuMtan  Qrei9 

group 

County— St  UwiB  CRy 

PartK 

CT.  1101-1106 

CT.  1111-111S 

CT.  1122-11M 

CT.  1184 

CT.  1186 

CT.  11*1-1186 

CT.  laoi 

CT.  1211-1*12 

PnmARY  CARE; 

FaemyLMtng 


AlgoaCoff.C 

County   Colo 
Cmum  Miiioil  CoiT.  C- 

Coi««r-Colo 
liiictft  Cliliin  CoiT.  C- 

CoM<y   rii<i«w 
MMOuriSMaPwk 

CoMity   Coto 
Mtaaowt  TnMngCyMoa. 

Ccurtf—f^undolft\ 
RonzCoiT.  C. 


Couirt>    CiBo— y 


PRMARY  CARE: 

CuM^yLMng 


County  Nam* 


'BIgHom. 


*Oiouliou. 


SwvtooAraa: 


9m/H^ 


*G«Md- 


Sanrio*  Atm:  Choalv . 


•LMia  An6  Ctok 


S«v«M  Aiw:  Unooku 
ttMrty 

flomtoo  AwKl 


S«Ktoo  Aim:  Enniom.  Yi 


Oagraa 
ol 


t 
2 
2 
2 
2 
2 


Oagrao 
of 


flroiv 


PRIMARY  CARE:  Meiitene    Cowbnued 


County  Namo 


*P«k 
S«vte«  Atm:  G«dnor/M«nmolh  Hoi 
Spring 

*P«*t>taum 


SwvtooAfM:  DoorLodBO- 
S«vtoo  Atm:  Lincoln 


SorvtooAraa: 

*ROMtXRl 

SwvtooArM: 
'SwaalQraM- 
Ttlon 

Son^oo  Arwc 
Toolo 

SwvtooAraa: 

SanrtooAraa: 

Sanico  Ana: 
*Valoy 


Poptar/WoN  PoM. 
Fonylh/CoMrip— 


CholMu. 


Fonytt/CoMlp. 


Sontoo  Atm: 
SaniooArac 


(Ml/Nd).. 


Wfeaux. 


Oagroa 
of 


BRM> 


1 

1 
1 

2 

2 
2 


PRIMARY  CARE: 

Stntc9  Ana  Uttng 


Sarvioa  Araa  Nama 


BaMr(Mt/Nd). 


4 
1 

1 

2 

4 
3 


2 
2 
1 

S 


County    Curtar 

PlflK 

•SWrtay  Iwny  »». 
County-falon 
County    Wtoaux 
Parts 
*Plna  rato^t  PM.  Ov. 
BotAtar 


Couity    Jaflarton 


'BoutdarDiv. 
CtMalar 


County— Ml 


*Qadfonl  Ov.  (W  1/2) 

*nudyardDl¥. 
Cowity— Ubarty 
County— Toola 


*&Toolaav.  (El/3) 
Cholaau 


Count^-Uwla  And  Oartt 


Ov. 
County— Talon 


•Cholaau  D»». 

*FHrfialdOlv. 

Lodga.. 


County— Powal 


Okr. 

*Oaar  Lodga  Ok>. 
Ennla/W.  Yolowalona — 
County    OaBatn 


Olv. 


Oagroa 
of 


PRIMARY  CARE:  MontMi»-ConliniMd 

S«nio»  Arm  umng 


Sarx^oa  Aiaa  Nwna 


County    Madtoon 


•Haitlaon  Ov. 
*Madtaon  Vritoy  n*. 
•WgWa  Oty  a*. 
Fofvytf^ColBlHp M.— — 


County— T( 
Ganftwr/I 
County— Park 


Hot 


•Qaidkwr-Cooka  Ov. 


Uncobf 

CoMMy-tawto  And  Oarti 


*Uncotnnv. 
Courity— Powal 


Olv. 


Poplar /vToa  Poa»  ......* 

County— Aooaavall 


*Fl  Pack  Raa.  Ov. 


gro*«> 


Sha«iy.. 
County— Toola 
PvtK 
*&  Toola  Olv.  (M  2/3) 
*St«aftyCNy 
*SuMburat  Olir. 
StMridan/Tw^  I 
County— Madtoon 
PartK 
*SlwtdanOh«. 
*T«iln  Brtdoia  Ohr. 
Thraa  Fof1ci/Manhattan.„ 
Coanty-QaBaUn 


ManhattMi  Dlw.  (N.1/3) 
Thraa  Foilis  Olv. 


WiMUX 

County— WAbaux 
PartK 
*WfeauxDlv. 


Oagraa 
o( 


group 


PRIMARY  CARE:  Montana 

FacmyLMUg 


FacBlyNama 


County— Omt  LodQt 
Mom  ana  oiaia  rma. 


Oagraa 
o( 


group 


PRIMARY  CARE: 

Ooun^lMUng 


CouR^Nama 

Oagraa 

of 

ahortaga 

group 

*BooMa 
SaMica  Araa:  AUon - 

6 

6 

•r-^n             

4 

*Cadar 
Sarvioa  Araa:  Cadv/Obnn 

3 

Federal  Regbter  /  Vol.  55.  Na  126  /  Friday.  June  29. 1990  /  Notlce6 


PRIMARY  CARE:  liebrael»-Conllnued 


Couitfy  Nama 


•Chaaa - 

•Charry 

Sarvtoo  Araa:  Mulan.. 


Sofvloa  Araa:  ValanHna_ 
*Cumlng 
Saivloa  Araa:  Waat  PoM. 


Oagraa 
of 


group 


Sarvioa  Araa:  Cranvlord 

*OlHon 
Sarvioa  Araa:  Cadar/Dtnon.. 


PopuMton  Group:  Madk:aid-RE./S.E. 

Omaha- 

*Prw*an 
Sarvioa  Araa:  FranWh 


Qrani 
Sarvioa  Araa:  kMan.. 

Oraalay 

Sarvioa  Araa:  AI>ion. 


Sarvioa  Araa:  Ha«Mrd/St  Paul- 
Sarvioa  Araa:  Hayaa/HMctwock. 


Sarvioa  Araa:  Hayaa/Nlchooek. 

Hookar 
Sarvioa  Araa:  Mu>ar« 


8ar«ioa  Araa:  Ho««ard/St  Paul. 


KayaPHw 

Sarvtoa  Araa:  Norft  Canlral.. 
Kimbal 


FacMy:  L*Kaslor  Oapt  01  Corr. 
4adtoon 

Sarvioa  Araa:  Albion 


PRIMARY  CARE:  Mabnwiw   Continued 
StntMArmLMlng 


3 

2 

3 
3 


Saraioa  Araa:  North  Canlral- 

Saundara 

Sarvioa  Araa:  WalKW 

Sharman 

'SkMi 

Sarvioa  Araa:  Crawford 


•tiMyar 

*Thomaa 

Sarvioa  Araa:  Mulan- 

*Thur«lon 


PopuMion  Qroup:  wmnabago 
Pop^ 


*Wabalar. 


PRIMARY  CARE:  NebnMlia 

Sm*»A/mU$iing 


Sarvioa  Araa  Nam* 


County   Doona 
Courdy-PMla 


*8t  Barnard  Twpi 
*\WaliarTwp. 
Cadar/Dlxon 

County   Cadar 

Coun^    Obton 


•OarkTwp. 
*ConoordTwp. 
•OalyTwp. 
•Oalana  Top. 
•Hookar  Twp. 
*Nawoa88a  Twp. 
•OOar  Craak  T«^ 
*PoncaT«p. 
*PancaClty 
•S8var  Oraak  T«^ 
•Spring  Bank  T^ 

1^  I   ill  I  li 
urawvoro.. 


County— Oawaa 


•LaonardPra. 
•Norttt  Crawford  Pra. 
*8oum  Crawford  Pra. 
*^^Mimtfjf  Pra. 
Coun^r— SiouR 


•BowanPra. 
*Hai  Oraak  Pra. 
*WarborvMt  Pra. 
•WhMla  Craak  Pra. 

PrwMbi 

County-Ffanwm 


'Anlalopa  Twp. 
•Bkwmington  Twp. 
•Rankin  Ctty 
•QrartTwp. 
•MaoonTwp. 
•Marion  Twp. 
•H  FranMh)  Twp. 
•SalamTwp. 
•WaaNnglon  Twp. 
Hayaa/HMchoock- 


Count|M)undy 

County    Hayaa 
County— HMchcock 
Howard/Sl  Paul. 


County— Oraalay 


•Oraalay  Pra. 
•SoollalPr*. 
•WofcachPra. 
County    Howard 


County— Charry 


•CiM  Craak  Pra. 

•Qooaa  Oraak  Pra. 

•WngPra. 

•UokayPra. 

•Loup  Pra. 

•Mo8wr  Laka  Pra. 

•WaBaPra. 
County-Orani 
County    Hookar 
County-Thomas 
North  CanM- 


•SpMbigPra.1 
•8paMngPra.2 
County    MadNon 


•Mawman  Qrova  CRy 
•Shal  Craak  Prac. 


County    Drown 
Counly-ICaya  Paha 
County    nock 
OnMMOowa/NaU  — 


OacakvT*^ 


Oagraa 
of 


PRIMAWYCAmiNBbrMm    ConMnued 


group 


8WI09  MVC  NIMlV 


Oulnnabaut^  Twp^ 
nwirvoa  iwp. 
Stvar  Craak  Twp. 


County— Chary 


•BartayPrai 
•Oavaland  Pra. 
•CodyPrai 
•Crookalon  Pra. 
"Oaaipli  Pra. 
•fCarviady  Pra. 
•KIgaraPra. 
•Manlman  Pra. 


•ValaminaCRy 


•Wood  Laka  Pia. 


County— Saundara 


•AahlandTwp. 
•CatnarTi^t. 
•Chapman  T«i>. 

•Oaar  Craak  Twp. 

•OouglaaTw^ 

•EkTwp. 

•QraanTwi). 

•MatttaTwp. 

•MarMtaTwp. 

•Manpoaa  Twp. 

•O*  Craak  Twp. 
•MoMandTwp. 
•Rock  Craak  Twp. 
•Soutt  Cadar  TWp. 
•Stocking  TWp. 
•Union  Twp. 
•WahooCNy 
•WahooTwp. 


County   Cuming 


BaamarTwp. 

Bwmam  la^ 

BWnaTwpL 

Cuming  T«[^ 

EkhomTwp. 

QarMdTWp. 

QranlTwp. 

UncofetTwp. 

Logon  Twpi 

MomarayTwp. 

NalghTwp. 

Shwiwn  vt^ 

StChartaaTw^ 

Waal  Poim  CNy 

WianarCRy 

WlanarTWp. 


•V 


groip 
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PopuMion 


Itodctfd-HEV&E.  Omaha. 
Cowty— Oougtat 


CT.3 
CT.  •-« 

CT.  13.01-13U» 
CT.  14-19 
CT.3»-41 
CT.  51-54 
CT.  50.01-50.02 
CT.  00 

CT.  6V01-61.0g 
MmMtMOO  Indin  Pop.— 
CouMir— TtMtlon 


DagrM 
ol 


gmv 


PmHARYCARE: 

Ftcafyumnt 


FacfllyNama 


rOapLOtCoff 
County— LaicaaHr 


AEvakMttonC 
UnoomCoff.  C 
Nabraaka  Staia  Paa 


of 


3 


PfUMARYCAIIE: 


SarvteaAiaa 


Oounly   Nya 


BaanyTwpL 

BtuaOiamand 

Coanljf— Oaifc 


CT.  5a(CanM) 

Cant/N-Cani  LaaVagaa. 
County— Clark 


pmHARYCARE: 

CsKgilif  LMUng 


County  Nama 


Caiaon  Oly  (Indap) 

FadHr  Mav.  St  Coff.  Fac  (Nort« . 
Ctoti 

SaMtoai 


Santca    Araa:    CanL/R    Cant    taa 


Indtan  Springa. 


Sar«toa 

Samtoa  Oiaa:  Jaan  Ooodiprtng . 
SarvtoaAiaac  MoapaVa 


Samtoa  Htmt  SaarcMgM/Dawta  Oani. 

Santo  tnat  Vbgm  Valay 

Popiilon    Greiip:    Waalwa 
Ttka- 


FaoMy:  Nav.  Si  Coir.  Fac  (Souli). 


PuiiiialBn    Gnupc    Waahoa    Indan 

Trfea 

*Qho 


8ar»toa  Aiaa:  Wandowar  (Uim«)- 


Santoa  Afac  Tonopah/EamaraMi. 
•Euraka — 


Sarttoa 


(Ul/Nv). 


Oagraa 

of 


groi9 


CT.  aoi-3.02 

CT.7 
CT.» 
CT.  11 
CT.  36-38 
CT.46 
Qartach 


Counly-Waahoa 


QartachTwp. 
Indtan  Spinya.. 


County-Ciaik 
Paria: 

CT.  5>-50  (SouthwaaQ 
JaatvQoodaprtng 

County— Ciafk 


Good^irtnga  Twp. 

Moapa  Valay 

County-Oartc 


Moapa  Twp.  (N£  Pan) 
Patmxnp.. 


County   Wya 


Patvump  T\^>L 
SaarcMgM/OaKta  Dam. 
County— Oaifc 


aaarenagnt  iwp. 
I  onopan/ camarana^ 


Cotwty    Ciwaralda 
Coanly— Nya 


TonopahTwp. 


County   Oatk 


BunkanHN  Tan. 
MaaquMaTwp. 


County-Waahoa 
Pafia: 
CT.81 
\Mandowar(UI/Nw)- 
Coimly-Cko 


'EaalUnaTwp. 
*TaoonwT«pi 
County- WWIa  Pma 


•eyTiipL(E.Pg 


Dagraa 
o( 


gretn 


PHIMARY  CARE:  ItovMli 


Population  Groin 


waanoa  moMn  inoa. 
County— Clark 


Oraaaia»Ma  Ranch 
County— Oouglaa 


Waahaa  Ranch 
Caiaon  Cotonv 


Dagraa 
of 


group 


PRIMARY  CARE:  ItovMia 

Fmemyumng 


FacMy  Nama 


Ha*.  81  Coff.  Fac.  48oulh). 
County-Clafk 

&  DaaartCorr.  C 
S.  Hmi.  Cm.  C 

Nav.  St  Corr.  Fac.  (Norft)_ 


Coiaity— Canon  CNy  (Indap) 
N.  Na*.  Mad.  Saculiy  Pra. 

Niv.  Wofnont  Cofr.  C. 


DsgrM 


PRIMARY  CARE:  Hum  HamptMr* 

County  UtHnff 


County  Nama 


•Grafton 
SaMica  Araa:  Bakar  f««ar  Vaiay. 


ttanrica  Araa:  HMatxirougfi. 
lananacK 
Sarvtoa  Araa:  HMtxvouoh. 


Sawtoa  Araa:  North  Waat  Rockingham 
County 

*8uHv«i 
Sa>vioa  Araa:  I  Waborough 


ol 

group 


1 

t 
< 

2 

a 


PRIMARY  CARE:  N«w 


S«vte  ArM  Nam9 


BatarRh^arVatoy. 
Cwwly   Offton 


Rynwy  Twn, 
HMborou^^ 


CouKy   IWibofP 


HHiborouQh  Twi 
fvaioaov  iwiv 


Dagraa 
of 


group 


/  Vol.  5S,  No.  12B  /  Fridiy.  fune  20. 1M0  /  WoMct 


NWVMF  TvMV 

CounV   Su»»an 


*WaBhlnglon  T\ait 
North  WM  RocMngNM  OM<i%- 
Coun%    Rockingham 


Daarftald  Twn. 

FfWfioni  Twn. 
Notinoham  Twn. 
Rflyntood  Tvwi. 


of 
ortai 

grotn 


PRIMARY  CARE:  Hmv 

CountfUtlho 


CT.  34-31 
CT.  37-40 
CT.  6»-«0 
CT.  62-03 
CT.3fr« 


Cuuny   Caaaa 


CT.  1-11 
CT.  16-17 
CT.34-07 


Coun^r   Paaaalc 


CT.  1603-1807 


8a^ 


Coiai^ 


Araa:  Sa-tanlte- 


Sarvtoa  Araa:  Camdan  CRy- 


8aivleaAraa:Brtdgaton. 


Laiiturg  Stala  Pra.- 


Santtaa  Arac  CanM  Nawaik. 
Santea  Araa:  North  Nawark_ 
SanMoa  Araa:  South  I 


PopuMion   Qrotn:    Madteald    Jaraay 

On  . 


PopuMton  Qrotnc 

laaaic 

Samoa  Araa:  Northaida 
dam  _^_ 

SaMloa  Araa:  Brldgalm 


Dagraa 


■uanaBoro. 
Buana  Vtala  T«in 
EggHaitarQ^ 
Fotaom  Boro^ 
namnon  iwin 
Hammontoa  Tan^ 
MuBoaTarp. 
WayiiMArth  Twp. 

Soulh  Nwaarkii  n  

Coun^— Eaaaa 


Soutti 


CT.  41-47 
CT.  48.01-48.02 
CT.  40-64 


PRIMARY  CARE: 

99nmm  ^rw& 


Sarvto  ATM  Ntm* 


Coumy— Cumbartantf 
Cournj'    Oiitm 


aty. 


OaanV— Camdan 


CT.  6001-6020 

XJtnmm  WP— TO. — ■■ 


CT.  13-14 
CT.  18 
CT.  28-32 


AndowarTwp. 

BrSnCIMM  OOIQI 

Pyrani  T^i^ 
FrmMofd  T wp 
Ffinkfln  BofO^ 
Fradofi  ^wp. 
QrMnT«^ 
Hamburg  BofOi. 
Hamplon  Tw^ 
HutfyaiQVi  Tv^ 

LatayaoaTwp. 
Nawton  Tvn- 
Ogdaniburg  Bon. 
SparlaTwp. 
Stantwpa  Boro 
StMnralar  Twp^ 
Suaaaa  Bora. 
Vanwn  Tvn^ 
)T«n- 


Oagraa 
of 


groin 


umt 


PopuMtonI 


Pm.  Fop.^AMintOH 


PRIMARY  < 


PopuMton  Groin 


*Cakan. 


Dona  Am 


I  Araac  SouViam  Dona  / 
SouOwn  NJm.  Ooff.  Fac. 
*Eddy 
Pupula8uii  Group: 
Ed^Oo. 


Samoa  Arac  North  Hardhg/Wagon 


nJnoom 
8an4aa     Araa:     Tonanca/OauncD/ 
Corona 


MadteaW    JaraayOty.. 
Coun%— Hudaon 


MadteaM   Tranlon 

Cuun»    Marcar 


TiaKuii    Mailed 
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PRMMRY  CARE:  N«»  Itexleo— 

ConOnued 


Ooun^umng 


CowMyNtma 


•SwMgual 


SMMto*  Arac  QMfy/&  Hwtang/Con- 

cdMOm — 

•SMdowri 
S««(M  Aim:  Cuba. 


S««to»  Ai«K  SoulMm  SandoMi 

Smik»  Arw  Swli  F«/U  Famia 

Faoair  HM.  Staia  Pm.— Carttoa 

Sarttoa  Ana:  Hakii 

*Sooofn> 

Saritoa  Atm:  Magdaiana — 

Santoa     Aiaac     Tofranoa/OKnch/ 
Corona  .^ — 


Oagraa 
of 


gmp 


Sarvioa  Araac  Quaato/Afroyo  Hondo 
Sarvtoa  Araa:  Soutfi  Rio  Anta/Taoa — 


Aiaa:      Tonanoa/Oauncft/ 


Saivtoa 
Corona 
•Union 


Santoa  Araa:  Loa  Lunas.. 
FacMr  Canaai  Nil  Coff.  Fac. 


1 

2 

2 

1 

4 
9 

1 

1 

1 

2 
1 


1 

4 

2 
3 


PRIMARY  CARE:  New  Mexleo- 

Contlnued 

Stniet  Ana  LiUhg 


Sarvioa  Araa  Nama 


Coun^r— Sooono 
PailK 


ceo 


Mora. 


PRIMARY  CARE:  New  Mexico 

Stnic*  Ana  IMing 


County    Mora 


•Mora  ceo 

North  Hvdng/Wagon  Mound.. 
Coway   llardhig 


Nor«)  Hwdbig  ceo 
County-Mora 


Wigon  Mound  ceo 


County— GuadaM* 


Oagraa 
o< 


group 


•DOaCCO 
County— San  Miguel 
Pana: 
'PnoaOCO 
*vainuavaCCO 
Ouay/&  Hardktg/Conchas  0am- 
County    tiardhig 
PartK 

South  Hardbig  ceo 
County   Quay 
Coun^>— San  IMgual 


Sarvioa  Araa  Nama 


CMMjia- 


County— Qrani 


•ea  601  (PInoa  ANoa) 
•EJX  803  9%wa  Ailoa) 
•EIX  a06-a06  (TyrOMl 
Cfcxidow^ ■— ■  ■"— 


•.w. 


Cuba. 


ceo  (w.  1/2) 


EiX  715  (SlE.  Olvo  OCd 

EJX  717-720  (S.E  Olvo  CCO» 

EiX  722-723  (S.E  CHwo  CCO| 


Oagraa 
oi 


group 


ConchM  Dim  OCO 

Quaato/Anoyo  Hondo 

County— Taoa 


Aireyo  Hondo  ceo 
QumoCCO 

Swita  Fa/U  Famla 

County— Santa  Fa 


CT.  3  (  Tr.  Or  Conaq.  E.  CCO» 
aT.7-« 
CT.  laOB 
CT  12 
Soum  Rto  Ant)a/Taoa.. 


•OAaOCO 
eCCO 


ceo 

OCO 


Coway— Oona  Ana 


N.  Dom^un  HB  OCO  (N1/2) 
N.   Ow»AM  M  ceo  (N1/2) 
Coirty— Starra 


Coway— Mo  Amba 


*CNn«yoCCO 
*0te>nCeO 
•South  Rio  Antw  ceo 
County— Taoa 
PatlK 
•PmaacoCCO 
•PkuiaCeO 

SoUham  Oona  Ana 

Cotaay— Oona  Ana 


Anthony  ceo 
Soultara  Dona  Ana  ceo 

Souawm  SarakMal 


EiX  632  ( Tr.  Or  Cona«.  E.  CCOI 


Loa  tar 


COM%    V« 

LoaLunaaCeo 


County-SandOMl 


)  ceo  (N.  1/2) 
tOCO 
•Sanio  Domingo  ceo 


Cour%— SamaMo 


CT.23 

CT.  24.01 -a4.0S 

CT.  40 

CT.  43 

CT.  44.01-44.02 

CT.  45.01-45.02 

CT.  46.01-46.02 


PRIMARY  CARE:  New  Mexico- 

ContinuBd 

Samoa  Ana  Lmmg 


Sarvica  Araa  Nama 


Tiarra  /^marWa 

County— Rio  AfTta 


*Coyola0CO 
*Jcar«a0CO 
*RioChamaOCO 
•Tlatia  Ama>aa  OCO 
*ValacaaaOCO 
•WaaMm  Rio  Antia  CCO 
Torranoa/Oaunch/Corona . 
County-Unom 
Pwla: 

Corona  ceo 
County— Socorro 


CiauchOCO 
County— Torranoa 


Oagraa 
ot 


group 


8an«oa  AraK  Monta  HalgMa. 
Saivtoa  Araa:  SounMaw. 


Nye  CoK  faa/mwV  Maatf- 


Af0sd9» 


•Cayuga 

Sarvtoa  Araa:  Calo 

Sarvtoo  Araa:  Qro*on/Mora«ta. 


PRIMARY  CARE:  New  Mexico 

PapulaOon  GroLp  Uttng 


jarvtea  Araa:  WaaMMd 

*Chanango 

Sarvtoa  <^aa:  Qraana - 

Sarvtoa /yaa:  MaraBwn 

*Cinton 

Sarvioa  Araa:  Dannamora 

•Columbia 

Sarvtoa  Araa:  Soulhaaal  CoMiMi. 
*Cor6«id 

Sarvtoa  Araa:  Marathon . 


Population  Group 


Am.  In.  Pop.— San  Juan- 
Cowfy— San  Juan 


Am.  In.  Pop. 
Mad.  Ind.  Pop.— Eddy  Ca . 
County-€ddy 
Pvia: 


Oagraa 
of 


group 


Sarvtoa  Araa:  DapoaM 

Sarvtoa  Araa:  Hmoock/Cotohaalv 

Erto 
Sarvtoa  Araa:  Black  Rock/nvanM* 
(BufMo) 


Sarvtoa  Araa:  EHoot  Nai^Aortnod- 
(bufWo) 


PopuMlan  Group:  Pov.  Pop  (PA  64 
Araa) 


PopuMton  Group:  Pov.  Pop-*flwar 
WaalSMa — 


PRIMARY  CARE:  New  Mexico 


Sarvtoa  Araa:  Canlral  Adbondai*. 

Sarvtoa  Aiaa:  E.  CanL  Eaaaa 

8ar«toa  Araa:  Warraniburg 

*Frankln 

Sarvtoa  Araa:  Tuppar  Laka-, 

Groana 

Sandoa  Araa:  Cairo. 


Santtoa  Araa:  Waalwn  Qraana . 


CanirK  HM.  Corr.  Pac. — 

County-Vaionda 
NJtl  8Ma  Pm.— CarMoa. 


Cotwty  ■  Santa  Pa 
SouViam  N.M.  Coir.  Fae.. 

Cotfi^r   DenaAna 
Wtmam  N.M.  Cow.  Fac. 

County-Ctiolat 


Sarvioa  Araa:  CanM  Adbondaolu 
8an«toa  Araa:  South  HamHoa — 
Sarvtoa  Araa:  Wabb 


Sanloo  Arw  Wabb. 


Sarvtoa  Araa:  Alaaandrta  B^r- 
8«vtoa  Araa:  Qoiwamaur — 

Mngt 

S«vtoa  Araa:  BrownwAa . 


PopuMton    Group:    Pov.    Pop. 
tord/Buthwtok 


PRIMARY  CARE:  New  Yorti 


Sarvtoa  Araa:  DoomHN- 

8arvtoaAraa:Camdan. 

LMngMon 


CowayNama 

Oagraa 

at 

group 

Akany 

1 

Sawtoa  /Waa:  flou»iatl  Afcany  Oty — 
ftrriot  Vra*  iVraift 

3 

2 

Sarvtoa /Waa:  Latchanrti 

4 

Sarvtoa  Araa:  K  IMngMon . 
tedMn 
8«vtoa  Araa:  MaraVwn 


Sarvioa  Araa: 


Santoa 
NawYorti 
Sarvtoa  Arw:  Eaal  Hiilam. 


Samoa  Araa:  Uppar  Waal  Sida 
Sandoa  Araa:  Waat  Cararat 
PjpuMlin    Qroupc   CNnaaa 

LOMrEaMSWa 


County 


PopuMton  Qroupc  llomaliaa  A 


Onalda 

Sarvtoa  Araa:  BootwBa 

Sarvtoa  Araa:  Camdan 

PopuMton  QnMX  Pov.  Pop.— O^  0( 
Utoa- ■ 


of 
g>oi« 


Onondaga 
SaMoa  Araa:  SouVMrn  Onondaga 
PopuMton  Group:  Pov  Pop/SyiaauM— 

Oringa 
PopuMton  Qroi4>:  Mod.  hid.  /  Mlg.- 
KE.Oranga 


PopuMton  Grmx  MIg.  /  Mad.  tad.- 
&W.Oranga- ■ 

Ortaana 
Saivtoa  Araa:  Oak  Orchard 

Owrago 
Saratoa  Araa:  PulaM 

*Otaago 

Saratoa  Aroa:  Chany  Vilay 

Sarvtoa  Araa:  Soulhaati  OlMgo 

Sarvtoa  ArM:  Souttwaal  Otaago 

Samoa  Araa:  WaaiMn  OlMgo 

Quaana 
Sarvtoa  Araa:  CanM  Soidh 
Populatton    Group: 


Saratoga 
Saivtoa  Araa:  CorMh/Uoama. 


PopuMton  Group:  Pov.  Pop-«Mie- 

lon  HB/ML  Ptoanra 

*Schoharla 
Sarvtoa  Araa:  Chany  Valay. 


Saivtoa  ArM:  Soua«am  Schohada 

*Schuytar 

*Sanaoa 

Samoa  ATM:  Soudi  Sanaoa . 
'StLawronoa 

Sarvtoa  Araa:  Atonndrta  B^r. 

Sarvtoa  Araa:  Gotwamaw — 

Sar>4oaAraa:  MaMana—— 

Sarvtoa  Araa:  SHrtoka. 


Sarvtoa  Araa:  Tuppar  laha 

*SlMban 

Samoa  Araa:  EMand  (Ny/Pa) . 
*Suavan 

Sarvtoa  Araa:  Coehadon 

*Toiivklna 

Sarvtoa  Arac  Qrelon/Morwti. 


Sarvtoa  Araa:  CorMh/Unma. 

Samoa  Araa:  Wananaburg 

Wayna 
Santoa  Araa:  Sodua 


Sarvtoa  Araa:  PaakakB. 

Popiilw  Group:  Pov.  Pop7&  ML 
Vamoa    


Saivtoa  Araa:  Arcada- 


Alltoa  Ooir.  FaiB.. 


•Yati 


CuuMy-^aHaraon 


•Alwandrta  Tywt. 

^Qilp9  VwWV  TwM 

•OanonTaB. 

*tyiaaT«m. 

•OrtaanaTam. 

*PNtad^pNaTyMi. 

*TaraiaT«n. 


*HMMnond  TwL 


AlCMtS» 


Courty   AMgmjf 


Famiaravea  Taaw 

— ^         .  —       .—  -    T^^ 

iTam. 

|T«NL 

•YoikaMraTMi 
County— Wyoming 


•AroadaTam. 
*E«|toT«a 
*JaMaT¥m. 
*Orang^MM  Tvni 
•ShaldonTam. 
*Waltwra6itd  Tva^ 
Black  Rock/Riwalda 
Counly-Erta 


CT.S6-Se 


WaatTwIn 
Counly-OntldB 


TMk 


Cotnty— Nngi 


CT.S47 
CT.34g 
CT.3S7 
CT.360 
CT.361 
CT.363 
CT.682 
CT.6e4 
CT.gSi 

CT.aei 
CT.ggo 

CT.6M 
CT.6M 

CT.ggs 
CT.ggt 
CT.goo 

CT.SOt 
CT.KM 

CT.gog 
CT.goe 

CT.tIO 
CT.tIt 
CT.t14 

cT.eie 
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PRMARY  CARE:  N«w  Yotk— Continued 


SarMO*  Afw  Nhm 


CT.tIt 

CT.KO 
CT.  1134 
CT.  11» 
ar.  1138 


0*B. 


CifeoTwa 
OurtwnTvra 


CouMir-UNi* 


Ooiai^r— OnaUi 


CMo. 


iTtNV 

iTmi. 
VtamaTwn. 


OowKy— Cayuga 


*CHtoT«n. 
•Conquaal  Twn. 
*1mTwv 

Canfeil  A^fttmdack— — 


County— CaMR 


*NaM3on*T«a 
Courty-HanMon 


.     *lntfan  Laha  T«a 
•Long  Lata 'HMt 
Oankai  Sown  Jamaica — 


ol 

0»»B| 


PRIMARY  CARE: 

5an>K* 


York— Continued 


Sarvtoa  Araa  Nama 


County— Ctaago 


■Chany  Valay  Twv 
*noaaboom  Twn. 
*S|HlngMd  Twa 
Comty   Schoharia 


'Sharon  TtfML 
Cuchaclon. 


County— SuMvan 


*Cuchacton  Twv 
•Oafaaf I  Ton. 

■H^tfandTwn. 
*TualanT«m. 

OortiVi/ljaafna 

County— Saratoga 


Cortrai)  Twn. 
Day  Twv 
EdMugTwa 
HadtayTwn. 
County— Wanan 


LakaUaamaTwn. 
Slony  Craaa  Twi. 


CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT.4I 
Owny  V«*ay 


152 
164 


1M 
1M 

m 

204 
208 
208 
212 
238 
238 
240 
344 
248 
248 
290 
2S2 


270 
272 
274 
27« 
278 


410 
414 


County— Onton 
Pans: 
'Oannamora  T«m. 
*SaranacT«m. 
OapoMl.^ 


CowKy— Srooma 
PartK 

CotaavMaTrnv 
SanlordTwn. 
fvraaOf  twn, 

Counlyx^alawafa 


Dagraa 

ol 


group 


PRIMARY  CARE:  New  York— Continued 
StniM  A/m  IMtng 


Safvtoa  Af«a  Nama 


CT.2I>4 
CT.208 
CT.210 

BMwid(Ny/Pa) 

County— Stauban 
Parts: 
Tuacarora  TwL 
*VMoodMiT«n. 

BBOOI  PMIpVOntOOO— (DUTTMOI . 

County^-Efla 
Pwts: 
CT.  12 

CT.  ia01-13.Q2 
CT.  14.01-14.02 
CT.  15-18 
CT.  2S.01-2S.02 
CT.28 
CT.  27.01 
CT.S1 
Gowamaur 


*DapoaKT«a 
M  ompUna  Twn. 

E.CanLI 


County    Cmm 


Twa 
Twa 

*tja«iaT\Mi 
*t«orttfiTwn. 
*NoiOi  HudMjn  Twn. 
*>MM^ortT«a 

EaatHarfam- 


County    NawYotfc 


«48l01  448.02 


CT.  156.02 

CT.  158.02 

CT.  100.20 

CT.  182 

CT.  184 

CT.  188 

CT.  188 

CT.  170 

CT.  172.01-17ZQ2 

CT.  174.01-174.02 

CT.  178 

CT.  180 

CT.  182 

CT.  184 

CT.  188 

CT.  182 

CT.  194 

CT.  198 

CT.  198 

CT.a02 


Couiity    Jaffafion 
Parts: 
'Antwarp  Twn. 
County— St  Lawranoa 


'OakabTwn. 
*0apaystarTwn.(S.1/2) 
'EOwardi  Ton. 
'FowtarTwa 
'Qouwamaw  Twn. 

*MK»n«Twa(8.1/2) 
*RoaalaT«n. 
Graana. 
County— Chanango 


'QarmanTian. 
'Graana  Twn. 
'MiDuiiuuyh  TwL 
'SnMMflla  Twi. 
Grolon/Moravia- 
County-Cayuga 


Oagroa 
of 


gro*p 


*Lock«T«a 
'MorawtaTwn. 
'Samprortua  Tml 
Stfronartil  Twv 
County— Tofnptdna 
Parts: 
'GralonTwv 

HvKockyCoicftaalar 

County    Datawata 


Cotchaalar  Twv 
Hancodi  Twv 


County— Monroa 


CT.  7 
CT.  13-15 
CT.38 
CT.43 
CT.  49-63 
CT.  56-68 
CT.80 
CT.  91-92 

CT.gaoi 


County    Alagany 

Parts: 
*A8anTwv 


I  Twv 
'QrangarTwv 
'HumaTwv 
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PRIMARY  CARE:  New  Yoffc-Continued 

Stn^o0  AfWt  UttInQ 

OagiM 

Bm^otAimHmm 

of 

ahmiaga 

group 

Pana: 

PonagaTwv 

Parta: 

•CaatlaTwv 

*Oa<naa»ea  Twv 

•Qanaaaa  F9M  Twv 

'PftaTwv 

Myaltwn        

2 

Counly-Chananga 

Parts: 

MJnctdaanTwv 

•PUcharTwv 

County-Corfland 

PartK 

•Ondnnalua  T\Mt 

•CuytarTwv 

•proalown  Tain. 

'HurtordTWn. 

*LapaarTwv 

*M««0wnTwv 

Taylor  Tarn. 

*tMMTwv 

Count>    MaJaon 

Paris: 

OaRuytarTwv 
Maaaana 

4 

PRIMARY  CARE:  New  Yofk-Continued 

tuning 


Oarandon  Twav 
QainaaTwv 
KandaM  Tvav 
Murray  Tawv 


County— St  Lawanoa 


'BraaharTwv 
'LawancaTwv 
•Uula»eaTwv 
•MaiM  Tarn.  (E.  1/2) 
*Mainna  Twv 
*Norfo9i  Twv 
*Sloctit«olm  Twv  (N.  1/2) 
•VimMntfton  Twv  (E.  1/2) 
Moma  riaipas. 


County— Brorat 


CT.  206 

CT.  213.01-213.02 
CT.  215.01-215.02 
CT.  217.01 
CT.239 
CT.243 
CT.246 
CT.247 
CT.2S1 
CT.2S3 
CT.286 
CT.257 
KLMngaton- 


C0UnQ^^~W9MCn9SHi 


C8r 


Pulaiki 

County    Oawwgo 


AMon  Twv 
BoyMon  Taav 

&wt8  Twv 
naovMw  iwfi. 
raBnmi  i«n. 
Sandy  Ciaak  Tarrv 
vviNinaaiain  iwv 
fWvtolph/Bfconirito— — 
County— Canaraugua 


Dagraa 
of 


group 


PRIMARY  CARE: 
SarMiaa 


Yorl(-<k>ntinued 


Sar^rtoa  Araa  Nama 


SouVwaat  CoiumWa - 
County-Columbia 


'AnoraroTam. 
*CapaltaTwv 
*Ga8a8nTwfL 
*MMi«aTwv 
TagMianie  Tan. 
SouVwaal  Olaago— — 
Cour«y— Olaago 


Sodua. 


*Cold  Spring  T\«n. 
*ConaaMngo  Tan. 
■ESoottweaTwv 
*Utila  Vaaay  Tan. 
■Manaiaid  Tan. 
■NapolTan. 
*Nflw  AMon  T wfl 
*Rando^T«n. 
'South  Vatay  Tan. 


Coun^-Wayna 


Counly-Uwingaton 


Avon  Twv 
Caiadonia  Tan. 
Oanaaao  Tan. 
Gro»atand  Tan. 
LaioaalvTan. 
Lima  Tan. 
UMniaTan. 
YoitiTan. 
NorttMMt  Afeary  • 


County    Afcary 


CT.  1-2 
CT.7-9 
CT.  11 
OaliOrchaRl.. 


County-Ortaana 


AferonTan. 
BarroTan. 
Canton  Tan. 


CT.  201  (Ontario) 
CT.  204-206  (SoduD 
CT.  209-209  (HwotvWoiOOtQ 
CT.  215-219  (noaaPudar) 

Soundwiaw.. 


County    Drona 


C.T.2 
CT.4 
CT.  18 
CT.20 
CT.24 
CT.28 
CT.38 
CT.98 
CT.40XS 
CT.48 
CT.74 
CT.84 
CT.88 
CT.98 
CT.99 
CT.  102 
Soutti  Hamiton« 


Taav 
■Mar^andTan. 
^waalrord  Twv 
^A^oroaatar  Tan. 
SouOiam  Onorvlaga— _ 
County— Onondaga 


FabiuaTan. 
Lalayatta  Tan. 
Onondaga  Tan.  (8. 1/2) 
Onondaga  IraSan  Raa. 
OMaooTan. 
Pompay  Tan. 
TulyTan. 
Southam  Schoharia 
Couray— Scholtaria 


DMrWIVwII  IWfV 
DfOOWW  TWfV 

*MlonT«m. 
*QftoaTwn. 

Cotfi^h-OlMgo 


*8unvnuli  Twpi 


Ooun»   liamWow 
Parts: 
'AriatlaTan. 
'BanaonTan. 
*HapaT\Mtv 
*LaHa  Pliaiawl  Tan. 
*Morattouaa  Tan. 
■WalaTan. 
SoUhSanaoa- 


Cour«y— Sanaca 


*CowartTan. 
'LodTan. 
*OvidTan. 
SouOtaaal  AJbany  Oly. 
County    Afcany 


CT.  23-26 


County— ^^faatdtaalar 


CT.  1.01-1.02 

CT.  2.01-2.03 

CT.3 

CT.  4.01-4.02 

CT.6-8 

CT.  10 

CT.  11.01-11.02 

CT.  12 

CT.  13^)1-13.03 

CT.  18 


Coiaity— St  Lawanoa 


*aaroT«n. 
XMonTWv 
•OaMon  Tan.  (S.  1/2) 
*nnaTan. 
*PlkaimTan. 
*ftoaalTan. 
TtmiarLjfca. 


Courtly   TiarMn 


*Allamor«  Tan. 
County— St  Laaranos 


*Plaroaaaid  Tan. 
i^ipar  ffaai  aaia« 


Coun^-Now  York 


CT.  177 
CT.  179 
CT.  181 
CT.  188 
CT.  186 
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PRMARY  CARE:  Mw  Y«*-Cofilinuad 


«* 

S»f*em  fna^nmm 

cr.m 

CT.Mi 

CT.  t»1 

CT.  laa 

CT.  tw 

' 

CT.  t«7in 

CT.1W 

CT.201JH 

CT.xm 

CT.106 

crtarM 

9 

c<M%  rww 

f^nK 

' 

•tftMMTMl 

OftM^  Waiw 

OlMtvTwi. 

Hortoon  ^M^ 

JoliralMvTMV 

TtMIMnTVM. 

YTrlii 

2 

FirtK 

*MMT«M. 

CMii^    •(■Nm» 

VMMTwt 

>**-  -*  rf^  ■  .^-a  1  i     ■  I  » 

4 

CeMn^-MawVo* 

CT.  1M 
CTtW 
CT.1«7je 

craoo 
cr  amxa 

CXTOTM 
CT.209 

CT.  Maot-aotLM 

CT.  »il-«il 

CT.  213i>1^213JS 

Cr214 

CT.tl* 

CT  tMja*-at7Joe 

CX<1«-23B 

CT.  221i)1-2».02 
CT.222-a» 

CIX2S-230 

CTai.et-ati» 

CT  232-234 

CT  298L*t-298La2 

CT23t-^37 

CT.2M 

CTa«t 

Cr2«3i» 


SoviMAiM 


T^fMl 

UibciiTyHk 

T«n. 
T«M. 


T«a 


O0IJW»     M0«WO4 


CT2 

CT.  »«-17 

CT.23 

CT.27 

CT32 

CT41 

CTe4-M 

CT.W 

CT.  94.03 

CT.  96 

CT.  96l01-98.04 


Of 


PfMMARY  CARE:  Mtw  Yorft 


Grai9 


CMmm  Ptp  I  \jamm  Emi  SUa. 
CowH»    »— Yom 


CT2i>t-2i« 

CT.t 

CT9 

CT.  iaei-iao2 

CT  12 

CT  14.01-14L02 
CT1Sj»1 
CT1« 
CT19 

CT.ao 

CT.  22J>t-22.02 

CT24-2S 

CT2S.01-26.e2 

CT27-2S 

CT.  3a01-30.02 

CT.  31-32 

CT34 

CT  36i>1-36.Q2 

CT3i 

CT  40-41 

CT43 

CT.46 

Coal    N— >Yortt 


PRRIARY  CARE:  Ntw  YMk-Coninu^ 


PopuMion  Qm» 


Oounly-Onno* 


BlMTiino  Qraw4  nvn. 

CanMMlTyfHi 

OcwIorITml 

rV^lWH  IVMIL 

M4M0OMM^  TiNV 
nw  ffWVMuf   IWH. 

N4ii4m^  Twn. 

N4M4mi<gh  CKy 

VWiodbwy  Twn. 

Mwlctfit— ftochaway  .-_— 

CcMV«y— QuMna 


CT.  916.01-016.02 
Cr  916.99 
CT.  919 
CT922 
CT.9ei 
CT«34 
CT.938 

CT.  942.01-04203 
CT962 
CT982 
CT.904 
CT972 
CT992 
CT900 
CT.  1006 
CT.  1010 
CT1032 
M9.  /  Hmt  M.-6.W.  Oang*. 
County— Orang* 


of 

ort« 
«W»4> 


T«NV 

6QilMnT«a 
Monpoo  T^MH 

VffVVNOI   lOTU 

Pov  Po^SyvaouM — 
Countif    Oncndagi 


Mia  StaMv  For  Ths 
Srat  *  Drop  m  CWMrs 
_       CT.99 
CT.  101 
CT103 
Mad  kid.  /  Mig.-«l£.  Oranga 


POwPop/CKyOf 

Pov.  PopL  4PA  94  Ara^ 

Ceun^-  Crta 
PartK 
CT  27.02 
CT.  29 

CT.  3201-3202 
CT.  33i»-33itt 
CT  34-30 
CT.  30.01-30.02 
CT.  40.01-40i>2 
CT.41 
CT  44.02 

^b^     ^  ft  ■    Ml    III  tn      afc       lull 

niv.  PO|i.    tiaoioni/DUgwwow 
Oounty-Kinga 


CT253 

CT.2S6 

CT257 

CT.  2S9.01-2S9Xe 

CT.261 

CT27S 

CT.277 

CT279 

CT.2S1 

CT283 

CT.  206.01-286.02 

CT.267 

CT299 

CT291 

CT2e3 

CT.378 

CT380 

CT.391 


(1, 
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PRIMARY  CARE:  Nmt  Yorlc-Conlinued 


PopuMion  Gfoup 


CT393 

CT306 

CT397 

CT399 

CT  416 

CT.  417 

CT  419 

CT421 

CT.423 

CT429 

CT466 

CT.477 

CT481 

CT483 

CT497 

CT4a9 

CT  491 

CT.493 

CT496 

CT  497 

CT499 

CT.601 

CT903 

CT806 

CT.  607 

CTS09 

CT  611 

CT.  SI  3 

CT  SIS 

CT.  817 

CT.  619 

CTS23 

CT628 

CT627 

CTS29 

CT.S31 

CTS33 

CT836 

CT.S37 

CT.S39 

CTS48 

CT.  647 

CT.S49 

CT.661 

CTS63 

CTS66 

CT867 

Po*.  P«p.-Oly  O  uaca 

Ooumr-OnaUi 
Pov.  Pop.^^^a(ai^ofl  MB/Mi. 
Oounly    Oohanaclaily 


CT.  207-209 
CT.  21001-21002 
CT.211M 
CT.  214-217 
Po».  Po^-Kxmm  Waal  8Ua. 
Oounly-€f«a 


CT.99 

CT  T1i)1-71« 
CT72i)1 
Po».  Poi>7&  ML  Vamon. 


PRRIARY  CARE:  NMr  Yofk 


rsDHqf  nvnv 


AMoaOoir.Fae., 


Onnir-MwYorti 
Nye  Ooir.  fteTRftarV  Mwid 
OoMrty   Drom 

CoiT.  Foc/Mtars 


of 
smp 


2 

9 
9 


PRNIARY  CARE:  Norlti 


ConllnMd 


CountyNama 

"S" 

•fl-*- 

t 

•Tyrfii        

r 

*Wanan 

ffarrtnt  Vtr  1  MUrm 

t 

^    -     -      ■  -    -        * tM^^i^M^M^ 

1 

*Wait»^n 

4 

*«MMn 
PopriWtow  Qreupc  Mfg-  Pop^-Nartt/ 

1 

V>rfktai 

4 

CountyNama 


*Anaon. 


Santoa  Aiaa:  Ba9ia«an_ 
Sarvtoa  Aiaa:  fVcfriand-. 


Santoa  Afaa:  Waalam  CaMaal- 
*CaflMal 
Santoa  Aiaa:  Eaitam  Cartarat - 


*ONfBiain. 
■Ctay- 


PopuMion  QraufK  Mad.  M.  Pop.- 

QwatandCfc 

Cunibartand 

Sarvtoa  Ana:  S.  E.  Cumbartand 

•Cwi«tuol( 

•Dupin 


CT  26-49 
CT  40-41 


Santoa  Araa:  LMMon. 


PopulMlow  Groupc  MI0.  Pap.-Handv- 

aon/Pa9i 

•Hoha 

•Hyda 


Santoa  Araa:  Banaon- 


PopuMtanOraupc  Mis.  Popi—Jotn- 

iloft/8>nip<OH— — 

*Jonaa 


SaMoa  Aiaa:  CanM  OMrtoaa . 


PopuMion  Gioupc  M^.  Pop.-Naah/ 


Oniloar. 


•P09I 
PopulaMow  Qroi»c  MIg.  Popi-4>andar. 
aon/Pu9i 


•flawpaon 
PopMl— on   Group:   MI0.   Pop.-John. 
aton/Sampaon 


2 
2 
2 
1 
2 
9 
1 

1 

2 


1 
1 

9 

1 


1 

4 
S 


PRMARY 


8af>4oa  Aiaa 


BiiiTwp. 


Ooun^f-^lotmiON 


Ttipi 
Ttapk 
T^ 

QroMTa^L 
Caniwt  ChadoMa 


CT.1 

CT4-9 

CT  30-97 

CT.99M 

CT39-42 

CT.  4X01-4342 

CT- 

CT- 

CT  47-«1 

CT  61-62 


iTynpi 

MMT^ipL 
IT^ 

IT^IPL 

•Saa  La«al  Tynp. 

I  Tap. 

I  Tap. 


T^ 
T*p^ 
T^npk 


OaakT>i9L 
T>ifp. 


fVoNandTti^, 


{ 

Fwiaral 
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Conlnuad 


OagrM 

SmrMMAimitmm 

ihortnQS 

gKM> 

S  E.  CurMito^ 

> 

Couity    aMVttaHuna 

PwlK 

C««wC»MkT«rpL 

EMiBMrTMpL 

Grays  CiMtiTwpL 

Wwrw^m 

1 

Counly-WMMR 

PvtK 

•Fo*T«pL 

•H«i«mT««l 

nMbMh  TwpL 

*MMrT«pL 

*RiMnoiw  T«ix 

•SindyOMh-NiVL 

*ShooooTi«L 

•Sbfwund  Twp. 

•SnMhOMkTwp. 

*Wvr>nlon  T«^ 

yyii^iifi  f^if   B« 

1 

Courty-CaUiMl 

PwlK 

•QlQl»T«p. 

•JoftraRlMrTwpL 

*Mi«MnyT«p. 

•p«to«onT«ix 

nwkon  Owk  T«pL 

■  a«     ■•■  —    1  fc  ■■  ■<• 

s 

Coimiy-HmMt 

*An«araon  C>Mk  TwpL 

•BmImcmTmpl 

•Jolinn(Na«T«|>L 

*Uft«)oaT««u 

•SlMVtiOMkTwpL 

PRMARY  CARE:  Nor«l  DriMta 


County  Nam* 


•UW«  una  RkMT  T«pL 


PRIMARY  CARE:  North 


PopUMon  Group 


Mad.  Ind  Pop..— Ctowatmd  Ca. 
County— a>»iHnd 


IfM.  Ind  Pa|>. 
lig.  Pap.-Mndnan/f>oli- 
Couniy— ^fmlrasfi 


Ml9.Po«x 
Cowi^-Pak 


MlB.POpL 
Mg.  PopL-Jotwalon/SanipMn. 
CuMNy    JufiNlon 


Ut9.PaQ. 
Cotrtr— Strapaon 


MI».Pop- 
Mg.  PopL— NMtt/^Mtoon- 
County-Naih 


Ms- Pool 


100.  Pop. 


DsgrM 
ol 


«roup 


SwMoo  AfMc  BoiMiy  Modora - 


*aialia 


(Ml/Nd)- 


*CaMiar_ 

Sarvica  Araa:  ENndala/Edoaly  (Nd/ 

S«__ 

*OMda 

•Ounn 

*EMy 


Santoa  Area:  Carrlnglon-. 

'QaMOTVMay 

GcandFofta 

SaMtoa  Aiaa:  Noitkaiood- 

*Gmt 

•Griggt 


*KkMw 

Sarvtoa  Area:  Canlnglon.. 

Sarvtoa  Area:  Harvay 

Sarvica  Area:  Madbia 

•U  Moure 
Sarvtca  Area:  Btondaia/Edgaty  (NO/ 
Sd)_ 


SatvioaArea:  La  Moure. 

•Logan 


*McKaniia. 


SaMioa  Area:  Maroar/Oiwar. 


Saiwioa  Area:  Waal  Morton. 
•MuiaitH 


SaMtoa  Area;  NofVanod — 
*OiMr 
SaMioa  Ana:  Uaccar/OliMr- 

rWnS9 


*Sarganl_ 

*ShartdMt. 


Dagraa 
o( 


group 


*8topa 

Satvtca  Area:  AnMon 

Somtoa  Area:  Bafcar  (Mt/Nd)— 
•Slafk 

SaNica  Area:  BaMatd/Madore.. 
•dull 

SaM«ca  Area:  Northwood 


Sarvtoa  Area:  Caninglon. 

Sarvtoa  Aiaacl 
•Walah 


Sarvtoa 


FRMARVCARE:  N«rth  Dak«te 


Sarvtoa  Araa  Nvaa 


Aiwidon 

County— Stopa 


*AraldonCNy 
•CarrolTwp. 
'CaahTwp. 
'Cadar  Creak  Twp. 
*CI«lky  BuOa-Unorg. 
*ConnarTwp. 
*Ciawford  Twp. 
*Oaap  Creak— Unorg. 
•OowaTwp. 
•E-Sbt— Unorg. 
'HarparTwp. 
*HuntaTwp. 
*Miaaral  Springs  Twn. 
•MoordTwp. 
'Mound  T«^ 
*Paaca(ul  Va>ey  Twn. 
*Rainy  Buna  Twp. 
*RiGtiland  Canlar  Twn. 
*ShaatsTwp. 
*Stapa  CarMar  Tmrp. 
*Suitd  Craak  Tuip. 
*Sunahina  T«ip. 
*\Mt«a  Laka  Twp. 
•Woodbarry  Twp. 
B^(ar(Mt/Nd). 


Courtty— Bowman 
Parta: 
'Sunrry  Stopa  Tw^ 
*W.  Bowmar^— Unorg. 
County    Slopa 
Parta: 
*BuekinT«^ 
*HughaaTwp. 
•MarmanhCHy 
*R  W.  Stopa-Unorg. 
•W.  Stopa    Unory. 
BaHiaU/Madore 


County    BMinga 
County-Stark 
Parts: 
•BaaMdCtty 
*E.Dl  90  (W.  1/4) 
Carifnglon . 


County— Kkldar 


*Lal«  WMama  Twp. 
•Palaravaa-hipL 
*Pattt)ona  Twp. 
r^iVDoria  vay 
*Rag*«aTwp. 
*Walaci  Twp. 
County— Stutsman 
Parts: 
*ConUinTwp. 
'Cortrww  Twp. 
*EdmundiTwp. 
'GaAarTwp. 
*GlKiarTwp. 
*KanaalCKy 
•KanaaiTwp 
'Lowary  Twp. 

•NogoasfcTwp. 
*Pln«raaaiy 
*PlngraaTwp 
*P1paalream  VaMay  Twp 
*SkongTwp 
•Wadaworth  Twp 
*WaNsreTwp 
*Woo(KirQrth  Oty 


Dagraa 

Of 


group 


/  VoL  SS.  No.  t»  I  PHif.  \mM  m  ttm  I  HtMkmt 


tMmg 


Sarvtoa  Ana 


County— FoaMr 
County^Waaa 
Paris: 

•BartnTwp 

•Btedaau  Twp 

*Ca0MyT^ 

'CMhayOty 

llaalsndTwp 
nwaianaai  iwp. 

*JolaiaaiiTwpk 

•PragraaaTwp 

*Soum  Cottonwood  T«^ 

*8paadwal  T^ip 

*Sy«iaalon  Tyap 

*8ykaalonaiy 

*WaalOnMeT\ap. 

•WaodwrdTwp 
BtoxWa/Edgaly  (Nd/8(9.. 
Ooiwty   Otokay 


*A«iT«i[pi 
•A»at«iaT«p 
*AHonTwp 
•EManT\«p 
*ElandaiaCNy 
*Elandata  T«i>. 
*ElmTwp 
•ForbaaCNy 
*Fulartonaiy 
*QarmanTwp 
*Grand  VaBay  Twpi 
•HambargTwp 
*KanlTwp. 
•KankiarTwp. 
*KayslonaTwp 
*LoninaT«p. 
*MaplaT^ 
*Mantooi«taiy 
*ManangoCRy 
^lorvwfaai  Ta^ 
*PortarTWp. 
*PoiBdamTwp 
*8pdng  VaMay  Twpi 
■ValayTyap. 
■Van  Malv  T\Mpk 
*WI«aalonaT^ 
*VVI1|^T^ 
*Yoiktown  TMrp. 
■Young  T«ip^ 
County— La  Moura 


Dagraa 
ot 


group 


Smvio9  Arm  Uttng 


Sar>4oa  Araa  Nama 


*EdgaiyCMy 
*Qoldan  Glan  TwpL 
*NoreTWpi 
*Poawna  Vlaar  T«9. 
*RavT«Vk 
•WanoTwp 
*WHoa^)arA  nap 


*AfMopaL*aTwp. 

•EMngTyspk 

•HagatTVap 

*8.Plaroa   Unorg. 

TramanTwp 

^MMIaTwp 

Parta: 
^fSfiwn  Twpi 
*Bi«MooaaTy»p 
*Chaaalay  T\ii9. 
*Oryalil  Laka  T^Mp. 
*D^BvT«p. 
*F*v(taT\Np 
*faaaandsn  CRy 
•Forward  T«VL 
•FrmTyspL 
•Qamanlown  Twp^ 
*Hanibarg  Ay 


•HanbaraU 
*HarvayCNy 


ol 
group 


BsnrtM  AfM 


Soutft  Fortt  Twp. 


Cuuiity    Wddar 


*HaimdalT\«p 
*liaaliT»pL 
*LyanT\Hp 

•MatrtradTyap 

•Noraay  LAto  T^ 
•OMuahTtap 
•Pony  Qatoh  Twp, 
•RialandTwp. 
•SIvarLahaT^ 
*8LAnnaT««L 
•ValMlaT^ 
*WaMTwp 
*\Waal  Noraay  T«^ 
•WaalamTwp 
U  Moure 


Counly-U  Moure 


Counly-Mddar 


*AiMR)OdT\Np 

Xtaar  Lafca  Ta^ 
•KtokapooTwp 
•MarfcalTwp 
*Noitharaal  Ta^ 
*noMnaonCRy 
•noNnaonTwp 
'OlawttTwp 
•TuMaCRy 
*TuMaT\ap. 
County— Ptaroa 


T^apw 


Adrian  Twp 
Badn  Cay 
BlaDk  Loam  Twp 
BkMBMT^ 
BudgarTwp. 
DaanT^ 
Otokay  CMy 

m^t^^^^  v^M« 

uiadBMaa  nap 
QianTwpL 
OlanmoreTwp 
Grand  Rapkla  Twp 
OrandiriawTa^ 
GraamHMTwp. 
HaaitalMT^ 
JudO^ 
Karwtoon  T^ap. 
UMoupaCRy 
UMWaTwp 
MadonCiy 
MMialaonTwp 
OvMT>Np. 
PaatI  Uk*  Taip. 
ftakla  napb 
Rar«ayT«pL 
RoaooaTapL 
NnaalTyap 
RywTwp 
Saratoga  T\ap 
ShartdwT^ 
VamMTyi^ 
Lanwnow  (Sd/Wd)  , 


AlMlT\Bp. 

Buokaya  Ta^ 

BunkarTyap 

OyaMSprtigTyap 

DwaonCRy 

Qn«Twp 

H^^nM  Twpi 

iMnranQ  iwp. 

PmmTwpl 

QiinbyTwpi 

ottsy  Tw^ 

Soirih  Nddar-UM*. 

SiaaiaCRy 

TannarTwp 

TappanCMr 

Tappaa'tapi 

ValayT>«p 

Vamon  Tv^ 

WMHrTypp 

•WMMwdTwo. 

VMtanaTtop. 

WQOOWMI  IWp 


IT^ap 
OwaaLifca   Unor^ 
CNoago^iV^ 
OsMtandCRy 
FMT^ 
GamartiT^ 
QrtMnTwp 
toaeoTyapL 

NaaiQury  Twpw 
PftuoTVip 

SLPMinipk 

rCRy 

rT^ 
Vatay  Spring  Twp 
WaMT^ 


E.  Adama  (Unorg)  &  l/t 
OiarapTay. 
NorCt  LananonT^i^ 
OrangaTa^ 


Coanty   OrandFoika 


a 
a 


PRMARY  CARE:  North 

Continued 
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StnletAimLMIIng 


Sarvto*  ATM  Ninw 


County    SmU 


'BMvar  CTMk  TwpL 

*ShvonTwpL 
*Sri«anClly 

Watt  Morion 


CoMKy    Morton 


AJmont  Oly 

CwtavTwp 

En0iairT«p 

QlMtUHnQly 

Hiferanaiy 

NwSalMiiaty 

WMt  Morton-Unorg. 


PRIMARY  CARE:  OMo 

CountyUstmg 


County  Nam* 


Swtoa  AraK  SoUh  sua  Linw . 
MtmtUk 
Sanitoa  Araa:  OtmI 


Sarvtoa  Aiaa:  EaMam  HamMon 

Poputiton  Qraupc  Po«.  Pop.— W.  MM- 


Cand. 


Ctoft 
Pepulaton  Groi^K  Pov   Popi— Spring- 


Oarmorl 

SarvtoaAraK 

Sarvtoa  Araa:  Soulham  Oarmonl. 
*Clnlon 

SanHca  Araa:  I 


Sarvfca  Aiac  Eaat  Uwarpooi  (Oh/Pa/ 


Cuyahoga 


Oagraa 
of 


group 


PRIMARY  CARE:  Ohio-Continued 


County  Nama 


Sarvtca  Araa:  Unooin  HaigMa  (Onorv 


Sar«toa  Araa:  MMvaia 

Sarvtoa  Araa:  Whilon  HiHa  (QndnnatQ- 


SarvioaAraa:  Fraaport- 


Popuflon  Orom:  Mad  Ind— HigWand 
Ca 


PopuWion  Qroii^  Maifcald-Jacfcaon 
Ca 


Sar«toa  Aiaa:  BargMz/Amatardam 

Santca  Araa:  Eaat  Uvarpooi  (Oh/Pa/ 
Wv) 


Population    Group:    Pow.    Pep.— Law- 

fanoaCo 

Loram 

PopUalion  Group:  Madteald  Pop.— 
Lorain 


Sarvica      Araa: 
(Totado). 


Carrier      CKy/Dorr 


Sarvtoa    Araa:     Naar    SowVi    SUa 
(Tolado) 


Oagraa 
of 


group 


Sarvtoa  Araa: 


YoungtkMNt— . 


Sarvtoa  Araa:  Naw  Matamoraa. 
Sar«toa  Araa:  Woodifiald 


Sarvtoa  Araa:  Waat  Dayton.. 
Morgvi 


Plia- 


Sarvtoa  Araa:  Hougft/Norwood 

Sarvtoa  Araa:  ML  Plaaa7Unton4«aa/ 
Corla« 


:  Naar  Waal/Waal  Sida — 

^ Qroi^ic 

FuMon/Oanlaoit/TraraorM 


Gronpc  MadcaM-CanMI/ 
Fairfai/KlnarMn 


Popiialon  Qroupc  f9t.  Popi— W.  Co^ 


Bat)iaa/CM*wi 


*Oania. 


Sarvtoa  Araa:  tOMrUndM  (ME.  Co- 
kntouB) ____ 


•Quamaay 
Sarvtoa  Ai«K  Fiaapart. 


EndfOncmal*  — 

PitoaHB/& 


4 
1 
2 
3 


Madcaid/MSFW— 


Populatton  Groupc  Madteaid    Hoaa- 
'Sanduaky 

Poputaion  Grot^ 

SanduakyCa 

TiumfaUl 

Sarvtoa  Araa:  Onaal 

Sarvtoa  Araa:  Tha  FlalB  (Wanan) 


Sarvtoa  Araa:  Naw  Mattmoraa, 


2 
2 

1 
2 

2 
3 

2 
3 

3 
4 


PRIMARY  CARE:  Ohio-Continued 

Smvle9  Aim  UtUng 


Sarvtoa  Araa  Nama 


County— Oarmonl 


WaynaTw^ 
Counly--C1imon 
ParlK 
'Marten  T«i>. 
County— Warran 
Pvta: 

HarlandTwp. 
Cantar  Cily/Oorr  (Totado).. 
County— Lucaa 
PartK 

CT.  27-28 
C.T.  31-37 
aT.3» 
East  End  (Cincinnati)  .„ 
County— Hamilton 


Oagraa 
of 


group 


CT.  43-44 
ai.  47.02 
Eaat  Uvarpool  (Oh/Pa/Wv)„ 
County— Columbiana 


2 
1 

1 
1 

2 

1 


*CantarTwp. 
*Eaal  Uvarpool  Qty 
'EkRunTwp. 
'FranMn  Twp. 
*HwKMarT«)p.  (S.1/2) 
'LMarpool  Twp. 
*M«*aonT«p. 
*MUdMonTwp. 
'SLOilrTwp. 
*Wailiir)glQn  Twpi 
wayna  iv^ 
wFaa^flaa  y^Kf 
*Yalow  Craali  Twp^ 
County— JafVaraon 
Parta: 

Bruah  Craali  Tv^ 
SalnaTafp. 
EaatALowar  Prtoa  HB/&  Faimioni- 
County— HamMon 


CT.  37  (Fairmonl— Soul 
CT.  88  (Falrmor«-Soul 
CT.  81-08  (Riwanida— Sal 
CT.  103  (FVvaraida— Sal 

Eailam  HanriNon 

Coutty    Ouaar 


PRIMARY  CARE:  Ohio 

Stniot  Arm  UHtng 


Sarvtoa  Araa  Nama 


Barghoiz/Anialardam . 


RoaaTvp. 


CT.  3-4 
CT.8 

CT.  la/y-lM 
Eaatalda  VoungalOMt. 
Cowity— Mahoning 


CT.  8001-8008 


CowNy— Guamaay 


tondondarry  T119 
MadtoonTwp 
WaMngtonTwp 
Counly-^larrtaon 


rfaaport  Tv^ 
Moara8aMT«p 
mnn^vni  iwp 
waanwigajn  iw^ 
County— Tuacarawaa 


PwryTwp 


FodewJ  Re^eter  /  Vol  5l  Wb.  12»  /  Friday.  Iiwt  29.  tMO  /  Wolto- 


PRIMARY  CARE:  OMo-Conirwed 


IMtng 


Sarvtoa  Araa 


Coanty-^wiyahoga 


Ct.  11 H 
CT.  1181-1188 
CT.  1181-1185 
riou^i/riwvmNMk I 

County— Cuyahoga 


CT.  1112-1113 

CT.  1115-1119 
CT.  1121-1128 
CT.  1188 
CT.  1188 

Unooln  HaigMa  (OncinnalO 

County   Hamilton 
Parta: 

CT.  227  (Unoom  Haighta) 
liwar  Undan  (N£.  CoUntou^ . 
County— FranMn 


Oagraa 
of 


gm« 


CT.  7.10 
CT.7« 
CT.7J0 
CT.  8.10 
CT.  920 
CT.  14-15 
CT.  75.11 
CT.  75.20 


CouMy    llamlton 


CT.  28 
CT.  77 
CT.  85.02 
CT.  88.01 
Ml  Plaaa.AJiitow  Miai/Certaa- 
County— Cuyahoga 


CT.  1155-1158 
CT.  1198-1198 
CT.  1204-1208 
CT.  1213 
Naar  Soult  8Wa  (Tolade). 
County— iMoaa 
Parta: 
cr  38 
C.r40-«2 
CT  54 
Nav  Waal/Waal  SMa — 
County— Cuyahoga 


San«toaAra« 


Oagraa 

of 

•hortaga 

group 


County— TrumlMl 


Dioomnaio  iwpw 
QraanaTv^ 
Quatavua  T«fp. 

South  Sida  Uma 

Courtly    A»an 


CT.  117 
CT.  135-138 
SoutfMm  GtormonC». .-- 
County— Oarmort 


FrwUdn  Twp.  (Pt  Of  CT.  4301 
Monroa  Twp.  (CT.  417) 
Ohio  Twp.  (CT.  416) 
Tato  Twp.  (CT.'S  418  A  4181 
WaaNni^ilon  Twp.  (PI  Of  CT. 
420) 

Tha  Flata  f^arran) 

County— Trumbul 


PRmARY  CARE;  OMo-CONHnued 


Popullon  Qroi» 


CT.  t078( 
CT.  1087-1088 
CT.  Met-1888 
CT.  1088-1088 
CT.  1 101-1  «■ 

CT.  itae 

CT.  1131-1138 
CT.  1141-1145 
CT.  1147-1148 


CoMMy— Cuyahoga 


CT  9205-8208 
Waal  Dayton.. 


Coufit)f'"~MonlQOfiiify 


CT.  1012 
CT.  1014-1018 
CT.  1021-1028 
CT.  H»1-1088 


Comity    Monroa 


OantonTVap^ 

jMhaanTwpk 
County-WaaNnglon 


Oraal. 


QranArtaw  T«ipL 
Mapandanoa  TWpk 
liHi«yT«pi 
LutfawTa^ 


•CoMyook  Ty*pi 
'Hartagrav*  Twpi 
*NawLymaTwp. 
•OrwaBTyHpi 


R0M9  TW^ 

rTwp. 


CT.4-8 
CT.  13 
CT.  14.02 
CT.  18-17 
CT.  19-23 
CT.  25-28 
CT  28-33 
CT  70^01 -702.02 
CT.  703 

»»»  - »  —  a_jM^—  j^a^k^K^A^k^aaA 

wmton  laaa  tumnnaBi— 


CT  80  (Wmton  HM) 


Cuunly    Monroa 


CT.  HIC7-1888 
CT.  1041-1042 
CT.  KM4-ie48 
CT.  1061-1068 
iCO- 
CoMily   Jacfcaon 


MadMdPopk 


CoMTty   noaa 


CoMnly— toram 


LorataC% 
Mi<eaiaiH8FVX   SanduafcyCBL. 

County— Sartduaky 


Ca. 


*AdMnaT^ 

*BaMwlTyiip. 

*CanlarTMpi 

•FranUbiTwpL 

*QraanT«p. 

*LaaT«ip. 

*MatageT«pk 

*CNoTwpL 

•Parry  Twpi 

*SalamT«pL 

•SarweaTapb 

*8umn«T«pL 

•Sunaburg  Twp. 

*8wlttar1andT\«p. 

nwamngnn  iwp. 

*WaynaTwpL 


PRIMARY  CARE:  Ohio 

Pofiultmn  Qmy  IM»V 


PopuMton  Group 


Madlnd-HgNandOa. 
County— +8ghland 


Mad.  kid.  Pop. 
I   MadteaU-CanM/Faklax/Mnaman. 


"^ 


group 


Pov.  Pop. 
pow.  rOp     nprwigaaw.. 
Couniy-OBti 


CT.  1-8 

CT.8 

CT.  8.01-8.02 

CT.  10 

CT.  11JH-11M 

CT.12^ 

Po¥.  Pop.^^'  CoOfwrood- 
County— Ctvataiga 


CT.  1188(Po».  Pap4 
CT.  1171-1178  Pan. 
CT.  1178^0*.  PopL) 
CT.  1281  Pw.  PbpJ 
Po».Pe»  m. 
County   Bu8ar 


CT.  M( 
CT.  128-132 
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PRmARY  CARE:  Oreootv-Cominued 


OounhrNtiw 


8«vtM  Aim:  OitotdBi 

S«v(M    Aim:    JUm^    Uto/Swt^ 


llnooin 
Popmion  Qm^c  OonM.  TrtoM  / 


8««tM   Aiy   Jundhm   CNy/H«i1»- 


8«vtM  /WW:  Ml  CNy/QalM. 


8«vlMAfW:Vato. 


8«vtM/W«K0Nai. 


S««IM  Arwc  MM  atf/Ottm 

PopuMton  Qreupc  MSRW-Mk- 
Pacaiy:  8L  PwiTWomam  Onr.  L . 
FacMrSMiCair.L 


8««tM  Aim:  Boartfrnan. 


8«vtM  Aim:  BumtU*-Poittand_ 
Pok 

8«r«tMAfw:Wa«nir«. 


PopiMion  GraufK^  OonM.  Ti«m  01 


PopuMton  Qf««:  MSnw-Poai. 


8««lM  AnK  Moio/Qf«H  Vrt*y — 
'lawnook 
S««lM  Afw:  PmMc  Oty/Ctawwdlto-.. 

Pup><— on  Greup:  Am  bidtan  Pop- 


pQpuWion  Grai^  MSnw-UmtMi 

*lMon 
Swvto*  Afwc  Cow»/Union 


Swvto*  AiMc  Mn«*i  — 
Popi<«>on  Qm^  Am 


PopiMkm  Giwpc  MBFW-Hood  Rkw 
(Or/Wa) 


PopuMlon  Onm  MSFW-^WMMna. 


Santo* 


oannoa  Aiaa: 


(kai«(  Oomad.  Titaa  01 


Qrei«c  MSPW-YamM. 


PRIMARV  CARE:  Oregon 

5kvMlB*AwLM»V 


SarvtoaAraa 


AIM 


•8.W. 


DtaiCWI^ 


a 

1 

1 
1 

I 

1 
1 
1 

t 
t 

s 

1 

1 
1 

1 

9 

1 
I 

1 

a 
1 
1 

1 

1 
1 


PRMAflY  CARE:  Oragofi-Conltnued 


Cewi»  Jacliaow 


PU 
Cuumy   JoaapMna 


Ov. 


Ov.  (8.W. 


*Ailngtanav. 


Olv. 


Bwna 

Ceunly   llamay 


BwroOkr. 


CT.ai 
Cava  JunoMon^ 


•OnaJunoaonOte. 
•EiX  ai  (WManea  OvJ 


Lil»Oto.(&Pt) 
*KaneO«.flPU 

CDHdOfl....^ 1 


*OandonO«. 

OoMAMon 

0ouw»   Untow 


XomOv. 
nMonOv. 


DaMI- 


MiC%0kr.(E1/t) 


Olv. 


ToaalOkK. 


Way  GOD 
OCO 


OCO 
Cl^/Hai«*ia«/Moraoa . 


Olv.  (SI/9 


tang 


•Ham^ws  Olv.  <8. 1/9 


*tong  Oaak  Ote. 


*Oulw  Oto.  fk  1/9 


&T.1 

lC%/QaMa 


a»Ov.  <W.  Oanl  PI) 
C%0ta.(W.OanLPU 


Ota. 


Ota. 


Ota 


Ota 
Ota. 
OtaL 


^T* 
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County    Hrwy 
lltamonrOte. 


>tanat»Oly 
CT.  •  tm.  1/2) 
CT.«MtB.V9 


CouMr-CoMaMa 


*EA16(aM*) 


EXX856(C0Ml) 


O^ 


9i.tmv9t 


PoptisdoN  Qrm^ 


Cotrty    DouglM 

'■to: 


Counlf— ClKkimM 


MSFW 
M9FW^-N.To 


MSFW 
MSFW-Pok- 


OouMy— Mwion 


Dagra* 
of 


graup 


MSFW 
Counly   Pofc 


MSFW 

MSFW— UiwHta — 

County— UmMta 


MSFW 

MSFW   WiWnglaii  — 
County— WHNngKw 


MSFW 

MSFW-VWMI. 


CouNy— YanMI 


MSFW 
MSFW-»tood  RNw  (Or/W«). 


nuMtBacnGmytMSng 


PopiMion  Grotp 


Wkm  Sprtng  Ow. 
«y— Waaoo 

WtomSprtngiO*. 


County— HHnay 


ConML-Mbao/ 
CouMy-Unoom 


90i« 


MSFW 
County   Wmco 


Diilur  Ow.  (MSFW) 


Cten^UMkv 


Coun^Nanw 


SwvtoaAw: 


Sarvios 


fMrtW 


ITo»(Afaa29. 
Sa^Hoa  Araai  Hyndwan 


Gafvioa  Araa:  Hofthaaal  Buttaf » 
CaaMa 

Sarvtoa  Afaa:  EiMnaburB  — _ 
'Camaron 

Saivtoa  Araa: ; 
Caalra 

Sar^oa  Araa:  SnovShaa. 


PRIMARY  CARE:  Oragoa 


Sawtoa  Aiaa:  S.  Camral 

Saivtoa  Aroac  Snow  Shoa 
*Cilnlon 

SarvtoaAfoa: 
Cotanbia 

SarvtoaAraK  StiantoMn 
'C— fcwi 

Sanrtoa 
OaHphin 


Dagraa 
at 


Sarvtoa  Aiaa:  C%Ot 
Erta 
lanrtoa 


Fwfl^Nama 


81  PanTWomana  Coir.  L . 

County-Mrtm 

9LPt 

StataCow.  L 

Cway    MirioH 


8 


PRMIARY  CARE:  Pwmtylvaiita 


CowtyNMiw 


Saivtoa  Arac  North  Adama. 


CWr. 


Amk   Arlngkw   m^mm. 


Saivtoa  Aiaa:  MartdayibwB 

*Fnnkin 


^M/IWW^- 


Aiaa: 

*Hunangion 
Qantoa  Araa:  Big  Valqr 
SarvtoaAn 


M). 


San4oa 

Santtoa  Aiaa:  ML 


Gfoupc  no*.  ^Q^ 


fopuMton  Gfoi^ 


4p,-&E.Un- 


1 

> 

1 

4 
X 
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PRIMARY  CARE:  Penneytvenle 

\jOnontoa 

Oeumyumng 


County  Nama 


NOrVunMnano 
80fvlo9  AfM:  Hwndon., 
89f>4o9  Aim:  MMOTbuiy.. 


Sflf^^M  AfSft  Low  N.  PhiMfl^phto*. 
ScMm  Aim:  8011V1  Phiidi|pNftM«« 


8««io«  Atm:  AurtrvEmportum 

Swtot  Apmc  BhinjNftOMi>-«* 

8irvto#  Atm:  Wwtft<l<l 

*8chuyidi 

8wlM  AfM:  llfndon. 

*Snydir 

SwvtaAM:  ML  Plmtnt  M»i  MhM- 
Murg .,...., .Mr,,. »»„««-«- 

SOfTMfBM 

Sarvtoa  Araa:  Conlluonoa  (Araa  7) 

Sarvloa  Araa:  Hyndwiaw 

SuMvan 

Sarvtoa  Araa:  U  Porta 

Ttoga 

Sarvtoa  Araa:  Btoaaimrg- 

Sarvtoe  Araa:  BMtndP4y/Pa) . 

Saonoa  Araa:  Manaaaw 

Sarvtoa  Araa:  Waatflaid« 


San^oa  Araa:  Nortttam  Wayna- 


Sar^rtoa  Araa:  < 
Sarvtoa  Araa:  KM  Vrtay. 
nyorrwig 
8an»toa  Araa:  Dialar.. 


Yoili 
Sarvtoa  Araa:  York. 


Oagraa 
o( 


group 


t 
S 

S 
4 
4 
4 

2 
t 
1 


PRIMARY  CARE: 

Continued 

ArMiM/<rwUM»v 


D^fvioo  Aim  Ntfw 


County    MWm 


BroaM  Tv^ 
nyiarvio  Taipi 
*UntonT«ip. 
Btooaburg. 


PRIMARY  CARE:  Penneytvania 

StniM  Aim  IMUng 


Sarvtoa  Araa  Nama 


Arflnglon  Hai^ila/SL  Ctolr- 
County— AM^tany 


CT.  1603-1«M 
CT.  ISM 

AuaM^Cwpoiluwi 

CuM«y   Oilow 


•Waal  Kaamg  T«9. 


*AuBlnTyfiPk 

'Kliamg  Ta» 
iTaipi 

nwnanon  tm^ 
KgViaay. 


Coun^-HmttoodoM 


tTtapL 
•aradyT«pLfi1/4) 
*Jaak8onT«pb 
rT*p. 


CowMy— Ttoga 


Twp. 
*Otoaiburg  Bore. 
*Co^4ngton  T w^ 
^ianiaton  Twip. 
*lJbortyT«i^(E1/2) 
*UbartyBora 

*iMonT«pL 
*WardT«pi 

Broad  Top  (Area  a) 

County->Sadlord 


*Broad  Top  T«fp. 
•CoaMala  Boro. 
•Hopawal  BoRx 
*UbartyT«fp. 
*SailonBora 
Coun^f— 44ur4lngdon 


*Broad  Top  aty  Bore. 
Carbon  Ta^ 
*CaHT«fp. 
•CaaavaaBorg 
*Coalnionl  Boro. 
*OudtoyBora 
•Hopawal  TwpL 
•ToddTMrp. 
•WoodTwp. 
CanMMchaan 


County— McKMn 
Parts: 
•AnmnTwp. 
•EMradTwp. 

CNWO  DOIO^ 

•Hanan  Twpi  (E  1/2) 
•KaaingTafp. 
•UbartyTwpi 
•ML  Jawae  Twp.  (E.  1/2) 
fionncn  iw|pi 

•onoTwp. 

•Port  Alogany  Boro. 

•SoroaanlTwfr 

atyoi< 


of 
groiv 


PRIMARY  CARfc 

Contlnuecl 

8anle»  A/m  Uttn§ 


Om, 


CT.. 

CT.  4IMaj)1-404e.02 

CT.40eiM067 

CT.  40n.01-406SXtt 

CT.. 


TinBk 

T** 
T)_ 


T^ 


Sofvtoo  Aim  Hwm 

c« 

OonSuanoa  Bora 

L0MrTMlieytodlT\i9^ 

UlparTwkaytMnip. 

t 

PBrta: 

•BaavarT^ 

•ComaaulTafp. 

•CMaawagoTvfpifW.  1/9 

liaMtotdTa»(W.i/9 

linaawaa  Boie. 

•PMaT^ 

•Spring  T«ip- 

•BuwaarhB  Twp. 

4 

Ooun»   rayatta 

PMC 

BidMdnTtiVi 

Connato«aaC% 

OonnaMtoTwp. 

OMMonBoie. 

Ounbarnip. 

OwbarBon. 

EvaraonBoiOw 

Lowar  Tyona  Taip. 

&  ConnalMaa  Boro. 

SMokTaip. 

atii>ii#iWTa» 

UpparT^^onaTwpi 

Vandaibua  Boroi 

Parta: 

E.  Huntingdon  T^ 

MLPiaaavNT^ 

ML  Plaaaani  Boro 

S.  Huntingdon  Twp 

SootMMa  Boro. 

SraNMon  Boro 

Crnrmral  nma  A"**  'a 

1 

County    llundngdon 

Parta: 

•canrTaip. 

•OromwalTaip 

t)uHbiTwp 

•Ortriaonia  Boro. 

•AoddaiBoro 

•StftaoBoro 

- 

•Shada  Qap  Boro 

•Bprtn^toMT*^ 

Tal  Twp 

•Thraa  Sprtngi  BoMl 

Oaymn  Rinl  Valty 

4 

PVIa: 

•OowontfiannodiTWp 

•DiVlonBoro 

•nadbai*Ta9L(w.2/3) 

•Ami  Valay  Bora 

•WaynaTyi*. 

t 

QraaRaiyiaL(W.1/« 

ONo««a  Bora  (W.  1/3) 

lAa^^aAMMM 

B 

BiacMokTaaL 
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PRWARYCARE: 


Samet 


SwiMArwNHm 


CMnMTwp. 
EliwtWB  Bora. 

jackaon  T«p.  (VfeMd 
Mw«y  GtoBowx 

EMvid(Ny/P»- 


Countr-Ttoga 


'OMrfMdTwp. 
'BkiandTwpL 
'BMndBoro. 
'Fvminglon  Twp. 
'KiwMOcBora 
f  llHon  Tw^ 

*OKMtiT«p. 


Dtf- 


Cau«y— Luarm 


of 
grat^ 


PRIMARY  CAAE: 

Cooinueri 


S«rvic6  AraaMMW 


County— Somarsat 


:  Bora 
EMlarT*^ 
FrartJnT*^ 
Waal  wyow"iQ  oonx 
County— Wyoming 
PwtK 

EaalwTwp. 
FiiiTwpL 

Graanabom — 

Co««y-Faya»la 
PartK 

QannanTwp. 

MohotaonT*^ 
PoM  Marion  Bora. 
SpHngWiTrap. 


*OwikardT«pL 
'GraanaTwpL 
'Gnanaboro  Boro. 
*MonogalMta  Twp. 

Hmock  «)M/ffa/W4 

CoMrty    rdlow 


I  Two. 
TlnnpaonTa^ 
■Union  Twpi 


CoM<»    HuilMa<<artand 


*Hamdon  Bovo. 
•jMfcaonT*p. 
•JoidanT«pL 
*Ula  Mahanoy  T«pi 
toMT  >Wno|   Taipi  91  1^9 
•Ulppar  Malwnoy  T«p. 
•W.  Caniaran  T«pl 
*VV«Mnok)n  Tvpi 
Coanly-SctMyMI 


Alaghany  TwpL 
FairtwpaTwp. 
Naw  Banmora  Bore. 

KJHd  Valay 

Caunly— Amialrong 
ParlK 
'ApoloBora 
'BattMlTwp. 
'BwralTwp' 
*G%>anT«»p. 
'tOakaninalaa  T««p. 
'Laachburg  Bore. 
*N.  ApotoBoro. 
'PariaTwp. 
*Soum  Band  Twp. 
County— Weatmocaland 
«>arts: 

AJtoghanyTtap. 
Atwwnora  Bore. 
BalTwp. 

E.  VwniargriR  Bore. 
Hyda  Paik  BoTOl 
OMahomaBora 
Vandargrift  Bore. 
W.  LaacMMjrg  Bora. 
Waatwgion  Twp. 
La  Porta.. 


Dagraa 

d 
ahortaga 

group 


SmtmrniimtlMtng 


Sarvioa  Aiaa  Maaw 

Dagraa 

ol 

ahortaga 

group 

*S«avanTwp.                               i 

•Tioga  Twp. 

*T«gaBore. 

MMKiiihum r 

»    • 

County— Fayatia 
«>arta: 

HanryOayTa^ 

OtHopyla  Bofa 
StavwdTwp. 
Wharton  Twp. 
McKaoa  Rocfca-Rtnwa     * 

Caunty— A»agha»^f 

PartK 

CT.  4621  (SloiM  T««i 
CT.  4626  (Stowa  Ti«p.) 
CT.  4637-4639  (Mckaaa  Bocto 
Boro) 
MiMaratMXf. 


County— SuHvan 


*B*adT«pu 
•UpparMahanlangoTwpL 

I  Millwood  Owatwon 

Coiwty    *la^»any 


CT.1207 
CT.  1301-1306 


Hynkaan. 


OianyTw^ 
CoaayTwp. 
OaMMaonTvip. 
DuahoraBoro. 
Eagtaa  Mara  BoTOk 
EMwidTwp. 
FoMiaTw^x 
FoAswaaBora 
HMagrowaTop. 
Laff>ortaBora 
La  Porta  T«p. 
StiM«ntMy  Twp. 
Lowar  N.  PtdadaipiiM— . 
Counly-PtiiadalpNa 
PartK 

CT.  125-142 
CT.  144-157 
CT.  162-169 


County— OaupMn 
PartK 

Barry*urg  Boro. 

EInbalhvWa  Bora 

QratzBora 

nMtax  uoro. 

Haitax  Twp. 

JacfcaonTwp.(W.3/4) 

Jatterwn  T«ip.  (W.  t/Q 

LyfcanaTwp. 

MilKn  Twp. 

MMaratiurg  Boro. 

RaadT«^ 

Uppar  Paxlon  Bora 

WaaDington  Twp. 

WaynaTwp. 
County— NorthumtMrland 
PailK 

•LoMiar  Mahwwy  Twp.  (S.   1/2), 

Monroa/NoMn 

County— Luzama 


Hamay^Laha 
Courrty— WyoiTiing 


County    OaartlaM 


•BaiTwa 
*BunaidaBora 
*BwnaidaTwp. 
•Faiguaon  Twp.  (W.  3/4) 
•Qraarwrood  T«m^ 
*MtfwflayBoro. 
*N.  Waatvngion  Bora 
*NaMturg  Bora 
CoMiMy— 4ndtana 


•Bank*  Twp  (E.  1/4) 
*Glan  CamptMl  Bonx 


Cowrty— Tnga 


*JaekaonT«^ 

*L— ranraTa^ 

•WMwwndTwp. 
•noaaxWi  Bora 
•nmandTwpL 


Twp.  (8.  8/4) 
MonroaTwp 

Movan  Tv^ 
Mt  PtinX  Mat  Middliburg . 

County— Juniata 


*MonroaT«^ 
*8uaquananna  Twp. 
Courrly— Srtydar 
PartK 

Bora 
Twp 
*Car*aTwp 
*a«pmanT«v. 
*FranklnTwp 
Traaburg  Bora 
•MMdlaburg  Bora 
*Pwfy  TwpL 
*UnionTwp 
*WaiNnglon  Twp. 
*Waal  Pany  Twpi 
r4or«. 


County    Adawa 
PartK 

Aiandtai'Ma  Bora 
t  Bora 
k  Bora 
rTwpi 
HMMnglonTwp 
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PRIMARY  CARE: 

Continued 

StntMA/mUnmg 


Sarvloa  Aiaa  Naroa 


ManalanTwp 

TyianaT«n>- 
YoA  Sprlnga  Bora 


County— AmMtrong 


*HoMyT^ 
*PaikarCMy 
Co»rty    BuMar 


•AlaghanyTwp 
•BnrinBora 
*cr«any  Valay  Bora 
*CNooraBora 
*ConooRiT«p. 
*OonagilTwp. 
*EaHCWraBora 
*Fair«ia«r  Twp. 
•FafcvtawBora 
'Kama  C^  Bora 
*Pail(arTwp 
*PalrolaBora 
*VananeoT«ipk 
*WaiNn0tan  Twpi 
NurttMin  Wayna 
Coanly— Wayna 


ol 
ahortaga 

group 


PRIMARY  CARE: 

Stnk»/lm»umt 


Santoa  Ana  Nama 


*Waalovar  Bora 
ShamoMn. 


County— Coiunbla 


•Buckingham  T«^ 
•OamaaouB  Twp. 
'LabanonT*^ 
•ManohaalarTwpL 
*ML  Ptaaaani  Twp. 
*PiaalonT«i^ 
•SoottTwa 
*9M(nioca  Bora 
PuTOMUtawnay.. 


County— Amwtrong 


iTwp(EMtani1/3) 
Coun»    Indiana 


QfMttni  TWp  (8. 1/4) 
County— ftorVwnbartand 
PartK 
•CoalTwp. 
*MpmontBora 
•Marion  HalgMa  Boro. 
*Ml  Cannal  Twp. 
•fWphoTwp 
•ShamoMn  CHy 
'ZaibaTwp. 

Snm^ahouaa - 

County    McKaan 


Dagraa 

ol 
ahortaga 

group 


PRIMARY  CARE:  Pwwytwnhi 

Continued 


Sarvloa  Araa  Nama 


CT.  111-ltS 

WaalBald 


County    Puoar 


Hantaan  Twp.  (1/2) 
Hactor  Twp  (1/2) 
Coun«y— Tioga 


•CaraaT«i>. 
County    Podar 


•OaraTwp. 
•QanaaaaTwp 
•OtwayoTa^ 
•CoM«yaoBora 
•PlaiMH  Valay  Twp. 
•Sharon  Twp. 
•Shtnglahouaa  Bora 
SnowShoa. 


•Bvka  Twp  (Waalam  S/4) 
•CanoaT«^». 

•Nofttam  Mihoning  (N.1/2) 
•Smtokaburg  Bora 
*W.  Mahoning  (E  1/4) 
Counly-^lalfaraon 


rTwp.  (Soulhaml/2) 
•BalTWp 
•Big  Run  Bora 
•GaakHTwp 
•Handaraon  Twp. 
•MoCabnonl  Twp. 
•CNMrTwp 
•Pany  Ta^ 
•PortwTwp. 
•Punulawnay  Bora 
•RinggoUTwp 
TkiMnBoro. 
•WorthvMa  Bora 
•Young  Twp 

S  Caniral  Oaartiald 

Counly-ClaartWd 
PartK 
•BaccartaTwp 
•BigtwTwp. 
•ChaalTwp. 
•CoalportBora 
•Qian  Hopa  Bora 
•Gulch  T\ap. 


•Jordan  TaV' 
•RanwyBora 


County— Car** 
PartK 

Bogga  Twp.  (8. 1/2) 
BtxnaUaTwp 
CurfkiTwp.  (E.1/2) 
Snow  Shoa  Twp 
Snow  Shoa  Bora 
Union  T\«p  (8. 1/2) 
UnKWwMa  Boro. 

County— OaartWd 


Dioulilalil  Tap 
Chatfwn  Twp  (1/2) 
Oymar  TwpL  (1/t) 
WiiMiUTwp. 


York 

Coun^^Vflrti 


Dagraa 
ol 


group 


&T.1-S 

ar.i 
ex.? 

CT.  10 
CT.  Ift-IS 


PRIMARY  CARE:  Penneytvenie 
ApuMtonOoMPliMtv 


T 


PopuMon  Group 


•Coepar  1\iip  (N.  2/3) 
•Oovlngkin  Twp 
•KarthauaTwp 
SoultPhlKMphla- 


Coumy-PMadalphia 


CT.  1»-14 
CT.  19-22 
C.T.S3 

Soulharn  Eria- 


County— Eria 
PartK 

AlMnBora 
ConnapulTwp 
CranaavMa  Bora 
tk  Oaok  Twp 
FfanMn  Twp 
PlaiaaBora 
Sprir^glald  Twp. 
Uppar  N  Pt^iladalphM..-.. 
County— Phiiadolphia 
PariK 

CT.  170-176 
CT.  196-205 

VRBaya  Community 

Cowity-franklin 

PWlK 

•FannalTwp 
•MaMTwp. 

Waat  Ptiiladalphia — 

Counly-PNlKMphia 


CT  63-65 
CT.  82-66 
CT.  101-105 


Madkaid-E.  Ubarty.. 


CT.606 
CT.  1006-1007 
CT.  1104 
CT.  1106-1110 
CT.  1201-1204 
CT.  1206 

Madkaid-Erta  aty 

County— Eria 


EnaCit>    Madkaid 
MadteMd— Sharon/Farral.- 
County— Maroar 


FwralCtty 
Sharor>C«y 
Pov  Pop  — Woiah  Mta . 
County— Lancaster 


Dagraa 

ol 


CaamarvonT*^ 
EaaiEariTwp 
Salabury  Twp 
Tana  HB  Bora 

Span.  SP-S.E.  I 


CT.6-8 
CT.  14-16 


BEST  COPY  AVAILABLE 
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PRIMARY  CARE:  Rhode 


Qoittttf  Nviw 


Qraupc  Pov.  Po^    WMU 
c.  iTOWomo ■ 


Kani 
IHjpuliion  Qrei4>:  Pot.  PopVKani  Ool  . 


S«rvto«    ATM:    CanM    FalB/CanM 

P— mrtil 


S«vto*Ai«B:  Horthwwt  Woon>ocim 

PopuMtonani^  Paw.  PQt>.-«rMol/ 
E.  Prawidvio0< 


Popt^llon  QnM|K  Pov.  Popi/Cair  Of 


Sflivm  MM:  WMi  wuranyn" 
PopUMion    Qroi^    Pow.    Pop-ZEM* 


14_ 


of 

99^ 


PRIMARY  CARE:  Rtwde 

Stnto»  Aim  umng 


S«vin  ATM  Hmm 

Dagraa 
of 

group 

CanM  Frito/CanMI  PnrtucM  

2 

Couiay    PmMmntm 

PMK 

CT.  10S-111 
CT.  14e 
CT.  151-154 
CT.  161 

CT.  164 

2 

Counly    Pro^Manca 

P«tK 

BwiMtaT«m. 

FoalarTwv 

OIULiilwTwnL 

2 

County    Piowdanca 

P«1K 
CT.  172 
CT.  174 
CT.  ITS 
CT.  17S-183 

2 

County    Waitwvton 

PKIK 

Owrtaalown  T«a 
EaalvTwn. 
Hoptonlon  T WW 
rvcninono  Twtv 

PRIMARY  CARE:  Rhode 


PopuMion  Gnxp 


Pow.  Pep.— BrMot/E.  PRMtdanoo. 
CowMy— Bnstoi 
Pwis: 

Po*  Pop.(BrialoQ 


CT    lOlin-IOliS  9^.  PopJ 


Dagraa 
of 


group 


PRIMARY  CARE:  Rhode  Mand— 

Continued 

/ypufcaow  QnupLmtng 


Popiiialiun  Qroup 


PopJ 


CT.  102-104  (Pov.  Pop.) 
CT.  106.01-106.02  (Pov. 
CT.  108  (Pov.  Pop. 
CT.  107.01-107.02  (Po*.  Pop.) 
P91.  Pop./Clly  Of  Pvo^'idanoa 
Coufrty    PicMdanoa 


CT.  1-37 
Pov.  Pop./Eaal  Wifiinglon  14- 
County— WaiNnglon 


Natraganaa^  Tmv 
NofVi  KingalMfn  Twn. 
Soi^  NngMown  Twn. 

Po».  Pop-ZKanl  Co 

County— Kam 
Paris: 
Po*.  Popi 


Oograa 
of 


group 


PRIMARY  CARE:  South  Carolina 

CounfyUmng 


Counly  Nama 


Sar^oa  Araa:  Calwun  Fal>~ 
Saivtoa  Araa:  War*  ShoalB/P 


FadMy:  Parry  Corr.  L 

'BarnOarg 
SarvtoaAraa:  Barnbatg. 
Sarvtoa  Araa:  Ehrt«rt/L 


Sar^Moa  Araa:  Slwldon.. 
SarvtoaAraa:  St  I 

'Caivun. 


Sarvtea   Arav    McCManwaa/Sampil/ 


SarvtoaAraa:  SaaMand.. 

PoputaMon  Qra«4>:  Pov.  Pop.-Panir«ula 


SarvtoaAraa:  I 


SarvtoaAraa:  SandMa. 

Sarvtoa  Araa:  Sociaty  Hi 

*Cliwndon— — —i 


•Cotaton 

Sarvtoa  Araa:  EhrtwrVLodga- 
*OMtngton 

Swtos  AfVtti  SocMy  HH.....^ 
•0«on 


SarvtoaAraa:  St  Gaorga„ 


Sarvtoa  Araa:  Jotmston/Tranton- 

•Fiirtrtd 

Ftora»K» 

Sarvtoa  Araa:  Olanla. 


Sarvtoa   Araa:    McOaaartvaa/SarnpK/ 


oariMoa  Maa:  warv  anova/rfwnaain . 


Dagraa 
of 


group 


PRIMARY  CARE:  South 

Continued 

CoumylMUng 


Counly  Nama 


Sarvtoa  Araa:  UMa  Rlvar. 
Sarvtoa  Araa:  Lorii    i 


Sarvtoa  Araa:  Balhuna  Ml  Ptagah.. 


SarvtoaAraa:  Haaft  Sprlnga 

'Laurana 
Sarvtoa  Araa:  Wara  Shoaia/Prlnoaton . 


Sarvtoa  Araa:  Bataaburg/LaaavMa. 
SarvtoaAraa:  PaiorvSwanaaa 


Sarvtoa  Araa:  Brlttona  Nack . 


*..-**!      iiiiliil 


'Orangaburg 
SarvtoaAraa:  Eaalam  Orangeburg. 


SarvtoaAraa:  Eastovar 

FacMy:  CanMi  Corr.  L 

FadMy:  Mrkteid  Corr.  I.  _ 

FflcMy:  MwiinQ  CofT.  L  ». 

Facaty:  woman's  Corr.  L. 

'Sahjda. 


'Sumlar 
Sarvtoa  Araa:  Olania- 

•Unton 

fVMwTWHUg. 


Oagraa 
of 


group 


PRIMARY  CARE:  South  Carolna 

Strviot  Arm  Umng 


Sarvtoa  Araa  Nama 


Bambarg 

CowMy— Bantbarg 


'BannlMrgCCO 
'Oamarli  CCO 
'OlarCCD 

Batoaburg/LaaavBa 

Counly— taidnglon 


Bataaburg/Laaavaa  OCO 
G4bartCC0 
DaVfttfia  Mt  Plagafi 
County-  Karahaw 


*Ba8wnaCC0 
'MtPlagahCCO 


County    Marton 


'BriOona  Nacfc  ceo 
'Canlanary  OCO 
Catioun  Fate 


Counly— AbbavMa 


*Ar*avaa/LowndaavBa  ceo 
'Caffnun  Frito  ceo 
EaMam  ^angaburg  ....*..«.«......„...,_ 

Counly— Orangaburg 


'Bowman  ceo 

'EloraaCCO 

•CutawvWaCCO 


Dagraa 
of 


group 


\' 
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PRIMARY  CARE:  South  CaroHna- 

Continued 

S4ntc9  Aim  LMng 


S^ntaa  fvm  Htmt 


*HottyOCO 
'VanoaCCO 

Eastovar ~ 

County— RicNand 
Parta: 

EactovarCCO 
HopUnaOCO 

EOtiarVLodga 

Counly— Bambarg 
Parta: 
'EhrtvartCCO 
Courily-Coaalon 
Parts: 
*LodgaCCO 
'SmoafcaOCO 
Haath  Springs 


Counly— Lancastsr 
Parts: 
'Haath  Springs  CCO 
'Karshaw  CCO 

jgt«n«tor«/Tranlon 

Counly— edgefMd 
Parts: 

JohnatonCCO 
TrantonOCO 
Ltaa  Rtvar.. 


County— Horry 


•E.O.  680-864  (Longs  OCO) 
'E.a  889  (Longs  OCO) 
*E.O.  803  (Longs  0C0| 
'ED.  778  (Longs  0C0| 

Lona 

County    Horry 
Psrts: 
'FtoydsCCO 
*Lor«sOCO 

*Ei).  800-892  (Longs  Okr.) 
'E  0.  804-885  (Aynor  DIv.) 
•E.O.  728-727  (Aynor  DIv.) 
•E.a  730-731  (Aynor  Olv ) 

k/>cCtall«iv«a/SampN/Sanlaa 

County— Cnartaaton 
Pwts: 
CT.  60 
Cotxtty— GaorgaHNMi 


•E.O.  324-327 


Oivta.. 


Cour«ty-Ftoranoa 


OlantaOCO 

S^'dtoCCO 
County — bomlor 
PmH 
•S^•ohCCO 

PatorvSwarvaaa  

County — Laimglon 


PaiionTwn. 

&ivsnsaa  Tarn. 

E.O.  72  (SManaaa  CCO) 

E.O.  728-728  (Swanaaa  CCO) 

E  0.  730-731  (Paton  OCO) 

EA  736-739  (Paltort  OCO) 

Rchbwg 

Cowny-Chaatw 
Pans: 
'(3raat  Fans  OCO 
*L«vda*ord  OCO 
'fteMugOCO 
*E.O.  3U7-398  (Cha«tar  OCO) 
'E.O.  402  (Chastar  CCO) 
*tJD.  408  (Chaalar  CCO) 


Oagraa 
of 

•horts<)a 
group 


PRIMARY  CARE:  South  CaroUna— 
Continued 

Swviot  Aim  umng 


Sarvica  Araa  Nama 


SwMttas --.--•■ 

County*  ChMtcnMo 


'Jatfarson  CCO 
'McBaaCCO 
'PagstandCCO 
8aa  Wand 


Counly-Chartaalon 

Parts: 
Edalola. 

Jamaala. 
Jobna  la. 
Wadualawls. 
Stialdon — .— 


County    Baaufort 


Dagraa 
of 


group 


'ShaldonOCO 
SodatyHH. 


County-ChaatarlWd 


*E.D.  481  (Charaw  CCO) 
*E.O.  403  (Charaw  OCO) 
Courtty— Oartngton 


'ED.  650-654  (SooMy  HB  OCO) 
StOaorgo 


Counly— Oorchaslsr 


HwlayvMaCCO 

^^^^^^^^^^^^^^V  \^^^w# 

PidgavMaOCO 
St  GaorgaOCD 
St  Hatana 


County    Baaufort 
rts: 

*8l  Hatana  CCO 


Counly-AbbavBa 


'OonaldiOCO 
County    Qraartwood 
Parta: 
•Wwa  Shoals/Hodgaa  OCO 
County— Lauana 


'PnncatonCCO 


PRIMARY  CARE:  South  Carolna 

FoputtUoit  Om^  IMtng 


Popuialton  (iraup 


Pov.  Pop.  Panmsula  Charlaalon.. 
County    Chartaalort 


CT.  1-18 
CT.  33-97 
CT.  41-45 


PRIMARY  CARE:  South  Carolina 


Faciity  Nama 


CanM  Corr.  L.. 

County— rUcWand 
KMIsnd  Corr.  L 

Co«««ly-Rtch(and 
Manning  Corr.  L„ 


County- ntchland 
Parry  Corr.  L. 


Cour^— Andarsort 

Woman'8  Corr,  L  

Courrty— Richland 


Dsja. 

shonaga 

group 


PRIMARY  CARE:  South  Doitota 

Caurtf  Utmg 


County  fwnw 


'Awora 

Saivtoa  Araa:  Coratoa/Armow 

Sarvtoa  Araa:  Waaalngton  Springs- 


'Bon  Hortwna« 


SarvtoaAraa: 
•arvtoa  Aia«  EMndHa/Edgalir  9M/ 
8d). 


'BufWo 

Sarvtoa  Araa:  Waaslrtglon  Springs.. 
•Buna 

VOnrtCO  A/OK   PHW(B  .sBaMnMaaaaaaaHaaaa 

CMi^bal 

San4oa  Araa:  Ev«at«marrsU 

•ChanaaMh 

8an4oa  Araa.  Wagnar 

•ClarH 


of 
grot* 


'Corson 


Saivtoa /Waa:  Lsmmoit  (8d/Nd|- 
Sarvtoa  Araa:  McLau^Hn 


Sarvtoa  Araa:  Car«iy  (Mn/84 - 


Dagraa 

of 


group 


*Oaway 
8ar4oa  Araa:  Ea^ 
SarvrtoaArs* 


Sarvtoa  Araa:  Coratoa/Armow . 
•Eilffundi 


Sarvtoa  Araa:  »s1ohAjaols- 
Fall 


Sarvtoa  Araa:  Hoi  Sprlngs- 
•Fauli 


*Qrar8 
Santoa  Araa:  MftaniL. 


Sarvtoa  Araa:  Ortowvaa  (Mr\/Sd|. 
'Qragory 
Sanwa  Araa:  Wagnar 


Sarvtoa  Araa:  PNOp.. 


'Hanaon 
SarvtoaAraa:  Satara. 


Sarvtoa  Araa:  Oanyabirg. 
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Continuad 
Coun^lMng 


Coun^Nvm 


Sconce  Aim:  liqtwwoK 
'Jacfcaon 

SwviosArM:  Kadofca 

Sarvioa  Arac  PMp 

JmuU  _ 

Swvio  Arac  WsMino^on  S(Mlnyt- 


Ijnooln 

S«v«c«  Afwc  B«iMtord/i 
■tynvn 


SorviM  Atm: 


SmtoaArM:  EuraM/HaiTMd . 
a«Mto«  Aim:  lp«MCh/LMi«_ 

lAracFiim 


Panntnglon 
S«vio*  Atm:  mip- 


F#B«. 


Swvto*  Araa:  Litmmon  (Sd/Nd)- 


SarMo* 

*RatMrtt 


Arac  HcM«n„ 


Sarvte* 
*SMt)am 

Swvto* 
*Sninnon 


Ortonw«a  (Mn/S4— 


•Todd- 


•Union 

SwTMi* /Ww:  BvMflord/AiCMMr. 
SaMiMArMcEkPoini 


•Ziatach 
S«vto*  AiMc  Eai^  Bua». 
FMh 


PRfltURY  CARE:  S«f«i  IMioti 


i>*¥ 


8««ic«Af«a 


Barwtord/, 


T-pi 


CouMr— Uncotn 


Cotntr— UNon 


T«Pl 
T«pk 


TwpL 

at, 


PftMARY  CARE:  Soutti 

Ooninuad 

A«oUM»V 


Oagraa 

S«vtc*ArMNm» 

ot 
ihoitiQa 

group 

Big  Springs  Jiip. 

EmnMTwp. 

PnfetoTwpL 

VlTBWoTwp. 

P»-«1U 

9 

County-CdmundB 

Pwix 

*BowdtoCRy 

*8oiMdtoTwpi 

*Ctoyd  Viritoy  Tap. 

•CoBonwood  Ljto  TwpL 

'QotTwpl 

*GIOMrT«ipL 

•HowHrTwpL 

*Ho«TMrCKy 

'ModwwTwp. 

*OdeMaTwp. 

'ROKOSOlr 

'Sangnnonlwp. 

PVIK 

•E  Watwortt)  Uao«|.  <Ma/4) 

'JavtCNy 

*S«a>yCtty 

1 

County    Orooo 

PWIK 

HKloCNy 

HalcaTwpL 

UnomgTwp. 

N.Dolro«T«pk 

PwtigoTwp. 

&DoMIT«pl 

County    MMihot 

Ca>i^  (t*i/«<A 

4 

County    DomI 

P«1K 

•Q«yaty 

•HortckTwp. 

r*iw*tf't 

1 

County    DoutI 

PWIK 

•AtamontOay 

•Altmwnt  TwpL 

•AlilBpi  Vatoy  Twp. 

'AMoftaOty 

•aoniTwpL 

*8rM«dlCRy 

'Brandt  Twp. 

•OovUtoOlr 

'CiMfWMTwpL 

•QtwwoodTwp. 

•Goodwin  CRy 

•GoodwmTwpi 

'GnngoTwp. 

*ll8VW1tt  Twp. 

^VBMfOOQ  TiWpi 

*to««T«i^ 

*NaRlMiTwp 

*Par«wtd  Twp. 

'Roma  Twp. 

•SOMVfeMMtO  Twp 

*Toronto  Twp. 

4 

PwtK 

'AtaoraTwp. 

•COTlwTwp. 

•TrwiTwp. 

•WaMnglon  Twpi 

County— Ooutfaa 

Fado  Buna -. 

1 

rRMARY  CARE:  South  Oikota— 

Corrtinuod 

U0hg 


Oagraa 

Saf>rtoa  Afaa  Nvna 

^  ct 

group 

Parta: 

'Eagia  Butia  Twn. 

*N.  Oaway  (Unorg.)  &  1/6 

*No>«t  E«gla  Butta 

*&  Daway  (Unorg.)  &  1/2 

County— Ziabach 

Pvta: 

*&  SttomO*  (Unorg.)  E.  1^2 

P*  BnM 

2 

County— Uraon 

Pwtx 

BrulaTwp. 

CM  Band  Twp.  (N.  1/2) 

E*Po«ilT»»p. 

EkPomlCity 

Jaftoraon  Oty 

Jaderwn  Twp.  (N.  1/2) 

RicNand  (Unorg.) 

E1taratal«'Edg«1y  f^'^ 

2 

County— Brown 

PwtK 

•Alison  Twp 

•FiwIarickTwp 

*F«sdsnck  Twn. 

*QraanlMd  TwpL 

*UbortyTwp 

'OscaoiaTwpL 

"Palmyra  Twp. 

'RicNand  Twp. 

*Sa«oTwp. 

P.— *^/llMM«« 

t 

County— McPharsQp 

Pwls: 

EwatiaOty 

HBMawTwM. 

W.McplMraen(UNOig| 

'»*> 

t 

County    Maada 

PartK 

'Ea^Twp 

'FaimCtty 

^ 

'HawardTwpt 

•Nartt  Maada  (Unorg.) 

'UaionTwp 

'Uppar  Rad  Owl  Twp 

County— Portdna 

Pwla: 

'Ada  Twp. 

'AnMopa  Twp. 

'BactiTwp. 

•B«hyTwp 

'ChanoaTwp. 

'Chaudom  Twp. 

'OaalTwpi 

'Englawood  Twp. 

•FoalarTwp. 

'Hal  Twp. 

•HlgNandTwp. 

'Una  Tiaa  Ti^ 

•MaNbyTwp 

'MwttnTwp 

'MaiaauTwp. 

*&W.  Partdna  (Unora) 

'VIeharsTwp. 

'VioomanTwp. 

•WalsTwp. 

^MmI  PvWnt  |Unovp4 

IMynadoaa  Twp. 
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PRIMARY  CARE:  South  Oatot»- 

PRIMARY  CARE:  South  Dakol*- 

PRMARY  CARE:  South  CMm 

j^ 

Continuad 

Continuad 

Conllnuad 

StntetAntUHmg 

3anto0/^mumt 

«arMbaXnBsLM»v 

Oagraa 

Osvaa 

Oavw 

Santoa  Ana  Nama 

cl 

SanHoa  Araa  Mama 

^  Of 

^  cl 

group 

group 

groi* 

Coumy-Ziabach 

POSMi  T\^p. 

Hudgms  (Unorg.) 

Parts 

RoaalMTwp. 

'CXyraaCNy 

UntonTWp. 

|jsaMwnC% 

'Oupraa  (Unorg.) 

VafmonI  Ta^ 

Ubt^Ttp. 

'N.  ZMMh  (Unorg.)  W.  1/2 

UnoelnTyspk 

•&  Ziabadi  (Unorg.)  W.  1/2 

PartK 

LodgspoiaTwpi 

narttnhm 

2 

Cl  iFCp'^fl'^C*  (M'^CBi) 

MaraMMdTaip. 

County-Hyda 

Can  Twp 

MawtowTwpL 

Pwts: 

Hoffman  Twp 

PManuTVip. 

Norft  Hyda  (Unorg.) 

LaolaCMy 

PlaasanlVritoyTaaL 

Oounty-Poosr 

Long  Laha  Twn. 

MnboarT^ 

PwtK 

WfaoMw  Twr>. 

RooMoidT^ 

a  Pooar  (Unorg.)  8. 1/2 

WadMrT^Mi 

SoolBhCapTwp. 

E.  Ponsr  (Unorg.)  &  1/2 

WabwTwp. 

Saba  Twp. 

QaOysbvBCMy 

WalorAa  Twn. 

SUnayTwpi 

Lat>anonTwrL 

itabff 

1 

SkoolT^ 

Cotaity-Coraon 

TrMTwp. 

Pwla: 

PartK 

ValTtipi 

AgarTwa 

Talrvtaw  Twpi 

VM^Twp. 

E.  8i4y  (Unorg.)  N.  1/2 

•PtaaawNRMgaTwp. 

WNia  Buna  Twp. 

Cnidaaiy 

WMaHBTwp. 

W.  8uly  (Unorg.)  N.  1/2 

PartK 

^MMn^  Twpi. 

1 

'laiMQiy 

WlaonTwp^ 

Courfty-«yda 

Parts: 

'N.  Oaway  (Unorg.)  N.  S/e 
•S.  Oaway  (Unorg.)  N.  1/2 

t^iftiffmtk 

1 

County   Corson 

Canlral  Hyda  (Unorg4 

•Tbnbar  Laka  CNy 

PartK 

Grow  Craak  (Unorg.) 

County   ZlabacH 

•CwaacTwp. 

Oaway  Twp. 

PartK 

•CanM  Ooraon  (Unorg) 

Hl^wnors  Q^ 

•N.  ZaiMCh  (Unorg.)  E.  1/2 

•UtooftiTwp. 

VfyTwp. 
WMNnglon  Twp. 

KftlnhA 

4 

tlifai  Twp 

•MoUu^an  jyiVL 

PartK 

*McUus^anO% 

4 

E.  Jackaon  (Unorg.)  8.2/3 
E.  Jaotoon  (Unorg.)  &2/2 

•M.E.  Corson  (UnorgI 
*WMkarT^ 

County    Cuslsr 

Pans: 

BufWoOapCMy 

E.  Watfiatau^  (UnorgI 
KadotiaTwn. 

UMfkMsfc 

t 

CoMnyOrwd 

E.Cusisr  (Unorg.)  S.1/4 

W.  Wtashstaaugh  (Unorg.) 

PartK 

W.  Cuslsr  (Uno»g.)&1/4 

WalTwp. 

AdsMsnia. 

Oounly-Fal  Wmt 

Hovan 

1 

AfeanTwpb 

1 

County   Coraon 

PwtK 

AfeaaTyan. 
BtoOMlngVatayTyripL 

County-Edmunds 

Parts: 

CusMrTyi^L 

Fanaingian  T\Bpi 

•HMsidaTwp. 

OstwisyTwpL 

a«wtf«Tys»_ 

•Hudson  Twp. 

Qrand  Valay  TwpL 

QnwNOsmwT^ 

'MaiSaonTwp. 

UtmTw^ 

lObamiyiipL 

County    PottSf 

^^^a^M^^a^^^a  ^^^ay 

iMtttMTm. 

Parts: 

MOfflllOMI  TWL 

Ltaania. 

•C  Ponsr  (Unorg.  N.  1/2) 

PlonawTVrpL 

lUainn  Twpi 

*E  Poosr  (Unorg.  N.  1/2) 

^aMaVlaw'^ip. 

MswtsTywt, 

•HowonTwn. 

RtowsMsTwp. 

llaiiWB  T>»              .     . 

•TolBloyTam. 

noangOrawiTwpt 

MskoaaT^ 

Co>«<y   Walworth 

ShonaanTtop^ 

UibBAC% 

Parts: 

Ttaaidw  Hawii  Twp. 

OaoaolsTyiVL 

'AhaskaTwni 

TMnBuBsTy^^ 

NevOaTMi 

•E.  Waiwarti  Unorg.  (8. 1/4) 

WMUgaT^spL 

8ioekhalMT\iPL 

•towyCMy 

IWaal  Coraon  Mwtg.) 

atecMiobii  IVm, 

•W.  WMwortti  Unorg.  (8. 1/^ 

Co>s%  ffsttilna 

ikandbwg  T\sii 

• >-^fla>^ 

2 

PartK 

AndsraonTysp. 
BwrsBT^ 

IMnBraehsTViaL 
IMS  iroela  Twn. 

. 

Cotfity   Cdrwwds 

PwtK 

AdrisnTwp. 

aisaiiT^riL 

VamoRTyip. 

BalaTwpL 

BtaonTwp. 

&w^    fWwtt 

Bfytnl  Twp^ 

Bivaohnipi 

NrtK 

CtaMlandTysp. 

CoriiTNpi 

GartsMUpL 

Pountsln  Twp. 
Harmony  (UnorgI 

Casla  Buna  Tyn^L 
asATaip. 

Oiniisc  Tw^ 

1 

-^ 

HunlayTwp. 

OaWMTwp. 

Oour<^f— nMa 

toawlettCNy 

Duoh  Oaak  (Unorgj 

PartK 

^awlcHTwp. 

EaslParMnsMwi^ 

coawHRxidiyio^ 

KarNTyirp. 

FM  Craak  Twpi 

nTiiTiy**^ 

UbartyTwp. 

FradhndTwpL 

UuMtonaty 

QIandoTwpi 

Urrionniai 

MorHpillf  Twp, 

vaiaTtipL 

Norft  Bream  TwDu 

Horaa  CNak  rap. 

Onorwaa  (Mn/84 

4 
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Coninued 


SarvtecAraa 


PVIK 

*Bi9  Slon*  Twp. 
'BiQ  Slon*  CXy 
County— Rob«l> 


'Lxxicwood  T«pL 


CuMWiy    Jtckton 


OoMOfNPOod  Twfi. 

E.  Jackaon  (Unorg.)  N.1/3 

GraniMMrTapk 

IMiriof  Twn. 

Mvtof  Twpi 

JMMttTwpi. 

UMBulMoTwp. 

N.W.  jKkaon  (Unofg.) 

WMiTwp. 
County    HMfcow 
County    Pwwington 


iButliTwpL 
Ca*r  BulM  Twp. 
Owysnno  Twp. 
CoMatiTwp. 
CraoMd  Creali  T«pk 
Dalnl  Cinyan  (Unorg.) 
FwvtowTwpL 

HwonTwp. 

ImlqrTwp. 

Lata  OMk  (Uno»|4 

Lata  Flat  T«pl 

LataHBTiMp. 

N.E.  Pannlnglon  (Onorg.) 

OwarkaTwpL 

P«no  Tn^ 

Qunn  Tvm. 

Qunn  T«(j>. 

Raawy  CtmIi  T«pi 

ScancTwpi 

ShyrwT*^ 

StmywlsTMpL 

WalTwn. 

WaataTvq. 

WaMTwa 


Cow«y— Hannn 


EdgartonTapL 
Emaiy  T«^ 
FanwrTMi 
Sprtng  Lata  T«pi 
Taylor  TwpL 
County    McCoc* 


CoMy-Oiartoa  Mh 


BnnnT«p. 
Onlaau  Owli  T«pl 
OMtaTan. 
GooMLjtaTapL 

Hovam  T*^ 
MMtadyTapi 
LataAndaaCHy 
LaM«noaT«pL 
LonaTraaTa^. 
iContaT«p. 
iT«a 


Dagraa 
of 


graup 


MWIARVCAR&Soutti 

Conlinuod 


0^ 

8wiC#  AfCS  NHIW 

o< 
thottaga 

group 

RouaaTwp. 

WagnorCMy 

WtfMha  Twp. 

WNM  S«Mn  T«p. 

County— Gragofy 

Parts: 

S.E.  Qragory  (Unorg.) 

Star  Vatoy  Twp. 

2 

County   Aurora 

Parts: 

BofordTwp. 

BrMotTwp. 

CooparTwpi 

Oyatai  Lata  Twp. 

EuMtaTapi 

Fkaataal  Twp. 

GtfssTwfp. 

HopparT«^>. 

Lata  Twp. 

PatalinaTwpi 

PatanTwp. 

Plankinton  CMy 

Ptaitonon  TwpL 

Ploaaant  LJka  Twpu 

Ploaaant  Vtfay  Twp. 

WMaLataOiy 

WhMLAaTwp. 

County-euHato 

« 

Parts: 

EMraTwp. 

S.E  BulMo  (Unorg.) 

County^-Jarautd 

Parts: 

Floyd  Twp. 

JaduonT*^ 

Logan  To^ 

OnaidaTwp. 

Sawar  Oaali  Twp. 

Twin  Lata  Twp. 

Union  Twp. 

Wairan  Twp. 

Woonooctat  Twp. 

WoonsoctalCKy 

PRIMARY  CARE:  Ti 

Countyumng 


County  Nama 


Sarvtca  Araa:  BrtoMrita. 
Baf4on 
Sarvloa  Araa:  Holaday- 


Sarwica  Aiaa:  Roan  Mowilain . 


•day 

•Cocta  — 
'Oodistt.. 


Pap><alow  Qrai^  Pov.  A 
Pop.. 


Oagraa 

of 


group 


PfMiARYCARE:T( 

^11  ■■^■■1  ..^i^ 
LAmmuoa 

CounfyUttng 


County  Nama 


noiaon 

Sarvica  Araa:  Vantaar/Slaydon- 
'Fayada 


Qraingar 

'Qraana 

*Qnindy- 


PopuMlon  Group:  Pov.  Pop.— ChgRa- 


'HWKOdl. 


Sarvtoa  Araa:  SanHo . 


'Haywood. 


'HIckmwi. 
'Houston^ 


'Laudardala. 


'Linoom 

Sarvtca  Araa:  Caah  PoM. 

'Maoon 

Marion 

Sarvica  Araa:  Whitwal.. 

•Meigt 

'Monro* 


Montgonwry 

Sarvtca  Araa  Vanlaor/Staydon 

'Morg«i„ „ „._ 

'Obion 

Sarvica  Araa:  I  lornbaafc-Sawthuig . 

•Ovarton 

'ftctatt — 


'Po*. 


'Rtaa 

'Roana 

Sarvica  Araa:  Barnard .... 
Rutt^arlord 

Sarvica  Araa:  EaglavVa. 
•Scott 


Shalby 
Population    Groupc    Pov.    PopV&W. 


Populatian    Group:    Pov.    PDpVMW. 


'Stawart. 
Tiptoti— 


1 
3 

1 

4 

1 

a 

9 
4 

» 


Uniool.. 

Union 

•Van  Buran 

•Wayn* 

•WaaUay 
Sarvtca  Araa:  0>*adom/Patrnara»«a, 


Oagraa 
ol 


0rot9 


1 

2 
4 
1 

1 


S 
4 
4 

1 
1 

4 
3 
3 

4 
4 
1 

t 
4 

1 
1 

4 
1 

4 

1 

1 

1 

4 
2 

C 
3 


1 
1 

4 


1 

2 
4 
4 
1 

3 


PRIMARY  CARE:  T 

Smvic*  Afm  IMtng 
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PRIMARY  CARE:  T 

Continued 

SwMbaAaaliMiry 


Sarvica  Araa  Nama 


Barnard.. 


County— Roana 
PwtK 
'BamanlCCO 

Biicavila. 


County— Andarson 
Parts 

L*a  Caty  Wast  ceo 
NawRivarCCO 
Cashpoint. 


County— Lincoln 


'Cash  Polnl/Blanclw  OCD 

Dufcadom/PatmaraKtta 

Counly-WaaMay 


Oagraa 

01 
ahortaga 

group 


'Chaalnut  Qtada^Xjkedoai  CCD 
'PalmersvMa  ceo 

EaglavMa.. 


County— Rutharford 
Parts: 

EagkivMaCCO 

HoUaday. 


County— Banlon 
Pwts: 
'HoHadayCCO 

Hombaah-Samburg 

County— Obion 
Parts: 
'Homba^i/Sambwg  OCO 

Roan  Mountain 

County— Cartar 
Parts: 

Laural  Forti  <X0 
Rowi  Mountain  OCO 
Tigar  Valay  ceo 

SaMto 

County— Hardk) 
Parts: 
'SaMUoCCO 

TaHastea. 

County— Blount 
PwtK 

LaniarOCO 
VanlMr/Stoydon. 


County— Oicfcaon 
Pvts: 

VantaarCCO 
County— Montgomary 
Pwts: 

Paimyra/Shaoh  CCO 


PRIMARY  CARE:  T( 

Continued 

/Vpa<itHwOnwrUWirv 


Populatton  Qro(9 


Pov.  Pop.— Chattanooga.. 
County^-Hamilton 


C.T.  1-16 
C.T.  1$-27 
C.T.  31 
&T.  116 
Pov.  Pop..'N.W.  Momphia. 
County— Shatoy 


C.T.  1-10 
C.T.  16-24 
C.T.90 
Pov.  PopyS.W.  Mawphii- 
County— Shafcy 
Pwtac 

&T.4<M0 
C.T.  78 
C.T.  78.10 
ar.  76.20 


OagrM 

ahortaga 
group 


PRIMARY  CARE:  T«ne-Con«nued 


Cowtty 


SorvioaAraa: 
SaMoa  Aiaa:  Souli 
San^ioa  Aiaa:  Trtnlly. 
Sarvtoa  Araa:  Waal 
f^opulalion  Group:  Am.  bL  Balow  PonJ 
Dilaa  n.  Worth. 


FacSty:  PwMand  HoapMl  P£.  OMpL 

Ones 

'OaafSiailh 


PRIMARY  CARE:  TtXM 

CoumytMmg 


County  Nama 


Facflty:  Bato  It  Prs..~ 

FacMy:  Bato  Pra. — 

Facety:Coff>atdPr>.. 

•Archar 


•Baiay — 
'Bandars. 

*Bw 


Oagraa 

ct 


'Dtokana 
Sarvica  Araa:  OtokanMOng  _ 

DVVWM 

'Donlay 

•OWMl 

Bl 


Sarvica  Araa:  Soult  B 


OagrM 
ol 


Fort  Band 
FacWy:  Cankal  Prs- 
FaoMrJaaiarl^aL. 
FK«y:JaalarMPia.. 

•Frto 

'Gamaa 


'Giaaacock. 
'Golad 


WhitM^  — .. 


County    Marlon 
Parts: 

Vi/hitwaUCCO 


PRIMARY  CARE:  Tenneseee 

PofiiMlon  Gmt4>  IMtng 


Population  Group 


Pov.  1 1  lomelaaa  Pop.— Naahv«a_ 
County— Oavidaon 
Parts: 

HoriataasPop. 
CT.  112-128 
CT.  128-130 
CT.  132-152 
CT.  156-161 


Oagraa 
ol 


Sarvica  Araa:  San  Antonio  (Waat  Sida). 
Sanrfca  Araa:  San  Antonio  (SouH 
Sida). 


Servioa  Araa:  San  Antonio  (SouViam 
RuraQ 


San«toa  Araa:  San  Antonio  (EartKla)  — 
'Bordan 


Fadtty:  Oamona  Pfs.-«- 
FacWy:  Danington  Pra. .. 
FacHty:  Ramsay  I  Pra._ 
FaciMyt  Ramsay  H  PfS._ 
FadMy:  Ramaey  III  Pis.. 
FadMr  R«»t««d  Pn^ — 
'Brlacoa .— «. 


Population   Group:    Pov./M»    Pop.- 

CamaronCa 

'Carson ._ — 

'Castro 


grotp 


'Cota. 


'Coleman 

'CoMngaworth 

Coryal 
FaciMy:  HiMop  Prs. . 

'Cioctalt 

•Crosby 

'OAaiaon 


Sanica  Aiaa:  Usbon- 


'Grtmaa 
FacetyiPacklPrs.- 
Faoety:  Pack  I  Pre. . 


PopuMon  Qrot^:  Mig.PopL' 


OOw. 


Populaloii  Qmpc  PorJy»9.  Rop.-H. 

dirtgoCa 

'Hocklay 

'Houaion 

FacWy: 
'Hudapath. 
•Hi*it 


Pre.. 


PopuMtavi 


^psPopL-HunlCo.. 


•Jaeoavis 
Sarvica  Araa:  Fort  Oavia/Marta. 


Sarvica  Area:  Beaumont  Innar  Q»  - 
Sarvica  Area:  Port  Arthiv  mnar  C%. 

•Kamae- 

•Kanedy 


•King 

Sarvtoa  AraK  DkMna.|Qng. 

KnoK ■— I 


*USala_ 
'Larwpaiae- 


'Leon 
SaMoaAiaa:  Laon/tladlaow- 

Sarvic*  Area:  Laon/Madaon- 

•  L^MCornb 

'UvaOak 

'LwHng 


Sarvica  Area:  East  Lubbock. 
•Lynn 


Sarvica  Area:  Laon/Madeon- 


t 
4 
1 
1 


1 

4 
4 


t 
t 
4 

t 
1 

t 

1 

t 
t 

t 
4 

1 
1 

3 
4 
t 
i 
1 

4 
4 
1 


3 

4 

f 
1 

% 

< 


1 
1 

4 
1 
1 
1 

1 

4 
1 

t 
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PRmARY  CARE:  Texae-Continued 


Coun^Nm* 


*8Mna. 


Smttot  Amk  Poiy/Skjp  Sk. 
PupiiiioH  Qnm  Ahl  In.  Bitow  PavV 


T*«ir- 


COl- 


Qrot^c  Pov. 


■VMiZandl. 


Pra.. 


iftm.. 


prSto. 


W^^HIS  w^  - 


t 
t 

s 

t 
1 

4 

a 

4 

1 


9 

1 
1 

4 
1 

4 
4 

a 

a 
a 
1 
a 
a 
1 

4 
1 
1 

1 

1 
1 


4 

a 

4 

a 
a 
1 
1 

a 

4 
4 
4 

a 
1 

a 


PRtllARYCARE:TexM 

StniM  Afm  U$tng 


94^409  AfM  Nmw 


CT.  1.09 
CT.  9-10 
CT.  1»-19 


gr  1254 


OowHy-Mng 


CoM<y   D>nw< 


EmI  LubbodL. 


Cwwiy    Lubbocfc 


CT.  a.oi-2.oa 
CT.a 

CT.  9-11 

CT.  iaJ)1-1Z03 

CT.as 

Fort  DwrtB/MiflB— M«.«M- 


lOCO 
n 


UiboA- 


CT.  S9-67 
CT.  69.01-69.02 
CT.  97.01 
CT.  974»-97X)0 
CT.  a9J)1-99J)2 
Poly/Stop  8hL. 


Cnmir-Tarani 


CT.  1099 
CT.  1099i>1 
CT.  10S7.01-1097ia 
CT.  1049l01 
CT.  1049l04 
CT.  1062J>1-1062Utt 
CT.  1093 
Port  Aitw  krar  cay 


CT.  91-64 
CT.87-«a 


CowMir— PTMido 
»0CO 


CT.  1102-1103 
CT.  1110 
CT.  1301-1312 
CT.  1401 
8«i  Anionto  (Souti  Sidi). 


CT.  1501 
CT.  1609-1507 
CT.  1510 

CT.  laoi-iaos 
8v  AfiloNo  (SouOwn  Ruii^. 


ol 

art« 
gro^ 


PRMURY  CARE:  Ten»-Continued 

Sm*»ArmUMIng 


OiVM 

8v>4ott  Aim  Nmvw 

c« 

ihortiQC 

0ro«4> 

Counly    Dmm 

PirtK 

CT.  1419-1419 

CT.  1919-1522 

CT.  1910-1912 

CT.  1019-1620 

Am  Aflinrin  (MlMi  SMa^           

a 

Ooun»   0mm 

P«tK 

CT.  1909-1907 

CT.1701 

CT.  1703-1704 

CT.  1707-1712 

CT.  1719-1719 

a 

Couny    Dt»m 

CT.  112-113 

CT.  114U>1-114.0t 

CT.  197i)1 

CT.  169.01 

finArvyta. 

4 

P«1K 

CT.  29-30 

CT.  3a02 

CT.  33-39 

, 

CT.  39.01-39.02 

CT.40 

CT.  lis 

^^pPno  

1 

Counly-ePMO 

PirtK 

CT.  17.«1 

CT.  89-29 

SfniihtMt  B  "■r> 

1 

Counly-BPHO 

P«tK 

CT.39-W 

CT.  104-106 

TaiiltmM 

1 

P«1K 

'Srakvd  EaM  OCO 

TiMly 

% 

Co>w»»   ZHtm 

PWIK 

CT.41 

CT.49 

CT.  94-69 

CT.  99i>1-99.02 

CT.99 

Mto^rwui^ 

1 

PVIK 

CT.43 

CT.  101-109 

PRIMARY  CARE:  Texas 


/WiLki. 


PowTnimaworth. 


Ooun^f— Taiani 

■tK 

Am.  bt  Mow  Pov. 
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PRIMARY  CARE:  Texas-Continued 
PopuMon  Gfoiv  umng 


Population  Grei^i 


M9.P0P.— Hal*  Ca 

Couniy-+lai* 

PWtK 

•[•O-'^'P- 

Po»  Pop.— Hunt  Co 

Counly-Huni 
Parts: 
Pov.  Pop. 
Po».  Pop— Naoogdochaa Ca. 
Counly— NaoogdoGhaa 

Po».  Pop.— Uv««a  Ca 

County-CNaida 
Pwtx 
Po».  Poa 
P0V./WF9.  PopL— Camaron  Ca. 
County— Camaran 


Oagraa 
of 


0nM> 


3 
4 


PRIMARY  CARE:  Texas-Continued 
fMHyUmng 


FaciityNama 


County  OfBiorta 
Ramaay  N  wa. 

County  ■■Oraioria 
Ramaay  MPia.. 


County    Draaorta 
RatriawaPrs. 


Counly— Branfia 
WynnaPra.. 


Counly   Wafcar 


Oagraa 
ol 


gm* 


1 
1 
1 

2 


PRIMARY  CARE:  Utah 

Sanlet  A/m  IMng 


Saivtoa  Aiaa  Nama 


County    San  Juan 


*Blan(lngn«. 


Counly-Cmary 


Mlg-Pop. 

P0¥.  Pop. 

Pow./Mg.  Pop-HkMgo  ( 
Counly-Hdalgo 


Mis  Pop. 
Pov.  Poa 


PRIMARY  CARE:  Texas 

FmOKyUmng 


FsoMy  NvTW 


BalolPm. 

Counly    Andaraow 
BatoPra.. 


Oowly-Andaraon 
CanailPra.. 


County-Fort  Band 
OamonaPra.. 


Oounly-Braxorta 
ColMdPm.. 


CowNy— Andifaon 
Danlpgion  Pva.         1 

Cow>V-Brazo*ta 
Oiagnoaic  Pia. 


Oagraa 
ol 


gw* 


Counly-Waftar 
iPia.. 


Coui<y    llouaion 
EMiaPia.. 


Counly-Watar 
Farguaon  Ma.. 


Cowa»    Mar«aon 
Cwa»    Mai«ann 
Goraafta.- 


Ceunty    Wafcar 
HSiop  Pn. 


C«nty-CanMI4 

MuHlaxea^a. 

Coun^-Waaar 
■  Pra.. 


Coun»   Fort  Band 
MPm.. 


County-Fort  Band 


PaoklPia.. 


PMdand  HoapM  PC  Ou«iL  OHca. 


Ratnaay  ina.. 


PRIMARY  CARE:  Utah 

Ck)unly  umng 


Cowi^Nama 


Sarvtoa  Araa:  Rooaavaa — 

'Emary 

Sarvtoa  Area:  CaaSa  Dala- 

Sarvtoa  Araa:  Qraan  n«ar. 
*Gar«ald 

Sanloa  Araa:  PangiAch — 
■Grand 

Sarvioa  Arac  Graan  f«Mr. 


Sarvtoa  Araa:  Entarpriaa. 


Santoa  Aiaa:  tMandovar  (Uim«) 

Kana 
*Kana 

8ar«lca  Aiaa:  Kanab/Fradonia  (W/Ai). 
Karatk/Fiadoma  M/A4- 


V 


grmp 


•PMa              ^^,_^^ 
San4oa  Araa:  McMtatd. 
*Ricll_ — 


SaRljfca 
Pepula9on  Qroi«c  Pm  Pop-MW. 
Lite... 


*SanJuin 

Samoa  Aiaft  Btandb«g/Monlloalo. 

Sarvtoa  Araa:  Montaana  Ciaak  — 
Sa«iar 

Safvica  Araa  McMaM 

*Tooala 

Sarvloa /Waa  Tooala. 


(Uimv). 


SarvtoaAraa 


SarvtoaAraaEnMrpriaa. 
Sar«ioa  Aiaa  Hwrtcana- 


Sarvtoa    Aiaa    CanM    And 

Ogdan 


1 

4 

1 
1 

a 
1 
1 
1 


a 
a 


4 
1 


a 
1 

4 
4 

1 
1 
1 


•Carta  Oat»+lunlnglon  Okr. 

CanM  And  Waal  Ogdan 

Counly    Wabar 


Oagraa 
ol 


groi« 


CT.  2003-2004 
CT.  2010-2012 
CT.  2019-2019 


Counly    Maaid 


OaNaOv. 

Oik  Cay-8dpio  Ov. 

EniHpHaa 

CotaHy— kan 


Ov. 


County— ^MMNngton 


CowAy    Cintry 


^Qf9cn  nMW  Dm. 
OouiHr   Grand 


HtxTtaow- 


TlMwpaon  Okr.  (MW.  P9 


Oounly-WaaNnglan 


*Hun«oana  Okr. 
Kanab/Tiadorta  (UUA4  ■ 
Ooun^-Kana 


Oaak.. 


*nadMaaaOkr. 
PangiAoli. 


Counly-GarfMd 


I  Okr. 
PangiMchOkr. 
Tropic  Okr. 


Co>rty    PiUla 


Oto. 


Cowdy-UhWi 


•UbNafi  And  Ow^r  Okr. 


Tooala. 
Cowi^-T( 


OnaqUOkr. 

Tooala  Giardxaa  Okr. 


CoMi»  \Mmtt 


■VamalDto. 


•WaalJuatoOkr.(W.P9 
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PRIMARY  CARE:  imh-Cominued 


Sarvto*  Araa  Nmm 

Dagns 

Cov^y-TotMli 

PafiK 
•Ouywy  Wwidtwr  Ov.  (W.  PQ 

PRIMARY  CARE:  Utah 


PofMlaiioo  Group 


Pov  Pop— N.W.  San  Ljka- 
CiMiir-«all  Late 


CT.  1001  (Pw.  PopJ 

CT.  1003.03-1003.04  (Pov.  PopJ 

CT.  1004-1006  (Pow.  Po(U 


•V 


PRIMARY  CARE:  Vwmont 


:  OWCVMk  VWtoy- 
Santo /Mm:  RoMia  100 


Sanica  Ara«  RicMonl^naaburg_ 
Grand  Ma 


Sarvioa  A«aa:  HardMdi. 


Santoa 
Santoa 


CMvOaakVa 
RoulalOO 


mMrVi«av. 
RoulalOO 


ai 


PRIMARY  CARE: 


•MHolyTtNV 


Tarn. 
Tan. 
Twv 

Tarn. 


PRMMRY  CARE:  Vermont-Conlinued 

Stntet  Atm  mmg 


Safvioa  Afaa  NaMia 


County— Caladonia 


'HwtfariGfc  TaaiL 
*W^danTwn. 

County— tawoBa 
PartK 
*Woloott  Taai 

County— Ohaana 


'Craftabury  Twn. 
'GiaanatMio  T«n. 
County    Waaliinglon 


*Woodbuy  Twn. 
Pond ....«».«« 


Cowty— Caaan 


'AwaiyaGrora 
'Brighton  TwfL 
'Fardbvnd  Tan, 
'LawtaTwp. 
•Norton  T«n. 
*WanMra  Grant 
*WarranBGor* 

Onar  Craek  Vaaay 

CowHy— Addiaon 


'GoahanTam. 
•Liicaataf  Taav 
'OnaalTam. 
'Stwrahaai  Taai. 
*)MNbig  Taav 

County— Rudand 
Parts: 
*BrandonT«a 
*Hut)bardk)ii  TaNi 
*PWaloidTaat 
•SudburyTaav 
RicMord-EnoaiMV 

County-^rarWin 


BafcarsMd  Tan. 
BarloNraTam. 
EnoabwvTMii 
Fw«bUT«h». 
Fr«*linT«a 
MorHBOwary  Tait, 
RicMoidTara 
Shaldon  Twi. 
RoulalOO 


County— Addoon 


*GrwM«aT«a 
'Hancock  Tan. 

County— Rutland 
Parts: 
*PKtBftold  Twfi. 

County-VWndaor 


•Rucrnalat  Taw. 
'Stochbridga  Tarn 


Oagraa 
of 


WW4> 


PRIMARY  CARE: 

OiMnlyUatnff 


County  Nama 


'Accomack. 


AtiaimirtarCT^lotlaa 

Sarvtoa  Araa:  Soirfharn  Aft)omaf1a.. 
•Amoia 


'Auguata/StaunlorvWaynaabi 

Sarvica  Araa:  CratgawMa 

Sarvtoa  Araa:  South  RIvar 

•amra. 


Brunawick 

Sarvtca^aa:  South  HH 

Buckingham 

Sarvwa  Araa:  Trt-County(Bucfc/F)uv/ 
Cumb) 


Campbal/I^nchburg 
Population  Group: 

(Lynchburg) 

'Carolina 

ChartaaCNy 

'Chartotta  


Low  Inooma  Pop. 


Chaiapeaka 

SarwioaArea:  Southaait  Chaaap»a>a- 
'Cr^. 


CumbarlarvS 

Sarvioa    Araa: 
Cumb) 
Qrwktta/Palarabwg 

Sarvioa  Araac  McKann^. 
•Royd 


Tii4kMnty<Buck/Fhw/ 


Fkivarww 
Sarvica    Araa: 

CMnb) 

'FrwUbi 


Tr^Cow«y<Buck/Fluv/ 


'King  And  Quaan 
oanvioa  maa.  nofvianf  lung 

'NngOaorga 

'King 


Sarvtoa  Afaa:  Norlham  tOng  WWarn. 
'LoUaa 


'Lixwnburg 

Itacktanburg 

Serwc*  Araa:  South  HB. 

'Nalaon 


Nowpon  rMWS 

Sarvic*  Araa:  East  End 

worroatfi  miiwjuui 

Sarvica  Araa:  Nortatt  Araa  3. 

SarvR*  A«aa:  Norfok  Araa  2~. 

Sarvica  A#aa:  Norfofli  Araa  1« 
'Paga.. 


'PaWefc.. 


Ptttaytvarva/Oanwla 
Sarvwa  Aiaa:  PtttsyKania.. 


'Rockbridga/Buarw  Viata 
Sarvica  Aiaa:  Qraigavaa — 
Sarvica  Aiaa:  Soutt  Rlvar. 


ScotI 
Sarvioa  Araa:  Oungarvion- 

otiiyiii 

sa^Moa  Araa:  9aRvaia~~.-H 
*Souttiamplon/R«Mn 

*Suny 


WuNnglon/Brtitol 


Oagraa 
ol 


group 


3 
1 
2 
3 

1 
1 
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fvn 


PROyURVCARErVlrtlnta 

SwHiMXratUfttv 


Sarvioa  Araa  Nama 


Batin-Kar- 


Opuniy-8oulhannplon/Rani*t 


*Ba(liv4vor 

CraigaiHia 


County^nAuguata/Stwmon-Waynaab. 

P«1K 

*CMgaw«aTwa 


•rerathaad  OiaL  (W.  1/2) 
Counly-Rockfatidga/Buana  Viatc 


Oagraa 
of 


Sreup 


'QodMnTam 

•Wrikara  Craak  CM.  (W.  1/2  Por- 
•on) 

Durigarwon 

County— Scott 


OakatoOiat 
Floyd  OiaL 
Jotaaon  DIat 
EaatEnd. 


County  ■  Nawport  Naa»» 
Parts: 

CT.  302-309 
CT.  313 
McKannay. 


County— OmwkMM/Palarabuig 


SaponyOiat 
1 


Cowiiy-Norfok/PorMmouKi 
Parte 

CT.  32-33 

CT.  60-81 

Nor«o»Araa2. 


Coaiiy  ■  Nortolt/Portamout 


CT  34 

Cr  35.01-35.02 
NonoH  AlWI  3- 


CowNy-NortWk/PortamotMt 


CT.  60 
CT.  62-63 
Northam  Wng  Warn.. 


CouTfty— King  And  Quaan 


*NawkMnOiat 
'StawanawMa  OiaL 
County-Wng  \MHam 
PartK 
•AoqtMonOlaL 


County— Pitlaytranla/Oanvaa 
PartK 

C^Midi  Grama  OiaL 


Staunton  Rivar  OiaL 


SMvMa. 


County— Smyt) 


North  Forti  OiaL 
SaNvaaOiaL 
County— WaaMngton/Bitatol 
PartK 

SoutiHB- 


County— 8runa«tck 
County-MaoklantiuPO 
SoutifVvar- 


Coiwty   Aigita/Waiailo^Waynaab. 


•Rhrartiaad  OiaL  (E.  1/2) 


PRIMARY  CARE:  VtWlHle    Continued 
SarMbf/trwUMirv 


SwIm  AfM  NifW 


Counly-Rockbrldga/Buana  VMa 


■Soum  Rivar  DM. 
•Wrikara  CraakdaL  (E  1/2) 
SouSwMtl 


County— Chaaapaako 
PartK 

CT.  211i>2 
CT.212 

Soutfiarw  Afcamarla- 


County— Afeannarta/Chaitollaa. 
PartK 
SooOavHa  Oiit. 
Tri«ounty(Buck/Fkiir/Cumb) . 
Comity   Ducklnghaw 
County— Cumbartand 
County— Fknanna 


Oagraa 


grei4> 


GonNnued 


Ooun^ 


SaivioaAcaKFartis. 


Populriton  Grot^c  MSFW-Hood  Mwar 
(Or/Wi4 


Saraioa  Araa:  Pa  a. 


PRIMARY  CARE:  Virglnta 

PopuMon  Gm^  IMtng 


Populalton  Group 


Loaf  Inooma  Pop.  (L)mMwg)  — 
County— Campbal/Lynchbuig 


LyndAurg  (Low  lncJ>op) 


Oagraa 

of 


group 


PRIMARY  CARE:  Wi 

CoumyUHIng 


County  Nama 


Sarvioa  Araa:  Ritzvea . 

*Chalan 
PopuMion    Giwp:    MSFW-OMvt/ 


Sarvtoa  Araa:  Forks 

Clark 

Sarvtoa  Araa:  YaooN 

'Cokanbia 

PopUMion     Group:      MSFW-Wala 
VIMa/Cokvnbia 
■Co««lz 

Sarvioa  Araa:  ToladoA/adar 


Oagraa 
of 


gmp 


Sarvioa  Araa:  Grand  Cotrias 

PopuMion    Group:    MSFW-Chalan/ 


Sarvioa  Araa:  RapuMte. 


PiopUMion   Groupc   Am.   ln.-Cok«a 
Raa.__ 

FrwMn 
PtyUMIon    Group:    MSFW-Banlon/ 
FiSiikln 

'Grant 

Sarvica  Araa:  Grand  Coulaa 

Population  (koi4c  MSF\M—Qrar« 

'Qraya  Harbor 

Sarvtoa  Araa:  Oopala  Baach 

Sarvkaa  AraK  NaMon 


Sarvioa  Araa:  Waatpoit- 


1 

3 
1 

1 
2 

2 
1 
t 
1 


2 
1 

4 
1 
2 


Sarvioa  Arac  Totado/Vadw. 

'Unoom 
Sanioa  Araa:  Grand  Cotiaa- 
Satvtoa /^raa:  Odaaaa-—— 
Sar)Aoa  Araa:  niiz^^Ba 

'Okanogan 
Sarvioa  AraK  Grand  Ontfaa- 


Popi<a»on   Group:   Am.   ht-CoMto 
RaK 


PopuMion  Groupc  M8FW— Okanogan 
Ca 


*PmMc 

Sarvioa  Araa:  H&m0»/Qnf»  Rkw. 

Sarvioa  Araa:  Waa^port 

*PandOraBa 

Sarvioa  AraK  toria/Matrfna  Fala— 

Sarvtoa  AraK  Nawport/Cuaick 


Samoa  Araa:  Longlnnch 

PopuMion    Group:    Mad.    M.    Pop. 


FacMr  McfM  Mand  Con.  C 

*SkmR 
PoptMton  Group:  MSFW-Ska^. 


Sarvioa  Araa:  OatTlngkin 
rVipuMlon  aoupe 
TitM 


M. 


Spokana 
Sarvioa  Araa:  Oaar  Partu 


PopuMkin  &oup:  Am.  ki.  (Spokana). 
'Slavana 

Sarvioa  Araa:  ChawaM) 

Sanloa  Araa:  Oaar  Park 


Sarvioa  /Waa:  Naaala/Graya  Rivar- 
Wata 

Grmk 
Wrta/CokaaMa — 


PopUMton  Groupc  MSFW-Whaaoom-. 


Sarvioa  Araa:  Rock  Lrii*/La 

iHma 

PopuMton  Group:  MSFW-Toppanlah/ 


PRMARY  CARE:  WMMngton 


iCCO 
■CokOTMaCCO 
iGCD 


S7I72 
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PRMARV  CARE: 

Continued 


Swnk»AtmUiling 

ScnmSS  AfVtt  NBM9 

DagrM 

■iMjilaoa 
gRM> 

CounDr-Gwy*  Haibor 
PartK 
•Nar«i  BMCti  Oiv. 

1 

CowNy— SnotvxTMh 

PWIK 

CaKadaOw. 
DmtPwIi 

3 

Ooumr— Spokan* 


Omt  P«1i  Ov.  (CT.  103.01) 
Omt  Pwk  DK.  (CT.  loaoz) 
Omt  Pirfi  nv.  (CT.  102  N.  1/2) 


•Loon  Uto  Div.  (E.O.  209) 
*Loan  Late  Ov.  (ED.  204) 


Forto- 


County— CMtam 
Parts: 

'Caftan  Bay-Neafi  Bay  0»v. 

•ForksOv. 
Cou'ity    Joffaraon 


*W«alEndOI». 
Grand  Coutee 


County— Oougfaa 


'Coiiaa  0am  Twn. 

•Mana«8id  Tin. 

*E.O.  256-257  (Wate(v«a  Dw.) 

*E.a  266  (Walarvea  Ot*.) 
County— Gram 
Parts; 

•Coutoa  CHy  O*.  (N.  2/9 

'Grand  Cotriea  Ow. 
County— t«»4n 
Parts: 

*wew  a«.  (w  2/3) 

County— Oanogan 


'Coutee  Dam  Twv 
'Elmar  City  Twn. 
♦Moapolom  r«m. 
*E.O  751  (CoMto  Raa.  Oiv.) 
'ED  760-761  ICoMto  Raa.  ON.) 
lone/Metatna  Fata 


County— Pend  OaOa 
PartK 
*lono/Me(alina  Fala  Div. 
Longtiranc^. 


County— PWfca 
Parts: 

LoiMr  ParwaulB  Oto.  (CT.  726) 

Nasate/Grays  Riww 

County— Paoic 


•NaaoaaPlv 
CourMy— waNoaawM 


'Grays  RMar 


OBMMfly-Graya  Ha«or 


'HiOTpluipa  O  (N  1/3) 
*Uka  QunaN  On. 
Naaipon/Cuaicfc . 


Cow%    PandOWa 


DM. 


CamHf   <«ta>nan 
lOw. 


PRtMARYCARE: 

Continued 


S4fvic9  AfM  Nsnw 


'SlaptoaDlw. 
•TakoaOtv. 
Odaaaa 


County    Linot)ki 
Parts: 
'Odaaaa  Canaus  Div.  (PQ 
Pa  El 


County— tewia 


E.a  71  (Buniiar  CCO) 
E.O.  79  (Buntar  CCO) 

Repubic. 


County— Fany 
Parts: 

CurlewCCO       

Orient  Sherman  CCO 
RefMbticCCO 
FWzvilo 


County— Adaina 
Parts: 

'Und-Waahfejcna  Otv. 

'Ritzvila  Div. 
County— ijncotn 


'E.O.  551  (Bunker  CCO) 

Rock  Laka/La  Croaaa 

County— WTxtman 
Parts: 
'La  Crosse  CCO 
'Rock  Laka  CCO 
Totado/Vadar 


County— Cowtitz 
Parts: 

E.O.  757  (CasOerock  CCO) 
County    Lawia 
Parts: 

CtequaCCO 

WwwOCK  LiIVy 

E.D.  75  (Bowtfort  S.1/2) 

E.0  62  (Bowttcrt  S.1/2) 

E.O.  65  (Boiatkyt  SI/2) 

Weslport„ 


County— Grays  Harbor 
Parts: 

Soutti  Shore  Div. 
County— Pactfic 
Parts: 

Raymond  Oiv.   Ed  578  A  579 
Vacolt 


Cowtty-Owk 
Parts: 

YaooH  Dm.  (CT  401) 


Oagraa 
of 


group 


PmMARY  CARE: 

Continued 

PeptMaton  Gm^  Uttmt 


PRIMARY  CARE:  WeaNngloii 


PopUatton  Group 


Mad.  Ind.  Pop.  (Piaroa) . 
County -Pierce 
Parts: 

IMed.  ind.  Pop.—r'lefoa 
lt«SFW— aenton/FranMbt- 
Pwts: 
lylSFW 
County— Frankkn 
Parts: 
kilSFW 
IMSFW— Chelan/Oougias- 
Courrty— Chelan 
Parts: 
MSFW 
County— Douglas 
Parts^ 
MSFW 

MSFW-Gr«H 

County— Grant 


MSFW 

MSFW— Oiianogan  Co. 

County— Okanogan 
Parts: 
MSFW 

MSFW— SkagM 

County— Skagrt 
Parts: 
MSFW 
MSFW— Walla  waJia/Cokanbia. 
County— Cokimbia 
Partr 
MSFW 
County— Wane  WaMa 
Parts: 
MSFW 
MSFW— Whatcom 


PRIMARY  CARE:  Washington 

^3pulaiion  Gmup  umng 


Poputaiion  Group 


Am.  la  (Spokane)...- 
County— Spokane 


Am.  m. 
Am.  In  — CoMto  Res.- 
Coamy-Feny 


CokMtoRaaOiv 
County    Okanogan 


CaMNRaeOkr. 


Degree 
ol 


group 


County— Whatcom 
Parts: 
MSFW 

MSFW-Hood  River  (Or/Wa) ,._ 

County— KhcKitat 
Parts: 

Whrta  Salmon  Oiv  (MSFW) 
MS«-W-ToppenBh/Grandview 


N  W  Benton  Oiv. 
County— Yakima 
Parts; 

MabtonOv. 
S.  Yakana  Oiv. 
SurwiyiKle  Oiv 
Toppentth-Wapalo  Oiv. 
Sataguwnah  ind.  Tnbe.. 
Cotfity — Snohomah 
Parts: 

CT.  531-532 
CT.  534 


Oagraa 
of 


FadMyNama 


g»W4> 


McNalWandCon^.C. 
County— Pierce 


Oaga. 


greiv 


PRIMARY  CARE:  West 

CSDwn^lifairv 


County  Name 


'Barbour.. 


'Berkeley 

Population  Group:  Pov.Pop./*«SFW— 

Slwnandoatt 

'Braxton  .„_ 

Cabel 

Servica  Area:  Guyandotte 

'Cattoun 

'Oay. 


'Doddrtdge 

Service  Area:  Ooddridge/Salem. 
'Fayette 

Service  /^ea:  New  Haven 

SennceAreaOekH*. 

'Gamar 

'Gram 

Servtee  Area:  MuoraiaM.. 

Service  Area:  Ml  Storm-. 
'Greenbrier 

Servca  Area.  Greenbriar/PocatKimas-. 
'Hampshire 

Service  Area:  Capon  Bridge 
Har>cock 

Servca  Area:  Eaat  Uverpoot  (Oti/Pa/ 

Wv)-__ 

'Hardy 


Oagraa 
ot 


graup 


Service  Area  Baker 

Service  Area:  MoorefiekL 


•H*TiBon 

ServK*  Area:  Doddndge/SaleM 

Sennce  Area:  Shinnaton/Fainnom 

•Jefferson 
Population  Group:  Pov.Pop./MSFW- 

Shenandoah — -. 

Kanawha 

Service  Area:  Cabin  Oraek 

Sen«tae  Area:  Cedar  Grove 

Servica  Area:  Clendanin 

Service  Area:  Pocataioo 

'Lawia- 


•Unooln 

*M«ion 

Sennce  Area:  Shinnelon/FainTtom... 
Marahtf 

Senrica  Area:  Camaron 

*Maaon 

Servica  Area:  Grahaw/Wagganar— 
•McOowal_ 


Setvk:*  Area:  Cabm  Run_ 


Service  Araa:  GitMTt — 
Service  Area:  Matawan. 


Service  Area:  aay/0aHa6a . 


'Morgan 

Service  Area:  Hancock  (Md/Pa^v) — 
'NKholas 

Service  Area:  Summen^N 


Servtoe  Hnn  Qraenbrtar/PDcahomaa-J       4 


1 

3 
2 

3 
2 

4 

1 


S 
3 

1 

4 


1 
2 

2 
2 
4 
1 


CounfytMUg 


Coun^r 


Sarvtoa  Area:  Rowlaaburg/E^on 

'Raleigh  ^___-..^ 

Servica  Araa:  Sh«)y  Spring/Jumping 


FacMf  HuttonavMa  Corr.  C . 
'RitcNe 

Barvica  Area:  HaniavMa~— 
•Roana 


'Sumntera 
Senrioe  Aiaa:  Shady  Spdng/Junping 

Branch— 

Taylor 


of 
flreup 


'Upahur 

Service  Area:  Rock  Cava — 

Wayne 

•Webaler 

'Wetzel 

Servica  Area:  Oay/DaWata . 
•Wat - 


1 
1 
1 
3 

2 

3 


1 
1 

1 
2 
3 

2 

2 


PRIMARY  CARE:  West 

S«nic0  Atm  Uttng 


Service  Araa  Name 


Bakar. 


County— Marty 
Pvts: 
•Capon  Ost 
•Loal  River  OisL 
Cabin  Creek 


County— Kanawha 
Pwts: 

CT  121-123 
CabmRun. 


County— kAnerai 


CabnRunDat 
Frankfort  Oist 
Camerort... 


County— Marshal 

Parts: 
Cameron 
Capon  Bndga.. 


County— Hampahira 
Parts: 
•Bloomery  OiaL 
•C^ionDiaL 
Cedar  Grove 


County— Kanaa^ 
Parts: 

CT.  116-120 
Oay/E 


Coiaiiy— Mortortgala 


•CT.  114 
CoMnty-Wetaal 


•CanlarOiaL 
'Church  DHL 
'OayOiaL 
Oandanin. 


County- Kanaw4ia 


Oayaa 

of 
shortage 


GonMrvjad 


SarvioaAraal 


Counly-Ooddrtdga 

County   llarrtaon 


•Saieraaiy 
Eaal  Uvarpool  (Oh/Pa^v). 
Cuuiity   llaiicocli 


Oram  DM. 


GMMrt 

County— Mingo 
PartK 
'StaRordDlBL 
Graham/Wagganar 
Coiwty   Maaon 
PartK 
'Gr#iamOiaL 
'Wagganar  DIaL 
Graerbriar/Pocahomaa— . 
County— Greenbrtar 
PartK 

AnltK)ny  CrMk  DM. 
Ftfng  Spring  DiaL 
FrwadordOiat 
WiKwnabwg  Diet 
CotxMy— Pocahoniaa 


LJMa  Levels  DisL 
(juyandolte. 


County    Cabal 
PartK 
CT  2 

HwKOck  (Md/Pa/Wv) 

County— Morgan 
PvtK 
•Alan  Diet 
•Bath  Diet 
•Rock  Gap  Diet 
'Sleepy  Creek  OiaL 


County— Ritchie 
PartK 
'Gram  OiaL 
•MwphyOiaL 
'Union  DM. 


County— lango 

PartK 
'MagnoiaDM 


CT.  112 
Doddrtdga/8alem_ 


J    . 


County— Gram 
PartK 
'Gram  DM 


'Patarsbwg  Oty 
County— Hardy 
Parts: 
'Moorefiald  Tww 


'Soult  Fork  DM. 
MiStona 


County— Gram 
P«1K 
'UraonDM 


County— Fayaoa 
PartK 
•CT.  210-211 

Coumy    nalal» 


•CT.  112 

Oak  HI 


27074 
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PRIMARY  CARE:  Weet 

Continued 

StniM  Aim  ummg 


S«v«n  Aim  NvM 


CoMiit>    rtytn 

PVtK 

•&T.  201-206 
PocsMoo. 


Cowity— Kanwrtw 

PVtK 

CT.  loe 

RockCiM. 


CouMy-UpilMr 


*BartisOHt 
*Ma«laDM. 
•WaiNnglon  DM.  (S  1/2) 

Rowtaaburg/Etiton 

Couniy— Pr««ion 


Oagra* 
ot 


RwwOiBt 
Union  DM. 

Shady  SprinQ/ Jumping  Brandt 

County— Ratoigh 

•ax.  106  (Sa  1/2) 
County— Summara 
PwtK 
'Muailona  Riwar  Oat  (Nw  1/2) 

Shinnaton/Fainnonl^ — __ 

Co»*tly— Hainaon 
Parts: 
•Nai«wmOiaL 
Cuuirty    Martow 


County-Mctmaa 
Paris: 
•Grant  Oat 
*HamMon  OiaL 
*Jallaraon  CM. 
•Kanlud(y(W1/2) 


PRIMARY  CARE:  Weet 

FacmfUmng 


FacatyNama 


Huaonawaa  Coff.  C— 
County-RaniMph 


Dagraa 
ol 


group 


PRIMARY  CARE:  Wisconsin 

CounfyUaUng 


County  Nama 


*Adama. 


Saivioa  Araa:  Parti  Fala/Pt«p«- 


Sarvica  Araa:  Hayward/Radaaon- 


Sorvic*  Araa:  PlriaaW 

Facatr  Wisconsin  Siaia  RaL. 
*BuRalo 
Sarvica  Araa:  Arcadia. 


Sarvioa  Araa:  Monday. 

•Buman 

Catwnat 

•Oarti 


*VMdanwaa  Oat 


PRIMARY  CARE:  Weet  Vtrginia 

PopuHtion  Gm^  Utang 


PopuMian  Group 


•Oodga 

FaoMy:  Dodga  Corr.  L_ 

FadMy:  Waconam  Con.  I 

*Ooor 
Sarvtoa  Araa:  Sialar  Bay/WaMnglon 


Dagraa 
of 


group 


Douglas 

SarMca  Area:  Mrang/Soton  Springs.. 
EauQara 

SanMca  Arsa:  Ossao 

*Foraat 

Sarvtea  Araa:  Laona 

*Grant 

San«ica  Araa:  Ptaltavea/Cuba  Oly— 
'Craan  L^a 

Sarvtca  Araa:  Martiasan/Kingaton — 


MSFW 
Pow.  Popi 
CoMiay    JaWerson 
Parts: 
Po«r.  Popi 


Sarvica  Araa:  PMis«aa/Cuba  Oty 

•Iron 

S«rvic«  Araa.  Ironanod/Hwtay  (M/Wf) 

SarvKa  Araa:  Park  Fala/PtiiSpa 

•Jacfcaon 

Sarvtoa  Araa:  Oaaao 

•Jurwau 


Sarvtoa  Araa:  f  iboro 

Sarvtoa  Awa:  Mauilon/Naw  Uabon 


Sarvtoa  Araa:  Kaaraunaa  Qly 

La  Croaaa 

Sarvtoa  Araa:  Coon  VaSay/Chaaabwg . 
I^ayana 

Sarvica  Area:  Plaila<raa/Cuba  Oly 

*t«iglada 

Sarvtoa  Area:  Elciw. 


Service  Area:  Moun(aln/>WNla  Lata 

•Unoom 
Sarvica  Araa:  Tomafiawk 


Sarvica  Area:  Attwna/Edgir 

Sarvica  Area:  Tqanor\/8imanwood . 


Service  Area:  W.  Marinetla- 
Service  Area:  MonMo 


Santo*  Area:  CapMoi  Oriva  (Mtarau- 

lM«) 


Sarvica  /Was:  Innar  Oty  SouSi- 


2 
3 

4 
2 
2 
S 
9 

2 

1 


2 
4 
3 
2 
2 
2 
2 

2 

2 

3 

2 
4 

4 

1 

2 

2 
1 


PRIMARY  CARE:  Wieconekv- 

Continued 


PRIMARY  CARE: 

Continued 


CounfyLkUng 


Sanim 


tmv 


County  Mama 


Sarvtoa  Area:  kmar  CRy  NoiS)  (IStawu- 
haa) 


Sarvica  Area:  Jtf>aau>own 

PopuMion  Group:  Mad  md.  Pop.- 

Inner  City  West 

•Monroe 

Servica  Area:  HMboro 

Sarvica  Area:  Sparta ■    - 

'Ocorrto 

San«ice  Area:  Mountain/WDiia  Lake — 

Sarvica  Area:  Oconto  Fata- 

Sarvica  Area:  Pulaski... 
•OnaUa 

Sarvica  Area:  Bcho  — 


Dagra* 
ol 


group 


Sarvica  Area:  Tomahawk. 


Mondovi. 


Service  Area: 
•Pofc 

Service  Area: 
•Plica 

Service  Area: 

SerMca  Area: 
•Pichiand 

Sarvica  Area: 
•Sauk 

Sarvica  Area: 

Service  Area: 
Sarvica  Area: 
•Shawano 
Service  Area: 
Service  Area. 
Service  Area: 


Frederic/Luck. 

Park  FaKs/Phaipa- 

Tomahawk 


Hayward/Radaaon - 
Pwk  Ftfs/Phi«pa~ 


Oconto  Fals- 

Puiaski 


TH)artor\/Bimai>Miood . 


Service  Area:  Arcadta.. 


Service  Area:  Giliaiiiis  rrrswpsaisau. 
Sarvwa  Area:  Ossao 

•Vamon 
Sarvica  Area  Coon  Vaaay/Chaaatwg  ~ 

Service  Area.  Genoa 

Sarvica  Area:  \WalOom — 

•Viae 
Sarvtoe  Area:  Land  Olakaa/Preeque 


•WashtMn 

SarAoaAraa:  Hayward/Raiiaaon — 

Servtoe  Area:  Mkiong/Soion  Sprlnga 
Waukeaha 

Facaiy:  Ethw  Aton  School 

•Waufwca 

Sarvtoe  Area:  Tqarton/BimanNwood 


2 

4 

1 

4 
2 

2 

4 

2 

4 

2 
4 

2 

2 

2 

2 

4 
2 
3 

4 
2 
3 

1 
1 
2 


County— Trampsalaau 
Parts: 

ArcadtoTwn. 
ArcadtaCNy 
Dodga  Twn. 
Athens/Edgar. 


County— iyiarathon 
Parts: 
Athena  VI. 
Bam  Twn. 
Edgar  VL 
FanwoodVI. 
Franfcfort  Twrt 
KWaayTwn. 
Johnson  Twn. 
ReJtIyock  Twn. 
WelnTwn. 
Ciftilol  Oriwa  (Mawaukee). 
County    MtKv8UK99 


CT.  41-43 

CT.  45-47 

CT.  63-66 

Coon  Valay/Chaaaburg- 

County— U  Croeae 


Washington  Twn. 
County- Vamon 


Elcho- 


ChaaaburgVH 
Coon  Twn. 
CoonValayVL 
HaiaburgTiMt 


County-l.anstada 
Parts: 
•Atnawoilh  Twa 
•EtohoTwa 
•PaniahTwn. 
•SuramaTwa 
•VlphamTwa 
County— Oneida 
Parts 
•Emarpriea  Twtt 
•SchoapkaTwv 
Fradarto/LMCk. 


PRIMARY  CARE:  Wieconein 

Stnicm  Afm  Umng 


CowMy-BuRato 
Parts: 

BulMoTwrt. 
CroaaTwrt. 
FourMnCHy 
Glatiooa  Twn 
wHion  I  a^^ 
Montana  Twiv 
Waumerxtae  Twa 


County— Pofc 
Parts: 

Bona  Laka  Twa 
OamFalTwn. 
FraderteVI. 
Georgetown  Twa 
LakelownTvm. 
Lorain  Twa 
Luck  Twa 
LuckVI. 
McNnlayTwa 
Weat  Sweden  Twa 
Oalaevae/Trampsalsau — 
County— Trempealeau 
Pvts: 

Caledonia  Twa 
EOrtckCNy 
ElfttokTwa 
Gala  Twa 

lOty 
iVl 
Trampaalaau  Tvw. 


PRIMARY  CARE: 

Continued 


Servioa  Area 


Genoa- 


Coiwty— Vemoa 
Parts: 
•BarganTwa 
•Da  Solo  VI. 
*QanoaTwa 


•QanoaVI. 
•Harmony  Twa 
•Staring  Twa 
•Wheatland  Twa 

Haywart/Radlsaon 

Counly-Sayfteld 
Parts: 

Barnes  Twa  (S.  1/2) 

CablaTwa 

Drummond  Twa  (S.  1/9 

Oraadview  Twa 

Namakagon  TtML 
County— Sawyer 
PwtK 

Bass  Lake  Twa 

CoudarayTwa 

Coudaray  VI. 

Edgawatar  Twa 

ExalwidVI. 

HaywamCily 

llaywardTtwt 

HurtarTwa 

LaraoolTwa 

Maadovrtsrooka  Twa 

Malaor  Twa 

OPbwaTiwL 

RadsaonVI. 

RadtoaonTiwL 

Round  Lake  Twa 

Sand  Lake  T«m. 

SpUsr  Laka  Twa 

WaivirTwa 

VMMarVI. 

County-Waahbum 
Parts: 

Base  Lake  Tarn. 

StmnattTwa 

SionaLakaTwa 


Dagraa 
of 


gron> 


Continued 


Sarvtoa  Aiaa 


CT.  66-72 
CT.  76-66 
CT.  101-107 
CT.  114-116 
CT.  136-142 
CT.  146-147 

kviar  Oly  SouSi 

County    Mfcwaukaa 


CT.  15S-1S6 
CT.  162-166 
CT.  174-160 
IrofMvood/Hurtay  PM6/)^. 
County   Iron 


County->kx«eau 


•Union  Canter  VL 
•WonawocVI. 
•WonsaKK  Twa 
County    Monroe 


•OlendalaTwa 
•Kendal  VI. 

•Shsldon  Tvffi. 

•WaHngton  Twa 
County— HcNand 
Parts: 

•BtoomTwa 

•Caaanovia  VI. 

*H6nri6ftB  Tv^ 

*Wm0oixI  Twi. 

•YubaVl 
Coiity   SaU» 


Anosraon  Twa 
•CarsyTwa 
•GumayTwa 
•HuhayO^ 
•NriMITwa 
•Kni^Ttm. 
^aaroar  TtwL 
•Monlraal  Oty 
*OmaTwa 
•PanoaTwa 
•SaMonTwa 
•TotalsiB 


Parts: 
CT.  106 
CT.  110-113 
Oty. 


County    Kawawtaa 


•WoodtandTwa 
County— Vamon 
Parts: 
•ForaalTwa 
•Graarwrood  Tml 
•HIMnreOty 
•HBaboroTwa 
•OmwtoVI. 
•UrMnTwa 
nrvnaaaaswn  lam. 
kwiar  CRy  Nut6i  (MkMiAaal. 
CoMity    MtaraJiaa 
Parts: 
CT.44 


•CaiaonTwa 
•FraaMbtTwa 
•Ka— unaaa» 
•Moai0aiar  Twa 
•PiaroaTwn(8.1/2) 
•W.  Kawtawaa  Twa 
Land  Olakaa/Piaaqua  Wa- 
Cow«y-VlaB 


Land  Olake  Twa 


Pirta: 
•Armakong  Creak  Twa 
Twa 
Twa 
naeooni  iwv 
•Laona  Twa 
•RoaaTwa 
•WibanoTwa 

Marfcaaan/Mngslon 

CourNy— Graan  Lake 


KingBianCay 
KiiigMonTwn 
M^doidTwn 
rTMi 

lOly 
•  C6y 
)Twn 


Ootwty    JunaaM 


CanpDouglaaVI. 
Otlsld  Twa 
CuSarTwa 
ElrerOly 


t7073 
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PRIMARY  CARE:  Wtoconeln- 

PRIMARY  CARE:  Wisconsin 

— 

Continued 

Continued 

StnK0  Aim  tmmg 

SetviM  Arm  IMUng 

Oagraa 

Oagraa 

o( 
■hortaga 

S«rvio«  AfM  Nama 

ol 

atMiaga 

Sarvtca  Araa  Nanw 

graup 

group 

1 

FouHan  Twn. 

German(o«m  Tvm. 

Count^-Langlada 

HuMerVI. 

Paila: 

KldvtTMt. 

Evargraan  Twn. 

KingMonTwa 

LangMsTwn. 

Lamonwat  Twn. 

WMaL^iaVI. 

WoNKvarTam. 

UibonTwn. 

County- Oconto 

Lyndon  Station  VI. 

Parts: 

MartonTam. 

Am^akof^  Twn. 

MaualonCNy 

BagtayTwn. 

NaoadahVI. 

BraaauTwn. 

NaoadaftTwn. 

BraadTwa 

NawUabonOly 

DolyTwv 

OrangaTwi 
PlymoutiTwn. 
SManMto  Craak  T\«t 

LatawoodTwnL 
TownaandTwL 

4 

SummiTwv 

4 

Cotf<y    Douqiaa 

PwlK 

•At)r«naTwn.(W1/2) 

Banna«T«n. 

•GaaaCMy 

OakytandTwi. 
GoidonTiwi. 

■GAM  Twn. 
*HowTwn. 

HIgfMndTwv 
(Mdand  T«n.  (S.  1/2) 

*LanaTwa 
'LanaVI. 

Soton  Sortngt  VI. 

•Ma|)ta  Valay  Twa 

Satan  Sprtnga  T«n. 

■Morgan  Ta«v 

WaiooaTan. 

•Oconto  Fala  Oly 

Coumr-Waihbum 

•Ooonto  Fala  Twn. 
•SpruoaTwa 

^ooklyn  Tiai 

•SiilaaTwn.(Wl/2) 

CMcosTam. 

•S<jrtngVI. 

FiogOaakTaM. 
Qui  Late  T«ai 

•m^wMITwn. 
County— Shawano 

Mnong  VI. 

MnongTwn. 

2 

Parts: 
*Graan  Valsy  Twn. 

9 

IwndtM '    '■"' 

Cnunly-auftato 
taiK 

CouHtt-emOmm 
PwtK 

'AfenaOiy 

AugualBTwn. 

'AiawTwn. 

»Uga  Craak  Twn. 

*BalMitara  Twn 

Caaar  Oaak  Twa 

*e>iMoCMy 

FarcNMTwn. 

*CanttnT«n. 

FahcMMVI. 

*Coctvana  VI. 

OOarOaakTwn. 

*OoMr  Twni 

Cowtty-Oackaon 

•G*iian>jn  Taw. 

Parta: 

*lJmife«T«n. 

■Oavaland  Twa 

*MadanaT«n. 

*G«1WdTwn. 

*Mondo«taiy 

*Northiaid  Twn. 

tlondowt  T«n. 

County— Ti  amp  aalaau 

■NaptaaTwi 

PartK 

P«1K 

4 

*HatoTwa 
•OaaaoOty 

'AtwiyTam. 

'Strum  Twni 
■SumnarTwn. 
•Unity  Twn. 
rwk  r^h/"*  ^   ■                    

i 

Counly-Marquaaa 

Oyaial  LaM  Tmi. 

Coirty-AaNand 

HamaTvn. 

PartK 

Mi  can  Tim 

AgandaTwn. 

MonMtoCHy 

BunanwlVI. 

CHippai—  Tww. 

ttaat*nin  Tim 

Gordon  Twn. 

riatfOiii  'iT 

JaootaTwn. 

MawtanTaai. 

PaattsoMa  Twn. 

(Mv4T«m. 

StwnagoUan  T«ML 

CMartVL 

County-Iron 

- 

PKtirviM- T... 

Parta: 

StMdBTwi. 

Spik^WdT«M. 
Waa*aM^ 

Countr-Prtoa 
Parts: 

CUBiiiil  TwHL 

PRIMARY  CARE:  Wisconsin- 
Continued 

S»v>c0  Arm  IMing 


Gaanatoln  Twfv 

EkTwn. 

Emary  Twn. 

FilMd  Twn. 

Flambaau  Twn. 

GaorQOtown  Twn. 

HacfcallTwn. 

Hannony  Twn. 

Kannan  Twa 

Kennan  Vi. 

LakaTwn. 

Ogacia  Txwt 

Parli  FaHsCtty 

PTuMipsOty 

Pranaca  Twn.  (Waat  1/2) 

Prcnooa  VI. 

Worchaalac  TwtL 
County- Sawyar 
Parts: 

Orapar  T«m. 

PlaNav«a/Cuba  Oty 

County— Grant 
Parta: 

CSfton  Twn. 

CuttaOtyClty 

Oicliayw«a  W. 

EUanbofO  Twv 

Harriaon  Twn. 

Haial  GraanTwn. 

Hazel  Graan  VI. 

LMTiaTwn. 

LMngatonVL 

Parta  Twn. 

P1<taw*a  Twn. 

Plattaw«a  City 

SmulaarTwa 
Cotrty    Iowa 
Pvts: 

MtfHn  Tvwv 

County — Lafayatta 


PkiaaW. 


BatmonlVI. 
BstmoraTwn. 
Bamon  VB. 
Banton  Tvffi. 
Bh  Qro*«Twn. 
Naw  Ogginga  Twn. 


County    Oiotm 


PHtaftaW  Tw^ 
PUaaUVI. 
County-Oconto 


ChaaaTwti 
County    Shawano 


Angaica  Ta*v 
Mapta  Gtom  TwiL 
S«tar  Bay/Watfiinglan  Mand^ 
Cotrty    Door 


Dalaya  Hartwr  Twni 
Fiiliiiarii  VI. 
Gibraltar  Twn. 
Ubarty  QroM  Twn. 
SNiarBayVl 
WMTWigain  Marv  iiwl 


Sparta. 
Cuia*y    Monroa 


AngatoTwni 
CMhtonVL 
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PRIIIARY  CARE: 

^  -  -  **  -   — * 
uononuea 

StntetArmUMtv 


S6fVlO#  AfM  fMfVW 


JcfMfwn  Twn. 
LflMyitlt  Twn. 
LwnTwi 
UOtoFaliTMi. 

Nmv  L)^iw  Twn. 
NofWifc  VI. 

n    ^  ■  II  i-i  ^  ■  — 
nOnMnO  iwn. 

HKioivwp  iwn. 

SpcrttCKy 

Sparta  Twa 

WdtoTwa 

Ti^irton/Blnwniwood.-*- 


County    Mifithon 


EktwonVa. 
EkItvonTwa 
Frmzsn  Twn. 
HaSayVI. 
Noffta  Twn. 
Pl0¥8r  Twn. 
County— Shawano 


Almon  Twn. 
AnIwaTwn. 
ArtwaVL 

BimarfNrood  Twn. 
BimaiiMfood  VI. 
BowtarVI. 
Band  VI. 
FairbanlisTwn. 
GarmaniaTwn. 
QrwiTwn.(W1/2) 
HulcNnaTwa 
MatoonVL 
Mofrit  Twn, 
TigartonVI. 
WManbaig  VI. 
vviiMnDa*9  iwn. 
Countjf-Waupaca 


BigFtfaVI. 

Harrlaon  Twn. 
Wyoming  Tafft. 
Tomahawk .  


County— Uncom 


•BradtayTwa 
•Harrtaon  Twn. 
•King  Twn 
•Skanawan  Tarn. 
•SomoTwfL 
•Xomahaa*  Twn. 
•TomahawMK  Oty 
•WlaonTwn. 

County— Onaida 
Parts: 
•Ulda  Rioa  Twn. 
•LynrwTwrt 
•NokonuaTwn. 

County— Prtea 


•Ha  Twa 

•KnacTwn. 

•Pranltoa  Twa  (EaDam  1/2) 

•SpirtlTwa 


Cuuiily    Maikiatto 


•AmbargTwn. 
•/Mhalalana  Twa 
•BaawarTwa 
•CotamanVI. 
•QMbVB. 


PRIIIARY  CARE: 

Continued 


SarMlBW  Awa  UtHnQ 

Oagraa 

SanHoa  Araa  Nama 

^  tt 

group 

•UkaTwa 

•MddtaMatTwa 

•PoundTwa 

•PoiaidVI. 

•SKarCMTwa 

Slaptianaon  Twiv 

•WauaauhsaVI. 

•WMaaukaaTwa 

PRIIIARY  CARE: 

Pofuktion  Qmp  Uttng 


PopuMlonQm^ 


Mad.  Ind.  PQp.^^nnaf  Q^ 


CT.82 
CT.87-S0 
CT.  96-100 
CT.  119-123 
CT.  133-139 
CT.  140-149 


Oagraa 
of 


group 


PRIIIARY  CARE: 

FaemyUmng 


fmcmtHm» 


OodgaCorr.  L 

Courty    Podga 
Ethan  Alan  Softool. 


County— WaiAaaho 
Wlaoonain  Corr.  i 

County— Oodga 
wwoonwn  ovia  nvi.*. 

Coiffil)f^*3rown 


of 
ortai 

youp 


2 
3 
1 
3 


PRIIIARY  CARE:  Wyonring 

CeuifyUiilV 


County  Nana 


•AlMny 

Sarvtoa  Araa:  Rock  Rivaf- 
•Big  Horn 

Sarvioa  Araa:  Graytiul — 
•Campbal 

Sarvica  Araa:  Wrig 
•Corwaraa 

Sarvioa  Araa:  Douglas. 
•Crook 

San<toa /Waa:  HutatL— ■ 

Sarvioa  Araa:  Moorcrofl- 


San«toa  Araa:  Duboia. 


Sarvioa  Araa:  Jaflray  Oly . 


Oayaa 
of 


VOUP 


1 
2 
2 

4 

1 
1 

1 
1 


PRIIIARY  CARE:  Wyommg-Contlnued 


County  fifama 


PopuWkin  Groi^  Anpahoa/Shoaft^ 


f^JMIon  Oroi«c  Arapohoa/Shoaho- 


•Unoom 
Sanaoa  Aiaa:  Kammafar/OofiaMW  • 


Sarvtoa  Araa:  Mklaaol/Edgarton. 


•Park  

oarwoa  Arac  Qaronar/Maiwiiovi  Hoi 

^H'**^*  --I I-     waaaaiiMimj- 


oannoa  mw  piq  raiayr  mnaann  • 
Sarvioa  Arac  Plnadila/Boulilar.«M 


Sarvioa  Araai  Rock  SprwiQaM 
t*iia 
Sarvtoa  Araaz  Lyman 


of 
9019 


3 
4 

2 
3 

1 

4 


PRIIIARY  CARE:  Wyoming 

Sanim  Arm  IMtng 


Sar>aoa  Araa  Nama 


0^  ffnnayf  MviiMtonaH 
County— SubMM 
PartK 
•Big  Pinay  Okr. 


Coun^f-^Oonaaraa 
Parts: 
•Doui^Okr. 
Dubois 


County^^rarnonl 


•Dubois  Div^        ^ 
Garonar/Manvnoa)  Hot  SpilnQib. 
Coiwty-rark 


*YaAowalona  NalX  Park  Okr. 
Qroybul. 


CourMy— Big  Horn 


Hulatt. 


•Big  Horn  Car*al  Dto. 
•Big  Horn  Souti  Oto. 


County— Crook 


•H><asON. 


Courtfy    rfamortf 


Dl». 


Kammarar/CONavwa  - 
Courty-Uncom 


Lyman- 


latOlv. 


O0M<»"UkM 


•Brtdgar  Vaiay  Okr. 


Coiwly— Nakona 

HtK 

EiX  1675  (Edgartoaai) 


27V7B 
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PRIMARY  CARE  Wyomfcig-Continoed 


Saivtca  Aim  Nam* 


E.a  1670.77  (Ed9M«Mn> 
EiX  ie78L8t  (Edg«lo«m) 
Moofcroft. 


County— Crook 
Pwlx 
'UooraonOo. 

pmwtita/BotAlar 

County— Subtetta 
PwtK 
•Boukiwav. 
'PkwMaOkr. 
Rawirw. 


WamautMr  Oiw. 
Rock  mm. 


County-Mbarqr 


RockHNwOv. 
RockS^ringi. 


Wright 


(kaan  RMr  No»«i  Otai. 
Qrawi  Rl««r  Souiri  Dkr. 
Rock  Sprtng  Norti  Ow. 
Rock  Spiina  Sou*  Ohii 


Oagraa 
of 


gRM» 


PRIMARY  CARE:  Anwrlcan  8«noa 


S«rvic«  Area  Noma 


Taif.  Of  Amartoan  Sarvo.. 


Counly-€aalam  Oat  (Tjkda) 
Counlv^-Manu'A  Wands 
County— Roaa  Mand 
Cowity— SiMina  Wand 
County— Westam  DW.  fTukria) 


OajM 


group 


PRIMARY  CARC- 

Counly  Lmtnif 


CowNyNams 


County— CanvMI 

SouttCCO 


PRIMARY  CARE:  Wyoming 


PofiuWian  Group 


Arapahoa/StKNhona  Indiana.. 

Cuanty    Tuawonl 
PailK 

WMRiwor 
County^-Hot  Spfingi 
PaiiK 

WindRMar 


Dagraa 

of 


'KoonaStata- 
'Poiwpal  StaM. 

TiukSMa 

*Yi^  Stats 


Oagroa 
of 


gmp 


PRIMARY  CARE:  Guam 

County  Usiinif 


County  Nam* 


'Guam. 


Oagraa 

of 


group 


PRIMARY  CARE: 

County  LMtng 


Courty  Nama 


PRIMARY  CARE:  American  Samoa 

CountyLMting 


CowMyNanw 


Dayaa 
of 


•Eaalam  Ofat  (Tukda) 
Saivtoa    Araac    Tair.    Of    Amarican 


Safvica    Arac    Tan.    Of    Antarican 

S^mO^   ■■         '■■■■ "" 


•Roaa  Wand 
Sar«toa    /Was    Tatr.    01 

OMIWO^— I      '■■ — 


Sarvtoa    /Was:    Tair.    Of    Amacican 


•Waalam  DM.  (Tutulk) 
S««toa    Af«K    Tair.    Of    Amarican 

Sjffio^^         '■■■"        — ■■■■ ■  '■  ■ 


group 


3 

3 
3 
3 

a 


*RflpMUc  Of  Marahal  la.. 


Oagraa 


PRIMARY  CARE:  N.  Mariana  lalanda 

County  Ustmg 


County  Nanw 


*Caniwnh  Of  N.  Mahana  ta. 


Oagraa 
of 


group 


PRIMARY  CARE: 

County  Uttng 


County  Name 


*Rapublc  01  Patau. 


Dayaa 

of 
•ttoitaoa 

group 


PRIMARY  CARE:  Puarto  Rico 

Coi0ftylJ$thg 


County  Naina 


*Ad|untas. 
*Aguada.- 
'Agua*  Buanaa. 

*Anaaco 

'Aradbo 

Population  Group:  Pov.  Pop. 
•Airoyo 

Poputaiton  Group:  Pov.  Pop.— Anoyo— 
'Barcatonata 

Poputakon  Grotfx  Pov.  Popb— 8aroa- 
lonata 


'Barranqukas 
Population  Group:  Pov.  Pop.— Banan- 


'CaboRoto 
Population  Group:   Pov.  Pop.— Cabo 

Roio 

*Can«jy. 


Deo^aa 
of 


group 


*Canovanaa 

•Cayey 

Population  Group:  Pov.  Pop.— Cayay. 
XaiM 

Population  Group:  Pov.  Pop.— Caiia — 


•Qdra 

'Coamo 
PoputaUon  Group:  Pov.  Pop.— Coamo. 

'Comaiio 

*Caraal 


'Dorado.. 


'Faiardo 

Population  Group:  Pov.  Pop. 
'Flohda 


'Guanica 

PopUatian  Group:  Pov.  Pop. 
'Guayama 

PopUabon  Group:  Pov.  Pop.— Quay 


'Guayanaa 
Population  Group:  Pov.  Pop.— Guayaiv 


'Gurabo.. 


'HatiMo.. 


'Honnguaroa . 
•Humacao 


Populatian  Group:  Pov.  Pop.— Hum*- 


*J«y«y« 
PopulatKin  Group:  Pov.  Pop.— Jai^qra — 

'JuanaOiaz 

* Juncoa 


*Loaa. 


• Luqulo 

'Manaa 

PopUatian  Group:  Pov.  Pop— Manal — 
'Maricao 

Poputabon  Group:  Pov.  Pop.— ItOahcao- 

'Maunabo 

'Mayaguez 

Populatian  Group:  Pov.  Pop.— Mm*- 
guez I 


•Moca 

Populatian  Group:  Pov.  Pop.    Moca — 

'Morovia 

'Naguabo 

PopUation  Group:  Pov.  Pop.— Na- 
guabo  

•Naranptt) 

'Orocovia 


f 
4 
3 
3 


3 
2 

2 


2 

4 
2 

1 
3 
2 
2 

t 

2 


2 
3 

1 
2 
1 
1 
1 
2 
1 
3 
1 


1 

2 


2 
2 
1 

4 
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County  Nama 


PoptMton  Group:  Pov.  Pop.— Ponoa — 


•RioGranda 
Populaion    Group:    Pov.    PDp.-«o 
Qranda 


'SabanaGrancto. 


•^ 


PoputaUon  Group:  Pov.  Pop. 
'SanGarman 

PopiMion    Group:    Pov.    Pop.-Saa 

Gamian 

'San  Juan 

Santoa  Area:  Banto  Obraro 

*San  Lorenzo 

PoputaUon  Group:  Pov.  Pop.— Sanlor- 


Dagrea 

«f 


'SanSabasttan 
PoputaUon  Group:  Pov.  Pop.— San  Sa- 


*S«iUtaabat. 
•ToaAlla. — 


- 


*Uluado 

PoputaUon  Group:  Pov.  Pop.— Uuado- 
*VagaARa 

PoputaUon  Group:  Pov.  Pop.— Voga 
ARa 


*VagaBaia 
PupuWInn  Group:  ^av. 

Baia^ 

*va*a. 


•Yabucoa 
PoputaUon  Qreap:  Poi.  ^p.— Vatat- 

coa  »......».». ^^~.,.^ 


*Yauco 
Puputabon  Group:  Pov.  Pop.— Vawo- 


t 
t 
4 


t 
4 


PRIMARY  CARE:  Puerto  Rico 

Senkx  Ant  UBting 


Sarvica  Area  Nama 


BantoObrero- 


Coun%— San  Juaa 
PartK 
•&T.2»-33 
•CT.  44-45 


Oagrea 
of 


PRIMARY  CARE:  Puarto  Rico 

PopuMon  Gnxp  IMtnf 


Pov. 

Cotvrty— Areclw 
Pov.  Pop— Airoyo  - 


Pov.  Pop.-Baroatonata- 
County— Baroatonata 

Pov.  PDp.-BaiTani|uKM. 
County-BarranqiMM 

Pov.  Pop.— Cabo  Ro|o — 


Oagrea 

of 


2 
1 
4 
« 

3 


PoputaUon  Group 


County    CaboRoto 
Pov.  Pop.— Cayay 

County— Cayay 
Pov.  Pop.— Calia 

County— Cafe* 
Pov.  Pop.— Coamo -_ 

County  Coamo 
Pov.  Pop.— f aianto — 

County   raiardo 
Pov.  Pop.— Guanica — 


Pov.  Pop.— Ouayam*. 
Pov. 


Pov.  Pop.— fk«ti*c*o. 


Pov.  Pop.— J*yuy*— 
Countj^^tajaiy* 

Pen.  Pop.  Manai— 
County    ManaU 

Pov.  Pop.— Maricao. 


County    Maricao 
Pov.  Pop.— Mayaguaz. 


County— Mayaguai 

Pov.  Pop.— Moca 

County— Moca 

Pov. 


Pov.  Pop.— Ponca- 


County— Pono* 
Pov.  Pop— Rio Gianda — 

County— Rio  Granda 
Pov.  Pop— Safin** 

County— Gainaa 
Pov.  Pop.— San  Gannan — 

County— San  Garman 
Pov.  Pop.— San  Lorenzo — 

County— San  Lorenzo 
Pov.  Pop— San Sabaattan. 

County— San  SobasUan 
Pov.  Pop.— Utuado 

Counly-Ukado 
Pov.  Pop.- Vaga  Aka 

County— Vaga  Atta 
Pov.  Pop —Vega  Baia 

County— Vaga  Baia 
Pov.  Pop— Yabucoa 


County— Yabuco* 
Pov.  Pop.— Yauco — 
Coun^Yauco 


PRIMARY  CARE:  Virgin 

CoumyUmng 


Sanlot/^mUitUg 

Samoa  Am*  «■■• 

of 

FaatFndft  Thmrwt 

t 

Parte 
fMlEad 

4 

Coun|r-«LOirti 
PartK 

WITHDRAWALS  FROM  U8T  OF 
PRIMARY  MEDICAL  CARl  lOOAa 

PRIMARY  CARE: 

Coumy 


cm 

OaKafe 
Eknore 
Etowah 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


Coun% 


•StCrolK 
Samoa  Area:  Fredariciiatad . 


Saivtoa  Area:  Eaat  End  St  Thomaa- 


Oagrea 

of 
ahortaga 


PRIMARY  CARE: 


County— Bakkwi 
PartK 
BayMinaaaCCO 
Btack  Bak  Communis 
G^naavaaOCO 
LMngatonCCD 
Panota  Gaigar  ceo 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAa 


PRIMARY  CARE: 


County-Cocbtaa 
Parta: 
BanaonCCD 


County— Ap*ct«a 
St  JohnaOkr. 
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WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

pmHARY  CARE:  ArfcaiWM 


CmMy 
CraMdvd 


WrmORAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  CaMomto 

StniotAimUtling 


OimA 
Counly— GUnn 


OrtMidCCO 
Ouncy 
CoMtty   flumM 
QutncyCCO 
WwlOiktond 
CouNy-AlMMda 
CT.  4014-4017 
CT.  4017-4019 
CT.  4019-4027 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAc 

PfOMARY  CARE:  Cotorado 

CouM^Lmltng 


tOOM 

S«dgMdi 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Colorado 

SmvlMAimUtaig 


PRIMARY  CARE:  ConoecUcut- 

Continued 

PowMly  Pop.— HMdtatown 
CuuK)    MMdNtw 

CT.  S411-«422 
PoMfly  PopL-flE  MIndhMn 
Oowiiy   \MndhMn 

OfoohtynTwn. 

CartHtunr  T«n. 

EaMonlTwa 

KSni^Twa 

PMnMdTwn. 

Pofnlrat  Twv 

PukamTwa 

SMrtngTwa 

Thompson  Twn. 

WoodMock  T«m. 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  FloHda 

PofiuUfHon  Gnup  UtUng 

Pov.  Pop.— frankln  Ca 
County-franMn 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  IMnoia 
Stntot  Arm  UaUng 

E.  CNcaoo  Haighta 


CT.  6297  <E.  CNcago  HaigMi) 


Pot.  Pop. 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Georgia 

Counfyumng 


emtf 


County— Of— iw 

Woo(Mto  Twp.  (WMt  1/2) 
County-j4Wy 

QtanyT*^ 

Richwood  TwpL 

RoiiiMi  Ittp. 
IMbbifM  VS. 
County-Cook 

CT.  8243  (E.  CNcago  Haigtil^ 
S£.PMris 
County— Poort* 

CT.  1-15 
SMm 
County— Mahon 

AMwTfi^ 

BMcham  Twp. 

FofllwTwp. 

HainMTwp 

•QraruKly  Twp. 
Ofiwga  Twp. 
ncmino  Twp. 
Saioni  Twp. 
8lavanaon  Twp. 
Tona  Twpu 


WTTHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


PRIMARY  CARE: 

Coumyumng 

Dacakv 
Fayatia 


Oowty-iai  Cuaon 


•D»w. 
JulaaiMV  (Co/Nb) 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRMARY  CARE:  Conneetlcut 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Idaho 


Stauban 


Pw.  PQp.-«.W.  SMmtord 
CowMy-FaMald 


CT.an 
CT.  214-21 S 
CT.217 
CT.  222-223 
PoMrty  Pap.-CanM  tMaiaitwy 
Oow«y— Maw  Ha««N 
CT.a801-«06 

CT.ms 

CT.  9612 
CT.  9614 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Mnola 

CountyU$ting 

Critaun 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Louiaiana 
OBumifUitng 


81  Barnard 
StChailaa 
SlJoiwiTYia  I 
\Maat  Balon  Roupa 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Louisiana 

S«r¥Km  Ant  Lmting 


Monw&ttmn  9  ■wwnvvy 
County— SI  Tanmany 


CT.  401i>1-401.02 
CT.  407i>1-407itt 
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PRIMARY  CMiE: 


vvaai  iffaon 

Ooumy-  Oiaun 

Wards 

Ward  4 

Waid9 


WmmtAWAUnOMLItTGF 

PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Maine 

fiaMMAa«6iN»v 


County— WaMnglon 


DwmywMs  Twn. 

E.  CanM  Waah.  Unorg. 

LubacTwn. 

PM.(14 

WMing  Twfv 


County   Arooalook 
BitfnaTwa 

EPH 

ManHaaTML 

waaiMiQ  iwn. 
PanobaootBay 
County   Knoa 

MaMcuaMand 

VinaSiavan  laland 
Ranpalay 
County   rranhin 

CoptoPH 

OrtaaPM. 

EuaSaTwa 

MKkWTwn. 

N.  FrankSn  (Unoiul 

Ranpalay  PIL 

RanQalay  nan. 

8ani^  Rtvar  PIL 
County   Odoid 

Unooln  PIL 

MsQfliowy  Pft. 

Unof9-*^  Oxford 


PRIMARY  CARE: 

Strnf  Ana  Imtng 


CT.  4178 


County-Sufloft 
CT.  1202-1207 
Nof«i  End  Boalon 

County— SufWk 
CT.  901-902 
CT.  904-906 


Taunton 


Ol^ilon  Twn. 
TaMtonG% 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


PRIMARY  CARE: 

Populallon  Qm^  umng 

Portuguaaa  Pop— Hudaon 
County MkfcSaaaa 


Hudaon  (Portuguaaa  Pop.) 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MDNCAL  CARE  iMBAe 

PRIMARY  CARE:  Mtehigan 


WITHDRAWALS  FROM  USTOF 
PRIMARY  MEDICAL  CARE  HMSAs 


PRIMARY  CARE: 


WITHDRAWALS  FROM  USTOF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Maryland 

CounlyUtltv 
QuaanAmaa 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


Hough's  Nack/Qannanlown  (Quincy) 
County— Nortoti 


Broaff)  CSy 
County— Lapaar 
Parta: 
BumaidaTwp. 
County    Banlac 
BrMM)  Oty 
EkTwp. 
rlynn  Ta^ 
Mapla  Vatey  Twpi 
SpaakarTwp. 
Da  Tow 
County— CNppMN 
Oa  Tow  Tap. 
OaTaurVI. 
Onawnond  Tw^. 
Rater  Twp. 
Qwinn 
County— Marquana 
EwtngTwp. 

TiabinTwp 
WalaTwp 
Kaiava 
Couniy^-Manialaa 

NmmbTwp. 
SprfngSald  Tv^ 
Kinroaa/Rui^fard 
Couniy   ChlppaaM 
BayMBaTwp. 
OilppawaTwp. 
HuBNrtTwp 
KlnoaaTwp. 
RudyardTwp. 


tumv 


Trout  Laha  Twp 


L( 

Cotaity— HoupMon 
LaMTwp. 

County   Se.'Jae 

Croswaiaiy 
FfwionI  Tv^ 
LcjdnQton  Tw^ 
VHiflti  Twp. 
PortAuiin 
CourHy— Htfon 
DwiQihC  TwpL 
QofvTwfL 
Hunw  TwpL 
Huron  Twp. 
UiiaTwp. 

PoMa  Aiai  Barquaa  Twp 
PortAuaHnTaipL 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


PRRMRYCARE: 

ffa>wiaa«4w«  ONinr 


County— eaiaarw 
ShoSayTwp. 


UpparDad  Laka  N  1/2— U 
wnttmmn  Twp, 

Ciiwrtbt—HoogiiUhltiu 

N.W.  Koochlchlng-Unor» 
County    Laka  CT  Tha  Woodi 
BaudadaCNy 
BalkarM  Foraal— Onor^ 
r  Rtoor-Unorg.  E. 
tOty 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


PRIMARY  CAME: 

CounfyUmig 


Ormada 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  MISiQurt 
CMaSan 


SiCWr 


279B2 
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WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Mnouri 

SenK0  Area  LMtng 


Lmcotn 
County— 6«nlon 
Pwts: 
CotoTwpL 

WXaimTwp. 
Soiittwrr  Gsaconad* 
CouKy— C<9conad« 
BooutTwpL 
BoukMrvTwpi 
BourtXJis  Twpi 
Bnjih  OMh  TihPl 
Canaan  Twp. 
OayTwp. 
TMrdOMtiTwp. 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Nevada 

Ck)unl)f  Latmg 


HmboM 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Nevada 

Stnic»  Ana  UsOrg 


Fflmtey/S4v«r  Spnnga 
Co»»ity— Lyon 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Montana 

QxMtfy  Ljsiing 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Nebraska 

CounlyUating 


CwwIOiw. 
Dayton  Oiv.  (M  PL) 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  New  Hampahire 

Stniot  AfM  UBilng 


Uppar  ConnacaaH  Valay 
County— Coos 


Boyd 
ami 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Nebraska 

SmiicmAimU$tng 


AmOU 
Camtf    Cm'ar 


AnoUTwp 
CI«T*p 
OaiighiTvp. 
EfimTvp. 
GranlT«()L 
HayaaTap. 
TriunphTwp. 
Wayna  T»^ 
County— iincofci 


AtMnaon-Gamm  Acadsffiy  Grant 
Oanovaa  Twn. 
CotrtaookTwn. 
CotwnbtaTwn. 
Ows  Grant 
OwveaTwn. 
ErrolTwa 
kMsMdTwp. 
OiMTwn. 
PWaburgTam. 
SMond  CoSaga  Grant 
Slawartlown  Twn. 
Stations  Twn. 
WanisiaartMocatnn 
WMon/MMord 
County— Haaboro 

Amharat  Twp.  (W.  1/3) 
Lyndatwrough  T«m. 
MNonlTam. 
Mt  VamonTwn. 
WiNofl  Twfl. 


Gartald 

County-logan 

Gandy 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  New  Mexk» 

CounfyUaUng 
Cwy 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  New  Mexico 

S«nk9  Amt  iMing 

NonttamGaSup 
County-McKimoy 


E-O.  SB  03-80  06 
I  Thoraau 


PRIMARY  CARE:  New  Mexico— 

Continued 

ServK0  Ant  umng 

County— McKinlay 
ThoraauCOP 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  New  York 

Senfica  Arat  Uttng 

Conay  W/Bnghton  Baach/W.  BiigMon 
County— tOnga 
Parta: 
&T.326 
C.T.  320 
CT.330 
CT.336 
CT.  340 
C.T.  342 

CT  34001-348.02 
C.T.  360 
CT.  352 

CT.  360.01-360.02 
CT.362 
CT.364 
East  Bronx 
County— Bronx 
CT.  44 
CT.  46 
CT.  50 
CT.  52 
CT.  64 
CT.  56 
CT.e2 
C.T.64 
C.T.e6 
CT.  68 
CT.  70 
CT.  214 
HamiNon/ShartMma 
County— Chanango 
CotunteaTwn. 
OtaaicTwn. 
SlwlMnaTiMV 
Snvj^na  Twn. 
County— Madtoon 
DfOOMiaio  iwn. 
Eaton  TMt 
Gaof  gatown  T«w. 
HMnNonTwn. 
UbanonTwn. 
MMaonTwn. 
County-Onaida 
SangarlMd  Twn. 
Naptaa/Souti  Brtalol 
County-Ontario 
NaptaaTwn. 
SouSi  BrMoi  Twn. 
North  RocWand 
County— nocfcland 
CT.  101-107 
Waahinglon  Haigltta— Inwood 
Cotfity-  NawYodi 
C  T.  243.01 
C  T  245 
CT  247 
CT.  248 
CT  251 
CT.  253 
CT.  255 
CT.  261 
CT.  263 
CT.266 
CT.267 
CT.Me 
CT.  271 
CT.277 
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PfMMAIIY  CARE:  Haw  Yorfc-ConOnued 

CT.278 
CT.S61 
CT.283 

CT.ses 

CT.2e7 

CT.sse 

CT.291 
CT.28S 
CT.  298 
CT.303 

CT.sor 

CT.811 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  New  Yorli 

ftyMfMkw  Gm^  IMtif 

Sartaca  NaSorv— Alagany  RaaarvaSon 
CcMiily   Callaiamie 
Pwts: 
Alagany  Ras, 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  H9m  York 

Fsctfy  UtHnff 

Qouvamaw  OaQ.  ft  Tratmant  Cir 
County    NawYoifc 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  North  Caroma 

Coun^lMtng 

Aaha 


PvquinMnt 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


PRIMARY  CARE:  Nortll 

SmvkmAntUMlng 


PRIMAIIV  CARE:  North 

Continued 


County—Pwdtf 
Ho8y  Ta^ 
TcpaalTa^ 
Unoom 

County— Ourtiam 
CT.  8.01-8.02 

aT.8 

CT.  10.01 

CT.11 

CT.  12X>1-12i» 

CT.  13.01-13.02 

CT.  14 


County— Oara 

Oroatan  Ta^ 

East  Laka  Twpi 

N^iHaadTMp. 
Onalow 
County— Onaiow 

CT.  1-8 

CT.5-2S 
Tipton  Ha 
County   MWchal 

inniniw  iwpi 

Hanal  Twpi 

Poplar  Twp. 

RadHBTwpb 
County— Yanoay 

Bruah  Craak  TwpL 

Qraan  Mountain  T\«pL 

Jaolis  Craali  T««p. 

Ramaaytoaff)  Twp. 


County   Pandaf 
Barpan  Ta^ 

CaaaialTyap. 
Columbia  TwpL 
QradyTwp. 
Long  Craak  Tyap. 

Onion  Twp. 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  North  Dakota 

Ooun(yU$mg 


WITHDKAWAL8  ntOM  USTOT 
PRIMARY  MEDICAL  CARE  HMSAs 


PRMARYCARE:OMo 


Oounl)^^nwlofO 


AubimT«p.(H.1/Q 
Coufty   llyron 
FflMdd  Tv^ 
QfMnMU  Ti^ 
QfMVMrtoh  Ti^ 

nonMon  iwp. 
iHUHiwno  iwp. 
RIptoy  Tw^ 

WagjO» 
Cour4y— moMand 

BtoomlnO  Growa  T^ap. 
BuSarTwp. 
CaaaTwp.(N1/2) 
Plymonti  Taipi  (N  1/2) 

Raad  Twpw 
Vanloa  Twp^ 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Oregon 


BkMk^tfl/C^tffc^uflte 


I  Ow.  (W  1/4) 
County-Unooln 

Eddywaa  Ow  (E  1/2) 


OCO 


OiMily-Unn 


BalCaw* 
County— ^jrwomba 


Broad  nwar  T«^ 
FalrvlawTwpi 

County-^tondaraon 
Qaar  Graak  T«^ 
Ednaj^HSa  Tv^ 
Hatiaraa 

County— Oara 

rlSIMrlS  IWp^ 

ItoSy  Ridga 
County— Onalow 
CT.4 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Ohio 

Obumyumng 

PauMbig 
nanam 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CAREz  PwwylvMlM 

MinsironQ  GHnofi 
Oounly    AinntikonQ 


MadaonTaipL 
PanyTa^ 
PInaTavL 
SugvoraakT^ 
wawipain  iwpi 
County— Oaiton 
Brady  TWp. 
Eaaie«dyT«9L 
iTyap. 


County— UokaNams 
Monnn  oonx 
Carbondalaaty 
CartxmMaTMp. 
FaiTyip. 
GraantildTwp. 


County    Ouiquihanna 
CMoftf  T«Pl 
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PMMARYCARE: 

OonttnuBd 


Union  OalB  Bora. 
County— Waym 

OMonTap. 

Sou««  C«iMn  T«9l 
Wsymvt  BoiO- 


County-Yorfi 

Oancalord  T«Pl 
CroaanoadBoro. 
[MM  Bora 
EaM  Hopawal  T«p. 
Fawn  Grow*  Bora 
Fawn  T«^ 
FaMonBoia 
Lowar  CtwncctortlT*^ 
PaactOollam  Twp. 
EaalCrawloRl 
County— Crawtord 
AtianaTwp. 
BtoomMdT«a 
Camarvaa  Bora 
Richmond  T w^ 
RodKMaTwa 
Roma  Tv^ 


SlaubanTV^L 
ToMMwSa  Bora 


PmMARYCARE: 

Continued 


Lalhrop  Twp. 

tanoaTwa 

UbartyTwg 

Monkoaa  Bora 

RuahTwp. 

SilMr  LalM  Twp. 

SpringvMaTwpi 


County— Uctiawanna 
CT.  11« 
C.T.  12t 


Coiaity— Clarion 
Faminglan  TtafL 
nni'nap. 
Waahinglon  Twp. 

County-€fc 

Cowny   ruraat 
BamMlTwpL 
GraanTwpi 
HowaT«a 
Jar*aT«a 
KngriayTwp. 
NtOWyTartanoaVl 
CotfUy    Alai»iany 
Of.  3M-WS 

c.T.4ei 

CT.  »n-ao« 

CT.  50»-509 


County    Indtana 
CtMrry  Traa  Bora 
Ciymar  Bora 
Eaat  Mahoning  Top. 
Gian  CamptMl  Bora 
Grant  T«^ 
Qr«anT«^ 
MahonC  Bora 
IMontoomary  Twp. 

PtrtaTwa 

PlumwOaBora 

South  Mahonino  Twp. 

Waahington  Twp. 
Nonham  LaiMnon  Ca 
County— Labanon 

BMhalTwpL 

Coid  Spring  Twp. 

Eait  Hanowar  Twp. 

Jonaatown  Bora 

Owalara  Twp. 

Urvon  TwpL 
Parvia  Vaiay 
County— C«nlr« 

CaniarHaa  Bora 

GragTwp. 

HatnaaTwp. 

MMaTwp. 

MMhaim  Bora 

ParmTwp. 

PotlarTwp. 


PRNIARYCAIIE: 

Continued 


SiiMilifiaid  Bora 
South  Union  Twp. 

lOty 


WITHORAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Rhode  Mwid 

FmOHyUsang 

Mad/ Mai 


County— CbMon 
OiwiMwTwpi 
Eaat  Kaaing  Twp. 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  SevCh  Dekote 

CounfyLMnf 

Day 

MeHetta 

Tripp 


County— Cartion 

Eaat  Sida  Bora 
rTwp. 
•  Twp 

LahmhTwp 

Pann  Foraat  Twp 
County— luzama 

Buck  Tap. 

Foaiar  Twp.  (E.  Portion) 

WMaHawanBora 
County— Monroa 

CooSWM^  TwpL 

Tutiyhanna  T<n>. 

Tiatiharwwcli  Twp. 
Mantua  fSaimont 
Couray    PMadaiphia 

CT.  90-81 

CT.  108-110 
Mor«oaa  (Araa  14) 
Coutty-Suaquahanna 

/WjtMmTn^ 

Bndgawalar  Twp. 

Brooklyn  Twpi 

DmaekTwp. 

Foraal  Uka  Twp. 

FranldnTwp. 

Hariord  T*^ 

Hop  Bottom  Bora 

JaaaupTwp. 


LaidrTwpi 
NoyaaTwpk. 

RarwKO  Bora 
South  RansMO  Bora 

RaynoUMSa 
County— J«nar«0A 
KnoB  Twp.  (E.  1/4) 
Pina  Craak  Twa  (£■  1/2) 
RayrtoidaMSa  Boro. 
Waahington  Twp.  (S  1/2) 
WinaionTwp 

SOuSwin  feidtona 
County-lndtana 


LUcfcTwp. 
)  Bora 
8urralT«ix 
CLiiiiiwaii»  Twp. 
E.  WhaatfiaU  Twp 
JacfcaorwiSa  Bora. 
SatUbugBora 
W.  WfiaalSaSd  Tv^ 
Young  TwpL 


Cotrty— Fayatta 
Faircharva  Bora 
FrarMnTwp. 
GaorgaaTwpL 
UoamaTwp 
ManalanTwp. 
Norti  Union  Twp. 
RadMonaTa^ 


WmiDKAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 


PRIMARY  CARE:  8o«(ll 

SarWoa  i4naa  UaSrv 

Wbmar/Whila  Rivaf 
Countjf-Ti^pp 


WmiDRAWALS  FROM  LIST  OP 

PRIMARY  MEDICAL  CARE  HMSAs 


PRIMARY  CARE:  Tenn 

CounfyUmng 


Fanrin 
Smith 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Tennessee 

Smvicm  Arm  UtUng 

Btuahdga/Copparhril  (Ta'Ga) 
County— Fanrwi 
County    Macon 
ra^iiana  nioga 
County    Robartaon 
PariK 
OriindaCCO 
Courtly— Sunnar 
PorSwidCCO 

WWnOrvMno  \A.AJ 

Whila  Houaa  OCO  (H  1/2) 
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WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Texaa 

OoumyLMkig 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  VIrolnia 

8tniO0  Aim  umng 


Counly-HaMax/&  Boakm 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Texaa 

Stnkm  Arm  UaUng 


Fair  Park 
County— OaHaa 
Parts: 
CT.  23 
&T.  25-26 
CT.  27.01-27.02 
C.T.2e 
CT.  93.03-93.04 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Utah 

S*n>iC0AimLMno 


Staunton  OaL 
Pungo 
Coumy-Vbgmia  Baach 
CT.  464  (Pungo) 
CT.  466  (Pungo) 
Trout  Oala/Mapandanoa 
County— Qrayaon/(MaR 
EkOraakOlaL 
\Mlaon  Craak  Oiat 
WaslPDinI 
County-King  And  Quaan 

BuanaVMsOaL 
County-King  WMam 
Waal  Poim  Oat 
County— Naw  Kant 


WITHDRAWALS  FROM  LIST  OF 
PRMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  WIeoonaIn 

atmmArmummg 

Antfiaral/lols 
County— Portaga 


AmhoratTwn. 
Amharal  JuncSon  VI. 
AivtfMral  VI. 
NaiaorMBa  va. 
County— Ww^sos 

WsTwn. 
lolaVI. 

SoandnMta  Twn.  (PI) 
81  Lawranoa  T«m.  (PL) 
Eaat  SIvar  Spring 
County    MSaaukaa 
CT.  10-12 
CT.  16-21 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Wect  VIrglnta 

CounfyLmng 


FBmora 
County- Millard 


Femora  Qty 
HoktanTwa 
SdpioTwa 
Unorg.— Sdpio  OKr. 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Virginia 

CourtyLMng 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  WieconeIn 


Am.  kid-Mtwaukaa 


Am.  In. 


WITHDRAWALS  FROM  LIST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Weat  Virginia 

Stntam  Aim  Utng 


Grant 
County-Cabal 


Oraana 
Ma  01  Wight 
Laa 
Naar  Kant 


Grant  Diat 
GuH 
County— Aataigh 

C.T.1(TrapH«) 

CT.  Ill  (Trap  HB) 
TaayaValay 
County-Pumam 

CuffyOiat 

Scott  Oiat 

Taaya  VaNay  (3laL 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  WIsconetn 
FmMyUtilng 

KatSa  Morain  OoTT.  L 

County— Shalwygan 
Unoom  HMa  School 

County-Unoom 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Wlaoonam 

CounlflMing 


WITHDRAWALS  FROM  UST  OF 
PRIMARY  MEDICAL  CARE  HMSAs 

PRIMARY  CARE:  Wyoming 
Sank»AimU0ln§ 


Alton 
County— Unooln 


Alton  Dkr. 


(FR  Doc  90-14238  PUad  »-3S-«k  Sits  a^ 


TiWtor 


FfMay 

Jun«  29,  1990 


Part  V»l 

National  Aeronautics 
and  Space 
Administration 


48  CFR  Part  1804  et  aL 
Acquisition  Regulation;  MIscallaneous 
Amendments  to  NASA  FAR  Supplement; 
Final  Rule 


IMI 
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NATIONAL  AERONAUTICS  ANO 
SPACE  A0MINISTRAT1ON 

48  CFR  Parts  1804. 1805, 1806, 1807. 
1808. 1813, 1815. 1822. 1825. 1827. 
1835. 1842. 1846. 1852. 1853.  and  1870 

(NASA  FAR  Supptonwnt  Dir*cllv«  •»-41 

RIN  270O-AA92. 2700-AB04 

AcqiMtion  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplemsnt 

AGCNCV:  Office  of  Procurement 
Procurement  Policy  Division.  NASA. 

ACnow:  Final  rule. 

tuaiomr  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  the  final 
version  of  an  interim  rule  which  added  a 
solicitation  provision  and  a  contract 
clause  implementing  a  program  to 
enhance  quality  and  productivity  in 
contract  performance.  This  document 
also  makes  a  number  of  miscellaneous 
changes  dealing  with  NASA  internal  or 
administrative  matters. 
EFFECTIVE  DATE:  June  3a  1990. 
FOR  FURTHEH  MFONMATION  COMTACI: 
WA.  Greene.  Chief.  Regulations 
Development  Branch.  Procurement 
Policy  Division  (Code  HP).  Office  of 
Procurement.  NASA  Headquarters, 
Washington.  DC  20546.  Telephone:  (202) 
45^-6923. 
SUPfLEMENTAMY  MFONMATION: 

Background 

The  only  significant  item  involves  the 
rule  for  Quality  and  Productivity 
Improvement  Plans.  An  interim  rule  with 
request  for  comments  was  published  on 
this  topic  on  March  14. 1990  (55  FR  9446). 
Comments  received  suggested  (1) 
rearranging  the  rule  to  simplify  location 
in  the  Uniform  Contract  Format  and  (2) 
rescinding  the  rule  in  its  entirety  and 
rewriting  it.  The  first  suggestion  has 
been  adopted;  however,  the  second 
cannot  be  accommodated,  as  this  rule  to 
elicit  innovative  approaches  to 
improving  quality  and  productivity  in 
NASA  programs  is  in  direct  response  to 
several  NASA-industry  conferences 
where  industry  officials  expressed  a 
desire  to  develop  and  try  new, 
innovative  approaches  to  improving 
quality  and  productivity.  The  rule  is  an 
effort  by  NASA  to  allow  o^erers  to  put 
forth  such  new  approaches  and.  if 
successful  to  have  that  success 
recognized  through  the  negotiation  and 
award  of  fee.  Therefore.  NASA  believes 
that  the  merits  favor  continued 
application  of  the  rule  in  its  present 
form.  Future  improvements  can  be  made 
if  operational  experience  indicates  a 


need.  The  NASA  FAR  Supplement  of 
which  this  rule  is  a  part  is  available  in 
its  entirety  on  a  subscription  basis  bom 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public  either  in  whole  or  in  part 
directly  by  NASA- 
impact 

The  Director.  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
bom  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  The 
regulation  imposes  no  new  burdens  on 
the  public  within  the  ambit  of  the 
Paperwork  Reduction  Act  as 
implemented  at  5  CFR  part  132a  nor 
does  it  significantly  alter  any  reporting 
or  recordkeeping  requirements  currently 
approved  under  OVffl  control  number 
2700-0042. 

List  of  Subjects  in  48  CFR  Parts  1804, 
1805. 1806. 1807. 1809, 1815. 1822, 
1825. 1827. 1835. 1842. 1846, 1852, 1853, 
and  1870 

Government  procurement 

8.  |.  Evans, 

Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
parts  1804, 1805, 1806, 1807. 1809, 1813. 
1815, 1825, 1837. 1835, 1845, 1852. 1853, 
and  1870  continues  to  read  as  follows: 

Antlwrity:  42  U.SC  2473(c)(1). 

PART  1804— ADMiNISTRATIVE 
MATTERS 

1804-671-1    (AiMndad] 

2.  In  1804.671-l(a)(5).  the  abbreviation 
"EDPS"  is  revised  to  read  "FPDS." 

PART  1805— PUBUCIZINQ  CONTRACT 
ACTIONS 

3.  Subpart  1805.3  is  amended  as  set 
forth  belo«v: 

1805-303-70    [Aimndad] 

a.  In  18O5.3O3-70(a)(l)  Introductory 
text  the  words  "public  affair*  office" 
are  revised  to  read  "Public  Affairs 
Office." 

b.  In  1805.303-71.  in  paragraphs  (a)(2). 
(b)(l)(ii),  and  (b)(2).  "(Code  LM)"  is 
revised  to  read  "(Code  PM)."  and 
''Congressional  Relations  Office  (Code 
XC)"  is  revised  to  read  "Office  of 
Legislative  Affairs  (Code  LC)." 


a  In  1805.303-71(b)(l)  introductory 
text  "Headquarters  Contracts  and 
Grants  Division"  is  revised  to  read 
"Headquarters  Acquisition  Division." 


PART  1806-COMPETlTION 
REQUIREMENTS 

1606-302-770    [AnModMl] 

4.  In  1806.302-770,  paragraph  (c). 
"NASA  Headquarters,  Congressional 
Relations  Office  (Code  XC)"  is  revised 
to  read  "NASA  Headquarters.  Office  of 
Legislative  Affair  (Code  LC)." 


PART  1807-ACQUISITION  PLANNING 

1807.103    [AmMKtedl 

5.  In  1807.103,  in  paragraphs 
(a)(l)(i)(A).  (b)(l)(i)(A)(2),  and 
(b){l)(ii)(A)(2).  "Headquarters  Contracts 
and  Grants  Division"  is  revised  to  read 
"Headquarters  Acquisition  Division." 


1607.7102    (AfiMmtodl 

6.  In  1807.7102.  paragraph  (b)(l)(ii), 
"Headquarters  Contracts  and  Grants 
Division"  is  revised  to  read 
"Headquarters  Acquisition  Division." 


PART  1800-CONTRACTOR 
QUAUFICATIONS 

7.  Subpart  1809.1  is  amended  as  set 
forth  below: 


1809.106-70    (Amandadl 

a.  In  1809.106-7a  paragraph  (d)(1). 
"20.G"  is  revised  to  read  "20.H"  in  both 
places  where  it  appears. 

b.  In  1809.106-7a  paragraph  (j)(2)(iv) 
introductory  text  "VI"  is  revised  to  read 
"V." 

11609.404    [Amanded] 

8-9.  In  1809.404,  paragraph  (b),  the 
words  "Prgram  Programs"  are  revised  to 
read  "Procurement  Programs." 


PART  1815-CONTRACTINO  BY 
NEQOTUTION 

161SJ06    (Amandad] 

la  In  1815.506,  paragraph  (a)(3).  the 
phrase  "Contracts  and  Grants  Division 
(Code  HW)"  is  revised  to  read 
"Headquarters  Acquisition  Division 
(Code  HW)." 

161SJ07-71    (Amandadl 

11.  in  1815.807-71.  the  phrase 
"Headquarters  Contracts  and  Grants 
Division"  is  revised  to  read 
"Headquarters  Acquisition  Division." 
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PART  1822-APPUCATK)N  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1622.1306    (Amandad) 

12.  In  1822.1306,  "(Code  U)"  is  revised 
to  read  "(Code  E)." 

PART  1825-FOREIQN  ACQUISITION 

1626.7004  and  1626.7006   [Amandad] 

13.  In  1825.7004  and  1825.7005(8).  the 
phrase  "Headquarters  Contracts  and 
Grants  Division"  is  revised  to  read 
"Headquarters  Acquisition  Division." 

PART  1827-PATENTS,  DATA.  AND 
COPYRIGHTS 

14.  Part  1827  is  amended  as  set  forth 
below: 

1627J73    [Amandad] 

a.  In  1827.373.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


1627.373   Contract 


and  soOg  Nation 


(a) 


(2)  When  the  clause  at  FAR  52.227-11 
is  included  in  a  solicitation  or  contract  it 
shall  be  modified  as  set  forth  at 
1852-227-11. 

b.  In  subpart  1827.4. 1827.409  (e),  (f). 
and  (g)  are  revised  to  read  as  follows: 

1627.409    SoEdtaMonprevlalonaand 
contract  < 


(e)  In  accordance  with  1827.404(e)(1). 
the  contracting  officer  shall  add 
subparagraph  (3)  as  set  forth  in 
1852-227-14  to  paragraph  (d)  of  the 
clause  at  FAR  52-227-14.  Rights  in 
Data — General  except  in  solicitations 
and  contracts  for  basic  or  applied 
research  with  universities  or  colleges. 

(f)  In  accordance  with  1827.405(a)(1). 
the  contracting  officer  shall  add 
paragraph  (e)  as  set  forth  in  1852.227- 
19(a)  to  the  clause  at  FAR  52.227-19, 
Commercial  Computer  Software — 
Restricted  Rights,  when  it  is 
contemplated  that  updates,  correction 
notices,  constiltation  information,  and 
other  similar  items  of  information 
relating  to  commercial  computer 
software  delivered  under  a  purchase 
order  or  contract  are  available  and  their 
receipt  can  be  facilitated  by  signing  a 
vendor  supplied  agreement  registration 
forms,  or  cards  and  returning  them 
directly  to  the  vendor. 

(g)  In  accordance  with  1827.405(a)(2). 
the  contracting  officer  shall  add 
paragraph  (f)  as  set  forth  at  1852.227- 
19(b)  to  the  clause  at  FAR  52.227-19. 
Commercial  Computer  Software — 
Restricted  Rights,  when  portions  of  a 
contractor's  standard  commercial 
license  or  lease  agreement  consistent 


with  the  clause.  Federal  laws,  standard 
industry  practices,  and  the  FAR  are  to 
be  incorporated  into  the  purchase  order 
or  contract 


PART  183S-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

1636i>16-70   [Amandad] 

15.  In  1835.016-7a  paragraph  (b)(3), 
"Headquarters  Grants  and  Contracts 
Division"  is  revised  to  read 
"Headquarters  Acquisition  Divisira." 

PART  1842-CONTRACT 
ADMINISTRATION 

1642.7002   [Amandad] 

16.  In  1842.7002.  paragraph  designator 
"(a)"  is  removed,  and  paragraph  (b)  is 
removed  in  its  entirety. 

PART  1846-QUALITY  ASSURANCE 

17.  Subpart  1846.4  is  revised  to  read  as 
follows: 

Oubpart  16<6.4    Oovammant  Contract 
OualNy  Aaauranca 

Sac 

1846.470    Solicitatioa  provision  and  contract 

clauses. 
1S46470-1    SoUdUtiaa  provision. 
1846.470-2    Contract  clauses. 

SubfMrt  1846.4— Government  Contract 
QueMy  Aeeurance 

1646.470   SoSdtation  provWen  and 
eontracl( 


and  the  place(s)  of  performance 
appropriate  for  the  particular 
procurement  See  FAR  46.401. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.246-75.  Quality  and 
Productivity  Improvement  Plan,  in  all 
solicitations  containing  the  provision  at 
1852-246-74.  Requirement  for  Quality 
and  Prtxiuctivity  Improvement  Plan,  and 
in  contracts  resulting  therefix)m. 

PART  1862-<OUCITATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

18.  Part  1852  is  amended  as  set  fordi 
below: 

1652.206-61    [Amandad] 

a.  In  paragraph  (c)  of  tha  clause,  the 
word  "fed"  U  revised  to  read  "feed." 

b.  Sections  1852227-11, 1852.227-14. 
and  1852-227-19  are  added  as  set  forth 
below: 


1646.470-1    SoBcttalton  provision. 

The  contracting  officer  shall  consider 
inserting  in  solicitations  the  provision  at 
1852-246-74.  Requirement  for  Quality 
and  Productivity  Improvement  (Q/PQ 
Plan,  when  in  the  judgment  of  the 
contracting  officer  and  tha  program 
manager,  a  Q/PI  plan  would  be 
meaningful  and  appropriate,  and  the 
estimated  cost  of  the  contract  will  be 
more  than  ^5  million,  annually.  Tha 
proposed  Q/PI  plan  shall  be  evaluated 
under  Other  Considerations.  Any  fee 
associated  with  a  Q/PI  plan  shall  not  be 
considered  as  an  amount  over  and 
above  the  total  fee  negotiated  for  tha 
contract  and  shall  not  when  combined 
wiUi  all  other  price  or  fee 
considerations,  exceed  the  limitations 
prescribed  in  FAR  15.903(d)(1). 


1646.470-2   Contract  ( 

(a)  The  contracting  officer  may  insert 
a  clause  sulMtantlally  as  stated  at 
1852.246-71.  Government  Contract 
Quality  Assurance  Functions,  in 
solicitations  and  contracts.  Insert  the 
items  involving  quality  assurance,  the 
applicable  functions  (e-g^  praUminary 
inspection,  final  inspection,  acceptance). 


1626,227-11 

tlia  Contrador  (Short  Fens). 

As  prescribed  at  1827.373(a),  modify 
the  clause  at  FAR  52.227-11  by  adding 
the  following  subparagraph  (5)  to 
paragraph  (Q  of  the  basic  clause.  In 
addition,  use  the  following 
subparagraph  (2)  in  lieu  of  subparagraph 
(g)(2)  of  the  basic  clause: 

(5)  The  contractor  shall  provide  the 
contractiiig  offic*  the  foUowing: 

(i)  A  VMag  msj  12  oionths  (or  such  kxiger 
period  as  As  oontrscting  ofBcn  may  specify) 
fatn  the  date  of  the  contract  of  all  sal>tect 
inventions  required  to  be  discloeed  dnriag  the 
period. 

(U)  A  final  report  prior  to  dowout  of  tha 
contract  Ustiag  all  subiect  InventiaBS  or 
oerti^rii^  that  there  were  Booe. 

(iii)  Upon  raqoest  the  filing  date,  serial 
number  and  title,  a  copy  of  the  patent 
appUcatioB.  and  patent  number  and  issue 
date  for  any  subiect  inventiaa  in  any  country 
in  which  the  contractor  has  applied  for 

patents, 
(iv)  An  irrevocable  power  to  inspect  and 

make  copies  of  the  patent  applicatiaa  file,  by 
the  Government  when  a  Federal  Govenunent 
employee  is  a  ooinventor. 
(End  of  addition) 

(2)  The  contractor  shall  include  the  clause 
in  the  NASA  FAR  Supplement  at  1852.227-7% 
New  Technology,  suiubly  modified  to 
identify  the  parties,  in  all  sBboootrscts. 
regardless  of  tier,  for  experimental 
developmental  raseardi.  dssigo,  or 
engineering  work  to  be  petformed  by  other 
than  a  small  business  firm  or  uonprofit 
organisation. 
(End  of  sulMtitution) 


1668227-14 

As  prescribed  in  1827.400(e),  sdd  the 
following  subparagraph  (3)  to  paragraph 
(d)  (rf  the  basic  clause  at  FAR  52-227-14: 
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(3)  The  ContnKior  afraM  m«  to  wtabUah 
daims  to  copyright  pi^bliab  or  ralraM  to 
other*  any  computer  aolhware  first  pcoducsd 
in  the  perfonnanca  of  thia  contract  without 
the  Contracting  Officer's  prior  written 
pennissioB. 
(End  of  addition) 

1tS2J27-1> 

(a)  As  prescribed  in  1827.40e(f).  add 
the  following  paragraph  (e)  to  the  basic 
clause  at  FAR  S2.227-19: 

(e)  For  the  purposes  of  receiving  updates, 
correction  notices,  consultation  information. 
or  other  similar  infonataion  regarding  any 
computer  software  delivered  under  this 
contract/purchase  order,  the  NASA 
Contracting  Officer  or  the  NASA  Contract 
Technical  RepreaenUtive/User  aay  si^i  any 
vendor  aopplied  agreements,  registration 
forms,  or  cards  and  return  them  directly  to 
the  vendor  however,  such  signing  shall  not 
alter  any  of  the  rights  or  obligations  of  either 
NASA  or  the  vendor  set  forth  in  this  clause  or 
elsewhere  in  this  contract/purchase  order. 

(End  of  addition) 

(b)  As  prescribed  in  1827.40e(g).  add 
the  fbUowing  paragraph  (f)  to  the  basic 
clause  at  FAR  52.227-19: 

(f)  Subject  to  paragraphs  (a)  through  (e) 
abiove,  those  applicable  portions  of  the 
Contractor's  standard  commercial  license  or 
lease  agreement  pertaining  to  any  computer 
software  delivered  under  this  purchase 
order/contract  that  are  conaiatent  with 
Federal  laws,  standard  taadustry  practices, 
and  the  Fsdaral  Acqnisitkia  Regulatian  (FAR) 
shall  be  incorporated  into  and  aaade  part  of 
thia  purchase  order/oootract 

(End  of  addition) 


1»S2.227-«    (Amandstf) 

c  In  1852.227-8fi,  paragraph  (b)  of  the 
clause,  the  phrase  "NASA  Contractor 
Technical  Representative/User"  is 
revised  to  read  "NASA  Contracting 
Officer's  Technical  Representative/ 
User^:  and  the  parenthetical  expression 
"(End  of  dause)"  is  added  at  the  end  of 
the  clause. 


1M2.232-41    [ANMnded] 

d.  In  1852.232-61.  in  the  clause 
"Contract  Funding."  the  date  "(MAR 
1989)"  is  revised  to  read  "(JUNB 1990)." 
and  paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

1t52.232-«1    Contract  Fundtag. 

(a)  For  purposes  of  payment  of  cost 
exclusive  of  fee,  in  accordance  with  the 
Limitation  of  Funds  clause,  the  total  amount 
allotted  by  the  Government  to  this  contract  is 

I .  This  allotment  is  for  [Insert 

applicable  item  number(s),  tasMs).  or  work 

description] and  covers  the 

following  estimated  period  of  performance: 


1152,242-71    (Amendsdl 

e.  In  1852.242-71.  Alternate  I  of  the 
clause  is  removed  in  its  entirety. 


18S2,24»-71 

f.  In  1852.24ft-71.  die  citation 
"1848.470"  is  revised  to  read  '*1848.470- 
2(a)." 

g.  Section  1852.246-74  is  revised  and 
1852.246-75  is  added  to  read  as  set  forth 
below: 

1852.24C-74    Requtrement  for  QyaMy  and 
Productivity  Ipiprowoawiw  Flan. 

As  prescribed  in  1846.470-1.  insert  the 
following  provision: 

Requirement  for  Quality  and  Plodudivlly 
Imptovoment  Plan  Quno  1990) 

The  offeror  shall  submit  with  lU  proposal  a 
Quality  and  Productivity  Improvement  (Q/PI) 
plan.  The  plan  should  address  only  effort 
directly  related  to  this  solicitation.  It  should 
include  areas  of  focus  for  improvement:  Q/PI 
goals,  schedules  and  assessment  techniques; 
discuss  how  the  offeror  will  create  an 
environment  within  its  organization 
conducive  to  continuous  quality 
improvement  and  discuss  the  offeror's  active 
or  proposed  involvement  if  sny.  in  the  Q/PI 
programs  of  subcontractors.  The  offeror  shall 
identify  all  costs  associated  with  the  major 
elements  of  the  proposed  plan.  The  offeror 
may  propoae  incentives  to  reward  quality 
and  productivity  improvements  made  under 


the  contract  If  proposed  as  tncenUves  that 
are  distinct  from  odiar  coatrM:t  fees  or  prices, 
the  offeror  must  be  able  to  demonstrate  to  the 
contracting  officer's  satisfaction  that  the 
contractor's  performance  under  the  Q/PI  plan 
can  be  discretely  measured  and  its  value  is 
commensxirate  with  the  proposed  cost  or 
incentive.  At  the  sole  discretion  of  the 
contracting  officer  any  consideration  for  the 
proposed  Q/PI  plan  may  be  included  in  the 
total  fee  or  price  of  the  contract  If  the 
contract  vrill  otherwise  contain  award  fee 
provisions,  the  offeror  shall  include  in  its 
proposal  appropriate  award  fee  criteria 
designed  to  encourage  and  reward  the 
offeror's  Q/PI  effort  The  contractor  shall 
comply  with  the  approved  plan  during 
performance  of  the  contract 

(End  of  provision) 

1852,248-75   dally  and  Pro«kielMty 


As  prescribed  in  1846.470-2(b).  insert 
the  following  clause: 

Quality  and  Productivity  iBpnwaaaMit  Plan 
OunalSOO) 

During  contract  performance,  the 
contractor  shall  comply  with  the  Quality  and 
Productivity  Improvement  Plan  submitted 
pursuant  to  provision  18S2.248-74, 
Requirement  for  Quality  and  Productivity 
Improvement  Plan,  as  approved  by  the 
Contracting  Officer. 

(End  of  clause) 
PART  53-FORIIS 

1S53J1S-2    [Amanded] 

19.  In  1853.215-2.  the  citation 
•1815.905"  is  revised  to  read  •*1815.97a" 

PART  187<^-4IASA  SUPPLEMENTARY 
REGULATIONS 


Friday 

JuM  29,  1990 


Part  IX 


Environmental 
Protection  Agency 


1870303    (Aisndadl 

2a  In  Appendix  I  to  1870.303.  Chapter 
3.  section  304.  paragraph  2.g.  is 
redesignated  as  paragraph  2J1..  and  a 
new  paragraph  2.g.  is  added  to  read  as 
follows:  "g.  Quality  and  productivity 
improvement  plan." 
(FR  Doc.  90-14801  Filed  •-«8-«0;  8:45  am] 

■UJNO  COM  7S1*-S1-« 


40CFR  Part35 

Compr«hentiv«  Conttnietion  Grant 
Regulation  RavMon;  Intarim  Rula  WNh 
Raquaat  for  Commanta 
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ENVWONMnfTALPROTECnOH 


40CFRPwt3S 


Conatfucliofi  GfanI 


I  Environmental  Protection 
Agency. 

ACnOM:  Interim  rule  with  request  for 
comments. 


R  The  Water  Quality  Act  of 
1987  (Pub.  L 100-4)  amended  the  Qean 
Water  Act  (Pub.  L  92-500)  by  extending 
the  suthorization  of  several  provisions 
in  the  title  D  construction  grant  program 
and  by  adding  new  provisions  to 
respond  to  program  experience.  The 
1987  amendments  also  authorized  EPA 
to  treat  Indian  Tribes  as  States  for 
purposes  of  administering  the  title  D 
program. 

With  today's  action,  the 
Environmental  Protection  Agency  ia 
revising  the  construction  grant 
regulations  at  40  CFR  part  35,  subpart  I 
aiul  the  State  delegation  regulations  at 
40  CFR  part  35.  subpart ).  to  implement 
the  1987  Amendments  to  title  0  and  the 
new  Indian  tribe  delegation  program  of 
section  518  of  the  Clean  Water  Act  The 
Agency  is  making  two  other  revisions  to 
the  construction  grant  regulations  to 
respond  to  issues  that  have  i 
since  the  regulations  were  last 
significantly  amended  on  February  17, 
1984  (49  FR  6224). 

dates:  Effactive:  This  interim  rule  is 
effective  June  29, 1990.  Comments: 
Comments  must  be  received  on  or 
before  August  28, 1990. 
ADOWiim.  Comments  may  be  maDed 
to  Geoffrey  Cooper.  OfBoe  of  Municipal 
Pollution  Control  (WH-64e). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  2048a 
KM  MNTIIBI  MPMMA'nON  CONTACTt 
Geoffrey  Cooper  (202/382-2287). 
ARV 


TaUaaf 

L  Authority 

0.  Claaa  deviation  from  the  conatiuctioa 
frani  regulations 
A.  Low  income  user  diargea 
Bl  Design/lMiild  proiects 
C  Rotating  biological  cootractora 
D.  Comments  on  the  class  deviation 
UL  New  Clean  Water  Act  provisions  and 
revisions  to  tlie  construction  grants 
regulations 

A.  Federal  ihars 

B.  Agreement  on  eligible  items 
C  Noo-Federal  khare 

D.  Water  quality  management  planning 
E  Reserves 


IV.  Otfaar  ravisiaas  te  the  ooostractiMi  grants 

r^pilatiens 

A.  Pre(aal  parfanaance 

B.  Small  oonununity  alternative 
wastewater  treatment  facilities 

V.  Tlaatment  of  Indian  Tribes  as  SUIae 
VL  Ragolatioo  development  process 

A  Bxwmtive  Order  12291 
a  Ragalatay  Flexibility  Act 
C  Paperwork  Reductioa  Act 

LAutfaoflty 

The  Water  Quality  Act  of  1987  (tfw 
Amendments,  Pub.  L  100-4)  amended 
provisions  in  the  title  II  construction 
grant  program  of  the  Clean  Water  Act 
(the  Act  Pub.  L  92-500)  and  added  new 
provisions  to  respond  to  program 
experience.  The  amendments  also 
authorized  EPA  to  treat  Indian  Tkibaa  as 
States  for  purposes  of  the  title  n 
program. 

'Tbese  revisions  to  the  Environmental 
Protection  Agency's  constmction  grant 
regulations  are  designed  to  impleoient 
the  1987  Amendments  and  to  respond  to 
issues  that  have  emerged  since  the 
regulations  were  amended  significandy 
on  February  17. 1984  (49  FR  6224).  The 
revisions  will  affect  various  sectkias  of 
the  Agency's  construction  grant 
regulations  at  40  CFR  part  35,  subpart  I 
and  the  State  delegation  regulations  at 
40  CFR  part  SS,  subpart ).  Because  grant 
related  rules  are  not  subject  to  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(a)),  this  rule  is  promulgated  as  an 
interisE  final  rale.  However,  the  Agency 
is  providing  a  sixty-day  period  for 
comment  on  the  rvle. 


n.  Class  deviation  hom  die  ( 
grant  regulations 

In  order  to  implement  three  piewisions 
of  the  1987  Amendments  before  tkssa 
revisions  to  40  CFR  part  35  became 
effective.  EPA  pubbshed  a  class 
deviation  from  the  construction  grant 
regulations  in  the  Fadaral  Ragistar  on 
May  4. 1988  (53  FR  15820).  with  an 
invitation  for  the  public  to  comment 
The  three  components  of  the  class 
deviation,  and  their  treatment  in  dia 
revised  rule,  are  discussed  below. 

A  Low  Income  User  Charges 

The  class  deviation  permitted 
recipients  of  grants  awarded  after 
March  1. 1973  to  establish  lower  rates 
for  low-income  residential  users, 
provided  that  (1)  the  delegated  State 
official  or  EPA  Regional  Administrator 
approves  the  system.  (2)  the  cost 
reductions  for  the  low  income  uasr  class 
are  proportionally  absorbed  by  afl  other 
classses  of  users  and  (3)  the  system  ia 
adopted  after  the  recipient  has  prowidad 
for  public  notice  and  a  hearing. 
Revenues  for  the  operation. 


makitenance  and  equipment 
replacement  costs  of  the  facilities 
cuBot  be  reduced  by  the  establishraent 
of  a  lower  user  charge. 

Hie  Agency's  user  charge  regulations 
St  40  CFR  35.2140  contain  a  new 
paragraph  (i)  that  describes  the 
requirements  for  sdoption  of  an  optional 
low-income  user  charge  rate.  These 
lequiiaaients  are  derived  from  the  class 
daviation. 

R  Design/Build  Injects 

New  section  203(f)  of  die  Act  provides 
that  an  applicant  may  receive  a  grant 
that  will  enable  it  to  award  a  single 
contract  for  both  the  preparation  of 
plana  and  specifications  and  for  the 
erection  of  certain  small  treatment 
works  with  estimated  costs  of  $8  million 
or  less. 

The  class  deviation  waived  the 
rsqairement  for  grantees  to  submit  plans 
and  specifications  to  the  Agency  for 
approval  and  set  forth  in  detail  the 
statutory  requirements  for  swarding 
design/build  grants. 

Design/build  assistance  is 
acfaninistered  in  two  phases.  To  provide 
aasistance  in  initiating  the  project  a 
grant  is  swarded  to  cover  the  costs  of 
sopplementing  the  facilities  plan  to 
prepare  a  pre-bid  package  upon  which 
design/build  contractors  can  bid.  After 
the  project  has  been  bid.  the  grant  is 
amended  (increased)  to  cover  the  costs 
of  i*f  f|r*'"g  and  building. 

In  the  revised  tide  D  regulations, 
design/boild  procedures  are  designated 
as  Step  7  grants,  which  is  the 
designation  used  for  the  pnxxdure  in 
the  Grants  Information  and  Control 
System.  A  new  section  40  CFR  35.2036  is 
added  and  sets  forth  the  terms  and 
conditions  for  design/build  project 
grants,  including  the  types  of  trestment 
woiks  eligible  for  die  grants  and  bidding 
and  procurement  requirements. 

C  Rotating  Biological  Contractors 

Revised  section  202(aH3)  auUiorlxes 
the  Agency  to  award  grants  for  up  to  100 
percent  of  die  costs  of  modifying  or 
raplacii«  (M/R)  rotating  biological 
contractors  (RBCs)  diat  have  failed  to 
maet  design  performance  specifications. 
Tba  Agency  spproved  s  devistion  from 
ths  allowable  costs  provisions  of  40  CFR 
part  35,  subpart  I  to  permit  grants  for  100 
percent  of  die  costs  of  modifying  or 
replacing  failed  RBCs  provided  that  the 
hilare  caused  s  significant  increase  in      ' 
capital  or  operation  and  maintenance 
ooets  and  was  not  due  to  negligence. 
TIm  Agency  determined  that  costs  * 

inconad  for  RBC  modification  or 
isjilsrsiMint  before  sward  of  the  grant      ' 
are  not  allowable. 
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Ths  criteria  aatshlishad  in  dis  dass 
deviation  and  that  most  be  oMt  before  s 
grant  can  be  awarded  for  RBC 
modification  or  replacement  ere  set 
fordi  hi  a  nsw  40  CFR  3S.203S.  Appendix 
A  of  40  CFR  part  as.  subpart  L 
conosning  aUowaUa  costs,  is  also 
revieod  to  permit  100  percent  M/R 
grants  for  RBCs. 

D.  Comments  on  the  Class  Deviation 

Six  raqiondents  commented  on  the 
class  ds^tion.  Most  conmients 
concerned  two  aspects  of  the  deviation 
to  permit  grants  lor  replacement  or 
modification  of  failed  RBCs.  Four 
respondents  argued  that  by  denying 
grants  for  reimbursement  costs  borne  by 
communities  that  proceeded  to  remedy 
RBC  failures  on  their  own.  the  Agency 
was  penalizing  communities  that  scted 
in  s  timely  manner  and  in  good  faith 
before  grants  became  availBble.  The 
Agency  concluded  that  RBC 
modification  and  replacement  projects, 
like  other  construction  grant  projects 
that  are  completed  without  a  grant  are 
not  eligible  for  reimbursement  under  the 
Act  This  conclusion  rests  on  the 
Agency's  longstanding  faiterpretation, 
reflected  in  40  CFR  35Jni8.  diet  Uie  Act 
particularly  section  200,  eothorizes 
reimbursement  funding  only  in  narrowly 
prescribed  circumstances.  Nothing  in 
section  2a2(a)(3)  or  its  legislative  history 
indicates  that  Congress  intended  for 
EPA  to  change  ita  interpretatioa  of  die 
Act  for  RBC  grants.  Further,  section 
203(a)  of  the  Act  reqtiires  EPA  approval 
of  proposed  projects  before  the 
obligation  of  grant  funds. 

Two  respondents  argued  that  the 
required  showing  that  an  RBCs  failure 
was  not  due  to  negligence  was  too 
difficult  to  make  and  spplied  to  a  larger 
than  intended  set  of  parties.  The 
showing  required  by  the  class  deviation, 
and  by  the  revised  regulation,  is  derived 
directly  from  the  statutory  provision. 
The  requirement  can  be  met  by  a 
showing  that  the  cause  of  the  failure 
was  other  than  negligence. 

One  respondent  srgasd  that  the  user 
charge  deviatitm  was  anduly  restrictive 
in  requiring  that  reductions  for  low- 
income  residents  be  abeorbed  by  other 
classes.  Other  municipal  revenues 
should  be  used  to  cover  the  decrease, 
the  respondent  recommended.  The 
reooBunendation  cannot  be  reconcfled 
with  the  langoage  of  section  204(b)  and 
40  CFR  35.214a  wfaidi  rsqaire  diat  a 
grantee's  user  cfaaige  system  assure  that 
each  recipient  pays  its  proportional 
share  of  the  system's  total  operation  and 
maintenance  coeta.  Under  the  Act  end 
the  regulations,  other  municipal 
revanuas  cannot  substitute  for  uaer 
chaigea. 


nLN 

Gi 
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A.  Federal  Short 


Widi  diaign  amendmsnts  to  the 
Qean  Wator  Act.  Congress  sigaaled  its 
intention  to  gradaaOy  phase  oat  tba 
Federal  rob  in  wastowater  trsatment 
constrmctiaa.  Generelly.  grents  for  new 
constractioa  swwded  after  September 
30,  ia04  apowM  be  reduced  from  75 
percent  to  85  percent  of  the  eligible 
project  costs.  However,  phases  or 
segments  of  a  treatment  works  that  had 
previously  received  s  75  percent  grant 
for  a  phase  or  segment  before  October  1. 
1984,  could  continue  to  receive  a  grant  at 
that  rate. 

The  1W7  Amendments  end  this 
"grandfathered"  Federal  share  on 
September  3a  19Ba  This  bmitotton  has 
been  added  to  the  Federal  share 
provisions  of  the  regulstions  et  40  CFR 
35.2152. 

The  1987  Amendments  also 
authorized  a  75  percent  Federal  share 
for  projects  that  applied  for  grant 
assistance  before  C)ctober  1. 1984. 
during  the  period  adien  the  higher 
Federal  share  was  still  generally 
available,  but  that  were  judidally 
enjoined  from  proceeding  et  that  time. 
This  suthority  is  reflected  in  die 
amended  construction  grant  regulations 
at  40  CFR  35.2152. 

B.  Agreement  on  Eligible  Items 

Under  section  203(sN2)  of  die  Act  die 
Administrator  is  reqvfred  to  enter  into 
an  agreement  with  the  applicant  which 
spec^Res  die  items  of  the  proposed 
project  that  are  eligible  for  Federal 
payments  before  EPA  awards  s  Step  3 
grant  or  approves  plans  and 
specifications  on  a  Step  2-f-S  pant  This 
provision  arill  be  imiriemented  ss  e 
spedsl  grant  condition  for  awards  made 
after  A^  IS,  1087.  Bigibdity 
determinations  msy  still  be  sadited  and 
funds  may  be  withheld  or  recovered  for 
costs  whidi  are  unreasonable, 
unsuppoctable  or  otherwise 
unallowable  40  CFR  35.2100  ia  amended 
to  implement  this  new  procedure. 

C  Non-Federal  Share 


A  number  of  oommnaities  have 
eppliad  grant  assistsnce  available  to 
them  tfaroagb  the  Farmers  Home 
Administratioo  against  their  shars  of 
constractioa  costs.  This  practice,  long 
considered  an  aoceptoble  ose  of  other 
Federal  fuade,  wee  spedfJcally 
permitted  by  dm  Water  Quality  Ad  The 
regulationa  at  40  CFR  SS.2104  have  bean 
amended  to  reflect  this  provision  of  the 
Amendments. 


D.  Water  Qualitj  Management  Plamdng 

Ths  1987  amendments  expanded  and 
strengthened  the  rsqntaements  of  sectfon 
204(e)  of  the  Act  for  planning  Older 
sections  208  and  30S(e).  These 
requirements  are  set  forth  at  40  CFR 
35.2102. 

E.  Reserves 

The  1987  Amendmsnts  incressed  the 
araomit  that  can  be  set  eslde  from  eadi 
State's  construction  grant  allotment  for 
alternatives  to  conventional  treatment 
works  for  small  oommonities.  The 
Amendments  slso  establish  s  new  set- 
aside  for  State  nonpoint  source  poDation 
control  programs  snd  two  set-asides 
from  the  aetional  tide  D  allatment  for 
marine  and  estuary  protection  and  for 
awardbig  granta  to  Indian  tribes.  The 
new  oei^bigs  for  the  existing  set-asides 
and  the  three  set-asides  established  bi 
the  Amendmento  are  reflected  in  the 
amended  constrection  grant  regulstions 
at  40  CFR  ss.2oea 

IV.  Other  Reviatons  to  ths  Coaslnicttoa 
Graato  Ragalattoaa 

Sines  the  constmction  grant  program 
regulations  were  last  significantly 
amended  on  February  17, 1884  (40  FR 
6224),  two  issues  hsre  arisen  diet 
require  revisions.  The  first  issoa 
concerns  the  areilebility  of  ftmds  from 
sources  other  dian  sppropiiations  under 
tides  D  mA  VI  to  sssist  ooaunnnities 
overcome  difficulties  in  project 
performance  certifications.  The  second 
issue  concems  the  allowability  of  small 
alternative  treatment  works  for 
construction  grant  funding. 

A.  Project  Perfmmanct 

After  revie%ving  die  Act  end  its ' 
legislative  history,  ths  Agency  has 
concluded  that  the  Ifanitation  on  Federal 
funding  to  correct  problems  thst  remain 
one  year  after  ooaqdetion  of 
construction  and  initiatioa  of  operetion 
(project  oertiflcatioa  period)  does  not 
apply  to  training  funds  ander  section 
104(gXl)  of  die  dean  Water  Act  bat 
rathsr  to  funds  for  oocrective 
constmction.  The  dean  water  goals  of 
die  Act  would  be  better  Bwt  by  sDowing 
training  essistance  to  be  provided  whera 
such  aesistance  woold  help  a  facility  to 
meet  ite  perfarmanoa  standarda. 
Accordingly,  the  regulations  are  revieed 
at  40  CFR  3SJSZ18((q  to  aDow 
communities  that  era  enable  to  certify 
that  tide  n  assisted  fscOities.  or  tide  VI 
equivalency  projects,  are  mseting 
expected  peiiormenee  standarda  to 
apply  for  training  assistanre  enoer 
section  10«(gXl)  to  amet  die 
requiremente  of  section  a04(dK2)  of  die 
Act 
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A  SmalJ  Community  Alternative 
Wastewater  Treatment  Facilities 

Section  Zll  of  tha  Act  limiU  the 
funding  of  new  conventional  collection 
■ewen  to  existing  communitiee  with 
sufficient  existing  or  planned  sewage 
treatment  capacity.  At  40  CFR 
35^16(b).  EPA  defines  an  "existing 
community"  as  one  where  generally 
two-thirds  of  the  expected  flow  is  from 
structures  in  place  on  or  before  October 
IS.  1972.  the  date  section  211  was 
enacted. 

In  1977,  CtHigress  amended  the  Act  to 
encourage  and  promote  the  use  of 
alternative  waste  management 
techniques.  In  an  effort  to  promote  the 
application  of  alternative  technology  in 
small  communities,  EPA  determined  that 
it  was  inappropriate  to  apply  the  1972 
two-thirds  criteria  (two-thirds  rule)  to 
small  communities  using  alternative 
technologies.  Instead,  consistent  with 
the  primary  focus  of  the  1977 
amendments  on  controlling  existing 
sources  of  pollution,  the  Agency 
determined  that  cost  effective 
alternative  treatment  works  providing 
the  collection  function  in  a  centralized 
or  cluster  wastewater  treatment 
management  system  would  be  eligible  if 
they  served  water  pollution  control 
needs  existing  on  December  27. 1977,  the 
date  of  enactment  of  the  1977 
amendments.  Under  this  "1977  rule" 
portions  of  an  alternative  system 
(including  grinder  pumps  and  other  on- 
site  facilities)  which  serve  structures 
constructed  since  December  27. 1977. 
are  not  eligible. 

In  1961.  Congress  amended  the  Act  to 
limit  after  September  3a  1984.  funding 
for  collector  sewers  and  several  other 
categories  of  projects,  to  not  more  than 
20  percent  of  a  State's  allotment 
(Governor's  20  percent  discretionary 
funding).  However,  because  the  Act 
strongly  encourages  the  use  of 
alternative  technologies  in  small 
conuBunitiea.  EPA  decided  that  the 
coUectioB  pwtions  of  alternative 
treatment  works  should  not  be  included 
in  the  collector  sewer  category  (Needs 
Survey  Category  IV  A)  but  rather  in  the 
secondary  treatment  category  (Needs 
Survey  Category  I),  and  would  not  be 
restricted  by  tha  20  percent  limitation  on 
collector  sewers  and  other  categories  of 
profects. 

Requests  for  regulatory  deviations 
from  the  1977  rule  identified  a 
drcamstanca  that  EPA  did  not 
anticipate  when  preparing  the 
regulations  in  1964.  Under  the  1972  two- 
th^ds  rule,  once  a  coUectioa  system  or  a 
portion  of  ■  collection  system  using 
alternatives  to  cooventioaal  sewers  as 
the  coat  effective  alteniative  was 


determined  eligible,  that  collection 
•]rstem  and  all  of  its  eligible  components 
(including  grinder  puBips)  were  eligible 
for  all  residences  in  place  through  the 
date  of  the  grant  award.  Conversely,  a 
strict  application  of  the  1977  rule  makes 
ineligible  the  components  serving 
individual  structures  built  between 
December  27, 1977.  and  the  date  of  grant 
award  llus,  in  diis  drcumstanca  the 
effisct  of  tha  1977  rule  would  be  more 
restrictive  than  the  1972  two-thirds  rule. 
In  our  efforts  to  promote  and  encourage 
the  use  of  alternative  systems  in  small 
communities,  it  was  not  anticipated  or 
intended  that  tha  1977  rule  would  be 
more  restrictive  than  the  1972  two-thirds 
rule. 

Consequently,  the  allowable  cost 
requirements  in  appendix  A  to  the 
construction  grant  regulations  are 
amended  to  permit  the  application  of  the 
1972  two-thirds  rule,  rather  than  the  1977 
rule,  in  circumstances  where  it  would  be 
more  advantageous  to  a  small 
community  constructing  cost-effective 
alternative  systems. 

V.  Tkaatment  of  Indian  Tribes  as  SUtes 

In  addition  to  section  518(c)  which 
reserves  funds  from  the  construction 
grant  appropriation  specifically  for 
grants  to  Indian  Tribes,  section  518(e)  of 
the  1987  Amendments  requires  the  EPA 
Administrator  to  promulgate  regulations 
specifying  how  a  Tribe  will  be  treated 
as  a  State  for  certain  Qean  Water  Act 
programs,  including  the  title  D 
construction  grant  program.  An  Indian 
Tribe  that  qualifies  under  the 
regulations  may  enter  into  an  agreement 
with  the  Regional  Administrator  for 
delegated  management  of  the 
construction  grant  program.  Such  an 
agreement  is  comparable  to  a  delegation 
agreement  between  the  Regional 
Administrator  and  a  State.  A  delegation 
agreement  would  authorize  the  Indian 
Tribe  to  assist  local  communities  within 
that  Tribe's  reservation  in  the  planning, 
designing  and  building  of  wastewater 
treatment  facilities. 

Unlike  delegated  SUtes  which  are 
eligible  for  grants  under  section  206(g). 
no  funds  are  authorized  to  assist  T^bes 
in  administering  the  delegated 
construction  grant  program.  Federally 
recognized  Indian  TrilMS  are  eligible  for 
construction  grants  from  tha  new  set- 
aside  from  title  D  appropriationa  without 
qualifying  for  treatment  as  States. 
Former  Indian  reservations  in  Oklahoma 
and  Alaska  Native  Villages  are  eligible 
for  tha  new  Indian  set-aside  program 
under  section  518(c),  but  are  not  eligible 
to  be  treated  as  States  under  section 
518(e)  for  tha  purpose  of  the  tide  II 
construction  grant  program. 


An  Indian  Tribe  that  se^  treatment 
as  a  State  must  provide  documentation 
evidencing  that  it  fulfills  die  statutory 
criteria  of  sections  S18(e)  and  518(h)  of 
die  Act  A  description  of  die  types  of 
information  that  must  be  provided,  and 
the  manner  of  its  presentation,  has  been 
set  forth  previously  in  other  regulations 
under  the  Clean  Water  Act  that 
authorize  treatment  of  Indian  Tribes  as 
States.  (See  the  water  quality 
management  and  planning  regulation 
under  section  106  of  the  Act  which  was 
published  in  die  Fadetai  Rsglstar  on 
April  11. 1966  (54  FR 14354)). 

In  the  revised  State  delegation 
regulation,  the  statutory  criteria  for 
treatment  of  Indian  Tribes  as  States 
have  been  restated  at  40  CFR  35.3000(b). 
The  remainder  of  die  State  delegation 
regulations  set  forth  the  requirements 
with  which  a  delegated  State  and  a 
qualifying  Indian  Tribe  must  comply  to 
administer  the  construction  grants 
program  within  its  Jurisdiction. 

VL  Regulatton  Development  Process 

A.  Executive  Order  12291 

This  regulation  has  been  reviewed 
under  Executive  Order  12291  and  does 
not  meet  the  criteria  for  a  major 
regulation.  This  regulation  wUl  not  result 
in:  An  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consuoners,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  U.S. 
enterprises  operating  in  foreign  or 
domestic  markets.  Because  this 
regulation  is  not  a  major  rule,  a 
Regulatory  Impact  Analysis  is  not 
required.  This  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Executive  Order. 

B.  Regulatory  Flexibility  Act 

EPA  did  not  develop  a  regulatory 
flexibility  analysis  for  diis  rule  because 
grant  regulations  are  not  subject  to  the 
analytical  requirements  of  sections  603 
and  604  of  dia  Regulatory  Flexibility 
Act 

C  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  35  US.C 
3501  et  seq.  and  have  been  assigned 
OMB  control  number  2040-0027. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  18  hours  per  response,  including 
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tiaaa  iar  wviaiahn  iMlnictkma, 
seaidiiag  axietiat  data  Mmroaa. 
gathering  and  ■wiliileiHlwi  tha  data 
needed,  and  coopMng  and  reviewing 
the  colection  of  inlntiaettwn. 

This  rule  is  associated  with  no 
increase  in  rocuidiiaapil  bwden  to 
respondents  as  oovared  mudtet  tha 
provisions  of  dM  Act  Ahhoagli  die  rule 
concema  the  reporting  of  Information  in 
the  form  of  a  voluntary  applicatiaa  from 
Indian  Tribea  seddng  treatment  aa 
States,  EPA  does  not  expect  any  Tribes 
to  apply. 

Send  comments  reganfing  tha  borden 
estimate  or  any  odier  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Chief.  faiformatioB  Policy  Branch.  PM- 
223,  U.S.  Bovironmental  Piotectian 
Agency,  401 M  Street  SW..  Washington. 
DC  20460:  and  to  die  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  informatton 
collection  requirements  contained  in  this 
rule 

list  of  Sabjads  in  46  CFR  Part  38 

Grant  programs— environmental 
protection.  Wastewater  treatment  and 
disposal  Indian  Tribes,  Reporting  and 
recordkeeping  requirements. 

Dated:  luM  15. 190a 
WiOiaalLlaaiy. 
Administrator. 

For  the  reasotu  discussed  in  the 
preamble,  the  Environmental  Protection 
Agency  is  amending  40  CFR  part  35, 
subparts  I  and  J  as  follows: 

PART  3S-[  AMENDED] 


Gontoact  isf  fleaigwBg 


Subpart 


for  Cofwinictlon  of 


awards  a  singia 
and  baikfing  oartaiB 


3.  Section  35.2012  is  added  ta  read: 

Amounts  allottad  to  a  Stoto  ander  tttle 
n  may  be  depoeitad  in  ttiat  State's  water 
pollution  control  revolving  frmd  as  a 
capitaHzation  grant  in  accordance  with 
40  CFR  36M20  (!)  and  (g). 

4.  Section  SSJ015  Is  amended  by 
revising  paragraph  (bX2Xiii)  to  read  as 
follows: 


liijeu 


1.  The  authority  citation  for  subpart  1 
of  part  35  continues  to  read: 

Aothoritr  Sees.  101(e).  108(b),  201  tfanmsh 
205. 207, 20a(d),  tlO  thioegli  tit  Xi%  tivoagh 
219, 304(d)(S),  313.  SOI,  MB.  81^  8ia(b)  and 
518(c)  of  tha  Qean  Water  Act  as  ameadad, 
33U.S.C|1251etae<|. 

2.  Section  35.2006  Is  amentted  by 
redesignating  paragraphs  (bN47)  through 
(b)(52)  as  para^ai^  (bK46)  duou^ 
(b)(53)  and  addfaig  new  paragraph 
(b)(47)  to  read  as  follows: 

f 


(b)*  •  • 

(2)  •  •  • 

(iii)  After  September  3a  1964.  up  to  20 
percent  (as  determinad  by  tha  Governor) 
of  a  Stoto's  annual  allotment  may  be 
used  for  categories  of  need  other  than 
diosa  listed  in  paragraph  (b)(2Xii)  of  diis 
section  and  for  any  pwpose  for  whidi 
grants  may  be  made  under  sections  319 
(h)  and  (i)  of  die  Act  (inchiding  any 
innovative  and  alternative  approaches 
for  the  control  of  nonpoint  sources  of 
pollution). 

5.  Section  35.2020  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (f).  (g)  and  (h)  to  read  as 
follows: 


I3SJ020 


sectfoa  av  in  Ibcd  year*  nar  and 
and  1  Mi  paKant  of  tlw  Jubos 
approiniatod  under  aactfoB  M7  fai  llacal 
yean  1666  and  1666.  to  carry  oat  secllaa 
2060)  of  dw  Act 

(h)  Indkni  program  iwem.  Tha 
Administrator  snaB  rasanra,  before 
allotment  of  lands  to  the  States,  one-half 
of  1  percent  of  dia  fnnds  appropriated 
under  section  207  in  fiscal  years  1967. 
1966. 1966  and  19ea  for  grants  for  tha 
development  of  wasta  treatment 
management  plans  and  (or  the 
constivction  of  sewage  treatment  woiks 
to  serve  Indian  Tribea. 

6.  Section  nJ/Ol  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


I3SJ621    Wsi6otoisnlafi 

(a)  Mandatory  portions  of  reserves 
under  1 36JQ2D  (b)  dvoogb  (g)  shall  be 
reallotted  if  not  obUgatad  during  dM 
allotment  period  (|  »Jtno  (b)  and  (d)). 
Such  reallotted  suiM  are  not  sabject  to 
reserves.  The  State  manageaint 
assistance  reserve  aadar  1 35J020(a)  is 
not  subject  to  reallotment 

7.  i  35.2025  is  amended  by  reviaing 
parayai^  (a)  and  (bX5)  to  read  as 
feUaws: 


i3SJ026 


(47)  Stop  7.  Design/boilding  of 
treatment  arorfcs  wherein  a  p«itee 


(b)  Reserve  for  alternative  systems  for 
small  communities.  Each  State  widi  25 
percent  or  more  raral  population  (as 
determined  by  tha  popolatian  estimates 
of  die  Bureau  of  Census)  shall  reserve 
not  less  than  4  peroant  nor  more  than 
7Vi  percent  of  die  State's  annual 
allotment  for  alternatives  to 
conventional  treatment  works  for  small 
conununities.  The  Governor  of  any  non- 
rural  Stata  may  reserve  up  to  7^ 
percent  of  tha  Stata's  allotroent  for  the 
same  purpose. 

(!)  Nonpoint  source  reserve.  E<ich 
State  shall  reserve  1  percent  of  ite 
annual  allotment  or  tl00.00a  whichever 
is  greater,  for  devehqmtent  and 
implementation  of  a  nonpoint  source 
management  program  under  section  319 
of  Aa  Act  Sums  reserved  by  the  State 
under  this  paragraph  that  are  in  excess 
of  lloaOOO  and  that  are  not  used  for 
these  purposes,  may  be  used  by  the 
State  for  any  other  purpose  under  tide  n 
of  the  Act 

(g)  Marine  estuary  reserve.  The 
Administrator  shall  reserve,  before 
allotment  of  frmds  to  die  Stetes.  1 
percent  of  die  fnnds  appropriated  under 


(a)  Allowance.  Step  2-«-S  and  Step  3 
grant  agraemente  will  indude  an 
allowance  for  hdlities  planning  and 
design  of  die  project  and  Step  7 
agreementa  wdl  indode  an  aUoaranca 
for  facility  planning  in  accordance  with 
appendix  B  of  this  subpart. 

(b)  •  •  • 

(5)  In  tfw  event  a  Step  2't- 3.  Step  3  or 

Step  7  grant  is  not  awarded  to  a 
recipient  of  an  advance,  the  State  may 
seek  repayment  of  the  sdvance  on  such 
terms  and  conditions  as  it  may 
determine.  When  the  State  recovers 
such  advances  they  shafl  be  added  to  ite 
most  racent  grant  for  advances  of 
ailowaaca. 
&  Section  35.2035  is  added  to  read: 


138.2038 

(TOOiipiiiiaiielJiati 

The  Regional  Administrator  may 
award  a  grant  for  100  percent  of  the 
cost  iaclading  planning  and  deaign 
costs,  of  modification  or  replacement  of 
RBCs  which  have  failed  to  meet  design 
perfanaanoe  spedflcations.  provided: 

(a)  The  appHcant  for  a  modlfkation/ 
replacement  grant  demonstrates  to  the 
Regianal  AdministFator's  sattsfaction, 
by  a  preponderanc*  of  the  evidence, 
that  die  RBC  fiiihire  is  not  doe  to  die 
negjigenoe  of  any  person,  taidudlng  the 
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treatment  works  owner,  the  applicant, 
its  engineers,  contractors,  equipment 
manufacturers  or  suppliers; 

(b)  The  RBC  failure  has  significantly 
increased  the  project's  capital  or 
operation  and  maintenance  costs; 

(c)  The  modification/replacement 
project  meets  all  requirements  of  EPA's 
construction  grant  and  other  applicable 
regulations,  including  40  C7R  parts  31. 
32  and  35; 

(d)  The  modification/replacement 
project  is  included  within  the  fundable 
range  of  the  State's  annual  project 
prioritv  list;  and 

(e)  the  State  certifies  the  project  for 
fumting  from  its  regular  (i.e.  non- 
reserve)  allotments  and  from  funds 
appropriated  or  otherwise  available 
after  February  4. 19S7. 

9.  Section  35.2036  is  added  to  read: 

I9S.20M    Deaign/buM  protect  grants. 

(a)  Terms  and  conditions.  The 
Regional  Administrator  may  award  a 
design/build  (Step  7)  project  grant 
provided  that 

(1)  The  proposed  treatment  works  has 
an  estimated  total  cost  of  $8  million  or 
less; 

(2)  The  proposed  treatment  works  is 
an  aerated  lagoon,  trickling  filter,  waste 
stabilization  pond,  land  application 
system  (wastewater  or  sludge),  slow 
rate  (intermittent)  sand  filter  or 
subsurface  disposal  system; 

(3)  The  proposed  treatment  works  will 
be  an  operable  unit  will  meet  all 
requirements  of  title  0  of  the  Act  and 
will  be  operated  to  meet  the 
requirements  of  any  applicable  permit; 

(4)  The  grantee  obtains  bonds  from 
the  contractor  in  an  amount  the 
Regional  Administrator  determines 
adequate  to  protect  the  Federal  interest 
in  the  treatment  works  (see  40  CFR 
31J6(h)): 

(5)  The  grantee  will  not  allow  any 
engineer,  engineering  firm  or  contractor 
which  provided  facilities  planning  or 
pre-bid  services  to  bid  or  carry  out  any 
part  of  the  design/build  work; 

(d)  Contracts  will  be  firm,  fixed  price 
contracts; 

(7)  The  grantee  agrees  that  the  grant 
amount  as  amended  to  reflect  the 
lowest  responsive/responsible  bid  (see 
paragraph  (e)  of  this  section),  will  not  be 
increased; 

(8)  The  grantee  will  establish 
reasonable  building  start  and 
completion  dates; 

(9)  The  grantee  agrees  that  EPA  will 
not  pay  more  than  95  percent  of  the 
grant  amount  until  after  completion  of 
building  and  the  Regional 
Administrator's  final  project  approval, 
based  oo  initiatioa  of  operation  and 
acceptance  of  the  facility  by  the  grantee; 


(10)  The  grantee  agrees  that  a  recipient 
of  a  Step  7  grant  is  not  eligible  for  any 
other  grant  for  the  project  under  title  II 
of  the  Act  and 

(11)  The  grantee  accepts  other  terms 
and  conditions  deemed  necessary  by  the 
Regional  Administrator. 

(b)  Procurement.  (1)  Grantee 
procurement  for  developing  or 
supplementing  the  facilities  plan  to 
prepare  the  pre-bid  package,  as  well  as 
for  designing  and  building  the  project 
and  performing  construction 
management  and  contract 
administration,  will  be  in  accordance 
with  EPA  procurement  requirements  at 
40  C311  part  31. 

(2)  The  grantee  will  use  the  sealed  bid 
(formal  advertising)  method  of 
procurement  to  select  the  design/build 
contractor. 

(3)  The  grantee  may  use  the  same 
architect  or  engineer  that  prepared  the 
facilities  plan  to  provide  any  or  all  of  the 
pre-bid.  construction  management  and 
contract  and/or  project  administration 
services  provided  the  initial 
procurement  met  EPA  requirements  (see 
40  CFR  31.9B(k)). 

(c)  Pre-bid  package.  Each  design/ 
build  project  grant  will  provide  for  the 
preparation  of  a  pre-bid  package  that  is 
sufficiently  detailed  to  insure  that  the 
bids  received  for  the  design/build  work 
are  complete,  accurate  and  comparable 
and  will  result  in  a  cost-effective, 
operable  facility. 

(d)  Grant  amount.  The  grant  amount 
will  be  based  on  an  estimate  of  the 
design/build  project's  final  cost 
including: 

(1)  An  allowance  for  facilities 
plaiuiing  if  the  grantee  did  not  receive  a 
Step  1  grant  (the  amount  of  the 
allowance  is  established  as  a 
percentage  of  the  estimated  design/ 
build  cost  in  accordance  with  appendix 
B  of  this  subpart); 

(2)  An  estimated  cost  of 
supplementing  the  facilities  plan  and 
other  costs  necessary  to  prepare  the  pre- 
bid  package  (see  appendix  AJ.l(a)  of 
this  subpart);  and 

(3)  The  estimated  cost  of  the  design/ 
build  contract 

(e)  Amended  grant  amount.  (1)  After 
bids  are  accepted  for  the  design/build 
contract  and  the  price  of  the  lowest 
responsive,  responsible  bidder  is 
determined.  EPA  will  amend  the  design/ 
build  project  grant  based  on: 

(i)  "Tbe  amount  of  the  lowest 
responsive,  responsible  bid; 

(ii)  A  lump  sum  for  construction 
management  contract  and  project 
administration  services  and 
contingencies; 

(iii)  Any  adjustments  to  the  final 
allowance  for  facilities  planning  if 


included  as  required  by  paragraph  (c)(1) 
of  this  section  (the  amount  of  the  final 
allowance  is  established  as  a 
percentage  of  the  actual  building  cost  in 
accordance  with  appendix  B  of  this 
subpart): 

(iv)  The  actual  reasonable  and 
necessary  cost  of  supplementing  the 
facilities  plan  to  prepare  the  pre-bid 
package  (see  paragraph  (c)(1)  of  this 
section):  and 

(v)  The  submission  of  approvable 
items  required  by  |  35.2203  of  this  part 

(2)  Changes  to  Step  7  projects  caimot 
increase  the  amount  of  EPA  assistance 
established  at  the  time  of  the  grant 
amendment 

(f)  Allotment  limit  for  design/build 
grants.  The  Governor  may  use  up  to  20 
percent  of  the  State's  annual  allotment 
for  design/build  project  grants. 

la  Section  35.2040  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

I3&2040    Orantappacatton. 

(g)  Design /build  project  grant  (Step  7). 
An  application  (EPA  Form  5700-20)  for  a 
design/build  project  grant  shall  include: 

(1)  All  the  information  reqtiired  in 
paragraphs  (b)(1),  (b)(2)  and  {b)(4)  of 
this  section;  and 

(2)  The  estimated  building  start  and 
completion  dates  and  Federal  payment 
schedule  (the  start  and  completion  dates 
may  be  revised  when  the  design/build 
bids  are  accepted  and  included  in  the 
amended  grant). 

11.  Section  35u!100  is  revised  to  read 
as  follows: 


iSUlOO    UmWattoosoni 

(a)  Facilities  plan  approval.  Before 
awarding  grant  assistance  for  any 
project  the  Regional  Administrator  shall 
approve  the  facilities  plan  and  final 
design  drawings  and  specifications  and 
determine  that  the  applicant  and  the 
applicant's  project  have  met  all  the 
applicable  requirements  of  1 1  35.2040 
and  35un00  through  |  35.2127  except  as 
provided  in  I  35.2202  for  Step  2-»-3 
projects  and  |  35.2203  for  Step  7 
projects. 

(b)  Agreement  on  eligible  costs.  (1) 
Concurrent  with  the  approval  of  a  Step 
3.  Step  2-1-3  or  Step  7  grant  the  Regional 
Administrator  and  the  grant  applicant 
will  enter  into  a  written  agreement 
which  will  specify  the  items  in  the 
proposed  project  that  are  eligible  for 
Federal  payments  and  which  shall  be 
incorporated  as  a  special  grant 
condition  in  the  grant  award. 

(2)  Notwithstanding  such  agreement 
the  Regional  Administrator  may: 
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(i)  Modify  eligibility  determinations 
that  are  foxmd  to  violate  appUcable 
Federal  statutes  and  regulations: 

(ii)  Conduct  an  audit  of  the  project 

(iii)  Withhold  or  recover  Federal  funds 
for  costs  that  are  found  to  be 
unreasonable,  unsupported  by  adequate 
documentation  or  otherwise 
unallowable  under  applicable  Federal 
cost  principles: 

(iv)  Withhold  or  recover  Federal  funds 
for  costs  that  are  Inciured  on  a  project 
that  fails  to  meet  the  design 
specifications  or  effluent  limitations 
contained  in  the  grant  agreement  and 
NPDES  permit  issued  under  section  402 
of  the  Act 

12.  Section  35.2102  is  revised  to  read 
as  follows: 

136.2102   Water  quaHty  management 


Before  grant  assistance  can  be 
awarded  for  any  treatment  works 
project  the  Regional  Administrator  shaU 
first  determine  that  the  project  is: 

(a)  Included  in  any  water  qualify 
management  plan  being  implemented  for 
the  area  under  section  208  of  the  Act  or 
will  be  included  in  any  water  qualify 
management  plan  that  is  being 
developed  for  the  area  and  reasonable 
progress  is  being  made  toward  the 
implementation  of  that  plan;  and 

(b)  In  conformify  with  any  plan  or 
report  implemented  or  being  developed 
by  the  State  under  sections  303(e)  and 
306(b)  of  die  Act 

13.  Section  35.2104  is  amended  by 
redesignating  paragraphs  (a)  through  (d) 
as  paragraphs  (a)(1)  through  (a)(4).  by 
redesignating  the  introductory  text  as 
paragraph  (a)  introductory  text  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

135.2104   Fundbigandotfier 


(b)  Federal  assistance  made  available 
by  the  Farmers  Home  Administration 
may  be  used  to  provide  the  non-Federal 
share  of  the  project's  cost 

14.  Section  35.2118  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


196^118   Praawardi 

(a)  *  *  • 

(1)  In  emergencies  or  instances  where 
delay  could  result  in  significant  cost 
increases,  the  Regional  Administrator 
may  approve  preliminary  building  work 
(such  as  procurement  of  major 
equipment  requiring  long  lead  times, 
field  testing  of  innovative  and 
alternative  technologies,  minor  sewer 
rehabilitation,  acquisition  of  eligible 
land  or  an  option  for  the  ptvchase  of 


eligible  land  or  advance  building  on 
minor  portions  of  treatment  worn)  after 
completion  of  the  environmental  review 
as  required  by  1 35.2113. 

15.  Section  35^(140  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

116.2140   Uaereharga  system. 

•  •       •       •       • 

(i)  Low  income  residential  user  rates. 
(1)  Grantees  may  establish  lower  user 
charge  rates  for  low  income  residential 
users  after  providing  for  public  notice 
and  hearing.  A  low  income  residential 
user  is  any  residence  with  a  household 
income  below  the  Federal  poverfy  level 
as  defined  in  45  CFR  1000,2  or  any 
residence  designated  as  low  income 
under  State  law  or  regulation. 

(2)  Any  lower  user  charge  rate  for  low 
income  residential  users  must  be 
defined  as  a  uniform  percentage  of  the 
user  charge  rate  charged  other 
residential  users. 

(3)  The  costs  of  any  user  charge 
reductions  afforded  a  low  income 
residential  class  must  be 
proportionately  absorbed  by  all  other 
user  dasses.  lie  total  revenue  for 
operation  and  maintenance  (including 
equipment  replacement)  of  the  facilities 
must  not  be  reduced  as  a  result  of 
establishing  a  low  income  residential 
user  class. 

•  •       •       •        • 

IS.  Section  35.2152  is  amended  by 
revising  paragraphs  (a)  hitroductory  text 
and  (a)(3)  and  by  redesignatiiig 
paragraphs  (c)  and  (d)  as  (d)  and  (e)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 


I3S41S2 

(a)  General.  The  Federal  share  for 
each  project  shall  be  based  on  the  sum 
of  the  total  Step  or  3  or  Step  7  allowable 
costs  and  the  allowance  established  in 
the  grant  agreement  under  Appendix  B. 
Except  as  provided  elsewhere  in  this 
section  the  Federal  share  shall  be: 


(3)  Subject  to  paragraph  (c)  and  (d)  of 
this  section,  75  percent  for  grant 
assistance  swarded  after  September  30, 
1984  and  before  October  1,  igoa  for 
sequential  phases  or  segments  of  a 
primary,  secondary,  or  advanced 
treatment  fadlify  or  its  interceptors,  or 
infiltration/inflow  correction  provided: 

(c)  A  project  for  which  an  application 
for  grant  assistance  has  been  made 
before  October  1. 1964,  but  which  was 
under  judicial  injunction  at  that  time 
prohibiting  its  construction,  shall  be 


eligible  for  a  grant  at  75  percent  of  die 
cost  of  its  construction. 

18.  Section  35.2203  is  added  to  read  as 
foUowK 


IM.2201    Mapri 

(a)  Prior  to  initiating  action  to  acquire 
real  properfy,  a  Step  7  grantee  shall 
submit  for  Regional  Administrator 
review  and  written  approval  die    ' 
information  required  under 

i  35.2040(b)(7). 

(b)  Before  approving  a  Step  7  grant 
amendment  under  1 35JD38,  the 
Regional  Administrator  shall  determine 
that  the  applicant  and  its  project  have 
met  die  requiremenU  of  il  35J040  (bX8) 
and  (g).  35,2106. 35.2107.  and  85  21«i. 

19.  Section  35,2204  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


186.2204 


(c)  Notwithstanding  paragraph  (a)  of 
this  section,  changes  to  Step  7  projects 
cannot  increase  the  amount  of  EPA 
assistance  established  at  the  time  of  the 
grant  amendment 

2a  Section  35.2212  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

f  262212   Prefect  Inmetlow. 

(a)*** 

(b)  The  grantee  shall  initiate 
procurement  action  for  building  the 
project  promptfy  after  award  of  a  Step  3 
grant  or.  after  receiving  written  approval 
of  the  information  required  under 
i  35.2202  under  a  Step  2  -«-  3  grant  or.  for 
a  Step  7  project  after  completing  the 
facilities  plui  and  the  preparation  of  a 
pre-bid  package  that  is  sulfidentiy 
detailed  to  insure  that  the  bids  received 
form  the  design/build  work  will  be 
complete,  accurate,  comparable  and  will 
result  in  a  cost-effective  operable 
fadlify.  Public  notice  of  proposed 
procurement  action  should  be  made 
prompdy  after  Step  3  award  or  after 
final  approvals  for  s  Step  2  -f  3  grant 
under  1 35^(202.  or  after  completing  the 
prebid  package  for  the  Step  7  award, 
liie  grantee  shall  award  the 
subagreement(s)  and  issue  notice(s)  to 
proceed,  where  required,  for  building  all 
significant  elements  of  the  project  widiin 
twelve  months  of  the  Step  3  award  or 
final  Step  2  -»-  3  approvals. 

21.  Section  35.2218  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (d)  to  read  as  follows: 

186,2218    Protect 
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(iQ  *  *  *  This  lioiitatioa  on  Federal 
funcUns  for  corrective  mcHooM  does  not 
apply  to  training  funds  under  section 
104(g}(l]  of  the  Act 

•  •        •        •        • 

22.  Section  35.2300  is  amended  by 
adding  paragraph  (f)  to  read  as  foOowa: 

ISSlISOO    Qrani payiMnliL 

'   (f)  Design/build proiecta.  For  deti^l 
build  projects,  the  Regional 
Administrator  shall  not  pay  more  than 
05  pcfoent  of  the  grant  amount  until 
completioo  of  building  and  the  RA's 
final  protect  approval  (see 

i  35.2038(aXe)). 

•  •        •        •        • 

23.  Paragraph  (b)Cl.  of  appendix  A  of 
40  CFR  part  35,  subpart  L  is  revised  to 
read  as  follows: 

Appendix  A — Detennination  of 
Allowable  Coats 


C  PHvotefy  or  Publicly  Owned  Small  and 
Onsjte  Sywtemg 

1.  Allowable  costs  for  smaH  end  onsite 
systena  ssiiliig  isaidsnces  and  mall 
coDunerdal  — tabliihwunts  inhabitad  oa  or 
before  December  27, 1977.  include  a.  through 
e.  below.  Alternatively,  the  two-thirds  rule  at 
40  CFR  f  35^ie(b)  may  be  aaed  to  detamiae 
allowable  residential  Qowa  to  be  Mrved  by 
publicly  owned  small  and  alternative 
wastewater  systems,  indeding  a.  tliroiigh  c. 
below: 
•         •         •         •         • 

24.  Paragraph  (b)H.Z  of  appendix  A  of 
40  CFR  part  35,  subpart  L  is  further 
amended  by  removing  the  period  at  the 
end  of  paragraph  e.  and  adding  text  to 
the  end  of  a.  to  read  as  follows: 


Ar— DataniaadM  of 


AOowafala 


H.  MitceUaneoua  CtMta 


«.*  *  *  or  to  a  failed  roUtii« 
biological  contactor  eligible  for  funding 
under  135,2035. 

25.  Parayaph  (b)  of  Appendix  A  of  40 
CFR  part  35.  subpart  I  is  farther 
amended  by  adding  a  new  section  I  to 

read 

Appendut 
Allowable 

•  • 


/.  Design/Bmid  Protect  Cmla 

1.  Allowable  costs  incbide: 

a.  Ths  costs  of  supplementint  the  fadUtias 
plan  to  prepare  the  pre-Ud  pedcata  indudiag 
the  cost  of  preliminary  boring  and  sits  plans, 
concept  and  layout  drawings,  schematic, 
general  material  and  aaafor  squlpoiaBt  Msts 
and  specifications,  instmctioiis  to  builders, 
general  and  ipedal  conditions,  project 
performance  standards  and  permit  limits, 
applicable  State  or  other  design  standards, 
any  requirements  to  go  Into  bid  analyses,  and 
other  contract  documents,  schedules,  forms 
and  oertificstes. 

b.  The  cost!  for  tMiilding  the  prefect 
induding: 

(1)  Protect  costs  based  oa  tbs  lowest 
responsive,  responsible  competitive  design/ 
build  proiect  bid. 

(2)  Construction  management  services 
including  detailed  plans  and  specifications 
review  and  approval  change  order  review 
and  approval,  resident  inspection,  shop 
drawing  approval  and  preparatioo  of  aa  O  ft 
M  manual  and  of  user  charge  and  sewer  use 
ordinance  systems. 

(3)  Any  adjustments  to  reflect  the  actual 
reasonable  and  necessary  costs  for  preparing 
the  pre-bid  pacliage. 

(4)  Post-coastniction  sctivities  required  by 
project  performance  certification 
requirements. 

(5)  Cootrad  and  proied  administratioa 
sctivities  induding  the  review  of  cootractor 
vouchers  and  payment  requests,  preparation 
of  monitoring  reports,  grant  administration 
and  accounting  services,  routine  legal  costs, 
cost  of  eligible  real  property. 

(6)  Cootingendes. 

2.  Unallowable  costs  indude: 

a.  All  coat*  in  excess  of  the  maximum 
agreed  Federal  thare. 

b.  Costs  of  facilities  planning  where  tiie 
pantee  has  received  a  Step  1  grant 

28l  Appendix  B  of  40  CFR  part  35,  subpart  L 
paragraphs  1. 4.  and  &  are  revised  to  read  as 
follows: 

Appendbc  B— ADowanco  for  FadBties 
Planning  and  Deaign 

1.  lUs  appendix  provides  the  method  Q*A 
will  use  to  detennine  both  the  estimated  and 
the  final  aOowanca  under  i  35  2025  for 
facilities  planning  and  design.  The  Step  2  -f 
3,  Step  3  and  Step  7  grant  agreements  will 
include  an  estiniats  of  the  allowance. 


4.  The  estiauted  and  final  allowance  will 
be  determined  in  accordance  with  this 
Appendix  and  Tables  1.  2  and  3.  Table  2  is  to 
be  used  in  the  event  the  grantee  received  a 
grant  for  fadlities  planning.  Table  3  is  to  be 
used  to  determine  tiie  fadlities  planning 
allowance  for  a  Step  7  pant  if  llie  grantee  did 
not  receive  a  Step  1  grant  The  amoeat  of  the 
allowance  is  compnted  by  applyiag  ths 
resulting  allowanoe  percaotafs  to  Hie  initial 
allowable  building  cost 
•         •         •         •         • 

a.  For  a  Step  3  or  Step  7  project  the  grantee 
may  request  pajrment  of  SO  percent  of  tiie 
Federal  shars  of  tbs  sstimated  allowanoe 
immetfiataly  after  pmnt  award.  Final 
payment  of  the  Federal  shars  of  the 
allowanoe  mmf  be  requested  ia  the  first 


payment  after  the  grantee  has  swarded  all 
prime  sobagreements  for  building  tlw  project 
received  the  Regional  Administrator's 
approval  for  force  account  work,  and 
completed  the  acquisition  of  all  aligible  real 
property. 

Z7.  40  CFR  35.  subpart  L  appendix  B  is 
amended  by  adding  Table  3  at  the  end  of  the 
appendix  to  read  as  followr 

Tabi^  3.  —Allowance  for  FACiLiTiES 
Planninq  for  Design/Build  Projccts 


Buiiflng  coal  (dolara) 


100.000  or 
120.000 — 
150.000 


175.000- 
200.000- 


250,000- 


300,000- 

350,000- 


400,000- 


500,000- 


600,000. 

700.000- 


000,000.. 


900,000— 
VOOOXXX). 


1,200.000. 
1,500.000. 


1.750.000. 
2,000.000 . 

^5oo,ooo. 


3.000.000 . 


3.500.000 . 


4.000.000. 


5.000.000 . 


6.000.000 . 


7.000.000. 
8.000.000. 


aparoantags 

oftxAflng 

coat* 


S.9282 
5.7337 
5J061 
5.3538 

6.2290 
&.0163 
4^516 
4.7162 
4.0019 
4.4164 
4.2701 
4.1499 
4.0483 
3.9006 
3.8837 
3.7538 
3.6003 
3.4976 
34109 
3.2703 

aises 

3J)664 
2.9915 

2aea9 

Z.T9M 

2.tmo 

^8108 


Note  BuSdbig  cast  Is  ttw  sum 
cost  of  (1)  ~     


ot  •» 
amounl  of  9ie  pnme 


lor  bulking  and  dsaosng  ttt 


snd  ^  •»  purchass  price  of 


2a  The  authority  section  for  40  CFR 
part  35,  subpart )  is  revised  to  read  as 
follows: 

Authority:  Sections  205(g)  and  518(e)  of  the 
dean  Water  Ad.  as  amended.  33  US.C  1251 
etseq. 

29.  Section  3SJO0O  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  new 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

i3SJOO0    Purpoee. 

(a)  •  •  • 

(b)  A  State,  for  purposes  of  receiving 
delegation  of  construction  grant  program 
responsibilities  imder  this  subpart  shall 
include  a  SUte,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  tfie 
Virgin  Islands.  Guam.  American  Samoa, 
the  Trust  Territories  of  the  Pacific 
Islands  (Palau),  the  Commonwealth  of 
the  Nordaem  Marianas,  and  any  Indian 
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Tribe,  band,  group,  or  community 
recognized  by  the  Secretary  of  the 
Interior  and  exercising  governmental 
authority  over  a  Federal  Indian 
reservation,  provided  that  the  Tribe 
satisfies  the  following  criteria: 

(1)  The  Indian  Tribe  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  powers.  The 
Tribe  must  submit  a  narrative  statement 
to  the  Regional  Administrator  describing 
the  form  of  the  Tribal  government 
describing  the  types  of  essential 
governmental  functions  currently 
performed  and  identifying  the  source  of 
the  authority  to  perform  ^se  functions. 


(2)  The  functions  to  be  exercised  by 
the  Indian  Tribe  pertain  to  the 
management  and  inotection  of  water 
resources  which  are  held  by  an  Indian 
Tribe,  held  by  the  United  SUtes  bi  trust 
for  Indians,  held  by  a  member  of  an 
Indian  Tribe  if  sudi  property  is  subject 
to  a  trust  restriction  on  alienation,  or 
otherwise  within  the  borders  of  an 
Indian  reservation.  Assertions  by  the 
Indian  Tribe  with  respect  to  this 
criterion  will  be  provided  by  EPA  to 
adjacent  governmental  entities  in 
accordance  with  40  CFR  isais. 

(3)  The  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the  Regional 


Administrator's  Judgment  of  carrying 
out  the  functions  to  be  exercised  in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Clean  Water  Act  and 
applicable  regulations. 

(c)  Where  a  Tribe  has  previously 
qualified  for  treatment  as  a  State  under 
a  Clean  Water  Act  or  Safe  Drinking 
Water  Act  program,  the  Tribe  need  only 
provide  the  required  information  which 
had  not  been  submitted  in  a  previous 
treatment  as  a  State  application, 
pit  Doc  90-14631  FUed  e-28-flO;  8:45  am] 


Friday 
JUfM29,  1M0 


Part  X 

Department  of 
Defense 


Corps  of  Engineers,  Department  of  the 
Army 


33  CFR  Part  334 

Restricted  Area,  Naval  Supply  Center 
Pier,  San  Diego  Bay,  San  Diego,  CA; 
Interim  Hnal  Rule 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  DEFENSE 
Coqw  d  Engmeera.  Depwtineirt  of 


S3CFRPart334 

RelrlcfdAf—,  Navel  Supply  Center 
Pier.  San  Diego  Bay.  San  Diego,  CA 

■OlwrT  VS.  Army  Corps  of  Engineers, 

DoD. 

action:  Interim  Gnal  rule. 


;  This  interim  final  rule  invites 
comments  on  the  Corps  of  Engineers 
proposal  to  establish  a  restricted  area  in 
the  waters  of  San  Diego  Bay  adjacent  to 
the  Naval  Supply  Center  Pier  in  San 
Deigo.  California.  The  area  in  the 
vicinity  of  the  Naval  Supply  Center  I^er 
must  be  protected  because  it  contains  a 
security  interest  which  if  compromised 
would  cause  damage  to  the  command 
mission  or  national  security.  Vessels 
will  be  allowed  to  pass  through  the  area 
without  stopping.  Entry  into  the  area  is 
prohibited  only  during  wartime 
conditions. 

DATIS:  Interim  final  rule  effective  June 
29, 1990.  Written  comments  must  be 
received  on  or  before  July  30, 199a 
AOONOt:  HQUSACE,  CECW-OR. 
Washington.  DC  20314-lOOa 
ran  RjRTMCR  amNMATiON  contact: 
Ms.  Usa  Kegarice  at  (213)  894-5600  or 
Mr.  Rali^  Eppard  at  (202)  272-1783. 
tureuMDiTAiiv  erowiATiow:  The 
Commanding  Officer,  Naval  Supply 
Center.  San  Diego,  California  has 
requested  the  Army  Corps  of  Engineers 
establish  a  restricted  area  in  the  waters 
adjacent  to  the  Naval  Supply  Center 
Pier.  San  Diego.  The  restricted  area  will 
extend  approximately  100  feet  out  from 


the  north,  west  and  south  sides  of  the 
Naval  Supply  Center  Pier.  There  is  no 
anticipated  navigational  hazard  or 
interference  with  existing  waterway 
traffic.  However,  vessels  must  proceed 
throu^  the  area  without  stopping, 
loitering  or  anchoring  unless  specifically 
authorized  by  the  Commander,  Naval 
Base,  San  Diego,  or  his  designee. 
This  interim  final  rule  is  made 
effective  immediately  on  June  29, 1990, 
due  the  existing  and  continuing  threat  to 
the  security  and  safety  of  the  personnel 
and  property  at  the  Naval  Supply  Center 
Pier.  We  will,  however,  consider  any 
comments  or  objections  submitted  and 
make  any  changes  to  the  regulations  we 
determine  to  be  appropriate. 

EcoDomic  Assessment  and  Certificatiaa 

This  interim  final  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  E.0. 12291  do  not  apply. 

1  hereby  certify  that  this  interim  final 
regulation  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Part  334 

Navigation  (water).  Transportation. 
Danger  zones. 

In  consideration  of  the  above,  the 
Corps  of  Engineers  is  amending  part  334 
of  title  33  to  read  as  follows: 

PART  334-OANQER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows:  ■■  .- 

Authocity:  40  Stat  266;  (33  U.S.C  1)  and  40 
Stat  aeZ:  (33  US.C.  3) 

2.  In  I  334.87a  i>aragraph  (d)  is 
redesignated  as  paragraph  (e)  and 


revised  to  read  as  follows,  and  a  new 
paragraph  (d),  (d)(1)  and  (d)(2)  are 
added  to  read  as  follows: 

I334J70   San  Diego  Harbor,  CaHf.; 


(d)  Restricted  area  at  the  Naval 
Supply  Center  Pier— (1)  the  area.  The 
waters  of  San  Diego  Bay  extending 
approximately  100  feet  out  from  the 
north,  west  and  south  sides  of  the  Naval 
Supply  Center  Pier  enclosed  by  lines 
connecting  the  following  stations: 


Station 

ItMuHt 

Longitude 

A         

3^*4^50'•N 

2r42-50"  N 
32'4?54"N 
32•4^54"  N 

iiria25'w 

B 

C 

0_ 

liriO-38'W 

itnass'w 

1iriO'25'W 

(2)  The  regulations,  (i)  No  vessel  or 
craft  of  any  size  shall  lie-to  or  anchor  in 
the  restricted  area  at  any  time  other 
than  a  vessel  operated  by  or  for  the  U.S. 
Navy.  U.S.  Coast  Guard,  other 
authorized  miUtary  components,  or  other 
vessels  authorized  by  Commander 
Naval  Base.  San  Diego  or  his  designee. 

(ii)  Loitering,  dredging,  dragging, 
seining,  fishing  and  similar  activities 
within  the  restricted  area  are  prohibited. 

(e)  Enforcement  The  regulations  in 
this  section  shall  be  enforced  by  the 
Commander.  Naval  Base,  San  Diego, 
California,  and  such  agencies  as  he/she 
may  designate. 

Dated- lune  2a  19ga 

Approved  Patrick  |.  Kelly 
Patrick  |.  KaOy. 

Major  General,  LfSA.  Director  of  Civil  Works. 
(FR  Doc.  gO-18144  Filed  ft-28-90;  8:45  ain) 
SKJJNe  COOC  t71S-IS-« 


Filctay 

Jun*  29.  1990 


Part  Xi 

Department  of 
Defense 


Department  of  ttie  Army 


32  CFR  Part  556 

Private  Organlzationt  on  Department  of 

tlie  Army  Installatione;  Rule 


4  I'if 


■ir.^.. 


in 
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DEPAfnUEHT  OF  DEFENSE 

Department  of  the  Anny 

S2CFRPart556 

Private  OiQanizatione  on  Department 
Of  me  mtittf  msiaMnione 

aobict:  Department  of  the  Army,  DOD. 
action:  Final  rule. 


:  The  Army  announces  a 
revisi(»  of  32  CFR  part  556.  This 
revisi(»  provides  policy  and  procedures 
for  authorization  and  operation  of 
private  organizations  (POs)  on  Army 
installations  and  sets  poUcy  for  ofBcial 
participation  by  Department  of  the 
Army  (DA)  agencies,  commands,  and 
personnel  in  activities  of  private 
organizations  operating  on-  and  off-post 
It  implements  DOD  Instruction  1000.15 
and  DOD  Directives  5500.2  and  5500.7 
dted  in  32  CFR  part  212. 

!  oATt:  luly  sa  199a 


ITKM  CONTACTt 
Ms.  Tracy  Kennedy,  Community  and 
Family  Support  Center.  ATTN:  CFSC- 
AE-P.  Alexandria.  VA  22331-0507,  (202) 
325-«37a 


r/MV  iTOiMiATioii:  This 
revision  also  refines  guidance 
concerning  ofGcial  involvement  with 
private  organizations:  implements 
legislation  to  support  Scouting 
Associations;  provides  guidance  for  the 
operation  of  on-post  informal  funds; 
revises  the  audit  requirement  for  private 
organizations  operating  on-post;  updates 
policy  for  provision  of  Government 
support  and  services  to  on-post  private 
organizations;  deletes  requirement  for 
nationally  affiliated  bowling  leagues  to 
become  private  organizations;  provides 
guidance  for  type  2  private 
organizations  overseas;  and  rescinds  AR 
1-210  and  incorporates  that  information 
in  section  E,  thereby  removing  one 
regulation  from  the  Army  inventory. 

Exwuthr*  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmaior.  The  effect  of  the 
final  rule  on  the  economy  will  be  less, 
than  SlOO  million. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3507). 

List  of  Subjects  In  »  CFR  Part  55S 

Army  Department  Federal  buildings 
and  facilities. 
IfMiwthI  nsntnn. 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

32  CFR  Part  556  is  revised  as  follows: 

PART  S5«-PRIVATE 
ORGANIZATIONS  ON  DEPARTHENT 
OF  THE  ARMY  INSTALLATIONS 

Sec. 

Subpert  A    Introduction 

556.1    Scope. 

5562  References. 

5563  Explanation  of  abbreviations  and 
terms. 

S56.4    Responsibilities. 

8ut>pertB    PiUato  OrganteaHeos 
DMoiptka 

SS(L5    Types  of  private  organizations. 

556.6  Informal  funds. 

Policy 

556.7  Overview. 
SS&S    Restrictions. 

556.9    PO  employment  and  membership 

practices. 
55&10    Insurance. 

556.11  Audit 

556.12  Taxes. 

556.13  PO  compliance  with  State  or  local 
laws. 

SulHieil  C    nequliwuenn  snrt  rioreiliaea 
far  On  rnat  Ooiitlon 

556.14  Overview. 

556.15  Recreational  and  educational  PCs. 

556.16  Standardized  documentation. 

Subpart  0— Support  and  Sarvteee 


SSA.17    Overview. 

556.18    Resale  and  fiindraising  activitias. 


556.19  Exclusions.  

556.20  Permifsive  temporary  duty  (TDY). 

556.21  Special  events. 

Logistical  Support  and  Sarvioaa 

556.22  Overview. 

556^23  Use  of  space  and  facilities. 

556.24  Equipment 

556.25  Transportation. 
556l26  Utilities. 

55627  Printing  and  copying  services. 

55628  Postal  support. 
556.29  Other  tervices. 

556J0  Typ*  2  POs  operating  overseas. 


Subpart  E-Partidpetlon  kn  AcUvMao  Of 
Private  Organliatlona  (AaaoclaMona) 

556J1  Scope. 

556.32  Limitations. 

566.33  Official  participation  in  POs. 

556.34  Permissive  TDY. 


Appencfix  A  to  Part  559— Rafa 

Appnidbc  B  to  Part  559— Oaaaificaliaa 
Systaoi  for  Private  Oitanixattom  by  Type 
and  Subtype  Glossary 

Aoifaority:  10  U.&C  3102. 
Siil>part  A—lntroductlon 

S  566.1    Scope. 

(a)  Purpose.  This  regulation  sets  forth 
policy,  procedures,  and  responsibilities 
for  the  authorization  and  operation  of 
private  organizations  (POs)  operating  on 
Army  installations,  and  official 
participation  by  Department  of  the 
Army  (DA)  agencies,  commands,  and 
personnel  in  the  activities  of  POs  and 
associations  regardless  of  whether  they 
operate  on  or  off  DA  installations.  This 
guidance  does  not  cancel  any  specific 
agreements  between  FederaUy 
sanctioned  or  affiliated  POs  and  the  US. 
Government  the  Department  of  Defense 
(DOD),  or  DA. 

(b)  Applicability  restrictions.  This 
regulation  does  not  apply  to— 

(1)  POs  operating  outside  of  DA 
installations  that  request  use  of  Army 
■pace  or  facilities. 

(2)  Army  funds  or  activities  accounted 
for  under  U.S.  Treasiuy  symbols. 

(3)  Nonappropriated  fund 
instrumentalities  (NAFIs). 

(4)  Appropriated  fund  (APF)  and 
nonappropriated  fund  (NAF)  contractor 
and  subcontractor  organizations  and 
funds  on  DA  installations. 

(5)  Patients'  trust  funds. 

(6)  Prisoner  of  war  funds. 

(7)  Prisoners'  personal  deposit  funds. 

(8)  Funds  established  for  civilian 
employees  at  civil  works  activities  of 
the  Corps  of  Engineers. 

1866.2    Heferancaa. 

Required  and  related  publications  are 
listed  in  appendix  A  to  this  part 

ISS6J   Esplanaaonofabbievlallonaend 


Abbreviations  and  special  terms  used 
in  this  regulation  are  explained  in  the 
glossary. 


1866.4 

(a)  The  Deputy  Chief  of  Staff  for 
Personnel  (DCSPER)  will  be  the 
Headquarters,  Department  of  the  Army 
(HQDA)  proponent  for  POs  on  DA 
installations. 

(b)  The  Commander,  US.  Army 
Community  and  Family  Support  Center 


Federal  Regbter  /  Vol  55.  No.  126  /  Friday.  June  29.  1990  /  Rules  and  Regulatlon9  27105 


(CFSC).  will  establish  DA  policies  and 
procedures  for  operation  of  POs  on  DA 
installations. 

(c)  Major  Army  commanders  will — 

(1)  Ensure  that  subordinate  commands 
comply  ivith  this  regulation. 

(2)  Review  installation  policies  and 
procedures  for  monitoring  POs. 

(d)  Installation  commanders  will — 

(1)  Ensure  that  all  POs  operating  on 
their  installations  comply  with  this 
regulation. 

(2)  Determine  what  conditions  require 
an  official  inquiry  or  investigation  of  a 
PO  to  best  preserve  United  States 
biterests.  An  official  inquiry  will  not  be 
made  to  meet  the  biennial  PO  audit 
requirement 

(3)  Inhibit  the  possession  or  sale  of 
drug  abuse  paraphernalia  by  or  in  POs, 
as  required  by  AR  190-30. 

Sulipart  B— Frtvate  Organlzationa 

Description 

1556.8   Types  Of  private  organtaeationa. 

(a)  Three  PO  types.  (1)  Type  1— 
Federally  sanctioned  POs.  POs  that 
provide  a  recognized  service  to  DOD 
and  its  employees.  These  POs  are 
sanctioned  by  specific  DOD  authority. 
AH  type  1  POs  are  governed  by  this 
regulation  except  those  listed  below. 

(i)  Credit  unions  (See  AR  210-24.) 

(ii)  Banking  offices  or  institutions. 
(See  AR  210-135.) 

(iii)  American  National  Red  Cross. 
(See  AR  93»-5.) 

(iv)  United  Service  Organization,  Inc. 
(See  AR  930-1.) 

(v)  United  Seamen's  Service.  (See  AR 
700-83.) 

(vi)  Labor  organizations  subject  to 
section  71.  title  5,  United  States  Code  (5 
U.S.C.  71)  (See  Federal  Personnel 
Manual  (FPM)  chap.  711.) 

(vii)  Association  of  Supervisors  and 
Managers.  (See  CPR  251.) 

(viii)  Civil  Air  Pahvls.  (See  Air  Force 
Regulation  46-6.) 

(ix)  Army  Emergency  Relief.  (See  AR 
930-4.) 

(2)  Type  2— Affiliated  POs.  POs  that 
have  a  national  or  State  headquarters 
with  local  chapters,  affiliations,  or 
lodges.  These  POs  conduct  activities  of 
common  interest  to  a  voluntary 
membership. 

(3)  Type  3— Independent  POs.  POs 
established,  organized,  operated,  and 
controlled  locally  by  common  interest 
groups  with  no  formal  association  with 
outside  or  parent  organizations. 

[Hb)  PO  subtypes.  (1)  For  classification 
purposes  there  are  eight  authorized 
subtypes  of  POs.  Qassification  of  POs 
does  not  confer  a  preferred  status  on 
any  one  type  or  subtype,  but  serves  to 


identify  the  various  POs  commonly 
found  on  DA  installations.  All  POs 
operating  on-post  will  receive  equal 
treatment  (See  appendix  B  to  this  part 
for  a  classification  schematic  of  POs.) 

(2)  Authorized  groupii^  are  based 
upon  one  or  more  of  the  following 
characteristics: 

(i)  Similar  purposes  or  objectives. 

(ii)  Related  activities. 

(iii)  Common  age  level  of  membership. 

§  5S64   bnonnel  funde. 

Certain  unofficial  activities  may 
operate  on  DA  installatioru  without 
being  authorized  as  type  3  (Independent) 
POs.  provided  they  do  not  exceed  a  net 
worth  of  $1.00a  Installation 
commanders  may  exclude  certain  funds 
or  activities  from  the  provisions  of  this 
regulation  due  to  their  limited  scopes, 
activities,  memberships,  or  funds. 
(Examples  are  office  coffee  fimds,  cup 
and  flower  funds,  Christinas  party 
funds,  family  support  groups.  Army 
Community  Service  (ACS)  volunteer 
activities,  and  annual  picnic  funds.) 
These  smaller  funds  are  subject  to  the 
following: 

(a)  Oiuy  one  individual  is  to  be 
responsible  for  fund  custody, 
accounting,  and  documentatiotL  The 
fund  custodian  will  administer  fund 
business  during  off-duty  time.  This 
individual  will  report  annually  to  his  or 
her  military  rater  or  civilian  supervisor, 
as  appropriate,  concerning  the  fund's 
existence  and  purpose,  financial  status, 
or  upon  occurrence  or  suspicion  of 
irregularities  associated  with  the  fund. 

(b)  Use  is  limited  to  expenses 
consistent  with  the  purpose  and  function 
of  the  fund,  and  is  not  to  be  expended  in 
any  way  that  is,  or  appears  to  be, 
improper  or  contrary  to  Army  interests. 

(c)  Compliance  with  AR  600-50  is  to 
be  observed  when  participating  in 
private  organizational  activities  and 
when  expending  informal  funds. 

(d)  Commanders  are  to  ensure  that 
personnel  are  aware  of  Army  policy 
regarding  private  organizations  and  may 
establish  more  specific  policy  and 
procedures  for  private  organizational 
activities  and  informal  funds  on  their 
installations. 

Policy 

y  909*7    wVWWWe 

(a)  POs  are  not  NAFIs.  so  they  are  not 
entitled  to  the  special  immunities  and 
privileges  given  NAFIs. 

(b)  POs  are  not  entitled  to.  and  will 
not  receive.  DA  endorsement  by  virtue 
of  their  contributions  to  the  military 
installation,  their  espousal  of  DA  goals 
and  objectives,  their  support  of  the 
military  community,  or  for  any  other 
reason. 


(c)  There  is  no  ofBcial  rriationship 
between  PO  activities  end  official  duties 
and  responsibilities  of  DOD  personnel 
who  are  PO  members  or  pertidpents. 

(d)  POs  are  not  part  of  the  mUitaiy 
organization,  so  they  receive  only 
limited  Government  supervision. 

(e)  POs  operate  on  a  financially  and 
operationally  self-sustaining  basis, 
except  for  support  authorized  in  chapter 
4. 

(f)  Neither  the  Federal  Government 
nor  its  NAFIs  have  any  vested  interest 
in  the  asseU  of  e  PO.  Nor  will  either 
make  any  claim  to  PO  assets  or  incur  or 
assume  any  obligation  of  a  PO. 

(g)  Installation  commanders  may 
acquire  for  the  installation  (under  DA 
policy  and  applicable  Federal  laws) 
property — 

(1)  Abandoned  by  a  PO  due  to  its 
disestablishment 

(2)  Given  to  the  installation  by  the  PO. 
(See  AR  1-100.) 

(h)  POs  will  follow  all  laws  governing 
comparable  private  sector  activities. 
(See  i  556.13) 

(i)  DA  interest  in  the  operations  of 
POs  is  due  only  to  their^ 

(1)  Location  on  DA  installations. 

(2)  Relationships  with  both  the 
Federal  and  private  sectors. 

(3)  Activities  that  support  recognized 
programs  that  benefit  the  DOD  family. 

(4)  Responsibilities  as  employers. 

1 866.6   Reetrldlona. 

(a)  No  PO  will  use  or  include  in  its 
tide,  logo,  or  letterhead — 

(1)  The  name  or  seal  of  DOD  or  the 
acronym  "DOD." 

(2)  The  name,  abbreviation,  or  seal  of 
any  military  department  or  Service. 

(3)  The  seal,  insignia,  or  other 
identifying  device  of  the  local 
installation.  The  InsUllation  commander 
may  authorize  an  exception  to  this 
restriction  if  clear  identification  is 
needed,  provided  official  DOD 
sponsorship  or  endorsement  is  neither 
stated  nor  implied. 

(b)  Activities  of  POs  will  in  no  way 
prejudice  or  discredit  DOD  componenU 
or  other  agencies  of  the  Federal 
Government 

(c)  A  PO  will  not  duplicate  or  compete 
with  a  NAFl  or  APF  governmental 
function  on  a  DA  installation. 

(d)  All  PO  functions  and  expenditiires 
must  be  authorized  by  the  local  PC's 
constitiition  by  bylaws.  Only  the  PO  will 
choose  its  spMific  functions  and 
expenditures.  DOD  personnel  acting  in 
an  official  capacity  will  not  influence 
these  dioices. 

(e)  A  PO  will  not  be  created,  operated, 
or  edministered  by  DOD  personnel 
acting  in  an  official  capacity  or  on 
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behalf  of  m»  offida)  purpose  to  evade 
feaftfctioiu  or  expenditares  of  AFFt  or 
NAFk. 

(0  A  PO  win  not  be  created,  operated 
or  administered  for  a  commercial 
purpose. 

(gj  POs  wiD  not  engage  in  the  resale  of 
alcoliolic  beverages  at  any  time. 


fSGU    PO 


(a)  POs  must  follow  all  labor  laws 
that  apply  to  private  sector  employraenL 
POs  will  not  be  allowed  to  operate  oo 
DA  installatioas  if  their  employment 
practices  discriminate  based  oo — 

(1)  Sex.  age,  religion,  race,  color, 
national  origin,  or  marital  status; 

(2)  Lawfol  political  affiliation; 

(3)  Labor  organization  membership;  or 

(4)  Physical  handicaps. 

(b)  PC>s  will  not  discriminate  in 
membership  on  the  basis  of  race,  color, 
sex.  national  origin,  or  religion.  This 
does  not  preclude  the  existence  of 
rehgious,  cultural,  or  ethnic  POs  when — 

(1)  Their  membership  is  not  restricted 
or  discriminatory; 

(2)  Similar  religious,  cultural  or  ethnic 
POs  are  approved  without  preference. 

(c)  The  installation  commander  may 
approve  the  operation  of  certain  POs 
that  restrict  membership  to  one  sex.  One 
or  more  of  the  following  mast  apply: 

(1)  The  PCs  purpose  if  philanthropic 
and,  by  tradition,  its  membership  has 
been  of  one  sex. 

(2)  The  PO's  purpose  and  function  is 
to  benefit  one  sex,  and  its  membership 
is  composed  of  that  sex.  (Examples  are 
scouting  organizations  or  women's  and 
men's  sports  associations.) 

(3)  The  PO  has  a  specific  purpose  and 
hinction  that  restricts  oaembership  to 
one  sex.  but  also  has  a  counterpart 
organization  with  the  same  purpose  and 
function.  (Examples  are  women's  and 
men's  sports  clubs,  women's  and  men's 
civic  associations,  boy /girl  scouting 
organizations.) 

(d)  PO  membership  compaigns  and 
recruitment  practices  will  neither 
involve  nor  give  the  appearance  of 
involving  compulsion,  coercion,  or 
influence.  (See  AR  600-50  and  AR  600- 
20.)  Prohibited  activities  include  the 
following: 

(1)  Repeated  petitions,  orientations,  or 
counseling  of  persons  who  have  chosen 
not  to  )oin  a  PO. 

(2)  Use  of  membership  statistics  by 
supervisors  to  influence  nonroembers. 

(3)  Compilation  of  by-name  lists  of 
nonmembers. 


damage  claims,  or  other  legal  actions 
arising  from  activities  of  the  PO,  or  one 
or  more  of  the  PO's  members  acting  on 
its  behalf. 

(b)  Insurance  will  be  appropriate 
when  PO  activities  or  functions  expose 
the  public  to  possible  risk. 

(c)  Insurance  (such  as  fidelity  or  CEie 
insurance)  of  PO  assets  is  the 
responsibility  of  each  PO. 

iS96.11    AudK. 

POs  with  gross  annual  revenue  of 
$1000  or  more  will  b«  audited  at  least 
once  every  2  years.  The  following 
provisions  apply: 

(a)  POs  using  a  double  entry 
accounting  system,  regardless  of  source 
of  income  over  $1000.  will  be  audited  by 
■  qualified  auditor.  (See  definition  in 
glossary.) 

(b)  POs  using  a  single  entry 
accounting  system  will  be  audited  as 
follows: 

(1)  With  income  only  from 
contributions  dues,  and  assessments,  by 
either  a  PO  member  who  holds  no  office 
and  is  at  least  18  years  of  age,  or  a 
qualified  auditor. 

(2)  When  they  engage  in  resale  or 
fundraising  activities,  by  either  an 
appointed  committee  of  three  PO 
members  who  hold  no  offices,  or  a 
qualified  auditor. 

(c)  Type  2  POs  with  financial 
statements  audited  annually  by  their 
national  headquarters  may  submit  a 
copy  of  such  an  audit  If  not  audited  by 
their  national  headquarters,  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section. 


guidance  from  private  counsel  or  the 
IRS. 

(c)  State  and  local  sales,  income, 
occupation,  and  employer  taxes.  Local 
law  will  determiae  whether  POs — 

(1)  Must  caa^>ty  with  State  and  local 
tax  requirements,  or 

(2)  Are  exempt  from  State  and  local 
tax  requirements. 

I556.19   POcompisneawffli Stale arlocitf 


fSSCIO 

(a)  Vl/Wen  appropriate,  POs  will  obtain 
adequate  faworuioe  as  protectkm 
against  pnbKc  liability  claims,  property 


iS56.12    Ta 

POs  must  comply  with  aD  Federal 
State,  and  local  tax  laws.  POs  must  seek 
private  counsel  or  contact  proper  tax 
officials  to  ensure  compliance  with  all 
tax  laws.  POs  located  overseas  will 
obtain  a  statement  of  clarification  fix>m 
the  local  office  of  the  Staff  Judge 
Advocate  (SJA). 

(a)  Federal  income  tax.  Certain  types 
of  POs  (for  example,  charitable, 
religious,  educational  or  scientific)  may 
qualify  for  exemption  from  Federal 
income  tax  under  section  501  of  the 
Internal  Revenue  Code.  Type  2  POs.  in 
which  national  organizations  control 
taxes  for  all  local  chapters,  must  provide 
a  statement  to  this  effect;  it  must  be 
signed  and  notarized  by  the  national 
headquarters.  All  other  POs  wrill  obtain 
a  statement  of  their  tax  status  from  their 
Internal  Revenue  Service  (IRS)  district 
office. 

(b)  Federal  income  tax  withholding  for 
employees.  Federal  employee  taxes,  and 
reporta  on  amounU  paid.  POs  must 
comply  with  laws  that  apply  and  obtain 


(a)  Licensing,  certification,  or 
registration  with  State  or  local 
authorities  may  be  required  for  POs 
engaging  in  c^tain  activities  such  as 
raffles  or  insurance  operations.  In 
approving  a  permit  to  operate,  the 
installation  commander  will  decide 
whether  the  PO  should  request  a  written 
statement  from  State  or  local 
commissions  as  to  how  State  laws,  local 
laws,  or  other  requirements  apply.  The 
commander  will  consult  with  the  local 
S)A  office  in  making  this  decision. 

(b)  POs  are  not  exempt  trxun  State  or 
local  law  because  they  operate  on 
Federal  property.  This  regulation  does 
not  require  licensing,  certification,  or 
registration  of  PO  activities  unless 
specifically  required  by  State  or  local 
authorities.  The  licensing  requirement 
applies  only  in  the  State  containing  the 
Federal  property  in  which  the  PO 
operates. 

Subpart  C—R«quirtfiMfil*  and 
ProcaduTM  for  On-Post  Operation 

9  5S6.4    Ovenrltw. 

The  following  procedures  apply  to  all 
POs  subject  to  this  regulation,  except  as 
discussed  in  if  55ai5  and  556.16. 

(a)  Operating  permit.  All  POs  that 
operate  on  DA  installations  must  have 
an  operating  permit.  POs  seeking  a 
permit  to  operate  on  a  DA  installation 
must  apply  in  writing  to  the  installation 
commander. 

(b)  Documentation.  (1)  Application  for 
a  jjermit  will  include — 

(i)  A  charter,  articles  of  agreement 
constitution,  or  bylaws.  (See  sample 
format  at  figure  C-1  in  1 556.15.)  Private 
organizations  not  using  one  of  these 
documents  in  the  standard  format  must 
ensure  that  all  required  information  is 
submitted  to  the  installation 
commander  the  PO  may  provide  a 
separate  document  in  confonction  with 
a  charter,  articles  of  agreement 
constitution,  or  bylaws,  which 
completes  all  information  required  by 
this  paragraph. 

(ii)  Any  other  documentation  that 
states  the  PO's  nature,  functions, 
objectives  (including  planned  use  of 
funds),  and  activities. 
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(2)  Application  documentation  will — 
(i)  Define  membership  eligibility.  (The 

majority  of  membership  wiU  be 
composed  of  the  DOD  family.) 

(ii)  Set  forth  responsibilites  for  all 
management  functions.  These  functions 
include  accountability  of  asseta. 
coverage  and  limitation  of  insurance, 
and  disposition  of  remaining  asseta 
upon  breakup  of  the  PO. 

(iii)  Include  a  statement  of  the  PO's 
liability  if  assets  are  not  enough  to  cover 
all  PO  liabilities.  The  statement  of 
liability  will  meet  all  Stata  and 
jurisdictional  laws;  it  will  also  address 
the  extent  of  PO  members'  personal 
liability  for  debta  of.  or  claims  against 
the  PO.  State  laws  governing  the 
liability  of  national  headquarters  of  type 
2  POs  generally  apply  to  all  local 
chapters  unless  specifically  superseded 
by  laws  of  States  where  local  chapters 
are  established. 

(3)  To  operate  on  a  DA  installation, 
type  2  POs  must  meet  the  requirementa 
of  both  their  national  headquarters  and 
this  regulatioa 

(c)  Revalidation.  All  POs  must  have 
their  operating  permits  revalidated 
every  2  years.  RequesU  for  revalidation 
of  operating  permiU  will  be  submitted  to 
the  installation  commander  90  days 
before  the  current  permit  expires.  The 
letter  of  application  will  request 
continued  operation  and  will  include 
any  major  changes  in  PO  activities, 
objectives,  organization,  or  changes  in 
its  constitution,  bylaws,  and  so  forth.  If 
revalidation  is  not  obtained,  the  current 
permit  automatically  expires  2  years 
from  the  date  of  last  approval 
Commanders  will  establish  suspense 
dates  for  each  PO  to  seek  revalidation 
and  tvill  notify  POs  of  these  dates. 

(d)  Installation  review.  Installation 
commanders  will  review  all  PO 
documentation  for  both  initial 
permission  to  operate  and  for 
revalidation  of  operating  permits. 
Approval  will  be  granted  or  denied 
based  on  this  review.  Approval  of  an 
initial  or  revalidation  request  will  permit 
a  PO  to  operate  on  the  installation  for  2 
years.  The  installation  commander  may 
revoke  permission  to  operate  at  any 
time  during  the  2-year  period.  Written 
approval  will  include  a  statement 
freeing  the  installation  from  any  liability 
of  the  PO.  Installation  commanders' 
reviews  of  PO  applications  will  ensure 
the  following: 

(1)  PO  income  will  not  personally 
profit  individual  members,  except 
through — 

(i)  Salaries  as  employees  of  the  PO;  or 
(ii)  Payment  for  services  rendered. 

(2)  As  an  exception,  the  installation 
commander  may  authorize  an 


investment  club  that  satisfies  all  other 
provisions  of  this  regulation. 

(3)  PO  income  will  be  used  to  pay 
operating  expenses;  expenses  include 
charitable  contributions  by  the  PO  and 
competitive  awards  to  PO  members  or 
installation  personnel 

(e)  Reporting  requirements.  (1)  POs 
will  supply  the  following  to  the 
installation  commander 

(i)  Minutes  of  PO  meetings.  POs  will 
submit  minutes  or  summaries  of 
meetings,  if  required  by  the  installation 
commander. 

(ii)  Financial  statements.  POs  with 
gross  annual  revenue  of  flOOO  or  more 
will  submit  annual  financial  statements 
to  the  installation  commander.  (The 
installation  commander  may  require 
more  frequent  submission.)  Annually, 
installation  commanders  will  send 
financial  statemenU  of  POs  whose  gross 
annual  revenue  exceeds  $100,000  to  their 
major  Army  command  (MACOM). 

(iii)  A  copy  of  audit  reporta. 

(iv)  A  copy  of  tax  status,  if  required. 

(v)  A  copy  of  correspondence 
concerning  applicability  of  State  or  local 
laws.  (See  i  556.13.) 

(2)  Installation  commanders  will  keep 
a  current  file  on  each  PO.  It  will  contain 
the  latest  copy  of— 

(i)  All  reporta  submitted  by  the  PO.  as 
stated  in  paragraph  (e)(1)  of  this  section. 

(ii)  The  PO's  charter,  constitution, 
bylaws,  articles  of  agreement  and  so 
forth.  (POs  will  keep  installation 
commanders  informed  of  changes  in 
officers  or  pointa  of  contact) 

(iii)  The  PO's  request  for  a  permit  to 
operate  or  for  revalidation,  and  a  copy 
of  the  installation  commander's  letter  of 
approval 

(iv)  The  PO  checklist  contained  in  DA 
Circular  11-88-1.  will  be  completed  per 
guidance  in  AR  11-2. 

(f)  Termination  ofPO  operation.  A  PO 
may  be  discontinued  by — 

(1)  The  membership;  or 

(2)  The  installation  commander,  who 
may  withdraw  permission  to  operate  on 
the  DA  installation  at  any  time. 

fSat.1S   Reorsattonalandaduealional 
POa. 

Certain  POs  may  operate  on  DA 
installations  as  extensions  of  APF  or 
NAF  recreational  or  educational 
activities.  Such  POs  need  not  fulfill  the 
procedural  requirementa  of  1 556.14, 
although  they  are  subject  to  all  other 
provisions  of  this  regulation.  The 
operation  of  these  POs  on  the 
installation  requires  the  approval  of  the 
installation  commander,  who  will 
prescribe  local  guidance  for  them. 
Examples  of  these  POs  are— 

(a)  Bowling  leagues,  little  league 
organizations,  and  other  recreational 


POs  supervised  by  the  director  of 
community  recreation. 

(b)  Those  POs  formed  and  operated  in 
con)unction  with  installation  dependent 
schools  under  the  administrative 
supervision  of  a  member  of  the  school 
faculty.  (Examples  include,  but  are  not 
limited  to,  school  drama  clubs,  yearbook 
funds,  language  clubs.  National  Honor 
Societies,  and  Keyettes  or  Keys.) 


|SS«.1« 

(a)  The  national  constitution,  standard 
bylaws,  charter,  or  articles  of  agreement 
of  type  2  POs  listed  in  table  C-1  have 
been  reviewed  by  CFSC-AE-P  and 
found  to  meet  all  requirements  of  this 
regulation.  Inclusion  in  this  list  does  not 
Imply  official  DA  sanction, 
endorsement  or  sponsorship  of  these 
POs.  National  headquarters  of  other 
type  2  POs  may  submit  their  national 
constitutions,  bylaws,  and  so  forth,  for 
review  and  possible  inclusion  in  table 
C-1  by  sending  a  complete  copy  to 
Commander.  CFSC  ATTN:  AE-P. 
Alexandria.  VA  22331-0507.  Affiliated 
chapters  of  the  POs  listed  in  table  C-1 
may  fulfill  the  requirements  of 
1 556.14(b)  by  the  following  procedures: 

(1)  Local  chapters  will  submit  a  letter 
to  the  installation  commander 
requesting  a  permit  to  operate. 

(2)  The  letter  will  contain— 
(i)  A  statement  of  the  charter's 

standing  with  the  national  otganization. 

(ii)  A  statement  that  the  standard 
chapter  bylaws  prescribed  by  the 
national  headquarters  have  been 
adopted  without  change.  Any  changes 
made  by  the  local  chapter  will  require 
review  by  the  installation  commander. 

(iii)  A  statement  of  the  intended  scope 
and  substance  of  chapter  activities. 

(3)  Local  chapters  must  also  provide  a 
copy  of  the  national  constitution, 
bylaws,  charter,  or  articles  of 
agreement  Installation  commanders  will 
use  these  in  reviewing  PO  operations  for 
compliance  wiUi  the  policies  in  1 556^. 

(b)  While  completing  procedures  in 
paragraph  (a)  (1),  (2).  and  (3)  of  this 
section  satisifies  the  requirementa  of 
i  556.14  (a)  and  (b)  local  chapters  are 
stiU  subject  to  revalidaiion  and 
reporting  requirements  as  contained  in 
1 556.14  (c)  and  (e). 

Table  C-1.— Type  2  POs  With  DA- 
Revieweo  Bylaws 


Ofganizaton 

Address  ol  naSoni* 

F«lml 

AMOcMionolSw 
UnHadSiaiM 

242S«Mtoan 

Aifnglon.VA 
22201-3326. 

Ysa. 

271M 
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Table  C-1.— TVpe  2  POs  With  DA- 
Revieweo  Bylaws— Continued 


9f^lt0^iutio^ 

Mkktm^mMantl 

Fadarai 

, ^^rt„,„„ 

MmwiOi^HO 

Yea. 

OMOM* 

Qw^iaii.  pg 

B(ai338iaSan 
Antonio.  TX 
7«2«6-38ta 

UritMi  Slates 

P.O.  Boa  3765. 

Yaa. 

Anny  1Mvtv4 

WaiWnBtow.DC 

Otiom 

200O7-Q26& 

Aaaocalion. 

SocMyot 

aOSVMMma 

Yaa. 

Lo^aics 

A«ani«.Sula 

Engmwrt. 

K2.Hw«Maa, 
AL  36a01-«061. 

AmwdForcM 

P.a  Boa  12013. 

Yaa. 

Broadcastart 

Aitrvton.VA 

Aaaociaaon. 

22a0»-0013. 

Veiaranaat 

VFWBKUIig.406 

Yaa. 

ForaiviWMal 

Wa«3«h 

flwUnilHt 

CHy.  M0B4111- 
00O1. 

AmwtfFOTcaa 

4400  Fair  LaMa 

Yaa. 

ConvMincsHons 

CowiFaklaR. 

flnd  BtcAOfW 

¥A2203»^8Sft 

Aaaooaion. 

ReaarwEnMed 

P  O.  Boa  2836. 

Yaa. 

tWNngtow.  DC 

tiaUnitod 

20013. 

Nationil  Detenaa 

727  N.  Waatangion 

Yea. 

Tranapoftalion 

S»««.Suila 

Aaaooation. 

20a  AlaaanMa. 
¥SA  22314- 107C. 

Adiarican  IMary 

aOKDroadaay. 
SuBaM7.S«> 

Yaa. 

Aaaoci«nna« 

Antonio.  TX 

ataUnaad 

7>2T7-«354 

SMaaol 

Amanca. 

FiguraC-t. 

BYLAWS 
AimCXEl 


of  a  Fontat  for  Bylawa 


Orgiiniiatiaa  Name  aad  Purpose 
ARTICLE  a 
General  PravisMoa 

(Inckida  aO  ataUaieata  required  by  thia 
reguiaiiaB  auck  aa  (he  atatemeiit  of  penona) 
liability  and  Hcenang/Kgistratioa  of 
•ctivitiea  rcqaircd  by  law  [fat  raflles, 
inaurance  leaalo.  and  ao  l«rth|.  Aay 
documenUtiaa.  aadi  ■•  a  licinae  or 
cert.Hcate  of  rcgiatoslion.  thowkt  be  attached 
and  Botod  in  this  sectioa.) 

ARTICLE  m 
Policy 


ARTICLE  IV 

Membership 

ARTICLE  V 

Offkeis  and  Covemteg  Body 

ARTICLE  VI 

Dutiea  of  Officers 

ARTICLE  Vn 

Electioaa  and  Voting 

ARTICLEVra 

Standing  Committees 

ARTICLE  DC 

Method  of  Financing 

ARTICLE  X 

Taxes 

ARTICLE  XI 

Insurance  Coverage 

ARTICLE  Xn 

Meetingi  and  QuoruBS 

ARTICLE  Xm 

Activities 

ARTICLE  XIV 

Awards  and  Gifts 

ARTICLE  XV 

Dissolutiaa 

(Include  the  following  paragraph:  "If  the 
organization  is  disaolved,  all  funds  in  the 
treasury  at  the  time  wiO  be  need  to  meet  any 
outstanding  debts.  Habilities.  or  obligations. 
The  balance  of  these  assets  will  be  disposed 
of  as  detennincd  by  the  membership.'*) 

Approved  by  Maiority  Vote  on (dale) 

(Signed) 

Preaideat  

(Signed) 

Secretary  — 


SutHMrt  D— Support  aiMl  Sarvtce* 
Fundiag 

|56«.17    0««rv««w. 

(a)  POs  subject  to  this  regulation  will 
be  self-sustaining  except  for  iunited 
logistical  support  that  may  be  granted 
by  installation  commanders.  (See 
Logistical  Support  and  Senices  of  this 
subpart]  Funds  will  be  obtained  through 
dues,  contributions,  service  charges, 
fees,  or  special  assessment  of  members. 

(b)  Neither  APFs  nor  NAFs  are 
authorized  to  transfer  any  monies  or 
other  assets  to  any  PO,  including  the 
Boy  Scouts  and  Cirl  Scouts,  by  means  of 
contributions,  dividends,  or  other 
distributions,  except  as  provided  by 
statute.  (See  section  155.  title  10,  United 
States  Code  (US.C.)  (10  U.S.C  115).) 


f55t.1t 

(a)  POs  will  not  engage  in  on-po«t 

resale  and  fundraising  activities  unless 
the  installatioa  commander  authorizes — 

(1)  Thrift  shop  sales  of  used  clothing 
and  used  or  handcrafted  merchandise; 
net  proceeds  of  soch  sales  will  be 
donated  as  specified  in  i  55&18(bX2H>u) 
of  this  section. 

(2)  Museum  gift  shop  sales  of  items 
related  to  museum  actiivities  per  AR 
87Q-2a 

(3)  Occasional  fundraising  activities 
such  as  dances,  car  washes,  cake 
rafOes,  bazaars,  or  other  special  events. 
All  POs  will  comply  with  State  codes 
requiring  Hcensing  for  ra  files;  PO- 
sponsored  raffles  will  not  be  permitted 
in  States  that  prohibit  them.  Occasional 
sales  for  fundraising  porpoaes  within  the 
continental  United  States  (CONUS)  will 
ofier  only  the  services  and  merchandise 
listed  in  AR  60-20,  appendixes  B  and  C 

(b)  Exceptions  to  the  continuing  resale 
prohibition  may  be  granted — 

(1)  By  the  installation  commander  as 
follows: 

(i)  Sales  are  restricted  to  PO  members. 

(ii)  Merchandise  sold  is  related 
directly  to  the  purpose  of  the  PO. 

(iii)  The  Army  and  Air  Force 
Exchange  Service  (AAFES)  and  other 
installation  NAFls  state  in  writing  an 
inability  to  meet  the  resale  requirement 

(2)  By  major  Army  commanders  as 
foUows: 

(i)  Sales  are  not  restricted  to  PO 
members  and  merchandise  is  not 
directly  related  to  the  PO's  purpose. 

(ii)  AAFES  and  other  installation 
NAFls  state  in  writing  an  inability  to 
meet  the  resale  requirement 

(iii)  Net  proceeds  from  sales  are 
donated  by  the  PO  to— 

(1)  The  installation  to  support  its 
morale,  welfare  and  recreation  (MWR) 
and  other  community  and  family  support 
activities,  sdiolarship  funds,  or 
installation  hospitals,  schools,  museums, 
and  so  forth. 

(2)  Local  ofT-post  hospitals,  museums, 
libraries,  and  other  community 
organizations  used  by.  and  of  direct 
benefit  to.  the  installation  community. 
(Donations  do  not  include  proceeds  used 
to  cover  the  PO's  expenses  in  providing 
such  sales.) 

(c)  A  copy  of  MACOM  approval  for 
such  operations  will  be  sent  to 
Commander.  CFSC  Attn:  AE-P. 
Alexandria,  VA  22331-0S07. 

Personnal 


iStt.1t 

Neither  soldiers  nor  DA  employees 
(APF  or  NAF)  will,  as  an  official  daty, 
be  assigned  to  work  for  POs. 
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|55t.2t    Pamilaatwa lawpofary aaty (TPYV 

Installation  commander*  nay 
authorize  pennissive  TDY  for  active 
duty  military  personnel  to  support 
national  Scouting  organizatioas  per  AR 
630-6,  paragraph  12-4(c). 

1555.21    Special  avanta. 

Installation  commanders  may 
authorize  the  use  of  military  personnel 
and  APF  or  NAF  civilians  to  support 
special  events  that  may  benefit  POs. 
"Hie  use  of  such  persoimel  is  only  to 
prepare  installation  facilities  and 
grounds  for  the  event  The  following 
conditions  must  be  met: 

(a)  The  commander  must  approve  the 
special  event  (such  as  a  fair,  bazaar,  or 
picnic)  to  be  conducted  on  the 
installation. 

(b)  The  event  must  benefit  or  enhance 
the  morale  of  the  installation  DOD 
family. 

(c)  The  event  must  be  open  to  all 
members  of  the  Installation  DOD  family. 

(d)  The  event  must  not  compete  with 
resale  activities  of  the  installation's 
MWR  and  other  community  and  family 
support  programs  unless  authorized,  on 
an  exception  basis,  by  the  installation 
commander. 

(e)  The  event  mast  not  state  or  imply 
endorsement  of  a  PO  or  specific 
commercial  goods  or  services. 

Logistical  Support  and  Services 

|S5t.22    Osarvtaw. 

The  amount  and  type  of  support 
authorized  for  a  PO  depends  on  the 
authority  under  which  the  PO  is 
organized. 

(a)  For  type  1  POs  governed  by  other 
directives  (see  S  55C.5(a)f1))  support  is 
authorized  as  stated  in  those  directives. 

(b)  For  support  for  all  other  POs. 
(S  556.23  through  556.30  %vill  be 
followed.  (For  POs  on  Army  Reserve 
Centers  requesting  use  of  space  and 
facilities,  see  AR  140-488.) 

(c)  Under  the  provisions  of  AR  37-6a 
paragraphs  3-6  and  3-8,  installation 
commanders  may  waive  or  reduce 
charges  to  nonprofit  POs  for  any  of  the 
support  elements  listed  in  paragraph  5-3 
of  that  regulation,  litis  applies  only  to 
support  provided  to  a  PO  on  an 
occasional  or  nonrecurring  basis. 


1555.23    Usaef 

Most  POs  require  space  only  for 
periods  of  time  necessary  to  conduct 
regular  organizational  meetings  or  for 
other  occasional  or  nonrecurring  PO- 
sponsored  events.  Installation 
commanders  may  grant  tise  of  space  to 
include  utilities,  in-place  equipment  and 
Janitorial  supplies  used  without  charge 
when  it  is  incidental  to  other  uae*  of  the 
facility.  PO  use  of  space  ia  fovemed  by 


AR  40fr-8a  ^ledfic  ptoviaioas  an  a* 

follows: 

(a)  Use  of  space  orfadUtiM  uadv 
license  agreemenL  Usa  may  be  granted 
by  means  of  a  revocable-at-wiD  licanaa 
and  will  be  defined  aa  occasional, 
nonregular,  regular  pert-time,  or  hitt- 
time  use  of  apace,  and  will  not  oontala 
any  of  the  terms  in  paragrapli  (b)  of  this 
section.  Conunanders  wUl  deteraune 
whether  or  not  the  Ucenae  will  ba  on  a 
rent-free  basis.  POs  have  no  property 
rights  when  use  of  space  ia  granted 
under  a  license  agreement  ^lecifically. 
such  use — 

(1)  EnUils  use  of  space  that  may  ba 
recalled  at  any  time  by  the  faistaUaUoo 
commander  without  prior  notice  to  the 
PO. 

(2)  Involves  no  lease  agreement 
between  the  PO  and  the  installation. 

(3)  Permits  storage  of  equipment  and 
supplies  provided  that  such  storage  does 
not  interfere  with,  nor  restrict  the 
normal  use  of  the  facilitv  by  other  users. 

(b)  Uae  of  space  and  facilities  under 
lease  agreemenL  Use  of  space  under  a 
lease  agreement  will  be  defined  as  the 
guaranteed  sole  use  of  space  or  a 
faciUty  on  a  full-time  baais;  guaranteed 
use  of  apace  for  a  specific  period  of 
time;  or  storage  of  in-place  equipment  or 
supplies  that  impairs  or  restricts  normal 
use  of  the  facility  by  other  users.  POa 
have  certain  property  rights  when  use  la 
granted  under  a  lease  agreement 
Specifically,  such  use — 

(1)  Guarantees  facility  use  for  a 
specific  period  of  time.  Termination  of 
the  lease  agreement  requires  a  30-day 
notice  except  in  times  of  national 
emergency. 

(2)  Requires  a  lease  a^^ement 
between  the  PO  and  the  U.Sw 
Government  This  lease  protects  the 
PO's  use  of  the  facility  based  upon  other 
conflicting  installation  priorities  and 
requirements. 

(3)  Requires  payment  for  use  of  space 
and  facilities  under  a  lease  agreement 

(i)  Rent  for  use  of  space  in  CONUS 
will  be  set  by  the  district  engineer. 

(ii)  Rent  outside  the  continental 
United  States  (OCONUS)  will  be  set  by 
installation  commanders  per  host 
country  Status  of  Forces  Agreements, 
treaties,  or  other  agreements  under 
which  the  Army  controls  such  real 

Sfttfltfi 

(c)  Exceptions.  At  the  discretian  of  the 
installation  commander 

(1)  Nonprofit  thrift  shops  and  museum 
foundation  POs  may  be  granted  use  of 
space  by  means  of  a  rent-frse. 
revocable-at-will  Ucenae. 

(2)  On-post  youth  group  PO*  (Scouts, 
little  league,  and  so  forth)  may  be 
granted  revocable-at-will  Ucenae*  for 
one-time,  intermittent  or  continuiag  «** 


of  avaiUble  meeting  iacilttlaa.  (See  Aft 
405-80.) 

(d)  Use  bf  vetaraoM'oigonJxatlon.  AR 
405-80  avthoiize*  major  Army 
commander*  to  lend  certain  real 
property  (including  unoccupied 
barracks)  to  veterans'  organizatioa*  for 
use  at — 

(1)  State  or  national  convcntiona:  or 

(2)  National  youth  athletic  or 
recreational  tournaments  sponsored  by 
veterans  organizations. 

|S6tJ4   ri»»miN. 

PO*  miut  fiinii*h  or  procure 
equipawnt.  supplie*.  and  other  materialf 
at  their  own  expense. 

(a)  Government-owned  equipment 
may  be  loaned  or  rented  to  a  PO. 
however.  *uch  equipment  aniat  be 
directly  rriated  to  the  purpose  and 
function  of  the  PO. 

(b)  APFs  and  NAFs  will  not  be  used  to 
repair  equipment  owned  by,  or  loaaad 
to,  tenant  POs  unless  a  request  i* 
approved  by  the  installation  commander 
for  the  PO  to  reimburse  the  hutallaUaa 

f or  auch  lepain. 

(c)  Audio-visual  hardware  and 
software  may  be  used  by  PO*  when  not 
in  use  for  official  purpoaea.  (See  AR  106- 
2.) 


1 55tJ8 

AU  transportation  mipport  provided  to 
PO*  will  be  oo  a  reimbursable  basis  per 
AR  58-1,  per  the  provision*  of  AR  S7-t0 
(see  i  550.22)  to  biclude  aU  operations 
and  maintenance  coats  aaaodatad  with 
providii«  tiii*  *enrioe.  The  inatallatioo 
commander  wiU  anaur*  that 
transportation  made  available  to  PO* 
neither  is  detiimental  to  die  command 
mission  nor  generata*  requliaoMnt*  for 
additional  miUtary  vehicle*.  Specific 
provisions  foUow: 

(a)  In  CONUS,  the  commander  nuy 
authorize  reimbursable  miUtary  bus 
service  in  support  of  PO-*ponaored  or 
co-sponored  special  erenti  on  post  if 
other  condition*  of  aactioo  550.21  (1)  and 

(b)  are  met 

(b)  At  OCONUS  location*.  miUtaiy 
bu*e*  may  be  authorized  on  a 
leimbureable  ba*i*  to  *uppart  *pecial 
evenU  conducted  at  nonnniUtafy  *ite*. 


ftStJt 

AU  PO*  will  reimburee  the  instaUation 
for  ntiUtie*  except  when  not  raqoirad 
under|55&22. 

ftttir  WattigaBdcopylniaardBaa. 
PO*  may  obtain  printing  or  copyinf 
servioa*  from  Govonment  printing 
plants  on  a  r«iabur*able  basia 
according  U>  tba  provision*  of 
1550.22(c). 
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POs  will  not  use  appropriated  fund 
pottage  or  the  Military  Postal  Service 
(MPS)  except  as  shown  in  table  D-1. 
Questions  regarding  postal  support  to 
POs  will  be  directed  to  HQDA  (MPSA- 
ZA),  ALEX  VA  22331-0000, 

Table  D-1.— Use  of  APF  Postage  and 
MPS 


Typ«1 


Cradlunions- 


IMMd  Sanic*  OganizaSon 

RMtOOW 


OOO  Canfonm*  MM/aid 


CMAirPMol 

Youti 
Oewtypsi 
T»p« 
T»p» 

Allyp«3K>S. 


MPS 


NOTES: 

1.  Only  ahan  uaing  APF  poalags  ol  Vw 

{iS.  Himi  Cankal  Financ*  and  Accounang  OMoa  tar 

MB  to  CONua  SMpmanlajMlhin  tw 

•a  induda  «w  Mrda  "tXX)  0(ft- 

Mar  «hara  tw  poataga  normaNy 

irmW  ba  ptaoadL 

Z  Um  ol  MPS  ia  auswfind  oulaida  CONUS  anty 

**  ""  US.  Poam  SarviM  (USPS)-_Uaa 

to  vanaacSona  ariaing  ifOMi  ofScHi 

and  ««av  pmmamL  M  mxix  mafl  aniarad  into  ttw 
MPS  mB  baar  prapaf  poatagai 

3.  MPS  aMaoaa  apo  wtartnd  ouWda  CONUS 
ortf  aa  tatoM:  IJHaw  Wiay  ia  no  USPS;  il  aiirtnfl 
MPS  iacMaa  and  panonnal  ol  tfta  command  pam^ 

Wm  MPS  aganqr  eoncm  9m  local  cM  poalal 
la  inadaQuaiic  and  V  Sia  hoal  g^Mmmanl 


C  Um  ol  MPS  la  auVKxtaad  owlaida  CiONUS  only 
Mliara  f«M  la  no  USPSl 
^  5l  Whan  a  Ita  Amy  ornaiiitatton  la  acSng  on 

&  Uaa  ol  USuSHnta  aiiviorizad  par  HO  USAF 
(AF/OAAC(^ 


I 

POs  may  not  use  installation  auditing. 
data  processing,  financial  management. 
legal,  purchasing,  or  other  similar 
services.  POs  must  obtain  such  support 
at  their  own  expense,  except  in  those 
instances  when  necessary  for  the 
installation  commanders  to  perform 
their  overmght  responsibilities. 


fSMJO   TypeSPOai 

Limited  logistical  support  specified  in 
AR  700-32  may  be  provided,  on  a 
reimbursable  basis,  to  type  2  POs  that 
are  chartered  to  provide  programs 
relating  to  the  religious,  social,  welfare, 
and  educational  needs  of  active  duty 
military  personnel  and  their  family 
members. 


(a)  Subject  to  Status  of  Forces  or  other 
country-to-country  agreements,  such 
support  may  include: 

(1)  Transportation  services  on  a 
reimbursable  basis. 

(2}  Commissary  and  exchange 
privileges. 

(3)  /Gmed  forces  postal  services 
overseas  (DODD  4525.6). 

(4)  Hospitalization,  medical,  and 
dental  care  on  a  reimbursable  and  space 
available  basis,  as  determined  by  the 
medical  treatment  facility  commander. 

(5)  Recreati(Hial  facilities. 

(6)  Dependents'  schools  on  a 
reimbursable  and  space-available  basis. 

(7)  Utilities  for  facilities  used  in 
providing  services  to  armed  services 
personnel. 

(8)  Military  banking  facilities  (MBFS) 
operated  under  DOD  contracts. 

(b)  Before  additional  support  is 
provided,  the  following  is  required: 

(1)  Local  chapters  in  overseas  areas 
must  submit  an  application  to  the 
installation  or  community  commander 
where  they  have  been  given  permission 
to  operate.  The  application  will  state 
specific  support  elements  desired  with 
reasons  why  the  PO  considers  such 
support  to  be  appropriate.  If  accepted, 
the  local  commander  will  endorse  and 
forward  the  application  to  the  MACOM. 

(2)  The  endorsement  will  cite  the 
services,  programs,  and  activities  being 
received  from  the  PO  that  warrant 
special  consideration  for  the  PO.  that 
the  additional  support  authorized  can  be 
provided:  and  an  estimate  of  the 
additional  or  nonroutine  costs  for 
providing  that  support 

(3)  Application  will  be  processed 
through  command  channels  to  CFSC- 
AE-9  and  will  be  evaluated  at  each 
level  If  appropriate,  HQDA  will  forward 
the  application  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  which  may 
enter  into  a  Memorandum  of 
Understanding  (MOU)  with  the  local 
PO's  national  headquarters. 

(4)  When  finalized,  the  MOU  will 
detail  the  maximum  level  of  support  to 
be  extended  to  all  of  the  affiliated 
chapters,  regardless  of  overseas 
locations.  Support  will  not  be  provided 
until  HQDA  notification  of  approval  and 
implementing  instructions  are  provided 
to  MACOMs  concerned. 


In  AcUvities 


IS8CJ1     

(a)  This  chapter  specifies  policy  for 
official  participation  by  DA  agencies, 
commands,  and  personnel  in  the 
activities  of  private  organizations, 
societies,  and  associations,  including 


technical  and  professional  societies  that 
operate  on-  or  off-DA  installations. 

(b)  The  foUo«ving  provisions  do  not 
apply  to  DA  military  or  civilian 
personnel  participating  in  POs  as 
individuals,  acting  outside  their  official 
capacity  as  employees  of  the  Federal 
Government.  Such  membership  or 
participation  is  permissible  as  long  as  it 
complies  with  laws  (including  the  Hatch 
Act  and  the  Anti-Lobbying  Act)  and 
regulations  that  prohibit  soldiers  and 
civilian  employees  from  engaging  in 
activities  inconsistent  with  their  Federal 
employment  (See  AR  600-^.) 


Subpart  E- 

Of  rfWmW  my MMUUIIO 

) 


§556^2 

(a)  Participation  will  be  limited  to  the 
extent  of  DOD  interest  involved. 

(b)  The  favoring  of  one  organization 
over  another  will  be  avoided. 

{556.33    Official  participation  In  K>a. 

(a)  The  following  situations  will  be 
avoided: 

(1)  Unauthorized  membership  in  a  PO 
by  the  United  States  or  its 
representatives.  (See  24  Comp.  Gen.  814: 
31  Comp.  Gen.  398:  32  Comp.  Gen.  15.) 

(2)  Participation  in  the  management 
and  control  of  POs.  in  an  official 
capacity,  without  congressional 
authorization. 

(3)  Participation  in  the  determinations 
or  conclusions  of  POs  so  as  to  suggest 
compliance  by  the  Government  without 
subsequent  responsible  administrative 
authority  or  congressional  authorization. 

(4)  If  doubt  exists  as  to  whether 
membership  of  an  agency  is  authorized 
in  a  particular  PO.  the  case  should  be 
referred  to  HQDA  (DA|A-AL)  WASH 
DC  20310-2212  prior  to  acceptance  of 
membership. 

(b)  DA  agencies  may  participate  in 
activities  of  POs  in  the  discussion  of 
matters  of  mutual  interest  subject  to  AR 
000-50  and  otherwise  consistent  with 
law.  including  anti-trust  laws  and  laws 
relating  to  national  security.  An  agency 
representative  may  vote  verbally  or  in 
writing  on  issues  presented  for  a  vote, 
provided  it  is  made  clear  to  the  PO  that 
such  vote  indicates  no  more  than  the 
opinion  of  that  representative.  No  vote 
so  cast  will  be  considered  to  bind  DA  or 
any  DA  agency,  in  any  way,  to  a 
particular  present  or  fiiture  course  of 
action. 

(c)  DA  military  and  civilian  personnel 
will  not  accept  an  honorary  office  or 
honorary  membership  In  any  trade  or 
professional  organization  that  includes 
in  its  membership  business  entities  that 
are  engaged  in.  or  are  attempting  to 
engage  in.  providing  goods  and  services 
to  a  component  of  DOD.  including  its 
NAFIs.  An  honorary  office  Includes  any 
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office,  whether  teraiad  honorary  or  not 
when  the  selection  for  that  office  is  on 
the  basis  of  aa  official  DA  poaitioa  or 
assjgnment 


isa^M   PemiaalweTDY. 

Permissive  TDY  for  the  attendance  of 
military  and  civilian  personnel  at  PO 
meetings  will  be  per  AR  1-211. 

Appaadix  A  le  Part  581    Rafaiaecsa 

Required  Publications.  A  required 
publication  ia  a  publication  which  the  reader 
mutt  have  in  order  to  onderatand  the 
publicatioa. 

AR  1-211 

Attendance  of  Militaty  and  Chiliaa 
Personnel  at  Private  Organization  Meetings. 
(Cited  In  i  558.34 ) 

AR37-«> 

Pricing  for  Materiel  and  Services.  (CKed  in 
i  55e.22(c).) 

AR5a-l 

Management  Acquiaitioa  and  Uae  of 
Adminiatrativ*  Motor  Vehiclea  (Cited  io 
1556.29.) 
AR  60-20 

Army  and  Air  Force  Exchange  Senrica 
(AAFES)  Operating  Policies.  (Cited  ia 
I  556.18(8).) 

AR405-80 

Granting  Use  of  Real  Estate.  (Gted  In 
i  556.23.) 

AR  600-20 

Army  Command  PaUcjr  and  Procedures. 
(Cited  in  |  5S6.9(d).) 

AR  600-50 

Standards  of  Condact  for  Department  of 
the  Army  Personnel  (Qted  in  li  5S«J(c). 
556.9(d)  and  556J1.) 

AR  700-32 

Logistic  Support  of  United  States 
Nongovernmental,  Nonmilitary  Agencies  and 
Individuals  in  Overseas  Military  Commands. 
(Cited  in  |  556.30.) 

AR  870-20 

Museums  and  Historical  Artifacts.  (Qted  in 
I  556.18(a).) 

Related  Publications 

A  related  publication  is  merely  a  source  of 
additional  information.  The  user  does  not 
have  to  read  it  to  understand  tills  regulation. 

AR  1-100 

Gifts  and  Donations. 
ARll-2 

Internal  Control  Systems. 
AR  106-2 

Army  Training  and  Audiovisual  Support 
AR140-488 

Ucenses  to  Use  Anny  Reserve  Facilities. 
AR  190-30 

Military  Police  Investigations. 
AR  210-24 

Credit  Unions. 


AR  210-136 

Bank  and  CrodU  Uatans  « 
Installatiofis, 

AR  215-1 

Administration  of  Army  Morale,  Welfare, 
and  Racreatioa  Actlvitiea  and 
Nonappropriated  Fund  InstnimentallHes, 

AR  215-2 

The  Management  and  Oporatiaa  of  Aisiy 
Morale.  Welfare  aad  Racnatiao  Prapaaaa 
and  Nonappropriated  Fund  Instruaiaitalities. 

AR  380-91 

Community  Relations. 
AR«aO-ft 

Leave  and  Passes. 
AR  700-83 

Amy  Support  of  Unilsd  Seamaa's  Serrios. 
AR  830-1 

Army  Uae  of  USD  Services. 
AR930-S 

Army  Emergency  Relief. 
AR  930-5 

American  National  Red  Croaa  Service 
Program  and  Army  Utihxatioa. 

AFR4e-« 

Support  for  Civil  Air  Patrols. 

DODI  1000.15 

Private  Organizations  on  DOD 
Installations. 

DODD  55002 

PoUdas  Governing  Partidpatioa  of 
Department  of  Defense  Components  and 
Personnel  in  Activities  of  Private 
Associations. 
DODD  5500.7 

Standards  of  Conduct 
DODD  4525.6 

Single  Manager  for  Military  Postal  Service. 

AppandU  B  to  Part  SS8— Oaaaificatfaa 
ayataaa  for  private  otgaaisationa  by  type  and 
aubtypa. 

(The  list  is  not  inclusive.) 

B-1.  Types  of  private  organizationa 

a.  Type  1— federally  aanctiooad. 

b.  Type  2 — affiliated. 

a  Type  3 — independent 
B-2.  Subtypes  of  private  organizationa 

a.  Financial  institutions. 

b.  Community  services,  fraternal/ 
benevolent 

c.  Labor-management  organizationa. 

d.  SporU.  hobbies,  crafts. 

e.  Distaff  service  organizations. 

f.  Youth  groups. 

g.  Professional  scientific,  and  management 
h.  Religious  groups. 

B-S.  Examples  of  private  organizations  by 
type  and  subtype 
a.  Type  I— federally  sanctioned.  Subtypes 


(b)  Association  of 
supervisors. 

(i)USO 

(ii)  Red  Cross. 

(iU)  United  SeaoMB's  Servies. 

(Iv)  Component  relief/aid 

(4)Youtk|raMpa. 

b.  Type  2— affiliated.  Sabtypes 

(1)  ProfessioaaL  scientific,  and 


(1)  Rnanclal  institutions. 

(1)  Banks. 

(ii)  Credit  unions. 

(2)  LatMir-management  organisations, 
(i)  Labor  organizations. 


(i)  Engineering  or  scientific  fraternities, 
(ii)  Assodations  of  active  duty  | 
(ill)  Nuraes'  guilds. 

(iv)  Financial  aanacemeot  I 

(v)  Personnel  managsment  organizatioaa. 

(2)  Sports,  hobbies,  crafts, 
(i)  Afmiatad  hobby/craft  groups. 
(U)  Sporto  Officials'  Aaaodatioo. 

(3)  Community  aervioa. 
(i)  Veterana  oiganiratiom. 
(ii)  Parent  Teachers  Association. 
(Hi)  Surviving  apouae/parani  i 
(iv)  Ethnic  group  afliliatioaa. 
(v)  Reaerve  and  retired  aeaodationa. 
(vi)  Affiliated  community  aenrioe  dubs. 

(4)  Religious  groups, 
(i)  Altar  guUd  society. 
(11)  Guilds. 

(iii)  Religious  youth  otgaBixatiaas. 

(5)  Youth  ofgasiitaWnna 

(Olunior  Anny  Na«y  Gaild  OigsniTBtines 
OANGO) 
(U)4-HClubs. 
(Iii)  Scouting  onaniiatinns 
(iv)  Utile  league. 

(6)  Other  affiliations. 

c  Type  9— independent  Subtypes  ai»- 

(1)  Sports,  hobbies,  aad  crafts, 
(i)  Model  dubs. 

(U)  Stamp,  coia.  other  ooUscton. 

(iii)  Theater  aad  daaoa  gdikk. 

(iv)  Fish  sod  game  duba. 

(v)Golfls^nBS 

(vi)  Bowling  leagues  not  afRliated  widi 
national  oiganizatioos.  (Note:  DOD  has 
waived  requirement  for  natknally  affiUatad 
bowling  leagues  to  beooaie  prtvala 
organizatioaa  under  this  regulation.) 

(vii)  Investment  dubs. 

(2)  Youth  organizations. 

(1)  Contemporary  age  duba  (teens,  and  so 
forth), 
(ii)  Youth  sports/recreation  dubs. 

(3)  ProfeaaiooaL  adenUfic.  mar 
Local  independent  unaffiliated 
organizations. 

(4)  Community  sarvios. 
(i)  Thrift  shops. 

(U)  School  booster  dube, 

(iii)  Local  ethnic  groupa. 

(iv)  Muaeum  assodations  aad  fbandathw. 

(v)  Social  problan  study  groups. 

(5)  Auxiliary  otsanisations. 

(i)  Spouses'  or  wives'  dubs  (may  Incfaids 
duift  ahop  operations). 
(U)  National  origin  dubs. 

(6)  Religioiis.  Local  independent 
unaffiliated  organizations. 

Cloaaaiy 

Abbnviationa 

AAFES.  Anny  and  Air  Force  Bxchang* 

Senrica 
ACS  Army  Community  Services 
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AFH.  Air  Fores  Regulation 

APF.  Appropriated  funds 

CFSC  \}&.  Anny  Community  and  Family 

Support  Center 
CONUS.  Continental  United  States 
CPU  Civilian  Publication  Regulation 
DA.  Department  of  the  Army 
DCSKR.  Deputy  Chief  of  Staff  for  Personnel 
DOD.  Department  of  Defense 
FPM  Federal  Personnel  Manual 
HQPA.  Headquarters.  Department  of  the 

Army 
IRS  Internal  Revenue  Service 
MACOM.  Major  command 
MBFS.  Military  banking  facilities 
MOU.  Memorandum  of  Understanding 
MPS.  Military  Postal  Service 
MWR.  Morale,  welfare  and  recreation 
NAP.  Nonappropriated  funds 
NAFI.  Nonappropriated  fund  instrumentality 
OCONVS.  Outside  the  continental  United 

States 
OSD.  Office  of  the  Secretary  of  Defense 
POb.  Private  Organizations 
SJA.  Staff  Judge  Advocate 
TDY.  Temporary  duty 
USPS.  Umted  States  Postal  Service 

Tenns 

Audit.  An  oflidal  examination,  verification. 
and  correction  of  account  books  that  shows 
the  financial  status  of  a  PC. 

DA  installation.  A  location,  facility,  or 
activity  assigned  ta  owned,  leased, 
controlled,  or  occupied  by  DA. 

DOD  family.  A  group  consisting  of— 

a.  Active  duty  military  personnel. 

b.  Retired  military  members. 

c.  Members  of  Reserve  Components. 

d.  Family  members  and  »urviving  spouses 
uf  personnel  in  a.  through  c  above. 

e.  Local  DOD  dvilian  employees. 

4.  Other  dvitians  as  authorized  by  major 
commanders  and  installation  commanders. 


Double  entry  accounting  Bystem.  A  system 
in  which  both  elements  of  each  transaction 
(debits  and  credits)  are— 

a.  Recorded  separately,  and 

b.  Recorded  during  the  period  of 
occurrence. 

Grots  annual  revenue.  The  total  revenue  of 
a  PO,  which  indudes  income  from — 

a.  Sales  of  goods  and  services. 

b.  Membership  assessments  or  dues. 
c  Contributions  and  donations. 

d.  Interest 

Investment  club.  A  membership  that  pools 
stated  amounts  of  funds  to  invest  in  stock  or 
other  securities.  Usually,  group  members 
pledge  a  regular  amount  to  be  paid  into  the 
dub  on  a  scheduled  basis,  for  example, 
monthly  and  annually.  Some  dubs  have  a 
committee  that  gathers  information  on 
securities,  selects  the  most  promising,  and 
recommends  that  the  dub  invest  in  them. 
Other  dubs  rotate  the  investigatory 
responsibilities  among  all  their  members. 
Most  require  all  members  to  vote  for  or 
against  all  investments,  sales,  exchanges,  and 
other  transactions. 

Nonappropriated  fund  instrumentality.  An 
integral  DOD  organizational  unit  that 
performs  an  essential  Government  function. 
It  acts  in  its  own  name  to  provide,  or  assists 
other  DOD  organizations  in  providing.  MWR 
programs  for  military  personnel  and 
authorized  dvilians.  It  is  established  and 
maintained  individually  or  jointly  by  the 
secretaries  of  the  military  departments.  As  a 
fiscal  entity,  it  maintains  autody  of  and 
control  over  its  NAFs  and  contributes  to  the 
MWR  programs  of  organizational  entities.  It 
is  not  incorporated  under  the  laws  of  any 
State  or  the  District  of  Columbia.  It  enjoys  the 
legal  status  of  an  Instrumentality  of  the 
United  States. 

Nonappropriated  funds.  Cash  and  other 
asseU  received  by  NAFIs  from  sources  other 


than  monies  appropriated  by  the  Congress  of 
the  United  States. 

Private  organization.  A  self-sustaining. 
non-Federal  entity  constituted  or  established 
and  operated  by  individuals  acting  outside 
any  ofTicial  capacity  as  officers,  employees, 
or  agents  of  the  Federal  Government  or  its 
instrumentalities.  It  may  be  incorporated  or 
unincorporated.  It  may  operate  on  or  off  DA 
installations:  however,  to  operate  on-posl.  the 
private  organization  must  have  the  written 
consent  of  the  installation  commander  or 
higher  authority. 

Qualified  auditor  An  auditor  qualified  to 
hold  grade  UA/GS  9  (or  local  national 
equivalent  grades}  or  above  in  civilian  job 
series  510  or  511,  or  public  accountant  or 
certified  public  accountant  licensed  by  a 
State  or  other  recognized  licensing 
jurisdiction. 

Single  entry  accounting  system.  A  simple 
system  of  recording  transactions  on  a  cash 
basis.  No  inventories  or  accounts  receivable 
or  payable  are  kept  (Often  called  a 
combination  journal  system.) 

Status  of  forces  agreement  International 
agreement  which  defines  status  of  guest 
forces  while  on  the  territory  of  the  host 
country. 

Index 

References  are  to  paragraph  numbers 
except  where  specified  otherwise.  Definitions 
of  technical  terms  are  found  in  the  Glossary. 

AAFEa  Section  556.18 
Alcoholic  beverages.  Section  556.8 
Boy  Scouts,  Sections  556.17.  and  556.23 
Charitable  contributions.  Section  556.17 
Donations.  Section  556.18 
Property  acquisition.  Section  556.7 
Raffies.  Sections  556.13  and  556.18 
Rent  Section  556.23 
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DEPARTMENT  OF  AQRICULTURE 
Pofwt  3ar¥lc< 
96  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WMMa  Servica 

50  CFR  Part  100 
KM  101S-AB43 

lafnporary  auoamancv  aMnaQainani 
Ragulatlona  for  PuMc  Landa  in  Alaafca 

AOCNCY:  Forest  Service.  USDA;  Fish  and 
Wildlife  Service,  Interior. 
ACnOfC  Final  temporary  rule. 


r  This  rule  provides  temporary 
regulations  implementing  the 
subsistence  priority  for  rural  residents  of 
Alaska  under  Title  VIII  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  of  198a  The  Alaska 
Supremo  Court  recently  ruled  that  the 
law  used  by  the  State  of  Alaska  to 
provide  the  subsistence  priority  required 
by  Tide  Vm  violated  die  Alaska 
Constitution.  The  court's  action  placed 
the  State  out  of  compliance  with  Title 
vm.  Since  the  State  has  been  unable  to 
retiim  to  compliance  with  Title  VIU,  the 
Federal  government  is  required  to  take 
over  the  implementation  of  Tide  VIII  on 
public  lands. 
EFFCcnvf  date:  July  1.  Id9a 

This  rule  will  go  into  effect  on  )ul>'  1, 
1990,  unless,  prior  to  that  date,  the  State 
of  Alaska  extends  its  authority  to 
continue  to  comply  with  16  U.S.C 
3115(d).  Once  efl^ective.  the  rule  will 
remain  in  effect  until  December  31. 1991, 
unless  the  State  reestablishes  its 
authoritj'  to  comply  with  the  18  U.SX. 
3115(d)  and  a  notice  suspending  these 
regulations  is  published  in  the  Federal 
Register. 

FOn  mRTMCR  MFOraiATION  CONTACT: 

Clenn  Elison.  Assistant  Alaska  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Road,  Anchorage.  Alaska 
99503:  telephone  (907)  788-3469.  For 
questions  specific  to  National  Forest 
System  lands,  contact  Norman  Howse. 
Assistant  Director,  Subsistence,  Forest 
Service,  USDA.  Alaska  Region,  P.O.  Box 
21628,  Juneau.  Alaska  99802;  telephone 
(907)586-8890. 
SUPflOfKMTAIIV  MRMIMATKMt 

Background 

Title  VUI  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C  3111-^26)  requires 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  (Secretaries)  to 
implement  a  joint  program  to  grant  a 


preference  in  Civor  of  subsistence  uses 
of  fish  and  wildlife  resources  on  public 
lands  unless  the  State  of  Alaska 
implements  a  subsistence  program    ' 
consistent  with  ANILCA's  requirement*. 
The  State  implemented  such  a  program 
which  the  Department  of  the  Interior 
found  to  be  consistent  with  ANICLA.  In 
December  1989,  however,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute,  which  is 
required  by  ANILCA.  violated  the 
Alaska  Constitution.  The  Cou^i  stayed 
the  effect  of  the  decision  until  July  1, 
1990. 

As  a  result  of  that  decision,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  will  be  required  to  take 
over  the  implementation  of  Tide  Vm  of 
ANILCA  on  public  lands.  The  Fish  and 
Wildlife  Service  (Service)  was  delegated 
the  lead  responsibility  for  developing  ■ 
contingency  plan  to  fulfill  the  Federal 
government  subsistence  responsibilities. 
Five  departments  within  the  Federal 
government  are  responsible  for 
management  of  lands  covered  by  Tide 
VIII.  All  departments  cooperatively 
developed  these  regulations.  Because 
these  regulations  relate  to  lands 
managed  by  agencies  in  both  the 
Departments  of  Agriculture  and  the 
Interior,  identical  text  is  hereby 
incorporated  into  36  CFR  part  242  and  50 
CFR  part  100. 

These  temporary  rules  impact  the 
subsistence  uses  of  fish  and  wildlife 
resources  on  public  lands  in  Alaska 
managed  by  the  Fish  and  Wildlife 
Service,  National  Park  Service  (NPS), 
Bureau  of  Land  Management  (BLM), 
USDA-Forest  Service  (USPS),  Bureau  of 
Indian  Affairs  (BIA),  Air  Force,  Anny 
and  various  other  Federal  land 
managing  agencies. 

On  April  13, 1990,  a  Notice  of  Intent  to 
Propose  Rules  was  published  in  the 
Federal  Registor  (55  FR  13922).  Seventy- 
two  tvritten  comments  were  received 
and  taken  into  account  in  preparing  the 
proposed  temporary  rule.  On  June  8. 
1980  the  p>roposed  temporary  regulations 
were  published  in  the  Federal  Register 
(55  FR  23522)  which  solicited  comments 
from  the  public.  Because  of  the  short 
time  available,  the  opportunity  for 
public  review  and  comment  was  limited. 
The  Fish  and  Wildlife  Service  received 
152  oral  and  written  comments  in 
response  to  the  proposed  temporary 
regulations.  All  of  these  comments  were 
taken  into  account  in  preparation  of  this 
Hnal  temporary  rule. 

Given  the  short  time  frame  to  prepare 
this  final  temporary  rule,  and  in 
anticipation  of  the  State  returning  to 
compliance  with  Tide  VIU.  these 


temporary  regulations  establish  a 
Federal  program  that  minimizes  diange 
to  the  State's  program  consistent  with 
meeting  the  Federal  government's 
reqionsibilities  under  Tide  Vm.  To  do 
otherwise  would  be  extremely 
disruptive  to  subsistence  users  and 
create  unnecessary  chaos  if  and  when 
the  State  is  able  to  bring  its  subsistence 
program  back  into  compliance  with 
ANILCA.  The  various  seasons  and  bag 
limits  in  effect  under  the  State  system 
were  reviewed  by  the  various  Federal 
land  managers.  Limited  changes  to 
existing  State  seasons  and  bag  limits 
were  made.  Should  the  Federal 
government  be  required  to  retain 
management  responsibility  beyond  this 
year,  dianges  to  the  seasons  and  bag 
limits  will  be  considered  according  to 

the  procedures  set  forth  in  i .16  of 

the  regulations.  Thus  the  Departments  of 
Interior  and  Agriculture  conclude  that 
good  cause  exists  within  the  meaning  of 
5  U.S.C  553(d)(3)  of  die  Administrative 
Procedures  Act  to  make  these 
regulations  effective  upon  publication  in 
the  Federal  Register. 

These  temporary  regulations  will 
remain  in  place  until  December  31, 1991. 
or  until  the  State  brings  its  subsistence 
program  back  into  compliance  «vith 
ANILCA.  whichever  comes  first  The 
development  of  permanent  regulations, 
which  is  expected  to  start  in  1990,  will 
involve  extensive  public  interaction  and 
comment  throughout  the  regulations 
development  process,  and  will  be 
completed  by  December  31, 1991. 

Summary  of  Comments 

The  June  8, 1990  proposed  temporary 
regulations  solicited  comments  for  10 
days  on  the  issues  addressed  therein  (55 
FR  23522).  Public  meetings  were  held  in 
Anchorage,  Fairbanks,  Juneau,  and 
Bethel,  Alaska.  There  were  103  total  oral 
comments  given  at  the  meetings,  and  the 
Service  received  an  additional  49 
written  comments. 

Analysis  of  Comments 

General  Comments 
(a)  Public  Involvement 

Many  comments  were  received  that 
stated  there  should  have  been  more 
public  participation  in  developing  the 
regulations  for  Federal  subsistence 
management  that  the  comment  period 
was  much  too  short  and  that  more 
public  meetings  should  have  been  held 
in  rural  communities. 

Certainly  more  public  involvement 
would  have  been  desirable  and 
valuable,  end  under  normal 
circumstances  would  have  occurred;  but 
the  time  frame  to  develop  a  Federal 
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subsistence  management  program  was 
very  limited.  State  management  of 
subsistence  expires  June  30, 19B0.  In  the 
normal  course  of  developing  Federal 
programs,  substantial  internal 
discussion  and  staff  work  is  required 
before  public  involvement  can  occur 
effectively.  Consequendy,  the  public 
involvement  period  was  short  During 
the  development  of  these  regulations, 
comments  were  solicited  when  the 
Notice  of  Intent  was  published  on  April 
13. 1990  and  again  when  the  proposed 
regulations  were  published  on  June  8, 
1990.  For  both  documents,  a  comment 
period  of  ten  days  was  provided.  Public 
meetings  were  held  in  major  population 
centers  statewide.  Because  these  are 
temporary  regulations,  a  detailed  public 
involvement  process  will  take  place 
soon  with  the  development  of  the 
permanent  regulations. 

(b)  Alaska  National  Interest  Lands 
Conservation  Act 

Several  people  commented  that  they 
felt  the  ANILCA  subsistence  preference 
for  rural  residents  of  Alaska  was 
unconstitutional  and  objected  to  the 
establishment  of  these  regulations 
which  allow  for  rural  subsistence 
priority.  Several  comments  called  for  an 
amendment  to  ANILCA. 

^e  Departments  of  the  Interior  and 
Agriculture  have  no  authority  to  make 
such  an  interpretation  since  the  rural 
priority  is  a  provision  of  Federal  law. 
Until  such  time  as  the  law  is  changed, 
the  Federal  government  must  provide  a 
subsistence  priority  to  rural  AJaskan 
residents  for  use  of  fish  and  wildlife 
resources  on  public  lands. 

Some  people  commented  that  they  felt 
Tide  Vm  of  ANILCA  was  "Indian 
legislation"  and  any  ambiguity  must  be 
resolved  in  a  way  diat  protects  the 
Natives'  subsistence  uses.  While  Tide 
VIII  notes  the  Importance  of  subsistence 
to  Natives,  it  similarly  notes  the 
importance  of  subsistence  to  all  rural 
Alaskans.  Sections  803, 804.  and  805  of 
Tide  vm  are  racially  neutral  That 
racial  neutrality  is  therefore  reflected  in 
these  regulations. 

There  were  a  number  of  comments  on 
both  sides  of  the  issue  of  State  of  Alaska 
management  of  fish  and  wildlife 
resources.  There  were  comments 
advocating  "State's  rights":  die  State 
should  manage  all  fish  and  wildlife 
resources,  and  the  State  Constitution 
should  not  be  amended  to  provide  for  a 
rural  subsistence  preference.  Other 
commenters  were  opposed  to  a  rural 
subsistence  preference  regardless  of 
whether  it  is  State  or  federally  managed. 

On  the  other  side  of  the  issue,  there 
were  comments  that  amending  the  State 
Constitution  to  be  in  comphance  with 


ANILCA  should  be  a  top  priority  to 
avoid  Federal  management  Others 
feared  that  without  a  rural  subsistence 
preference  managed  by  either  the 
Federal  Government  or  the  State,  the 
subsistence  lifestyle  in  Alaska  would  be 
Jeopardixed. 

ANILCA  mandates  a  priority  for 
subsistence  uses  by  rural  residents  on 
public  lands.  As  long  aa  the  State  of 
Alalia  can  administer  this  priority,  the 
Federal  Government  believes  it  is 
preferable  to  have  such  management 
responsibility  lie  widi  die  State.  The 
temporary  subsistence  management 
regidations  were  written  as  a  temporary 
measure  in  anticipation  that  the  State 
will  take  the  steps  necessary  to 
reassume  subsistence  management  on 
public  lands. 

Additional  comments  were  received 
expressing  concern  that  the  mandate  of 
ANILCA  to  place  a  priority  on 
subsistence  use  over  sport  and 
commercial  use  will  not  be  implemented 
through  Federal  management 

Implementation  of  ANILCA.  including 
the  subsistence  priority,  is  the 
responsibility  of  the  Federal 
Government  on  public  lands.  The 
Departments  of  the  Interior  and 
A^culture  wdl  implement  tide  VID  by 
providing  priority  to  subsistence  use  on 
public  lands. 

(c)  Other  Federal  Laws  and 
International  Treaties 

Comments  were  received  that  the 
regulations  need  to  be  in  compliance 
%vidi  the  Marine  Mammal  Protection  Act 
(specifically  regarding  seals)  as  well  as 
all  international  treaties. 

As  stated  in  | ^n)  of 

these  regulations,  the  subsistence 
harvest  of  seals  and  other  marine 
mammals  will  be  subject  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  as  amended,  and  its 
implementing  regulations.  In  addition, 
subsistence  management  under  these 
regulations  will  comply  with  all  relevant 
international  treaties,  such  as  those 
regarding  halibut  and  migratory  birds. 

Subpart  A— General  Provisions 

(a)  Definition  of  Public  Lands 

There  were  many  comments  on  the 
exclusion  of  navigable  waters  from  the 
definition  of  public  lands.  Some 
comments  regarding  the  exclusion  of 
State-selected  and  Native-selected  lands 
in  the  definition  were  received  also. 
There  was  a  great  deal  of  concern  that 
the  exclusion  of  navigable  waters 
eliminated  the  majority  of  subsistence 
fishing,  critical  to  die  well  being  of  rural 
communities.  Some  concerns  were 
expressed  also  diet  die  sport  take  of 


migratory  species  on  State  lands  affects 
their  numbers  for  subsistence  purposes 
on  pubUc  lands. 

The  United  States  generally  does  not 
hold  tide  to  navigable  waters  and  dius 
navigable  waters  generally  an  not 
included  widUn  dte  definition  of  public 
lands.  Navigable  waters  are  those 
waters  used  or  susceptible  of  being  used 
in  dieir  ordinary  condition  as  highways 
for  commerce  over  which  trade  and 
travel  are  or  may  be  conducted  in  the 
customaiy  modes  of  trade  and  travel  on 
water. 

The  scope  of  these  regulations  is 
limited  by  the  definition  of  public  lands 
in  section  102  of  ANILCA.  Lands  validly 
selected  by  die  State  or  Native 
OMporations  are  therefore  excluded 
bom  this  public  lands  definition. 

(b)  Adoption  of  State  Regulations 

There  were  comments  on  both  sides 
of  the  issue  of  adopting  State  regulations 
for  Federal  subsistence  management  A 
number  of  commenters  said  the  Federal 
government  should  not  automatically 
adopt  the  State  regulations,  while  others 
advocated  working  closely  with  the 
State  and  adopting  existing  regulations. 

In  view  of  the  uncertainty  over  the 
resumption  of  State  management  of 
subsistence,  a  major  objective  of  the 
Federal  program  has  been  to  minimixe 
disnqition  to  Alaskans  and  the  State's 
continuing  fish  and  game  management 
yet  still  fulfill  the  requirements  of  Tide 
vm.  These  regulations  use  existing 
State  of  Alaska  regulations  relevant  to 
sulMistence  management  as  much  as 
possible.  The  majority  of  seasons  and 
bag  limits  and  methods  and  means  of 
harvest  regulatttms  in  subpart  D  are 
very  similar  or  identical  to  the  current 
State  regulations.  State  regulations 
promul^ted  prior  to  the  effective  date 
of  the  McDowell  decision  are  presumed 
to  fulfill  the  Title  Vm  requirements 
since  die  State's  program  was 
considered  to  meet  die  general 
applicabUity  requirements  of  Section 
8D5(d)  of  Af^ILCA.  The  relatively  few 
changes  made  were  to  adapt  the  State 
regulations  to  address  public  lands  or  to 
oonfotm  to  legal  requirements,  such  as 
direction  received  from  recent  court 
rulings.  Some  changes  were  made  in 
subsistence  bag  limits  or  seasons  after  a 
review  revealed  diet  existing  State 
regulations  may  not  provide  adequate 
opportunity  for  subsistence  use  on 
public  laiKls  by  rural  residents. 

(c)  Community  Season  and  Bag  Limits 

There  were  a  number  of  comments 
advocating  that  the  Federal  government 
should  esUbliah  community  bag  limits 
for  subsistence  take  radier  dian  adopt 
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the  State's  program  of  haTing  only 
individual  bag  limits.  There  was  also  a 
concern  about  taking  into  consideration 
harvest  for  contribution  to  community 
ceremonial  events. 

The  issue  of  community  season  and 
bag  limits  is  an  important  issue.  To 
address  this  issue  requires  more  time, 
public  involvement  and  information 
than  was  available  during  the 
development  of  these  regulations. 
Community  season  and  bag  limils  and 
ceremonial  uses.  e.g..  funeral  potlatches. 
will  be  addressed  during  development  of 
permanent  regulations  and  subsequent 
annual  adjustments  to  subsistence  use 
regulations.  In  addition,  the  Federal 
Govemmpp*  does  not  believe  that  the 
McDowell  decision  eliminated  the 
State's  ability  to  provide  fish  and 
wildlife  for  funeral  potlatches. 

Subpart  B — Program  Structure 

(a)  Contract  with  Native  Corporations 

Comments  were  expressed  on  both 
sides  of  the  issue  of  contracting  with 
non-governmental  entities  to  help 
administer  the  subsistence  management 
program.  Most  of  these  comments  dealt 
specifically  with  the  possibility  of 
contracting  %vith  Native  organize) tions 
pursuant  to  Public  Law  93-638.  Some  of 
the  comments  received  were  in 
opposition  to  contracting  «trith  Native 
organizations,  while  others  requested 
that  Native  organizations  be  considered 
as  potential  contractors. 

Contracting  is  an  administrative 
mechanism  and  option  for 
accomplishing  parts  of  the  management 
program  established  by  the  regulations. 
Therefore,  contracting  is  not  addressed 
in  these  regulations.  Federal  agencies 
soon  will  be  considering  whether  or  not 
to  contract  certain  subsistence 
management  responsibilities  to  non- 
Federal  organizations.  If  the  decision  is 
made  to  contract,  the  agencies  must 
then  decide  which  Federal  subsistence 
management  responsibiUties  to  contract 
Announcements  of  contract 
opportunities  will  be  made  publicly,  if 
and  when  funds  are  available  and 
decisions  are  made  that  contracting  is 
the  best  mechanism  to  implement 
aspects  of  the  subsistence  management 
program. 

(b)  Local/Vtilage/Regional  Management 
of  Fish  and  Wildlife 

Some  commenters  recommended  that 
the  regulations  provide  for  local,  village, 
or  regioaal  management  of  fish  and 
wildlife  resources  with  Federal 
oversight. 

ANILCA  mandates  that  local  rxiral 
people  with  knowledge  of  the  conditions 
and  requirements  have  •  meaningful 


role  in  the  management  of  fish  and 
wildlife  and  of  subsistence  uses  on  the 
public  lands.  That  role  is  provided 
through  regional  advisory  councils  and 
local  advisory  committees. 

(c)  Administrative  Structure 

There  were  a  great  many  comments 
on  the  administration  of  the  subsistence 
management  regulations.  Many 
commenters  advocated  subsistence  user 
representation  on  the  Federal 
Subsistence  Board,  as  well  as  election  of 
this  board.  Other  commenters  expressed 
displeasure  with  the  current  council  and 
committee  make  up  and  advocated  a 
revised  local/regional  advisory  council 
system. 

Federal  management  of  subsistence 
uses  on  the  public  lands  requires  an 
administrative  structure  be  established 
to  execute  the  Federal  governments 
subsistence  responsibiUties  under  Title 
VIII.  The  Federal  Subsistence  Board 
(Board)  is  the  representative  of  the 
Secretaries  of  Interior  and  Agriculture. 
I'he  Board  executes  their 
responsibilities.  Empowering  the  key 
Federal  land  managing  officials,  which 
are  responsible  for  implementation  of 
Title  VIII.  on-the-ground  is  believed  to 
be  the  best  mechanism  for  implementing 
these  temporary  regulations. 
Subsistence  users'  input  into  the  process 
of  managing  subsistence  on  public  lands 
is  through  input  to,  and  membership  on. 
the  Regional  and  Local  Advisory 
Coundls  and  Committees.  When 
permanent  regulations  are  developed 
further  consideration  will  be  given  to 
how  the  members  of  the  Regional 
Advisory  Councils  and  Local  Advisory 
Committees  are  selected. 

The  existing  State  advisory  system 
has  broad  responsibilities  for  dealing 
with  subsistence  take  and  uses  aa  well 
as  sport  and  commercial  take  statewide. 
These  regulations  require  the 
Secretaries  to  review  the  existing 
resource  regions,  regional  advisory 
councils  and  local  advisory  committees 
to  determine  their  adequacy  to  fulfill  the 
functions  ouUined  in  Section  805.  This 
will  be  accomplished  by  December  31, 
1991.  If  the  Secretaries  determine  that 
the  resource  regions.  Regional  Advisory 
Councils  or  Local  Advisory  Committees 
are  inadequate  to  fulfill  the  functions 
outlined  in  Section  80S,  these  regulations 
empower  the  Board  to  establish  a 
system  of  Councils  and  Committees, 
which  are  focused  on  subsistence  uses 
specific  to  public  lands.  Public  comment 
and  participation  wiD  occur  throughout 
the  process  of  making  the  Secretaries' 
determination,  and  any  subsequent 
actions  as  a  result  of  the  determination. 
Establishment  of  Councils  and 
Committees  by  the  Board  will  occur 


within  12  months  after  the  date  of  the 
Secretaries*  determination  if  they 
determine  that  die  existing  regional 
councils  or  committees  are  inadequate 
to  fulfill  the  functions  in  Section  805. 

(d)  Definition  of  "Healthy"  Population 

All  comments  received  were  in  favor 
of  maintaining  healthy  fish  and  wildlife 
populations,  though  some  wanted  the 
Federal  Government  to  define  "healthy" 
populations  to  be  the  same  as  the  State's 
sustained  yield  principles  or  conform  to 
requirements  of  Htle  VIII  of  ANILCA  for 
the  "continued  viability"  of  such 
populations.  Other  general  comments 
pointed  out  that  wildlife  populations  are 
cyclic  and  thus  uncontroUable  to  a  large 
extent  and  that  healthy  populations  of 
fish  and  wildlife  are  needed  to  prevent 
food  scarcity  in  parts  of  rural  Alaska. 

The  term  "healthy  populations  of  fish 
nnd  wildlife"  appears  in  Title  Vm  of 
ANILCA  ds  the  standard  against  which 
subsistence  uses  are  to  be  regulated  and 
fish  and  wildlife  are  to  be  managed. 
Since  this  term  appears  in  Federal  law, 
it  is  used  instead  of  the  State's  term 
"sustained  yield." 

In  practice,  managing  by  either 
concept  frequently  produces  similar 
conclusions  about  levels  of  fish  and 
wildlife.  Healthy  fish  and  wildlife 
populations  will  ensure  continued 
viability  of  a  species.  The  cyclic  nature 
and  reco\'ery  patterns  of  certain  fish  or 
wildlife  populations  have  become  better 
known  through  past  and  ongoing 
research  in  Alaska.  Knowing  more  about 
these  resources  should  allow  for  sound 
management  decisions  resulting  in 
healthy  fish  and  wildlife  population 
available  for  subsistence  uses  by  rural 
Alaskans. 

(e)  Customary  and  Traditional  Issue 

(1)  Comments  were  received  that  the 
proposed  regidations  should  follow 
customary  and  traditional  harvest 
seasons  and  patterns  with  those  being 
designed  to  match  as  closely  as  possible 
the  customary  and  traditional  lifestyles 
of  rural  Alaskans,  including 
accommodation  of  any  reli^ous  use  of 
fish  and  wildlife.  Some  commented  more 
generally  that  customary  and  traditional 
use  should  be  judged  by  looking  at  prior 
cultural  patterns  of  fish  and  wildlife  use 
and  that  any  decisions  involving 
customary  and  traditional  use  should 
protect  rural  lifestyles  and  culture. 
Others  stated  that  a  subsistence  priority 
should  be  given  for  customary  and 
traditional  uses  of  fish  and  wildlife  on 
public  lands.  Some  commenters  would 
restrict  the  subsistence  priority  only  to 
those  persons  using  "traditional  means," 
such  as  no  use  of  aircraft,  power  boats. 


FadHai  Ragislw  /  Vol.  56.  No.  12ft  /  Friday.  June  29. 1990  /  Rulet  and  lUgaitiona 


higih-powsred  guns,  mow  machines,  or 
other  technological  advances.  Othars 
pointed  out  that  the  ase  of  tedmological 
means  is  not  the  central  issue;  instead  it 
is  a  natter  of  the  continuity  of 
traditional  coltnral  patterns  found  in 
rural  Alaska.  Other  commenters  wrote 
in  either  suppuit  or  opposition  to 
restricti'ons  about  landing  aircraft  and 
shooting  wildhfe.  Some  commenters  felt 
the  State  had  not  provided  for 
customary  and  traditional  uses  in 
certain  parts  of  Alaska,  such  as  the 
Southeast  and  hoped  that  the  Federal 
Government  could  conect  the  situation 
before  returning  management  to  the 
State. 

As  noted  previously,  the  intent  of 
these  temporary  regulations  is  to 
provide  for  the  subsistence  priority  for 
rural  Alaskans  as  required  by  ANILCA. 
Given  the  short  time  frame  to  prepare 
and  implement  these  regulations 
existing  State  determinations  of 
customary  and  traditional  uae  were 
adopted.  The  State's  customary  and 
traditional  determinations  will  be 
reviewed,  as  necessary,  by  December 
31. 1991,  by  the  Board.  This  review  could 
include  consideration  of  prior  cultural 
patterns  wherein  traditional  harvest 
seasons  and  patterns  would  be 
evaluated  for  possible  changes  to  recent 
State  seasons  or  bag  limits.  Alsa  any 
issues  concerning  customary  and 
traditional  religious  use  of  fish  and 
wildlife  would  be  relevant  for  formal 
consideration,  as  would  a  wide  range  of 
other  potential  issues.  Overall  the  intent 
of  the  Federal  program  is  to  be  sensitive 
to  the  ciistomary  and  traditional 
patterns  for  subsistence  use  (tf  fish  and 
wildlife  by  rural  Alaskans,  roaaaing  Ihat 
Federal  decisions  related  to  this  matter 
would  try  to  reasonably  sccarasiodate 
any  such  ase  patterns.  Various 
provisions  widiin  Title  VIII  of  ANILCA 
generally  allow  for  most  types  of 
modem  or  technologically  advanced 
forms  of  transportation  and  harvest 
equipment  on  most  puWic  lands  (Wtdt 
some  exceptions  far  certain 
conservation  units).  These  allowances 
made  by  ANILCA  will  centiaaa, 

(2)  A  wide  range  of  comments  was 
received  ralaled  to  the  iasaet  of  rural 
designatian  and  qualification  for  a 
subsistence  prefetence.  Some 
commenters  preferred  naing  aepubtian 
density,  lifestyle,  or  income  bevels  alone 
rather  than  community  population  for 
guiding  rural  versus  non -rural 
deterannatieas.  Others  wonld  include 
urt>an  Nativaa  or  all  Alaskan  residents 
as  qualifying  for  s  subsistence 
preference.  Still  others  waaid  restrict 
suhaMenoe  uses  to  only  those  persons 


who  practicad  sach  uses  at  some  prior 
time,  such  ss  "before  the  oil  boom." 

Other  conanenters  felt  thet  the 
proposed  regalatkms  ware  either 
inadequate,  loo  hbaral.  too  lastricttva, 
or  otherwise  vlobted  Federal  law.  8aaM 
commented,  hoping  that  certafai  specific 
communities  would  be  considered 
"rural,"  either  continuing  the  State's 
prior  designation  or  hopdiog  that  the 
Federal  govemnent  would  change  a 
prior  State  non-rural  designation. 
Another  commenter  did  not  understand 
what  a  rural  conununity  or  area  ia.  An 
additional  comment  urged  conaahation 
with  the  State  in  developing  specific 
criteria  to  be  used  for  determining  rural 
and  non-mral  status,  espedatly  for 
commanities  with  populations  between 
2ja0and7,00a 

As  noted  in  |  — r— .15(b)  of  diese 
regulations,  population  is  used  as  a 
preliminary  determinant  in  raial 
determinationa.  Coamranity 
characteristics  can  modify  the 
preliminary  determination.  These 
characteristics  may  include 
development  of  services  and 
infrastructure,  uee  of  fish  and  wildlife  as 
well  ss  other  indicators.  Under  ANUCA. 
a  subsistence  priority  on  Federal  lands 
is  to  be  provided  only  to  rural  Aladca 
residents  regardless  of  ethnic 
background,  meaning  that  Natives  and 
non-Natives  in  rural  areas  only  will 
receive  this  preference.  These 
regulations  follow  the  requirements  of 
ANILCA  without  violatian  of  odier 
Federal  laws  or  international  treaties,  as 
previously  noted. 

Due  in  ptrt  to  the  short  time  frame  to 
pKpare  these  regulations  snd  to 
minimize  pubbc  confusion,  the  prior 
State  detenwinahans  of  rural  are 
adopted  teaiporwily.  As  noted  in 

I .15(b)  of  die  regulations,  the 

Federal  Subsistence  BcMrd  will  review 
all  such  existing  determinations  no  later 
than  December  31.  igua  and  shall 
determine  the  rural  or  non-rural  status 
of  sU  areas  or  communities  in  Alaska. 
Such  coawnanities  or  areas  so 
dtaignatad  as  rural  will  be  afforded  a 
suhsistence  preference.  The  Federal 
Subsistence  Board  will  consider  aO 
appropriate  input  from  all  sources, 
including  die  State  of  Alaska,  related  to 
criteria  fer  dctemininf  rural  or  non- 
rural  stftiis  and  sabsaqosnt  rural  or 
non-raral  dstanainations. 

(3)  Commente  were  received  that  the 
proposed  ragalatiens  did  not  take  into 
account  barter  and  customary  trade. 
Other  commenters  said  that  the  Federal 
definition  of  customary  trade  found  in 
the  proposed  reguUtions  was  either  too 
restrictive  or  not  restrictive  enough  in 
allowing  coauaerdal  enterprise.  Still 


another) 

customary  trade  to  that  addch  existed 

prior  to  ANILCA. 

Sections .4(c)  snd .4(1)  of 

these  reguletions  addrsas  barter  and 
customary  trade,  rsspectivny.  with  nolo 
sUowable  under  the  deffadtion  of 

subsistence  uses  in  | .4(t).  The 

definition  of  customary  trade  related  to 
subsistence  uses  is  consistent  with 
Senate  Report  «B-4ia.  which  noted  diat 
customary  trade  was  not  to  be  ased  for 
die  esteUishment  of  "significanr 
commercial  enterprises.  This  language  is 
prospective.  It  mesns  no  new  significant 
commercial  enterprise  is  to  be 
established  after  the  passage  of 
ANILCA.  under  the  guise  of  subsistence. 
The  restriction  limiting  the  types  snd 
volumes  of  customary  trade  to  those 
which  existed  prior  to  ANILCA  is 
consistent  with  ths  ANILCA  and  the 
Senate  report  Farther,  section  803  of 
ANILCA  is  not  interpreted  under  diese 
regulations  to  prevent  trappers  bom 
selling  furs  taken  on  public  lands  as  a 
subsistence  activity. 

(f)  Closures 

Many  coounente  were  received 
expressing  concern  that  the  temporary 
regulations  do  not  allow  for  temporary 
closure  of  areas  to  sport  and  oooaaiercial 
harvest  without  closure  to  subsistence 
take  as  well. 

flieee  regulations  do  allow  for  such 

clasures.  Section .17(b)  states,  "to 

an  emergency  situstion,  the  Board  may 
direct  immediate  closure  of  public  lands 
to  any  or  all  hunting  or  fishing,  induding 
subsistence  take."  The  word  "any"  in 
this  section  aUows  dw  Board  to  doee  an 
area  to  sport  and/or  conaaerdal  harvest 
while  allowing  subsistence  harvest  to 
continue. 

Subpart  C— General  Provisioof 
(a)  Permits/Licenses 

A  number  of  commenters  opposed  tite 
requireaient  for  any  kind  of  permit 
system,  especially  requiring  individuals 
to  obtain  permite  to  sse  fish  and  wiidlife 
resources.  Commenters  also  obiected  to 
die  requirement  for  State  pemite  end 
licenses  for  subsistence  take  on  public 
lands. 

The  intent  of  these  regulations  is  to 
minimize  Federal  permit  requirements. 
Where  Slate  end  Federal  seaaan  and 
bag  limit  regulations  vary.  Federal 
permite  may  be  required  to  ensure  thst 
adequate  subsistanoe  opportanity  is 
provided  to  rural  residsnte  while 
ensuring  healdiy  Bsh  and  wildlife 
poputstions.  Clarifying  langaege  has 
been  eddsd  to  die  preemble. 
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Subpart  D—Subustence  Hunting. 
Trapping  and  PiMhing 

(a)  Halibut 

Theia  were  a  number  of  comments 
advocating  that  halibut  be  included  for 
subsistence  take. 

Subsistence  fishing  for  halibut  is  not 
authorized  under  the  convention 
between  the  United  &ates  and  Canada 
for  the  preservation  of  the  halibut 
fi^iery  of  the  Northeni  Pacific  Ocean 
and  Bering  Sea,  as  amended,  or  by  the 
Natkioal  Marine  Fisheries  Service  in  50 
CFR  part  301. 

(b)  Other  Comments 

Several  general  comments  were 
expressed  on  a  limited  basis  by  a  few 
people.  These  comments  included  such 
topics  as  die  need  for  compliance  with 
the  National  Environmental  Policy  Act 
the  need  to  shift  priorities  to  adequately 
enforce  the  new  regulations;  the  need  to 
publish  seasons  and  bags,  maps  of 
Federal  lands,  addresses  and  locations 
of  all  management  offices;  the  need  for 
more  conservation,  education,  and  so 
forth. 

The  Federal  government  appreciates 
these  comments  and  wiU  consider  them 
in  the  implementation  of  these 
regulations  and  the  development  of 
permanent  regulations. 

Spedal  Issues 

The  following  discussion  addresses 
specific  issues  or  sections  of  the 
proposed  temporary  regulations  whidi 
may  be  particularly  confusing, 
controversial,  require  additional 
explanation,  or  elaboration  of  intent 

The  Federal  Government  intends  to 
min*'"'*^  disruption  to  traditional  State 
regulation  and  management  of  fish  and 
wildlife.  A  high  level  of  coordination 
and  cooperation  between  the  State  and 
Fed»al  regulatory  programs  is 
anticipated.  These  temporary 
regulations  represent  the  provisions 
necessary  for  the  Secretaries  to  fulfill 
their  responsibilities  for  subsistence 
pursuant  to  ANILCA  Title  VIIL  in  the 
event  conflicts  arise  between  the  State 
and  Federal  programs.  If  the 
coordination  and  cooperation  between 
the  State  and  Federal  regulatory 
programs  are  realized,  then  many  of  the 
regulatory  tools  contained  herein  will 
need  to  be  used  seldom  or  not  at  alL 
A  Memorandum  of  Understanding 
(MOU)  will  be  developed  with  the  State. 
The  MOU  will  address  the  mechanics  of 
how  the  State  and  Federal  programs  will 
interact  and  coordinate.  Throu^  the 
MOU.  the  Federal  program  will 
mifiimir*  disruptioo  lo  the  State's 
regulatory  program  while  still  meeting 


the  Secretary's  responsibilities  under 
Title  Vm. 

Section 3.  Applicability  and 

Scope.  Subsistence  uses  are  not 
authorized  in  Glacier  Bay  National  Park. 
Katmai  National  Park.  Kenai  Hords 
National  Park,  of  those  portions  of 
Denali  National  Park  originally  reserved 
as  Mt  McKinley  National  Park. 
Consequently,  the  prohibition  of 
subsistence  uses  in  those  areas  is 
clarified  in  1 100.S/242J  of  these 
regulations. 

Section .4(e).  Customary  Trade. 

Castomaiy  trade  is  included  in  ANILCA 
as  part  of  the  de&iition  of  subsistence 
uses.  It  is  the  intent  of  these  regulations, 
and  consistent  with  U.S.  Senate  Report 
No.  96-413.  that  customary  trade  not  be 
used  for  the  establishment  of  significant 
commercial  enterprises  under  the  guise 
of  subsistence  uses.  The  regulations 
allow  for  those  types  and  volumes  of 
customary  trade  of  subsistence 
resources  which  existed  prior  to 
ANILCA  passage.  In  addition,  the 
regulations  pertaining  to  subsistence 
fishing  require  prospective  buyers  and 
sellers  of  subsistence-taken  fish,  their 
parts,  or  their  eggs  to  obtain  a 
customary  trade  determination  from  the 
Board  prior  to  the  purchase  or  sale 

(I J4(d)(4)). 

Section .4(n).  Public  Lands. 

Title  vm  applies  to  public  lands,  which 
are  defined  in  section  102(3)  of  ANILCA. 
Lands  validly  selected  by  the  Sute  or 
Native  corporations  formed  under  the 
Alaska  Native  Qaims  Settlement  Act 
are  excluded  from  the  public  lands 
definition  in  section  1(KZ(3). 

About  29.1  million  acres  will  be 
conveyed  to  fill  State  and  Native 
Corporation  entitlements.  However, 
nearly  60  million  acres  have  been 
selected  by  the  SUte  and  Native 
Corporations.  This  means 
approximately  31  million  acres  of  land 
are  over-selected  and  therefore  will  not 
be  transferred,  and  «vill  become  "public 
lands"  as  defined  in  section  102(3)  after 
final  adjudication.  Although  section 
906(o)  of  ANILCA  states  that  Federal 
agencies  manage  both  Native-selected 
and  State-sele^ed  lands,  until 
transferred,  the  Departments  consider 
the  section  102(3)  public  lands  definition 
to  be  controlling. 

Navigable  waters  generally  are  not 
included  within  the  definition  of  public 
lands.  Navigable  waters  are  those 
rivers,  streams,  lakes,  or  other  waters 
which  are  used  or  susceptible  of  being 
used  in  their  ordinary  condition  as 
hi^ways  for  commerce  over  which 
trade  and  travel  are  or  may  be 
conducted  in  the  customary  modes  of 
trade  and  travel  on  water. 


Section- 


—.la  Federal  Subsistence 
Board.  Federal  management  of 
subsistence  uses  on  the  public  lands 
requires  an  administrative  structure  be 
established  to  execute  the  Secretaries' 
subsistence  responsibilities  and  perform 
functions  specific  to  public  lands.  Tha 
proposed  structure  is  the  Federal 
Subsistence  Board  which  will  function 
similariy  to  tha  State  Boards  of  Fisheries 
•nd  Game.  The  Board  will  broadly 
execute  the  Secretaries'  subaistenca 
responsibilities  which  include: 
maintaining  healthy  fish  and  wildlife 
populations;  setting  Federal  subsistence 
seasons  and  bag  limits;  making 
determinations  of  rural  and  non-rural 
communities  and  areas;  determining 
customary  and  traditional  subsistence 
uses;  establishing  and  determining  the 
membership  of  Regional  Advisory 
CoundU  and  local  advisory  committees 
specific  to  public  lands. 

Board  membership  is  the  regional  or 
state  directors  of  the  Fish  and  Wildlife 
Service.  National  Park  Service.  USDA- 
Forest  Service,  Bureau  of  Land 
Management,  and  Bureau  of  Indian 
Affairs.  These  are  the  chief  officials  in 
Alaska  of  the  primary  Federal  land 
managing  agencies.  These  officials  were 
chosen  because  of  their  public  land 
management  responsibilities.  The 
Secretary  of  the  Interior  shall  appoint 
the  Chair  of  the  Board  with  the 
concurrence  of  the  Secretary  of 
Agriculture. 

Sections .11  and .12. 

Regional  Advisory  Councils  and  Local 
Advisory  Committees.  Councils  and 
committees  are  required  by  ANILCA 
Section  805.  The  existing  State  advisory 
system  had  broad  responsibilities  for 
dealing  with  subsistence  take  and  uses 
as  well  as  sport  and  commercial  take 
statewide.  These  regulations  require  the 
Secretaries  to  review  the  existing 
resource  regions,  regional  advisory 
councils  and  local  advisory  committees 
to  determine  their  adequacy  for  fulfilling 
the  functions  outlined  hi  Section  805. 
This  will  be  accomplished  by  |une  30. 
199a  If  the  Secretaries  determine  that 
the  resource  regions,  regional  advisory 
councils  or  local  advisory  committees 
are  inadequate  to  fulfill  the  functions 
outlined  in  Section  805.  then  these 
regulations  empower  the  Board  to 
establish  a  system  of  resource  regions, 
councils,  and  committees,  which  are 
focused  on  subsistence  uses  specific  to 
public  lands.  Public  comment  and 
participation  will  occur  throu^out  the 
process  of  making  the  Secretaries' 
determination  and  any  subsequent 
actions  as  a  result  of  the  determination. 
Establishment  of  councils  and 
committees  by  the  Board  will  occur 
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within  12  Bonlhs  alter  tha  dslB  of  dw 

Sacrstary'a  dstsmihiatkM  if  Ihay 

deleraiiaadiaiyM( 

coanciIaar< 

to  MflU  tha  faadkioa  ki  Section  iOB. 

FBodii^  tha  Secretaries' 
determination  pursuant  to  this  < 
the  Boards  shall  review  the 
a^hninistrative  record  developed  by  the 
Sute  Board  of  Fisheries  and  Game, 
regional  advisory  councils  and  local 
advisory  committees  and  associated 
public  comment  as  a  temporary  means 
of  fulfilling  Section  805  and  gaining  the 
input  from  the  existing  system  of  boards, 
councils  and  committees.  Nothing  in 
these  regulations  requires  the 
Secretaries  to  establish  a  separate 
system  of  councils  and  committees, 
through  they  may  do  so  if  necessary  to 
fulfill  their  responsibilities  pursuant  to 
Title  vm. 

Section .14.  Relationship  to 

State  Procedures  end  Regulation.  As 

stated  in  | S  these  regulations 

anticipate  an  mteractive  process 
between  the  State  fish  and  game 
regulatory  procedure.  The  State, 
because  of  its  constitution,  cannot 
provide  a  preference  for  rural  residents 
with  customary  and  traditional  use  of 
fish  and  wildlife  as  required  by 
ANILCA.  The  Slate  can  fadhute 
harvest  by  rural  residents  through 
various  regulations  dealing  with  means 
and  methods  of  take  and  perhaps  other 
mechanisms. 

If  State  regulations  allow  rural 
residents  the  opportunity  to  obtain  their 
customary  and  traditional  take  and  uses 
of  fish  and  wildlife  rasources.  the 
Federal  regulations  may  closely  parallel 
State  regulations.  The  Federal  program 
anticipates  a  highly  cooperative, 
interactive  relationship  with  the  State 
system.  To  tha  extent  that  cooperation 
exists,  the  Federal  program  will  be  able 
to  minimize  change  to  traditional  State 
regulation  and  management  of  Hsh  and 
wildlife. 

Section .15(b),  Rural  and  Non- 
Rural  Determinatians.  The  definition  of 
rural  is.  perhaps,  the  key  element  in 
these  regulations.  ANILCA  did  not 
define  niral.  The  State  has  been 
wrestling  with  the  rural  definition  since 
passage  of  ANILCA.  The  Ninth  Circuit 
Court  of  Appeals  ruled  in  1968  that  the 
rural  definition  in  the  State's  1986 
subsistence  law  is  not  consistent  with 
ANILCA  and  the  common  meaning  of 
the  term  rural. 

The  legislative  history  of  ANILCA 
provides  some  insight  Senator  Report 
96-413  identified  Anchorage,  |uneau, 
Fairbanks  and  Ketchikan  as  examples  of 
non-rural  communities  in  1980  and 
Barrow.  Kotzebua.  Nome.  Bethel  and 
Dillinj^m  as  examples  of  rural 


.  K  furter  stain  dMi  dM 

a  static  condition  and 

TkaFadaral 
thatconm^tisaafdH 

r  graatly  ia 
reai 

I  as  a  dividing 
Una  between  rural  and  noo-iural 
coauBooities.  Tba  piocaaa  to  determine 
rural  is  designed  to  iacorposate  the 
common  weaning  of  mrai  and  is  baaed 
on  two  rebuttable  ptesuiaptions. 

A  community  or  area  of  less  than 
2.S00  population  is  deemed  rural  unless 
it  exhibits  characteristics  of  a  non-rural 
nature  or  area  or  is  part  of  an  urbanized 
area.  The  number  2.S00  was  selected 
becauaa  it  is  the  figure  used  by  the  U.& 
Census  Bureau  to  divide  rural  from  non- 
rural.  A  community  between  2.500  and 
7,000  bears  no  presumption  as  to  its 
rural  or  non-rural  status.  Some 
communities  fall  in  this  population 
range  which  cleariy  appear  to  have  rural 
character. 

Communities  74MX)  or  greater  in 
population  are  presumed  to  be  non- 
rural.  The  7,000  population  level  was 
chosen  because  Ketchikan,  the  smallest 
of  the  non-rural  communities  mentioned 
in  the  Senate  report  was  approximately 
that  size  when  ANILCA  was  passed  srid 
consequently  is  an  indicator  of 
Congressional  intent  Communities  in 
Alasks  can  approach  and  may  rarely 
exceed  a  population  level  of  7,000  and 
still  be  rural  in  character. 

Determinations  of  rural  m  non-rural 
status  by  the  State  will  be  adopted  by 
these  regulations  until  December  31, 
199a  unless  superseded  by 
determinations  by  the  Federal 
Subsistence  Boaid.  This  six  month  grace 
period  will  minimize  confusion  for 
existing  subsistence  users  while 
allowing  the  Board  to  determine, 

according  to  the  procedures  in  i 

.16,  the  rural  ornon-rural  ststus  of 
communities  or  areas  within  the  State. 

The  Board  will  publish  the 
characteristics  it  will  use  in  determining 
rural  or  non-rural  status.  Communities 
with  populations  between  2..vn  and 
7,000  will  be  reviewed  before  other 
communities. 

This  definition  and  process  recognizes 
that  population  alone  is  not  the  sole 
indicator  of  a  rural  or  non-rural 
community.  This  flexibtUty  is  consistent 
with  approachea  other  Federal  agencies 
have  used  to  determine  if  communities 
sre  rural  For  example,  the  Department 
of  Housing  and  Urban  Development 
uses  a  population  base  of  2.500  bat 
employs  indicators  such  as  "rural  in 
character"  or  "has  s  serious  lack  of 
■Mrtgafs  credit"  to  inclnda  larger 
communities  to  its  definition  of  rural 


Exanplea  of  indkalata  adddl  *• 
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BO  dnsnily  as  the 


adncational  and  cuttaral  tnatWationa. 

Section 16.  Regulation 

Adoption  Ftacesa.  ThiB  prooen  far 


promulgating  Federal  subaistancc 
regoletions  spedfic  to  pabUc  lands  will 
be  similar,  and  at  least  initially.  wiB  an 
much  of  the  Stste  regulatory  process. 
The  advisory  structure  contemplated  by 
Tide  vm  of  ANILCA  wiD  be  an  integral 
part  of  the  Federal  regulatory  structure. 
As  discussed  previously  to 

if 11  and 12 

regional  advisory  ooundls  and  local 
advisory  committees  may  be  established 
specific  to  Federal  lands.  Proposed 
regulations  may  originate  bom  a  variety 
of  sources,  but  emphasis  will  be  on  the 
regional  advisory  council  and  local 
advisory  committee  system.  While  tha 
public  may  comment  and  interad 
directly  with  the  Board,  it  is  die  totent  of 
these  regulatioiM  that  most  public 
comment  end  interaction  with  the 
regulatory  process  be  channelled 
through  the  councils  and  committees. 
However,  during  the  effective  period  of 
these  temporary  regulations  die  Federal 
regulatory  process  wiD  rely 
substantially  on  the  administrative 
record  of  the  State  system. 

Section 18(1).  This 

section  clarifies  that  an  administrative 
appeal  exists  specifically  for  subpart  D 
of  this  temporary  rule.  Subpart  D 
conUins  extensive  season  and  bag  limit 
regulations  which  doaaly  aurror  State 
season  and  bag  limite  set  before  the 
McDowell  decision  took  efhct  Le..  set 
under  Stote  law  and  regulations  which 
were  considered  fsnerally  applicable 
within  the  meaning  of  Section  a06(d)  of 
ANILCA.  The  Federal  government 
believes  that  the  regelations  in  subpart 
D  provide  for  customary  and  traditional 
use  by  rural  residsnU  of  fbh  and 
wildlife  on  public  lands  during  the 
regulatory  year  |uly  1. 1900  to  June  3a 
1991.  Thna  regulations  received 
extensive  public  input  since  essentiaOy 
the  same  regulations  were  promulgated 
under  the  State  procedures.  However, 
since  the  seasons  and  bag  limit 
regulations  to  subpart  D  did  not  receive 
pirftUc  review  under  dte  Federal  process 
because  of  time  constratota,  Uiis  section 
spedfically  providaa  for  atkninistrative 
appeal  to  die  Federal  Sobaiatence  Board. 

Section ^.  Licenses,  permits. 

harvest  ticketa.  tags,  and  fees.  The 
totant  of  diis  section  is  to  amximise 
of  existing  State  licenses,  permits. 
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harvest  ticketi.  and  tag*.  Separate 
Federal  liceniet.  permits,  harvest  tickets 
or  tags  will  only  be  required  where  the 
State's  requirements  for  licenses, 
permits,  harvest  tickets  or  tags  conflict 
with  the  Federal  government's  efforts  to 
provide  for  subsistence  preference  for 
rural  residents  on  public  lands.  In  those 
cases  the  requirement  for  a  Federal 
license,  permit  harvest  ticket  or  tag  will 
replace  the  requirement  on  public  lands 
for  a  comparable  State  authorization. 
During  the  effective  period  of  these 
regulations,  the  instances  requiring 
Federal  authorizations  are  expected  to 
be  limited  in  number  and  primarily 
restricted  to  permits.  No  Federal 
licenses,  permits,  harvest  tickets,  or 
tags,  for  subsistence  users  are  required 
by  the  temporary  regulations  unless 
specified  in  the  annual  seasons  and  bag 
limits  promulgated  in  Subpart  D. 

Subpart  D.  Subpart  D  extensively 
adopts  existing  State  regulations  dealing 
with  methods  and  means  of  take.  The 
State  regulations  are  codified  in  Title  5 
of  the  Alaska  Administrative  Code.  In 
many  cases  the  language  is  vertutim 
from  the  State  regulations.  In  other 
cases  minor  modifications  have  been 
made  to  make  the  regulation  specific  to 
this  Federal  program  or  Federal  lands. 
The  regulations  cite  the  State 
regulations  from  which  they  were 
d^ved.  These  temporary  regulations 
attempt  throughout  to  limit  change  to  the 
State  regulations  to  that  necessary  to 
fulfill  the  Secretaries'  responsibilities 
pursuant  to  Title  VIH 

Section •24(a).  Subsistence 

fishing  for  halibut  is  not  authorized 
under  the  convention  between  the 
United  States  of  America  and  Canada 
for  the  preservation  of  the  halibut 
fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea.  as  amended,  or  by 
National  Marine  Fisheries  Service  in  50 
CFR  301.  and  is,  therefore,  prohibited. 

Section .24^i)(4).  This  section 

prohibits  the  buying  or  selling  of 
subsistence-taken  fish,  their  parts,  or 
their  eggs,  unless  othewise  specified. 
This  section  also  provides  that 
customary  trade  is  authorized  it  prior  to 
the  sale,  the  perspective  seller  or  buyer 
obtains  from  the  Federal  Subsistence 
Board  a  determination  that  the  sale 
would  constitute  customary  trade. 

Other  Wild  Renewable  Resourcas 

ANILCA  Section  803  does  not  limit 
''subsistence  uses"  to  fish  and  wildlife, 
but  instead,  uses  the  term  "wild 
renewable  resources."  Vegetative 
resources  and  even  water  are  included 
in  this  term.  ANiLCA  Section  805(d) 
allows  the  SUte  of  Alaska  to  regulate 
take  of  fish  and  wildlife  for  subsistence 
uses  on  public  lands  if  in  compliance 


with  sections  803. 80«.  and  806.  but  does 
not  include  other  renewable  resources. 
Federal  agencies  have  managed  these 
other  resourcas  through  various  policies 
and  regulations.  Some  agencies,  like 
NFS.  BLM.  and  the  USFS.  have  adopted 
subsistence  wood  harvest  policies 
which  allow  subsistence  harvest  under  a 
permit  system.  Water  was  treated  as  a 
subsistence  resource  in  ELM'S  Central 
Yukon  Resource  Management  Plan/ElS. 
Because  of  past  management  and  the 
desire  to  avoid  confusion,  regulation  of 
the  use  of  other  wild  renewable 
resources  will  be  left  to  the  individual 
land  managing  agency.  The  various 
Federal  land  managing  agencies  will 
continue  to  follow  existing  regulations 
with  respect  to  non-fish  and  wildlife 
resources.  See.  for  example.  36  CFR 
13.49. 

Section  811  of  ANILCA  addresses  - 
"Access"  for  subsistence  as  follows: 

(a)  The  Secretary  thall  eoaure  that  rural 
residents  engaged  in  subsistence  uses  shall 
have  reasonable  access  to  subsistence 
resources  on  the  public  lands. 

(b)  Notwithstanding  any  other  provisions 
of  this  Act  or  other  law.  the  Secretory  shall 
permit  on  the  public  lands  appropriate  use  for 
susbsistence  purposes  of  snowmobiles, 
motorixwts,  uid  other  means  of  surface 
transportation  traditionally  employed  for 
such  purposes  by  local  residents.  sub)ect  to 
reasonable  regulation. 

Generally,  access  by  fooL  snow 
machine,  aircraft,  and  boat  is  allowed 
on  public  lands,  but  the  use  of  all-terrain 
vehicles  is  on  a  site-specific  basis.  In 
National  Parks  and  Park  Monuments 

only. subsistence  uses  without 

use  of  aircraft  as  a  means  of  access 

is  allowed  (46  FR  31849.  June  17. 

1981).  The  Park  Service  currently 
provides  for  "certain  exceptions"  which 
are  managed  under  special  permits 
issued  by  park  superintendents  for 
imusual  cirounstances,  such  as  matters 
involving  safety. 

The  NFS  prohibition  on  the  use  of 
aircraft  for  subsistence  in  national  parks 
or  park  monuments  is  consistent  with 
the  position  taken  in  the  Federal 
Register  notice  published  on  June  17. 
1981  (46  FR  31836).  It  provides  for 
exceptions  to  the  aircraft  prohibition  in 
individual  hardship  situations  (46  FR 
31841).  A  local  rural  resident  or 
community  who  believes  they  qualify 
under  the  hardship  criteria  at  36  CFR 
13.45(b)(2)  may  apply  for  a  permit  as 
provided  at  36  CFR  13.51.  Nothing  in 
these  rules  is  intended  to  alter  the 
existing  NPS  regulations  on  aircraft  use 
for  subsistence. 

Decisions  and  regulations  concerning 
access  are  the  responsibility  of  the 


respective  Flederal  land  manager. 
Correspondingly,  informatioa  on  access 
is  available  from  the  Federal  agendas 
for  the  lands  they  manage.  Appaals  on 
access  rulings  are  handled  according  to 
the  appeal  procedures  of  the  agency  in 
question. 

Healthy  Fkh  and  Wlkflifa  Populatioos 

The  term  healthy  populations  of  fish 
and  wildlife  appears  in  Title  Vm  as  the 
standard  against  which  subsistence  use 
is  to  be  regulated,  and  fish  and  wildlife 
are  to  be  managed.  The  State  uses  the 
concept  of  sustained  yield  for  its  fish 
and  wildlife  regulatory  program.  Since 
the  term  healthy  fish  and  wildlife 
populations  appears  in  ANILCA.  it  is 
used  instead  of  the  term  sustained  yield, 
when  identifying  the  standard  for 
managing  fish  and  wildlife  under  this 
regulatory  program,  although  the  terms 
in  practice  are  compatible.  National 
Parks,  Park  Monuments,  and  Park 
Preserves  are  managed  according  to  the 
more  restrictive  natural  and  health 
populations  standard. 

Permanent  Regulations 

These  temporary  regulations 
automatically  expire  on  December  31, 
1991.  ConsequenUy,  the  Federal 
government  will  begin  development  of 
permanent  regulations  shortly  after  the 
temporary  regulations  take  effect  If  die 
State  appears  to  be  unable  to  resume 
subsistence  management  on  public 
lands  in  190a  Public  comment  will  be 
solicited.  Public  meetings  will  also  be 
held  in  the  affected  areas  to  solicit 
comments.  The  Federal  government  will 
then  revise  the  proposed  regulations  in 
response  to  public  comments  and 
agency  and  legislative  mandates  and 
publish  them  as  final  regulations.  Once 
implemented,  the  permanent  regulations 
would  remain  in  effect  until  the  State 
brings  its  subsistence  program  back  into 
compliance  with  ANILCA. 

Cooformanca  with  SUtutory  and 
Regulatory  Audiorities 

The  impact  of  these  regulations  on 
subsistence  uses  has  been  evaluated 
under  section  810  of  ANILCA.  even 
though  it  is  not  clear  that  this  is  an 
action  subiect  to  section  810. 
Subsistence  use  and  access  is  expected 
to  differ  little  from  that  previously 
allowed  under  State  management  The 
regulations  are  consistent  with  the 
purposes  and  intent  of  section  SIO  and 
present  no  significant  possibility  of  a 
significant  restriction  on  subsistence 
activities  on  public  lands. 

Properiy  regulated  and  managed 
subsistence  use  is  consistent  with  the 
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purposes  for  which  the  various  public 
lands  in  Alaska  were  established. 

National  Environmental  Policy  Act 
Compliance 

The  Federal  assumption  of 
subsistence  management  will  generally 
maintain  the  status  quo  from  the  user's 
perspective.  Responsibility  and  on  the 
ground  implementation  will  shift  from 
State  to  Federal  officials.  Changes  in 
environmental  effects  will  be  negligible. 
Therefore,  the  implementation  of 
temporary  regulations  relative  to 
Federal  assumption  of  subsistence 
management  on  public  lands  is 
determined  to  be  a  categorical  exclusion 
as  detailed  in  the  USDI  Departmental 
Manual  (516  DM  6,  Appendix  1),  USDA 
regulations  at  7  CFR  16.3.  USDA  Forest 
Service  Manual  1950, 1.D.  2  and  17.  and 
USDA  Forest  Service  Handbook  1909.15. 
LD.  2  and  17.  In  addition,  the  strict 
requirement  to  implement  a  Federal 
subsistence  program  on  July  1, 1990, 
would  have  left  the  Departments  with 
sufficient  time  within  which  to  prepare 
an  environmental  impact  statement  Not 
until  May  8, 1990,  when  the  State 
Legislature  adjourned  without  taking 
action  to  remedy  the  problems  created 
by  the  McDowell  decision,  did  it  become 
clear  that  the  Departments  would  be 
compelled  to  implement  a  Federal 
subsistence  program  on  July  1.  Under 
the  doctrine  established  in  Flint  Ridge 
Development  Company  v.  Scenic  Rivers 
Association  of  Oklahoma,  426  U.S.  776 
(1976).  NEPA's  environmental  impact 
statement  requirement  is  inapplicable 
when  preparing  an  EIS  would  require  an 
agency  to  violate  a  deadline  established 
by  statute.  Thus,  even  if  the 
Departments  were  otherwise  required  to 
prepare  an  EIS  on  establishment  of  the 
Federal  subsistence  program,  the  need 
to  meet  the  July  1  deadline  would 
override  the  need  to  prepare  an  EIS. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  imder  44  U.S.C.  3501  et  seq. 
liiey  apply  to  subsistence  users  of 
public  lands  in  Alaska. 

1.  Section .18,  appeals.  The 

information  collection  requirements 
contained  in  this  section  provide  a 
standardized  process  to  allow 
individuals  the  opportunity  to  appeal 
decisions  of  the  Federal  Subsistence 
Board.  Submission  is  voluntary,  but 
required  to  receive  a  final  determination 
on  their  appeal.  The  Department  of  the 
Interior  estimates  that  an  appeal  will 
take  4  hours  to  prepare  and  submit  for 
consideration. 


2.  Section- 


-.21(b).  Federal 


permits.  The  information  collection 
requirements  contained  in  this  section 
provide  for  permit-specific  subsistence 
activities  not  authorized  through  the 
general  adoption  of  State  regulations. 
The  information  requested  is  required  to 
obtain  subsistence  benefits  on  Federal 
lands.  The  Department  estimates  that 
the  average  time  necessary  to  obtain 
and  comply  with  this  permit  Information 
collection  requirement  is  15  minutes. 

3.  The  remaining  information 
collection  requirements  contained  in  this 
part  imposed  upon  subsistence  users  are 
those  adopted  from  State  regulations. 
The  information  collection  requirements 
are  required  to  obtain  subsistence 
benefits  on  Federal  lands  in  Alaska.  The 
Department  estimates  that  the  average 
burden  imposed  upon  individuals  wiU 
be  8  minutes. 

The  information  collection 
requirements  described  above  have 
been  submitted  to  OMB  for  review. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Serxice.  1849  C  Stireet 
NW..  MS  224  ARLSQ.  Washington,  DC 
20240:  and  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  Washington.  DC  20503. 
Additionally,  information  collection 
requirements  may  be  imposed  if  the 
councils  and  committees  subject  to  the 
Federal  Advisory  Committee  Act  are 
established  under  subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

Economic  Effects 

Executive  Order  12291.  "Federal 
Regulation."  of  February  19. 1981. 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  r\iles  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
and  certify  that  it  will  not  have  a 
significant  economic  effect  on  a 


substantial  number  of  imall  entities 
within  the  meaning  of  the  Regulatory 
Flexibilify  Act 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  nimiber  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
Federal  land-related  activity  is 
imknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown, 
but  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  «vill.  in  most 
cases,  merely  continue  pre-existing  uses 
of  public  lands  indicates  that  they  will 
not  be  significant 

These  regulations  do  not  meet  the 
threshold  criteria  of  "FederaUsm 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  Federal  lands.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
1263a 

William  Knauer,  Refuges  and  Wildlife. 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service.  Anchorage,  Alaska,  is 
the  primary  author  of  this  rulemaking 
document 

Ust  of  Subjects 

36  CfR  Part  242 

Administrative  practice  and 
procedure.  Fish.  National  forests. 
Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure.  Alaska,  Fish.  Public  lands. 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  L  Subchapter  H  of 
Title  50  and  Chapter  II  of  TiUe  36  of  the 
Code  of  Federal  Regulations  are 
amended  by  adding  36  CFR  part  242  and 
50  CFR  part  100  to  read  as  follows.  The 
text  of  each  part  is  identical. 

PART -SUBSISTENCE 

MANAGEMENT  REQULATKMIS  FOR 
PUBLIC  LANDS  IN  ALASKA 


Sec. 

Subpart 


^1  Purpose. 

_J  Authority. 

_J  Applicability  and  scope. 

_4  Derinitions. 

J6  Federal  Subsistence  policy, 


genera  L 


requirements. 


.6  Information  collection 


FmIw«1 
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.10  Fwleral  Svbttslano*  Bowd. 
.11  Regional  adviMiy  oouncils. 
A2  Local  adviaory  cooimiUeM. 


.13  Board/agency  relationahips. 

14  Relationship  to  SUte 

procedures  and  regnlatians. 

.IS  Board  detennhiatioos. 

.16  Regolatioo  adoption  process. 

.irCloanres. 

.18  Appeals. 


-TO  Subsistence  use 


qualifications. 

il  Licenses,  permits,  harvest 

ticfcets.  (MS.  and  fscs. 


..22  Pmaltias. 


trapping. 


HunOng,  Trapping. 


J3  Subsistence  hunting  and 


.24  Subsistence  fishing. 
jB  (Resetred] 


2»  Sabaistere  shellfish. 


r  MU3.C  472.  S61.  ««dd  et  seq.. 

Slot  at  saq.:  1«  U.&C  7.  SSSB.  SS71: 43  U.&C 
1733. 


The  resulations  in  this  part  implement 
the  Federal  Subsistence  Management 
Program  on  pabbc  land*  within  the  State 
of  Alaska. 

§ .2   Aiittiwliy. 


These  regulations  are  issued  pursuant 
to  the  Secretary  of  the  Interior  and  of 
Agriculture  authority  spedfiad  in 
Section  814  of  tke  Alaska  National 
Interest  Lands  Conservation  Act  (94 
StaL  2371.  Pub.  L  96-487). 


The  regulations  of  this  part 

.  apply  to  subsistence 


taking  and  uses  of  fish  and  wildlife  on 
all  public  lands  in  the  State  of  Alaska, 
and  do  not  supersede  agency  specific 
regtdatiotts.  Subsistence  uses  in  Clader 
Bay  National  Park.  Kenai  Fiords 
National  Park.  Katmai  National  Park, 
and  that  portion  of  Denali  National  Park 
originally  reserved  as  Mt.  MdGnley 
National  Park  are  prohibited. 


The  following  definitions  apply  to  all 
regulations  contained  in  this  part  unless 
otherwise  provided  in  other  regulations 
of  this  part 

Agency  means  ■  subonit  of  a  cabinet 
level  Department  sudi  as  US.  Fish  and 
Wildlife  Service.  USDA-Forest  Service. 
Bureau  of  Indian  Affair*.  Bureau  of  Land 
Management  National  Park  Service. 
Department  of  Army,  Department  of  Air 
Force.  National  Marine  Fisheries 
Service.  et& 


ANILCA  means  the  Alaska  National 
Interest  Lands  Conservation  Act.  Pub.  L 
96-487. 94  Stat.  2371,  as  amended. 

florter  means  the  exchange  of  fish  or 
wildlife  or  their  parts  taken  for 
subsistence  uses:  For  other  fish,  wildlife 
or  their  parts:  or.  for  other  food  or  for 
nooedible  items  other  than  money,  if  the 
exchange  is  of  a  limited  and 
noncommercial  nature. 

Board  means  the  Federal  Subsistence 
Board  as  described  in  | .10. 

Council  means  the  Regional 
Subsistence  Advisory  Councils  as 
described  in  | -H- 

Customary  and  traditional  use  means 
a  consistent  pattern  of.  and  reliance  for 
subsistence  purposes  upon  fish  or 
wildlife  or  other  wild  renewable 
resources  near  or  reasonably  accessible 
from  the  users'  place  of  residence. 
Customary  and  traditional  use 
determinations  are  community  or 
geographic  area  based,  except  that 
outside  established  subsistence  resident 
zones  in  certain  National  Parks,  Park 
Monuments,  or  Park  Preserves 
determinations  may  be  specific  to 
individuals. 

Customary  trade  means  types  and 
volumes  of  trade  in  existence  among 
rural  resident  subsistence  tisers  prior  to 
the  passage  of  ANILCA.  Customary 
trade  does  not  hiclude  significant 
commercial  enterprises  established  after 
passage  of  ANILCA. 

Family  means  all  persons  related  by 
blood,  marriage  or  adoption,  or  any 
person  Uving  within  the  household  on  a 
permanent  basis. 

Federal  lands  means  lands  the  title  to 
which  is  in  the  United  States. 
Fish  and  wildlife  means  any  member 

of  the  animal  kingdom,  including 

without  limitation  any  mammaL  fish. 

bird,  amphibian,  reptde.  moUusk. 

crustacean,  arthropod  or  other 

invertebrate,  and  includes  any  part. 

product  egg,  or  onspring  thereof,  or  the 

dead  body  or  part  thereof. 
Household  means  that  group  of  people 

domiciled  in  the  same  residence. 
Local  resident  means  a  rural  resident 

«vith  subsistence  use  in  a  specific 

geographic  area. 
Person  means  an  individual  and  does 

not  indude  a  corporation,  company, 

partnership,  firm,  association. 

organization,  business  trust  or  society. 
Public  lands  means  lands  situated  in 

Alaska  which  U9  Federal  lands. 

except — 
(a)  land  selections  of  dia  State  of 

Alaska  which  have  been  tentatively 

approved  or  validly  selected  onder  the 

Alaska  Statehood  Act  and  lands  whidi 

have  been  coofirmad  to.  validly  salactad 

by.  or  granted  to  the  Torritoiy  of  Alaska 


or  State  under  any  other  provision  of 
Federal  law. 

(b)  land  selection*  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(c)  lands  referred  to  in  section  19(b)  of 
the  Alaska  Native  Qaims  Settlement 
Act 

Regulatory  year  means  July  1  through 
)une30. 

Resident  means  any  person  who  has 
their  primary,  permanent  home  within 
Alaska  and  whenever  absent  from  this 
primary,  permanent  home,  has  the 
intention  of  returning  to  it  Factors 
demonstrating  the  location  of  a  person's 
primary,  permanent  home  may  include, 
but  are  not  limited  to:  the  address  listed 
on  an  Alaska  license  to  drive,  hunt.  fish, 
or  engage  in  an  activity  regulated  by  a 
government  entity:  affidavit  of  person  or 
persons  who  know  the  individiiak  voter 
registration:  location  of  lasidences 
owned,  rented  or  leased:  ktcation  of 
stored  household  goods:  residence  of 
spoDse.  minor  children  or  dependents; 
tax  documents:  or  whether  the  person 
daims  residence  in  anodier  location  for 
any  purpose.  Individuals  are  not 
required  to  occupy  a  home  twdvo 
months  per  year  to  be  considered 
resident 

Rural  means  any  area  of  Alaska 
determined  by  die  Board  to  quahfy  as 
such  under  the  process  described  in 

I IS. 

Secretary  means  the  Secretary  of  tho 
Interior,  except  tfiat  in  reference  to 
matters  related  to  die  National  Forest 
System,  such  term  means  the  Secretary 
of  Agricultnre. 
State  aiean*  Uie  State  of  Alaska. 
Subsistence  uses  means  the 
customary  and  traditional  use*  by  niral 
Alaska  residenU  of  wild,  renewable 
re*ource*  for  direct  per*onal  or  family 
consumption  as  food,  shelter,  fuel 
doUiing.  tools,  or  transportation:  for  the 
making  and  selling  of  handicrafl  articles 
out  of  nonediUe  byprodacta  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption:  for  barter,  or 
sharing  for  personal  family 
consumption:  and  for  costomary  trade. 

Take  or  taking  as  used  widi  respect  to 
fish  and  wildlife,  means  to  pursue,  hunt 
*hoot  trap,  net  capture,  collect  kill 
harm,  or  attempt  to  engage  in  any  such 
conduct 


The  Sacntary  under  TlUa  Vm  of 
ANILCA  must  accord  a  preCeraaoo  lo 
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subsistence  uses  of  fish  and  wildlife  on 
public  lands.  It  is  the  policy  of  the 
Department  to  minimize  conflict 
between  resource  uses  on  public  and 
non-public  lands.  The  Board  will 
consider  the  recommendations  of  the 
State  regional  councils  and  local 
advisory  committees,  public  input  and 
comment,  and  actions  of  the  State 
Boards  of  Fisheries  and  Came,  as 
reflected  in  the  administrative  record,  as 
a  basis  for  decisions  related  to 
subsistence.  The  Board  will  give  full 
consideration  to  state  regulatory 
measures  for  fish  and  game  uses  and. 
where  appropriate,  adopt  such 
measures,  including  state  seasons  and 
bag  limits.  However,  the  Secretary 
reserves  the  discretion,  as  embodied  in 
these  regulations,  to  prescribe  different 
regulatory  measures  on  public  lands  to 
protect  subsistence  uses  consistent  with 
Section  804  of  ANILCA. 

{ M    Information  coHactlon 

rs^ulrsmenta. 

(a)  These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  44  U.S.C.  3501  et  seq. 
They  apply  to  subsistence  users  of 
public  lands  in  Alaska. 

(1)  Section 18,  appeals. 

The  information  collection  requirements 
contained  in  this  section  pro\ide  a 
standardized  process  to  allow 
individuals  the  opportunity  to  appeal 
decisions  of  the  Federal  Subsistence 
Board.  Submission  is  voluntary,  but 
required  to  receive  a  final  determination 
on  their  appeal.  The  Department  of  the 
Interior  estimates  that  an  appeal  will 
take  4  hours  to  prepare  and  submit  for 
consideration. 

(2)  Section 21(b),  Federal 

permits.  The  information  collection 
requirements  contained  in  this  section 
provide  for  permit-specific  subsistence 
activities  not  authorized  through  the 
general  adoption  of  State  regulations. 
The  information  requested  is  required  to 
obtain  subsistence  benefits  on  Federal 
lands.  The  Department  estimates  that 
the  average  time  necessary  to  obtain 
and  comply  with  this  permit  information 
collection  requirement  is  15  minutes. 

(3)  The  remaining  information 
collection  requirements  contained  in  this 
part  imposed  upon  subsistence  users  are 
those  adopted  from  State  regulations. 
The  information  collection  requirements 
are  required  to  obtain  subsistence 
benefits  on  Federal  lands  in  Alaska.  The 
Department  estimates  that  the  average 
burden  imposed  upon  individuals  will 
be  8  minutes. 

(b)  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 


Fish  and  Wildlife  Service.  1849  C  Street 
NW.,  MS  224  ARLSQ,  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  Washington.  DC  20503. 
Additionally,  information  collection 
requirements  may  be  imposed  if  the 
councils  and  committees  subject  to  the 
Federal  Advisory  Committee  Act  are 
established  under  Subpart  E  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

Subpart  B— Program  Structures 
S .10    Fodaral  SutMistanca 


Board. 

(a)  Subsistence  taking  and  uses  of  fish 
and  wildlife  on  public  lands  shall  be 
administered  by  a  Federal  Subsistence 
Board. 

(b)  Membership.  (1)  The  Board  shall 
consist  of  the  Alaska  Regional  Director, 
Fish  and  Wildlife  Service;  Alaska 
Regional  Director,  National  Park 
Service:  Alaska  Regional  Forester, 
USDA-Forest  Service;  the  Alaska  State 
Director,  Bureau  of  Land  Management 
and  the  Alaska  Area  Director,  Bureau  of 
Indian  Affairs.  Each  member  of  the 
Board  may  appoint  a  designee. 

(2)  The  Board  shall  have  a  chair  to  be 
appointed  by  the  Secretary  of  the 
Interior  with  the  concurrence  of  the 
Secretary  of  Agriculture. 

(c)  Powers  and  Duties.  (1)  Meetings 
shall  occur  at  least  annually,  and  at 
such  other  times  as  deemed  necessary 
by  the  Board.  Meetings  will  noVmally 
occur  at  the  call  of  the  Chair,  but  any 
member  may  request  a  meeting. 

(2)  A  quorum  shall  consist  of  three 
members  but  no  action  may  be  taken 
unless  three  members  are  in  agreement. 

(3)  The  Board  is  empowered,  to  the 
extent  necessary  to  implement  Title  VIII 
of  ANILCA,  to: 

(i)  Promulgate  regulations  for  the 
management  of  subsistence  taking  and 
uses  of  fish  and  wildlife  on  public  lands; 

(ii)  Establish  rules  and  procedures  for 
the  operation  of  the  Board,  the  regional 
advisory  councils  and  local  advisory 
committees  established  pursuant  to  this 

part 

(iii)  Apply  a  subsistence  priority,  as 
necessary  for  rural  Alaska  residents  on 
public  lands; 

(iv)  Assess  the  biological  status  of  fish 
and  wildlife  populations  used  for 
subsistence  on  public  lands; 

(v)  Determine  if  a  harvest  from 
populations  of  fish  and  wildlife  is 
consistent  with  maintaining  healthy  fish 
and  wildlife  populations  on  public  lands 
except  NPS  lands: 

(vi)  Make  rural  and  non-rural 
determinations; 


(vii)  Determine  which  rural  Alaska 
areas  or  communities  have  customary 
and  traditional  subsistence  uses  of  fish 
and  wildlife,  as  necessary.  For  areas 
managed  by  the  National  Park  Service, 
where  subsistence  uses  are  allowed,  the 
determinations  may  extend  to  individual 
local  rural  residents; 

(viii)  Review  and  respond  to 
proposals  by  regional  advisory  councils 
for  regtUation.  management  plans, 
polides.  and  other  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife; 

(ix)  Close  public  lands  to  the  taking  of 
fish  and  wildlife  authorized  by  State  fish 
and  game  laws  and  regulations  which 
may  adversely  affect  subsistence  taking 
and  uses  on  those  lands; 

(x)  Prioritize  subsistence  taking  of  fish 
and  wildlife  among  users  when 
necessary  to  maintain  healthy  fish  and 
wildlife  populations  based  on 
application  of  the  following  criteria: 

(A)  Customary  and  direct  dependence 
upon  the  populations  as  the  mainstay  of 
livelihood; 

(B)  Local  residency;  and 

(C)  The  availability  of  alternative 
resources. 

(xi)  Restrict  or  eliminate  harvest  of 
fish  and  wildlife  by  subsistence  user*  if 
nece**ary  to  maintain  healthy  fish  and 
wildlife  populations,  or  for  reasons  of 
public  safety,  or  administration; 

(xii]  Establish  at  least  six  geographic 
subsistence  resource  regions; 

(xiii)  Establish  a  regional  advisory 
councU  in  each  subsistence  resource 
region  and  appoint  iU  members 
pursuant  to  the  Federal  Advisory 
Committee  Act 

(xiv)  Establish  local  advisory 
committees  within  the  subsistence 
resotirce  regions  as  necessary  and  ^ 

appoint  their  members  pursuant  to  the 
Federal  Advisory  Committee  Act 

(xv)  Such  other  duties  as  are 
necessary  to  implement  the  Secretary's 
responsibilities  under  Title  VIU  of 
ANILCA. 

(4)  The  Board  shall  consider  the 
reports  and  recommendation*  of  the 
Councils  concerning  the  subsistence 
take  of  fish  and  wildlife  on  the  public 
lands  wiUiin  their  respective  regions. 
The  Board  may  choose  not  to  follow  any 
recommendation  which  it  determines  is 
not  supported  by  substantial  evidence, 
violates  recognized  principles  of  fish 
and  wildlife  conservation,  or  would  be 
detrimental  to  the  satisfaction  of 
subsistence  needs.  If  a  recommendation 
is  not  adopted.  Uie  Board  shall  set  forth 
the  factual  basis  and  the  reasons  for  the 
dedsion. 

(5)  The  Board  will  establish  a  Staff 
Committee  composed  of  personnel  from 
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the  U.S.  Fish  and  WUdlife  Service. 
National  Park  Service,  USDA-Forest 
Service.  Bureau  of  Land  Management 
and  Bureau  of  Indian  Affairs  for 
administrative  assistance.  Personnel 
from  other  Federal  and  State  agencies 
will  be  invited  to  participate  on  the  Staff 
Committee  as  appropriate.  The  Staff 
Committee's  functions  wrill  include,  but 
not  be  limited  to: 

(i)  Making  reconunendations 
concerning  the  biological  itatus  of  fish 
and  wildlife  populations; 

(ii)  Making  recommendations  on 
which  communities  or  areas  are  "rural" 
and  which  have  demonstrated 
"customary  and  traditional  uses";  and 

(iii)  Compiling  records  of  subsistence 
harvest  of  fish  and  wildlife  resources. 

(6)  Additional  committees  may  be 
formed  as  necessary  to  assist  the  Board. 

(7)  The  Board  may  review  and  revise 
or  rescind  its  actions. 

(8)  The  Fish  and  Wildlife  Service  shall 
provide  appropriate  administrative 
support  for  the  Board. 

9 .11 


(a)  The  Secretary  shall  during  the 
effective  period  of  these  regulations 
review  and  determine  the  adequacy,  for 
the  purposes  of  the  Secretary's 
responsibilities  under  Title  VIII  of 
ANILCA.  the  existing  State: 

(1)  Subsistence  resource  regions; 

(2)  Regional  advisory  councils;  and 

(3)  Local  advisory  committees. 

(b)  If  the  Secretary  determines 
pursuant  to  paragraph  (a]  of  this  section 
that  the  subsistence  resource  regions, 
regional  advisory  councils  or  local 
advisory  committees  are  inadequate  to 
fulfill  the  functions  described  in  Section 
805  of  ANILCA.  he  shall  establish 
subsistence  resources  region,  regional 
advisory  councils  or  local  advisory 
committees  in  accordance  with  this 
section  and  | .12. 

(c)  Pending  the  review  and 
determination  required  by  paragraph  (a) 
of  this  section,  the  Federal  Subsistence 
Board  shall  review  the  proposals, 
actions,  and  associated  public 
comments  contained  in  the 
administrative  record  produced  by  the 
existing  State  Boards  of  Fisheries  and 
Came,  Regional  Advisory  Councils,  and 
local  advisory  committees.  This  review 
shall  be  an  interim  measure  to  gain  the 
public  input  described  in  Section  805  of 
ANILCA. 

(dl  The  Board  shall  establish  a 
Regional  Advisory  Council  for  each 
subsistence  resource  region  within  12 
months  from  the  date  of  the  Secretary's 
determination  pursuant  to  paragraph  (a) 
of  this  section,  if  the  Secretary 
determines  existing  State  Regional 


Advisory  Councils  are  inadequate  to 
meet  the  requirements  of  Section  805  of 
ANILCA.  The  Councils  will  provide  a 
regional  forum  for  the  collection  and 
expression  of  opinions  and 
recommendations  on  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife  resources  on  public  lands.  The 
Councils  will  provide  for  public 
participation  in  the  regulatory  process. 

(e)  Establishment  of  Councils- 
Membership — 

(1)  The  number  of  members  of  each 
council  shall  be  estabhshed  by  the 
Board,  and  shall  be  an  odd  number.  A 
Council  member  must  be  a  resident  of 
the  region  in  which  he/she  is  appointed 
and  be  knowledgeable  about  the  region 
and  subsistence  uses  therein.  The  Board 
shall  solicit  nominations  from  the  public 
Appointments  to  the  Councils  are  made 
by  the  Board. 

(2)  Council  members  shall  serve  3 
year  terms  and  may  be  reappointed. 
Initial  members  shall  have  staggered 
terms. 

(3)  The  Chair  of  the  Council  shall  be 
elected  by  the  Council  for  a  one  year 
term  and  may  be  reelected. 

(f)  Powers  and  Duties — 

(1)  The  Councils  are  empowered  to: 
(i)  Hold  public  meetings  on  fish  and 

wildlife  subsistence  matters; 

(ii)  Elect  officers; 

(iii)  In  consultation  with  the  local 
advisory  committees  in  its  region: 
review,  evalute,  and  make 
recommendations  to  the  Board  on  any 
existing  or  proposed  regulation,  policy, 
or  management  plan,  or  any  other 
matter  relating  to  the  subsistence  take  of 
fish  and  wildlife  within  or  affecting  Its 
region. 

(2)  The  Councils  shall: 

(i)  Prepare  and  submit  to  the  Board  an 
annual  report  containing, 

(A)  An  identification  of  current  and 
anticipated  subsistence  uses  of  fish  and 
wildlife  populations  within  the  region; 

(B)  An  evaluation  of  current  and 
anticipated  subsistence  needs  for  fish 
and  wildlife  populations  within  the 
region; 

(C)  A  recommended  strategy  for  the 
management  of  fish  and  wildlife 
populations  within  the  region  to 
accommodate  such  subsistence  uses  and 
needs:  and 

(D)  Recommendations  concerning 
policies,  standards,  guidelines,  and 
regulations  to  implement  the  strategy. 

(ii)  Provide  a  forum  for.  and  assist  the 
local  advisory  committees  in  obtaining 
the  opinions  and  recommendations  of 
rural  residents  interested  in  subsistence 
taking  and  uses  of  fish  and  wildlife. 

(iii)  Attempt  to  develop  areas  of 
compromise  and  reach  a  regional 


consensus  if  differences  of  opinion  exist 
among  the  local  advisory  committees. 

(iv)  Perform  other  duties  specified  by 
the  Board. 

(3)  Each  Council  must  comply  with 
rules  of  operation  established  by  the 
Board. 

(g)  The  Fish  and  Wildlife  Service  shall 
provide  appropriate  financial,  technical 
and  administrative  assistance  to  the 
Councils. 

{ .12    Local  advisory  oommittaaa. 

(a)  The  Board  shall  establish  local 
advisory  committees  as  deemed 
necessary  within  each  subsistence 
resource  region,  if  the  Secretary 

iietermines  pursuant  to  t -Ula) 

that  the  existing  state  local  advisory 
committees  are  inadequate  to  fulfill  the 
requirements  of  ANILCA  Section  805. 
The  committees  will  provide  a  local 
public  forum  for  the  collection  and 
expression  of  opinions  and 
recommendations  on  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife,  may  make  recommendations  to 
the  councils  concerning  regulations,  and 
will  provide  for  pubUc  participation  in 
the  regulatory  process  to  help 
adequately  protect  subsistence  uses. 

(b)  Establishment  and  membership  of 
committees — 

(1)  Committees  and  their  membership 
shall  be  recommended  by  the  Regional 
Councils  to  the  Board  The  membership 
of  each  committee  shall  be  an  odd 
number.  Members  must  be  residents  of 
Uie  local  area,  and  be  knowledgeable 
about  the  area  and  subsistence  uses. 
Nominations  will  be  from  the  Councils. 
Authorizations  of  and  appointments  to 
the  committees  are  made  by  the  Board. 

(2)  Conunittee  members  shall  serve  3 
year  terms  and  may  be  reappointed 
Initial  appointments  shall  have 
staggered  terms. 

(3)  The  Chair  of  the  committee  shall 
be  elected  by  the  committee  for  a  one 
year  term  and  may  be  reelected 

(4)  When  considering  a  request  by  a 
Council  to  create  a  committee,  the  Board 
will  consider 

(i)  Whether  existing  representation  is 
adequate,  and 

(ii)  Whether  participation  in  the 
Board's  decision  making  process  would 
be  enhanced  meaningfully. 

(c)  Powers  and  Duties — 

(1)  The  committees  are  empowered  to: 

(i)  Elect  officers; 

(ii)  Provide  a  local  forum  for 
proposing  regulations  of  subsistence 
taking  and  uses  of  fish  and  wildlife, 
habitat  management  and  assisting  the 
Councils  in  obtaining  the  opinions  and 
recommendations  of  rural  residents 
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interested  ia  subsistano  taking  and 
uses  of  fish  aad  wildlife  matters; 

(iii)  Develop  regulatory  proposals  for 
submission  to  the  Coundk 

(iv)  Evaluate  regulatory  proposals 
submitted  to  the  committees  and  make 
recommendations  to  the  Council  and 
Board; 

(v)  Advise  the  appropriate  regional 
council  regarding  Uie  conservation, 
development,  and  subsistence  use  of 
fish  and  wildlife  resources; 

(vi]  Work  with  the  appropriate 
regional  coancH  to  develop  subsistence 
management  plans  and  harvest  strategy 
proposals;  and 

(vii)  Cooperate  and  consult  with 
interested  persons  and  organizations, 
including  government  agencies,  to 
accomphsh  their  charge, 

(viii)  Perform  other  duties  spedfied  by 
the  Board. 

(2)  Committees  mast  comply  with 
rules  of  operation  estabhshed  by  the 
Board. 

(d)  The  Fish  and  Wildlife  Service  shall 
provide  appropriate  fhfiancial,  technical, 
and  administrative  assistance  to  the 
committees. 


i .13 

(a)  General  (1)  Th*  Board,  in  making 
dedsioBS  or  reconmendations.  shall 
consider  and  ensure  compliance  with 
specific  statutory  requirements 
regarding  the  management  of  resources 
on  conservation  system  units  or  other 
public  lands,  recognizing  that  \he 
management  policies  applicable  to  some 
units  may  entail  methods  of  resource 
and  habitat  management  and  protection 
different  from  metfiods  appropriate  for 
other  units. 

(2)  The  Board  shaO  promulgate  a 
single  set  of  regulations  for  subsistence 
taking  of  fish  and  wildGfe  on  public 
lands.  An  agency  may  submit  proposed 
regulations  to  tha  Board  for  inchision. 
The  Board  is  the  final  administrative 
authority  on  the  promulgation  of 
regulations  relating  to  the  subsistence 
taking  of  fish  and  wildlife  on  public 
lands,  unless  the  Secretary  at  his 
discretion  chooses  to  exercise  his 
review  authority. 

(3)  Nothing  in  these  regulations  shall 
abrogate  the  authority  of  individaal 
Federal  agencies  to  promulgate 
regulations  necessary  for  the  proper 
management  of  lands  under  their 
{urisdktion  in  accordaace  with  ANILCA 
and  other  existing  laws. 

(b)  Section  806  of  ANILCA  csUblisbes 
paik  and  parte  laonument  Subsistence 
Resource  Coaaniaaions.  Nothing  in  these 
regulations  afiacts  the  appointments, 
duties  or  authorilias  at  thasc 
Commissions. 


(a)  State  of  Alaska  fish  and  wildlife 
regulatioaa,  other  thaa  subsistence 
r^ulations,  apply  to  public  landa  ankss 
the  Board  fiada  it  necessary  to 
promulgate  regulations  which  soperscde 
State  reguiationa  in  order  to  ensure  the 
opportunity  for  subsistence  take  of  fish 
or  wildlife  oa  public  lands. 

(b)  The  Board  may  dose  public  landa 
to  hunting  and  fishing,  or  establish 
seasons  and  bag  limits  differcat  from 
tha  State.  Such  regulatiens  auy  be 
implemented  tkrcugb  individual  agency 
dosure  authority.  Where  a^licable  to 
all  public  lands  sach  regulations  will  be 
promulgated  b^  tha  Board.  The  Board 
may  allow  State  closures  to  stand  which 
serve  to  achieve  die  objectives  of  Title 
VUI  of  ANILCA. 


(a)  Healthy  Fish  and  Wildlife 
Populations.  Determinations  of  healthy 
populations  of  fish  and  wildlife  shall  be 
based  upon  the  mafaiteaance  of  fish  and 
wildlife  re^urces  and  their  habitats  in  a 
conditiodi.  which  assures  stable  and 
continuingnatural  populations  and 
spedes  ^£^a£plants  and  animals  in 
relation  to  their  eomystems  and 
minimizes  the  hkelil^Kxi  of  Irreversible 
or  long  term  advecsfe  effects  upon  such 
populations  aiOTipecies.  Natural 
populations,  for  tltis  section,  shall 
include  existing,  nonindBgenaus 
populations.  Such  determinations  shall 
also  recognize  that  customary  and 
traditional  subsistence  uses  by  local 
mral  residents  may  be  a  natural  part  of 
such  ecosysteraa.  Habitat  manipulation 
or  control  of  other  spedes  for  the 
purpose  of  maintaining  subsistence  uses 
is  not  authorized  within  National  Park 
System  Units- 

(b)  Rural  Determinotlons.  Not  later 
than  December  31.  IQOa  the  Board  shall 
determine  the  rural  or  non-rural  status 
of  all  areas  or  communities  within 
Alaska.  Pending  such  determination 
each  area  or  community  will  retain  its 
rural  or  non-rural  status  pursuant  to 
Alaska  Administrative  Code  (5  AAC 
99.014).  In  determining  whether  a 
particular  area  of  Alaska  is  rural  the 
Board  will  use  the  procedares  set  forth 
in  1 3.16  snd  use  the  following 
guidelines. 

(1)  A  community  or  area  with  a 
p<qiulation  of  Z500  or  less  will  be 
deemed  to  be  rural  unless  such  a 
community  or  area  possesses  significant 
characteristics  or  a  non-raral  natore.  or 
is  part  of  an  urbanized  area. 

(2)  riir^^— '■'*'*•  or  areaa  widi 
populationa  betweea  2509  and  7000  will 
be  detennined  rural  or  non-iaial  before 
other  areas  or  ooauauaities  < 


reviewed  The  characteristica  idcatified 
pursuant  to  I .lS(bM&)  *nB 


be  used  to  saake  these  ( 

(^  A  coBuaanily  with  a  papdatlaB  of 
7800  or  more  is  preaaaKd  aaa  larsl. 
unless  such  a  conanmity  or  area 
possesses  significant  disncteristics  of  a 
rural  nature. 

(4)  Population  data  from  the  most 
recent  census  condut:ted  by  the  United 
States  Bureau  of  Census  as  updated  by 
the  Alaska  Department  of  Labor  wiH  be 
utilized  in  this  process. 

(5)  Conmwnity  or  area  ckaracteristics 
will  be  considered  in  evahnting  a 
commrndty's  mral  or  nuii-ivral  status. 
The  characteristics  may  indode.  but  are 
not  hmited  to:  Fish  and  wfldMe  use;  and 
development  and  diversity  ol-  die 
economy,  transportaffon. 
conununicatfbn  nines,  nanmanity 
infrastmcture.  educational  and  cnltnrar 
institutions,  and  government 
institutions. 

(6)  Communities  or  areas  which  are 
economically,  sodaDy  and  cuuuuuiially 
integrated  will  be  considered  in  the 
aggregate. 

(c)  Castomary  and  TradHional 
Determinations.  Not  later  than 
December  31,  IWt  the  Board  slmO 
determine,  as  necessary,  customary  and 
traditional  uses  of  fish  and  wildlife  by 
rural  communities  on  public  lands. 
Pending  such  determinations,  existing 
determfaiations  by  the  Alaska  Boards  of 
Fisheries  and  Game,  as  codified  in  S 
AAC  are  adopted  by  these  regulations. 
In  making  determinations  of  whether 
uses  of  fish  and  wildlife  an  customary 
and  traditional  the  Board  may  examine 
but  not  be  limited  to  the  following 
factors  which  exemplify  customary  and 
traditional  use: 

(T)  The  length,  consistency  and 
pattern  of  use. 

(2)  The  degree  of  past  and  current 
reliance  upon  particular  subsistence 
uses  near  or  reasmiably  accessible  from 
the  user's  place  of  residence. 

(3)  Wliether  current  consistent  use 
patterns  provide  substantial  economic, 
cultural,  sodal.  or  nutritional  elements 
of  the  subsistence  users'  lives,  as  related 
to  the  importance  of  such  uses  to 
subsistence  users'  Uvea  fai  the  past 

(4)  How  the  methods  and  means  of 
taking  relate  to  efficiency  and  economy 
of  effort  snd  cost,  as  conditioned  by 
local  drcumstancaa,  and  as  related  to 
past  nediods  and  means  of  taking. 

(5)  Whether  tbe  preseal  aiaana  of 
handling,  preparing  preserving,  and 
storing  fish  or  gaaM  kave  I 
traditionally  aaed  by  | 
withMiti  . 
recent  technological  I 
appropriate. 
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(6)  The  passage  of  knowledge  of 
fishiiag  and  hunting  skills,  values,  and 
lof«  ^un  generation  to  generation. 

(7)  Distribution  or  sharing  of  hunting 
or  fishing  effort  or  the  products  of  that 
effort  (by  customary  trade,  barter, 
sharing,  and  gift-giving),  among  others 
according  to  custom  and  tradition. 


I- 


(a)  The  public  shall  be  provided 
opportunities  to  participate  in  and 
comment  on  proposed  changes  in  the 
regulations.  The  regulation  adoption 
process  should  reasonably  coinidde  with 
the  State  of  Alaska's  annual  process  of 
establishing  fish  and  game  regulations. 

(b)  Early  in  the  regulatory  year  the 
Board  shall  provide  to  the  Councils  and 
committees,  once  established,  and 
public  a  schedule  of  the  regulatory  and 
amendment  process. 

(c)  The  committees  and  Cotmdls  must 
submit  proposals  to  the  Board  in 
compliance  with  the  schedule. 
Committee  proposals  must  be  submitted 
through  the  Councils.  Proposals, 
however,  may  originate  from  any  source: 
but  to  receive  full  consideration,  must 
meet  the  published  schedule.  Proposals 
originating  from  individuals  other  than 
the  Board,  Councils  or  committees  will 
be  referred  by  the  Board  to  the  Councils 
for  comments.  Each  Council  and 
committee  shall  hold  at  least  one  public 
meeting  per  year  in  its  region  or  area  to 
solicit  public  comment  on  proposals. 
The  publics'  and  Coimdls'  comments 
shall  be  forwarded  to  the  Board  in 
accordance  with  the  schedule. 

(d)  The  Board,  based  on  comments 
from  the  Councils  and  public,  and  on 
resource  and  resource  use  information, 
shall  develop  draft  regulations,  publish  a 
notice  of  availability  in  the  Federal 
Register,  and  provide  other  public  notice 
necessary  to  obtain  public  participation. 
A  comment  period  of  no  less  than  30 
days  shall  be  provided.  The  Board  shall 
hold  at  least  one  public  meeting  to 
obtain  pubbc  comment  on  the  proposed 
regulations. 

(e)  Following  the  comment  period,  the 
ffaial  regulations  shall  be  published  in 
the  Federal  Register  and  will  become 
effective  on  die  date  of  publication  or 
such  later  date  as  may  be  determined  by 
the  Board. 
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public  hearing,  including  at  least  one 
hearing  in  the  vicinity  of  the  affected 
communities. 

(b)  In  an  emergency  situation,  the 
Board  may  direct  immediate  closure  of 
public  lands  to  any  or  all  hunting  or 
fishing,  including  subsistence  take.  The 
Board  shall  pubUsh  notice  and  reasons 
justifying  the  closure  in  the  Federal 
RegMar  and  in  newspapers  of  the 
area(8)  affected.  The  closure  shall  be 
effective  when  made,  may  not  exceed  60 
days,  and  may  not  be  extended  unless  it 
ia  determined,  after  notice  and  hearing, 
that  such  closure  should  be  extended. 

(c)  Any  closure,  pursuant  to  Title  vm. 
exclusive  of  those  made  through  the 
annual  regulatory  process,  which  does 
not  apply  to  all  public  lands  will  be 
implemented  through  the  regulations 
governing  such  closures  by  each  agency 
which  manages  public  lanid  in  Alaska. 
Public  notification  and  involvement 
procedures  of  the  involved  agency(8) 
shall  be  followed. 

(d)  Based  on  emergency  need  for 
subsistence,  the  Board  may  extend  or 
change  seasons  or  increase  bag  limits. 
The  Board  may  consider  an  emergency 
under  this  item  only  upon  a  petition 
from  an  affected  rural  resident  or 
community.  If  such  changes  are  granted 
they  shall  be  for  the  minimum  time 
period  and  bag  limit  necessary  to  meet 
the  need  and  may  be  made  only  after  a 
determination  by  the  Board  that  the 
proposed  change  will  not  affect  the 
maintenance  of  healthy  fish  and  wildlife 
populations.  The  decision  of  the  Board 
shall  be  the  final  administrative  action. 

I .li 


(a)  The  Board  may  make  or  direct 
temporary  cloexires  of  subsistence  taking 
on  public  lands,  if  necessary,  for  reasons 
of  public  safety,  administration,  or  to 
assure  the  continued  viability  of  a 
partiaikr  fish  or  wildlife  population.  In 
so  doing,  the  Board  will  consult  with  the 
State,  and  provide  adequate  notice  and 


(a)  Decisions  of  the  Board  are  subject 
to  requests  for  reconsideration. 

(b)  Any  affected  person  may  file  a 
request  for  reconsideration. 

(c)  To  file  a  request  for 
reconsideration,  the  requestor  must 
notify  the  Board  in  writing  within  45 
days  of  the  date  on  the  notice  of  the 
written  decision  for  which 
reconsideration  is  requested. 

(d)  It  is  the  responsibility  of  a 
requestor  to  provide  the  Board  with 
sufficient  narrative  evidence  and 
argument  to  show  why  a  decision  by  the 
Board  should  be  reconsidered.  The 
following  information  must  be  included 
in  the  request  for  reconsideration: 

(1)  The  requestor's  name,  mailing 
address,  and  daytime  telephone  number 
(if  any): 

(2)  The  decision  for  which 
reconsideration  is  requested  and  the 
date  of  that  decision: 

(3)  A  statement  of  how  the  requestor 
is  adversely  affected  by  the  decision: 

(4)  A  statement  of  the  facts  of  the 
dispute,  the  issues  raised  by  die  request. 


and  specific  references  to  any  law. 
regulation,  or  policy  that  the  requestor 
believes  to  be  violated  and  the  reason 
for  such  allegation: 

(5)  A  statement  of  how  die  requestor 
would  like  the  decision  changed 

(e)  Stays.  (1)  A  decision  may  be 
implemented  while  the  Board  is 
reconsidering  that  decision  unless  the 
Board  grants  a  stay. 

(2)  If  a  stay  is  desired,  the  stay  request 
must  accompany  the  request  for 
reconsideration.  The  stay  request  must 
contain  a  description  of  the  decision  to 
be  stayed,  specific  reasons  why  the  stay 
should  be  granted  including  specific 
adverse  effect(s)  upon  die  requestor, 
harmful  site-^iecific  impacts  or  effects 
on  resources,  and  how  the  cited  effects 
and  impacts  would  prevent  a  meaningful 
reconsideration  of  the  decision. 

(3)  The  Board  must  issue  a  written 
decision  on  a  stay  request  within  10 
calendar  days  of  receiving  a  stay 
request 

(f)  The  Board  shall  make  a  final 
decision  on  a  request  for 
reconsideration  within  45  da3rs  after 
receiving  such  a  request  The  decision  of 
the  Board  is  the  final  administrative 
remedy  except  as  specified  in  paragraph 
(g)  of  this  section.  Further  relief  is  only 
available  through  the  courts. 

(g)  The  Secretary,  at  his  discretion, 
may  review  actions  by  the  Board. 

(h)  Decisions  by  a  Federal  agency 
outside  its  role  on  the  Board  are  subject 
to  appeal  under  the  appeal  procedures 
of  that  agency. 

(i)  Regulations  in  subpart  D  of  this 
rule  are  subject  to  motions  for 
reconsideration  to  the  Board.  Such 
motion  must  be  filed  by  September  30, 
1990,  according  to  the  procedures  in 
paragraph  (d)  of  this  section.  The  Board 
shall  respond  according  to  the 
procedures  in  paragraph  (f)  of  tiiis 
section. 

Subpart  C—0«Mral  R«quirMnwtts 
I » 


(a)  The  taking  of  fish  and  wildlife  on 
public  lands  for  subsistence  uses  as 

defined  in  i .4  is  restiicted 

to  Alaska  residents  of  rural  areas  or 
communities.  Non-rural  residents  are 
not  provided  a  preference  for  the  taking 
of  fish  and  wildlife  on  public  lands. 

(b)  This  section  does  not  limit  die 
authority  of  the  Board,  or  individual 
Federal  land  management  agencies,  to 
further  restrict  die  class  of  qualifying 
subsistence  usen  in  particular  cases 
based  upon  spedfle  authority  in 
ANUCA  or  oUier  Federal  statute*. 
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(a)  Pstaoaa  entsged  in  subsistence 
activities  related  to  tha  lakiot  of  fish 
aad  wiLUifs  ooiAibKc  lands  aiust 
possess  Stataof  Alaska  licenses, 
permits,  harvest  ticketa»  and  tag*  and 
mast  com|dy  with  reporting  and 
vafidation  loquireients.  except  where 
such  requirements  coafBct  with  Federal 
requirements.  The  intent  of  these 
regulations  is  to  maximize  the  use  of  the 
State  license  and  permit  system, 
consistent  with  the  sound  management 
of  fish  and  wildlife  and  fulfiOment  of  the 
Secretary's  Title  VUI  responsibfllties. 

(b)  In  addition  to  any  licenses  or 
permits  required  by  paragraph  (a)  of  this 
section,  persons  engaged  in  subsistence 
activities  on  public  lands  must  possess 
any  Federal  licenses  or  permits  that  may 
be  required  for  such  activities. 

(c)  Upon  request  of  a  State  or  Federal 
law  enforcement  officer,  individuals 
must  produce:  licenses,  permits,  harvest 
tickets,  tags,  or  other  pertinent 
documents  required  by  this  section;  and, 
any  apparatus  designed  to  be.  or 
capable  of  being  used  to  harvest  fish 
and  wildlife. 


ja 
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animab  subject  to  taking  with  a 


Any  persona  convicted  of  vidating 
any  provision  of  50  CFR  part  too  or  36 
CFR  part  242  aiay  be  poiUshed  by  a  fine 
or  imprisoaflscnt  or  both  in  accordance 
with  the  penalty  provisiona  prescribed 
by  applicable  law. 

Subpart  D— Subaiatanca  Hunting. 
Trapping,  and  FlaMng ' 

f 2» 


(a)  Definitions.  The  foUowing 
definitions  shall  apply  to  all  regulations 
contained  in  this  subpart  (derived  from  5 
AACS2.9B(^: 

ADFBG  means  Alaska  Department  of 
Fish  and  Caaie. 

Aircnfi  aieans  s  fixed-wing  machine 
or  device  thai  it  ased  er  intended  to  be 
used  to  carr^  persons  at  objects  duough 
the  sir,  including  airplanes  snd  gliders. 

Airport  aieans  an  airport  listed  in  the 
Federal  Avialian  Agency,  Alaska 
Airman's  Caida  and  chart  suppleaienL 

Aaimal  means  those  species  with  s 
vertebral  column  (backbone). 

Bag  lunit  means  the  number  of  any 
one  species  permitted  to  be  taken  by 
any  one  person  in  die  unit  or  portion  of 
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of  Ik*  AlMka  Admioirtrallva  Cod*.  In  Mogp  caMt 
Iha  tangnaia  ia  MMMtoal  to  aMi  K^pdaMo•l  or 
aMdillariaaRi 


lafaa^ 

where  a  greater  limit  asi  iImiI  speciea  ia 
prescribad.  In  aa  ease  Bay  tha  letal  ar 
csasiilettva  bag  for  oaa  parsaa  OS 
desiywted  froap  axcaad  d»liadl  set  for 
Um  uatt  er  portioB  of  a  aait  ■  whidi  the 
addMaoal  anuMda  aia  lilua.  A 
subsistanc*  beg  lindt  and  a  general  bag 
limit  km  the  sasw  species  an  not 
aanulativa. 

B^  goine  mean*  black  beat,  hrowa 
and  ptnly  bear,  biaon,  emrJbam,  dear, 
elk.  mountain  goat  Biaaaa.  mmk  axen. 
BMuntain  or  Dsll  theep,  wolf  and 
wolverine. 

Bow  means  long  bow.  recarve  bow.  or 
compound  bow,  but  ao(  crossbow. 

Broadhead  oieane  an  airowhead  with 
two  or  more  stcri  catting  edges  having 
miranran  catting  diaaieter  of  aot  less 
than  seven-eights  inch. 

Brow  tiae  aieans  a  tine  on  the  front 
portion  of  a  mooae  antler,  typically 
projecting  foiward  from  the  base  of  the 
antler  toward  the  noas. 

Bull  moose  means  any  male  mooaa. 

Cfoaed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  dnnaaw  and 
blue  ph»es)  in  its  first  year  of  life. 

Din  emvfency  means  a  situatiaa  in 
which  a  person: 

(a)  Is  in  a  remote  area: 

(b)  is  invohmtariiy  experiencing  an 
alMaee  of  food  reqfuired  ior  aastenancr, 

(c)  will  be  BB>«ble  to  perform  the 
functions  necessary  for  survival  leading 
to  a  high  risk  of  death  or  scrioos  and 
permanent  heellh  problema  if  wild  game 
food  is  net  iamedistaly  taken  and 
consumed;  and 

(d)  cannot  expect  to  obtain  alternative 
food  sources  in  ttae  to  evoid  the 
consequences  deecribed  in  paragraph  (c) 
of  this  defiaitjon. 

Drawing  permit  means  a  permit 
I  in  a  UoMled  naaiber  to  people 


on 

Bute  pro%iat(Ma 


who  are  selected  by  means  of  a  tottery 
held  far  all  people  submitting  valid 
applications  for  such  persons,  and  who 
agree  to  abide  by  the  caftditiaws 
specified  for  eadi  hunt 

/W/ cur/ Aom  means  the  horn  of  a 
male  mountain  er  Dall  sheep,  the  tip  of 
at  least  one  of  which  has  pown  through 
360  degrees  of  a  drde  described  by  the 
oatar  surface  of  the  horn,  aa  viewed 
from  die  side,  or  that  both  home  are 
broken  or  that  Uic  sheep  is  at  leest  eight 
(8)  yean  of  aga  as  detnmined  by  hum 
growth  annuU. 

Fur  amataJ  mamma  coyote,  arctic  fa«. 
red  foH.  lynx,  raccaoa.  or  lad  sqaitreL 
except  domestically  raised  fur  animak: 


/taflbaarcr 
arctici 

raccoon,  red  squirrel  flying  squirrel, 
masmat  wolf  er  wohiariBa. 

//«Awo}- maana  the  dtteabla 
of  any  oanstmcted  ioad. 

Household  means  that  group  of 
domiciled  in  the  same 

Huoting  area  for  a 
portion  of  8  game  managemeat 
where  a  subaisti 
limit  far  diat 

Motorized  r^icle 
driven  land  or 

Open 
wildhfo  smy  be  taken; 
prescribed  ss  aa  opaa  seasan  indodee 
die  first  and  last  days  of  dm  period 
prescribed. 

/Vrvut  AujK  meaaa  a  hant  for  wUi^ 
penuts  are  issued  by  drawtag 
registsation  or  ether  Bseaas. 

Poison  meaiu  any  substaars  which  ia 
toxic  ar  poisonoas  apea  caatact  ar 
ingestioa. 

Registration  permit  means  a 
permit  issued  to  s  person  who 
the  conditions  specified  for  each 
permits  ere  issasd  hi  the  osder 
applicstions  ere  received,  snd  ere 
issued: 

(a)  Beginning  on  a  date  aanoonoed 
aad  oontinoiag  throogbout  the  open 
aeasen.  er  antU  the  k  .>e8on  is  dosed  by 
emergency  older  whea  a  harvested 
quota  is  reached:  or 

(b)  Beginning  on  a  date  announced 
and  coatianing  antd  a  piadslarnriafd 
number  of  peraiitB  has  been  issued. 

Sealing  aieans  piadag  a  amrk  or  tag 
oaa  portion  of  sn  aatOMl  by  aa 
authorized  representative  of  the 
ADFAG:  "seeUag*  indades  caUacting 


to 


die  conditians  aadcr  adridi  the  anhaal 
was  harvested  and  meesaremsnts  ef  the 
specimen  submitted  far  sealing  or 
surrendering  a  qiedfic  portion  ef  the 
animal  for  biological  faduiamtitia. 

Seven-ei^ts  carthom  maaas  the  hero 
of  s  auunUin  sheep,  the  tip  of  which 
has  grown  through  seven  sights  of  e 
drde  (315  degrees),  described  by  die 
outer  surface  of  die  hem.  mm  viewed 
from  die  side,  or  with  both  hems 
broken. 

Skin,  hide  and  pelt  are  aO  die  i 
thing,  end  meaa  any  tanned  or  i 
external  covering  of  aa  i 
skia  hide,  or  pelt  of  a  b 
the  entire  external  caweriag  wMh  dawa 
attached. 

SmaUgaam  nwans  sA  spedss  of 
grouse,  heias.  rabbita.  I 
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urateriowi  crane*  and  Wilton  or 
fackanipa. 

Tine  or  antler  point  refen  to  any  point 
GO  an  antler  whMe  length  ia  at  least  one 
inch,  and  ia  pvater  in  loigth  than  in 
width,  measured  in  a  straight  line  across 
the  base. 

Transport  means  shipping,  carrying, 
importing,  exporting,  or  receiving  or 
delivering  for  shipment  carriage  or 
export 

Unclassified  game  means  all  species 
of  game  not  otherwise  classified  in  the 
definitions. 

Unit  means  one  of  the  2B  geogra^thicAl 
areas  listed  under  game  management 
units  in  the  ADFftG's  codified  hunting, 
trapping  and  guiding  regulations  and  the 
Game  Management  Unit  Map  of  Alaska. 

Year  means  calendar  year  unless 
another  year  is  specified. 

(b)  Small  game  and  unclassified  game, 
fur  animal*,  furbearers,  big  game,  and 
waterfowl  snipe  and  cranes  may  be 
taken  for  subsistence  by  any  method, 
unless  prohibited  below  or  by  other 
Federal  statute. 

(1)  The  following  methods  of  taking 
game  are  prohibited  (derived  from  5 
AAC  9ZJmj: 

(i)  By  shooting  from.  on.  or  across  a 
highway; 
(ii)  With  the  use  of  any  poison: 
(iii)  Knowingly,  or  with  reason  to 
know,  with  the  use  of  a  helicopter  in  any 
manner,  including  transportation  to  or 
from  the  field  of  any  unprocessed  game 
or  parts  of  game,  any  hunter  or  hunting 
gear,  or  any  equipment  used  in  the 
pursuit  or  retrieval  of  game,  this 
paragraph  does  not  apply  to 
transportation  of  a  hunter,  hunting  gear, 
or  game  during  an  emergency  rescue 
operation  in  a  life-threatening  situation: 
(iv)  Unless  otherwise  provided  in  this 
chapter,  from  a  mechanical  vehicle,  or 
btnn  a  motor-driven  boat  unless  the 
motor  haa  been  completely  shut  off  and 
the  boat's  progress  from  the  motor's 
power  has  ceaaed.  except  that  a  motor- 
driven  boat  or  snowmachine  may  be 
used  to  take  caribou  in  (State  Came 
Management  Unit)  Unit  23: 

(v)  With  the  use  of  an  aircraft 
sno«vniachine.  motor^ven  boat  or 
other  motorized  vehicle  for  the  purpose 
of  driving,  herding,  or  molesting  game; 
(vi)  With  the  use  or  aid  of  a  machine 
gun.  set  gun.  or  a  shotgun  larger  than  10 
gauge: 

(vii)  With  the  aid  of  a  pit  artificial 
li^t  (except  that  coyotes  may  be  taken 
in  Units  6(B)  and  6(C)  with  the  aid  of 
artificial  lights),  radio  conununicatioa 
artificial  aah  bck.  explosive,  barbed 
arrow,  bomb,  smoke,  chemical,  or  a 
conventional  steel  trap  with  a  (aw 
spread  over  nine  inches:  however,  the 


"conibear"  style  trap  with  a  (aw  spread 
of  less  than  11  inches  may  b*  uaed: 

(viii)  VtiA  a  snare,  except  for  taking 
unclassified  game,  furbearer,  grouse, 
hare,  or  ptarmigan; 

(ix)  By  intentionally  feeding  a  bear, 
wolf,  fox  or  wolverine,  or  intentionally 
leaving  human  food  or  garbage  in  a 
manner  that  attracts  these  animals.  This 
does  not  applv  to  bait  used  for  trapping 
furbearers  or  hunting  black  bears 
consistent  with  following  regulation*. 

(2)  The  following  methods  and  means 
of  taking  big  game  for  subaistence  are 
prohibited  in  addition  to  the  prohibitions 
in  paragraph  (b)(1)  of  this  section 
(derived  from  S  AAC  9ZJa75  and  92.085): 

(i)  With  the  use  of  a  firearm  other  than 
a  shotgua  muzzle-loaded  rifle  without 
scope,  or  rifle  or  pistol  using  a  center- 
firing  cartridge,  except  that 

(A)  in  Unit  23.  awimming  caribou  may 
be  taken  with  a  firearm  using  rimfire 
cartridges: 

(B)  llie  use  of  a  muzzleloading  rifle  ia 
prohibited  for  brown/black  bear,  moose, 
bison,  musk  ox  and  mountain  goat 
unless  such  a  firearm  is  M  caliber  or 
larger,  or  at  least  .45  caliber  and  a  250 
grain  or  larger  elongated  slug  is  used: 

(ii)  With  a  crossbow  in  any  area 
restricted  to  hunting  by  bow  and  arrow 
oaly: 

(iii)  With  a  longbow,  recurve  bow.  or 
compound  bow  unleaa  the  bow  is 
capable  of  casting  a  broacfliead-tipped 
arrow  at  least  175  yards  horizontally, 
the  arrow  is  tipped  with  a  broadhead  of 
at  least  7/8"  wridth.  and  arrow  and 
broadhead  together  wei^  at  least  one 
ounce  (437.5  grains),  and  the  broadhead 
is  not  barbea  and  for  spedal  bow  and 
arrow  hunta  only  the  hunter  must  have 
successfully  completed  an  ADFftG 
approved  bowhonter  education  course 
and  fnjniminn  shot  placement 
qualification  test  and  carries  an 
endorsement  to  this  on  their  license; 

(iv)  With  the  use  of  bait  except  tiiat 
black  bears  may  be  taken  with  the  use 
of  bait  between  April  15  and  May  31.  in 
UniU  1  (A)(B)  and  in  Units  1  (A)(B)(D). 
2. 3. 5. 6, 7  (except  Resurrection  Creek 
and  its  tributaries),  11, 13  and  16  (except 
Denali  State  Park)  15  and  17  between 
April  15  and  )une  15;  and  Units  12. 19- 
21.  24.  and  25.  between  April  15  and 
June  aa  Baiting  of  black  bears  is  subiect 
to  the  following  restrictions: 

(A)  Only  biodegradable  materials  may 
be  used  for  bait  only  the  head,  bones, 
viscera,  or  skin  of  legally  harvested  fish 
and  game  may  be  used  for  bait 

(B)  No  person  may  uae  bait  within 
one-quarter  mile  of  a  publicly 
maintained  road  or  trail; 

(C)  No  person  may  ua*  bait  within  one 
mile  of  a  houae  or  oUier  permanent 
dwelling,  or  within  one  mile  of  a 


developed  campground  or  developed 
recreational  facility; 

(D)  A  hunter  using  bait  shall  dearly 
mark  the  site  with  a  aign  reading  "blade 
bear  bait  stations"  that  also  displays  th« 
person's  hunting  license  number  and 
ADFftG  assigned  number 

(E)  A  person  using  bait  shall  remove 
litter  and  equipment  bt>m  the  bait 
station  site  when  hunting  is  completed; 

(F)  No  person  may  give  or  receive 
remuneration  for  the  use  of  a  bait 
station,  induding  barter  or  exchange  of 
goods:  however,  this  does  not  apply  to 
license  guide  outfitters,  who  personally 
accompany  the  client  at  the  bait  station 
site: 

(G)  No  person  may  have  more  than 
two  bait  stations  established  (bait 
present)  at  any  one  time; 

(H)  No  person  may  establish  a  black 
bear  bait  station  unless  he  or  she  first 
registers  the  site  with  ADFftG; 

(v)  With  the  aid  or  use  of  a  dog, 
except  that  a  dog  may  be  used  to  hunt 
black  bear  by  permit  issued  at  the 
discretion  of  the  ADFftG: 

(vi)  With  the  use  of  a  trap  or  snare: 

(vii)  While  a  big  game  animal  is 
swimming,  except  that  a  swimming 
caribou  may  be  taken  in  Unit  23: 

(viii)  No  person  who  has  been 
aiibome,  except  in  regularly  scheduled 
commerdal  )et  aircraR  flints,  may  take 
for  subsistence  uses  a  big  game  animal 
in  a  National  Preserve  units  until  3M) 
a  jn.  following  the  day  in  which  the 
flying  occurred. 

(ix)  No  person  who  has  been  airborne, 
except  in  regularly  scheduled 
commerdal  jet  aircraft  flights,  may  take 
for  subsistence  purposes  or  assist  in 
taking  a  big  game  animal  until  after  3:00 
a.m.  following  the  day  in  which  the 
flying  occurred:  however,  this  paragraph 
does  not  apply  to  subsistence  taking  of 
(a)  deer,  or  to  (b)  subsistence  taking  of 
wolves  during  August  10-March  31  in  the 
portions  of  UniU  9, 17, 19. 21. 23, 24. 
25(B).  25(C).  and  25(D)  that  are  not  in  a 
national  preserve;  additionally  with 
respect  to  wolves: 

(A)  No  person  may  take  a  wolf 
without  first  obtaining  from  ADFftG.  a 
number  registration  permit  and 
numbered,  nontransferable  locking  tags: 

(B)  Shotguns  may  not  be  uaed  to  take 
wolves: 

(C)  A  person  taking  a  wolf  shall 
immediately  affix  one  of  the  tags  to  the 
skin  of  the  wolf  until  the  skin  is  sealed 
according  to  ADFftG  procedures: 

(x)  From  a  boat  in  Unit*  1-6. 

(3)  The  following  methods  and  mean* 
of  taking  fur  ffw<w»*l«  for  *ub*i*tenc* 
under  a  hunting  licenee  ar*  prohibited, 
in  addition  to  m*  prohibition*  In 
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paragraph  (b)(1)  of  this  *ection  (derived 
bt)m  5  AAC  92.090): 

(i)  By  using  ■  dog.  trap,  snare,  net  or 
fish  trap; 
(ii)  By  disturbbig  or  destroying  a  den: 
(iii)  By  having  been  airborne  and 
using  a  firearm  to  take  or  assist  in  taking 
an  arctic  or  red  fox  until  after  3:00  a.m. 
on  the  day  following  the  day  in  which 
the  flying  occurred. 

(4)  The  following  methods  and  means 
of  taking  furbearers  for  subsistence 
under  a  trapping  license  are  prohibited, 
in  addition  to  the  prohibitions  in 
paragraph  (b)(1)  of  this  section  (derived 
from  5  AAC  92.095): 

(i)  By  disturbing  or  destroying  a  den. 
except  that  any  muskrat  pushup  or 
feeding  house  may  be  disturbed  in  the 
course  of  trapping: 

(ii)  By  disturbing  or  destroying  any 
beaver  house: 

(iii)  Taking  beaver  by  any  means 
other  than  a  steel  trap  or  snare,  except 
that  a  firearm  may  be  used  to  take 
beaver  in  Unit  18  from  April  1  through 
June  10,  and  in  Units  8,  22,  and  23 
throughout  the  seasons  established 
herein: 

(iv)  Taking  land  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five 
and  seven-eighths  inches  during  any 
closed  mink  and  marten  season  in  the 
same  game  management  unit 

(v)  Using  a  dog,  net  or  fish  trap 
(except  a  blackfish  or  fyke  trap): 

(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportation  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  person  transported; 

(vii)  Taking  a  wolf  in  Units  12  and 
20(E)  during  March.  April  or  October 
with  a  steel  trap,  or  with  a  snare  smaller 
than  3X; 

(viii)  Having  been  airborne  and  using 
a  firearm  to  take  or  assist  in  taking  an 
arctic  fox.  red  fox,  wolf,  or  wolverine 
until  after  3:00  a.m.  on  the  day  following 
the  day  in  which  the  flying  occurred;  this 
paragraph  does  not  apply  to  a  trapper 
using  a  firearm  to  dispatch  a  fox.  wolf, 
or  wolverine  caught  in  a  trap  or  snare; 

(ix)  Taking  a  red  fox  in  Unit  15  by  any 
means  other  than  a  steel  trap  or  snare. 
(5)  The  following  methods  and  means 
of  hunting  waterfowl  snipe,  and  cranes 
for  subsistence  are  prohibited,  in 
addition  to  the  prohibitions  in  paragraph 
(b)(1)  of  this  section  (derived  from  5 
AAC  92.100): 

(i)  With  a  rifle  or  pistol  a  shotgun 
larger  than  10  gauge,  or  a  shotgun  not 
plugged  to  3  shell  capacity: 

(ii)  From  a  motor-driven  boat  unless 
the  motor  has  been  completely  shut  off 
and  the  boat's  progress  frt>m  the  motor's 
power  has  ceased; 


(iii)  From  sunset  to  one-half  hour 
before  sunrise. 

(c)  Possession  and  Transportation  of 
Wildlife  (derived  from  5  AAC  92.130  and 
92.140): 

(1)  Unless  otherwise  provided,  no 
person  may  take  a  spcdes  of  game  in 
any  unit  or  portion  of  a  unit  if  that 
person's  total  statewide  take  of  that 
spedes  already  equals  or  exceeds  the 
bag  limit  for  that  spedes  in  that  unit  or 
portion  of  a  unit  except  as  specified  in 
paragraph  (c)(3)  of  this  section. 

(2)  The  bag  limit  spedfied  herein  for  a 
subsistence  season  for  a  spedes  and  the 
state  bag  limit  set  for  a  state  general 
season  for  the  same  spedes  are  not 
separate  and  distind.  This  means  that  a 
person  or  designated  group  who  has 
taken  the  bag  limit  for  a  particular 
species  under  a  subsistence  season 
specified  herein  may  not  after  that  take 
any  additional  animals  of  that  spedes 
under  any  other  bag  limit  specified  for  a 
State  general  season. 

(3)  The  bag  limit  specified  for  a 
trapping  season  for  a  spede*  and  the 
bag  limit  set  for  a  hunting  season  for  the 
same  species  are  separate  and  distinct 
This  means  that  a  person  who  has  taken 
a  bag  limit  for  a  particular  spedes  under 
a  trapping  season  may  take  additional 
animals  under  the  bag  limit  specified  for 
a  hunting  season  or  vice  versa. 

(4)  The  bag  limit  for  brown  bear  in 
Unit  20(E)  i*  one  bear  per  regulatory 
yean  a  bear  taken  in  this  unit  does  not 
count  against  the  one  bear  for  every 
regulatory  year  bag  limit  in  other  units. 

(5)  A  bag  limit  applies  to  a  regulatory 
year  unless  another  time  period  is 
specified  in  the  bag  limit 

(6)  No  person  may  possess,  transport, 
or  give,  receive  or  barter  game  or  parts 
of  game  that  the  person  Imows  or  should 
know  were  taken  in  violation  of  Federal 
or  State  statutes  or  a  regulation 
promulgated  thereunder. 

(d)  Evidence  of  sex  and  identity 
(derived  from  6  AAC  92.150): 

(1)  No  person  may  possess  or 
transport  a  mountain  sheep  unless  both 
horns  accompany  the  animal  if  the 
subsistence  take  is  restricted  to  a  single 
sex. 

(2)  If  the  subsistence  taking  of  a  big 
game  animal  except  sheep,  is  restricted 
to  one  sex,  no  person  may  possess  or 
transport  the  carcass  of  an  animal 
unless  sufficient  portions  of  the  external 
sex  organs  remain  attached  to  indicate 
condusively  the  sex  of  the  animal 
however,  this  section  does  not  apply  to 
the  carcass  of  a  big  game  animal  that 
has  been  cut  and  placed  in  storage  or  ' 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 


(3)  if  a  moose  bag  Umit  indudes  an 
antler  size  or  configuration  restriction, 
no  person  may  possess  or  transport  the 
moose  carcass  or  its  parts  unless  both 
antiers  accompany  the  carcass  or  its 
parts.  A  person  possessing  a  set  of 
anUers  with  less  than  the  required 
number  of  brow  tines  on  one  antler  shall 
leave  the  antlers  naturally  attached  to 
the  unbroken,  uncut  skull  plate: 
however,  this  subsection  does  not  apply 
to  a  moose  carcass  or  its  parts  that  have 
been  cut  and  placed  in  storage  or 
otherwise  prepared  for  coruumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(4)  Until  the  hide  has  been  sealed  by  a 
representative  of  the  ADFftG.  no  person 
may  possess  or  transport  the  hide  of  a 
brown  bear  taken  in  Unit  4  which  does 
not  have  the  penis  sheath  or  vaginal 
orifice  naturally  attached  to  indicate 
conclusively  the  sex  of  the  bear. 

(e)  A  person  who  takes  an  animal  thai 
has  been  marked  or  tagged  for  scientific 
studies  must  within  a  reasonable  time, 
notify  the  ADFftG  or  an  agency,  if 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  killed.  Any 
ear  tag.  collar,  radio,  tattoo,  or  other 
identification  must  be  retained  with  the 
hide  until  it  is  sealed,  if  sealing  is 
required,  and  in  all  cases  any 
identification  equipment  must  be 
rehimed  to  the  ADFftG  or  to  an  agency 
identified  on  such  equipment  (derived 
frt)m  5  AAC  92.160). 

(f)  Sealing  of  bear  skiiu  and  skulls 
(derived  frx>m  5  AAC  92.156) 

(1)  As  used  in  this  section. 

Bear  meaiu  brown  bears  in  all  units, 
and  black  bears  of  all  color  phases 
taken  in  Units  1-7. 11-16.  and  20; 

Sealing  certificate  means  a  form  used 
by  the  ADFftG  for  recording  information 
when  sealing  a  bear. 

Temporary  sealing  form  means  a  form 
available  at  ADFftG  offices  for 
providing  information  regarding  date 
and  location  of  bear  kill  spedes  of  bear, 
name  and  address  of  the  hunter,  name 
of  the  guide,  and  other  information 
requested  by  the  ADFftG  on  the  form: 

(2)  No  person  may  possess,  transport 
or  export  from  Alaska,  the  untanned 
skin  or  skull  of  a  bear  uiUess  the  skin 
and  skuU  have  been  sealed  by  an 
authorized  representative  of  the  ADFftG 
within  30  days  after  the  taking,  or  a 
lesser  time  if  requested  by  the  ADFftG. 
The  seal  must  remain  on  the  skin  until 
the  tanning  process  has  commenced.  A 
brown  bear  taken  in  Units  8  or  12  may 
not  be  traiuported  from  that  unit  until  it 
has  been  sealed.  A  brown  bear  taken  in 
Unit  20(E)  may  not  be  ti-ansported  htjm 
that  unit  except  to  Tok.  until  II  has  been 
sealed. 
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(3)  Except  »M  pravided  in  paragrapli 
(c]  of  tiris  Sectfoa  a  penoo  wlw  IdUs  ■ 
bear  aooat  pemnaUjr  presenl  tke  aUa 
and  the  akoU  to  an  aatiiorized 
repreaentative  of  tke  AOPi€  far  aealsng 
within  30  daya  after  dw  taking,  or  a 
shorter  tiae  if  requested  by  die  ADPftC 
and  anat  sign  the  sealing  certificate  at 
the  tiaM  of  sealing. 

(4)  A  person  who  takes  a  bear  but  is 
UEudble  to  present  the  skin  and  skull  in 
person  niist  oomplete  and  si^  a 
temporary  sealing  form  and  ensure  that 
the  coaspleted  teat^MKary  sealing  tona. 
along  «irith  the  bear  skin  and  skuU.  are 
presented  to  an  authorixed 
representative  of  die  ADFiG  for  sealing 
within  30  days  after  the  taking. 

(5)  If  a  person  kills  a  brown  bear, 
while  on  a  guided  bunt  or  while  hunting 
with  a  resident  relative,  the  hunter,  as 
well  aa  the  guide  or  resident  relative 
who  accompanied  the  hunter,  shall  sign 
the  seaUng  certificate.  If  a  temporary 
sealing  form  is  used,  the  hunter,  as  weO 
as  the  fuida  or  resident  relative,  shall 
sign  the  temporary  sealing  form. 

(6)  A  person  who  possesses  a  bear 
•haO  kwp  the  skin  and  skuU  together 
until  a  representative  of  the  ADF&G  has 
removed  a  rudimentary  premolar  tooth 
from  the  skull  and  aealed  both  fta  skull 
and  the  akin.  The  ADP&G  may  require 
that  the  skull  of  the  bear  be  skinned  and 
that  die  skin  and  skaO  not  be  frozen  at 
the  time  of  sealii^ 

(7)  No  person  may  folsify  any 
information  required  on  the  sealing 
certificate  or  tempwaiy  sealing  fonn 
provided  by  the  ADFftG. 

(g)  Sealing  of  Martin.  Lynx.  Beaver. 
Otter.  Wolf,  and  Wolverine  (dmved 
from  5  AAC  K.170). 

(1)  No  person  may  possess,  transport, 
or  export  from  the  state  the  ontaoDed 
skhi  of  a  BMrtaa  taken  in  Units  1-S.  7. 
and  15,  or  the  untanned  skin  of  a  Ijrnx. 
beaver,  land  otter,  wolf,  or  wohrerioe. 
whether  takea  kwkk  or  outside  th« 
state,  onlesa  tke  AIVIG  has  sealed  the 
skin.  The  seal  naat  remain  on  the  skin 
until  tbe  tanning  pcocess  has 
commenced  or  tlw  skin  has  been 
transported  boa  the  state:  however,  the 
seal  may  be  reaoved  from  the  skin  of  a 
marten  takea  in  Units  1-6  when  the  aldn 
has  been  prepared  for  sfaipraent  fr<om  the 
state. 

(2|  The  sealing  of  marten,  lynx, 
beaver,  land  otter.  woU  or  wolverine 
must  be  acciimptiihrd  as  follows: 

(i)  Wolf  (in  Uat  15(A))  takaa  by 
hulking  or  trapplag  anat  be  sealed  oa  or 
before  die  S(h  day  after  the  date  of 
takii^ 

((ii)  Wolf  (except  ia  UnU  ia(A)). 
wciUarhie.  and  lyax  takaa  by  hnaHot 
HMMt  be  sealed  oa  or  before  the  JOih  day 
after  the  date  of  taking 


(iii)  Marten  (Units  1-S.  7.  and  IS  only), 
wolf  (except  in  Unit  15(A)).  wohretine. 
lynx,  beaver,  and  otter  taken  by 
trapping  must  be  sealed  oa  or  before  ^ 
30th  day  after  the  close  of  the  season  on 
or  before  the  30th  day  after  the  dose  of 
the  season  in  the  unit  where  taken. 

(3)  The  seaUag  periods  described  ia 
paragraph  (gK2)  of  this  section  nay  be 
temporarily  rnhiced  by  an  aothorixed 
employee  of  the  ADFftC. 

(4)  A  person  who  takes  a  species 
listed  in  paragraph  (gX2)  of  this  section 
must  bring  the  skis  for  sealing  to  an 
authorized  representative  <rf  the  ADFftC 
and  most  complete  a  report  oo  a  form 
provided  by  the  AOFAd 

(h)  No  person  may  aae  game  as  food 
for  a  dog  or  furbearer.  or  as  bait  except 
for  the  following  (derived  from  5  AAC 
92.210): 

(1)  The  hide,  skia  visoa«.  bead,  or 
bones  of  game: 

(2)  The  skinned  carcase  of  a  furbearer 
or  fur  animal: 

(3)  Red  squiiTeb  and  small  game: 
however,  the  breast  meat  of  snail  game 
birds  may  not  be  need  as  aaimal  food  or 
bait 

(4)  Legally  taken  ■adasaified  game, 
(i)  The  following  definitions  shall 

apply  to  this  paragraph  (derived  froaa  S 
AAC9t220^ 

Edible  meat  means,  ia  the  caae  of  big 
game  aniaiala.  the  anat  of  the  liba.  neck. 
brisket  froet  qaarters  as  far  as  the 
juncture  of  the  huaseraa  aad  radtna-nbia 
(knee),  hindquarters  as  far  as  the  distal 
joint  of  the  tifaia-fibala  (stifle  toint)  and 
that  portion  of  die  aniaMl  between  the 
bont  and  hindquarters:  in  the  case  of 
wild  fowl,  the  meat  of  the  breast 
however,  edible  meat  of  big  game,  wild 
fowl  or  fish  does  not  indode:  meat  of  the 
head  meat  that  has  been  daaiaged  and 
made  biedible  by  die  method  of  taking, 
bones,  sinew  and  inddental  meat 
reasonably  lo6t  as  a  result  of  booing  or  a 
close  trinming  of  the  bones:  or  viscera. 

Wildfowl  means  species  of  wild  bird 
for  which  seasons  or  beg  limits  have 
been  established  by  State  or  Federal 
law. 

(j)  A  person  taking  game  for 
subsistence  shall  salvage  the  following 
parts  for  human  use: 

(1)  The  hide  of  a  wolt  wolverine. 
coyote,  fox.  lynx,  marlea.  mink,  weasd 
and  land  otter,  and  the  hide  or  meat  of  a 
beaver  or  muskrat 

(2)  The  hide,  skull  and  edible  meat  of 
a  brown  bear. 

(3)  The  Ude.  skall  and  edible  meat  of 
a  black  bear. 

(k)  A  person  who  kills  a  big  gams 
animal  or  a  species  of  wild  foarl  may  ao( 
intentteaaUy.  knowingly.  HJcUaaaly.  or 
with  criminal  negligence  fail  to  sahrafi 


for  homan  consomptian  the  edible  meat 
of  the  animal  or  fowl 

(1)  Failure  to  salvage  or  possess  ths 
edible  meat  may  not  be  a  violation  If 
due  to  drcamstances  beyood  the  control 
of  a  person,  indoding  theft  of  ths  animal 
or  fowl,  misntidpated  wesdier 
conditions  or  odier  sets  of  Cod.  or 
unavoidable  loss  in  the  field  to  another 
wild  animal. 

(m)  If  a  person  is  convicted  of 
violatii^  diis  sectioa  aad  ia  the  coarse 
of  that  violatioa  failed  to  salvage  from  a 
big  game  animal  at  least  the 
hindquarters  as  far  as  the  chstd  |oint  of 
the  tibia-fibula  (stifle  joint),  the  court 
shall  impose  a  sentence  of  imprisonment 
of  not  less  than  seven  consecutive  d»y 
and  a  fine  of  not  lees  than  t2.saa 
(n)  It  is  unlawful  for  a  person  to 
possess  the  horns  or  antliBrs  of  a  big 
game  animal  that  was  killed  after  the 
opening  of  the  current  or  asost  recent 
lawfol  season  for  the  animd  unless  the 
person  also  possesses  the  edible  meat  of 
the  animal  However,  this  does  not 
apply  to  the  acqdsitioa  of  ths  boms  or 
antlers  as  a  gift  after  the  edible  aseat  of 
the  big  game  animal  was  salvaged,  or 
the  ediUe  meat  is  no  kaiger  present  doe 
to  personal  cotmimptiOB. 

(o)  Subsistence  taking  of  fish  or 
wildlife  shall  not  be  considered  aa 
emergency  taking.  Sitaattons  where 
emergency  takiag  of  wikllafe  are  allowed 
are  defined  ia  paragraph  (a)(13)  of  diia 
Section. 

(p)(l)  Nothing  in  diia  subpart  prohibits 
a  persoa  from  taking  wildlife  to  defease 
of  hfe  or  property  if  (derived  from  5 
AAC  92.410): 

(i)  The  necessity  for  ths  Uking  is  bo« 
brou^t  about  by  harasaoMat  or 
provocatioa  of  ths  aaimal  or  aa 
unreasonable  invasion  of  the  animaTa 
habitat 

(ii)  die  necessity  for  dw  taking  is  not 
brought  about  by  ths  improper  disposal 
of  garbage  or  a  similar  attractive 
nuisance:  and 

(iii)  all  other  practicable  means  to 
protect  life  and  property  are  exhausted 
before  the  animal  is  taken. 

(2)  Wildlife  taken  in  defense  of  life  or 
property  is  die  property  of  die  Ststo  and 
is  not  a  subsistence  taking.  A  persoo 
taking  such  wildlife  is  required  to 
salvage  immediately  the  meat  or.  in  the 
case  of  a  black  bear,  wolt  wdveriaa.  or 
coyote,  the  hide  indoding  daws  and 
surrender  it  to  the  State  immediately. 
All  bear  hides  surreadersd  (brown  or 
black)  must  faidnde  claws.  In  tfie  case  of 
brown  or  grizzly  bear,  the  hide  aad  skull 
must  be  sshraysd  and  surrendered  to  dis 
Stato  i^MsdlalBly.  Ths  pssMa  takiag 
ths  wddUs  mast  aotify  ths  AOFftG  el 
the  taking  Immediately  i     ' 
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8  written  report  of  the  circumstances  of 
the  teking  of  wildlife  in  defense  of  life  or 
property  to  the  ADPftC  within  15  days 
of  the  taking.  As  used  in  this  section, 
"property"  is  limited  to: 

(i)  A  dwelling,  permanent  or 
temporary. 

(ii)  An  aircraft  boat  automobile,  or 
ether  means  of  conveyance: 

(iii)  A  domesticated  animal. 

(iv)  Other  property  of  substantial 
value  necessary  for  the  livelihood  or 
survival  of  the  owner.  Game  taken  by 
hunters  is  not  "property"  in  the  sense  of 
this  regulation. 

(q)  Subsistence  harvest  of  Endangered 
or  Threatened  species  will  conform  to 
provisions  of  the  Endangered  Species 
Act  as  amended,  and  its  implementing 
regulations. 

(r)  Subsistence  harvest  of  Marine 
Mammals  will  conform  to  the  provisions 
of  the  Marine  Manmial  Protection  Act 
as  amended,  and  its  implementing 
regulations. 

(s)  Game  management  unit 
descriptions. 

(1)  Game  Management  Unit  1  consists 
of  all  mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather,  and 
those  islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Camano  Point  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm  Canal 
and  exduding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
b*>tween  the  latitude  of  Lemesurier  Point 
and  the  latitude  of  Cape  Fanshaw, 
including  all  drainages  of  Ernest  Sound 
and  Farragul  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound,  Dry  Strait  (between 
S'^rgief  and  Kadin  Islands),  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island).  Ernest  Sound  and  Seward 
Passage; 

(iii)  Unit  1(C)  consists  of  thdt  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock, 
including  Berner's  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  and  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemers  Bay: 

(2)  Game  Management  Unit  2  consists 
of  Prince  of  Wales  Island  and  all  islands 
west  of  the  center  lines  of  Qarence 
Strait  and  Kashevarof  Passage,  south 
and  east  of  the  center  lines  of  Sumner 


Strait  and  east  of  the  longitude  of  the 
westernmost  point  on  Warren  Island; 

(3)  Game  Management  Unit  3  consists 
of  all  islands  west  of  Unit  1(B),  north  of 
Unit  2.  south  of  the  center  line  of 
Frederick  Sound,  and  east  of  the  center 
line  of  Chatham  Strait  including 
Coronation,  Kuiu,  Kupreanof,  Mitkot 
2^rembo,  Kashevarof,  Woronkofski. 
Etolin.  Wrangell.  and  Deer  Islands: 

(4)  Game  Manegcment  Unit  4  consists 
of  all  islands  south  and  west  of  Unit 
1(C)  and  north  of  Unit  3.  including 
Admiralty,  Baranof,  Chichagof,  Yakobi, 
Inian.  Lemesurier.  and  Pleasant  Islands: 

(5)  Came  Management  Unit  5  consists 
of  all  Gulf  of  Alaska  drainages  and 
islands  between  Cape  Fairweather  and 
the  center  line  of  Icy  Bay,  induding  the 
Guyot  Hills: 

(i)  Unit  5(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 
Glacier,  and  indudes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 

(ii)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5; 

(6)  Game  Management  Unit  6  consists 
of  aU  Gulf  of  Alaska  and  Prince  William 
Sound  drainages  from  the  center  line  of 
Icy  Bay  (excluding  the  Guyot  Hills)  to 
Cape  Fairfield,  including  Kayak, 
Hinchinbrook,  Montague,  and  adjacent 
islands,  and  Middleton  Island  but 
excluding  the  Copper  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  )uan  and  Kings 
River  drainages: 

(i)  Unit  e(A)  consists  of  Gulf  of  Alaska 
drainages  east  of  Palm  Point  near 
Katalla,  including  Kanak,  Wingham,  and 
Kayak  Islands; 

(ii)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 
drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point 

(iii)  Unit  e(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet 

(iv)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6; 

(7)  Came  Management  Unit  7  consists 
of  Gulf  of  Alaska  drainages  between 
Gore  Point  and  Cape  Fairfield,  induding 
the  Nellie  Juan  and  Kings  River 
drainages,  and  induding  the  Kenai  River 
drainage  upstream  from  the  Russian 
River,  the  drainages  into  the  south  side 
of  Tumagain  Arm  west  of  and  induding 
the  Portage  Creek  drainage,  and  east  of 
150*  W.  long.,  and  ail  Kenai  Peninsula 
drainages  east  of  150*  W.  long.,  from 
Turnagain  Arm  to  the  Kenai  River, 


(8)  Game  Management  Unit  8  consists 
of  all  islands  southeast  of  the  centerline 
of  Shelikof  Strait  induding  Kodiak. 
Afognak,  Whale,  Raspberry,  Shuyak. 
Spruce.  Marmot  Sitkalidak,  Amook. 
Uganik,  and  Chi rikof  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands; 

(9)  Game  Management  Unit  9  consists 
of  the  Alaska  Peninsula  and  adjacent 
islands,  including  drainages  east  of 
False  Pass,  Pacific  Ocean  drainages 
west  of  and  excluding  the  Redoubt 
Creek  drainage,  drainages  into  the  south 
side  of  Bristol  Bay,  drainages  into  the 
north  side  of  Bristol  Bay  east  of  Etolin 
Point  and  induding  the  Sanak  and 
Shumagin  Islands: 

(i)  Unit  9(A)  consisU  of  that  portion  of 
Unit  9  draining  into  Shelikof  Strait  and 
Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve: 

(ii)  Unit  9(B)  consisU  of  the  Kvichak 
River  drainage: 

(iii)  Unit  9(C)  consisU  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  aU  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(iv)  Unit  9(D)  consisU  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  MoUer  to 
the  head  of  American  Bay,  induding  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands: 

(v)  Unit  9(E)  consisU  of  the  remainder 
of  Unit  9; 

(10)  Game  Management  Unit  10 
consisU  of  the  Aleutian  Islands.  Unimak 
Island  and  the  Pribilof  Ulands: 

(11)  Came  Management  Unit  11 
consisU  of  that  area  draining  into  the 
headwaters  of  the  Copper  River  south  of 
Suslota  Creek  and  the  area  drained  by 
all  tributaries  into  the  east  bank  of  the 
Copper  River  between  the  confluence  of 
Suslota  Creek  with  the  Slana  River  and 
Miles  Gladen 

(12)  Game  Management  Unit  12 
consists  of  the  Tanana  River  drainage 
upstream  from  the  Robertson  River, 
induding  all  drainages  Into  the  east 
bank  of  the  Robertson  River,  and  the 
White  River  drainage  in  Alaska,  but 
excluding  the  Ladue  River  drainage; 

(13)  Game  Management  Unit  13 
consists  of  that  area  westeriy  of  the  east 
bank  of  the  Copper  River  and  drained 
by  sU  tributaries  bito  the  west  bank  of 
the  Copper  River  from  Miles  Clader  and 
including  the  Slana  River  drainages 
north  of  SusloU  Creek:  the  drainages 
into  the  DelU  River  upstream  from  FalU 
Creek  and  Black  Rapids  Clader.  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
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Denali  National  Park  at  Windy;  the 
drainage  into  the  Susitaa  River 
upstream  from  its  Junction  with  the 
Qiulitna  River  the  drainage  into  the 
east  bank  of  the  □lolitna  River 
upstream  to  its  confluence  with 
Tokositna  Riven  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Park)  upstream  from  its  confluence  with 
the  Tokositna  River  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier,  the  drainages  into  the  Tokositna 
Glacier,  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River 

(i)  Unit  13(A)  oonsists  of  that  portion 
of  Unit  13  bounded  by  a  tine  beginning 
at  the  Chickaloaa  River  bridge  at  Nfile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junctioo  with 
the  Richaidaoo  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111^  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east 
bank  of  the  Copper  River  to  its  junction 
with  the  Gulkana  River,  then  northerly 
along  the  west  bank  of  the  Gulkana 
River  to  its  fonctian  with  die  West  Fork 
of  the  Gulkana  River,  then  westerly 
along  the  west  bank  of  the  West  Fork  of 
the  Gulkana  River  to  its  source,  an 
unnamed  lake,  then  across  the  divide 
into  the  Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 
then  down  the  Tyooe  River  to  the 
Susitna  River,  then  down  the  soul  hem 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the  boundary 
of  Unit  13  to  the  Chickaloon  River 
bridge,  the  point  of  beginning: 

(ii)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Cakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13.  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gofkana  River  to  the 


confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning: 

(iii]  Unit  13(C)  consisU  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier 

(iv)  Unit  13(D)  consists  of  Uut  portion 
of  Unit  13  south  of  Unit  13(A): 

(v)  Unit  13(E)  consists  of  die 
remainder  of  Unit  13; 

(14)  Game  Management  Unit  14 
consists  of  drainages  into  the  north  side 
of  Tumagain  Arm  west  of  and  excluding 
the  Portage  Creek  drainage,  drainages 
into  Kaik  Arm  excluding  drainages  of 
the  Chickaloon  and  Matanuska  Rivers  in 
Unit  13.  drainages  into  the  north  side  of 
Cook  Inlet  east  of  Uie  Sositna  River, 
drainages  into  the  east  bank  ot  the 
Susitna  River  downstream  from  the 
Talkeetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River 

(i)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  Uie 
Susitna  River,  on  the  north  by  Willow 
Creek.  Peters  Creek,  and  by  a  line  from 
the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  River,  on  the  east  by  the 
eastern  boundary  of  Unit  14.  and  on  the 
south  by  Cook  hilet.  Knik  Arm.  the  south 
bank  of  the  Knik  River  from  its  mouth  to 
its  junction  wnth  Knik  Glacier,  across  the 
face  of  Knik  Glacier  and  along  the  north 
side  of  Knik  Glacier  to  the  Unit  6 
boundary; 

(ii)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(  A^ 

(iii)  Unit  14(C1  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A): 

(15)  Game  Management  Unit  15 
consists  of  that  portion  of  the  Kenai 
Peninsula  and  adjacent  islands  draining 
into  the  Gulf  of  Alaska,  Cook  Inlet  and 
Tumagain  Arm  from  Gore  Point  to  the 
point  where  longitude  line  150*  Off  W. 
crosses  the  coast  Une  of  Chickaloon  Bay 
in  Tumagain  Arm.  including  that  area 
lying  west  of  longitude  line  150*  Off  W. 
to  the  mouth  of  the  Russian  River, 
thence  southerly  along  the  Chugacb 
National  Forest  boundary  to  the  upper 
end  of  Upper  Russian  Lake:  and 
including  the  drainages  into  Upper 
Russian  Lake  west  oif  the  Chugach 
National  Forest  boundary: 

(i)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Lake: 

(ii)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River.  Tustumena  Lake.  Glacier  Creek, 
and  Tustumena  Glacier, 

(iii)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15; 

(16)  Game  Management  Unit  10 
consists  of  the  drainages  into  Cook  Inlet 
between  Redoubt  Cr«ek  and  the  Susitna 
River,  biduding  Redoubt  Creek 


drainage.  Kalgin  Island,  and  the 
drainages  on  the  west  side  of  the 
Susitna  Rivsr  (inchidiog  the  Susitna 
River)  upstream  to  its  JunctioB  with  tha 
Chulitna  River  the  drainages  into  the 
west  side  of  the  Chulitna  River 
(including  the  Chulitna  River)  upstream 
to  the  Tokositna  River,  and  (linages 
into  the  south  side  of  the  Tokositna 
River  upstream  to  the  base  of  the 
Tokositna  Glader,  including  the 
drainage  of  the  Kanitula  Glacier, 

(i)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream  to 
the  Kahiltna  River,  east  of  the  east  bank 
of  the  Kahiltna  River,  and  east  of  the 
Kahiltna  Glader 

(ii)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16: 

(17)  Game  Management  Unit  17 
consists  of  drainages  into  Bristol  Bay 
and  the  Bering  Sea  between  Etolin  Point 
and  Cape  Newenham.  and  all  islands 
between  these  points,  including 
Hagemeister  Island  and  the  Walrus 
Islands: 

(i)  Unit  17(A)  consists  of  the  drainages 
between  Cape  Newenham  and  Cape 
Constantine,  and  Hagemeister  Island 
and  the  Walrus  Islands: 

(ii)  Unit  17(B]  consists  of  the 
Nushagak  River  drainage  upstream  from 
and  including  the  Mulchatna  River 
drainage,  and  the  Wood  River  drainage 
upstream  from  the  outlet  of  Lake 
Beverley; 

(iii)  Unit  17(0  consists  of  the 
remainder  of  Unit  17: 

(18)  Game  Management  Unit  18 
consists  of  that  area  draining  into  the 
Yukon  and  Kuskokwim  Rivers 
downstream  from  a  straight  line  drawn 
between  Lower  Kalskag  and  Paimiut 
and  the  drainages  flowing  into  the 
Bering  Sea  from  Cape  Newenham  on  the 
south  to  and  induding  the  Pastolik  River 
drainage  on  the  north;  Nunivak.  St. 
Matthews,  and  adjacent  islands 
between  Cape  Newenham  and  the 
Pastolik  Riven 

(19)  Game  Management  Unit  19 
consists  of  the  Kuskokwin  River 
drainage  upstream  from  Lower  Kalskag: 

(i)  Unit  19(a)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  induding  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  induding  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B): 

(ii)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
induding  the  Salmon  River  drainage,  the 
Holitna  River  drainage  upstream  from 
and  induding  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  from 
the  mouUi  of  Bakbuk  Creek  to  the  radar 
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dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  Une,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(Iii)  Unit  19(C)  consisU  of  diat  portion 
of  Unit  19  south  and  east  of  a  line  frt>m 
Benchmark  M#1.28  (approximately  1.28 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  induding 
the  Swift  River  drahiage  upstream  from 
and  including  the  North  Fork  drainage; 

(iv)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19; 

(20)  Unit  20  consists  of  die  Yukon 
River  drainage  upstream  fatm  and 
induding  the  Tozitna  River  drainage  to 
and  induding  the  Hamlin  Creek 
drainage,  drainages  into  the  south  bank 
of  the  Yukon  River  upstream  from  and 
induding  the  Charley  River  drainage, 
the  Ladue  River  and  Fortymile  River 
drainages  and  the  Tanana  River 
drainage  north  of  the  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  Riven 

(i)  Unit  20(A)  consists  of  Uiat  portion 
of  Unit  20  bounded  on  Uie  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
by  the  west  bank  of  die  DelU  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
%vith  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank  of 
the  Nenana  Riven 

(ii)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  die  Tanana  River 
frtim  and  including  Hot  Springs  Slough 
upstream  to  and  induding  the  Banner 
Creek  drainage; 

(iii)  Unit  20(C)  consisU  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  Riven 

(iv)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  die  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  Uie  west  bank  of  the  Delta 
Riven  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
wiUi  the  Robertson  River  downstream 
to.  but  exduding.  the  Banner  Creek 
drainage: 

(v)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  Uie  Yukon  River 
upstream  from  and  Induding  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(vi)  Unit  20(F)  consisU  of  Uie 
remainder  of  Unit  20; 

(21)  Game  Management  Unit  21 
consists  of  drainages  Into  the  Yukon 


River  upstream  from  Paimiut  to  but  not 
Including  the  Toaitna  Rivar  drainage  on 
the  north  bank,  and  to  but  not  Induding 
the  Tanana  River  drainage  on  the  south 
bank,  and  exduding  die  Koyukuk  River 
drainage  upstream  from  the  Dolbi  River 
drainage: 

(I)  Unit  21(A)  ooosUU  of  die  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  from  the  Little  Mud  Riven 

(ii)  Unit  21(B)  consisU  of  dta  Yokoo 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  from  and  exduding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  axduding  tiia  Nowitna 
River  vainage  upstream  from  the  UtUe 
Mud  River,  and  exduding  die  Meloxitna 
River  drainage  upstream  from  Grayling 
Creek: 

(iii)  Unit  21(C)  consisU  of  die 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  die  Dulbi  River 
drainage  upstream  from  and  Induding 
the  Cottonwood  Creek  drainagr. 

(iv)  Unit  21(D)  consisU  of  die  Yukon 
River  drainage  from  and  Induding  the 
Blackburn  Creek  drainage  npetream  to 
Ruby,  induding  the  area  west  of  the 
Ruby-Poorman  Road,  exduding  the 
Koyukuk  River  drainage  upstream  from 
die  Dulbi  River  drainage,  and  exduding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek: 

(v)  Unit  21(E)  consists  of  die  Yukon 
River  drainage  from  Paimiut  upstream  to 
but  not  induding  the  Blackburn  Creek 
drainage,  and  the  Innoko  River  drainage 
downstream  from  the  Iditarod  River 
drainage; 

(22)  Game  Management  Unit  22 
consists  of  Bering  Sea.  Norton  Sound, 
Bering  Strait.  Chukchi  Sea,  and 
Kotzebue  Sound  drainages  from,  but 
excluding,  the  Pastolik  River  drainage  in 
southern  Norton  Sound  to,  but  not 
Including,  the  Goodhope  River  drainage 
in  Southern  Kotzebue  Sound,  and  all 
adjacent  islands  in  die  Bering  Sea 
between  the  mouths  of  the  Goodhope 
and  Pastolik  Rivers; 

(i)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  exduding. 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands: 

(ii)  Unit  22(B)  consisU  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Ungalik  River  drainage  to,  and 
induding,  the  Topkok  Creek  drainage; 

(iii)  Unit  22(C)  consisU  of  Norton 
Sound  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 
drainage  to,  and  induding.  the  Tlsok 
River  drainage,  and  King  and  Sledge 
Islands; 


(iv)  Unit  22(D)  consisU  of  diat  portion 
of  Unit  22  draining  into  die  Bering  Sea 
norUi  of  but  not  indudbis  ^  T^***^ 
River  to  and  Induding  Cape  Yoriu  and 
St  Lawrence  bland: 

(v)  Unit  22(E)  consisU  of  Bering  Sea. 
Bering  Strait.  Ctiokchi  Sea.  and 
Kotzebue  Sound  drainages  from  Cape 
York  to.  but  excluding,  die  Goodhope 
River  drainage,  and  Induding  Uttla 
Diomede  Island  and  Fairway  Rode 

(23)  Game  Management  Unit  23 
consists  of  Kotzebue  Sound.  Chukchi 
Sea.  and  Arctic  Ocean  drainages  from 
and  Including  the  Goodhope  River 
drainage  to  Cape  Lisbume; 

(24)  Game  Management  Unit  24 
consists  of  die  Koyukuk  River  drainage 
upstream  from  but  not  Induding  the 
Dulbi  River  drainage: 

(25)  Game  Management  Unit  29 
consisU  of  the  Yukon  River  drainage 
upstream  frxnn  but  not  Including  the 
Hamlin  Creek  drainage,  and  exduding 
drainages  Into  the  south  bank  of  the 
Yukon  River  upstream  from  the  Chariey 

Riven 

(I)  Unit  25(A)  consisU  of  die  Hodzana 
River  drainage  upstream  from  the 
Narrows,  die  Chandalar  River  drainage 
upstream  bom  and  induding  the  East 
Fork  drainage,  die  Christian  River 
drainage  upstream  from  ChrUtian.  the 
Sheen)ek  River  drainage  upstream  from 
and  indudii^  the  Thluichcrfmfek  Creek. 
die  Coleen  River  drainage,  and  die  Old 
Crow  River  drainage; 

(ii)  Unit  2S(B)  consisU  of  Utde  Black 
River  drainage  upstream  from  but  not 
Including  die  Big  Creek  drainage,  the 
Black  River  drainage  upstream  from  and 
Induding  the  Salmon  Fork  drainage,  die 
Porcupine  River  drainage  upstream  from 
the  confluence  of  the  Coleen  and 
Porcupine  Rivers,  snd  drainage  Into  the 
nordi  bank  of  die  Yukon  River  upstream 
from  Circle.  Including  die  Islands  In  die 
Yukon  Riven 

(iii)  Unit  25(C)  consists  of  drainages 
into  the  souUi  bank  of  Uie  Yukon  River 
upstream  from  Circle  to  die  Subunlt 
20(E)  boundary,  die  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  die  Beaver  Creek  drahiage  upstream 
from  and  Induding  die  Moose  Creek 
drainage; 

(iv)  Unit  2S(D)  consUU  of  die 
remainder  of  Unit  25: 

(26)  Came  Management  Unit  28 
consisU  of  Arctic  Ocean  drainages 
between  Cape  Lisbume  and  die  Alaska- 
Canada  border  Induding  die  Firth  River 
drainage  wlthhi  Alaska: 

(i)  Unit  28(A)  coosisU  of  dist  portion 
of  Unit  28  lying  west  of  die  Iddllik  River 
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drainage,  and  west  of  the  east  bank  of 
the  Colville  River  between  the  mouth  of 
the  Itkillik  River  and  the  Arctic  Ocean; 

(ii)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A),  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Canning  Riven 

(iii)  Unit  2e(C)  consists  of  the 
remainder  of  Unit  26. 

(t)  Public  lands  within  the  following 
areas  are  dosed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified. 

(1)  Unit  1(A).  (i)  In  the  Ketchikan  area, 
a  strip  one  fourth  mile  wide  on  each 
side  cf  the  Tongass  Midway  system, 
including  the  Ward.  ConneL  and  Harriet 
Hunt  Lake  Roads,  is  closed  to  the  taking 
of  big  game; 

(ii)  in  the  Hyder  area,  the  Salmon 
River  drainage  downstream  from  the 
Riverside  Mine,  excluding  the  Thumb 
Creek  drainage,  is  closed  to  the  taking  of 
bears; 

(2)  Unit  1(B).  The  Anan  Creek 
drainage  is  closed  to  the  taking  of  black 
bears; 

(3)  Unit  1(C).  (i)  Unit  1(C]  is  closed  to 
the  taking  of  snow  geese: 

(ii)  in  the  Juneau  area,  that  area 
between  the  coast  and  a  line  one-fourth 
mile  inland  of  the  following  road 
systems  is  closed  to  the  taking  of  big 
game:  Glacier  Highway  from  Mile  0  to 
Mile  24  at  Peterson  Creek.  Douglas 
Highway  from  the  Douglas  city  limits  to 
Milepost  7  on  the  North  Douglas 
Highway,  Mendenhall  Loop  Road,  and 
Thane  Road; 

(iii)  the  area  within  one-fourth  mile  of 
Mendenhall  Lake,  the  U.S.  Forest 
Service  Mendenhall  Glacier  Visitor's 
Center,  and  the  Center's  parking  area,  is 
closed  to  hunting: 

(iv)  the  area  of  Mt.  Bullard  bounded 
by  the  Mendenhall  Glacier,  Nugget 
Creek  from  its  mouth  to  its  confluence 
with  Goat  Creek,  and  a  line  from  the 
mouth  of  Goat  Creek  north  to  the 
Mendenhall  Glacier,  is  closed  to  the 
taking  of  mountain  goat; 

(v)  Auke  Lake  is  closed  to  the  taking 
of  waterfowl; 

(vi)  ML  Juneau  drainage,  bounded  by 
the  Clader  Highway,  Salmon  Creek  and 
its  reservoir,  a  line  from  the  head  of  the 
Salmon  Creek  drainage  to  the  head  of 
Granite  Creek,  and  down  Granite  Creek 
and  Gold  Creek  to  the  Glader  Highway, 
is  dosed  to  the  taking  of  mountain  goat; 

(4)  Unit  1(D).  A  strip  one-fourth  mile 
wide  on  each  side  of  the  Lutak  Road 
between  Mile  7  and  Chilkoot  Lake,  and 
from  the  Chilkoot  River  bridge  to  the 
end  of  the  Lutak  Road  spur  at  the  bead 
of  Lutak  Inlet  is  dosed  to  the  taking  of 
big  game; 


(5)  Unit  3.  (i)  A  strip  one-fourth  mile 
wide  on  each  side  of  the  Stikine 
(Zimo\ia)  Highway  from  the  Wrangell 
city  limits  to  Milepost  9  is  closed  to  the 
taking  of  big  game; 

(ii)  in  the  Petersburg  vicinity,  a  strip 
one-fourth  mile  wide  on  each  side  of  the 
Mitkof  Highway  from  Milepost  0  to  the 
Crystal  Lake  campground  is  closed  to 
the  taking  of  big  game,  except  wolves; 

(iii)  the  Petersburg  Creek  drainage  on 
Kupreanof  Island  is  closed  to  the  taking 
of  black  bears; 

(iv)  Blind  Slough,  draining  into 
Wrangell  Narrows,  and  a  strip  one- 
fourth  mile  wide  on  each  side  of  Blind 
Slough,  from  the  hunting  closure 
markers  at  the  southemmcst  portion  of 
Blind  Island  to  the  hunting  closure 
markers  one  mile  south  of  the  Blind 
Slough  bridge,  are  closed  to  all  hunting, 
the  remainder  of  Blind  Slough  and  its 
drainage  is  closed  to  the  taking  of  snow 
geese  only; 

(6)  Unit  4.  (i)  In  the  Sitka  area,  a  strip 
one-fourth  mile  wide  on  each  side  of  all 
State  highways  is  dosed  to  the  taking  of 
big  game: 

(ii)  the  Seymour  Canal  Qosed  Area 
(Admiralty  Island),  induding  all 
drainages  into  northwestern  Seymour 
Canal  between  Staunch  Point  and  the 
southernmost  tip  of  the  unnamed 
peninsula  separating  Swan  Cove  and 
IGng  Salmon  Bay,  and  induding  Swan 
and  Windfall  Islands,  is  dosed  to  the 
taking  of  bears: 

(iii)  the  Salt  Lake  Bay  Closed  Area 
(Admiralty  Island),  induding  all  lands 
within  one-fourth  mile  of  Salt  Lake 
above  Klutchman  Rock  at  the  head  of 
Mitchell  Bay,  is  closed  to  the  taking  of 
bears; 

(iv)  Port  Althorp  (Chichagof  Island), 
that  area  within  the  Port  Althorp 
watershed  south  of  a  line  from  Point 
Lucan  to  Salt  Chuck  Point  (Trap  Rock), 
is  closed  to  the  taking  of  brown  bears; 

(v)  Northeast  Chichagof  Controlled 
Use  Area,  consisting  of  that  portion  of 
Unit  4  on  Chichagof  Island  north  of 
Tenakee  Inlet  and  east  of  Port  Frederick, 
is  closed  to  the  use  of  any  motorized 
land  vehicle  for  brown  bear  hunting; 

(7)  Unit  6.  (i)  the  Goat  Mountain  goat 
observation  area,  which  consists  of  that 
portion  of  Unit  6  bounded  on  the  north 
by  Miles  Lake  and  Miles  Glacier,  on  the 
south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glader,  and  on  the  west 
by  the  Copper  River,  is  dosed  to  the 
taking  of  mountain  goat; 

(ii)  the  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  Eyak  River,  is 
closed  to  the  taking  of  mountain  goat; 

(8)  Unit  7.  (i)  the  Portage  Glacier 
Closed  Area  in  Unit  7,  which  consists  of 


Portage  Creek  drainages  between  the 
Anchorage-Seward  Railroad  and  Placer 
Creek  in  Bear  Valley.  Portage  Lake,  the 
mouth  of  Byron  Creek,  Glacier  Creek 
and  Byron  Glacier,  is  closed  to  hunting; 
however,  migratory  birds  and  small 
game  may  be  hunted  with  shotguns  after 
September  1; 

(ii)  the  Exit  Glacier  Closed  Area  in 
Unit  7,  which  consists  of  the  south  side 
drainages  of  the  Resurrection  River 
downstream  from  the  mouth  of  Redman 
Creek,  and  Resurrection  Bay  drainages 
between  the  mouth  of  the  Resurrection 
River  and  the  mouth  of  Lowell  Creek,  is 
closed  to  the  taking  of  big  game; 

(iii)  the  Cooper  Landing  Closed  Area, 
which  consists  of  that  portion  of  Units  7 
and  15  bounded  by  a  line  from  the 
junction  of  the  Sterling  Highway  and  the 
Chugach  National  Forest  boundary,  then 
along  the  national  forest  boundary  to 
Thurman  Creek,  then  southeasterly 
along  Thurman  Creek  and  the  norUieasI 
side  of  Trout  Lake,  then  to  the 
confluence  of  Juneau  Creek  and  Falls 
Creek,  then  easterly  along  Falls  Creek 
and  the  North  Fork  of  Falls  Creek  and 
over  the  connecting  saddle  to  Devils 
Creek,  then  southeasterly  along  Devib 
Creek  to  its  confluence  with  Quartz 
Creek,  then  southwesterly  along  Quartz 
Creek  to  the  Sterling  Highway  and  then 
to  the  point  of  beginning,  is  closed  to  the 
taking  of  Dall  sheep  and  mountain  goat; 

(iv)  the  Resurrection  Creek  Closed 
Area,  which  consists  of  the  drainage  of 
Resurrection  Creek  downstream  from 
Rimrock  and  Highland  Creeks,  including 
Palmer  Creek,  is  closed  to  the  taking  of 
moose; 

(9)  Unit  9.  (i)  In  Unit  9  in  the  McNeil 
River  State  Came  Sanctuary,  the  McNeil 
River  drainage,  Mikfik  Creek  drainage, 
and  all  drainages  into  McNeil  Cove  from 
Akjemguiga  Cove  to  McNeil  Head,  are 
closed  to  hunting,  and  the  remainder  of 
the  McNeil  River  State  Game  Sanctuary 
and  contiguous  tidelands  are  closed  to 
brown  bear  hunting;  access  to  the 
sanctuary  is  by  permit  only  issued  by 
the  State  of  Alaska; 

(ii)  Unit  9(E)  is  closed  to  the  taking  of 
Canada  geese; 

(iii)  that  portion  of  Unit  9  extending 
south  and  east  of  McNeil  River  State 
Game  Sanctuary  to  the  boundary  of 
Katmai  National  Park  and  Preserve,  and 
including  any  State  land  within  the 
boundaries  of  Katmai  National  Park  and 
Preserve,  is  dosed  to  brown  bear 
hunting; 

(10)  Unit  10.  (i)  Unit  10,  except  Unimak 
Island,  is  dosed  to  the  taking  of  Canada 
geesr,  and 

(Ii)  Otter  Island  in  the  Pribilof  Islands 
is  closed  to  hunting: 
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(11)  Units  12. 13.  and  ».  (i)  The  TiA 
Management  Area: 

(A)  the  area  consists  of  those  portion* 
of  UniU  12, 13(C),  and  20(D)  bounded  bjr 
a  line  along  the  Alaska  Highway  east 
from  the  e^st  side  of  the  Johnson  River 
bridge  to  Tok  Junction,  then  south  along 
the  Tok-Slana  cutoff  (Glenn  Highway)  to 
the  Slana  River,  then  west  along  the 
north  bank  of  the  Slana  River  to  its 
confluence  with  Lost  Creek,  then  up  the 
north  side  of  Lost  Creek  to  the  divide 
between  Lost  Creek  and  Jack  Creek, 
then  north  to  the  Unit  12  boundary,  then 
west  along  the  Unit  12  boundary  to 
Mount  Kimball  (63*ir  N.  laL.  144*40' 
W.  long.),  then  west  in  a  straight  line  to 
Mount  Gakona  (63*ir  N.  lat.  145*12' 
W.  long.),  then  northerly  along  the  east 
bank  of  the  Johnson  Glacier  and 

{ohnson  River  to  the  Johnson  River 
iridge: 

(B)  the  area  is  open  to  sheep  hunting 
by  permit  only: 
(ii)  pteserved) 

(12)  Units  13  and  2D.  (i)  Delta 
Controlled  Use  Area: 

(A)  The  area  consists  of  the  drainages 
of  the  Tanana  River  south  of  the  Alaska 
Highway,  from  the  west  bank  of  the 
Johnson  River  to  and  including 
drainages  of  the  Delta  River  north  of 
north  bank  of  Miller  Creek  and  Canwell 
Clader  hi  Units  13(B),  20(A).  and  20(D): 

(B)  The  area  is  dosed  to  the  use  of 
any  motorized  vehicle  or  pack  anhnal 
for  hunting,  from  August  5  through 
August  25;  however,  this  does  not 
prohibit  motorized  access  to  the  area  for 
hunting  or  transportation  of  game  on 
the  Richardson  Highway; 

(ii)  (Reserved! 

(13)  Unit  13.  (i)  The  Paxsoo  Closed 
Area  fai  Unit  13(B),  which  consists  of  the 
eastern  drainage  of  the  Gulkana  River 
lying  west  of  the  Richardson  Highway 
and  the  western  drainage  of  the 
Gulkana  River  between  the  Denali 
Highway  and  the  north  end  of  Paxsoo 
Lake  where  the  Gulkana  River  enters 
Paxson  Lake,  is  dosed  to  the  taking  of 
big  game; 

(ii)  The  Sheep  Mountain  Closed  Area 
which  lies  along  the  Glenn  Highway  in 
Unit  13(A)  and  is  bounded  by  a  line 
from  Caribou  Creek.  Milepost  107  Glenn 
Highway,  then  easterty  aloag  the  Glenn 
Hi^way  to  Milepost  123.  then  north  to 
Squaw  Creek,  then  downstream  to 
Caribou  Creek,  then  down  Caribon 
Creek  to  the  point  of  beginning,  is  dosed 
to  the  taking  of  moutain  goat  and  Dail 
sheep: 

(iii)  The  Sourdough  Controlled  Use 

(A)  The  area  consists  of  that  portion 
of  Unit  13(B)  bouadnd  by  a  line 
beginnii^  at  Ike  oonfliMttce  of 
Sourdoogh  Creek  and  the  Gdkana 


River,  then  northerly  along  Sourdough 
Creek  to  the  Ricbardsoo  Highway  at 
approximately  Mile  14S.  then  northerly 
along  the  Richardson  Hi^nway  to  the 
Meiers  Oeek  Trail  at  approximately 
Mile  17a  then  westerly  along  the  trail  to 
the  Gulkana  River,  then  soudierly  along 
the  east  bank  of  the  Gulkana  River  to  Hs 
confluence  with  Sourdough  Creek,  the 
point  of  beginning; 

(B)  The  area  is  closed  to  the  use  of 
any  motorized  vehide  for  hunting: 
however,  this  does  not  prohibit 
motorized  access  or  transportation  of 
game  on  the  Richardson  Highway. 
Sourdou^  and  Haggard  Cradca.  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Alaska  Department  of  Fish  and 
Game: 

(iv)  The  Clearwater  Creek  Controlled 

Use  Area: 

(A)  The  area  consists  of  that  portion 
of  Unit  13(B)  north  of  the  Denali 
Highway,  west  of  and  including  the 
MacLaren  River  drainage,  east  of  and 
including  the  eastern  bank  drainage  of 
the  Middle  Fork  of  the  Snsitna  River 
downstream  from  and  including  the 
Susitna  Glader,  and  the  eastern  bank 
drainages  of  the  Susitna  River 
downstream  from  its  confluence  with 
the  Middle  Fork: 

(B)  The  area  is  dosed  to  the  use  of 
any  motorized  vehide  for  hunting; 
however,  this  does  not  prohibit 
motorized  access,  or  transportation  of 
game,  on  the  Denali  Ifi^wav; 

(v)  The  Tonsina  Controlled  Use  Area: 

(A)  The  area  consists  of  that  portion 
of  Unit  13(D)  bounded  on  the  west  by 
the  Richardson  Hi^way  Iran  the  TIekd 
River  to  the  Tonsina  River  at  Tonsina. 
on  the  north  along  the  south  bank  of  the 
Tonsina  River  to  where  the  Edgerton 
Highway  crosses  the  Tonsina  River, 
then  eking  the  Edgerton  Highway  to 
Chitina.  on  the  east  by  the  Copper  River 
from  Chitina  to  the  TIekei  River,  and  on 
the  south  by  the  north  bank  of  the  TIdiel 

Riven 

(B)  The  are*  is  doeed  to  the  use  of 
any  motorized  vehide  or  padi  wiimal 
for  hunting,  from  Auguat  5  to  September 

(14)  Unit  14.  (i)  The  Fort  Richardaon 
Management  Area.  conal*ting  of  die  Fort 
Richardaoo  Military  Reservetiaa.  is 
open  to  the  taking  of  big  gun*  by  permit 

only: 

(ii)  The  Eagle  River  Management 
Area,  coodsting  of  th*  EagI*  River 
drainage  upataam  from  th*  Gleon 
Highway  in  Unit  14(C)  ia  doaed  to 
hunting,  except  sIm^  hunting  by  permit 

(iii)  The  Anchorage  ManagMnant 

Area: 
(A)  The  area  GondBta  of  aU  Cook  Idd 

drain^ee  aottth  of  the  Blmeodorf  and 

Fort  Richardson  militaiy  reservations 


and  north  of  and  induding  Rahibew 
Creek.  b«t  exdacUni  the  Andioraga 
Coastal  Wildlife  Refuge: 

(B)  The  Andrarafi  MuMfammit  Area 
is  doead  to  hunting,  exoept  that 

(1)  Moose  hontiag  U  aUowml  by  SUI* 
of  Alaska  permit  only. 

(2)  Small  game  and  watmfawl  m*yb*^ 
Uken  by  falconry,  except  th*t  watarlowl 
may  not  b*  tak*n  hi  th*  SMp  Grade 
dreinaga  wed  of  Poet  Road; 

(iv)  The  Eklutna  Lake  Management 

Area: 

(A)  The  area  consisU  of  die  drainages 

of  Qdutna  River  and  Eklutna  Lake  in 
Unit  14(C)  upstream  from  the  Glenn 
Highway,  exdudiag  those  drainages 
flowing  taito  dw  East  Pofk  of  Ekhitna 
River  apstream  from  the  bridge  above 
the  Lake  and  Thundeibird  Creek; 

(B)  The  area  is  dosed  to  hunting, 
except  that— ^ 

(7)  Small  game  may  be  taken  by  bow 
and  arrow  only,  from  the  day  after 
Labor  Day  through  April  SO; 

[2]  Mooee  hunting  is  allowed  by 
permit  with  bow  and  arrow  only: 

(1)  Black  bear  may  be  Uken  by  bow 
and  arrow  oidy.  from  the  day  after 
Labor  Day  to  May  20,  for  one  bear  only: 

[4]  Sheep  may  be  taken  by  permit  and 
by  bow  and  arrow  only,  bom  the  day 
after  Labor  Day  through  September  3(k 

(v)  The  Chugach  State  Park 
Management  Area: 

(A)  The  area  consisU  of  that  portion 
of  Chugach  Sute  Park  ouUide  of  die 
Eagle  River.  Anchorage,  and  OJutna 
Management  Areas: 

(B)  The  area  is  open  to  hunting  under 
regulations  governing  Unit  14(C).  •xcept 
as  follows: 

[1]  Black  bear  hunting  is  open  from 
die  day  after  Labor  Day  duough  May  20 

for  1  bear  only, 

(2)  No  huntii^  is  allowed  for  brown 
bear,  mountain  goat  squirreL  wolt 
woverine,  coyot*  and  undassifled  g 

(vi)  The  Peters  Creek  Management 

Area: 

( A)  The  area  coosiata  of  all  lands 

bounded  on  die  south  and  wed  by  BagI* 
River  and  Uie  Fort  Richardaon  Military 
Reservation,  on  dm  aad  by  die  old  Gl*a 
Highway,  and  on  dia  north  by  Pstere 
Creelu 

(B)  The  area  is  doeed  to  hunting 
except  that 

(7)  Small  game  asay  be  taken  by 
shotgun  or  bow  mad  airow  only,  north 
and  wed  of  the  Alaaka  Raikoad: 


■adaRowooiyt 


(2)  Mooa*  hantiBg  i*  aUowMl  by 
drawing  pandt  by  bow 


(15)UaUU.(i)TlM 


Rlvar 


gjia^  Are*  naarStariing  to  Udt  H(A|. 
whidi  consists  of  di*  area  on  and  wMhia 
one-oMrtar  ■&•  of  dm  Mo*s*  fthmr 
betwemi  tb*  K*ad  Nattond  Mooa* 
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Range  boundary  and  the  Sterling 
Highway,  is  closed  to  the  taking  of 
waterfowl; 

(ii)  Hie  Kenai  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  15(A) 
north  of  the  Sterling  Highway,  is  closed 
during  moose-hunting  season  to  the  use 
of  aircraft  for  hunting  moose,  including 
transportation  of  a  moose  hunter  or  ; 
moose  part;  however,  this  does  not   ' 
apply  after  12:01  a.m.,  September  11.  and 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
to  or  from  a  publicly  owned  airport  in 
the  controlled  use  area; 

(iii)  The  Lower  Kcnai  Controlled  Use 
Area,  consisting  of  Unit  15(C),  is  closed 
to  the  use  of  any  motorized  vehicle 
except  an  aircraft  or  boat  for  hunting 
moose  from  September  11  through 
September  20.  including  transporation  of 
a  moose  hunter  or  moose  part;  however 
this  does  not  apply  to  a  motorized 
vehicle  on  a  state-  or  borough- 
maintained  highway; 

(vi)  The  Skilak  Loop  Management 
Area: 

(A)  The  area  consists  of  that  portion 
of  Unit  15(A)  bounded  by  a  line 
beginning  at  the  easternmost  junction  of 
the  Sterling  Highway  and  the  Skilak 
Loop  (milepost  76.3),  then  due  south  to 
the  south  bank  of  the  Kenai  River,  then 
southerly  along  the  south  bank  of  the 
Kenai  River  to  its  confluence  with 
Skilak  Lake,  then  westerly  along  the 
north  shore  of  Skilak  Lake  to  Lower 
Skilak  Lake  Campground,  then  northerly 
along  the  Lower  Skilak  Lake 
Campground  Road  and  the  Skilak  Loop 
Road  to  its  westermost  junction  with  the 
Sterling  Highway,  then  easterly  along 
the  Sterling  Highway  to  the  point  of 
beginning: 

(B)  The  area  is  closed  to  hunting  and 
trapping  except  that  small  game  may  be 
taken  only  from  October  1  through 
March  1  by  bow  and  arrow  only,  and 
anterless  moose  may  be  taken  by  permit 
only; 

(16)  Unit  17.  (i)  All  islands  and 
adjacent  waters  within  one-half  mile  of 
each  island  in  the  Walrus  Islands  State 
Came  Sancturay.  as  described  in  Alaska 
Statute  16.20.110.  except  for  those 
islands  known  as  the  Twins  and  their 
adjacent  waters  are  closed  to  hunting; 

(ii)  The  Upper  Mulchatna  Controlled 
Use  Area: 

(A)  The  £  rea  consists  of  Unit  17  (B); 

(B)  The  area  is  closed  to  the  use  of 
any  motorized  vehicle,  except  aircraft 
and  boats  and  in  legally  permitted 
hunting  camps,  for  hunting  big  game 
from  August  1  to  November  1,  including 
transportation  of  big  game  hunters  and 
parts  of  big  game. 

(17)  Unit  18— the  Kalskag  Controlled 
Use  Area,  (i)  The  area  consists  of  that 


portion  of  Unit  18  bounded  by  a  line 
from  Lower  Kalskag  on  the  Kuskokwim 
River,  north-westerly  to  Russian  Mission 
on  the  Kuskokwim  River,  north-westerly 
to  Russian  Mission  on  the  Yukon  River, 
then  east  along  the  north  bank  of  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 
of  Paimiut,  then  back  to  Lower  Kalskag; 

(ii)  This  area  is  closed  to  the  use  of 
aircraft  for  hunting  big  game,  including 
transportation  of  any  big  game  hunter 
and  big  game  part;  however,  this  does 
not  apply  to  transportation  of  a  big  game 
hunter  or  big  game  part  by  aircraft  to  or 
from  a  publicly  owned  airport  in  the 
controlled  use  area; 

(18)  Unit  19— the  Upper  Kuskokwim 
Controlled  Use  Area,  (i)  The  area 
consists  of  that  portion  of  Unit  19(D) 
upstream  from  the  mouth  of  Big  River 
including  the  drainages  of  the  Big  River, 
htiddle  Fork.  South  Fork.  East  Fork,  and 
Tonzona  River,  and  bounded  by  a  line 
following  the  west  bank  of  the  Swift 
Fork  (McKinley  Fork)  of  the  Kuskokwim 
River  to  152*50'  W.  long.,  then  north  to 
the  boundary  of  Denali  National 
Preserve,  then  following  the  western 
boundary  of  Denali  National  Preserve 
north  to  its  intersection  with  the 
Minchumina-Telida  winter  trail,  then 
west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Munsatli 
Ridge  to  elevation  1,610,  then  northwest 
to  Dyckman  Mountain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  bench  marie  on  Halfway 
Mountain,  then  south  to  the  west  side  of 
Big  River  drainage,  the  point  of 
beginning: 

(ii)  The  area  is  dosed  during  moose- 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  to  or  from  a 
publicly  owned  airport  in  the  controlled 
use  area; 

(19)  Units  2a  24. 25,  and  26— the 
Dalton  Highway  Corridor  Management 
Area,  consisting  of  those  portions  of 
Units  20.  24,  25,  and  26  extending  five 
miles  from  each  side  of  the  Dalton 
Highway  from  the  Yukon  River  to  the 
Prudhoe  Bay  Closed  Area,  is  closed  to 
hunting;  however,  big  game  and  small 
game  may  be  taken  in  the  area  by  bow 
and  arrow  only;  no  motorized  vehicle, 
except  aircraft,  boats,  and  licensed 
highway  vehicles,  may  be  used  to 
transport  game  or  hunters  within  the 
Dalton  Highway  Corridor  Management 
Area: 


(20)  Unit  20.  (i)  Birch  Lake  and  the 
area  within  one-half  mile  of  Birch  Lake 
(Mile  56  Richardson  Highway)  is  closed 
to  the  taking  of  big  game; 

(ii)  Harding  Lake  and  the  area  within 
one-half  mile  of  Harding  Lake  (Mile  44 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game; 

(iii)  Lost  Lake  and  the  area  within 
one-half  mile  of  Lost  Lake  (Mile  56 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game  with  firearms  and 
crossbows; 

(iv)  The  Delta  function  Closed  Area 
(Unit  20(D)  near  Delta  Junction),  which 
consists  of  that  portion  of  Unit  20(D) 
bounded  by  a  line  beginning  at  the 
confluence  of  Donnelly  Creek  and  the 
Delta  River,  then  up  Donnelly  Creek  to 
the  Richardson  Highway  (Mile  238),  then 
north  along  the  east  side  of  the  highway 
to  the  coal  mine  road  (Mile  242),  then 
east  along  the  south  side  of  the  coal 
mine  road  to  the  junction  with  the  trail 
to  Jarvis  Creek,  then  down  the  east  bank 
of  Jarvis  Creek  to  the  33-Mile  Loop  Road 
crossing  (Mile  12),  to  the  "12  mile 
crossing  trail"  (Mile  246.9),  then  east 
along  the  south  side  of  the  "12  mile 
crossing  trail"  and  across  Jarvis  Creek 
to  the  33-mile  loop  then  northeast  along 
the  33-Mile  Loop  Road  to  the 
intersection  with  the  Alaska  Highway 
(Mile  1414),  then  southeast  along  the 
north  side  of  the  Alaska  Highway  to  the 
bridge  at  Sawmill  Creek  (Mile  1403.9), 
then  down  the  west  bank  of  Sawmill 
Creek  to  its  confluence  with  Clearwater 
Creek  and  down  the  south  bank  of 
Clearwater  Creek  to  its  confluence  with 
the  Tanana  River,  then  down  the 
Tanana  River  to  its  confluence  with  the 
Delta  River,  and  upstream  along  the  east 
bank  of  the  Delta  River  to  the  point  of    • 
beginning  at  Donnelly  Creek,  is  closed 
to  the  taking  of  moose; 

(v)  The  Glacier  Mountain  Controlled 
Use  Area: 

(A)  The  area  consists  of  that  portion 
of  Unit  20(E)  bounded  by  a  line 
beginning  at  Mile  140  of  the  Taylor 
Highway,  then  north  along  the  highway 
to  Eagle,  then  west  along  the  cat  trail 
from  Eagle  to  Crooked  Creek,  then  from 
Crooked  Creek  southwest  along  the 
west  bank  of  Mogul  Creek  to  its 
headwaters  on  North  Peak,  then  west 
across  North  Peak  to  the  headwaters  of 
Independence  Creek,  then  southwest 
along  the  west  bank  of  Independence 
Creek  to  its  confluence  with  the  North 
Fork  of  the  Fortymile  River,  then 
easterly  along  the  south  bank  of  the 
North  Fork  of  the  Fortymile  River  to  its 
confluence  with  Champion  Creek,  then 
across  the  North  Fork  of  the  Fortymile 
River  to  the  south  bank  of  Champion 
Creek  and  easterly  along  the  south  bank 
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of  Champion  Creek  to  its  confluence 
with  LitUe  Champion  Creek,  then 
northeast  along  the  east  bank  of  Uttle 
Champion  Creek  to  its  headwaters,  then 
northeasteriy  in  a  direct  line  to  Mile  140 
on  the  Taylor  Midway: 

(B)  The  area  is  closed  to  the  use  of 
any  motorized  vehicle  for  hunting,  from 
August  5  to  September  20;  however,  this 
does  not  prohibit  motorised  access  via. 
or  transportation  of  game  on.  the  Taylor 
Highway  or  any  airport; 

(vi)  The  Wood  River  Controlled  Use 
Area: 

(A)  The  area  consists  of  that  portion 
of  Unit  20(A)  bounded  on  the  north  by 
the  south  side  of  the  Rex  Trail  beginning 
at  its  intersection  with  the  Totatlanika 
River  then  easterly  along  the  Rex  Trail 
to  Gold  King  airstrip,  then  from  Gold 
King  airstrip  along  the  trail's  extension 
along  the  north  side  of  Japan  Hills  to  the 
Wood  Riven  on  the  east  by  the  Wood 
River,  including  the  Wood  River 
drainage  upstream  from  and  including 
the  Snow  Mountain  Gulch  Creek 
drainage;  on  the  south  side  by  the  divide 
separating  the  Yanert  River  drainage 
from  the  drainages  of  Healy  Creek. 
Moody  Creek.  Montana  Creek  and  the 
Wood  Riven  and  on  the  west  hy  the  east 
bank  of  the  Nenana  River  from  the 
divide  separating  the  drainage  of  the 
Yanert  River  and  Montana  Creek  north 
to  Healy  Creek,  then  ensteriy  along  the 
south  bank  of  Healy  Creek  to  the  north 
forii  of  Healy  Creek,  then  along  the 
north  fork  of  Healy  Creek  to  its 
headwaters,  then  along  a  straight  line  to 
the  headwaters  of  Dexter  Creek,  then 
along  Dexter  Creek  to  the  Totatlanika 
River,  and  then  down  the  east  bank  of 
the  Totadanika  River  to  the  Rex  Trail: 

(B)  The  area  is  closed  to  the  use  of 
any  motorized  vehicle  except  aircraft  for 
big  game  hunting  and  transportation  of 
any  big  game  part  from  August  1 
through  September  30; 

(vii)  The  Macomb  Plateau  Controlled 
Use  Area,  consisting  of  that  portion  of 
Unit  20(D)  south  of  the  Alaska  Highway, 
draining  into  the  south  side  of  the 
Tanana  River  between  the  east  bank  of 
the  Johnson  River  upstream  to  Prospect 
Creek,  and  the  east  bank  of  Bear  Creek 
(Mile  1357.3),  is  closed  to  the  use  of  any 
motorized  vehicle,  except  a  floatplane 
on  Fish  Lake,  for  hunting  or 
transportation  of  any  game  part  from 
August  10  though  September  30; 

(viii)  The  Yanert  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  20(A) 
drained  by  the  Nenana  River  upstream 
from  and  including  the  Yanert  Fork 
drainage,  is  closed  to  the  use  of  any 
motorized  vehicle,  except  aircraft  for 
big  game  hunting  and  transportation  of 

any  big  game  part:  however,  this  does 

noUirohibit  motorized  aooess  via.  and 


transportation  of  game  on,  the  Parks 
Highway: 

(ix)  The  Minto  Flats  Management 
Area: 

(A)  The  area  consists  of  that  portion 
of  Unit  20  bounded  by  the  Elliot 
Hl^way  be^nnlng  at  Mile  118,  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westeriy  along  the  trail  to 
a  point  where  it  Joins  the  Tanana  River 
three  miles  above  Old  Minto.  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point  of 
beginning: 

(B)  The  area  is  open  to  moose  hunting 
by  permit  only: 

(x)  The  Fairbanks  Management  Area 
consists  of  the  Coldstream  subdivision 
(SEl/4  SEl/4  Section  28  and  Section  33, 
Towmship  2  North,  Range  1  West  and 
Fairbanks  Meridian)  and  that  portion  of 
Unit  20(B)  bounded  by  a  line  from  the 
confluence  of  Rosie  Creek  and  the 
Tanana  River,  northeriy  along  Rosie 
Creek  to  the  divide  between  Rosie 
Creek  and  Cripple  Creek,  then  down 
Cripple  Creek  to  its  confluence  with 
Ester  Creek,  then  up  Ester  Creek  to  its 
confluence  with  Ready  Bullion  Creek, 
then  up  Ready  Bullion  Creek  to  the 
summit  of  Ester  Dome,  then  down  Sheep 
Creek  to  its  confluence  with  Coldstream 
Creek,  then  easterly  along  Coldstream 
Creek  to  its  confluence  with  First 
Chance  Creek,  then  up  First  Chance 
Creek  to  Tungsten  Hill  then  southeriy 
along  Steele  Creek  to  its  intersection 
with  the  Trans-Alaska  Pipeline,  then 
southerly  along  the  pipeline  right-of-way 
to  the  Chena  River,  then  along  the  north 
bank  of  the  Chena  River  to  the  Moose 
Creek  dike,  then  southeriy  along  Moose 
Creek  dike  to  its  intersection  with  the 
Tanana  River,  and  then  westeriy  along 
the  north  bank  of  the  Tanana  River  to 
the  point  of  beginning; 

(xi)  The  Ferry  Trail  Management 
Area: 

(A)  The  area  consists  of  that  portion 
of  Unit  20(A)  bounded  on  the  north  by 
the  Rex  Trail:  on  the  west  by  the  east 
bank  of  the  Nenana  River  from  its 
intersection  with  the  Rex  Trail  south  to 
the  divide  forming  the  north  boundary  of 
the  Lignite  C^eek  drainage;  on  the  south 
by  that  divide  easteriy  and  southeriy  to 
the  headwaten  of  Sanderson  Creek  at 
Usibelli  Peak,  then  along  a 
southwesteriy  line  to  the  confluence  of 
Healy  Creek  and  Coal  Creek,  then 
upstream  along  the  south  bank  of  Healy 
Creek  to  the  north  fork  of  Healy  Creek, 
then  akMtg  the  north  fork  of  Healy  Creek 


to  it»  headwaters:  on  the  east  by  a        ^ 
straigfat  line  from  the  headwaters  of 
Healy  Creek  to  the  headwaters  of 
Dexter  Creek,  then  along  Dexter  Ctetk 
to  the  Totatlanika  River,  then  down  the 
east  bai^  of  the  Totatlanika  River  to  the 
Rex  Trail 

(B)  The  area  is  open  to  caribou 
hunting  by  permit  only: 

(xii)  The  Healy-Ugnite  Management 
Area: 

(A)  The  Area  consists  of  that  portion 
of  Unit  20  (A)  that  Includes  the  entire 
Lignite  Creek  drainage,  and  that  portion 
of  the  Nenana  River  drainage  south  of 
the  Lignite  Creek  drainage  and  north  of 
a  boundary  beginning  at  the  confluence 
of  the  Nenana  River  and  Healy  Creek. 
then  easterly  along  the  south  bank  of 
Healy  Creek  to  its  confluence  with  Coal 
Creek,  then  northeasterly  to  the 
headwaters  of  Sanderson  Creek  at 
UsibeUi  Peak: 

(B)  The  area  is  open  to  hunting  by 
bow  and  arrow  only. 

(21)  UniU  21  and  24— the  Koyukuk 
Continued  Use  Area,  (i)  The  area 
consists  of  those  portioru  of  Units  21 
and  24  bounded  by  a  line  from  the  north 
bank  of  the  Yukon  River  at  Koyukuk. 
then  northeriy  to  the  confluences  of  the 
Honhosa  and  Kateel  Rivera,  then  north- 
easteriy to  the  confluences  of  Billy 
Hawk  Creek  and  die  HusUa  River  (65*N. 
lat.  isr  41*  W.  long),  then  easteriy  to 
the  south  end  of  SoUmunket  Lake,  then 
east  to  Hi^es.  then  south  to  Uttie 
Indian  River,  then  southwesteriy  to  the 
crest  of  HochandochUa  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westeriy  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning: 

(ii)  the  area  is  closed  during  moose- 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  tfr 
moose  part  by  aircraft  to  or  from  a 
publicly  owned  airport  in  the  controlled 
use  area:  all  hunters  on  the  Koyukuk 
River  passing  the  Department  of  Fish 
and  Game  operated  check  station  at 
Ella's  Cabin  (15  miles  upstream  from  the 
Yukon  on  die  Koyukuk  River)  are 
required  to  stop  and  report  to 
department  personnel  at  the  check 
station; 

(22)  Unit  21— Paradise  Controlled  Use 
Area,  (i)  The  area  consists  of  that 
portion  of  Unit  21  bounded  by  a  line 
beginning  at  the  old  village  of  Paimiut 
then  noru  along  the  west  bank  of  the 
Yukon  River  to  Paradise,  dien  northwest 
to  the  mouth  of  Stanstrom  Ctttk  on  the 
BooasUa  River,  then  northeast  to  the 


/  V«i  «^  !<•.  1»  /  FHday.  )un e  28.  HaO  /  Ihifet  — < 


mouth  of  ttM  Aavik  River,  thea  along  th« 
west  bask  of  fli«  Tufcon  River  to  tbe 
lower  end  of  Baffe  Islaad 
(approximately  <5  adlee  north  of 
GnryBng),  then  to  the  mouth  of  the 
hKtafod  River,  th«i  down  the  east  bank 
of  tbe  fauioko  River  to  its  confluence 
with  Patmiut  Slough,  then  south  along 
the  east  bank  of  Painriut  STough  to  its 
mouth,  and  then  (o  the  otd  village  of 
Paiiuiut; 

(ii)  The  area  is  closed  during  nuioae 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  inchiding  transportation 
of  any  noose  hunter  or  part  of  moose; 
however,  this  does  not  apply  to 
tramportaticRi  of  a  moose  hunter  or  part 
of  noose  by  ainraft  to  or  from  a 
pubKdy  owned  airport  in  the  controtled 
use  area; 

(23)  Una  2»— Tbe  NoaUk  Cootrotted 
Use  Area,  consisting  of  that  portion  of 
Unit  23  in  a  corridor  extending  five 
miles  on  either  side  of  the  Noatak  River 
beginning  at  the  mouth  of  the  Kugururok 
River,  and  extending  cast^Iy  aloog  the 
Noatak  River  to  the  mouth  oTSapun 
Creek,  is  ch>sed  for  the  period  Augii&t 
20-September  20  to  the  use  of  aircraft  in 
any  manner  for  big  game  hunting, 
inchufing  transportif  tion  of  big  game 
hunters  or  game. 

(24)  Unit  24— Tbe  Kanuti  Controlled 
Use  Area,  consisting  of  thai  portion  of 
Umt  24  bounded  by  a  line  from  the 
Betiks  Field  VOR  to  the  east  side  of 
Fish  Creek  Lake;  to  Old  Dummy  Lake,  to 
the  south  end  of  Lake  Todatonten 
(including  all  waters  of  these  lakes),  to 
the  northemnvMt  headi»aters  of  Siruk 
Creek,  to  the  highest  peak  of  Double 
Point  Moualain.  then  back  to  the  Settles 
Field  VOR.  cktsed  during  moose-hunting 
seasons  to  the  use  of  aircraft  for  ban  ting 
moose,  indutfing  transportation  of  any 
moose  hunter  or  moose  part;  however, 
this  does  not  apply  to  transportatioo  of 
a  moose  hunter  or  moose  port  by 
aircraft  to  or  from  a  publicly  owned 
airport  in  the  controlled  use  area; 

(25)  Unit  2S~The  Prudhoe  Bay  Closed 
Area  is  closed  to  the  taking  of  big  game; 
this  dosed  area  consists  of  the  area 
bounded  by  a  line  beginning  at  70*  22"  N. 
Idt..  148*  W.  kuig.,  th^n  running  south 
approximalelv  14  miles  to  a  point  at  7(f 
^ff  N.  lat-  148'  W.  long,  then  west 
approximately  15  miles  to  a  point  at  70* 
10*  N.  laL.  148*  40' W.  long^  thea  Borth 
approximately  two  miles  to  a  point  at 
70°  \Z  N.  lat..  148*  40'  VV.  loni?  ,  then 
west  approximately  eight  miles  to  a 
point  at  70*  12*  N.  lat^  148*  56*  W.  loog^ 
then  north  approximately  two  miles  to  a 
point  at  70*  15'  N.  lat.  148*  58'  W.  long^ 
then  west  approximately  12  milea  to  a 
poim  at  70*  13'  N.  laU  148'  28*  W.  kmg.. 


then  Borth  apptoxtBateiy  12  nilca  to  • 
point  at  70*  26'  N.  lat.  149*  28*  W.  kMg^ 
then  east  approximately  14  miles  to  • 
point  at  70*  26'  N.  lat.  148'  ST  W.  lo^., 
then  south  approxinwtely  Z  Bike  to  • 
point  at  70*  M'  N.  laL.  148*  52*  W.  kag:. 
then  east  appnniraately  10  nules  to  • 
point  at  70*  24'  N.  lat.  148*  11'  W.  long., 
then  south  approximately  2  miles  to  a 
point  at  70*  24'  N.  lat..  148*  11'  W.  long, 
Ihes  east  af^Mtnimatdy  6  miles  to  the 
point  of  beginning. 

(u)The  following  areas  are  dosed  to 
the  trapping  of  furbearers  foe 
subsistence  as  indicated: 

(1)  Unit  1(C)  (Juneau  area): 

(i)  A  strip  within  one-quarter  mile  of 
the  mamlaad  coast  between  the  end  of 
Thane  Road  and  the  end  of  Clader 
Highway  at  Echo  Cove; 

(ii)  Auke  Lake  and  the  area  within 
one-quarter  mile  of  Auke  Lake; 

(iii)  That  area  of  the  MenJenhall 
Valley  bounded  on  the  south  by  the 
Glader  fiighway.  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendeohall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
MendenhaD  Loop  Road  and  Forest 
Service  Glader  Spur  Road  to  the  Forest 
Service  Visitor  Center 

(iv)  A  strip  within  one-<|uarter  mile  of 
the  Dou^as  island  coast  along  the  entire 
length  of  the  Douglas  Highway  and  a 
strip  within  ooe-quarter  mile  of  the 
Eaglecrest  Road; 

(v)  That  area  within  the  U3.  Forest 
Seivike  Mendenhall  Glacief  Recreation 
Area; 

(vi)  A  strip  witkio  one-<)uarteT  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glader  Trail,  Windfall  Lake  Trail. 
Peterson  Lake  TraiL  Spauhhng 
Meadows  Trail  (including  the  loop  trail). 
Nugget  Creek  Trail  Outer  IVnnt  Trail, 
Dan  Moller  Trail  Perseverance  Trail 
Crante  Oeek  Trail  Mt.  Roberts  Trail 
and  the  Nelson  Water  Supply  Trail 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail; 

(vii)  The  area  described  as  the 
Mendenhall  Wetlands  State  Game 
Refuge  in  Alaska  Statute  laZGOM  is 
closed  to  trapping:  the  use  of  off-road  or 
all-teirain  vehicles,  mutorcydea.  or 
other  motorized  vehicles  (except  boats) 
within  the  boundaries  of  Mendenhall 
Wetlands  Stale  Came  Refuge  is 
prohibited  at  all  times; 

(2)  Unit  9:  The  drainages  of  McNeil 
River.  Mikfik  Creek  and  all  other 
drainages  into  McNeil  Cove  which 
extends  from  Akfemguiga  Cove  on  the 
north  to  McNetl  Head  on  the  south, 
located  at  the  head  of  Kamishah  Bay.  in 


the  lewMT  Cook  failat  «•  dooed  to 
trapping;  access  to  tba  McNeU  Uwer 
Stale  Cane  Sanctuary  is  by  pemit  only; 

(3)  Umt  14(C)  (AnckeragB  Araa^ 

f{)  The  (bainagat  into  atodw  Rhrer 
and  Eklutna  Lake,  exclading  those 
drahnges  flowing  into  tta  Eaat  Pork  af 
the  Eklutna  River,  opstraani  from  the 
bridge  above  tbe  take,  within  the 
Chogacb  State  Park  except  TTionderbntt 

(ii)  Eagle  River  and  aH  drainegps  into 
Eagle  River 

(iii)  That  (tortion  of  Chugach  State 
Park  outside  of  the  Eagle  River, 
Anchorage,  and  Eklutna  Management 
areas  is  open  to  trapping  under  Unit 
14(C)  seasons  and  bag  limits,  except  no 
trapping  of  wolf,  wolverine,  land  otter, 
or  beaver  is  allowed: 

(iv)  All  land  and  water  within  the 
Anchorage  Management  Area  as 
described  in  the  preceding  Subsection; 

(v)  In  the  Anchorage  Coastal  Wildlife 
Refuge  in  Unit  14(C).  described  ha 
Alaska  Statute  16.20JX}1:  all  land  and 
water  south  and  west  of  and  adjacent  to 
the  toe  of  the  blufi  that  extends  from 
Point  Woronzof  southeasterly  to  Potter 
Creek: 

(4)  Unit  15.  (i)  Within  the  dty  Umits  of 
Homer  (Unit  15)  •»  those  limits  existed 
in  November  1987;  ' 

(ii)  The  Skilak  Loop  WildRfe 
Management  Area,  consisting  of  that 
portion  of  Unit  15(A)  boonded  by  a  hne 
beginning  at  the  easternmost  function  of 
tbe  Sterling  Highway  and  tfie  Skilak 
Loop  Road  (milepost  58.0),  then  due 
south  to  the  south  bank  of  the  Kenai 
River,  then  southerly  along  the  south 
bank  of  the  iCena  Rhrer  to  its  confhience 
with  Skilak  Lake,  then  westerly  along 
the  north  shore  of  Skilak  Lake  to  Lower 
SIdlak  Lake  Campground,  then  northerly 
along  the  Lower  Skilak  Lake 
Campground  Road  and  the  Skilak  Loop 
Road  to  its  westernmost  function  with 
the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  b^inning; 

(iii)  That  portion  of  Unit  15(B)  east  of 
the  Kenai  River.  Skilak  Lake.  Skilak 
River,  and  Skilak  Glacier  is  dosed  to  the 
trapping  of  marten; 

(5)  Unit  17:  All  islands  within  the 
Walrus  Islands  State  Gome  Sanctuary 
as  described  in  Alaska  Statute  18.20.110 
are  closed  to  trapping. 

(v)  Regulations  in  this  sectian  govern 
only  subsistence  take  of  big  gaau.  small 
game,  fur  animals  and  ondasaified 
game,  and  include  seaaoa.  area,  and 
permit  restricthms.  Game  may  not  be 
taken  for  sabaistcnce  except  as 
spedficalty  provided  k%  this  chapter. 
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BiQ  Qams  Ammals 


Unilsandbi« 


Unas  1. 1 3.  and  S-2  bears,  not  MOis  tban  1  ol  wtMi  may  bs  a  bkis  «r  ^aeisr  I 
UnR»-1l 


Unas  7,  t,  11-1%  and  19-35-3 
Unt14-1 


IM1 1^1  bsaf  by  raoMraton  psmM  only. 
Unas  t  and  9 


IM  4,  Chiohaoof  Wsnd  souti  and  «MSi  of  s  Ins  twl  Mows  •»  ossi  of  ■»  Mand  bam  Roeh  MM  far  N.  M, 
136*21'  W.  lono.».  to  Rodgsra  POM  (57*3S-  H  MU  136*38*  W.  tangj,  Inoludng  Y#nH  and  otar  adIseaM  MmmIk 
Bwwvf  Mvid  sou»t  and  iMM  of  a  Ina  tMcli  lolows  tw  orasl  of  ttw  Mand  bom  Msmsnl  Mnl  (67*34' N.  lau 
136*28'  W.  lona.k  to  tos  smraios  of  Gut  Bsy  (9r44'  N.  laL.  134*3r  W.  tenQ.).  bwhidbig  its  Mhsgss  bito  Qui 
Bay  snd  feidudbio  Knoaf  and  otar  adiaosnl  Wand»-1  boar  by  rogMratan  enty. 

t)nK4.dw<portlowb>lhsMorthssaO»tcfagofOo»aolsdtlss/Waa-1^  

Rsnaindsr  of  Unb  4^1  boor  by  fS^sbaiDn  psfna  ofw n. 

Ur«  6—1  bear  mmf  tow  yosjs— — m   . -.    .  — 

UnHs  6.  7.  Md  6 


IM  9(B>— 1  boar  ovanr  tow  yaon. 
LMi  9(E>— 1  boar  oMry  lour  yoais. 


ftonalndwoflMIS- 
Umis  10-16 


Unas  17<A)  snd  17(CK1 

Una  17(B)— 1  boor  owsnr  tow  ysom 

IMiis-Dosidanis  domUM  In  KwoMuk:  1  bow  eiwy  yaar- Al  otwro:  1 
UnNs  19(A).  19(D).  and  21(A)— 1  bow  OMry  tow  yoais  

r  of  Uf«  19 


ovofy  4  yoofS- 


Una  20  sxcopi  20(E)— 1  tMW  o«ory  tow  yoofs.- 
>  Una  20(E). 


Una  21(B).  21(C).  21(0),  ond  21(E>-1  bow  ewaiy  tow 

r  of  Una  21 


Una  22(A>-1  bow  OMry  tow  yoaro- 
Una  22(C)— 1  bow  owory  tow  yows.. 


'  of  Una  22—1  bow  OMiy  tow  yoors. 
tJna  23—1  bow  ovory  low  yoofS- 


Una  24— Thot  portton  of  tw  Koyuhuk  Mmt 

NMIOPfW  0«  AMKWvUK  FBM.  •  DMr  VWy  fVv> 

Al  ottttr  subtislino9  hunUrK  1  bMV  #vtry  lour  yvM  by  fvglsMlion  pttrttt. 

RwMlndsf  ot  UnH  24^1  bMr  9wy  lour  /Mrs ^- — 

Una  29 


laatroani  fconv  snd  InchidbiQ  too  AMna  flkiw 


Una  26(A).  ooa  of  16r  W.  tong.  nwMsnu  of  AnoMuwk  Rasa:  1  bow  sMiy  yov. 
Oe>w  tuboislonoo  hunltfs— 1  bow  ovory  low  yoors~ 


Una  26(A).  wool  Of  169*  W.  long.- 1  bow  o«wy  tow  yoas- 
Uniia  26(B)  and  (O— 1  bow  OMty  tow  yoors 


Una  7 _____—„ 

Una  6-No  kna - 

IMts  9(A).  9(B).  9(C).  9(E).  17(B).  and  tool  portion  of  17(Q  oo«  of  too  Nushagali  nivw— 4  osrfeoui  hommm.  no 
more  toon  2  corfbou  may  bo  iskon  Aug-  10-Aug.  31  snd  no  more  toon  1  esrtoou  nmt  bo  token  Sopl  l-Nov.  3a 

Una  9(D)  and  Una  10.  ummok  Wand  only— 1  bul 

Una  10.  Adai  Wand  only  2  caitoou  by  logioliaMn  ponna  only — . 

Una  10.  Umnok  Wond  only 

RonWndw  of  Una  10 


Sapl  1»-0sc,31.  Mw.  1 
19-Osa  91.  Ma.  t 


Ma.  IS^darn. 
1»-0se.  31.  Mi 
1-1%  31. 
No  opon  soaion. 
Ooi  1-Oet  >l  (odd 

29  fivifi  ywB  or^^* 
Ootr-Ool  tl  (odd 

89  |0vin  yMTB  9fwf^ 
Noopsa 
No  Opon 
Sopl  Ifr-Ool  ia  HA  1 
Sopl  lo-OoL  10.  M^r 

Sopl  IfKM.  10.  Apr. 
SopL  i-Od  Kt.  Mar 
Neepsnsoasoa 
•ipl  1-Nov.  30.  Apr.  1 
Noeponsoasoa 
Sopl  l-Ooa  31,  Apr. 
Neoponaooaoa 
Sopl  l-Ool  31.  Apr.  1 
Sspi  1-Oel  31,  Msr 
8opl1-OtL31.Apr.1 
Sopl  1-Oel  10.  Apr. 
Sopl  l-OA  31.  Apr.  1 


31. 
31. 


86i 
ordy) 


29. 

n. 
a. 


r31. 


Sapl  1-Oel  31.  M^r 
Sopl  1-osc  31.  Mar 
No  opon  soason. 
Sopl  l-Ool  31.  Apr.  1 

Sopl  i-oa.  31.  Mar 

Sopl  l-Od  31.  Mar  1 
Sopl  l-OcL  31,  May  1 


l-MsytS. 


2& 
29. 

2& 

31. 

31. 
29. 

31. 
31. 
31. 
31. 


coitoou  by  Fodsra  ragaaalon  porna  oidy. 


IM1 11-1  caribou,  by  rogislraltan  ponna  only— 
Una  12.  rooidona  of  Toftoi  srW  Nordway  ordy  1 
Unas  12  and  20(0)  norto  of  too  oouto  bonk  of  too  Tanana  n«w  dowiobosw  bom  too  brtdga  si 

AJoaks  HIghMray  ond  norto  of  too  Atoska  H^way  bom  too  brldgo  m  mNposl  1303  to  too 

cartbou. 
Rwnomdw  of  Una  12—1  bul 


1303 
1 


Unas  13  ond  14(B)-1  cortoou  by  rotfaradon  pamb  only.  Owing  too  Jok  l-f^ob.  26  ooason.  esrtoou  may  bo 

m  Una  13  onapl  tor  Una  13(B)  and  OMopI  tor  tool  pardon  of  Una  13(A)  Wtom  ono^Hll  mlo  of  too 
Unas  13  and  14(B) 


nssktona  of  Unas  11. 13  and  12  along  too  Noboaa  Road-1  catoou  by  Fodwa  fogWrallon  porma  only- 
Unas  14(A)  ond  14(0.  aid  nmsindw  of  Una  19 ~ 

Una  16—1  cortoou 


ov  nuwoBH  nppwM 


Una  1 7(A)  ond  tool  portion  of  Una  17(C)  1 

Una  16  oouto  of  too  Yukon  Ptm~ 

Romoindw  ot  Una  1^-*1  cwtiou. 

Una  19   niadsna  donMtod  to  Umo  vaags  onir  VHsgo  bog  ma  of  100  caribou;  oowo  i 

Mion  Iram  Aprt  1-Aug.  9. 
Una  19(A)  north  of  Kuskokwim  Mmt-I  oodbou. 


and  oakmo  may  not  bo 


Una  19(A)  oouto  ol  too  Kuautodm  RlMr,  and  Una  19(B)  (oaebidbig  riUdona  of  Umo  <aag<  4 
no  irw  towt  2  cortoou  may  bo  Iskon  Aug.  10-Aug.  31  and  no  mpro  toon  1  cortoou  may  bo 
30. 

Una  19(0-1  Catoou .. ...  .         /    '■^■^t 


Sopl  1-No«. 


Una  19(D)  souto  and  ooa  of  too 
Romoindw  of  Una  19(0h-1  Catoou, 


RNOr  vd  Nortfi  Forti  t0m0 


Aug.  lO-Sopl  3a 

Oponbyi 

Aug.  10-Sopl  3a  Ooa  1-fob.  i 


8opL1-8opL2a 

Aug.  lO-Sopl  2a  Jsn  l-fobi  la 

/^ifr-«op.aa 

Jon.  9-Ma.  31.     . 

NebponooaaorL 

Aug.  ^O-ODL  31. 

Nooponooasoa 

Nooponooaooa 

FOb.  1-Mv.  31. 

Nb.  1-Ma.  31.  July  l^kno  3a 

Aug.  10  Sopl  3a  No*.  1-fobi  Ml 
31. 


Aug.iO-OaLia 

Au«.  10-Sspl  3a  No*.  I-Jat  31. 

^^10-SapL3a 
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Big  Game  Animals— Continued 


CMlB  And  bsg  Imits 


UP*  20(0 

Unil  20(D)  soutn  o(  the  Tanar* 

Unil  20(E).  that  portion  dramatf  by  •»  YukoN  KMi  <oaim>iawi  kom  and  indwing  *w  OaiaK;  iwii  antf  OHMy 

Rivars.  iha  North  Fork  fut^um  Pfmr  upalraam  taii»  af«tf  IndMAig  Iwdapandanf  Craak.  ffw  Mhkia  For* 

Fortymta  Riv«r  upstream  Warn  Fiah  Cfaaii.  and  »m  UoaqUlo  Fork  Fcnyrwta  Rivar  upa»a«n  from  and  irKludbig 

Ketchumstruck  Oeek— 1  cahboa 
Remainder  oi  UrM  20(E)  acca«aibla  by  tha  Taykx  Highwray  and  aaaodated  tiaita— 1  canbou  by  registration  permit 

only. 

(Ml  20(F).  aaccpi  tha  Tozitna  RMr  drwnaga.  sou0t of  ffw  Yukon  RIvar  and  wMl  oTtha  Oallon  Hghway—1  but 

Unila  20(n.  Taz*w  R>*er  drainag*— 1  caribait  only  Ml  cartMu  may  ba  taken  durit^  ttw  Aug  lO.-Sepl  30  aaasoa 

ca(t)ou  of  either  ttn  may  ba  taken  duhrtg  tha  Mir.  t-Mar.  T9  aaaaort 

Remainder  o*  L'n*  20(F>— 1  but 

Ural  21.  except  Urii  21(0)  waal  o<  •«  Yukon  and  Koyuftuk  Mvara— 1  cartoou 

Ural  21(D1  west  of  the  Yukon  and  lOyvAuk  Rwars.  Unila  22(A).  22(B).  23.  and  26(A}  (aiUMpI  tha  Nanuahuh  Riwar 

(kamag^i— 5  cantxxi  par  day:  however  cow  canbou  may  not  ba  taken  May  16-Juna  30. 
Urali  22(C|.  22fOt.  and  22tE) 


Unil  24,  the  Kanuti  R<ver  dramaga  upstraam  »om  Kanut.  Oalaina  Craak.  tha  Foh  Oaak  draviaga  (inckjdhig 
Bonanza  Creek),  and  that  porton  of  Uriii  2S(D)  dr«nad  by  tha  waal  fork  of  Iha  OaB  Rivar  weal  of  ISO'  W.  tong— 1 

nama»x>)r  of  Unil  24—5  canbou  per  day  howavar.  cow  canbou  may  not  ba  taken  May  16-Juna  30 

UMtt  25(A);  25(B).  arvl  me  remainder  of  Ural  25(D>— 10  caribou:  hw»evar,  no  mora  than  5  caribou  may  ba 

►anaponed  from  these  uriia  par  regulatory  year. 
Tha  Nanusnuk  River  (Manage  of  Unit  26(A).  and  Unit  26  (B)— 5  caribou;  however,  cow  canbou  may  be  taken  only 

Iron-.  Oct.  1-Apnl  30. 
Urvl  26(C>— to  canboic  however,  not  mora  than  5  caritxx  may  be  transported  ^om  Unit  26iC)  par  regulatory  year    .. 


Units  6  and  9.  ram 
Unil  11—1  iheep 


of  UN1 13.  and  Units  14(B).  16.  17.  and  ^9—^  ram  With  'I  curl  hom . 


Unil  23:  south  int  aaat  of  tw  NtaMi  Rivar  (anAidbtg  Galas  of  ffia  Arctic  Nationai  Park)— 1  ram  witft  \k  curt  horn 
or  larger  a  regairation  parmfT  ia  laqurad 

Ural  23  (Remamdar)— t  tftaap 

Urats  25<A)  and  26(C}— 3  sheep.  T  ram  with  %  ci»1  horn  or  tvgar _ 

Remainder  of  Una  25—1  ram  with  a  hM  axt  horn  or  larger 


Unil  24  and  26(A).  r«e  por«ons  within  the  Gates  of  tha  Arctic  Natkxial  Park— 3  sheep _ 

Remainder  of  L»«ia  24,  26iAi^  and  26iBJ,  >ickjding  tha  Gates  of  the  Arctic  Nationai  Prasarva— 1  ram  with  %  curt 

horn  or  largsf. 
Aao««art««s „ ™ _ „ 


Unil  1(A)  and  2—4  i 

Unil  1(B)— 2  anderad  deer. 

Unil  1(0— 4 


ar4artea9  deer  may  ba  laltan  or^  #vn  Sept.  1  5~-Obc.  31 . . 


Una  3.  that  porioR  aoa0»  of  Swwier  S^^lf  and  Dabawi  Passage,  mckxjirg  th»  Vanfc  (aland  group,  bul  nol  includkig 

Lavai  Ckxiduaion.  antf  (3«wial  kiands— 2 

Remamder  of  Una  3 „._ 

Ur«l  4.  thai  poraon  of  ChKhagof  istard  east  or  Pv\  Fredenck  and  north  of  Tenakee  Intel  inctaflng  al  tfaaiagaa  info 

Tenakea  Mai  and  Port  Frederick— 6  deer,  however,  antleness  daer  may  be  tal<en  onty  from  SepL  lS->ian.  31. 

Ramasidar  of  Unil  4—6  deer  hoisaoer.  aniartaaa  dear  may  ba  taken  oniy  from  Sept  15-Jan.  31 

Unil  1(0)  and  5 

Unil  6—5  deer,  however.  2  anOerad  dear 

nama>ider  of  Ural  3 

Unil  4.  tiat  portm  of  OKhagof  latanrt  aaal  at  Port  Fredanck  mvl  nxm  of  T«takaa  kHal,  mcfcidfcig  aB  ^aiiwgaa  into 

Tanakaa  tnlal  and  Port  Fredanck— «  dear  howaver.  anderiess  deer  may  ba  takan  only  kam  Sapl.  Ifr^Jan^  31 

Remaindar  of  Unil  4—6  deer  heaiai  ar.  aniartaaa  dear  aiay  ba  lakan  only  from  Sapt  iS^laik  31 

Unil  1(D)  and  5 

Ural  6— S  deer  hoaaiat,  aNIartaaa  dear  may  ba  lakan  arty  from  Sapt  1 5-Oac.  31 : 


No  open  saaaoa 
Aug  itVSept  30 
Aug  tO-Sepl  30.  Oac  l.-Feb.  28. 


Aug  10-Sepl  30^  Dae  1-FabL  2«i 

Aug  lO-SapL2a 

Aug.  10-Sapl  30,  Maf.  1-Mar.  1& 

Aug  tO-Sept  3a 
Aug  10-Sapl  30. 
July  l^Juna3a 

No  open  season. 
Aug  lO-SepL30. 


July  1-Juna30. 
July  1-Apr  30. 

ju\  1-Apr.  aa 

Juty  1-Aprja 

Aug  10-Sept  20. 
Aug  1(^-SapL  2a 
Aug  10-Sepl  2a 

Oct  1-Apr.  30. 

Oa  1-Apr  30.  Aug.  10-Sapt  20l 

Aug.  10-Sepi  2a 
Aug  1-Apr.  3a 
Aug  10-Sept  20 


Aug.  1-Oec.  31. 
Aug.  I-Dac  31. 
Aug  1 -Oac  31. 
Aug.  1-NoML  3a 

No  open  saasoa 
Aug  t-Jan.31. 


Aug  l^larv  31. 


Una  8.  that  poraon  at  KodMl  Hand  norai  at  tia  aeoaaa  mmt  from  Port  Uam  W  Oaaoan*  Lalia  (SrV  H.  M.. 
152-58  W  long.),  and  east  of  a  ine  from  tm  euMai  at  Craacani  Laka  to  Mounl  ESaoit  f^Mk  and  from  Mbuni 

Efeaon  Peak  to  Pokati  Po<n«  at  Whale  Passage,  and  that  pcrtxxi  at  Kodak  lalarv)  cvxth  of  a  line  (rom  Sequel  Potn 

toPaaagahah  Paas.  and  norm  of  tha  area  Aaawig  «ao  Ugali  Bay  aaal  of  a  kna  from  tta  moirth  of  Saliery  Oaak  la 

Crag  Pom— 1  aaar  tawanar.  anttartaea  dear  avy  ba  Mwn  only  a«m  Oct  l-Od  31. 
Ural  S.  thai  portion  of  KodUfc  Island  aaal  of  a  ina  feoai  •»  aw«m  tt  SaHary  Oaah  to  Oag  Point  (fratnmg  into  Ugali 

Bay.  and  soutfi  of  a  ina  from  Se<aMl  ^jira  to  Paragshafc  Paaa— 1  dear  howavar.  anasrlssa  deer  may  ba  taken 

only  from  Oct  i-Oct  31 
Ramaindar  of  Unil  6—5  deer,  howaiar.  ■Hailiai  dear  awy  ba  Mmm  only  fram  Sapt  l5->Mn  7 . 


Un*  1(A).  Reviaa^gedo  Islvid  only 

Unit  1(B).  tw  portion  balwaan  bbafrty  River  and  LaConto  Bay  nduiing  *m 
LaConto  Bay—  t  goal  by  isg^lwiua  aawnH  onlr.  hi»aa»ar.  Iha  totang  tf  ki«i  or  i 


Aug  1-Oae  31. 
No  open  saaaon 
Aug  1-Jan.  31 

Aug  l-Jtn  31. 
No  apan  aaaaon 
Aug  1-Oac  3T. 
Aug  i-Ocl.  31. 


Aug  1-Oac  ISl 
Aug  1-Jan.  7 


Noi 

Aug  i-Oae.»t. 


rof  UM  MAIandUM  1<B»— 2  gaato  by  lagiakalKn  panni  wily 
Ural  i|C),  tiai  portion  dranng  nto  Li^«»  Canal  and 

Rkrar — 1  goat  by  ragMfraaon  parma  only, 
una  iiO,  frial  porfron  *anng  into  Stephana  Paaaaga  and  raku  miei  between  Eagia  Glaciar  and  Rrvar  and  Taku 

Giacaar.  and  aa  i»aaiagaa  ol  Iha  CbMHt  PtaNga  aou»  at  «w 

Ursi  1|D).  th«  portton  lyaig  batwaan  lav*  bilal  aa«  RiMi  aatf  •»  VVMa  RMb  an*  Vi 


Aug  l-f)ac9T. 
Oct  t-Hto*.  sa 


Aug  t 


No  opan I 
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STIM 


Big  Game  Animals— Cofttinued 


UnHs  and  bag  imils 


UnH  1(0),  that  poftton  lying  north  of  Iha  Katzahw  River  and  northaael  of  tha  Hainaa  HV«way-1  goat  by  ••gMaMon 

parmiloniy. 

Ram«ndar  of  Unil  1(D).  and  UnHt  4  and  S-1  goal  by  registration  pannM  only 

Unit  6(0).  that  portion  m  Iha  TaHllak  hunt  araa-l  goal  by  ragielrat»n  pamUt  only  ..^™. 

Unil  6(0)  that  portion  in  ttw  Oanaga  Bay  hurt  araa-l  goat  by  ragwtration  parmM  only 

Ramamdar  of  Una  6-1  goal  by  lagielrakon  paraM  only „■■„„.--...,,       _  r_-~-rr~.~::7ZrT. 

Units  7  and  15(C).  those  portlona  m  tha  Seldovia.  Brown  Mountain  and  Port  Olcti  hurt  m^anm    1  go*  by 

registration  permrt  only 

Units  15(0,  the  English  Bay  hurt  subaraa    1  goal  by  registration  pemiil  only 

Un«  12  and  tha  ramaindar  of  Unil  13 ~ 


SubalaMnoa  opan 


UnH  1(A).  and  Unit  1(B)  south  of  LaCorta  Glaciar— 1  bull 

Remavidar  of  umt  1(C>-1  bu«  by  raglalralion  parmN  only 

UnH  1(0>— 1  bun  by  registration  pern*  only 

Units  2,  3  (axcapl  Wrangal  Island),  and  4 — 

UnH  3,  Wranga«  Wand-l  bul  with  splka-lorti  or  50-inch  arflar  ...... 

UnH  5(A).  except  Nunatak  Bench— 1  bul  by  ragMratton  parmH  only 

UnH  5(A).  Nunatak  Bench 

UnH  5(B)-1  bul  by  raglalralon  parml  orty 

■  Jl^    a  ..„.„„„...« ;, ,,,,,a ■■■! -...•• 

UnH  9(A)— 1  bul 

UnH  9(B) 

Reminder  ol  UnH  S(B)— 1  bul 

UnH  9(C).  that  portion  dr»ning  into  Iha  Nahnak  Rwar-I  mooaa;  howavar, 

rag«tration  pemsl  only  from  Dec  1-Oac.  31.  ^  .  .._  ,.>k.  i— rw  iJW  91 

Ramaindar  ol  UnH  9(C)— 1  mooaa;  howavar.  antlertess  moose  may  ba  taken  only  from  oac  i-oac.  ai . 


Sapt  15-Nov.  aa 

Aug  1-Oae.  31. 
Aug  1-Jafi  31. 
Augl^tan.31. 
Aug.  1-Jaiv  31. 
Augl-OcL31. 

Aug  10-Oct  31. 
Noopani 


Sapt  iS-Od  IS. 
Sapt  19-Oct  16 
Sapt  1-8apt  ia 
No  opan  aaasoft 
Oct  1-Oct  15. 
Oct  15-Nov.  IS. 
No  Opan  aaaaofv 
Seat  l-Now.  IS 
_J  Mo  opan  iiiinn. 
Sapt  S-Sapt  20. 


7^ciiri"i.iii,;"i;i7l^^^^^  bitakan  orty  from  oac.  I^OaaSld  'sjt  W-pt  ».  Djc.  1-Ojc.  31. 

"■"""'"'"""■"  "■  Sapt  S-Sapt  ao.  Dae.  1-Dac.  31 

Sapt  5-Sapt  20,  Dec  1-Oac  31. 

No  opan  aaaaoft 

Sapt  10-Sapt  20.  Dae  1-Oac  IS 

Sapt  1-8a(it  2a 

Sapt  1-8apt  20.  Nov.  20-No«.  3a 


UnH  9(E>^i"bul;  howavir,  mooaa'takan  from  Sapt  10-Sapt  20  aiuai  hava  SlWnoh  trttm 

UnH  I27ihai  ptirtioii'dlil^'by  6^^  and"chiaana  Riiart  aa«  o«  iha  TaHn  Raaanmtion  boundary 

and  north  of  the  winter  frail  IromPlckaral  lake  to  tha  Canad«nbordaf-1bul^ ,-..^  i,«„  p,rk-«i 

UnH  li  that  portion  lying  east  of  the  Nabaena  Rivar  and  south  of  the  wmtar  fral  njnning  southeast  from  Pickarai 

LaketothaCKiadtanbordar-lbulvrthSWnctiantiars.  ...       .       ...  .„.. 

UnH  12,  that  portion  tfrainad  by  Iha  UWa  Tok  Rivar  upatraam  from  and  mcfciiing  tm  tnt  aastom  btxAary  from  ina 

headwaters  of  Tuck  Creak.  

Remainder  of  UnH  12—1  bdl Z::r~Z'Z~Z:::ZT::Z'^IIZiZIi, 

UnH  13-1  bul  mooaa  by  Federal  ragisfration  parmH  only,  only  1  parwH  W  ba  iaauad  par  ^^^^  •—-—-;;;;;:;;; 
UnH  15(C),  that  portwn  southweei  ol  a  Una  from  Port  Pogtoshi  to  tha  poirt  of  land  balwaan  Rocky  Bay  and  wmdy 

Bay— 1  buH 
Urti  16(B)  Kalgin  Island— 1  mooaa 


30. 


UnH  16(B)  Redoubt  Bay  drainages  south  and  west  ol.  and  inckklng  tia  Ki^i*af«  ^T' **^*r  J^o— 
Remainder  ol  Unit  16(B>-1  moose  however,  andartsaa  mooaa  may  ba  lakan  orty  from  sap*.  z»-«api 
dtfmg  tha  period  Dec.  1-Fab.  28,  by  regwtration  parmH.  

Un«  i7(B),''mi'p«itoii"ihai'i^^  f^  drainaga  upMaaro  bom  and  mchaflng  «w  OAJubi* 

River  drainage— 1  bul. 

Remainder  of  Unit  17(B)— 1  bul - - ••••••• ■■■■■■■■.■■■••-y-.-..-----^-^^^--^— ^^ 

UnH  17(C).  that  portion  that  inckidea  tha  towHhta  drainaga  and  Sunahina  Valay  and  U  landa  waal  Ol  Wooifrivar  and 

aouth  o«  AJeknagik  Lake— 1  bul.  

Remainder  of  UnH  17(C)— 1  bul - ■- "rZ'^^'Zrir^J-^  ^"a^^^Ti^  linuntain 

Urat  18.  that  portion  northandwasiolalnafromCapa  Romaniol  to  Kurtvak  Mountain,  and  than  to  Mountain 

ViHage.  and  west  of  (but  not  inchiding)  Iha  Andraafsky  Rivar  drainaga. 

Remainder  o»  Ural  18—1  bul - ~ '^"' 

UnH  19;  residents  of  Ume  Village  only  No  beg  hmit.  erther  sex ■—•"—■■— ""—--r-y"" 

UnH  19(A)-1  moose;  how^or.  antleness  moose  may  be  taken  orty  from  Nov.  20-Nov.  30  and  Fab.  i-i-ao. 


Sapt  1-Sapt30 
No 


10. 


UnH  19(B)— 1  bul -•• 

ll_^  iO/f*\      <  f^M  ,„  ...»..»...>.•• —•— ••-•• ,«...,..•..••••••••. «..«....••«•—•••«•••—•••••• 

UnH  19(0).  that  portiori  i)i  tl»  lippar  Koaho^  Confroled  Usa  Area  wHhin  0w  North  Forti  (Mnaga  tpalraam  from 

the  confluence  of  the  South  Forti  to  the  mouth  of  the  Swift  Forti— 1  t^M■ 
Urat  19(D).  remainder  ol  the  Upper  Kuskokwim  Controlled  Use  Area— 1  btM 

Remander  of  Urat  19(D)— 1  bul - — •"•• — ■"■"Zi:^I^"',Zl'lZrZ^~iii!^'''^ii^ 

Of*  20(A),  that  portwn  southotttoRaaTralaodwaalotlhaWoodHnrar  CortroMd  Uaa  Araa.  and  Iha  Yanart 

Confroled  Use  Area— 1  bul  wWi  a  splia^arti  or  50*ch  anUara. 

Remaindar  ol  UnH  20(A)-1  bul — ~":"~"Z — T^'lZ'l.Zn^^T^ 

UnH  20'''*  that  portion  wrthm  tha  Mmto  Flats  Managamert  Vaa-1  bul  by  ragisfration  PWJ""  fjjll 
UnH  20(B),  the  drainage  ol  the  M«»die  Forti  of  the  Chena  River  and  that  portion 

upatraam  from  and  including  Qoom  Oaak—  1  bUL 

Ram«ndar  of  UnH  20(B)-1  bdl — -■■    :■;•:■..    .^  .  ^^^^^^^  _«..  «a  he  i 

UnH  20(0-1  bul;  hoaiavar.  whltophaaad  or  partial  akino  (mora  than  50  P«cw«***»i™°" ^'zSl 
Urat  20(0),  that  portion  tymg  south  of  Mia  north  bank  ol  »»a  Tanana  HIvarandaaalollhaaaalbankolina. 


Saptl-Saptaa 
Aug  25-Sapt  20. 
Sapt  1-Sapl  30. 

Aug2S-Sapt3a 
Sapt  1-Sapt  15. 
Sapt  1-Sapt  30.  Dec  1-Fab^  » 


Aug  20-Sept  15,  Dec  1-Oac  31. 
Aug  20-Sapt  15. 

Aug  2a-Sapt  IS.  Oac  l-Oac  31. 
No  opan  saaaon. 


ol  tha  Satoha  Rwar  Drainaga 


Sapt  1-Sapt  30.  Dae  20-Oac  3a 
Aug.  10-Sapt  25.  Nov  20-Maf.  31. 
.  Sapt  1-Sapt  20,  Nov.  20-Nov.  30, 
Fab.  10 
Sapt  1-Sapt  30. 
Sapt  1-Oct  ia 
Sapt  1-Sapt  30. 

Sapt  1-Sapt  30,  Oac  1-Fab  2S 
Sapt  1-8apt  30.  Oac  1-Oac  IS. 
Sapt  1-Sapt  2a 

Sapt  1-Sapt  20. 

sept  i-«ept  20.  Jaft  tO-Fab.  8*. 

Sapt  1-Sapt  20. 


f«i^  1- 


bul  by  ragvfrabon  pannA 
aouth  of  tia  iwrth  bank  ot 


Ural  20(0),  that  portion  tymg 

River— 1  KxjI 
Residents  of »«  portion  of  UnH  20(0)  batwaan  Baar  Craak  andBa^rOraak:  1 
UnH  20(0).  thai  portion  lying  waal  ol  fw  aatt  bank  ot  Iha  JohnaoijRivar  "Wt       

RiJ*!  except  Ihe  Delta  Junc6oi.  Ooaad  Araa-1  b»«  wHh  spfc^torti  or  5a*Kh  artlart. 

Ranwndar  of  Unil  20(D)-1  bul - "-"l-Z^I'iiZZrj-'iii^^iiLri^" 

Urti  20(E).  ««al  porten  driinad  by  •*  Ladua,  Sndy^nla,  and  Forty^iHa  Rkrart  (■■  Wat  mm 
Taylor  Hl^iway.  inckMSng  ttw  Boundify  CutotI  Hoad-l  b»A 


Sapt  1-Sapt  2a 
Sapt  1-Sapt  20. 
Sapt  l-8apt  20. 


•  •HID 
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Big  Game  Animals— Continued 


Units  md  Kmq  Bmlts 


SubMtenc*  op«n  MMon 


Pamiindir  o(  Urtt  20(E).  that  ponion  dratmng  into  m*  Yukon  Rivar  m>a>aiti  Irofn  and  lr.cluding  tfta  Charley  Rrvar 

<>ain«ga>  to  and  Inducing  the  Bcundary  Craak  drainages  and  l^«  Taylor  Highway  from  rrata  145  to  Eagia— 1  bun 
tr*  20(F)— 1  bul 


Uni(21(AK1  bul. 


Uni»8  21(8)  «id  21(0-1  bul 

UnN  2i(D>— 1  mooaa;  anUarlesa  mooaa  may  ba  takan  orfy  from  Sapl  21-Sapl  25  and  Fab.  1-fab.  5;  mooae  may 
not  ba  Men  Mrtfw  ona-half  mim  of  Iha  Yukon  Rivar  dunng  ttM  Fetruary  taaaoa 

lip*  21(E).  R«eid«nts  at  Gniy*ng.  Anv*.  ShaQekik.  Holy  Oosa  and  Russian  Mis«ior  only— 1  mooM 

Ramamar  ol  Una  21(E)— 1  bul 

Unit  22(A)— 1  bul 


\jrH  22(B)— 1  mooaa.  howevar.  anOerlesa  mooaa  may  b«  takan  only  from  Dec.  1-Oac  31:  no  parson  may  taka  a 

caH  or  a  cow  accompanied  by  a  can 

Un«  22(c)— 1  bul „..._ _ _ - 

cm  22(D).  (^anagaa  »ito  ttw  nar««  aida  ol  Port  (3aranc«.  Iha  north  aida  at  Granday  Hartw.  and  tM  north  sida  ol 

knunjk  BiMtfv  axciuding  tha  KuzHhn,  Plgrlm  and  Kougafok  Rivar  draaiagea — 1  mooaa;  howavar.  anttarfaas  moosa 

may  ba  takan  or>iy  from  Aug.  1-Oac.  31.  no  person  may  taka  a  calf  or  a  cow  accompanad  by  a  calf,  only  antlarad 

mooaa  may  ba  takan  Jan.  1-Jan.  31. 

Pamaxtar  of  Una  22(D)— 1  mooaa:  no  parson  may  taka  a  cal  or  a  cow  accomparaad  by  a  calf 

Una  2?(E)— 1  moosa.  No  parson  may  taka  a  caH  or  a  cow  accompaniad  t>y  a  caN 

Una  23.  Vm  por»on  north  and  west  of  and  nckxJmg  tha  Noatak  Rivar  dramaga— 1  mooar.  howavar.  antlailaaa 

mooae  may  ba  takan  only  Irom  Sapl  1  -Mar.  31 ,  no  parson  may  taka  a  cow  accompanMd  by  a  calf. 
Rama«xtar  of  Una  23—1  moosa:  howavar,  ir<af1ais  mooaa  may  ba  takan  only  from  Sapl  i5-Oct  31.  no  parson 

may  taka  a  cow  accompanied  by  a  calf. 
Una  24.  t^a1  portion  wuNn  (he  Koyukuk  Controlled  Use  Area— i  moosa;  howavar,  anttertesa  moosa  may  ba  taken 

only  from  Sapt  21-Sapt  25.  Dec  1-Oac  10.  and  Mar.  1-Mar.  10. 
Una  24.  thai  portion  tiat  inck«iaa  tha  John  R^ar  drainaga  upatraam  from  but  mtckxtng  tha  Hunt  Fork  dranaga— t 


Una  24.  t)»  Aiatna  River  dranage  upstream  from  and  ncludfrig  Hetpmeiack  Creek  drswage.  the  Jofin  River  drainage 
upafraam  from  and  nckxjirg  ma  Uaianuta  Fork  drariaga  and  downstream  from  and  nckjding  trie  Hunt  Fork 
damage,  the  WM  River  dramaga  upatraam  from  and  r<ckjdkig  tw  MKhigan  Oeak  tfraaiaga,  wnd  the  North  Fork 
Koyukuk  River  drainaga  north  of  the  Betties/CoWfooi  wintar  fral— 1  mooaa:  howavar.  anttsrleas  moosa  may  ba 
takan  only  from  Sept  21-Sapt  25  and  Mar.  1-Mar.  ia 

■  of  Una  24—1  bul 


nesKtonta  of  Una  2S<A)  and  Rasidentt  of  Veneke  only— 1  bUI 
Una  2S<B).  Itwt  portion  withm  the  Porcup*ia  River 


bul  aackidkig  tha  Colaan  Rivar 

Ur«  2S<B).  that  porinn  witNn  tha  Yukon  Rkrar  *a»iaga  upaaaam  from  wid  inckjdng  tt«a  Kand*  Rfvar  draviaga— 1 

btil. 

Ramaindar  of  V^  26(B>— 1  bul _. 

Una25<0-1  bjl _ 

Una  25(0).  t« 


of  a  Ina  aaiandbiQ  froia  tfia  iina  25(0)  hmmdary  or^  Pvaacfiar  Creak,  then 
a^ong  Prat^char  Creek.  Brch  Creak  arxt  Lower  Mouth  Bvch  Creak  to  tia  Yukon  Rrvar,  then 
downstream  akxig  the  nonh  bark  of  tha  Yukon  River  (inckidfrig  alands)  to  *^  oonfluanca  of  the  Hadweeni* 
Rwer.  then  cvisfream  ak^og  the  west  benk  of  the  Hadw«enz*  River  to  the  confluence  of  Forty  and  Oa-HaH  M<la 
Creek,  then  upafteam  akx>g  Forty  and  Or^eXaA  M«le  &eek  to  Nefson  Mounlwt  on  the  Una  2S<D)  boundary 
Residents  of  Beaver.  Bvch  Creek,  and  Slevena  VUiaga  only— 1  bul  by  FedersI  regwvakon  permk  only 
Remaaidar  of  t>«  25(D)  Reektonts  of  Una  2S  avcKxkng  re«dsnts  of  tha  western  portion  of  Ur^i  26«0)  descnbed 
stoova    1  buL 

Una  26(A)-i  awoaa;  how^ar.  i»  paraon  may  lake  i  oow  accompaniad  by  a  caV 

Una  26(B).  thai  portton  witwt  two  milea  of  tha  Dalton  Highway 

of  Una  26(B).  and  Una  26(0-1 


Unas  26(B)  and  26{Ct.  Rairianu  of  Kaktov*  only— 1  muskoi  by  Federal  ravstrsDon  parma  only 


Unas  1-5— NoinSI 

Unas  0.  S.  and  10-2  anivaa. . 

Unas  7. 14(0  and  15—1  woN 

Unas  9. 17, 19,  21,23,  24.  and2S<B)-^0)— tOmfwaa- 

Unrts  11.  12.  13.  20.  22  25(A).  and  26— No  ima 

unrts  14(A)  and  (B).  16,  and  18— «  wok««s 


WoKarlna 


Mona  and  bag  ■fiHs 


Unas  1-5—1  wokranna.- 
Unaa  6-26—1  wokiarina- 


Sapt  5-Sep(  25. 

Sept  1-Sept  15,  Dec  1-Dec.  10 
Sept  5-Sept  30,  Nov  1-Nov.  30. 
Sapt  5-SepL25. 
Sept  5-Sept  25.  Feb.  1-Feb.  5. 

Sept  5-Sept  25.  Feb.  1-10. 
Sapt  5-Sapt  25. 
Aug.  1-Sapt  30.  Dec.  1-Oec.  31. 
Aug.  I-Jan.31. 

Sept  t-Sept  14 
Aug.  I-Oan  31 


Aug.  1-Dec.  31. 
Aug.  1-Mar  31. 
Aug.  1-Mar.  31. 

Aug.  1-Oac  31. 

Sept  5-Sept  25.  Dec.  1-Oec  10.  Mar  1-Mai 

10. 
Aug.  1-Oac  31. 

Aug  2S-Sepl  25.  Mv  1-Mw  10. 


Aug.  2S-Sept  25. 

Aug.  25-Sep(  25,  Dec.  1-Oac  10. 

Aug  25-Sept  25,  Dec  1-Oec.  10. 

Sapt  5-Sept  25.  Dec  1-Oac  10 

Aug  25-Sept  25.  Dec.  1-Oec  10. 
Sept  5-Sept  15. 

Aug   25-Sept  25.  Dec.  1-Oec   10.  Fab   1S- 
Feb  28. 


Aug^  25-Sept  25.  Dec.  1-Oec.  10 

Aug.  1-Oac.  31. 
No  open  season 
Aug.  1-Oac.  31 


Oct  1-Oct  31,  M«  1-Mar.  31. 


No  c<os«d  season. 
Aug.  10- Apr  30. 
Aug.  10-Apr  30 
Aug  10-Apr  30 
Aug.  10-Apr  30 
Aug  10-Apr  30 

Now  10-Feb  IS 
Sapt  t-Mar  31 


FurAnhmals 


Unas  and  Bag  Umas 

SUMMtanca  Open  Saaaon 

iMis  i-«,  AfS),  a^  |«4  t-t^,  «4  ^t-2—9  coyotoa 

Sapt  1-Apr  30. 

Unas  a<B)  ana  «<0_Mb  linB         

No  ctoaad  aaaaofi 

Unas  7  and  15— Mn  inrt                                       ,     „                                                                                          

Sapt  1-Apr  30. 
Dac  1-Mar  IS. 

Unte  a  ana  17-Ma  Ml                                                                                  

it-  •  i /'. 
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Fur  Animals— Continued 


Untts  and  Bag  Umlls 


Una  10— No  lima _ 

Unas  18,  22.  23.  and  26—2  loxae. 

Radfos- 
Unas  1-14, 16-26—2  foxaa.. 
Una  15 — 


and  bag  ImHs  (Inctudbts  eroaa,  Mack.  ««d  al««r 


lyta- 


Units  1-5-2  lyret 

Units  6.  11.  13. 14,  and  16—21)^. 

Unas  7.  8, 10.  and  15-2  lyns 

Unrts  9  and  17—2  lynx 

Units  12  and  20(E)— « lynx 

Una  18— 2  lynx. 


Ramaindar  of  Una  20,  and  UnM  25<C»-2  iym.. 
Una  23— 2  lynx. 


Unrts  19,  21.  24,  and  ramaindar  ol  UnN  25-2  lyns . 
Unrts  22  wtd  26—2  lynx 


Msd  9Qulmli 


Unas1-2&-Nolma. 


Opan 


No  ctoaad  aaasofi 
Sept  1-Apr.  30. 

Nov.  1-fab.  15. 
Noopant 


Dac 

Dac 
No 


1-fab.  11 
15-Oan.  IS. 


Oae. 
Oae. 

Now. 


lO-Fab.28. 

I^ImlSI. 

10-Mar.  31. 

1-JaiLl. 

1-Jm.11 

t-^abi2a. 

1-Apr.  11 


Nocloaadi 


SmauGame 


Unas  and  Bag  UmMs 


Qrouaa  (apruea,  bhia,  niffad,  and 

Unrts  1-6—5  par  day.  10  «i  poaeaaaion 


Untts  7, 1 1. 13-16  (oxc- }/» 14<0)-15  par  d^r.  30  In 
Unas  8  and  10 


Una  l4(0-5  par  day.  10  in  posaasston 

Untts  9. 17-19.  21-24  and  26-15  par  daii.  30  In 

Unas  1 2.  20  (axcapl  20(0))  vid  25(0-15  par  day.  30  in  poissssion  _____ 

Una  20(0).  thai  portion  aoulh  of  tha  Tanana  Rkiar  and  waal  Of  tha  Johnaon  Raiar—  __,^ 

10  par  day  prtjvidad  thai  no!  mora  lh«i  2  may  ba  sharp^alad  grouaa.  by  falconry;  10  In  poaaaaaton;  providad 

not  mora  than  2  may  ba  aharp-talad  grouaa.  by  Woonry  only. 
15  par  day.  provUad  that  nol  aw»a  than  5  rroy  ba  sharp  toilad  grouaa:  30  In  poaaaaann.  provrted  no«  mora 
Wton  10  may  ba  aharp  IMsd  grouaa. 
ReoMndar  ol  Un«  25—15  par  day.  30  m  poasaaswn _. ■ 

Sftoaraltoa  and  ArcSc  I 

(jnMs  1-5—5  par  <iay _— . ______ 

Unas  6-26.  axcapl  14(A)  and  14(0  No  lmN._ 

Una  l4(A)-5  par  day 

Una  14(0-5  par  day 


(Rodu  taWoar.  and 


Unas  1-6—20  par  day.  40  in  possaaaton 

Unas  7. 11. 13-16  (axcapl  14(A).  14(0.  and  15(0)  20  par  day.  40  in 
Una  14(A)— 10  par  day.  20  in 
Una  14(0-10  par  day.  20  in 
Unai5(0- 

10  par  day.  20  in  posaaaaion 

5  par  day,  10  in 


Ursts  8-10. 12.  17-19.  w«d  21-26  (axoapl  25(O)-20  par  day,  40  In  posisiilon rrT-TT—rirZ 

Unas  20  and  25(0  moaa  poftona  wtthki  5  rnlaa  of  Alaska  Routo  6  (Stoaaa  Hwy.)  and  Routo  5  (^iJoiJMs^^ 

Eai^  «id  tha  AlMk»C«wda  bowidwyt.  «id  Ital  portion  of  Roula  4  (Richardaon  Hwy.)  aoiah  ol  Oatta  Aacbon— 

20  par  day.  40  in  poaaaaaiort. 
Ranwndar  of  Unas  20  and  25(q)-20  par  day.  40  In  poaaesston — 


Oay 

Aug 

Jan. 


l-Maytl 
10-Mar.  31. 
10-Mar.  31 


SI. 


10-0ac31. 
l.-Mar.  31. 
10-Apr.  3a 
10-Mar  31. 


A«» 


Au».t0-^.  30. 


WATERFOWL 


Unas  and  Bag  Urals 


Ursis  1-4-6  par  day  and  15  in  possiiilon:  howevar.  nol  inors  t»an  2  par  day  and  6  to  poaaaaaton  may  ba  pMH 
ducks,  and  nol  awi*  than  1  par  day  and  1  in  poaaaaaton  may  ba  canvaifcacka.  

unaa  5-7.  9.  10  (Ursm*  tolwid  only),  and  14-18-6  par  day  and  18  In  po ion;  howavar.  not  mora  toan  2  (Mr 

day  «td  6  to  nu I[in  nay  ba  ptoM  ducks,  and  not  mora  man  1  par  day  and  1  to  poaaaason  may  f 


Unas  8  wd  10.  (a«apl  UntoHk  Wand»-6  par  day  and  15  to  u 

topo on  iwybaptotoldycka.  and  woMwo*aSwnl  payday  and!  to  1.  ^       -.^.^-w 

Unas  11-13  and  17-28-8  par  day  and  24  to  p hn;  howaar,  wc«  mora  toaw  t  par  <ir  if*  •  w  i 

may  ba  ptoM  ducks,  and  nol  imm  ttan  1  par  day  and  1  to  p lor  laay  b*  ( 


flubsjatonrs  Opan 


Sapt1-0aa1& 
Sapl1-0ae.11 

OoLft^lan.22. 
8a^t-0aa.M. 
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Waterfowf-ContiiHjed 

IMu  wi  MiQ  wnifei 

SubaManca  op«n  MMon 

8«a  ducks  (ildar,  acotar.  old  aquaw,  harlaqwn)  and  i 
Unila1-7.  •,  lOfUmmafc  la.  on<y).  and  11-26— 1 5  par  day  30  in  poas«s»on . 
UnM  S  ard  10  (axcect  Unanak  la.)— IS  par  day.  30  in  poasession 


Canada    aaaaana  and  bag 

U-^ti  1-26 

Oaaaa.  Canada  (axcapi  cacMng  Canada)    aaaaona  and  bag  ImKa 
Unili  1-4.  7.  9  (except  9<E)).  10  (Urvmak  Island  only).  11-17.  and  19-26  4  per  day.  8  n  poaaesawn.. 
Units  5  and  6 — 4  par  day.  8  r\  possession... 


U™ta  $.  9(E).  10  (except  Unanak  island)  and  18 

Oaaaa.  WWla-frontad    aaaaona  and  bag  ImWa 

Unda  1-7.  9.  and  14-18—2  per  day.  4  in  poaiaaaion 

Ui*  8—2  par  day.  4  in  possession... „.._ 

UnH  10  (except  Unrnafc  Island)  4  per  day.  8  in  possession 

UnK  i0(Unimak  Island  ooty).  11-13.  and  19-26—4  per  day.  8  in  poaaeasion , 


I  ar>d  bag  Rmlta 

Una  1  (exc«pl  1(C)).  2-7.  9. 10  (Unimafc  island  only),  and  1 1-26—6  per  day.  12  in 

Unit  1  (C) __ __ 

UnKs  8  and  10  (except  Unimak  Island) 


i  and  bag  Hmits 

Urets  1-7.  9.  ^0  (Unmali  Island  only),  and  11-26—2  per  day.  4  r  possessKXi 

Un«s  8  and  10  (except  Unmak  Island)  2  per  day,  4  in  poasession 

Eniparof  Qaaaa"^^aaaofia  and  bag  India 
Unila  1-28 


Urals  1-7.  9. 10  (Uramafc  Island  only),  and  14-17—2  par  day.  4  m  possession . 

Unds  8  and  10  (excapl  Unanafc  laland)  2  per  day.  4  in  poasession.. 
Urals  11.  12.  13  and  18-26—3  par  day,  6  «i  poaaesswn 


I  arMi  bag  ■mita 

Unili  1-7. 9. 10  (Dnmak  Island  only),  and  11-26—8  per  day.  16  m  possession. 
UnrtsSand  10 (except  Unimak  lalandV-«  per  day.  16  in  possession.. 

Tundra! 
Und  22—1  awan.  by  regstraaon  permil  only  . 

Al( 


Sept  1-Oec.  16. 
Oct  8-Jw  2^ 


No  open  seasort 

Sept  1-Oec  16. 
Sept  21-Oec  16 
No  open  aeason. 


Sept  1-Oec.  16. 
Oct  ^-Jvt  22. 
Oct  8-Jaa22. 
Sept  1-Oec  16. 


Sept  1-Oec  16. 
No  open  aeasoa 
Oct8-Jan  22 


Sept  1-Oac.  16 
Oct8->Jan.  22 


No  open  sodSorv 

Sept  1-Oec  16. 
OctS-Oan  22. 
Sept  1-Oec.  16 


Sept  1-Oec  16. 
Oct  e-Jwv22. 


Sept  1-0ct30. 
Noi 


Note  —The  total  combined  bag  Imt  lor  aR  Canada,  wtirte-fronted  and  snom  geese  «  6  per  day  and  12  In  possesskm.  tn  no  unit  may  mora  than  4  per  day.  8  in 
^rsaeaaton  be  any  comtxraoon  ol  Canada  and  wfiite-lr3(red  geese  In  Urats  1-9.  and  14-18  no  mora  than  2  per  day.  4  in  possession  may  be  vttiite-tronted  geesa. 

Unclassified  Game 


Units  and  bag  hnils 


Subaistancs  open 


»,  rat,  aiBMea.  and  porcupfew— aaaaona  and  bag 

Unrts  1-28-No  fci* 

Unls1-26 

Ccnworsnl    aaaaona  and  hag 

Unrts  10.  17.  18.  22.  and  23  No  imt  however,  a  bvd  may  only  be  taken  if  used  lor  <ood  or  dothrig.  wid  no  b>d 
may  ba  sold  or  oftarad  lor  sala. 

\#i  w   ^aaaorw  ana  oag  amns 

Urals  1-g  and  IS— 40  par  day 

Uncta  10-14  and  16-26 

Snowy  0«t— aaaaona  and  bag  ■mNs 
Un48  17.  18.  22.  23.  and  26— No  tm*.  however,  a  brd  m^  only  ba  taken  H  uaed  lor  iood  or  clothing,  and  no  bird 

may  be  aoW  or  offered  lor  sale. 
Uf^»  1-16.  19-21.  24.  and  25 _ _ _...., 

Umts  1-26 

Units  1-26-No  inM 


No  Closed  aeaaon. 
Noopenteaaoa 
Noctoaed  aeasoa 

Mar  1-Apr  15.  Sept  1-Nov.  17. 
No  open  aeason. 

No  ctosed  seasorv 
No  open  aaasort 

No  open  saasoa 

No  dosed  aeasoa 


(w)  Subsistence  Trapping  Seasons 
ar.d  Bag  Limits. 

It  is  Ia%vftil  to  trap  for  subsistence 


purposes  a  fur  bearer  only  in  a  j^ame 
management  unit  or  a  portion  of  a  unit 
open  to  trapping  in  accordance  with  the 
open  season  and  bag  limit  prescribed  in 


this  subsection.  Bag  limits  and  open 
seasons  are  based  upon  the  regulatory 
year. 
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Trappinq  Seasons— Fur  Bearers 


Unds  snd  bag  Irnils 


Undi  1  (except  Unit  1(0)).  2. 3  (excapl  Mttkol  laland).  and  4  (Ihal  portion 

Unit  1(0) ___— 

Unit  3.  Mitkol  laland    No  Imil 


ol  Chalhwn  SMO-No  mat . 


Unit  4  (ttwi  portion  waal  of  Chottiam  SMI)- 

Unit  5— No  In* 

Una  6—20  par  laaaon.. 


Unila  7  «id  15-20  par 

Unilse.  11. 13. 14(A),  14(B).  and  16-30  par  

UnH  9—40  par  aeaaon ■      ■ ■ ' 

Units  10  and  26 . -~ ' — ~~~~" 

Unit  12— IS  per  laaion . . — .—- —      _    ...  — --r~-r~~:r"rrr 

Unit  14(C).  that  portion  within  the  drainagaa  ol  Gtadar  Creak.  Kam  Craak.  Palaraon  Gnak.  and  ■»  T-amyniaa 

River— 20  par  aeaaon.  

RemMndar  ol  Unit  14(C)  _ .— -— — 

Unit  17(A)— 20  par 


Oacl-MaylS. 
Mo  Open  lasion. 
Oac.  1-Agr.  IS. 
Noopanaaaaon. 
Nov.  lO-May  l& 
Fab.  1-Mar.  31. 
Fab.  1-Mar.  31. 
Nov.  10-Apr.  30. 
Jmt  1-Mar.  Si. 
No  opan  aaflBon 
Nov.  1-Apr.  IS. 
Fab.  1-Mar.  31. 


Urats  17(B)  and  17(0—20  par 

Unit  16-No  Imit — — ■ — — 

Units  19,  21.  and  24—50  par  saason. ' 

Unit  20«Brmat  portion  of  vit  Otmn  T^ iamafnam  from  Ms  confluanca  wllh  Iha  LiWa  Chans  Rlvgr.vid  Badgar 

(PHednveO  Sough  downstream  *om  Plack  Road. 


Remamder  ol  Unit  20(8)  and  units  20(C).  20(E).  and  thai  portwn  of  20(0)  draxwig  into  the  north  b«ik  of  ma  T( 

River,  nckidw^  the  alanda  m  the  Tanana  Rivar— 25  par  iiaion. 
Remaoter  of  Unit  20(0)— 15  par  aaaaoa 


No  opan 
Jaa  1-Jan.  31. 
J«il-^ab.28. 
Nov.  I^luna  10. 
Nov.  1-Apr.  IS. 
Fab.  1-Apr.  15. 
No  opan  par 

baaalandbag 

high 


Unda  20(F)  and  25  (except  Unit  25(C)>-50  per  aeaaon.- 

Units  22(A)  «id  22(B)— 50  par  aeaaon 

RemwKtar  ol  UnH  22-50  par  aeaaon 

Ural  23,  the  Kobuk  and  Selaw*  Rivar  drainagaa— SO  par 
Remander  ol  Unit  23— 30  per 
Una  25(0-25  par 


Coyola    trapping 


Units  1-5— No  Smit - _..„.™™..._ rr~r.~T 

Uf*  6(C).  that  portton  soulh  Of  •»  Copper  Rivar  l*gha(ay  and  aaat  Ol  fia  Hanay  Ranga-No  ■»«. 

Remainder  of  Unit  6.  and  Units  9-11. 13. 14(A).  14(B).  and  16-IS-No  ■wit- 
Units  7.  14(C).  and  15— No  tuM 

Units  12  and  20(E)— No  imil 

Unrts  19.  20  (except  20(E)).  21.  24.  and  25-No  m*. 
Units  22.  23.  wxl  26— No  fanH . 

Fos.  arcdc,  adiNai  or 

Units  9. 10.  and  17— Mo  Imft 

Unit  18— No  fcnit 

Units  22.  23.  and  26-No  Intt 

Fos.  rod  Ondudbig  Iha 

Urats  1-5— No  lm« _. 

Units  6.  »-11.  13.  14(A).  14(B).  16.  snd  17-No  *!« 
Units  7. 14(C).  snd  15— One  par  aeaaon. 

Ural  8— No  Imil 

Urats  1^  20.  21.  24.  and  25— No  mH 

Unit  1»-No  m* 

Unit  19— No  Imil ; 

Units  22.  23.  and  26-No  imit 


Nov.  1-Apr.  IS. 


Fab. 
Nov 
Nov. 
Nov 
Nov. 
Nov. 
Nov 


1-Apr.  IS. 
1-Apr.  IS. 
1-Junaia 
1-Apr.  15. 
1-Juna10. 
1-Junoia 
1-Apr.  1& 


Units  22.  23.  and  26— No  bnH 


Urats  1-5— No  Im*  .._ _ 

Urats  6.  11.  13. 14.  le-NokiM 

Units  7. 8. 10.  and  15 

Una  16— Nofcrat 

Urats  9  and  17— No  KmM 

Urats  12  and  20(E)— No  imil. 

Urat19— Noimit 

Remamdar  ol  Una  20  and  Und  25(0— No  Imil 

Ural2l— Noima 

Urats  22  and  26— No  imM 

Una  23— TTvaa  lym 

Una  24— Noima 

RemaMar  ol  Una  25— No  imit 


Unda  1-4— No  ima 

Unas— Noima 

Unas  fr-8. 1 1.  ant  13-16-Mo  ImN 

Urats9andl7-Nolma 

UrMs  12.  19.  20.  21.  24.  and  2S-No  fenl 

UndtS-Nolma 


Oacl-Fab.lS. 
Nov.  10-Fab.  IS. 

1l>.Jan.3l. 

10-Fab.2e. 

1-Fab.2B. 
31. 
No*.  1-Apr.  iS. 


by  pamM  ordy.  to  cwb 
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UnM  «id  bap  ImNi 


Unite  1-4— NoimR 

UnHS-Noin* 

Unitie-a.  11.  13-18.  «id1 
UnilB  9.  ia  m  17-No  bn*. 


UMi  1Z  19.  20.  21.  24.  and  25— Mb  I 
Uniia  2Z  23.  and  26— No  lm« 


Unil*  1-5— No  In* 

Unas  «.  S-ll.  13.  and  16-18— No  I 
UnM  7. 14.  and  15— No  ln« 


Unte  12  and  20(E>-No  fenll 

UnMi  19, 20  tncaiil  20(E)).  and  21-26-No  fertt . 


*"Hi>H' 


Unto  1-4— Nolmil. 
Unil  5— No  imtt 


Umii  6.  9-11.  13. 14(A).  14(B).  and  te-1»-«to  In*. 

Unto  7. 14(C).  and  i5(Q-No  InN 

Urtll 


unto  11  and  13— No  tnm 

unto  12  and  19-26— No  tan — 
Unto  16(A)  and  15(B)— No  bi«- 


Unto  1-26 


andbagbnita 


Unto  1—26— No  Inril- 


Unto  1-5— No  In* 

Unto 6L  9.  ia  11.  13.  14(A).  14(B).  and  i6-ie-N»< 
unto  7. 14(C).  and  l5-No  Imil 


Unto  12  and  20(E>-No  fcnH 

Unto  19. 20  (aMcapi  20(E)).  21. 24.  and  25— No  ImR. 
Unto  22.  23.  and  26-No  In* 


unto  1-6-No  In* 

Unto 6-11.  13. 14.  15(B).  15(C)L  f,t 
Urtl  15(A) 


l17-Noln«_ 


Unto  12.  20.  and  2S(C^-Mo  In*. 
Una  18-No  Imll 


Unto19.  21.24.  and  25  ( 
Unto  22. 23.  and  2»-No  fenl . 


astpih-mi 


Oac  «-Fak.  IS. 
Nov.  t«-l^akL  tS. 
Now.  tO-Fak.a8L 
No«.  10-fab  26. 
Now.  t-Fab.26. 
31. 


Ooc  1-fab.  15. 
Nov.  lO-JuwtP- 
Nov.  10-May  15. 
Sapl  20^1unata 
Nov  1-Juna  10. 


Ooc  1-Fab.  15. 
Nov  lO-Fabi  IS. 
Nov  10-Mar.  31. 
Nov.  lO-Fab.  28. 
Nov.  10->lwi.  31. 
Nov.  lO-Apr.  IS 
Nov  l-Aix.  IS 
Nov  iO->lan.  31. 


Nov  10-Apr  30. 
Nov  tO-Mar  31. 
Nov.  10-fab.  26 

ama«gancy  ordar) 
Oct  l-Apr.  30. 
Nov.  1-Mw  31. 
Nov  1-Aor  IS 

Nov  10-Apr  30. 
Han.  10-F«b.28. 
No  Open  Masori 
Nov  1-Fab  28. 
Nov  KMUlar.  31. 
Nov.  I-Mar.  31. 
Nov.  I-Aor  IS 


(aaaaon  may  Iw  ctoaad  by 


(x)  A  fur  bearer  may  only  be  taken 
under  thia  aection  by  a  perMn  who 
possesses  a  valid  State  of  Alaska 
trapping  license,  or  by  a  resident  of 
Alaska  under  the  age  of  16. 

I 24 
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(a)  Regulations  in  this  section  anity  to 
subsistence  fishing  for  salmon,  herring, 
pike,  boitomfish.  smelt,  and  other  types 
of  fiiif.  jh  or  their  parts  except  halibut, 
and  aquabc  plants  only  on  public  lands 
in  Alaska  (derived  from  5  AAC  01  JXn). 

(b)  Aquatic  plants  and  finfish  other 
than  aalmon  may  be  taken  for 
subsistence  purposes  at  any  time  od  any 
public  lands  in  the  State  of  Alaska  by 
any  method  unless  restricted  by  tfae 
subsistence  fishing  regulations  in  this 
section.  Salmon  may  be  taken  for 
subsistence  purposes  onhv  as  provided 
in  this  section  (derived  from  5  AAC 
OIJOOS). 

(c)  The  following  defmitiona  shall 
apply  to  all  regulations  contained  in  this 


section  and  in  | 

(derived  from  5  AAC  39.105(d)  and 
30.075). 

Aba/one  Iron  is  a  flat  device  used  for 
taking  abalone  and  which  is  more  than 
one  inch  (24mm)  in  width  and  le&s  than 
24  inches  (61  cm)  in  length  and  with  all 
prying  edges  rounded  and  smooth. 

Anchor  is  a  device  used  to  hold  a 
•almoa  fishing  vessel  or  net  in  a  fixed 
position  relative  to  the  bearh:  this 
includes  using  part  of  the  seine  or  lead, 
a  ship's  anchor  or  being  secured  to 
another  vessel  or  net  that  is  anchored. 

Bog  Limit  means  the  maximum  legal 
take  per  person  or  designated  group,  per 
speciJBed  time  period,  ^en  if  part  or  all 
of  the  fish  are  preserved. 

Beach  seine  is  a  floating  net  designed 
to  surround  Gsh  which  is  set  from  and 
hauled  to  the  beach. 

Beam  trawl  is  a  trawl  with  a  fixed  net 
opening  using  a  wood  or  metal  beam. 

Crob  means  the  following  species: 
Paralithodes  cainahotica  (red  king  crab): 


Paralithodes  platypus  (blue  king  ^nbY 
Lithodes  couesh  Lithocka  aeqiuMpina 
(brown  king  crab);  all  species  of  the 
genus  Chionoecetes  (tanner  or  snow 
crab);  Cancer  magister  (Dungeness 
crab). 

Dipnet  is  a  bag-shaped  net  supported 
on  aU  sides  by  a  rigid  frame;  the 
maximum  straight-line  distance  between 
any  (wo  points  on  the  net  frame,  as 
measured  through  the  net  opening,  may 
not  exceed  five  feet;  the  depth  of  the  bdg 
must  be  at  least  one-half  of  the  greetest 
straight-line  distance,  as  measured 
throujgh  the  net  opening;  no  portion  of 
the  bag  may  be  constructed  of  webbing 
that  exceeds  a  stretched  measurement 
of  4.5  inches;  the  frame  must  be  attached 
to  a  singie  rigid  handle  and  be  operated 
by  hand. 

Diving  Gear  n  any  type  of  hard  hat  or 
skin  diving  equipment 

Drainage  means  all  of  dM  waters 
comprising  a  watershed  Indoding 
tributary  nvers.  streams,  sloughs,  ponds 
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and  lakes  which  contribute  to  the  supply 
of  the  watershed. 

Drift  gill  net  is  a  drifting  gill  net  that 
has  not  been  intentionally  staked, 
anchored  or  otherwise  fixed 

Pishing  Site  means  a  stmctore  or 
vessel  used  by  an  Alaska  Commercial 
Fisheries  Entry  Commission  permit 
holder  for  providing  shelter  in  support  of 
the  operation  of  stationary  net  gear. 

Fishwheel  is  a  fixed,  rotating  device 
for  catching  fish  which  is  dHven  by  river 
current  or  other  means  of  power. 

Freshwater  (rf streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth 
of  streams  and  rivers  by  a  line  drawn 
between  ^e  seaward  extremities  of  the 
exposed  tideland  banks  at  the  present 
stage  of  the  tide. 

Fyke  net  is  a  fixed,  iunneling  (fyke) 
device  used  to  entrap  fish. 

Gear  means  any  type  of  fishing 
apparatus. 

Gill  net  is  a  net  primarily  designed  to 
catch  fish  by  entanglement  in  the  mesh 
and  consisting  of  a  single  sheet  of 
webbing  hung  between  cork  line  and 
lead  line,  and  fished  from  the  surface  of 
the  water. 

Grappling  hook  is  a  hooked  device 
with  fliJies  or  claws  and  attached  to  a 
line  and  operated  by  hand. 

Croundfish-^Bottomfish  means  any 
marine  finfish  except  haUbut  osmerids. 
herring  and  salmonids. 

Hand  purse  seine  is  a  floating  net 
designed  to  surround  fish  and  which  can 
be  closed  at  the  bottom  by  pursing  the 
lead  line;  pursuing  may  only  be  done  by 
hand  power,  and  a  free-running  line 
through  one  or  more  rings  attached  to 
the  lead  line  is  not  allowed. 

Hand  troll  gear  consists  of  a  line  or 
lines  with  lures  or  baited  hooks  which 
are  drawn  through  the  water  from  a 
vessel  b>  hand  trolling,  strip  fishing  or 
other  typtfS  of  trolling,  and  which  are 
retrieved  by  hand  power  or  hand- 
powered  crank  and  not  by  any  type  of 
electrical  hydraulic,  mechanical  or 
other  assisting  device  or  attachment 
Herring  pound  is  an  enclosure  used 
primarily  to  retain  herring  aUve  over 
extended  periods  of  time. 

Hung  measure  means  the  maximum 
length  of  the  cork  line  when  measured 
wet  or  dry  with  traction  applied  at  one 
end  only. 

Hydraulic  clam  digger  is  a  device 
using  water  or  a  combination  or  air  and 
water  to  remove  clams  from  their 
environment  • 

Inclusive  season  dates  means 
whenever  the  doing  of  an  act  between 
certain  dates  or  from  one  date  to 
another  is  allowed  or  prohibited,  the 
period  of  time  thereby  indicated 
includes  both  dates  specified;  the  first 


date  specified  designates  the  first  day  of 
the  period,  and  die  second  date 
^Mdfied  deaignates  the  last  day  of  the 

period. 

Laoc/is  a  lengthof  net  empkqred  for 
gfftrfing  fish  into  a  seine  or  set  gill  net 
Legal  limit  of  fishing  gear  means  the 
nfviniiiiii  aggregate  of  a  sin^e  type  of 
fishing  gear  permitted  to  be  used  by  one 
individual  ot  boat  or  combination  of 
boate  in  any  particular  regulatoiy  area. 
district  or  section. 

Long  line  is  a  stetionary  buoyed  or 
andiored  line  or  a  floating,  fra*  drifttng 
line  with  lures  or  baited  hooks  attadied. 

Mechanical  clam  digger  is  a 
mechanical  device  used  or  capable  of 
being  used  for  die  taking  of  dams. 
Mechanical  figging  machine  is  a 
mechanical  device  with  line  and  hooks 
used  tb  iig  for  halibut  and  bottomfish. 
but  does  not  include  band  gurdies  or 
rods  with  reels. 

Net  gear  site  means  die  in-water 
location  of  stetionary  net  gear. 

Otter  trawl  \»  ^  trawl  with  a  net 
opening  controlled  by  devices 
commonly  called  otter  doors. 

Pelagic  trawl  is  a  trawl  where  the  net 
or  the  trawl  doora  or  other  trawl- 
spreading  device,  do  not  operate  in 
coatect  with  ttie  seabed,  and  whidi  does 
not  have  atteched  to  it  any  protective 
device,  sudi  as  diafing  gear,  rollers,  or 
bobbins,  diat  would  make  it  suiteble  for 
fishing  in  contect  with  th  seabed. 

Possession  limit  means  the  maximum 
number  of  fish  a  person  or  designated 
group  may  have  in  possession  if  the  fish 
have  not  been  canned,  salted,  froxen. 
snurfced,  dried  or  oUierwise  preserved  so 
as  to  be  fit  for  human  consumption  after 
a  IS-day  period. 

A7f  is  a  portable  structure  designed 
and  constructed  to  capture  and  retain 
fish  aiul  shellfish  alive  in  die  water. 

Power  gurdy  troll  gear  consiste  of  a 
line  or  lines  widi  lures  or  baited  hooks 
which  are  drawn  Uuough  the  water  by  a 
power  gurdy. 

Atrse  seuie  is  a  floating  net  designed 
to  surround  fish  and  whidi  can  be 
closed  at  the  bottom  by  means  of  a  free- 
running  line  through  one  or  more  rings 
atteched  to  the  lead  line. 

Ring  net  is  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames:  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  must  be  non-rigid  and 
collapsible  so  diet  when  fishing  it  does 
not  prohibit  free  movement  of  fish  or 
shellfish  across  the  top  of  the  net 

Rockfish  means  all  species  of  the 
genus  Sebastes. 

Salmon  stream  means  any  stream 
used  by  salmon  for  spawning  or  ior 
traveling  to  a  spawning  area. 


Salmon  stream  terminus  means  a  line 
drawn  between  dw  seawaid  extremities 
of  die  esvoeed  tideland  banks  of  any 
salmon  stream  at  mean  lower  low 
water. 

5ca/y<v>  drsc^  i8  a  dredga-Uke  device 
designed  spedflcally  for  and  capable  of 
takii^  ecaUope  by  being  towed  along  die 
ocean  floor. 

Seine  veeeel  means  die  largest  vessel 
as  deteradned  by  keri  lengdi,  used  to 
operate  a  seine  and  die  vesad  from 
wfaidi  dM  seine  is  set  end  to  which  dM 
sein*  to  retrieved. 

Sef^Mf  to  a  gill  net  diat  ha*  baa 
intenti<mally  set  staked,  andiored.  or 
otherwise  fixed. 

Shovel  to  a  hand-operated  imi^ement 
for  digging  dams  or  cockles. 

StrstoAed  measure  means  die  average 
lengdi  of  any  series  of  10  coosecstive 
meshes  measured  froan  inside  the  first 
knot  and  Induding  the  last  knot  when 
wet  after  use.  die  10  meshes,  whan  being 
measured.  shaO  be  an  integral  fui  of 
the  net  as  hung,  and  measured 
perpendicular  to  the  selvagef; 
measuremento  shall  be  made  by  the 
means  of  a  metal  tepe  measure  while 
die  10  meshes  being  measured  are 
suspended  vertically  from  a  single  peg 
or  nail  under  the  five-iwund  wel^t 
except  as  otherwise  provided. 

To  operate  fishing  gear  meens  dw 
deployment  cif  gear  in  the  waters  of 
Alaska,  the  removal  of  gear  from  dw 
watera  of  Alaska,  die  removal  of  fish  or 
shellfish  from  the  gear  during  an  open 
season  or  period,  or  possession  of  a  gffl 
net  cointeining  fiish  during  an  open 
fishing  period,  except  dial  a  giU  net 
which  is  completely  dear  of  the  water  to 
not  considered  to  be  operating  for  dw 
purposes  of  minimum  distance 
requirements. 

Trawl  to  a  bag-shaped  net  towed 
throu^  the  water  to  capture  fish  or 
shellfish. 

(d)  Mediods.  Means,  and  General 
Restrictions.  (1)  The  bag  limit  specified 
herein  for  a  subsistence  season  for  a 
species  and  Uw  Stete  bag  limit  set  for  a 
Stete  general  season  for  the  same 
spedes  are  not  cumulative.  Thto  means 
that  a  person  or  desipiated  group  who 
has  taken  the  bag  liinit  for  a  particular 
spedes  under  a  substotence  season 
spedfied  herein  may  not  after  that  teke 
any  additional  fish  of  tiist  spedee  under 
any  other  bag  limit  spedfied  for  a  Stete 
general  seasoa 

(2)  Unless  odierwise  provided  in  thto 
dwpter.  die  following  are  legal  types  of 
gear  for  substotence  fishing  (derived 
from  5  AAC  01.010): 

(i)  Gear  specified  in  paragraph  c  of 
diili  section. 
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(ii)  ^ffiing  gear  which  consists  of  a 
lint  or  finss  with  hses  or  baited  hooks 
which  are  operated  during  periods  of  ice 
cover  fron  boles  cot  in  the  ice  and  are 
drawn  through  the  water  by  hand: 

(iii)  A  ipear  which  is  a  shaft  with  a 
sharp  point  or  {ork-Uke  impleoient 
attached  to  one  end.  used  to  thrust 
through  the  water  to  impale  or  retrieve 
fish  and  is  (uierated  by  hand; 

(iv)  A  leaa  which  is  s  length  of  net 
employed  for  guiding  Gsh  into  a  seine  or 
a  iengUi  of  net  or  fencing  employed  for 
guiding  fish  into  a  fishwheeL  fyVe  net  or 
dip  net. 

(3)  CiH  nets  used  for  subsistence 
fishing  for  sahnon  may  not  exceed  50 
fathoms  in  length,  unless  otherwise 
specified  by  the  regulations  in  particular 
areas  set  forth  in  this  section. 

(4)  It  is  prohibited  to  boy  or  sell 
subsistence-taken  fish,  their  parts,  or 
their  eggs,  onless  otherwise  specified  in 
this  section  or  unless,  prior  to  the  sale. 
the  prospective  bo^-er  or  seller  obtains  a 
detennination  bom  the  Board  that  the 
sale  constitutes  autooiary  trade. 

(5)  Fishing  for.  tsking  or  molesting  any 
fish  by  any  means,  or  for  any  purpose,  is 
prohibited  within  300  feet  of  any  dam. 
fish  ladder,  weir,  cuhrert  or  other 
artificial  obstruction. 

(6}  The  use  of  explosives  and 
chemicals  is  prohibited. 

(7)  Subsistence  fishing  by  the  use  of  a 
linis  attached  to  a  rod  or  pole  is 
prohibited  except  when  fishing  through 
the  ice  in  the  Kotzebue-Northem,  Norton 
Sound-Port  Qarence,  Yukon. 
Kuskokwim  and  Bristol  Bay  areas. 

(fl)  Each  person  subsistence  fishing 
shall  plainly  and  legibly  inscribe  his/her 
first  initial.  last  name,  and  address  on 
his/her  fisbwheel,  «  on  a  keg  or  buoy 
attached  to  gill  nets  and  other 
unattended  subsistence  fishing  gear. 

(9)  All  pots  used  to  take  fish  must 
contain  an  opening  in  the  webbing  of  a 
side  wall  of  the  pot  which  has  been 
laced,  sewn  or  secured  together  by 
untreated  cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread,  which 
upon  deterioration  or  parting  of  the 
twine  produces  sn  opening  in  the  web 
with  a  perimeter  equal  to  or  exceeding 
one  half  of  the  tunnel  eye  opening 
perimeter. 

(10)  Persons  licensed  by  the  State  of 
Alaska  ander  Alaska  Statutes  to  engage 
in  a  fisheries  business  may  not  receive 
Cor  commercial  purposes  or  barter  at 
soKcit  to  barter  for  subsistence-taken 
salmon  or  their  parts.  Further 
restrictions  on  the  bartering  of 
sabaistenca-taken  salmon  or  their  porta 
may  ba  iaiplammted  by  the  Federal 
Subsistence  Board  if  necessary. 

(11)  Gill  net  web  Mist  contain  st  least 
30  filaments  and  all  filaments  must  be  of 


equal  (hametcr,  or  the  web  must  contain 
at  least  six  filaments,  each  of  which 
most  be  st  least  0l2O  millimeter  in 
diameter. 

(12)  Except  as  provided  elsewhere  in 
this  regulation,  the  taking  of  rainbow 
trout  sod  steelhead  is  prohibited. 

(13)  Fish  taken  for  subsistence  use  or 
unider  subsistence  fishing  regulations 
may  not  be  subsequently  used  as  bait 
for  commercial  and  sport  fishing 
purposes. 

(14)  The  use  of  live  noniodigenous  fish 
as  bait  is  prohibited. 

(e)  Unlawful  Possession  of 
Subsistence  Finilsh. — No  person  may 
possess,  transport  give,  receive  or 
barter  subsistence-taken  fish  or  their 
parts  that  the  person  knows  or  should 
know  were  taken  in  violation  of  Federal 
or  State  statute  or  a  regulation 
promulgated  thereunder  (derived  from  S 
AAC  01.030). 

(f)  Descriptions  of  Fishery 
Management  Areas  and  Pertinent 
Restrictions. 

(1)  Kotrebue-Northem  Area.  The 
Kotzebue-Northem  Area  includes  all 
waters  of  Alaska  north  of  the  latitude  of 
the  westernmost  tip  of  Cape  Prince  of 
Wales  and  west  of  141*  W.  long., 
including  those  waters  draining  into  the 
Chukchi  Sea  and  Arctic  Ocean. 

(i)  Northern  District  All  waters  of 
Alaska  north  of  the  latitude  of  the 
westernmost  tip  of  Point  Hope  and  west 
of  141*  West  longitude,  including  those 
waters  draining  into  the  Arctic  Ocean 
and  Chukchi  Sea. 

(ii)  Kotzeboe  District:  AH  waters  of 
Alalia  between  the  latitude  of  the 
westernmost  tip  of  Point  Hope  and  the 
latitude  of  the  westernmost  tip  of  Cape 
Prince  of  Wales,  including  those  waters 
draining  into  the  Chukchi  Sea. 

(A)  Subdistrict  1:  All  waters  east  of  s 
line  from  the  terminus  of  tha  Tnkrok 
River  to  an  Alaska  Department  of  Fish 
and  game  regidatory  marker  located  on 
the  sandbar  at  06*48'  North  latitude. 
162*55'  West  longitude  to  an  Alaaka 
Department  of  FUh  and  Came  marker 
located  approximately  two  miles  off 
Riley  Wreck  to  an  Alaska  Departmmt  of 
Fish  and  Came  marker  located  on  the 
west  bank  of  Riley  Creek  at  06*43'  North 
latitude,  ions'  West  longitude,  and 
w«st  of  a  line  from  a  point  one  oiila 
oflshor*  from  an  ADF&G  regulatory 
marker  placed  on  the  north  shore  erf 
Hotham  Inlet  at  67*02'  NJat.  161*50' 

W  Jong.,  to  a  point  one  ndle  offahore 
from  an  ADFAG  regulatory  marker 
placed  on  the  northern  shore  of  the 
Baldwin  Peninsula  near  the  tenainoa  of 
Singigrachak  Creek  (66*09'  NJat.  162*11' 
WJoi«.)t 

(B)  Sirfidistrict  2:  All  waisrs  at  die 
mouth  of  the  Noatak  Kivar  inside  a 


triangle  defined  by  three  points:  the  first 
point  is  located  at  the  outlet  of  a  small 
skmgh  on  the  east  side  of  the  Noalak 
River  at  60*50^  North  latftude,  162*20' 
West  longitude;  the  west  side  of  the 
triangle  is  located  on  a  mod  bar  on  the 
west  side  of  the  Noatak  River  extending 
between  66*7r  North  latitade.  lOTM' 
West  longitude  and  66*5r  North 
latitude,  16r32'  West  longitude, 

(C)  Subdistrict  9:  All  remaining  waters 
in  the  Kotzeftne  District 

(iii)  Fish  msy  be  taken  at  any  time 
except  that  during  the  weekly  fishing 
closures  of  the  commercia!  sahnon 
fishing  season  in  the  Kotzebne  District 
connnercial  fishermen  may  not  fish  for 
subsistence  programs. 

(hr)  Allowed  gear  and  specification» 

(A)  Salmon  may  be  taken  only  be  gill 
nets  or  beach  seines. 

(B)  Fish  other  than  salmon  may  be 
taken  by  set  gill  net  drift  gill  net  beadi 
seine,  fiehwheel.  pot  long  line,  fyke  nei 
dip  net:  ji^iiing  gear,  spear,  and  lead. 

(C)  A  gill  set  may  obstruct  not  more 
than  one-half  the  width  of  any  Gsh 
stream.  A  stationary  fishing  device  nu<y 
obstruct  not  more  than  one-half  the 
width  of  any  salmon  stream. 

(D)  In  the  Kotzebue  District  kegs  w 
buoys  attached  to  subsistence  gill  nets 
may  be  any  color  except  red. 

(E)  In  the  Kotzebue  District  gill  neu 
used  to  take  sheefish  may  not  be  more 
than  50  fathoow  in  aggregate  length  nor 
12  meshes  in  depth,  nor  have  s  mesh 
size  larger  than  seven  inches. 

(F)  Each  fishwheal  auist  have  the  first 
initial,  last  name,  and  addreas  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fisfawhed  facing 
midstream  of  the  river. 

(C)  For  all  giU  nets  snd  unattended 
gear  that  are  fished  under  the  ica.  die 
first  initial  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ioc 
and  attached  lo  tha  gear. 

(v)  Waters  closed  to  subsisteoca 
fishing— In  the  Kotzebue  District  the 
Noatak  River  one  mile  upstream  and 
one  mile  downstream  bom  the  mouth  of 
the  Kelly  River,  and  the  Kelly  River  from 
its  mouth  to  one-fourth  mile  upstream 
are  closed  io  subsistence  char  fishing 
from  )une  1  through  September  20. 

(vi)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subeistenoe  fishing 
peiuut 

(vii)  Only  those  residents  domiciled  in 
the  Northern  District  except  (or  those 
domiciled  in  State  of  Alaska  Came 
Managenent  Unit  26-B.  may  lake  fish  in 
that  district 

(viii)  Only  those  reiidsnii  donidled 
within  ao  i^ies  of  tha  ooaal  between 
Capa  Prince  of  Wales  aid  Mat  Hope. 
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incfaiding  tfaa  village  of  Noatak.  auy 
take  heiring  and  herring  roe  in  that 
location. 

(ix)  Only  thoea  residents  domiciled  in 
tha  Kotnbaa  District  nay  take  sahnon. 
sheefish.  and  char  in  the  district 

(2)  Norton  Sound-Port  Clarence  Area. 
The  Norton  Sound-Port  darenca  Area 
includes  all  waters  of  Alaska  between 
the  latitude  of  tha  westernmost  tip  of 
Cape  Prince  of  Wales  and  tha  laUtada  of 
Canal  Point  Light  including  the  unters 
of  Alaska  surrounding  St  Lawrence  and 
ttiose  waters  draining  into  the  Bering 
Sea. 

(i)  The  Port  Clarence  District  consists 
of  all  waters  between  the  latitude  of  tha 
westernmost  tip  of  Cape  Prince  of 
Wales  and  the  latitude  of  the 
westernmost  tip  of  Cape  Douglas. 

(ii)  The  Norton  Sound  District  consists 
of  an  waters  between  the  latitude  of  tfaa 
westernmost  tip  of  Cape  Douglas  and 
the  latitude  of  Canal  Point  Lij^t  The 
following  are  regulatory  subdistricts  of 
the  Norton  Sound  District 

(A)  Subdistrict  1  consists  of  watera 
bom  the  terminus  of  Penny  River  to  the 
tip  of  Topkok  Head: 

(B)  Subdistrict  2  consists  of  waters 
from  the  tip  of  Rocky  Point  to  the 
southernmost  tip  of  Cape  Darby: 

(C)  Subdistrict  3  consists  of  waters 
from  an  Alaska  Department  of  Fish  and 
Came  regulatory  marker  located  three- 
fourths  (rf  a  mile  east  of  Elim  village  on 
Elim  Point  to  the  terminus  of  the  Kwik 
Riven 

P)  Subdistrict  4  consists  of  waters 
from  the  terminus  of  ttie  KufuktuHk 
River  located  ei^t  miles  southwest  of 
Koyuk  to  tha  tip  of  Island  Faint; 

(E)  Subdistrict  6  consist  of  waters 
from  the  westemmosi  tip  of  Caps 
Denbigh  to  the  terminos  of  Junction 
Creek  located  seven  miles  north  of 
Egavik: 

(F)  Subdistrict  6  consist  of  waters 
from  the  terminus  of  Junction  Creek 
located  seven  miles  north  of  Egavik  to 
the  tip  of  Black  Point 

(iii)  In  the  Port  Qarenca  District  fish 
may  be  taken  at  any  time  except  that 
during  the  period  Jtdy  1  through  August 
15,  sahnon  may  only  be  taken  fr-qm  tXO 
p.m.  Thursday  until  fleOO  p jn.  Tuesday. 

(iv)  In  the  Norton  Sound  District  fish 
may  be  taken  at  any  time  except  as 
follows: 

(A)  In  Subdistrict  1  Eraas  June  15 
through  August  31.  salmon  may  ba  taken 
only  frua  6:00  p jn.  Monday  until  6A> 
p.m.  Wednesday  and  from  6:00  pjn. 
Thursday  until  9dOO  p.ai.  Saturday. 

(B)  In  Subdistricts  2  through  a 
commercial  fisherman  may  not  fish  for 
subsistence  puiposes  during  tha  weekly 
closures  of  tin  coamardal  salmon 
fishing  season,  except  that  from  July  15 


throu^  August  1,  coaunerdal  fishennen 
may  take  salmon  for  sabsistanoa 
purposes  seven  days  per  weak  in  the 
Unalaklaat  and  Shaktnolik  River 
drainages  with  gill  nets  wUch  hava  a 
mesh  size  that  dkies  not  exceed  4% 
inches,  and  with  baadi  seines. 

(C)  In  tha  Unalaklaat  River  from  June 
1  thioi«h  July  15.  safaaon  may  be  taken 
from  8300  a jn.  Monday  until  VBO  pjn. 
Saturday. 

(v)  Sahnon  may  only  ba  taken  by  gill 
net  beach  seine,  or  fishwheeL 

(vi)  Fish  oAar  than  sahnon  auy  ba 
taken  by  sat  gill  net  drift  net  beach 
seina.  fbhwdieaL  pot  long  line,  tfkt  net 
jigging  gear,  spear,  and  lead. 

(vii)  A  gill  net  may  not  obstruct  more 
than  one-half  tha  widdi  of  any  fish 
stream.  A  statioaaiy  fisUng  device  may 
obsfruct  not  mora  than  ona^ialf  tfaa 
width  of  any  salmon  stream. 

(viU)  In  ttM  Norton  Sound  Disfrict 
kegs  or  buoys  attached  to  subsistence 
gill  nets  may  be  any  color  except  red. 

(be)  Gill  nets  with  a  mass  size  of  less 
than  4M  inches  and  baadi  seines  may 
not  be  used  in  the  Sinuk  River  upstream 
of  Alaska  Department  of  nsh  ami  Game 
regulatory  markets  placed  two  miles 
alKive  tfae  mouth,  in  die  Nome  River, 
snd  in  the  Solomon  River  upstream  from 
Alaska  Deparbnent  of  Fi^  and  Game 
regulatory  maricers  placed  near  tfaa 
viUage  of  Solomon. 

(x)  In  tfae  Noma  River,  no  person  may 
operate  mora  tfaan  50  feet  of  gill  net  in 
the  aggregate. 

(xi)  In  Uie  Unalaklaet  River  frtaa  June 
1  througfa  July  15.  no  person  may  operate 
more  tfaan  25  fathoms  crfgill  net  fan  the 
aggregate. 

(xii)  Eacfa  fisfawfaeel  must  faava  tfae 
first  initiaL  last  name,  and  address  of 
tfae  operator  idafaily  and  legibly 
inscribed  on  tfae  side  of  tfaa  fisfawdwel 
fadng  midstream  of  tfae  riven 

(xiii)  For  all  gill  nets  and  unattended 
gear  that  are  fisfaed  under  tfae  ica.  tfae 
fint  faiitial,  last  name,  and  address  of 
tfae  operator  must  ba  plainly  and  legibly 
inscribed  on  a  stake  faisarted  bi  tfaa  ice 
and  attadiad  to  dn  gear. 

(xiv)  In  tfae  Norton  Sound  District  fisfa 
may  not  be  taken  for  subsistence 
purposes  seaward  of  tfae  montfa  of  tfae 
Unalaklaet  River  in  an  area  between 
Alaska  Department  of  Fisfa  and  Game 
regulatory  markers  on  each  side  of  ttie 
river  to  an  outer  line  establi^Md  by 
Alaska  Department  of  Fisfa  and  Game 
regulatory  markara  and  booys. 

(xv)  In  tfaa  Port  darenos  District 
Sahnon  Lake,  iU  tributaries,  and  witfain 
300  feet  of  Alaska  Department  of  Fisfa 
and  Game  regulatory  marken  placed  at 
the  outlet  of  Sahnon  Lake,  are  doaed  to 
subsistence  fishing  from  July  IS  dvoagfa 
Augusts!. 


(xvi)  The  NooM  Rhrer.  from  Hs 
terminus  opstreem  for  a  distance  of  200 
yards  and  upstream  from  an  Alaska 
Departaient  of  Fish  and  Game 
rqpdatory  marker  located  near  Osborn. 
is  dosed  to  die  takfaig  of  fish. 

(xvii)  Except  as  provided  in  this 
subsection,  fish  may  be  tekea  for 
subsistence  purposes  witfiout  a 
subristenoe  fishing  pennit  A 
subsistcnoe  fishing  permit  is  required  aa 
follows: 

(A)  In  the  Port  Clarence  District 
Pij^grim  River  drainage  incfaKfang  Salmon 
Lake: 

(B)  bi  die  Norton  Sound  District  for 
net  fishing  in  all  watan  frtim  Cape 
Douglas  to  Rodcy  Point 

(xviii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  esch  faoosehold 
per  year. 

(xix)  Only  tfaose  residents  domiciled 
witfain  20  ndles  of  tfae  coast  between 
Cape  Romanoff  and  Cape  Prince  of 
Wales  and  on  St  Lawrence  Island,  may 
take  faerring  and  herring  roe  hi  tfaoee 
locations. 

(xx)  Only  tfaose  residents  domiciled  in 
the  Norton  Sound-Port  Oarenoe  Area 
may  take  salmon  hi  dwt  area. 

(3)  Yukon  Area.  The  Yukon  Area 
indudas  all  watera  of  Alaska  between 
the  latitude  of  Canal  Point  U^t  and  die 
latitude  of  die  westernmost  pohut  of  tfae 
Naskonat  Peninsula.  incJuding  tfaose 
drafaihig  into  tfaa  Bering  Sea. 

(i)  Distrid  1  consists  of  tfaat  portion  of 
die  Yukon  River  drahiage  from  its 
terminus  upstream  to  tfae  northern  edge 
of  the  Bunttfa  of  tibe  Anufc  River  and  all 
watera  of  die  Black  River  faielading 
watera  widiin  one  nautical  mile  of  its 
terminus. 

(ii)  Distrid  2  consists  of  diat  pordoB 
of  die  Yukon  River  drainags  from  die 
nortfaera  edge  of  die  Bwudi  of  the  Anuk 
Rivar  upstream  to  an  Alaska 
Department  of  Fish  and  Game 
regulatory  maiker  located  at  Toklik.  and 
indudes  die  Amik  River  drataiagB. 

(iU)  Distrid  S  consists  of  diat  portion 
of  die  Yukon  River  drahiage  from  aa 
Alaska  Department  of  FIdi  and  Game 
regulatory  marker  located  at  TDkHk 
upstream  to  an  Alaska  Department  of 
Fish  and  Game  regnbtory  mater  et  die 
mouth  of  an  unnamed  slough  dme- 
fourtfas  of  a  mile  downstream  from  Old 
Paradise  Village. 

(iv)  Disttid  4  consists  of  dw  Yukon 
River  from  an  Alaaka  Department  of 
Hsfa  and  Game  regulatory  marker  at  dia 
moutfa  of  an  i"^««»»*^  slougfa  tfarae 
fourtfas  of  a  mile  downstream  from  Old 
Paradise  Village  opetream  to  dw 
western  edge  of  dm  moudi  of  Illinois 
Creek  at  Kallands. 
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(A)  Subdittrict  4-A  consists  of  that 
portion  of  th«  Yukon  River  from  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  at  the  mouth  of  an 
unnamed  slou^  three-fourths  of  a  mile 
downstream  from  Old  Paradise  Village 
upstream  to  the  tip  of  Cone  Point: 

(B)  Subdistrict  4-B  consists  of  the 
Yukon  River  drainage  from  the  tip  of 
Cone  Point  upstream  along  the  north 
bank  of  the  river  to  the  westernmost 
edge  of  Illinois  Creek  and  includes  the 
following  islands:  Cook.  Lark. 
Serpentine.  Louden.  Fish.  Dainty.  Yuki, 
Melozi.  Dasha.  Straight,  Kit,  Fox, 
Hardluck.  Mickey.  Florence.  Doyle. 
Chokoyik.  Lady,  Liner.  Flora  and  Cronim 

[Q  Subdistrict  4-C  consits  of  the 
Yukon  River  drainage  from  the  tip  of 
Cone  Point  upstream  along  the  south 
bank  of  the  river  to  a  point  oppmsite  the 
westernmost  edge  of  Illinois  Creek  and 
includes  the  following  islands:  Cat.  Hen. 
Jimmy.  Big.  Ninemile.  Ham.  Emerald, 
Edith.  Kathaleen,  Henry.  Bums.  Youngs. 
Weir.  Qay.  Large  and  Brant. 

(v)  District  S  consists  of  that  portion  of 
the  Yukon  River  drainage  (excluding  the 
Tanana  River  drainage)  from  the 
western  edge  of  the  mouth  of  Illinois 
Creek  to  the  U.S.-Canada  border,  and 
includes  the  Illinois  Creek  drainage. 

(A)  Subdistrict  5-A  consists  of  the 
Yukon  River  drainage  from  a  point 
opposite  the  westernmost  edge  of 
Illinois  Creek  upstream  along  the  south 
back  of  the  river  to  the  easternmost  edge 
of  the  Tanana  River  mouth  and  includes 
the  following  islands:  Basco.  Sword. 
Leonard.  Still.  Tanana  and  Mission; 

(B)  Subdistrict  S-B  consists  of  the 
Yukon  River  drainage  from  the 
westernmost  edge  of  Illinois  Creek    " 
upstream  along  the  north  bank  of  the 
river  to  a  point  opposite  the  easternmost 
edge  of  the  Tanana  River  mouth 
upstream  along  both  banks  of  the  Yukon 
River  to  the  westernmost  tip  of  Garnet 
bland  and  includes  the  following 
islands:  Oarvin.  Little  Joker.  Station. 
Tozitna.  Circle,  Bull  and  Long: 

(C)  Subdistrict  5-C  consists  of  the 
Yukon  River  drainage  upstream  from  the 
westernmost  tip  of  Garnet  Island  to 
Alaska  Department  of  Fish  and  Game 
regulatory  markers  located 
approximately  two  miles  downstream 
from  VValdron  Creek; 

(D)  Subdistrict  S-D  consists  of  the 
Yukon  River  drainage  from  Alaska 
Department  of  Fish  and  Game 
regulatory  markers  located 
approximately  two  miles  downstream 
from  Waldron  Creek  upstream  to  the 
U.S.-Canada  border. 

(vi)  District  0  consists  of  the  Tanana 
River  drainage  to  its  confluence  with  the 
Yukon  River. 


(A)  Subdistrict  6-A  consists  of  that 
portion  of  the  Tanana  River  drainage 
from  its  mouth  upstream  to  the  eastern 
edge  of  the  mouth  of  the  Kantishna 
River  and  includes  the  Kantishna  River 
drainage. 

(B)  Subdistrict  6-B  consists  of  that 
portion  of  the  Tanana  River  drainage 
from  the  eastern  edge  of  the  mouth  of 
the  Kantishna  River  upstream  to  the 
eastern  edge  of  the  mouth  of  the  Wood 
River  and  includes  the  Wood  River 
drainage. 

(C)  Subdistrict  6-C  consists  of  the 
Tanana  River  drainage  from  the  eastern 
edge  of  the  mouth  of  the  Wood  River 
upstream  to  the  eastern  edge  of  the 
mouth  of  the  Salcha  River  and  includes 
the  Salcha  River  drainage. 

(vii)  Unless  otherwise  restricted, 
salmon  may  be  taken  in  the  Yukon  Area 
at  any  time. 

(viii)  In  the  following  locations, 
salmon  may  be  taken  only  during  the 
open  weekly  fishing  periods  of  the 
commercial  salmon  fishing  season  and 
may  not  be  taken  for  24  hours  before  the 
opening  and  24  hours  after  the  closure  of 
the  commercial  salmon  fishing  season: 

(A)  Districts  1. 2  and  3.  except: 

[1)  Through  July  19  in  Districts  1  and  2 
subsistence  fishing  periods  will  be 
established  by  emergency  order  every 
other  weekend  during  commercial 
salmon  fishing  closures: 

(2)  After  July  19  in  District  1,  except 
for  the  set  net  only  locations,  and  in 
District  2,  a  24  hour  subsistence  fishing 
period  will  be  established  by  emergency 
order  each  weekend  during  commercial 
salmon  fishing  closures: 

(B)  District  4.  excluding  the  Koyukuk 
and  Innoko  River  drainages: 

(;)  In  Subdistrict  4-A  from  June  15 
through  August  1,  salmon  may  be  taken 
from  6:00  p.m.  Sunday  until  6.O0  p.m. 
Tuesday  and  &x)m  6«)  p.m.  Wednesday 
until  6fl0  p.m.  Friday: 

[2]  In  Subdistricts  4-B  and  4-C  from 
June  15  through  September  3a  salmon 
may  be  taken  from  6:00  p.m.  Sunday 
until  6KX)  p.m.  Tuesday  and  from  6K)0 
p.m.  Wednesday  until  6K»  p.m.  Friday: 

(C)  District  5.  excluding  the  Tozitna 
River  drainage  and  Subdistrict  5-D: 

(D)  District  6,  excluding: 

{1)  The  Kantishna  River  drainage  and 
that  portion  of  the  Tanana  River 
drainage  upstream  of  the  mouth  of  the 
Salcha  River 

[2]  Subdistrict  B-a  bom  the 
downstream  end  of  Crescent  Island  to 
three  miles  upstream  of  the  mouth  of  the 
Totchaket  Slough,  where  salmon  may  be 
taken  from  6.O0  p.m.  Friday  until  6:00 
p.m.  Wednesday. 

(ix)  During  any  commercial  salmon 
fishing  season  closure  of  greater  than 
five  days  in  duration,  salmon  may  not 


be  taken  during  the  following  periods  in 
the  following  districts: 

(A)  In  District  4.  excluding  the 
Koyukuk  and  Innoko  River  drainages, 
salmon  may  not  be  taken  from  6:00  p.m. 
Friday  until  6:00  p.m.  Sunday; 

(B)  In  District  5,  excluding  the  Tozitna 
River  drainage  and  Subdistrict  S-B. 
salmon  may  not  be  taken  from  6:00  p.m. 
Sunday  until  6.O0  p.m.  Tuesday; 

(C)  In  Subdistrict  6-A  and  6-B. 
excludiitg  the  Kantishna  River  drainage 
and  that  portion  of  the  Tanana  River 
drainage  upstream  of  the  mouth  of  the 
Salcha  River,  salmon  may  not  be  taken 
from  6:00  p.m.  Wednesday  until  6.-00  p.m. 
Friday. 

(x)  In  Subdistrict  ft-C  and  that  portion 
of  the  Tanana  River  drainage  upstream 
to  the  mouth  of  the  Salcha  River,  salmon 
may  not  be  taken  following  the  closure 
of  the  conunercial  salmon  fishing  season 
from  6:00  p.m.  Monday  until  6KX)  p.m. 
Friday. 

(xi)  Except  as  otherwise  provided,  and 
except  as  may  be  provided  by  the  terms 
of  a  subsistence  fishing  permit,  there  is 
no  closed  season  on  fish  other  than 
salmon. 

(xii)  Salmon  may  only  be  taken  by  gill 
net  beach  seine,  or  fishwheel  subject  to 
the  restrictions  set  forth  in  this  section. 

(xiii)  In  Districts  1. 2.  and  3. 
commercial  fishermen  may  not  take 
salmon  for  subsistence  purposes  by  gill 
nets  larger  than  six-inch  mesh  during 
periods  established  by  emergency  order. 

(xiv)  In  District  4,  commercial 
fishermen  may  not  take  salmon  for 
subsistence  purposes  during  the 
commercial  salmon  fishing  season  by 
gill  nets  larger  than  six  inch  mesh  after  a 
date  specified  by  emergency  order 
issued  between  July  10  and  July  31. 

(xv)  In  Districts  4.  5  and  6.  salmon 
may  not  be  taken  for  subsistence 
purposes  by  drift  gill  nets,  except  as 
follows: 

(A)  In  Subdistrict  4-A.  upstream  from 
the  mouth  of  Stink  Creek  king  salmon 
may  be  taken  by  drift  gill  nets  from  June 
21  through  July  14.  and  chum  salmon 
may  be  taken  by  drift  gill  nets  after 
August  2: 

(B)  No  person  may  operate  a  drift  gill 
net  that  is  more  than  150  feet  in  length 
during  the  seasons  described  in  this 
section. 

(xvi)  Unless  otherwise  specified  in 
this  section,  fish  other  than  salmon  may 
be  taken  only  by  set  gill  net.  drift  gill 
net  beach  seine,  fishwheel.  long  line, 
fyke  net  dip  net  jigging  gear,  spear,  or 
lead,  subject  to  the  following 
restrictions,  which  also  apply  to 
subsistence  salmon  fishing: 

(A)  During  the  open  weekly  fishing 
periods  of  the  commercial  salmon 
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fishing  seatoa  a  commercial  fisherman 
may  not  operate  moie  than  one  tjrpe  of 
gear  at  a  time,  for  commercial  and 
subsistence  purposes,  except  that  in 
Subdistrict  4-A.  opstream  from  the 
mouth  of  Stink  Creek,  a  commercial 
fishennan  may.  at  any  time,  assist 
subsistence  fishermen  in  the  operation 
of  subsistence  fishing  gear; 

(B)  The  agpegate  loigth  of  set  gill  net 
in  use  by  an  individual  may  not  exceed 
150  fathoms  and  each  drift  gill  net  in  use 
by  an  individual  may  not  exceed  SO 
fathoms  in  length; 

(C)  fai  SubdistricU4. 5  anda.  it  is 
unlawful  to  set  subsistence  fishing  gear 
within  200  feet  of  other  operating 
commercial  or  subsistence  fishing  gear. 

(D)  A  gin  net  may  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream:  a  stationary  fishing  device  may 
obstruct  not  more  than  one-half  width  of 
any  salmon  stream. 

(xvii)  Salmon  may  be  taken  only  by 
set  gill  nets  in  those  locations  described 
in  below  after  Julv  19: 

(A)  Waters  of  ttie  Black  River 
including  waters  within  one  nautical 
mile  of  its  terminus; 

(B)  Waters  of  Kwikluak  Pass 
downstream  of  Agmulegut  and  the 
waters  of  Kwemeluk  Pass: 

(C)  Waters  of  Alakanuk  Pass 
downstream  from  the  mouth  of 
Kuiukpak  Slough; 

(D)  Waters  of  Kwiguk  Pass 
downstream  to  the  mouth  of 
Kawokhawik  Slough; 

(E)  Waters  of  Kawanak  Pass 
downstream  frY)m  Sea  Gull  Point; 

(F)  Waters  of  Kwikpak  Pass 
downstream  from  Sea  Gull  Point; 

(G)  Waters  of  Apoon  Pass 
downstream  from  the  mouth  of  the 
Kotlik  River  and  waters  of  Okwega  Pass 
downstream  from  its  confluence  with 
Apoon  Pass; 

(H)  Waters  within  one  nautical  mile 
seaward  from  any  grassland  bank  in 
District  1. 

(xviii)  Pike  may  not  be  taken  with  gill 
nets  in  the  waters  of  the  Tolovana  River 
drainage  from  October  15  through  April 
14. 

(xix)  Each  fishwheel  must  have  the 
first  initial,  last  name,  and  address  of 
tlie  operator  plainly  and  legibly 
inscribed  on  the  side  of  the  fishwheel 
facing  midstream  of  the  river. 

(xx)  For  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice,  the 
first  initial,  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(xxi)  The  following  locations  in  the 
upper  Yukon  River  drainage  are  closed 
to  subsistence  fishing,  except  that 
whiteflsh  and  suckers  may  be  taken 


under  ttie  authority  of  a  subsistenoe 
fishing  permit  designathtg  measures  for 
the  protection  of  omer  fi^  the  following 
streams  and  wlthfai  500  feet  of  their 
mouths:  Birth  Q«ek;  Dall  River,  Jane  10 
through  September  10; 

(xxii)  The  following  drainages  located 
north  0^  the  main  Yokon  River  are 
cloaed  to  subsistence  fishing: 

(A)  Kannti  River,  upstream  from  a 
point  five  miles  downstream  of  tfie  state 
highway  crossing; 

(B)  Fish  Creek,  upstream  from  the 
mouth  (rf  Booanza  Creek; 

(C)  Bonann  Creek: 

(D)  |im  River,  indading  Prospect 
Grade  and  Douglas  Creek: 

(E)  South  Pork  of  die  Koyukuk  River 
system  upstream  bom  die  month  of  Jim 
Riven 

(F)  Middle  Fork  of  die  Koyukuk  River 
system  iqistream  from  die  mouth  of  the 
North  Fork; 

(G)  Nrath  Fork  of  Uie  Chandalar  River 
system  upstream  from  the  mouth  of 
Quartz  Creek. 

(xxiiij  The  main  Tanana  River  and  its 
adjoining  sloughs  are  closed  to 
subsistence  fishing  between  the  mouth 
of  the  Salcha  River  and  the  mouth  of  die 
Gerstle  River,  except  that  salmon  may 
be  taken  in  the  area  opstream  of  the 
Richardson  Highway  bridge  to  the 
mount  of  Gearwater  Creek  afier 
November  20. 

(xxiv)  Waters  of  the  Tanana  River 
drainage  are  closed  to  the  subsistence 
taking  of  pike  between  the  mouth  of  the 
Kantishna  River  and  Delta  River  at 
Black  Rapids  on  the  Ridiardson 
H^way  and  Cathedral  Rapids  on  the 
Alaska  Highway,  except  that  pike  may 
be  taken  for  subsistence  purposes  in  the 
Tolovana  River  drainage  upstream  from 
its  confluence  with  the  Tanana  River. 

(xxv)  The  Delta  River  is  closed  to 
subsistence  fishing,  except  that  salmon 
may  be  taken  after  November  20. 

(xxvi)  The  following  locations  are 
closed  to  subsistence  fishing: 

(A)  The  following  rivers  and  creeks 
are  within  SOO  feet  of  their  mouths:  Delta 
Clearwater  River  (Clearwater  Creek  at 
64*06'  N.  lat.,  145*34'  W.  long), 
Richardson  Qearwater  Creek  (Clear 
Creek  at  64*14'  N.  lat.  140*16'  W.  long), 
Goodpaster  River.  Chena  River,  Little 
Chena  River.  Little  Salcha  River.  Blue 
Creek,  Big  Salt  River,  Shaw  Creek.  Bear 
Creek.  McDonald  Creek,  Moose  Creek, 
Hess  Creek,  and  Beaver  Creek; 

(B)  Ray  River  and  Salcha  River 
upstream  of  a  line  between  Alaska 
Department  of  Fish  and  Game 
regulatory  markers  located  at  the  mouth 
of  the  rivers; 

(C)  Deadman,  Jan.  Bolea  Birch.  Lost 
Harding.  Craig.  Fielding,  TwoMile, 
Quartz,  and  Little  HanHng  lakes; 


(D)  Piledriver  and  Badger  (Qiena) 
sloughs. 

(xxvii)  The  following  waters  are 
closed  to  the  taking  of  dram  safanon 
from  August  IS  ttuough  December  31: 

(A)  Toklat  River. 

(B)  Kantishna  River  from  the  mouth  of 
the  "Toklat  River  to  its  confluence  with 
the  Tanana  River. 

(xxviii)  Except  as  provided  in  this 
section,  fiih  may  be  taken  for 
subsistence  purposes  without  a 
subsistence  fishing  permit 

(xxix)  A  subsistence  fishing  permit  is 
required  as  follows: 

(A)  For  the  Yukon  River  drainage  from 
die  mouth  at  Hess  Oeek  to  the  mouth  of 
die  Dan  Riven 

(B)  For  the  Yukon  River  drainage  from 
Alaska  Department  of  Fish  and  Game 
regulatory  marken  i^aced  near  the 
upstream  month  of  22  Mile  Slough 
upstream  to  the  U.&— Canada  borden 

(C)  For  the  Tanana  River  drainage 
above  the  mouth  of  the  Wood  Riven 

(D)  For  whitefish  and  suckers  in  the 
waters  listed; 

(E)  For  the  taking  of  pike  in  waten  of 
the  Tolovana  River  drainage  upstream 
of  its  confluence  with  the  Tanana  Riven 

(F)  For  the  taking  of  salmon  in 
Subdistricts  0-A  and  e-B. 

(xxx)  In  addition  to  the  subsistence 
fishing  permit  conditions,  permits  issued 
for  fish  other  than  salmon  may  also 
designate  restrictive  measures  for  the 
conservation  of  salmon. 

(xxxi)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(xxxii)  In  addition  to  die  subsistence 
fishing  permit  conditions,  permits  Issued 
for  the  taking  of  salmon  in  Subdistricts 
e-A  and  5-B  must  also  contain  the 
following  requirements: 

(A)  Salmon  may  be  taken  only  by  set 
gill  net  or  fishwheel.  No  househoU  may 
operate  more  than  one  fishwheel 

(B)  Each  person  subsistence  fishing 
shall  keep  sccurate  daily  records  of  his/ 
her  catch,  the  number  of  fish  taken  by 
species,  location  and  date  of  the  catdi. 
and  other  information  that  the  Alaska 
Department  of  Fish  and  Game  may 
require  for  management  or  conservation 
purposes. 

(C)  In  that  portion  of  Subdistrict  0-B 
three  miles  or  more  upstream  of  the 
mouth  of  Totchaket  Slough,  eadi 
permittee  shall  report  the  number  of 
sabnon  taken  to  die  Stete  once  each 
week,  or  as  specified  on  the  permit  in 
die  remainder  of  Subdistrict  e-B  and  in 
Subdistrict  6-A.  each  permittee  shall 
report  die  total  number  of  salmon  taken 
to  the  Alaska  Department  of  Ftsh  and 
Game  no  later  than  October  SI. 
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(xxxiii)  Only  those  residents 
domiciled  in  rural  locations  in  the 
Yukon  Area,  as  determined  by  the 
Federal  Subsistence  Board,  including  the 
community  of  Stebbins.  may  take 
salmon  in  the  Yukon  Area. 

(xxxiv)  Only  those  residents 
domiciled  in  rural  locations  in  the 
Yukon  River  Drainage,  as  determined  by 
the  Federal  Board  including  the 
communities  of  Stebbins,  Scammon  Bay. 
Ho<^>er  Bay.  and  Chevak  may  take 
Yukon  River  Fall  chum  salmon  for 
subsistence  purposes. 

(xxxv)  Only  those  residents  domiciled 
in  rural  locations  in  the  Yukon  Area,  as 
determined  by  the  Federal  Subsistence 
Board,  may  take  freshwater  fish  species, 
including  sheeBsh.  whitefish.  lamprey, 
burbot  sucker,  grayling,  pie,  char,  and 
blackfish,  in  the  Yukon  Area. 

(xxxvi)  Only  those  residents 
domiciled  within  20  miles  of  the  coast 
between  the  terminus  of  the  Black  River 
and  the  westernmost  point  of  the 
Naskonat  Peninsula  may  take  herring 
and  herring  roe  in  that  location. 

(xxxvii)  In  subdistricts  5-A,  b-B.  b-C 
and  that  portion  of  Subdistrict  5-D 
downstream  from  Long  Point,  no  person 
may  possess  salmon  taken  for 
subsistence  purposes  during  a 
commercial  fishing  period,  unless  the 
dorsal  fin  has  been  immediately 
removed  from  the  salmon.  A  person  may 
not  sell  or  purchase  salmon  from  which 
the  dorsal  fin  has  been  removed, 
(xxviii)  An  Alaska  Commercial 
Fisheries  Entry  Commission  salmon 
permit  holder  registered  for  the  set  net 
only  locations  may  not  use  drift  gill  nets 
for  the  subsistence  taking  of  salmon  in 
Districts  1,  2,  and  3. 

(xxxix)  A  commercial  salmon 
fisherman  who  is  registered  for  Districts 
1.  2.  or  3  may  not  take  salmon  for 
subsistence  purposes  in  any  other 
district  located  do«vnstream  from  Old 
Paradise  Village. 

(xl)  Subsistence  salmon  harvest  limits 
in  Subdistrict  &-C  are  750  king  salmon 
and  5.000  chum  salmon  taken  through 
August  IS  and  5.200  chum  and  coho 
salmon  combined  taken  after  August  15. 
When  either  the  king  or  chum  salmon 
harvest  limit  for  periods  before  August 
16  has  been  taken,  the  subsistence 
salmon  fishing  season  in  Subdistrict  6-C 
will  close.  A  later  season  will  open  after 
A'igust  15  to  allow  the  taking  of  the 
harvest  limit  for  periods  after  August  15. 
If  the  chum  salmon  harvest  limit  has  not 
t)een  obtained  through  Augiist  15.  the 
remaining  harvest  will  not  be  added  to 
the  chum  salmon  harvest  level  for 
periods  after  August  15. 

(xli)  Subsistence  salmon  fishing 
seasons  and  weekly  fishing  periods  for 
Subdistrict  6-C  are  as  follows: 


(A)  Salmon  may  be  taken  at  any  time 
except  salmon  may  not  be  taken  for  24 
hours  before  the  opening  and  after  the 
closing  of  the  commercial  salmon  fishing 
seasons  and  during  closed  weekly 
commercial  salmon  fishing  periods; 

(B)  Weekly  subsistence  sahnon  fishing 
periods  that  follow  closures  of  the 
commercial  salmon  fishing  seasons  will 
be  established  bv  emergency  orden 

(C)  The  annual  harvest  limit  for  the 
holder  of  a  Subdistrict  6-A  or  6-B 
subsistence  salmon  fishing  permit  is  60 
Chinook  salmon  and  500  chum  salmon 
for  the  period  through  August  15  of  a 
year,  and  2.000  chum  and  coho  salmon 
combined  for  the  period  after  August  15. 
Upon  request  permits  for  additional 
salmon  may  be  issued  by  the 
department 

(D)  Unless  otherwise  provided,  from 
June  20  through  September  30.  open 
subsistence  salmon  fishing  periods  are 
concurrent  with  open  commercial 
salmon  fishing  periods.  During  closures 
of  the  commercial  salmon  fishery,  open 
subsistence  salmon  fishing  periods  are 
as  specified  in  5  Alaska  Administrative 
Code  05.367. 

(E)  In  the  Kantishna  River  drainage, 
the  open  subsistence  salmon  fishing 
periods  are  seven  days  per  week. 

(F)  In  Subdistrict  6-B  from  the 
downstream  end  of  Crescent  Island  to  a 
line  three  miles  upstream  from  the 
mouth  of  the  Totchaket  Slough,  the  open 
subsistence  salmon  fishing  periods  are 
from  6:00  p.m.  Friday  through  6.-00  p.m. 
Wednesday. 

(xlii)  Adjustments  may  have  to  be 
made  to  the  subsistence  salmon  fishing 
seasons  and  fishing  periods  to  protect 
healthy  populations. 

(xliii)  Salmon  may  be  taken  only  by 
set  gill  net  or  fishwheeL  No  person  may 
operate  a  gill  net  having  a  mesh  size 
larger  than  six  inches  after  a  date 
specified  by  emergency  order  issued 
between  July  5  through  July  25. 

(xliv)  Subsistence  fishermen  taking 
salmon  in  Subdistrict  6-C  shall  report 
their  salmon  catches  at  designated 
Alaska  Department  of  Fish  and  Game 
check  stations  by  the  end  of  each 
weekly  fishing  period.  Immediately  after 
salmon  have  been  taken,  catches  must 
be  recorded  on  a  harvest  form  provided 
by  the  department. 

(xlv)  The  annual  possession  limit  for 
the  holder  of  a  Subdistrict  6-C 
subsistence  salmon  fishing  permit  is  10 
king  salmon  and  75  chum  salmon  for 
periods  through  August  15  and  75  chum 
and  coho  salmon  for  periods  after 
August  15. 

(4)  Kuskokwim  Area,  (i)  The 
Kuskokwim  Area  consists  of  all  waters 
of  Alaska  between  the  latitude  of  the 
westernmost  point  of  the  Naskonat 


Peninsula  and  the  latitude  of  the 
southernmost  tip  of  Cape  Newenham. 
including  the  waters  of  Alaska 
surrounding  Nunivak  and  St  Matthew 
Islands  and  those  waters  draining  into 
the  Bering  Sea. 

(ii)  District  1  is  that  portion  of  the 
Kuskokwin  River  upstream  from  a  line 
from  Apokak  Slough  [WV  North 
latitude,  162*12'  West  longitude)  to  the 
southernmost  tip  of  Eek  Island  to 
Popokamiut  (60*4'  North  latitude. 
162*28'  West  longitude)  to  a  line 
between  Alaska  Department  of  Fish  and 
Came  regulatory  markers  located  just 
upstream  of  the  mouth  of  Bogus  Creek. 

(iii)  District  2  is  that  portion  of  the 
Kuskokwim  River  bom  Alaska 
Department  of  Fish  and  Game 
regulatory  markers  located  at  the  High 
Bluffs  upstream  to  the  Alaska 
Department  of  Fish  and  Game 
regulatory  mariiers  at  the  downstream 
edge  of  Chuathbaluk. 

(iv)  District  4  consists  of  Kuskok%vim 
Bay  between  Alaska  Department  of  Fish 
and  Game  regulatory  markers  placed  at 
the  westernmost  edge  of  the  mouth  of 
the  Arolik  River. 

(v)  District  5  consists  of  that  portion  of 
Goodnews  Bay  inside  a  line  between 
Alaska  Department  of  Fish  and  Game 
regulatory  markers  placed  near  the  bay 
entrance  and  a  line  between  Alaska 
Department  of  Fish  and  Game  markers 
placed  near  the  mouth  of  the  Ufigag 
River  and  on  the  opposite  shore  near  the 
mouth  of  the  Tunulik  River. 

(vi)  Unless  otherwise  restricted, 
salmon  may  be  taken  in  the  Kuskokwim 
area  at  any  time. 

(vii)  In  District  1  and  in  those  waters 
of  the  Kuskokwim  River  between 
Districts  1  and  2,  excluding  the 
Kuskokuak  Slough,  salmon  may  be 
taken  at  any  time  except  salmon  may 
not  be  taken  for  16  hours  before,  during 
and  for  six  hours  after,  each  open 
commercial  salmon  fishing  period  for 
District  1; 

(viii)  In  District  1.  Kuskokuak  Slough 
only,  salmon  may  be  taken  at  any  time 
except: 

(A)  From  June  1  through  July  31. 
salmon  may  not  be  taken  for  24  hours 
before  and  during  each  open  commercial 
salmon  fishing  period  in  the  district. 

(B)  From  August  1  through  August  31. 
salmon  may  not  l>e  taken  for  15  hours 
before  and  during  each  open  commercial 
salmon  fishing  period  in  the  district. 

(ix)  In  Districts  4  and  5.  salmon  may 
be  taken  at  any  time  except  from  June  1 
through  September  8,  salmon  may  not  be 
taken  for  24  hours  before,  during,  and  6 
hours  after  each  open  commercial 
salmon  fishing  period  in  each  district 
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(x)  Except  as  otherwise  provided, 
there  is  no  closed  season  on  fish  other 
than  salmon. 

(xi)  In  District  2.  and  anywhere  in 
tributaries  that  flow  into  the  Kuskokwim 
River  within  that  district  salmon  may 
be  taken  at  any  time,  except  that  from 
Jime  1  through  September  8  salmon  may 
not  be  taken  for  24  hours  before,  during, 
and  six  hours  after  each  open 
commercial  salmon  fishing  period  in  the 
district 

(xii)  Salmon  may  only  be  taken  by  gill 
net  beach  seine,  or  fishwheel  subject  to 
the  restrictions  set  forth  in  this  chapter, 
except  that  salmon  may  also  be  taken 
by  spear  in  the  Holitna  River  drainage. 

(xiii)  The  aggregate  length  of  set  gill 
nets  or  drift  gill  nets  in  use  by  any 
individual  for  taking  salmon  may  not 
exceed  50  fathoms. 

(xiv)  Fish  other  than  salmon  may  only 
be  taken  by  set  gill  net  drift  gill  net 
beach  seine,  fishwheel,  pot  long  line, 
fyke  net  dip  net  jigging  gear,  spear,  or 
lead. 

(xv)  Each  subsistence  gill  net  operated 
in  tributaries  of  the  Kuskokwim  River 
must  be  attached  to  the  bank,  fished 
substantially  perpendicular  to  the  bank 
and  in  a  substantially  straight  line. 

(xvi)  In  that  portion  of  the  Kuskokwim 
River  drainage  from  the  north  end  of  Eek 
Island  upstream  to  the  mouth  of  the 
Kolmakof  River,  no  part  of  a  set  gill  net 
located  within  a  tributary  to  the 
Kuskokwim  River  may  be  set  or 
operated  within  ISO  feet  of  any  part  of 
another  set  gill  net 

(xvii)  A  gill  net  may  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
%vidth  of  any  salmon  stream. 

(xviii)  Kegs  or  buoys  attached  to 
subsistence  gill  nets  may  be  any  color 
except  red  during  any  open  weekly 
commercial  salmon  fishing  period. 

(xix)  The  maximum  depth  of  gill  nets 
is  as  follows: 

(A)  Gill  nets  with  six-inch  or  smaller 
mesh  may  not  be  more  than  45  meshes 
in  depth: 

(B)  Gill  nets  with  greater  than  six-inch 
mesh  may  not  be  more  than  35  meshes 
in  depth: 

(xx)  In  addition  to  the  previously 
stated  requirements, 

(A)  Each  fishwheel  must  have  the  first 
initial,  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fishwheel  facing 
midstream  of  the  river 

(B)  For  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice,  the 
first  initial,  last  name,  and  address  of 
the  operator  must  be  plaiidy  and  legibly 
inscribed  on  a  stake  inserteid  in  the  ice 
and  attached  to  the  gear. 


(xxi)  The  Goodnews  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
east  of  a  line  between  Alaska 
Department  of  Fish  and  Game 
regulatory  markers  placed  near  the 
mouth  of  the  Ufigag  River  and  Alaska 
Department  of  Fish  and  Game 
regulatory  marker  placed  near  the 
mouth  of  the  Tunulik  River  24  hours 
before,  during,  and  six  hours  after  each 
open  commercial  salmon  fishing  period. 

(xxii)  The  Kanektok  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
upstream  of  Alaska  Department  of  Fish 
and  Game  regidatory  markers  placed 
near  the  mouth  24  hours  before,  during 
the  six  hours  after  each  open 
commercial  salmon  fishing  period. 

(xxiii)  The  Arolik  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
upstream  of  Alaska  Department  of  Fish 
and  Game  regulatory  markers  placed 
near  the  mouth  24  hours  before,  during, 
and  six  hours  after  each  open 
commereial  salmon  fishing  period. 

(xxiv)  Fish  may  be  taken  for 
subsistence  purposes  without  a 
subsistence  fishing  permit 

(xxv)  Only  those  residents  domiciled 
in  the  Kuskokwim  Area,  except  those 
persons  residing  on  the  United  States 
mihtary  installation  located  on  Cape 
Neweidiam,  Sparevohn  USAFB.  and 
Tatalina  USAFB.  may  take  salmon  for 
subsistence  purposes  in  the  Kuskokwim 
Area. 

(xxvi)  Only  those  residents  domiciled 
in  the  communities  of  Chevak,  Newtek. 
Tununak.  Toksook  Bay,  Nightmute, 
Chefomak,  Kipnuk,  Mekotyuk, 
Kwigillingok,  Kongiganak,  Eek,  and 
Tuntutuliak  may  take  for  subsistence 
purposes  Pacific  cod  in  the  Kuskokwim 
area. 

(xxvii)  Only  those  residents  domiciled 
within  20  miles  of  the  coast  between  the 
westernmost  tip  of  the  Naskonant 
Peninsula  and  the  terminus  of  the 
Ishowik  River  and  on  Nunivak  Island 
may  take  for  subsistence  purposes 
herring  and  herring  roe  in  those 
locations. 

(4)  Bristol  Bay  Area,  (i)  The  Bristol 
Bay  Area  consists  of  all  waters  of 
Bristol  Bay  including  drainage  enclosed 
by  a  line  from  Cape  Newenham  to  Cape 
Menshikof. 

(ii)  Districts  and  Sections  for  salmon, 
bottomfish,  and  other  finfisheries  are 
described  below. 

(A)  Nushagak  District:  All  waters  of 
Nushagak  Bay  north  of  a  line  from 
58*33'48"  North  latitude.  158*47'12"  West 
longitude  (Nichols  Hills)  to  58*39'24" 
North  latitude.  1S8*19'12"  West 
longitude  (Etolin  Point): 

[1]  Igushik  Section:  All  waters  of 
Nushagak  Bay  bound  by  a  line  from 
58*3348"  North  laUtude,  158*47'ir'  West 


longitude  to  56*3618"  North  latitude. 
1S8*34'36"  West  longitude  to  5r44'54'' 

North  latitude,  158*41'24''  West 
longitude  to  58*45'48"  North  latitude, 
158*46'3e"  West  longitude. 

[2]  Snake  River  Section:  All  waters 
bound  by  a  line  from  58*52'2S"  North 
latitude.  15r43'10"  West  longitude  to 
58*44'54"  North  latitude,  158*41'24"  West 
longitude  to  58*45'4r'  North  latitude. 
158*46'36 "  West  longitude. 

(J)  Nushagak  Section:  All  waters  of 
the  Nushagak  district  not  described  in 
paragraph  (f)(5)(U)(A)  [1]  and  [2)  of  this 
section. 

(B)  Naknek-Kvichak  Distinct  All 
waters  of  Kvichak  Bay  north  and  east  of 
Loran  C  line  99gO-Y-32430  and  divided 
as  follows: 

[1]  Kvichak  Section:  All  waters  of 
Kvichak  Bay  north  and  east  of  Loran  C 
line  999&-Y-32430  and  north  and  west  of 
a  line  from  58*38'30"  North  latitude, 
157*22'14"  West  longitiide  to  the  outer 
end  of  the  Libbyville  dock  then  along 
the  dock  to  shore. 

[2)  Naknek  Section:  All  waters  of  the 
Naknek-Kvichak  Distiict  not  described 
in  paragraph  (0(5)(u)(A)(2)  of  this 
section. 

(C)  Egegik  District  All  waters  north  of 
Loran  C  line  9g90-Y-3283a  east  of  Loran 
C  line  9990-Z-45140.  and  south  of  Loran 
C  line  ggoO-Y-32570. 

(D)  Ugashik  Distiict  All  waters  south 
of  Loran  C  line  eggo-Y-32782  and  east  of 
a  line  connecting  an  Alaska  Department 
of  Fish  and  Game  regulatory  marker  at 
Cape  Menshikof  (Loran  C  coordinates 
gggO-Y-32891  and  9990-Z-45229)  with  i. 
point  at  the  intersection  of  Loran  C  lines 
B990-Y-32782  and  g9gO-Z-45150). 

(E)  Togiak  District  All  waters  north  of 
a  line  from  Cape  Newenham  to  Cape 
Pierce  then  to  Right  Hand  Point  then  to 
Kulukak  Point 

(i)  Togiak  River  Section:  Waters  of 
Togiak  Bay  within  a  line  from  a  marker 
on  the  near  shore  near  Mt  Aeolus  to  a 
marker  at  Rocky  Point 

(2)  Kulukak  Section:  Waters  of 
Kulukak  Bay  within  a  line  bearing  in  a 
westerly  direction  from  a  marker  at 
Kulukak  Point  to  a  marker  on  the  shore 
at  150*45'  West  longitude. 

[3]  Osviak  Section:  Waters  within  a 
line  Estu  Point  and  Asigyupak  Spit  at 
58*41'  North  latitude.  161*18'  West 
longitude; 

[4)  Matogak  Section:  Waters  of 
Hagemeister  Strait  within  a  line 
between  Estus  Point  and  Tongue  Point 

(5)  Cape  Peirce  Section:  Waters  within 
a  line  from  Cape  Newenham  to  Cape 
Peirce. 

(iii)  The  Districts  and  Sections  for 
herring,  herring  spawn  on  kelp,  and 
capelin  fisheries  are: 
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(A)  The  Togiak  Oi«trict  oonsista  of  all 
waters  of  Alaska  between  the  longitude 
of  the  tip  of  Cape  Comtantine  and  the 
longitude  of  the  tip  of  Cape  Newenham. 
Sections  are  at  fbUows. 

[1]  Kulukak  Section:  All  waters 
between  the  longitude  of  the  tip  of  Cape 
Constantine  and  the  longitude  of  the  lip 
of  Right  Hand  Point 

[2]  Nanavachak  Section:  All  waters 
between  the  longitude  of  the  tip  of  Ri^t 
Hand  Point  and  a  line  extending  south 
from  the  westernmost  tip  of  Anchor 
Point; 

[3]  Togiak  Section:  AD  waters 
between  a  line  extending  south  from  the 
westernmost  tip  of  Anchor  Point  and  the 
longitude  of  the  terminus  of  the  Quigmy 
River, 

(4)  Hagemeister  Section:  All  waters 
between  the  longitude  of  the  terminus  of 
the  Quigmy  River  and  the  longitude  of 
the  tip  of  Asigyukpak  Spit 

(5)  Pyrite  Point  Section:  All  waters 
between  the  longitude  of  Asigyukpak 
Spit  and  the  longitude  of  C^  Pierce; 

(6)  Cape  Newenham  Section:  All 
waters  between  the  longitude  of  the  tip 
of  Cape  Pterce  and  the  longitude  of  the 
tip  of  Cape  Newenham. 

(B)  The  Bay  District  consists  of  all 
waters  of  die  Bristol  Bay  Area  east  of 
the  longitude  of  the  southernmost  tip  of 
Cape  Constantine. 

[C]  The  General  District  consists  of  all 
waters  of  the  Bristol  Bay  Area  west  of 
the  longitude  of  the  southenunost  tip  of 
Cape  NewrenhaaL 

(iv)  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subaistenoe  fishing  permit,  fish  may  be 
taken  at  any  time  in  the  Bristol  Bay 
Area. 

(v)  Widiin  the  waters  of  a  district 
open  during  the  commercial  salmon 
fishing  season,  salmon  may  be  taken 
only  during  open  commercial  salmon 
fishing  periods,  in  the  open  waters  of  the 
Nnshagak  District,  provision  shaU  be 
made  for  subaistenoe  sahnon  fishing  by 
emergency  order  whenever  there  are 
commercial  salmon  fishing  closures  of 
five  or  more  days.  During  these 
emergency  order  openings. 

(A)  Set  gill  nets  nay  not  be  more  dian 
10  fathoms  in  length: 

(B)  No  set  gill  net  may  be  set  or 
operated  within  450  feet  of  another  set 
gill  net  and 

(C)  Catches  during  the  emergency 
order  openings  must  be  reported  to  the 
Dillingham  Alaska  Department  of  Fish 
and  Game  office  wfithin  24  hours  after 
tiie  closure. 

(vi)  From  October  1  through  December 
31,  sockeye  salmon  may  be  taken  along 
a  100  yard  lengdi  of  the  west  shore  of 
Naknek  Lake  near  the  outlet  to  the 
Naknek  River  as  marked  by  Alaska 


Department  of  Fish  and  Game 
regulatory  markers. 

(vii)  In  the  Nuahagak  District  from  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  located  two  statute 
miles  south  of  Bradford  Point  to  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  located  at  Red  Bluff 
on  the  west  shore  of  die  Wood  River, 
from  BrOO  ajB.  lune  16  through  MO  ajn. 
July  17.  sahnon  may  be  taken  only  from 
ftOO  ajn.  Monday  to  9M  a.m.  Tuesday. 
9:00  ajn.  Wednesday  to  9:00  ajn. 
Thursday,  and  9:00  a.BL  Friday  to  90) 
a.m.  Saturday. 

(viii)  In  die  Naknek.  Egegik.  and 
Ugashik  Rivers  from  9:00  sjb.  June  23 
through  9:00  ajn.  July  17.  salmon  may  be 
taken  only  from  9A)  a.m.  Tuesday  to 
9M  ajn.  Wednesday  and  900  ajn. 
Saturday  to  9:00  ajn.  Sunday. 

(ix)  Within  any  district  salmon, 
herring,  and  capelin  may  only  be  taken 
by  drift  and  set  gill  nets. 

(x)  OuUide  the  boundaries  of  any 
district  saloion  may  only  be  taken  by 
set  gill  net  except  that  sahnon  may  also 
be  taken  by  spear  in  the  Togiak  River 
exdnding  its  tributaries. 

(xi)  Hie  maximum  lengths  for  set  giU 
neU  used  to  take  sahnon  are  as  foUows: 

(A)  In  die  Naknek.  Egeyk  and 
Ugashik  Rivers,  in  the  Nuahagak 
District  and  in  Naknek  Lake,  set  gill 
nets  may  not  exceed  10  fathoms  in 
length: 

(B)  in  the  remaining  waters  of  the 
area,  set  gill  nets  may  not  exceed  25 
fathoms  in  length. 

(xii)  No  part  of  a  set  gill  net  may  be 
operated  witUn  300  feet  of  any  part  of 
another  set  gill  net  except  in  the 
Nushagak  District  from  the  Alaska 
Department  of  Fish  and  Game 
repilatocy  marker  two  statute  miles 
bekiw  Bradford  Point  to  a  marker  at  Red 
Bluff  on  the  west  shore  of  Wood  River. 
no  part  of  a  set  gill  net  may  be  operated 
within  100  feet  of  any  part  of  another  set 

gill  net 

(xiii)  No  set  gill  net  may  obstruct  more 
than  one-half  the  width  of  a  stream. 

(xiv)  Each  set  gill  net  must  be  staked 
and  buoyed 

(xv)  No  person  may  operate  or  assist 
in  operating  subsistence  salmon  net  gear 
while  simultaneously  operating  or 
assisting  in  operatii^  commercial 
salmon  net  gear. 

(xvi)  Fish,  other  than  salmon,  herring 
and  capelin  may  be  taken  by  gear 
previously  listed  unless  restricted  under 
the  terms  of  a  subsistence  fishing 
permit 

(xvii)  Herring  spawn  on  kelp  may  be 
taken  only  by  hand  picking  and  hand 
operated  rakes. 

(xviii)  During  closed  ooaunerdal 
herring  fishing  periods,  gill  nete  used  for 


the  subsistence  taking  of  herring  or 
capelin  may  not  exceed  25  fsthoms  in 
length. 

(xix)  Except  for  die  western  Aon  of 
the  Newhalen  River,  waters  used  by 
salmon  are  closed  to  die  subsistence 
taking  of  fish  within  300  feet  of  a  stream 
mouth. 

(xx)  Gill  nete  are  prohibited  in  that 
portion  of  the  Naknek  River  upstream 
from  Sovonaski; 

(xxi)  Subsistence  fishuig  with  nete  is 
prohibited  in  die  following  waters  and 
within  one-fourth  mile  of  the  terminus  of 
those  waters  during  the  period  from 
September  1  throu^  June  14: 

I>ower  Talarik  Creek 
Middle  Talarik  Creek 
Upper  Talarik  Creek 
Pete  Andrew  Creek 
Zacker  Creek 
Newtialen  Rhrar 
Roadhouse  Creek 
Alexi  Creek 
Tasimina  River 
Young's  Creek 
Chekok  Creek 
TomokiA  Creek 
Nick  G.  Creek 
Copper  River 
Kakhonak  River 
Gibralter  River 
Deonis  Creea 
Belinda  Creek 

(xxii)  Metervik  Bay  is  closed  to 
herring  fishing  north  of  a  line  bt>m  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  at  sa*49'(r  North 
latitude,  150*47*15"  West  longitude  to  an 
Alaska  Department  of  Fish  and  Gaoie 
regulatory  marker  at  S8*4B'58"  North 
laUtude.  150*45'4r  West  longitude.  This 
closure  does  not  apply  to  the  taking  of 
herring  spawn  on  kelp. 

(xxiii)  Ungalikthluk  Bay  is  closed  to 
the  takingof  herring  north  of  a  line  from 
an  Alaska  Department  of  Fish  and 
Game  reguhitory  marker  at  Rocky  Point 
(58-53'15'*  Nordi  Utitude.  tOOru'lST 
West  longitude)  to  an  Alaska 
Department  of  Fish  and  Game 
reguUtory  marker  at  58*51'54"  Nordi 
latitude.  160*9'45"  West  longitude.  This 
ckisure  does  not  apply  to  the  taking  of 
herring  spawn  on  kelp. 

(xxiv)  Salmon,  trout  and  char  may 
only  be  takoi  under  authority  of  a 
subsistence  fishing  permit 

(xxv)  Only  one  subsistence  fishing 
permit  may  be  issued  to  each  household 
per  year. 

(xxvi)  Subsistence  salmon  fishing 
permits  for  the  Naknek  River  drainage 
will  be  issued  only  through  die  Alaska 
Department  of  Fish  and  Game  King 
Salmon  office. 

(xxvii)  Only  those  residents  domiciled 
in  the  Nushagak  District  aiul  freshwater 
drainage  flowing  into  the  district  may 
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teke  salmon  in  the  district  and  those 
drainage. 

(xxviii)  Only  those  resldente 
domiciled  in  the  Togiak  District 
freshwater  drainage  flowing  into  the 
district  and  the  community  of 
Manokotak  may  take  salmon  and 
freshwater  fish  species  in  the  district 
and  those  drainage. 

(xxix)  Only  those  residente  domiciled 
in  the  Naknek  and  Kvichak  River 
drainage  may  take  salmon  in  the 
Naknek  River  drainage. 

(xxx)  Only  those  residente  domiciled 
in  die  Olamna-Lake  Claric  drainage  may 
take  salmon  in  the  fliamna-Lake  Clark 
drainage. 

(xxxi)  Only  those  residents  domiciled 
In  the  communities  of  Togiak.  Twin 
Hills,  Manokotak.  Aleknagik. 
Dillingham,  Clarks  Point  and  Ekuk  may 
take  herring  and  herring  roe  on  kelp  in 
the  waters  of  the  Togiak  District  which 
consist  of  all  waters  of  Alaska  between 
the  longitude  of  the  tip  of  Cape 
Constantine  and  the  longitude  of  the  tip 
of  Cape  Newenham. 

(xxxii)  After  August  20,  no  person 
may  possess  coho  salmon  for 
subsistence  purposes  in  the  Togiak 
River  Section  and  the  Togiak  River 
drainage  unless  the  head  has  been 
immediately  removed  from  the  salmon. 
It  is  unlawful  to  purchase  or  sell  coho 
salmon  bom  which  the  head  has  been 
removed. 

(xxxiii)  The  total  annual  possession 
limit  for  a  subsistence  salmon  fishing 
permit  Issued  under  this  section  is  200 
sockeye  salmon. 

(6)  Aleutian  Islands  Area,  (i)  The 
Aleutian  Islands  Area  includes  all 
waters  of  Alaska  west  of  the  longitude 
of  the  tip  of  Cafie  Sarichef,  east  of  172* 
E.  long.,  and  south  of  54*36'  N.  lat 

(A)  Akutan  District:  All  waters 
between  Scotch  Cap  and  Cape  Sarichef 
Light  and  extending  west  to  and 
including  Akutan  Pass.  South  of  Scotch 
Cap.  the  eastern  boundary  of  the  district 
is  a  line  extending  from  Scotch  Cap 
through  the  easternmost  tip  of  Ugamak 
Island. 

(B)  Unalaska  District:  All  waters  west 
of  Akutan  Pass  to  and  including  Umnak 
Pass 

(i)  Beaver  Inlet  Section:  All  waters 
between  Cape  Sedanka  and  Cape 
Kalekta  and  including  Unalga  Island: 

(2)  Unalaska  Bay  Section:  All  waters 
between  Cape  Kaalekte  and  Cape 
Kovrizhka; 

[3)  Makushin  Bay  Section:  All  waters 
between  Cape  Kovirzhka  and  Spray 
Capr. 

[4]  Kashega  Bay  Section:  All  waters 
between  Spray  Cape  and  Konete  Head: 


(5)  Southern  Section:  All  waters 
between  Konete  Head  and  Cape 
Sedanka. 

(C)  Umnak  District  All  waters  west  of 
Umnak  Pass  to  and  Including  Atka  Pass. 

(D)  Adak  District  All  waters  west  of 
Adia  Pass  to  the  terminus  of  the 
Aleutian  Islaiuls. 

(il)  Salmon  may  be  taken  by  seine  and 
giU  net.  or  with  gear  specified  on  a 
subsistence  fishhig  permit 

(ill)  Fish  other  than  sahnon  may  be 
taken  by  gear  previously,  unless 
restricted  under  the  terms  of  a 
subsistence  fishing  permit 

(iv)  The  waters  ot  Unalaska  Lake  (at 
Unalaska  Village),  its  drainage  and  the 
outlet  stream,  and  within  500  yards  of  Ite 
terminus  are  closed  to  subsistence 
fishing. 

(v)  The  Adak  District  is  closed  to  the 
taking  of  salmon. 

(vl)  Sahnon.  trout  and  char  may  be 
taken  only  under  the  terms  of  a 
subsistence  fishing  permit,  except  that  a 
permit  Is  not  required  in  the  Akutan. 
Umnak  and  Adak  Districts.  Not  more 
than  250  salmon  may  be  taken  for 
subsistence  purposes  unless  otherwise 
specified  on  the  subsistence  fishing 
permit  A  record  of  subsistence  caught 
fish  must  be  kept  on  the  reverse  side  of 
the  permit  The  record  must  be 
completed  Immediately  upon  teklng 
subsistence  caught  fish  and  must  be 
returned  to  the  local  representative  of 
the  Alaska  Department  of  Fish  and 
Game  no  later  than  October  31. 

(7)  Alaska  Peninsula  Area.  (I)  The 
Alaska  Peninsula  Area  Includes  all 
Pacific  Ocean  waters  of  Alaska  between 
a  line  extending  southeast  (135*)  frt)m 
the  tip  of  Kupreanof  Point  and  the 
longitude  of  the  Tip  of  Cape  Sarichef, 
and  all  Bering  Sea  waters  of  Alaska  east 
of  the  longitude  of  the  tip  of  Cape 
Sarichef  and  south  of  the  latitude  of  the 
tip  of  Cape  Menshikof. 

(II)  Sahnon  may  be  taken  at  any  time 
except  within  24  hours  before  and 
within  12  hours  following  each  open 
weekly  commercial  salmon  fishing 
period  within  a  50  mile  radius  of  the 
area  open  to  commercial  salmon  fishing, 
or  as  may  be  specified  on  a  subsistence 
fishing  permit 

(ill)  Fish  other  than  sahnon  may  be 
taken  at  any  time  unless  restricted 
under  the  terms  of  a  subsistence  fishing 
permit 

(iv)  Sahnon  may  be  teken  by  seine 
and  glU  net  or  with  gear  specified  on  a 
subsistence  fishing  permit 

(v)  Fish  other  than  sahnon  may  be 
taken  by  gear  previously  listed  unless 
restricted  under  the  terms  of  a 
subsistence  fisUng  permit 

(vi)  No  set  gill  net  may  exceed  100 
faUioms  in  length. 


(vii)  The  following  water*  are  dosed 
to  subsistence  fishing  for  sahnon: 

(A)  Russell  Cnek  and  Nune  Lagoon 
and  within  500  yards  outside  the  mouth 
of  Nurse  Lagoon; 

(B)  Trout  CnA  and  widiin  500  yards 
outeide  ite  mouth: 

(c)  Inshore  of  a  line  fitim  the  Padflc 
Peari  dock  to  Black  Point  induding  the 
hdet  and  Humboldt  Creek. 

(viil)  Sahnon.  trout  and  diar  may  be 
token  only  under  the  authority  of  a 
subsistence  fishing  permit  A  record  of 
subsistence  caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit  The 
record  miut  be  completed  immediately 
upon  taking  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representetive  of  the  Alaska  Department 
of  Fish  and  Game  no  later  than  October 
31. 

(8)  Chignik  Area.  (I)  The  Chignik  Area 
includes  all  waters  of  Alaska  on  the 
south  side  of  the  Alaska  Peninsula 
enclosed  by  156*20'13"  W.  long.,  (the 
longitude  of  the  southern  entrance  to 
Imuya  Bay  near  Kilokak  Rocks)  and  a 
line  extending  soudieast  (135*)  from  the 
tip  of  Kupreanof  Point 

(II)  Sahnon  may  be  taken  by  seines 
and  gill  nets,  or  with  gear  spedfied  on  a 
subsistence  fishing  pexmit.  except  diat 
in  Chignik  Lake  salmon  may  not  be 
taken  with  purse  seines. 

(ill)  Fish  other  than  salmon  may  be 
token  by  gear  previously  listed  luiless 
restricted  under  the  terms  of  a 
subsistence  fishing  permit 

(iv)  Salmon  may  not  be  taken  In  the 
Chignik  River,  upstream  from  the  Alaska 
Department  of  Hsh  and  Game  weir  site 
or  counting  tower.  In  Black  Lake,  or  any 
tributary  to  Black  and  Chignik  Lakes, 
(v)  Sahnon.  trout  and  char  may  only 
be  taken  under  the  authority  of  a 
subsistence  fishing  permit  A  record  of 
subsistence  caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit  The 
record  must  be  completed  immediately 
upon  teklng  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representetive  of  the  Alaska  Department 
of  nsh  and  Game  no  later  than  Odober 
31. 

(vi)  From  June  10  dirough  September 
30,  commerdal  fishing  license  holder* 
may  not  subsistence  fish  for  salmon. 

(9)  Kodlak  Area,  (i)  The  Kodiak  Area 
Includes  all  waters  td  Alaska  south  of  a 
Une  extending  east  from  Cape  Douglas 
(58*52*  N.  lat),  west  of  150*  W.  long., 
nordi  of  55*30"  N.  lat.:  and  esst  of  the 
longitude  of  the  southern  entrance  of 
Imuya  Bay  near  Kilokak  Rocks 
(156*2013"  W.  long). 

(II)  Sahnon  may  be  taken  for 
subdstence  purposes  from  tOO  a  jn.  until 
9:00  p  jn.  from  January  1  through 
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December  31.  widi  the  following 
exceptions: 

(A)  From  June  1  Uirough  September  15. 
yaiwMM*  seine  veeicU  may  not  be  naed  to 
take  subsistence  salmon  for  24  hours 
before,  during,  and  for  24  hours  after 
any  open  commercial  sahnon  fishing 
period: 

(Bj  From  |une  1  through  September  15. 
puree  seine  vessels  may  be  used  to  take 
salmon  only  with  gill  nets  and  no  other 
type  of  )M»l">nn  gear  may  be  on  board 
the  vessel. 

(iii)  Fish  other  than  salmon  may  be 
taken  at  any  time  unless  restricted  by 
the  terms  of  a  subsistence  fishing 
permit 

(iv)  Unless  restricted  by  this  section 
or  under  the  terms  of  a  subsistence 
fishing  permit.  Rsh  may  be  taken  by  gear 
previously  listed. 

(v)  Sahnon  may  be  taken  only  by  gill 
net  and  seine. 

(vi)  Subsistence  fishermen  must  be 
physically  present  at  the  net  at  all  times 
the  net  is  being  fished. 

(vii)  The  following  locations  are 
closed  to  the  subsistence  taking  of 
salmon: 

(A)  All  waters  of  Mill  Bay  and  all 
those  waters  bounded  by  a  line  from 
Spruce  Cape  to  the  northernmost  point 
of  Woody  Island,  then  to  the 
northernmost  point  of  Holiday  Island, 
then  to  a  point  on  Near  Island  opposite 
the  Kodiak  small  boat  harbor  entrance 
and  then  to  the  small  boat  harbor 
entrance: 

(B)  All  freshwater  systems  of  Little 
Afognak  River  and  Portage  Creek 
drainage  in  Discoverer  Bay; 

(C)  All  waters  closed  to  commercial 
salmon  fishing  in  the  Barbara  Cove. 
Chiniak  Bay.  Saltery  Cove,  Pasagshak 
Bay.  Monashka  Bay  and  Anton  Larsen 
Bay.  and  all  waters  closed  to 
commercial  salmon  fishing  «vithin  100 
yards  of  the  terminus  of  Selief  Bay 
Creek  and  north  and  west  of  a  line  hom 
the  tip  of  Last  Point  to  the  tip  of  River 
Mouth  Point  in  Afognak  Bay: 

(D)  All  waters  300  yards  seaward  of 
the  terminus  of  Monks  Creek: 

(E)  From  August  15  through  September 
30,  all  waters  500  yards  seaward  of  the 
terminus  of  Little  Kitoi  Creek: 

(F)  All  freshwater  systems  of  Afognak 
Island: 

(G)  All  waters  of  Ouziidue  Harbor 
north  of  a  line  from  57*5510"  N.  laL. 
152*36'  W.  long,  to  57*5503"  N.  laU 
152*29'20'  W.  long. 

(\iii)  A  subsistence  fishing  permit  is 
required  for  taking  salmon,  trout  and 
char  for  subsistence  purposes.  A 
subsistence  Tishing  permit  is  required  for 
taking  hemng  and  bottomfish  for 
subsistance  purposes  during  the 
commercial  herring  sac  roe  season  from 


May  1  tfaroogh  June  3a  All  subsistence 
fisherman  shall  keep  a  record  of  the 
number  of  subsistence  fish  taken  each 
year.  The  number  of  subsistence  fish 
taken  shall  be  recorded  on  the  reverse 
side  of  the  permit.  The  record  must  be 
completed  immediately  upon  landing 
subsistence  caught  fish  and  must  be 
returned  to  the  local  representative  of 
the  Alaska  Department  of  Fish  and 
Game  by  February  1  of  the  year 
following  the  year  the  permit  was 
issued. 

(ix)  only  those  residents  domiciled  in 
the  Kodiaik  Island  Borough,  except  those 
residing  on  the  Kodiak  Coast  Guard 
base,  may  take  salmon  in  the  Kodiak 
Area.  This  restriction  does  not  apply  to 
the  Mainland  District,  all  waters  along 
the  southside  of  the  Alaska  Peninsula 
bounded  by  the  latitute  of  Cape  Douglas 
(58*  52'  North  latitude]  mid-stream 
Shelikof  Strait,  and  west  of  the  longitude 
of  the  southern  entrance  of  Kmuya  Bay 
near  Kilokak  Rocks  (57*11'22"  North 
latitude.  156*20'30"  West  longitude.) 

(10)  Cook  Inlet  Area,  (i)  The  Cook 
Inlet  Area  includes  all  waters  of  Alaska 
enclosed  by  a  line  extending  east  from 
Cape  Douglas  (58*52*  N.  lat)  and  a  line 
extending  south  from  Cape  Fairfield 
(148*40'  W.  long.). 

(A)  Northern  District:  North  of  a  line 
extending  from  Boulder  Point  at 
60*46'23 "  N.  lat.  to  Shell  Platform  C 
then  to  a  point  on  the  west  shore  at 
e0*46"23"  N.  lat 

(i)  Eastern  Subdistrict  All  waters 
south  of  the  latitute  of  Point  Possession, 
north  of  the  latitude  of  Boulder  Point 
and  east  of  a  line  from  Shell  Platform  C 
to  a  point  at  61*02'40"  N.  Lat,  150*40'  W. 
long.: 

{2)  In  addition  to  paragraph 
(f){101(i)(A)  (/)  of  this  section,  the 
Tyonek  subdistrict  includes  those 
waters  of  the  Northern  District  within 
mean  lower  tide  from  a  point  one  mile 
south  of  the  southern  edge  of  the 
Chuitna  River  south  of  the  easternmost 
tip  of  Granite  Point 

[3]  General  Subdistrict  All  waters  of 
the  Northern  District  not  specified 
above. 

(B)  Central  District:  All  waters 
between  a  Loe  extending  from  Boulder 
Point  at  60*4623"  N.  lat.  to  Shell 
Platform  C  to  a  point  on  the  west  shore 
at  60*4e'23  '  N.  lat..  and  the  latitute  of 
Anchor  Point  Light  (59*4612"  N.  lat) 

(7)  Kustatan  Subdistrict  All  waters 
within  a  line  from  the  Drift  River 
terminal  to  the  South  Kalgin  Island  Light 
at  60°20'46"  N.  laU  15r04'30"  W.  long.. 
northerly  along  the  west  side  of  Kalgin 
Island  to  Northwest  Point  at  e0*31'15"  N. 
lat.  155*5545"  W.  kmg..  bearing 43*  to 
Shell  Platform  C,  to  a  point  on  the  west 


shore  at  eo'46'23 '  N.  lat..  exchiding  th« 
waters  of  the  Kalgin  Island  Subdistrict 

[2]  Upper  Subdistrict  All  waters 
within  a  Ihoe  from  Boolder  Point  to  shell 
Platform  C  then  bearing  223*  to 
Northwest  Point  at  60*3115"  N.  lat. 
151*55  45"  W.  long,  then  following  the 
eastern  shore  of  Kalgin  island  to  the 
South  Kalgin  Island  Light  at  flO*2Q'4r'  N. 
laL.  152*09'42"  W.  long.,  dien  bearing 
142*  to  the  Niiulchik  small  boat  harbor, 
excluding  the  waters  of  the  Kalgin 
Island  Subdistrict 

(J)  Kalgin  Island  Subdistrict:  All 
waters  within  a  line  encompassing 
Kalgin  Island  within  one  mile  of  mean 
lower  low  water  as  delineated  by  the 
most  recent  U.S.  Coast  and  Geodetic 
Survey  chart  number  8553: 

[4)  Lower  Subdistrict:  Waters  between 
a  line  extending  bom  Ninilchik  small 
boat  harbor,  then  bearing  136*  to  the 
South  Kalgin  Light  at  60°20'48"  N.  laU 
152*09'42"  W.  long.,  then  bearing  238*  to 
a  point  one  nautical  mile  from  the  bluff 
on  the  northwestern  shore  of  Chisik 
Island  at  60*10-30"  N.  lat.  152*35'  W. 
long.,  then  in  a  southerly  direction  one 
nautical  mile  seaward  of  the  mean  high 
water  line  to  a  point  at  the  southern  end 
of  the  silver  salmon  set-net  area  at 
59*58'5 "  N.  lat.  then  bearing  270*  to  the 
shore,  and  the  latitude  of  the  Anchor 
Point  Light  excluding  the  waters  of  the 
Chinta  Bay  and  the  Kalgin  Islands 
Subdistricts: 

(5)  Western  Subdistricts:  Water 
within  a  line  from  the  Drift  River 
terminal  to  the  South  Kalgin  Light  at 
60*20'48"  N.  lat..  15r09'42  "  W.  long, 
then  bearing  236*  to  a  point  one  nautical 
mile  from  the  bluff  on  the  northeast 
shore  of  Chisik  Island  at  60*1730"  N. 
lat.  152*35'  W.  long,  then  in  a  southerly 
direction  one  nautical  mile  seaward  of 
the  mean  high  water  line  to  a  point  at 
the  southern  end  of  the  silver  salmon 
set-net  area  at  59*58'05"  N.  lat..  then 
bearing  270*  to  the  shore,  excluding  the 
waters  of  the  Kalgin  Island  Subdistrict 

[6]  Chinitna  Bay  Subdistrict:  All 
waters  in  Chinitna  Bay  west  of  a  line 
from  Spring  Point  to  Sea  Otter  Point 

(C)  Southern  District:  All  waters 
enclosed  by  a  line  from  the  westernmost 
tip  of  Anchor  Point  west  to  59*46'15"  N. 
lat..  162*20'  W.  long.,  then  south  to 
59'03'25"  N.  lat.  ISZ'Tff  W.  long.,  then  in 
a  northeasterly  direction  to  the  tip  of 
Cape  Elizabeth,  then  from  the  tip  of 
Cape  Elizabeth  to  the  tip  of  Point  Adam: 

[1]  Port  Graham  Subdistrict  All 
waters  east  of  the  longitude  of  Point 
Bede  and  south  of  dM  latitude  Point 
Pogibshi: 

[2]  Seldovia  Bay  Subdistrict  All 
waters  south  of  a  bne  from  Point 
Naskowhak.  to  Seldovia  Point 
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( J)  BarbaM  Creak  Subdiglnct  AD 
waters  beflwaaa  Ibe  imnilailni  of 
Seldovia  PoM  and  Nabble  PoM  and 
soudiorao'aO'N.lat; 

{4)  Ti0kM  Bajr  Subdistrict  All  waters 
east  of  Km  longitads  of  NatMe  PdM 
and  south  of  the  latitude  of  Anisom 
Point  on  the  eastern  shora  of  Eldrad 
Passage  at  STsrOB"  N.  laL,  141*2r55" 
W.  kiii«..  inchidi^g  Kasitnsa  Bay; 

(5)  Humpy  Creek  Subdistrict  Att 
waters  east  of  a  Una  fron  an  Alaska 
Department  of  Fi  A  aad  Gaaa  marker 
on  Glacier  Spit  at  JTiB'  N.  lat. 
151*1231"  W.  Ions,  to  the  Northshore 
Subdistrict  Uae  at  50*3815"  N.  lat, 
151*18'45"  W.  long,  and  southeast  of  a 
line  from  that  point  on  the  fkvtfashore 
Subdistrict  line  at  50*3815"  N.  lat, 
151*18'4S"  W.  kng,  to  a  point  north  of 
Chugacfaik  Island  at  S9*45'  N.  lat. 
151*02'3e"  S.  long,  to  a  point  on  die 
mainland  at  sr4«'30"  N.  lat.  151'a2'06" 
W.  long. 

(6)  Northshore  Subdistrict  All  watets 
north  of  a  tins  frranOoal  Point  to  a  point 
north  of  fV^|arhilr  island  at  50*45'  N. 
lat,  151*0Z'3«"  W.  kmg..  then 

noi  thwestetly  to  a  nuiricer  one-half 
statute  mile  sootfawest  of  the  terminus  of 
Swift  Creek 

(7)  China  Foot  Subdistrict  All  waters 
south  of  a  Una  frooi  Peterson  Point  at 
50*35'48 '  N.  lat.  15110'24''  W.  kmg,  to 
Coal  Point  on  the  tip  of  the  Homer  Spit 
at  59*36*06" R lat,  151*2430"  W.  long, 
to  50*3206 " N.  lat.  151*33*05*  W.  long, 
to  Anisom  Point 

(8)  Halibut  Can  Subdistrict  All 
waters  witUn  a  line  from  a  marker  on 
Glacier  Spit  at  59*38*  N.  lat,  151*ir30*' 
W.  long.,  to  the  intersection  of  the 
Northshore  Subdistrict  line  at  59*3815*' 
N.  lat,  151*18*45*'  W.  king,  to  Coal  Point 
!o  Peterson  Point 

(D)  Kandshak  Bay  District  All  watere 
enclosed  by  a  Una  from  90*46'15"  N.  lat, 
153*30"  W.  long..  Uien  east  to  59*46'15" 
N.  lat.  152*20*  W.  long,  then  south  to 
59*03*25"  N.  lat.  ISTaOT  W.  king,  then 
soudiwesteriy  to  Cape  Douglas  (58*5? 
N.  lat). 

(7)  fadskin  Bay  Sobdistrict  All  waters 
nordi  of  a  line  froas  a  point  on  the  east 
shore  of  iniskin  Bay  near  Scott  Island  at 
59*38*35 "  N.  Ut.  153*25*30*'  W.  long,  to  a 
point  north  of  Sooth  Head  at  sarsraoT 
N.  lat,  153*33*30"  W,  king.; 

[2]  Cottonwood  Bay  Subdistrict  All 
waten  wast  of  a  Una  from  South  Head 
north  to  a  point  at  59*37*20*'  N.  lat, 
153*33'30"  W.  kmg^ 

[3)  Ursus  Cove  Subdistrict  All  watere 
west  of  the  longitads  of  Ursos  Head  and 
nortfi  80*28tl6"  N.  lat: 

[4)  Rocky  Cove  Sobdistrict  Afl  watere 
between  »*ar0S"  R  bt,  and  80*25*  N. 
lat.  and  tsest  of  isr«r  W.  knv 


(^  Bnda  Bay  Subdistrict  AH  waten 
betwaea  sra  R  Wt.  and  war  R  lat, 
and  west  «f  188*40*  W.  lon&; 

(0)  KMdskik  River  SubAstriot  Ail 
waten  east  of  a  liM  from  McNeil  Hand 

at  somrM"  R  lat.  iMiorar*  W. 

to  dse  BMshtDOB  islal  at  8e'0r«S' R 
154*80*90"  W.  kag.  to  dia  noiAem  tip  of 
I^ordyke  Uaad  at  80*11'  R  UU  IM'OS* 
W.  laog,  sooth  of  the  latitude  of  the 
northern  tip  of  Nordyke  Islaad.  and  west 
of  153*80*  W.l0(«4 

(7)  McNeil  River  Subdistrict  AH 
waten  southwest  of  s  line  froaa  Mcf«ieil 
Head  to  a  point  of  land  at  STOO'dO"  R 
lat..  154*1245"  W.  kmg4 

[8]  Cbenik  Subdistrict  All  waters 
between  50*20*  N.  lat..  and  the  latitude 
of  the  northern  tip  of  Nordyke  Island  at 
59*11'  R  lat.  154*05'  W.  kmg,  and  west 
of  153*40*  W.bng4 

[01  Paint  River  Subdistrict  All  watere 
south  of  die  latitude  of  Ae  northern  tip 
of  Nordyke  Island  at  59*11'  R  laU 
154*05'  W.  long,  west  of  a  line  from  the 
northern  tip  of  Nordyke  Island  to  the 
mushroom  islet  at  5g*e7'45"  R  lat, 
154*09*30"  W.  long,  to  McNeil  Head  and 
east  of  a  line  from  McNeil  Head  to  a 
point  of  land  at  59*0030 '  N.  lat. 
154*12*45"  W.  long.: 

[10)  Douglas  River  Subdistrict  All 
waten  west  of  the  longitude  of  Cape 
Douglas  (153*10*30"  W.  long). south  of 
the  latitude  of  the  northern  tip  of 
Nordyke  Island  at  59*11'  R  lat.  154*05* 
W.  long.,  and  east  of  153*50"  W.  long. 

(E)  Barren  Island  District  All  waten 
enclosed  by  a  line  from  Cape  Douglas 
(58*52*  R  lat.)  to  the  tip  of  Cape 
Elizabeth,  then  soudi  to  58*52*  N.  lat. 
151*53'  W.  long.,  dien  west  to  Cape 
Douglas. 

(F)  Outer  District  AO  waten  enclosed 
by  a  Une  from  die  tip  of  Point  Adam  to 
the  tip  of  Cape  Elizabeth,  then  south  to 
58*52*  N.  lat,  ISl'SS*  W.  long,  then  east 
to  die  longitude  of  Abgo  Point 
(149*44*33**  W.  tong.),  dien  north  to  die 
tip  of  Aligo  Point 

(7)  Koywtol&  Subdistrict  All  waten 
east  of  ^  longitude  of  Point  Adam  and 
north  of  59*13'55"R  lat: 

[2]  Port  Chadiam  Subdistrict  All 
waten  north  of  50*10'  N.  lat.  and  east  of 
151*50"  W.  long.; 

[3]  Windy  Bay  Sobdistrict  AH  waten 
west  of  a  Une  from  50*12*33"  N.  lat. 
151*2no"  W.  kMig..  to  S9*14"0r  N.  Ut, 
151*28*24"  W.  long.: 

[4]  Rocky  Bay  Subdistrict  AO  waten 
north  of  a  Une  from  80*14*08"  N.  lat, 
151*28*24"  W.  kmg..  to  50*ir24"  N.  lat. 
151*19*15""  W.  long.;  Scurvey  Creek 
Section:  aU  waten  northwest  of  a  Une 
from  59*34'30"  N.  lat.  IIVM'M''  W. 
long,  to  a  point  on  the  southirest  corner 
of  Picak:  Haiber  at  90*15*06"  N.  Ut. 
151*25"  W.  10084 


(5)  Port  IMck  SubdMrkJt  All  uMten  of 
Port  Dkk  noi^i  affOnrir  N.  lat; 

(/)  Port  Dick  North  Seelkm:  An  waten 
of  the  northern  shore  of  Wert  Arm 
bounded  vy  a  Una  from  fhs  maiimi'  at 
99ir«r  N.  lat.  ISllffSr  W.  long, 
south  to  a  point  900  yards  offshore  then 
soudieasterly  to  S0*16'50"  R  Ut. 
151*05*55"  W.  kmg.  then  north  to  the 
waterfall  at  se*18'«r  N.  lat 

[il]  Port  Dick  Soudi  Secdon:  Waten  of 
die  subdistrtet  not  iaduded  in  die  Port 
Dick  North  Sectkui. 

(0)  Noka  Island  Subdistrk±  AU  walen 
of  Nuka  Passaga  aorth  of  a  Una  iron 
Front  Point  to  Nuka  Point  and  south  of 
die  latitude  of  Hardover  Point 

(^  East  Nidca  Subdistrict  All  waten 
of  die  East  Arm  of  Hake  Bay  Bortfa  of 
die  Udtude  of  HatrinslBa  Point 

(G)  Eastern  District  AU  waten  east  of 
die  kMgnnde  of  Aligo  Point  (14r44'39- 
W.  long.),  west  of  dw  kmgitode  Of  Cape 
Fairfield  (148*50"  W.  long.),  and  not«  of 
58*5rRlat 

(7)  AiaUk  Bay  Subdistrict  AU  waten 
north  of  a  line  from  Aligo  Point  to  Aialik 
Cape: 

(2]  Resurrection  Bay  Subdistrict  All 
waten  north  of  die  latitude  of  Cables 
Head  (59*50"  RUt) 

(ii)  Unless  restricted  in  dds  saction  or 
unless  restricted  under  the  terms  of  a 
subsistence  fi^dng  pannit  fish  may  be 
taken  at  any  time  in  the  Cook  Inlet  area. 

(iii)  Salmon  may  be  taken  for 
subsistence  purposes  only  as  foUows: 

(A)  In  the  Tyonek  subdistrkt 

(7)  From  May  15  through  fane  IS  from 
4:00  a  JB.  to  O.'OO  pm.  on  Tuesdays. 
Thursdays  and  Fridays; 

(2)  From  )nne  18  throqgh  October  15 
fiiom  6:00  a  jn.  to  MO  p  jn.  on  Saturdays; 

[3]  The  season  described  in  paragraph 
(f)(10)(iii)(A]  (7)  of  diis  section  shaD 
dose  by  emergency  order  when  4J0O 
king  salmon  have  been  taken: 

14)  The  season  described  in  paragraph 
(f)(10)(iU)(A)  (^  of  dds  sacdon  ahaU  not 
open  until  July  1.  if  4  JOO  king  aahnon  are 
taken  beibra  June  1*. 

(B)  In  the  Part  Graham  ud  KoyuktoUk 
Subdistricts  from  April  1  daoqgh 
September  30  from  OiiO  ajn.  Monday 
until  80)0^.  Wednesday  and  from  SO) 
ajn.  Thursday  until  8:00  a  jb.  Saturday; 

(iv)  DoUy  varden  may  be  taken  in 
frask  watar  for  enbsisteaos  pufpoaas  hi 
the  Port  Graham  Sriidistrict  oidy  from 
April  1  dir«ii«h  May  81. 

(v)  Only  diose  residents  domiciled  in 
Port  Graham  and  Bn^ish  Bay  may  lake 
sahnoH  in  die  Port  Graham  and 
KoyuktoUk  SobdisMcts  and  doHy 
varden  in  fresh  water  In  the  Port 
Graham  Subdistrict 
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(vi)  Only  those  residents  domiciled  in 
the  village  of  Tyonek  may  take  salmon 
in  the  Tyonek  Subdistrict. 

(vii)  Unless  otherwise  restricted  or 
under  the  terms  of  a  subsistence  fishing 
permit  fish  may  be  taken  by  listed  gear. 

(viii)  Salmon  may  be  taken  only  as 
follows: 

(A)  In  the  Tyonek  Subdistrict  by  set 
gill  nets  not  exceeding  10  fathoms  in 
length,  six  inches  in  mesh  size  and  45 
meshes  in  depth; 

(B)  In  the  Port  Graham  and  Koyuktolik 
Subdistricts  by  set  gill  nets  not 
exceeding  35  fathoms  in  length,  six 
inches  in  mesh  size  and  45  meshes  in 
depth;  ''' 

(C)  No  part  of  a  set  gill  net  may  be  set 
or  operated  within  600  feet  of  any  part 
of  another  set  gill  net. 

(ix)  No  person  may  operate  or  assist 
in  the  operation  of  subsistence  salmon 
net  gear  on  the  same  day  that  person 
operates  or  assists  in  the  operation  of 
commercial  salmon  gear. 

(x)  Bottomiish  may  be  taken  by  legal 
gear  for  commercial  bottomfish  in  the 
area. 

(xi)  Smelt  and  herring  may  be  taken 
only  with  gill  nets  and  dip  nets.  Gill  nets 
used  to  take  smelt  may  not  exceed  50 
feet  in  length  and  two  inches  in  mesh 
size. 

(xii)  Gill  nets  may  not  be  used  in  fresh 
water,  except  for  the  taking  of  whitefish 
in  the  Tyonek  River  drainage. 

(xiii)  Dolly  varden  may  be  taken  in 
fresh  water  only  by  beach  seines  not 
exceeding  10  fathoms  in  length. 

(xiv)  AU  salt  water  is  closed  to  the 
taking  of  finfish  except 

(A)  The  Tyonek  and  Port  Graham 
Subdistricts: 

(B)  Salmon  may  be  taken  in  the 
Koyuktolik  Subdistrict 

(xv)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  unless  otherwise  permitted. 

(xvi)  Trout  grayling,  char,  and  burbot 
may  not  be  taken  in  fresh  water,  except 
that  dolly  varden  may  be  taken  in  fresh 
water  in  the  Port  Graham  Subdistrict 

(x\ii)  Salmon  may  be  taken  only 
under  the  authority  of  a  subsistence 
fishing  permit  issued  by  the  Alaska 
Department  of  Fish  and  Game:  only  one 
permit  may  be  issued  to  a  household 
each  year.  A  subsistence  fishing  permit 
holder  shall  record  daily  salmon  catches 
on  forms  provided  by  the  department 

(xviii)  Whitefish  may  be  taken  only  in 
the  Tyonek  River  drainage  and  only 
under  the  authority  of  a  permit  issued  by 
the  department 

(xix)  Dolly  varden  may  be  taken  in 
fresh  water  only  under  the  authority  of  a 
subsistence  fishing  permit  issued  by  the 
department:  only  one  permit  may  be 
issued  to  a  household  each  year.  A 


subsistence  fishing  permit  holder  shall 
record  daily  dolly  varden  catches  on 
forms  provided  by  the  department 

(xx)  No  person  may  possess  salmon 
taken  under  the  authority  of  a 
subsistence  fishing  permit  unless  both 
lobes  of  the  caudal  fin  (tail)  have  been 
immediately  removed  from  the  salmon. 

(xxi)  It  is  unlawful  to  purchase  or  sell  "* 
salmon  from  which  both  lobes  of  the 
caudal  fin  (tail)  have  been  removed. 

(xxii)  The  total  annual  possession 
limit  for  each  subsistence  salmon  permit 
is  as  follows: 

(A)  There  is  no  total  aimual 
possession  limit  for  holders  of  Port 
Graham  and  Koyuktolik  Subdistrict 
subsistence  salmon  fishing  permits: 

(B)  25  salmon  for  the  head  of 
household  and  10  salmon  for  each 
dependent  of  the  permit  holder. 

(C)  In  addition  to  the  limits  in  (B)  of 
this  subsection:  the  holder  of  a  Tyonek 
subdistrict  subsistence  salmon  fishing 
permit  may  take  70  king  salmon:  no 
more  than  4.200  king  sabnon  may  be 
taken  in  the  Tyonek  subdistrict  during 
the  period  May  15  through  June  30. 

(11)  Prince  William  Sound  Area. 

(i)  The  Prince  William  Sound  Area 
includes  all  waters  of  Alaska  between 
the  longitude  of  Cape  Fairfield  and  the 
longitude  of  Cape  Suckling. 

(A)  The  Upper  Copper  River  District 
consists  of  all  waters  of  the  mainstem 
Copper  River  from  the  mouth  of  the 
Slana  River  downstream  to  an  east-west 
line  crossing  the  Copper  River 
approximately  200  yards  upstream  of 
Haley  Creek  as  designated  by  Alaska 
Department  of  Fish  and  Game 
regulatory  markers. 

(;)  The  Chitina  Subdistrict  consists  of 
all  waters  of  the  Upper  Copper  River 
District  downstream  of  the  downstream 
edge  of  the  Chitina-McCarthy  Road 
Bridge  and  the  east  side  of  the  Copper 
River  from  the  upstream  edge  of  the 
bridge  to  an  Alaska  Department  of  Fish 
and  Game  regulatory  marker  located 
one  quarter  of  a  mile  upstream  of  the 
bridge. 

[2]  The  Glennallen  Subdistrict 
consists  of  all  remaining  waters  of  the 
Upper  Copper  River  District. 

(ii)  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  permit  fish  may  be 
taken  at  any  time  in  the  Prince  William 
Sound  Area. 

(iii)  Salmon  may  be  taken  in  the 
Upper  Copper  River  District  only  as 
follows: 

(A)  In  the  Glennallen  Subdistrict  from 
June  1  through  September  30; 

(B)  In  the  Chitina  Subdistrict  only 
when  that  subdistrict  is  open  to  the 
personal  use  salmon  fishing: 


(C)  When  the  Copper  River 
subsistence  fishery  is  closed  or 
restricted  because  of  an  inadequate 
escapement  of  sockeye  or  chinook 
sabnon.  the  fishery  may  be  reopened 
September  1  for  the  taking  of  echo 
sabnon.  which  constitute  the  majority  of 
the  salmon  at  that  time. 

(iv)  Herring  spawn  on  kelp  may  be 
taken  only  during  the  open  commercial 
herring  spawn  on  kelp  seasoru 

(v)  Fish  may  be  taken  by  gear 
previously  listed  unless  restricted  in  this 
section  or  under  the  term  of  a 
subsistence  fishing  permit 

(vi)  Salmon  may  be  taken  only  by  the 
following  types  of  gear 

(A)  In  the  Glennallen  Subdistrict  by 
fishwheels  or  dip  nets: 

(B)  In  the  Chitina  Subdistrict  by  dip 
nets  when  the  personal  use  salmon 
fishery  is  open  in  that  subdistrict 

(C)  In  salt  water  by  gill  nets  and 
seines. 

(vii)  Fishwheels  used  for  subsistence 
fishing  may  not  be  rented,  leased,  or 
otherwise  used  for  personal  gain. 
Subsistence  fishwheels  must  be 
removed  bom  the  water  at  the  end  of 
the  permit  period.  Each  permittee  may 
operate  only  one  fishwheel  at  any  one 
time.  No  person  may  set  or  operate  a 
fishwheel  within  75  feet  of  another 
fishwheel.  No  fishwheel  may  have  more 
than  two  baskets. 

(viii)  The  permit  holder  (permittee) 
must  personally  operate  the  fishwheel  or 
dip  net  A  subsistence  fishwheel  or  dip 
net  permit  may  not  be  loaned  or 
transferred  except  as  permitted  by 
Alaska  regulations. 

(ix)  Herring  spawn  on  kelp  may  be 
taken  only  by  a  hand-held  impowered 
blade  cutting  device.  Kelp  plant  blades 
must  be  cut  at  least  four  inches  above 
the  stipe  (stem).  The  provisions  of  this 
subsection  do  not  apply  to  "Fucus" 
species. 

(x)  A  wood  or  metal  plate  at  least  12 
inches  high  by  12  inches  wide,  bearing 
the  permit  holder's  name  and  address  in 
letters  and  numerals  at  least  one  inch 
high,  must  be  attached  to  each  fishwheel 
so  that  the  name  and  address  are  plainly 
visible. 

(xi)  All  tributaries  of  the  Copper  River 
and  waters  of  the  Copper  River  not  in 
the  Upper  Copper  River  District  are 
closed  to  the  taking  of  salmon. 

(xii)  Cross«vind  Lake  is  closed  to  all 
subsistence  fishing. 

(xiii)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  unless  otherwise  permitted. 

(xiv)  Salmon  may  not  be  taken  in  the 
Chitina  Subdistrict  or  in  any  portion  ot 
the  subdistrict  when  those  waters  are 
closed  to  personal  use  salmon  fishing. 
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(jda  Gttl  aets  nay  aot  be  used  in  fresh 
waer,  except  far  the  laUng  of  wiiitefish 
in  the  Tyoask  Rtvar  disiBaga. 

(xiii)  OeUy  varden  may  he  taken  in 
tnA  water  only  by  beaohsiiDes  not 
exceedins  10  fathoms  ia  teogtb. 

(xiv)  AU  salt  water  U  closed  to  the 
taking  of  finfisb  exaq)t 

(A)  Hie  Tyenek  and  Port  Gfoham 
Subdistricts: 

(B)  Salmon  may  be  taken  in  the 
Koyuktolik  Subdistrict 

(xv)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  luiless  otherwise  permitted. 

(xvi)  Trout  grayfing,  char,  and  burbot 
may  not  be  taken  in  besh  water,  except 
that  dolly  varden  may  be  taken  in  fresh 
water  in  the  Port  Graham  Subdistrict 

(xvii)  Sabnon  may  be  taken  only 
under  the  audiority  of  a  subsistence 
fishhig  permit  issaed  by  the  Alaska 
Department  of  Fish  and  Game;  only  one 
permit  may  be  issaed  to  a  household 
eadi  year.  A  subsistence  fishing  permit 
holder  shall  record  daily  salmon  catdies 
on  forms  provided  by  die  department 

(xviii)  Whlteftsh  may  be  taken  only  in 
the  Tyone  River  drainage  and  only 
under  the  authority  of  a  permit  issued  by 
the  department 

(xix)  Dofly  varden  may  be  taken  in 
fresh  water  only  onder  the  authority  of  a 
subsistence  fishing  permit  issaed  by  the 
department  only  one  pennit  may  be 
issued  to  a  hoosehold  eadi  jrear.  A 
subsistence  fishing  permit  holder  shall 
record  daily  dolly  varden  catches  on 
forms  provided  b^  die  department 

(xx)  No  person  may  possess  salmon 
taken  ender  the  authority  of  a 
subsittenoe  fishing  permit  unless  both 
lobes  of  the  caudal  fin  (tail)  have  been 
immediately  removed  from  the  salmon. 

(xid)  It  is  anlawfnl  to  porchase  or  sell 
safaaon  from  which  both  lobes  of  die 
caudal  fin  (tail)  have  been  icmoved. 

(xxii)  llie  total  annual  possession 
limit  for  each  subsistence  sabnon  permit 
is  as  follows: 

(A)  There  is  no  total  annuai 
possession  Uarit  Car  holders  of  Port 
'grdiam  and  Koyuktolik  SubcfislricI 
subsistence  sahnoa  fishing  permits; 

(B)  2S  safaaon  ier  the  head  of 
household  and  10  safanon  for  each 
dependeat  «f  the  permit  holder. 

(O  In  addition  to  the  limits  if  (B)  of 
this  subsection;  the  holder  of  a  fyonkek 
subdistrict  subsistenoe  salmon  fishing 
permit  may  take  79  king  salmon;  w> 
more  than  4JO0  king  saimoo  may  be 
taken  in  the  TVoaak  subdistrict  daring 
Uie  period  May  IS  thresh  June  aa 

(11)  Prince  William  Soand  Area. 

(i)  The  Maoe  WiUiam  Sound  Area 
inoladas  all  waters  af. Alaska  between 
the  lfli«itade  of  Gape  FUrfield  and  dw 
longitude  of  Cape  Sockliag. 


4A)  Uta  Ufper  CoHMr  Rivar  District 
consists  of  all  waters  4f  the  mahntam 
CaHper  River  from  the  oMadi  of  Iha 
Slana  Rivar  downstiwam  ot  an  east-west 
liae  crossing  die  Copper  River 
approximately  200  yards  upstream  of 
Haley  Creak  as  desigaated  by  Alaska 
Depaitaent  «f  Hah  and  Game 
regulatofy  mackers. 

</)11»  Chitina  Subdistrict  oonsists  of 
all  watBiB  of  the  Upper  Copper  River 
Diatriot  duwuatiaam  of  the  dowaskaam 
edF  of  dm  Cfaitlaa-adcCardiy  Road 
Bridge  and  the  east  side  of  the  Copper 
River  fam  dm  upstiaam  edge  of  tfM 
bridge  to  aa  Alaska  OepartHMit  of  Pish 
and  Game  vegalatary  mariwr  looatad 
one  quarter  <rf  a  mile  upstream  of  the 
bridge. 

{i)  The  GlennaUen  Stdidistrict 
consists  of  all  remabdng  waters  of  the 
Upper  Copper  River  DMrict 

(ii)  Uidess  restrit^ed  in  diis  secdon  or 
unless  restricted  onder  the  tenns  of  a 
subsistence  fishing  pennit  fish  may  be 
taken  at  any  thne  ta  the  Nnce  Wffliera 
Somd  Area. 

(iii)  Salmon  may  be  taken  hi  the 
Upper  Copper  River  District  only  as 
follows: 

(A)  In  the  Glennallen  Subdistrict  fitim 
June  1  dmmgh  September  30; 

(B)  fai  the  Chitina  Subdistrict  only 
when  that  si^istrict  is  open  to  the 
personal  use  salmon  fishing: 

(C)  When  the  Copper  River 
subsistence  fishery  is  closed  or 
restricted  because  ofan  inadequate 
escapement  of  sockeye  or  chinook 
salmon,  the  fishery  may  be  reopened 
Stpebmer  1  for  die  taking  of  coho 
salmon,  which  constitute  the  majority  of 
the  safanon  at  that  time. 

(iv)  Herring  spawn  on  kelp  may  be 
taken  only  durign  the  open  commercial 
herring  spawn  or  kelp  season. 

(v)  Fish  may  be  taken  by  gear 
previously  listed  unless  restricted  in  this 
section  or  imder  the  term  of  a 
subsistence  fishing  permit 

(vi)  Safaaon  may  be  taken  only  by  die 
following  types  of  gear 

(A)  In  die  Glennallen  Subdistrict  by 
fii^wheels  or  dip  nets; 

(B)  In  the  Chitina  Subdistrict  by  dip 
nets  when  the  personal  use  saimoo 
fishery  is  open  in  that  subdistrict 

(C)  In  salt  water  by  gil  ents  and 
seines. 

(vii)  Fishwheels  used  for  subsistence 
fishing  may  not  be  rented,  leased,  or 
othwwise  used  for  personal  gain. 
Subsistence  fishwheels  mast  be 
removed  from  die  water  at  the  end  of 
die  permit  period  Each  permittee  may 
operate  only  oe  fishwheel  at  any  oae 
time.  No  parsoa  amy  set  or  operate  a 
fishwheel  widiin  7S  feet  of  anodier 


fishwheel  No  fishwheel  aiay  have  oioie 
than  twohaskets. 

(vtiaThs  permit  balder  tpermittae) 
must  personaDy  operate  fhe  Ishadieal  or 
dip  aet  A  aabaislsaoe  fishwheel  er  dip 
net  permit  may  not  be  leaned  or 
traarfsTTsd  eaoapt  as  psradttad  by 
AUskaa^Hlatiaas. 

f  be)  Heniag  apawa  oa  help  any  be 
take  oaly  by  a  haad4mld  wipowersd 
blade  uuUiugdBwka.Kalp  plaat  blades 
must  be  cat  at  least  fear  laches  above 
die  stipe  (stem).  The  provisions  ef  this 
sabaectioa  do  not  apply  to  "VuauT 
species. 

(x)  A  wood  or  metal  plato  at  leaat  U 
inches  high  by  12  inches  wide,  beaiiag 
die  pennit  holer's  aaaw  and  addrsas  in 
letters  and  numerals  at  least  one  Indi 
his^  mast  be  attached  to  each  Rshwheel 
so  diat  die  name  and  address  sn  plainly 
vUibla. 

(xi)  All  tributaries  ef  the  Copper  River 
and  waters  of  the  Copper  lUver  not  In 
the  Upper  Copper  River  District  are 
closed  to  die  takfaig  of  sahasn. 

(xii)  Crosswind  lAt  is  closed  tM  al 
sidnistenoe  fishing. 

(xiii)  Safanon  may  not  be  taken  fai  eay 
area  dosed  to  cuntnieicial  sahnon 
fishing  unless  otherwise  permitted. 

(xiv)  Safanon  may  not  be  tdcen  in  the 
Chitina  Subdistrict  or  in  any  portion  of 
the  sidxUstrict  when  those  waters  are 
closed  to  personal  use  salmon  fishing. 

(xv)  Safanon  may  not  be  taken  on  the 
east  side  of  the  D^er  River  from  the 
upstream  edge  of  the  Chitina-McCarthy 
Road  Bridge  upstream  to  the  Alasks 
Department  of  Fish  snd  Game 
regulatory  marker  located  one  quarter  of 
a  mile  upstream  of  the  bridge. 

(xvi)  Except  as  provided  in  this 
section,  fish  ether  than  salmon  end 
freshwater  fish  species  may  be  taken  for 
subsistence  purposes  without  s 
subsistence  fishing  permit 

(xvii)  Salmon  and  freshwster  firii 
species  may  be  taken  only  under  the 
authority  of  a  subsistence  fishing  permit 

(xviii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(xix)  A  subsistence  saimoo  fishing 
permit  for  die  Upper  Copper  River 
District  will  be  issued  only  to  a  resident 
domidlad  in  Casae  Management  Units 
11. 13-A 13-B.  U-C  and  13-0;  in  Came 
Management  Unit  12  except  diet  portioa 
east  of  the  Nabesna  River  and  south  af 
the  winter  treil  nianiag  soaUieast  from 
■Pickerel  Lake  to  the  Canadian  bonier. 
and  in  that  road-canaected  area  of 
Game  Managemeat  Unit  SO-O  from 
Alaska  Highway  Milepost  1S714  to 
Milepost  1347. 1W  foUowiag  anily  to 
Upper  Copper  River  District  subsisteaoe 
salmon  fishing  penaits: 
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(A)  Only  one  type  of  gear  may  be 
specified  on  a  permit: 

(B)  Only  one  permit  per  year  may  be 
issued  to  a  household: 

(C)  Pennits  must  be  returned  to  the 
Alaska  Department  of  Fish  and  Came 
no  later  than  October  31.  or  a  permit  for 
the  following  year  may  be  denied 

(D)  During  closed  fishing  periods,  the 
Alaska  Department  of  Fish  and  Game's 
CSiitina  permit  issuing  station  may  be 
closed  or  operated  at  reduced  hours  to 
reduce  costs. 

(xx)  The  total  annual  possession  limit 
for  an  Upper  Copper  River  District 
subsistence  salmon  fishing  permit  is  as 
follows: 

(A)  30  salmon  for  a  household  with 
one  person: 

(B)  80  salmon  for  a  household  with 
two  persons; 

(C)  10  salmon  for  each  additional 
person  in  ■  household  over  two: 

(D)  Upon  request  permits  for 
additional  salmon  will  be  issued  with 
the  following  limits: 

[1]  No  more  than  a  total  of  200  salmon 
for  a  permit  issued  to  a  household  with 
one  person: 

[2)  No  more  than  a  total  of  500  salmon 
for  a  permit  issued  to  a  household  with 
two  or  more  persons. 

(xxi)  No  person  may  possess  salmon 
^  taken  under  the  authority  of  an  Upper 
Copper  River  District  subsistence  fishing 
permit  unless  the  dorsal  fin  has  been 
immediately  removed  from  the  salmon. 

(xxii)  In  locations  open  to  commercial 
salmon  fishing  and  in  conformance  with 
commercial  salmon  fishing  regulations, 
the  annual  subsistence  salmon  limit  is 
as  follows: 

(A)  15  salmon  for  a  hotisehold  of  one 
person: 

(B)  30  salmon  for  a  household  of  two 
persons: 

(C)  10  salmon  for  each  additional 
person  in  a  household  over  two: 

(D)  No  more  than  five  king  salmon 
may  be  taken  per  permit 

(xxiii)  Salmon,  other  than  chinook 
salmon,  may  be  taken  in  the  vicinity  of 
the  former  native  village  of  Batzulnetas 
under  the  following  conditions: 

(A)  Salmon  may  be  taken  only  under 
the  authority  of  a  Batzulnetas 
subsistence  salmon  fishing  permit  issued 
by  ADFftG:  permits  may  be  issued  only 
to  those  residents  domiciled  in  the 
villages  of  Dot  Lake  and  Mentasta: 

(B)  Salmon  may  be  taken  only  in  those 
waters  of  the  Copper  River  between 
Alaska  Department  of  Fish  and  Game 
regulatory  markers  located  near  the 
mouth  of  Tanada  Creek  and 
approximately  one-half  mile 
downstream  from  that  mouth  and  in 
Tanada  Creek  between  Alaska 
Department  of  Fish  and  Game 


regulatory  maimers  identifying  the  open 
waters  of  the  creek: 

(C)  Fishwheels  and  dipneU  only  may 
be  used  on  the  Copper  River,  dipnets 
and  spears  only  may  be  used  in  Tanada 
Creek: 

(D)  Salmon  may  be  taken  only  bom 
June  1  through  September  1  or  until  the 
season  is  closed  by  emergency  order 
fishing  periods  are  to  be  established  by 
emergency  order  and  are  two  days  per 
week  during  the  month  of  June  and  3.5 
days  per  week  for  the  remainder  of  the 
season: 

(E)  Chinook  salmon  taken  must  be 
released  to  the  water  unharmed:  fish 
wheels  must  be  equipped  with  a  live 
box  or  be  monitored  at  all  times: 

(F)  The  permit  must  be  returned  to  the 
Alaska  Department  of  Fish  and  Game's 
Glennallen  office  no  later  than 
September  30  of  each  year. 

(xxiv)  Subsistence  salmon  fishing 
permits  for  the  Southwestern  District 
and  Green  bland  may  be  issued  only  to 
those  residents  domiciled  in  the 
Southwestern  District  which  is  mamland 
waters  from  the  outer  point  on  the  north 
shore  of  Granite  Bay  to  Cape  Fairfield 
and  all  waters  surrounding  iCnight 
Island.  Chenega  Island.  Bainbridge 
Island.  Evans  Island.  Elrington  Island. 
Latouche  Island  and  adjacent  islands. 
Salmon  may  be  taken  for  subsistence 
purposes  in  those  waters  only  as 
follows: 

(A)  Salmon  may  be  taken  only  in  the 
Southwestern  District,  as  described  in 
above,  and  along  the  northwestern 
shore  of  Green  Island  from  the 
westernmost  tip  of  the  island  to  the 
northernmost  tip: 

(B)  Sahnon  may  be  taken  only  by  gill 
nets  up  to  ISO  fathoms  in  length,  except 
that  pink  salmon  may  be  taken  in  fresh 
water  by  dipnets  only: 

(C)  Salmon  may  be  taken  only  from 
May  15  through  September  30: 

(D)  Fishing  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District 
seven  days  per  week:  during  the 
commercial  salmon  fishing  season,  only 
during  open  commerda!  salmon  fishing 
periods:  and  from  two  days  following 
the  closure  of  the  commercial  salmon 
season  until  September  30.  seven  days 
per  week: 

(E)  No  fishing  is  allowed  within  the 
closed  waters  areas  for  commercial 
salmon  fisheries:  only  pink  salmon  may 
be  taken  in  fresh  water 

(F)  There  are  no  bag  and  possession 
limits  for  diis  fishery. 

(G)  Permits  may  be  issued  only  at 
Chenega  Bay  village. 

(xxv)  Subsistence  salmon  fishing 
permits  for  those  waters  north  of  a  line 
from  Porcupine  Point  to  Granite  Point 


and  south  of  a  line  from  Point  Lowe  to 
Tongue  Point  may  be  issued  only  to 
those  residents  domiciled  in  the  villages 
of  Tatitlek  and  Ellamar.  Sahnon  may  be 
taken  for  subsistence  purposes  in  those 
waters  only  as  follows: 

(A)  Sahnon  may  be  taken  only  in 
those  waters  north  of  a  line  from 
Porcupine  Point  to  Granite  Point  and 
south  of  a  line  from  Point  Lowe  to 
Tongue  Point 

(B)  Sahnon  may  be  taken  only  by  gill 
nets  up  to  ISO  fathoms  in  length,  with  a 
maxirnnwi  mesh  size  of  S.25  inches, 
except  that  pink  sahnon  may  be  taken  in 
fresh  water  by  dipnets  only: 

(C)  Salmon  may  be  taken  only  from 
May  15  through  September  3(k 

(D)  Fishing  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District 
seven  days  per  week:  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishing 
periods:  and  from  two  days  following 
the  closure  of  the  commercial  salmon 
season  until  September  3a  seven  days 
per  week: 

(E)  No  fishuig  is  allowed  within  the 
closed  waters  areas  for  commercial 
sahnon  fisheries:  only  pink  salmon  may 
be  taken  in  fresh  water. 

(F)  There  are  no  bag  and  possession 
limits  for  this  fishery: 

(G)  Permits  may  be  issued  only  at 
Tatitlek  village. 

(12)  Yakutat  Area,  (i)  The  Yakutat 
area  includes  all  waters  of  Alaska 
between  the  longitude  of  Cape  Suckling 
and  the  longitude  of  Cape  Fairweather. 

(ii)  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  permit  fish  may  be 
taken  at  any  time  in  the  Yakutat  area. 

(iii)  Sahnon  may  not  be  taken  during 
the  period  commencing  48  hours  before 
an  opening  until  48  hours  after  the 
closure  of  an  open  commercial  salmon 
net  fishing  season.  This  applies  to  each 
river  or  bay  fishery  individually. 

(iv)  When  the  length  of  the  weekly 
commercial  sahnon  net  fishing  period 
exceeds  two  days  in  the  YakuUt  Area 
sahnon  net  fishery  the  subsistence 
fishing  period  is  from  8:00  a.m.  to  8:00 
p.m.  on  Saturday  in  that  location. 

(v)  Only  those  residents  domiciled 
east  of  YakuUt  Bay.  including  the 
islands  within  YakuUt  Bay.  west  of  the 
Situk  River  drainage,  and  south  of  and 
including  Knight  Island  may  take 

(A)  Herring  and  herring  spawn  in 
waters  of  Yakutat  Bay.  inchiding  Russell 
Fiord  within  a  line  from  the 
westernmost  point  of  Point  Manby  to 
the  southernmost  point  of  Ocean  Cape: 

(B)  Bottomfish  in  waters  of  YakuUt 
Bay.  including  Russell  Fjord  and  in 
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waters  of  Alaska  from  Point  Manby  to 
Ocean  Cape  bounded  by  Loran  C  lines 
7SeO-Y-a0830  and  7IMO-Y-30430; 

(C)  Salmon  in  freshwater  upstream 
from  the  terminus  of  streams  and  rivers 
of  tl.e  YakuUt  area  &t>m  the  Doame 
River  to  the  Tsiu  River,  hi  waters  of 
YakuUt  Bay  and  Russell  Fiord  hiside  a 
line  from  the  westernmost  point  of  Point 
Manby  to  the  southernmost  point  of 
Ocean  Cape,  and  in  waters  of  Icy  Bay 
inside  a  line  from  the  Westernmost  tip 
of  Point  Riou  to  Icy  Cape  Light 

P)  Dolly  varden  char,  steelhead  trout 
and  smelt  in  freshwater  upstream  from 
the  terminus  of  streams  and  rivers  of  the 
YakuUt  area  from  the  Doame  River  to 
Pouit  Manby.  and  in  waters  of  YakuUt 
Bay  and  Russell  Fiord  hiside  a  line  from 
the  westernmost  point  of  Point  Manby 
to  the  southernmost  point  of  Ocean 
Cape. 

(vi)  Fish  may  be  taken  by  gear 
previously  listed  unless  restricted  in 
this  section  or  under  the  terms  of  a 
subsistence  fishing  permit 

(vii)  In  the  Situk  River,  each 
subsistence  salmon  fishing  permit 
holder  shall  attend  his  or  her  gill  net  at 
all  times  when  it  is  being  used  to  Uke 
salmon. 

(viii)  Salmon,  trout  and  char  may  be 
Uken  only  under  authority  of  a 
subsistence  fishing  permit 

(ix)  The  Alaska  Department  of  Fish 
and  Game  shall  not  issue  a  permit  for 
the  taking  of  steelhead  trout  but 
steelhead  trout  taken  incidentally  by 
gear  operated  under  the  terms  of  a 
subsistence  permit  for  salmon  are 
legally  taken  and  possessed  for 
subsistence  purposes.  The  holder  of  a 
subsistence  salmon  permit  must  report 
any  steelhead  trout  taken  in  this  manner 
on  his  or  her  permit  calendar. 

(x)  Salmon,  trout  or  char  taken 
incidentally  by  gear  operated  under  the 
terms  of  a  subsistence  permit  for  salmon 
are  legally  taken  and  possessed  for 
subsistence  purposes.  The  holder  of  ■ 
subsistence  salmon  permit  must  report 
any  salmon,  trout  or  char  taken  in  this 
manner  on  his  or  her  permit  calendar. 

(xi)  Subsistence  fishermen  must 
remove  the  dorsal  fin  bom  subsistence 
caught  slamon  when  taken. 

(13)  Southeastern  Alaska  Area,  (i)  The 
Southeastern  Alaska  Area  includes  all 
waters  between  a  line  projecting 
southwest  bom  the  westernmost  tip  of 
Cape  Fairweather  and  Dixon  Entrance. 

(A)  District  1:  All  waters  east  and 
north  of  a  line  from  the  southernmost  tip 
of  Caamano  Pobit  to  54*40*  N.  Ut. 
131*45'  W.  long.,  and  north  of  a  Ihie  from 
64*40*  N.  lat,  131*45'  W.  long..  54*42-29" 
N.  lat.  130*36*55"  W.  long. 


{1]  Section  1-A:  All  waters  of  Portland 
Canal  north  of  the  latitude  of  Hattie 
Island  li^t 

(2)  Section  1-B:  All  waters  south  of 
Section  1-A  and  east  and  south  of  a  Une 
extending  three  miles  bearing  297*  from 
the  range  maricer  located  at  Foggy  Point 
(54*55'32"  N.  lat.  130*58*30**  WTlong.) 
and  then  south  to  intersect  a  Une 
between  Barren  Island  Light  and  Lord 
Rock  Ught  then  to  Lord  Rock  Liaht  and 
then  to  the  southern  boundary  (n  district 

1: 

(J)  Section  1-C  Waters  of  the  district 
between  a  line  from  a  point  at  55*1147" 
N.  lat.  131*06*06"  W.  long.,  located  on 
Pohit  Sykes  to  a  point  at  55*iri3 "  N. 
lat..  131*05*42**  W.  long.,  located  one-half 
mile  northwest  of  Point  Sykes  to  Point 
AUva,  and  a  line  from  Point  Eva  to 

Cactus  Point 

[4]  Section  1-A  Waters  of  the  district 
between  a  Une  from  Point  Eva  to  Cactus 
Point  and  a  line  from  Nose  Point  to  Snail 
Point 

(5)  Section  1^  Waters  of  the  district 
between  a  line  from  Caamano  Pohit  to 
Point  Higgins  and  a  line  from  Nose  Point 
to  SnaU  Pohit 

(0)  Section  1-F:  All  other  waters  of  the 
District 

(B)  District  2:  All  waters  south  of  a 
line  from  the  easternmost  tip  of  Narrow 
Point  to  the  northernmost  tip  of 
Lemesusrier  Point  west  of  District  1  and 
east  of  a  line  from  Point  Marsh  Light  to 
54*40*  N.  lat.  ISTirao**  W.  lona. 

(C)  District  3:  AU  waters  north  of  a 
line  from  Pohit  Marsh  Ught  to  54*40*  N. 
lat,  132*ir30**  W.  long,  to  the 
southernmost  tip  of  Cape  Muzon  and 
east  of  a  line  from  the  northernmost  tip 
of  Eagle  Pobit  on  Dall  Island  and 
passing  successively  through  the 
southernmost  tip  of  Point  /jiwieda.  the 
r.orihemmost  tip  of  Pohit  San  Roque.  the 
southernmost  tip  of  Cape  UUtka.  the 
northeastemmost  tip  of  Cape  Lynch  to 
the  southwest  entrance  pohit  of  HaUbut 
Harbor  on  Kosciusko  IsUnd  and  south 
of  the  Utitude  of  Aneskett  Pohit 
(58*08*50'*  N.  lat): 

[1)  Section  S-A:  Waters  of  the  district 
south  of  55*  15*  N.  Ut.  excluding  waters 
of  Meares  Passagr. 

{2)  Section  3-B:  Waters  of  the  disfrict 
south  (rf  the  Utitude  of  Cape  Lynch 
(55*4r  N.  Ut)  and  north  of  55*15*  N.  Ut, 
including  aU  waters  of  Meares  Passage: 

(J)  Section  3-C;  Waters  of  the  disfrict 
north  of  the  Utitude  of  Cape  Lynch 
(55*4r  N.  Ut); 

(D)  District  4:  AU  waters  north  of 
Cape  Muzon,  west  of  DUtrict  3,  and 
south  of  a  line  from  Helm  Point  on 
Coronation  Uland  to  Cape  Lynch. 

(E)  DUtrict  5:  Waters  of  Sumner  Strait 
north  and  east  of  a  Une  from  Cape 
Decision  of  Hehn  Point  to  Cape  Lynch  to 


the  southwest  entrance  point  of  HaUbut 
Harbor,  and  north  of  the  Utitude  of 
Aneskett  Point  west  o(a  Una  from  Pohit 
Baker  to  PoUt  Barrie.  andaoath  of  a  Une 
from  Point  Camden  to  Salt  PoUt  Light  hi 
Keko  Strait 

(F)  District  6-  AU  waters  of  CUrence 
Strait  north  of  a  Une  from  Narrow  PoUt 
to  Lemesuriere  PoUt  to  Ernest  Point  to 
the  most  southerly  pohit  of  EtoUn  IsUnd 
StiUne  Strait  south  of  the  Utitude  of 
Round  PoUt  Sumner  Strait  west  of  a 
line  from  Pofait  Alexander  to  Low  Point 
and  east  of  a  Une  from  Pobit  Baker  to 
PoUt  Barrie,  WrangeU  Narrows  south 
and  west  of  a  Una  from  ProUwy  PoUt  to 
the  northern  tip  of  Mitkof  Island,  and  aO 
waters  of  Duncan  Canal 

(i)  Section  8-^  Waters  north  of  a  Une 
from  the  tip  of  Pofait  Colpoys  to  the  tip  of 
Macnamara  Pobit  west  of  a  Une  from 
the  tip  of  Low  Point  to  the  tip  of  Pobit 
AJexander  and  east  of  a  line  from  the  tip 
of  Pobit  Barrie  to  the  tip  of  PoUt  Baker. 

(2)  Section  6-B:  Waters  south  of  a  Une 
from  the  tip  of  PoUt  Colpoys  to  the  tip  of 
Macnamara  Point  north  and  west  of  a 
line  from  the  tip  of  Luck  PoUt  to  the  tip 
of  PoUt  Stanhme  to  UncoU  Rock  Light 
to  Key  Reef  Light  to  Nesbitt  Reef  Light 
to  the  tip  of  Pobit  Nesbitt 

[S]  Section  8-C:  Wsters  enclosed  by  a 
luM  from  Uncob  Rock  Light  to  the 
westernmost  poUt  of  Screen  Islands  to 
the  westernmost  pouit  of  Marsh  IsUnd 
to  the  westernmost  poUt  of  Steamer 
Rocks  to  Mariposa  Rock  Buoy  to  tiie  tip 
of  PoUt  Nesbiti  to  Nesbitt  Reef  Light  to 
Key  Reef  Lij^t  to  LbicoU  Rock  I  igbt 

[4)  Section  6-D:  aU  other  waters  of  the 
district 

(G)  DUtrict  7:  AU  contiguous  waters  of 
Ernest  Sound  and  Bradfield  Canal  oast 
of  a  Une  from  Lemesorier  PoUt  to  Ernest 
Pobit  to  the  most  southeriy  pobit  of 
EtoUn  Uland  ZbnovU  Strait  south  of  the 
latitude  of  Nemo  Point  and  Eastern 
Passage  uud  Make  Channel  south  of  a 
line  from  Babbler  Pobit  to  Hour  Pobit; 

[1)  Section  7-A:  Waters  of  the  district 
north  of  the  Utitude  of  PoUt  Eaton; 

(2)  Section  7-B:  Waters  of  the  district 
south  of  the  Utitude  of  Pobit  Eaton. 

(H)  District  8:  Waters  of  Frederick 
Sound  south  of  a  line  from  Wood  PoUt 
to  beacon  Pobit  (excluding  WrangeU 
Narrows).  Stikbie  Sfrait  Sumner  Sfrait 
ZbnovU  Strait  and  eastern  Passage 
inside  a  line  from  Point  Alexander  to 
Low  Pobit  to  Round  Pobit  to  Nemo  Pobit 
to  Hour  PoUt  to  Babbler  PoUt 

(1)  Section  8nA:  Waters  of  the  dUtrict 
nat\h  of  a  line  from  Uaquiere  PoUt  to 
Kakwan  Pobit 

(7)  Section  6-B:  Waters  of  the  dUtrict 
south  of  a  line  from  Blaquiere  Point  to 
Kakwan  Pobit 
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n  DMrid  ft  All  watBT*  of  P^sdertdi 
Sound  ud  CkatkHs  StMit  wmA  oTtfae 
ktMndkoftWMiitfMnuiOTtlip  oTMiRt 
CmbOT.  MM*  •#  Mm  Mlu*or  *• 

Hiiifci 11  Up  nfrMlirrtM-r#T-^ 

west  of  •  line  from  the  southemBeet  lip 
of  fliintt  Iiliinrt  to  tiw  WMteammi  t» 
ol  I^t  ItecHtBBy;  BHlh  nd  wMt  af  a 
liiM  from  tha  ■oftknniiiaat  tip  of  Fiiaf 
CaiMkn  to  SaH  Fotat  light  north  and 
east  off  a  Una  froat  the  walliwiiwinaf  tip 
of  Caiw  DadsioB  Id  tha  MmthflRBDoat  tip 
ofHriatPitattolhawliiawnttipol 
Haxjr  Uaada  to  Capa  Oannanajr  U^t 

[1\  Sectiaa  »-A:  Watais  of  Iha  district 
weal  al  a  Una  from  Natioa  Point  en 
CuoMtiaa  laUad  to  dia  latitada  of 
Point  Gardner  tifwa  Bilea  waet  of  Point 
GardBai; 

(2)  Secliai  8-&  Watafa  of  tba  district 
east  of  a  line  from  Nation  Paint  on 
Corooatioa  Iskukd  to  tha  latitude  of 
Point  Gardner  two  miles  west  of  Point 
Gardner. 

QJOiatrict  1ft  Fttdsiick  Sound. 
Stephens  Passage  and  coatiguous 
waters  north  of  a  Une  from  Beacon  Point 
to  Wood  R>int.  east  of  a  Una  from  Paint 
Miscartney  to  the  southern  tip  of  Elliott 
Island  north  of  dka  latitude  of  the 
southern  tip  ofEttott  Island  Seymour 
Canal  south  of  STST  N.  laL.  and  south 
of  aBnof^oa  Point  League  to  Arint 
Hugh.  _ 

PQ  District  tlz  Stephens  Passage  and 
coBfigBOua  waters  north  of  a  nne  from 
Point  League  to  Point  I  nigh  and 
SejfUKrar  GaHwt  nertfa  of  WW  N.  lat.. 
tooth  or  tha  latltaae  of  Litna  Uand 
Light,  aad  east  of  a  Ifaia  from  LHtie 
Island  U^  to  PWat  Ketiaat  Uoht: 

[1]  Section  11-A:  Waters  of  the 
dbMd  north  and  arest  af  a  na  from  a 

potai  at  anraoT' N.  kt^  iMTur  w. 

loo^  to  tha  Coaal  Good  Biarket  and 
Light  oaPidaiftidsn; 

(2)  Sactioa  »-Bt  Watafa  ofiha  dMiict 
north  of  dia  laUteda  of  Midway  bland 
Light  and  aoalh  and  eaal  of  a  Una  fran  a 
point  at  srir  V  M  tat.  IM*  vr  W. 
lo^,  la  tha  COaat  Caard  marker  and 
Li^toaPBtotAidBB. 

p)  SactioB  U-C  Walesa  af  tha  district 
south  of  dia  latilBda  of  hfidw^  Island 
U^t  to  a  line  fkom  Point  Laagua  to  Paint 
Hugh: 

(4)  Secflon  11-0:  All  waters  of 
Seynum  Canal  north  of  97*  37*  N.  tat 

n<I  District  12  AH  waters  of  Lynn 
Canal  and  Chatham  Strait  south  of  the 
latitude  of  Little  bland  Light  to  the 
latitude  of  Point  Gardaer,  west  of  a  One 
from  Little  bland  Light  to  Point  Retreat 
Light  east  of  a  line  from  Point 
CouTerdon  to  Point  Augusta,  and  eart  of 
a  line  from  Point  Heyes  to  Pbint 
Tnaclter. 

(/)  Section  12-A:  AU  waters  of 
Chatham  Strait  south  of  the  latitude  of 


FBint  Couverdon  (Srir  Z»' N.  let)  to 
the  latftude  of  PWnt  Gardtaer  (sr  01' N. 
lat).  east  of  a  line  from  the 
southeastei  uuiust  tip  of  Point  Hasres  to 
the  northernmost  tip  of  I\iint  "nnuher; 

in  Secthn  It-Ik  All  waters  of  Lynn 
canal  soatfi  of  die  latitude  of  Littfe 
bland  U^it  west  of  a  line  from  Little 
bland  Ught  to  Point  Retreat  Light  and 
north  of  the  btitnde  of  Point  Couverden 
Isril'B'N.lat). 

(M)  District  13:  All  waters  nordi  of  tfie 
latitude  of  the  southernmost  tip  of  Halm 
Point  and  west  of  a  line  from  the 
southernmost  tip  of  Halm  Point  to  the 
westammost  tip  of  Hazy  bland  to  Cape 
Ommaney  UffA,  south  of  a  Dna 
prolecting  west  from  tha  southernmost 
tip  of  Cape  Spencer  through  Yakobi 
Rock  to  Takobi  bland  south  of  a  Una 
from  the  oorthemikoat  tip  of  Soapatonc 
Point  to  the  westernmost  tip  of  Column 
Point  and  west  of  a  line  frooa  the 
southernmost  tip  of  Point  Hayes  to  tha 
northernmost  tip  of  Point  Thachar. 

(i)  Sactton  13-A:  All  waters  north  of 
arir  N.  bt  and  thoaa  watara  of  Pad! 
Strait  south  of  the  latitude  of  Pogibaht 
Point  (sracr  30' R  tat); 

[2)  Section  13^  All  waters  south  af 
57*  U*  N  fat  • 

p)  Saaton  IM::  Walen  of  *a  diatrkt 
north  of  tha  lalitada  of  Pogibahi  PaM 
and  west  of  a  tine  froBi  Point  Hayes  to 
Point  IWtdber  to  Pard  Strait 

(N)  Distdcl  1*  AM  waters  of  Icy  Strait 
west  of  a  Ifaia  booa  the  aoodianaBoat  tip 
of  Khtf  Coaverdsa  to  Point  Angoato 
Lij^t  east  of  a  strait  One  from  tha 
southammoattlpofCapaapancer 
throat  YakoU  Each  to  Yaitohi  bland 
and  north  of  a  ttna  fioas  tha 
northemasoet  point  of  Saapotooa  Point 
to  the  wastammoet  point  of  O^nmn 
Mat 

[1]  Dbtiict  14^A:  Wateia  of  tha 
district  srast  of  a  Una  begiBnlBt  at  Sins' 
N.  tot.  tarsr  W.  bag.  to  LanHsoriar 
bbndtoPoioitCarahw; 

(^  Section  M-B:  Watara  of  Iha  district 
east  of  a  line  beginning  V*13'  N.  let, 
13r5r  W.  long,  to  Lanesarier  Maod  to 
Poinl  Carotaa  and  west  of  a  Hna  from 
Point  Sophia  to  Excurston  Mnt  at 

sarizjor  m.  lat.  israr  w.  long.: 

(Jl  Section  14-C  Waters  of  the  district 
east  of  a  Bne  from  Rrfnl  Sepfato  to 
Excaffsion  PottH  at  STZTdO"  N.  lat..  13S* 
2grW.long. 

(O)  District  19:  AH  waters  of  Lynn 
Canal  north  of  the  latitude  of  Little 
bland  Light: 

(;)  Section  19-A:  AH  waters  of  die 
district  north  of  the  latitade  of  Sherman 
RockU^t 

(2)  Section  19-B:  Waters  of  Bemers 
Bay  eart  of  a  Bne  from  Point  St  Maiy  to 

^    I     .  nil        I 
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(9)  Section  IS-C-  AH  waters  of  the 
district  sooth  of  iie  latttnde  of  Sherman 
Rock  li^t  except  Ibr  the  waters  of 
Section  1»-BL 

(P)  District  1ft  AH  waters  north  of  a 
line  projecting  wert  from  the 
southernmost  tip  of  Cape  Spencer  and 
south  of  a  Hne  prujectiug  souttrwest  from 
the  wesleiumost  tip  of  Cape 
Fairweather. 

[QJ  Dixon  Entrance  District:  AH 
waters  east  of  138*4S'20r  W.  long.,  south 
of  the  southern  boundaries  of  Districts  1. 
2. 9  and  4  and  north  of  a  Hne  from 
54*«'9Cr  N.  lat.  iXTSrSf"  W.  tong^  to 
54*49'24''  N.  lat.  tsmrw  W.  teng..  to 
54*43'iy*  N.  lat.  130^44"  W.  fong..  to 
54*43'00''  N.  lat.  IStTSTW*  W.  bng..  to 
5r42'98'*  N.  bt.  IStfVSr  W.  hn^  to 
54*42*47-  N.  bt.  IStrsewr  W.  tong..  to 
5«*4r2r  N.  tot,  130r38'2ir  W.  long.,  to 
54*4100"  N.  bt.  130*38*58"  W.  long.,  to 
54*39*54"  N.  lat..  130*3^58"  W.  long.,  to 
54*3n4-  N.  bt.  130*9rir  W.  loi»,  to 
54*39*48"  N.  bt.  ISO'ft'SS"  W.  long.,  to 
54*40*03"  N.  lat,  130'42'22"  W.  long.,  to 
54*40'42"  N.  bt.  13r««'43"  W.  long^  to 
54*40*41"  N.  bt.  13Sr4r8«"  W.  tong.  to 
54*4940"  N.  bt.  13^48:91"  W.  bag.,  to 
54*4I'00"  N.  bt.  190^4r31"  W.  hmg.  to 
54*4105"  N.  lat.  130'49'ir'  W.  long.,  to 
54*41*21"  N.  bt.  190*S3ri8 "  W.  ba».  to 
54*41'28"  N.  bt.  13rsar3r  W.  bag,  to 

54*4r2r  N.  bt,  isorgarir  w.  bag,  to 

54*4rM''  N.  bU  tasrsrv  W.  tong,  to 
54*48*80"  R  bt.  ISOTSTtt"  W.  bag,  to 
54*43*46"  N.  lat.  130riarS5"  W.  bn».  to 
54*4412"  N.  bU  iaO'90'44"  W.  bag,  to 
54*4538"  N.  lat.  131*08Vr'  W.  toa^.  to 
54*46'1»"  N.  bt.  lSl*or«9'*  W.  bn».  to 
54*42*11"  N.  lalw  131*13^00''  W.  bag,  to 
54*11*  N.  bt.  134*01'Ur'  N.  bt. 
131*13'54"  W.  b^.  to  94*38'00r'  R  bt. 

i3i*i8rir  w.  k^,  to  M'se'as"  R  bU 

131*19'2r  W.  b^.  to  54*28^93*'  R  bU 

131*33*48"  W.  ba*..  to  94*30'3r  R  laU 
131*3801"  W.  toi«,  to  94*28ri8"  R  bt. 
131*49'ar  W.  toag,  to  S4*ar41"  R  lat. 
131*49r2r'  W.  loi«,  to94*21'91"  R  bU 
132*er94"  W.  toag.  to  54*M*9r  R  lat. 
132'2y3r  W.  loBf,  to  54*M'41"  R  bt, 

i3z*ar2r*  w.  hoi^  to  54*2**41"  R  Ut. 

13r24'35"  W.  ba^  to  84*24*30"  R  bt. 
13r  28'Sl"  W.  loi^  to  S4*24'34"  R  bt. 
13rS8*18"  W.  long,  to  94*a4'94"  R  bt. 
132*39*46"  W.  long,  to  54*28'Q0r*  R  bU 
132*44*ir  W.  long,  to  54*2r07**  R  bt. 
13r 48*35"  W.  long,  to  64*2ror  R  bt. 
132*S0'4r  W.  long,  to  54*28*25"  R  bU 
132*55  M"  W.  tong,  to  54*28'3r  R  bU 
13r5Q'2B'*  W.  long.,  to  54*30*03*'  R  laU 
133*0r00"  W.  long.,  to  54*30*10"  R  bt. 
133*0r43"  W.  long.,  to  54*30*42"  R  bt. 
13ril*28"  W.  long,  to  54*31'0r  R  bt. 
133*1400"  W.  long,  to  54*30*06"  R bt. 
13Sn6*3r  W.  long,  to  54*22*01"  R  laU 
133*44*24"  W.  long.,  to  54*2ff33"  R  laU 
133*49*21  *  W.  long,  to  54*15*40"  R  lat. 
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134*19'49"  W.  long,  to  54*12'5r'  R  bt. 
134*23'4r*  W.  long,  to  54*12*45  *  R  lat. 
134*2503*'  W.  long,  to  54*or30"  N.  lat. 
134*5624"  W.  long,  to 54*00*01 "  N.  bt. 
135*45'5r'  W.  long.,  to  53*28'2r*  N.  lat. 
138*45'20'*  W.  long. 

(ii)  Unless  restricted  in  this  section  or 
under  the  terms  of  a  subsistence  nshing 
permit  fish  may  be  taken  in  the 
Southeastern  /Jaska  Area  at  any  time. 

(iii)  Herring  may  be  taken  at  any  time 
except  that  vessels  licensed  as 
commercial  fishing  vessels  may  not  be 
used  to  take  herring  for  personal  use  in 
any  district  that  is  open  for  commercial 
herring  fishing  for  72  hours  before, 
during  and  72  hours  after  any  open 
commercial  herring  fishing  period  for 
that  district  when  the  vessel  has  aboard 
it  any  person  holding  a  Southeastern 
Alaska  Area  winter  bait  herring  or 
herring  sac  roe  interim-use  or  entry 
permit 

(iv)  Coho  salmon  may  be  taken  from 
Salt  Lake  and  MitcheU  Bay  from  August 
1  through  October  31. 

(v)  From  July  7  through  July  31, 
sockeye  salmon  may  be  taken  in  the 
waters  of  Klawock  Inlet  enclosed  by  a 
line  from  Klawock  Light  to  the  Klawock 
Oil  Dock,  the  Kbwodi  River,  and 
Klawock  Lake  only  from  8.-00  a.m. 
Monday  until  5:00  p.m.  Friday. 

(vi)  Finfish  may  be  taken  for 
subsistence  purposes  only  as  provided 
in  this  section: 

(A)  Klukwan:  Only  those  residents 
domiciled  west  of  the  Haines  highway 
between  Mile  20  and  Mile  24  and  east  of 
the  Chilkat  River  may  take  herring, 
herring  spawn,  and  bottomfish  in  waters 
of  Section  15-A:  and  salmon  and  smelt 
in  aU  waters  of  the  ChiUcat  River  and 
Chilkat  Inlet  north  of  the  latitude  of 
Glacier  Point  and  in  the  ChiUioot  River. 
Lutak  Inlet  and  Chilkoot  Inlet  north  of 
the  latitude  of  Battery  Point  excluding 
waters  of  Taiya  Inlet  north  of  the 
latitude  of  the  tip  of  Taiya  Point 

(B)  Haines:  Only  those  residents 
domiciled  in  the  City  and  Borough  of 
Haines,  excluding  residents  domiciled  in 
the  viUage  of  Klukwan  and  in  the 
drainage  of  Excursion  Inlet  may  take 
herring,  herring  spawn,  and  bottomfish 
in  waters  of  Section  15-A:  and  salmon 
and  smelt  in  aU  waters  of  the  ChiUiat 
River  and  Chilkat  Inlet  north  of  tha 
latitude  of  Gbcier  Point  and  in  tha 
Chilkoot  River,  Lutak  bilet  and  ChiU(Oot 
Inlet  north  of  the  btitude  of  Battery 
Point  excluding  waters  of  Taiya  Inlet 
north  of  the  btitude  of  the  tip  of  Taiya 
Point 

(c)  Hoonah:  Only  those  residents 
domiciled  to  the  Qty  of  Hoonah  and  in 
Chichagof  bland  drainage  on  the 
eastern  shore  of  Port  Frederick  from 
Gartina  Creak  to  Potot  Sophia  may  take 


herring,  herring  spawn,  and  bottomfish 
in  waters  of  District  14  east  of  the 
longitude  of  Point  Dundas:  and  salmon, 
smelt  and  dolly  varden  char  to  waters 
of  section  14-B  and  14-C  to  District  13 
in  waters  along  the  western  shore  of 
Yakobi  Island  east  of  a  Une  from  Cape 
Spencer  Light  to  Surge  Bay  Light  and  to 
District  12  to  waters  of  Basket  Bay 
inside  a  Une  from  srsO'SO*'  N.  lat, 
134*53*12*'  W.  long,  to  5r39'ir'  N.  bt. 
134*53'53"  W.  lona. 

(D)  Angoon:  Only  those  residents 
domiciled  in  the  City  of  Angoon  end 
along  the  western  shore  of  Admiralty 
bland  north  of  the  btitude  of  Sand 
Island,  south  of  the  btitode  of  Thayer 
Creek,  and  west  of  134*30*  W.  long, 
including  KilUsnoo  Island  may  take 
herring,  herring  spawn,  and  bottomfish 
in  waters  of  District  12  between  the 
latitude  of  Parker  Potot  and  the  latitude 
of  Point  Caution,  and  to  Section  13-C 
east  of  the  longitude  of  Point  Elizabeth: 
and  salmon  and  doUy  varden  char  to 
waters  of  District  12  south  of  a  line  from 
Fishery  Potot  to  South  Passage  Potot 
and  north  of  the  latitude  of  Point 
Caution  and  to  waters  of  Section  13-C 
east  of  the  longitode  of  Point  Elizabeth. 

(E)  Sitka:  Only  those  residenU  of  the 
City  and  Borou^  of  Sitka  domiciled  to 
drainage  which  empty  into  Section  13-B 
north  of  the  latitiide  of  Dorothy 
Narrows,  except  those  domiciled  to  the 
U.S.  Coast  Guard  base  on  Japonski 
Island  may  take  herring  and  herring 
spawn  to  waters  of  Section  13-B  north 
of  the  latitude  of  Aspid  Cape:  and 
sockeye  salmon  in  waters  of  Section  13- 
A  south  of  the  btitode  of  Cape  Edward 
in  waters  of  Section  13-B  north  of  the 
latitude  of  Redfish  Cape,  and  to  waters 
of  Section  13-C 

(F)  Kake:  Only  those  residents 
domiciled  to  the  City  of  Kake  and  to 
Kupreanof  bland  drainage  toto  Keku 
Strait  south  of  Potot  White  and  north  of 
the  Portage  Bay  boat  harbor  may  take 
herring,  herring  spawn,  and  bottomfish 
to  waters  of  Section  9-B  north  of  the 
latitode  of  Potot  EUis.  to  waters  of 
District  10  west  of  a  Une  from  PtoU 
Potot  to  Potot  Pybus.  and  to  waters  of 
District  5  north  of  56*40'  R  lat;  and 
salmon  and  doUy  varden  char  to 
Sections  0-A  and  0-B  to  waters  north  of 
the  latitude  of  Swato  Potot  to  waters  of 
Distinct  10  west  of  a  Une  from  Ptota 
Point  to  False  Potot  Pybus.  and  to 
waters  of  District  5  north  of  a  Une  from 
Point  Barrie  to  Boulder  Potot 

(G)  Saxman:  Only  those  residents 
domiciled  to  die  Qty  of  Saxman  may 
take  herring  and  herring  spawn  to 
waters  of  Section  1-F  between  Potot 
Sykes  and  Foggy  Potot  to  a  dbtanca  of  2 
nautical  mUesfrom  shore:  bottomfUh  to 
waters  of  Section  1-F  north  of  the 


btitude  of  die  northernmost  tip  of  Mary 
Island  except  waters  of  Boca  da 
Quadra,  and  to  waters  of  Section  1-E 
south  of  the  btitude  of  Grant  Isbnd 
light  and  salmon  and  doUy  varden  char 
in  waters  of  Section  1-C  to  Checate 
Cove  east  of  the  tongitode  of  Edidi  Potot 
to  waters  of  Section  1-D  to  Yes  Bay 
north  of  a  Une  from  Sybb  Potot  to  Bluff 
Potot  to  Section  1-E  to  waters  of  Hehn 
Bay  north  of  the  btitode  of  Hehn  Potot 
and  to  waters  of  the  Naha  River  and 
Roosevelt  Lagoon,  and  to  Section  1-F  to 
waters  of  George  Inlet  north  of  55*28*  N. 
lat  and  to  Boca  de  Quadra  to  waters  of 
Sockeye  Creek  and  Hugh  Smith  Lake 
withto  500  yards  of  the  teimtous  of 
Sockeye  Creek. 

(H)  Kasaan:  Only  diosa  residente 
domiciled  to  the  City  of  Kasaan  and  to 
the  drainage  of  the  southeastern  shora 
of  the  Kasaan  Pentosub  west  of  132*20* 
W.  long,  and  east  of  isrzs'  W.  long, 
may  take  herring  and  herring  spawn  to 
waters  of  District  2  north  of  the  btitode 
of  the  northernmost  tip  of  Chasina  Potot 
and  west  of  a  Une  from  the 
northernmost  tip  of  Chasina  Potot  to  tha 
easternmost  tip  of  GrtodaU  bland  to  the 
easternmost  tip  of  the  Kasaan  Peninsula, 
and  to  waters  of  Section  S-B  to  San 
Alberta  Bay  north  of  the  btitode  of  the 
southernmost  tip  of  Cape  Suspiro  and 
east  of  133*20*  W.  tong.:  and  sahnoa 
doUy  varden  char,  and  bottomfish  to 
waters  of  District  2  north  of  the  latitode 
of  die  northernmost  tip  of  Chasina  Potot 
end  west  of  a  Une  from  the 
northernmost  tip  of  Chasina  Potot  to  tha 
easternmost  tip  of  GrtodaH  bland  to  the 
easternmost  tip  of  the  Kasaan  Peninsula. 

(I)  Kbwock:  Only  those  residenU 
domiciled  to  the  Qty  of  Kbwock  and  on 
Prtoce  of  Wales  bland  widito  die 
boundaries  of  Uie  Kalwock  Heenya 
Corporation  land  holdings  as  they  exist 
to  January  1980  may  take  herring  and 
herring  spawn  to  waters  of  Section  3-B 
to  San  Alberto  Bay  north  of  the  btitode 
of  the  southernmost  tip  of  Cape  Suspiro 
and  east  of  133*20*  W.  long,  and  to 
waters  of  Section  S-A  to  Tbvak  Strait 
north  of  the  btitode  of  High  Potot  and 
souUi  of  the  btitode  of  EoTus  Potot 
bottomfish  to  waters  of  Section  9-B:  and 
safanon.  doUy  varden  char,  and 
steeUiead  trout  to  Section  3-B  to  waters 
east  of  Une  from  Potot  Udefonso  to 
TranquH  Potot  and  to  waters  of  Warm 
Chuck  Inlet  north  of  a  Une  from  a  potot 
on  Hecate  Island  at  55*44'  N.  laU  133*25' 
W.  long,  to  Bay  Potot  and  to  Section  9- 
C  to  watera  of  Karheen  Passage  north  of 
55*4r  R  bt  and  east  of  133*20*  W.  tong. 
and  to  waters  of  Satkar  Cove  and 
Saiiiar  Lakes. 

(J)  Craig:  Only  dioae  residents 
domiciled  to  the  Qty  of  Craig  and  on 
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Prince  a<  Wako  Und  witUD  the 
boundarin  of  the  Skan  Soet  Cocporation 
land  hoidiiiia  aa  they  vciBt  is  )anaaty 
1969  BMjr  taka  hentet  and  henins 
•fa«m  in  watan  of  SactioB  S4  in  San 
Alberto  Bay  aavdk  of  tha  talitada  of  the 
aootheBBBoal  tip  of  Capo  Saapira  and 
east  of  na'ar  W.  lont^  and  m  watera  of 
Section  »nA  in  Tlevak  Strait  north  of  the 
laMnde  of  High  Point  and  tooth  of  the 
latitodi  of  BohM  Punt  bottonfiah  in 
water*  of  Section  3-B;  Bid  salaMa.  doUy 
warden  char,  and  ateelheed  troot  in 
Section  3-B  in  water*  eaat  of  a  hae  from 
Point  UdefoBSO  to  Tranpid  Point  and  in 
waters  of  Warn  Chuck  lalet  north  of  a 
line  from  a  point  of  Hecata  bland  at 
55*44'  N.  lat.  133*25'  W.  long,  to  Bay 
Point,  and  in  Section  3-C  in  waten  of 
Karhcen  Pasaage  north  of  55*4ff  N.  lat 
and  east  of  ua'W  W.  Ions-  «od  in 
VMoter*  of  Sarkar  Cove  and  Sarkar 
Lakes. 

(K)  Hydaburg:  Only  those  residents 
domiciled  in  the  towntite  of  Hydaburg 
may  take  herring  and  herring  spawn  in 
waters  of  Section  3-A  io  Tlevak  Strait 
north  of  the  latitude  of  High  Point  and 
sooth  of  the  latitude  of  Eolus  Point  and 
in  waters  of  Section  3-B  in  San  Alberta 
Bay  north  of  the  latitude  of  the 
southernmost  tip  of  Cape  Suspiro  aad> 
east  oflSS'ZO'  W.  loog.:  bottomfish  in 
waters  of  Section  3-A.  and  in  waters  of 
Section  3-B  south  of  the  latitude  of 
Bocas  Point  excluding  Port  Refitgio;  and 
salmon  and  doUy  varden  char  in  waters 
of  Section  3-A  and  in  waters  of  District 
2  in  Nichols  Bay  north  of  54*42*  07"  N. 
lat 

(rit)  Fish  may  be  taken  by  gear 
prerioasly  fisted  except  a*  may  be 
restricted  under  the  terms  of  a 
subaistgHce  fishing  permit  and  except  as 
follows: 

(A)  h  Dfstriet  13.  Redoubt  Bay,  giS  net 
or  seino  gear  may  not  be  oaed  to  take 
salmon  in  any  waters  of  the  bey  closed 
to  oonmercial  sahnon  fishing: 

(B)  Se<  giO  net*  nay  not  be  used  to 
take  sahnon  mcept  in  the  nainstream 
and  side  channels,  bat  net  the 
tribatuies,  of  the  Ckilkat  Rirer  from  the 
tenaiBB*  to  one  mile  upatrearo  of  Wells 
Bridge: 

(C)  Beach  seine*  and  gaff*  only  nay 
be  used  to  take  coho  satason  daring  the 
■paaon  and  indadiog  eoho  sahnon 
which  any  be  taken  from  Salt  Lake  and 
Mitchell  Bay  boa  Angast  1  throu^ 
October  31. 

(viiq  The  fofloMing  waters  are  doeed 
to  snfaaisteaca  aalmoB  fiahing:  ta  Diatrict 
l^aaltiatsnafLyBnCaMdindading 
Oulka  t  ChiBuKit  and  tatak  lokts. 
during  the  deaed  period  of  the 
commercial  salmon  net  fishety  ta  the 
district  except  that  aaiaMn  nay  ha 
taken  in  saltwatera  of  Idlak  Inlet  on  tha 


Saturday  befora  any  period  that  the 
commercial  salmoa  net  fishery  is  open 
in  the  hdet  to  the  teminu*  of  the 
ChilhootRhrer. 

Px)  Sahnon.  trout  char  and  henrtng 
spawn  on  kelp  mey  he  taken  only  under 
authority  of  a  sahaistence  fishing  permit 

(x)  Pennits  wilinotbe  issued  for 
taking  chtnook  or  coho  sahnon.  except 
for  coho  salmon  as  provided  in  Salt 
Lake  and  NttcheUBay  fatan  August  1 
through  October  31.  but  dtioook  or  coho 
salmon  takoi  inddsntaUy  by  gear 
operated  ander  terms  of  a  subsistence 
permit  for  other  sahnon  are  legally  taken 
and  possessed  for  subsistence  purposes. 
The  bokier  of  a  subsistoice  salmon 
fishing  permit  must  report  and  chinook 
or  coho  sahnon  taken  in  this  manner  on 
his  or  her  peraiit  calendar. 

(xi)  In  die  Chilkat  River,  the 
subsistence  fishing  permit  holder  shall 
be  physkally  present  at  the  net  while  it 
is  fisUng. 

(xii)  Sobsistenoe  salmon  fishing 
pennits  for  the  fishery  provided  for  Sah 
Lake  and  Mitchell  BOy  ariU  be  issued 
only  to  those  persona  domiciled  in 
AngDoa  and  only  one  permit  arill  be 
issued  for  a  houschokL  The  nasBber  of 
coho  salmoa  that  may  be  taken  on  a 
permit  wiU  be  specified  by  the  Alaska 
Department  of  Fish  and  Game  after  it 
has  assessed  kiw  level  of  effort  that  will 
be  involved  in  diet  fishery. 

(xiii)  When  isaoing  a  henisg  spawn 
on  kelp  sobaistanos  fioUag  permit 
ADF&G  may  specify  on  tha  permit  the 
times  and  locaitiana  far  hamstfaig  and 
tha  spede*  of  kelp  that  may  be  talcen. 
The  annual  possession  Uaat  for  herring 
spawn  on  krip  is  32  poonda  for  an 
individnal  or  156  poonda  for  a  houaehold 
of  t\^'o  or  more  persons.  ADPl£  arill.  fai 
its  discretian.  {asoa  an  additional  permit 
for  herring  spawn  on  help  above  tin 
annual  posaession  limil  it  harvestable 
siaphne*  of  bening  spaara  on  kelp  are 
availaU& 

(xiv)  Before  July  4.  s^iaistence  sahnon 
fishing  permits  may  be  operated  in 
Sitkoh  Bay  only  by  resident!  of  Aagoon. 
On  and  after  )nly  i.  suMatance  salmon 
fishing  pemnts  majr  be  aperatad  in 
Sitkoh  Bagr  by  residents  of  both  Angooo 
and  Sitka. 

(xv)  The  Alaska  Department  of  Fish 
and  rams  shall  not  iasae  a  permit  for 
the  taking  of  steelhead  tamt  but 
steelhead  koot  taken  inddentaUy  by 
gear  oper^ed  ander  the  tama  of  a 
subsistence  penait  far  aatamn  are 
legally  taken  and  poasaaacd  far 
subsiatenoe  porpoaea.  He  bolder  of  • 
subsistence  safaaoB  pasmtt  moat  report 
any  steelhead  toonl  taken  hi  this  maanar 
oa  his  or  her  pel  uMt  cahndar. 

(xvi)  Sahnon.  ttoHt  ar  cbar  taken 
incidentally  by  gear  operated  ander  dw 


terms  of  a  sabsistence  permit  for  sahnon 
are  legally  taken  and  poascseed  for 
subsistence  purposes.  The  holder  of  a 
subsistence  selnion  pemnt  mast  report 
any  sahnon,  trout  or  char  taken  in  this 
manner  on  his  or  her  permit  calendar. 

(xvii)  Subsistence  fidiermen  shall 
inunediately  remove  the  dorsal  fin  of  all 
salmon  when  taken. 

(xviii)  In  the  waters  of  the  Klawock 
Inlet  enclosed  by  s  Cne  from  Klawock 
Light  to  the  Klawock  Oil  Dock,  no 
person  may  subsistence  salmon  fish 
from  s  vessel  that  is  powered  by  s 
motor  of  greater  than  35  horsepower. 

(xix)  no  person  may  possess 
subsistence-taken  and  sport-taken 
salmon  on  the  same  day. 
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(a)  Regulations  in  this  section  apply  to 
subsistence  fishing  on  public  lands  for 
dungeness  crab,  king  crab,  farmer  crab, 
shrimp,  clams,  abalone  and  other  types 
of  shellfish  or  their  parts.  The 
descriptions  of  legal  tjrpes  of  gear  and 

definitions  in  | 24(c}  are 

applicaUe  to  the  regulations  of  this 
section  (derived  frana  SAAC  02.001). 

(b)  Shellfish  may  be  taken  for 
subsistence  uses  at  any  time  in  any  area 
of  the  public  lands  by  any  method 
unless  restricted  by  the  subsistence 
fishing  regulations  of  this  section  and 

I 24  (derived  from  S  AAC 

0L2XO5). 

(c)  Methods,  means,  and  general 
restrictions.  (1)  The  bag  limit  specified 
herein  for  a  subsistence  season  for  a 
species  and  the  state  bag  limit  set  for  a 
state  general  season  for  the  same 
species  are  not  comulative.  This  means 
thai  a  person  or  designatiid  group  who 
has  taken  the  bag  lindt  for  a  particular 
species  under  a  subsistence  seeson 
specified  herein  may  not  after  dut  take 
any  additional  shellfish  of  that  spedes 
under  any  other  bag  linrit  specified  for  a 
State  general  season. 

(2)  Unless  otherwise  provided  in  this 
section,  the  following  are  legal  types  of 
gear  for  subsistence  fishing  (derived 
from  5  AAC  02.010): 

(i)  Gear  spedfied  in 
i ^c): 

(ii)  Jigging  gear  which  consists  of  a 
IhM  or  lioea  with  faraa  or  baited  hooks 
wjl^ch  ate  aperatad  daring  periods  of  ice 
coVer  from  holes  cot  in  the  ice  and 
whkh  are  drawn  thtoogb  the  arater  by 
hand: 

(iii)  A  spear  wMdi  ia  a  shaft  wHh  a 
sharp  point  or  fork-like  impteoMnt 
attached  to  ane  and  aasd  to  Ihniat 
through  the  water  to  inpela  or  retfieve 
fish  and  which  is  operated  by  hand: 
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(iv)  A  leMl  wMch  la  a  length  of  oat 
employed  for  gaidiag  fiah  into  a  aetna  or 
a  length  of  net  or  fandiitg  enqiloyad  for 
guiding  fish  Into  a  fiahwkeaL  fyke  net  or 
dip  net: 

(3)  U  k  prahibited  to  buy  or  sell 
subsistence-taken  aheUfiu.  their  paita. 
or  their  egga^  onless  otherwise  specified 
in  this  section. 

(4)  The  use  of  explosives  and 
chemicals  is  prohibited  except  that 
chemical  baits  or  lures  may  be  used  to 
attract  shellfish. 

(5)  Subsistence  fishing  by  the  use  of  a 
line  attached  to  a  rod  or  pole  is 
prohibited  except  wrfaen  fishing  through 
the  ice  in  the  Bearing  Sea. 

(6)  Each  subsistence  fisherman  shall 
plainly  and  legibly  inscribe  his/her  first 
initial,  last  name  and  address  on  a  keg 
or  buoy  attoched  to  unattended 
subsistence  fishing  gear.  Subsistence 
fishing  gear  may  not  display  a 
permanent  Alaska  Department  of  Fish 
and  Game  vessel  license  number. 

(7)  A  side  wall  of  all  subsistence 
shellfish  pots  must  contain  an  opening 
with  a  perimeter  equal  to  or  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter.  The  opening  must  be  laced, 
sewn,  or  aecured  together  by  ontreated 
cotton  twine  or  other  natural  fiber  no 
larger  than  120  thread.  Dungeness  crab 
and  shrimp  pots  may  have  the  pot  Hd 
tied  down  strsps  secured  to  the  pot  at 
one  end  by  untreated  cotton  twtaie  no 
larger  than  120  thread,  as  a  substitute 
for  the  above  rsqulrement. 

(8)  No  person  may  mutilate  or 
otherwise  disfigure  a  crab  in  any 
maimer  whidi  would  prevent 
determination  of  the  minimom  sise 
restrictions  imtil  tha  crab  has  been 
processed  or  prepared  for  coosumptkm. 

(9)  In  addition  to  the  marking 
requirements  in  paragraph  (cX6)  of  this 
subsection,  kegs  or  buoys  attached  to 
subsistence  crab  poto  most  also  be 
inscribed  with  die  name  or  US.  Coast 
Guard  numbw  of  the  veasel  used  to 
operate  the  pots. 

(10)  No  more  than  five  pote  per  person 
and  10  pote  per  vessd  may  be  osed  to 
take  crab,  except  as  spedfied  tai 
paragrairfi  (f)  of  this  section. 

(11)  In  the  sabsistence  taking  of 
shrimp  in  the  Southeastern  Alaska- 
Yakutat  and  Prince  William  Sound 
Areas,  no  person  may  use  more  than  10 
pots,  and  no  mors  dian  20  pote  may  be 
operated  from  a  veaaeL  ia  tha 
subsistence  takhig  of  ahellfish  other 
than  shrimp  in  the  Soatheastem  Alaaka- 
Yakutet  Area,  no  parMB  nay  operate 
mora  than  five  pote  of  any  type,  and  no 
more  dian  10  pote  of  oqr  typo  Bay  be 
operated  fnMB  a  vaaaoL 

(d)  SubtuteaM  Takt  by  CommeickJ 
Veaseik  No  flahii«  veaaal  which  Is 


conunarcially  Uoanaad  and  ntfislarad  for 
shrimp  pot  shiimp  trowL  king  cnlK 
tenner  cnh,  or  diingiasi  crab  flafaing 
may  be  used  far  ■ubdatanca  tahe  daring 
die  period  starting  M  day*  bafan  an 
opening  antil  M  days  after  the  cfaaum  of 
a  respecdva  open  season  In  the  area  or 
areas  for  addch  the  vessel  te  ragiatered 
(derived  bom  5  AAC  02jD25). 

(e)  Ualamful  pomaniom  of 
Subsistanct  Sbtl^sb.  No  person  nay 
possess,  transport  give,  recdve  or 
barter  subsistence  taken  shellfish  or 
theL  parte  that  tha  person  knows  or 
should  know  were  taken  in  violation  of 
a  Fedend  or  Stete  stetote  or  a  regulatkm 
promulgated  thereunder  (derived  from  B 
AAC  OZJOX). 

(f)  DescripdonM  afSubeutenoe 
Shellfish  Areas  ana  Pertinent 
Re8tricUoas—{l]  Southaastem  Alaska- 
Yakutet  Area,  (i)  Hie  Southeastern 
Alaska-Yakutet  area  has  as  ite  western 
boundary  the  longitude  of  Cape  Suckling 
(143*  57  West  longitude),  ite  soodism 
boundary  fte  Intemadonal  Boundary  at 
Dixon  Entrance,  and  ite  seaward 
boundary  die  4(X>-fadiom  (732  m)  depth 
contour. 

(A)  DUtrid  1:  All  waters  east  and 
north  of  a  line  from  the  soofiieniDiost  tip 
of  Caamano  Point  to  54*40*  N.  lat. 
131*45'  W.  long.,  and  north  of  a  Una  from 
64*40*  N.  Ut,  131*45*  W.  long..  54*4r2r 
N.  lat.  130*3e'5r  W.  long. 

(/)  Sectton  1-A:  AB  waters  of  Portland 
Canal  noitii  of  die  latitude  of  Hattle 
bland  l^t: 

(2)  Section  1-B:  All  water*  soodi  of 
Section  1-A  and  east  and  soathofa  line 
extending  three  miles  beering  2B7*boni 
the  range  marker  loceted  at  Foggy  Point 
(54*55'3r  N.  tet.  130*58*30"  W.  long.) 
and  than  aouth  to  Intersed  a  line 
between  Barren  Island  U^t  and  Lord 
Rock  Ug^it  dien  to  Lord  Rock  Light  and 
then  to  the  southern  boundary  of  distrid 

1: 

(J)  Section  l-Q  Waters  of  dw  dtetrid 
between  a  Una  from  a  point  at  55*ll'4r 
N.  Ut.  1S1*06W'  W.  kng.  located  on 
Point  Sykea  to  a  point  at  SB'Uir  N. 
lat.  131*06*4r  W.  long,  located  onr-4alf 
mile  nutUiweat  of  PaixA  Sykas  to  Point 
Ala  va.  and  a  line  from  Point  Eva  to 
Cadoa  Point; 

(4)  Sedian  1-D:  Waters  of  dw  dioHid 
between  a  Una  from  Point  Eva  to  CochH 
Point  and  a  line  from  Noae  Potat  toSnall 
l\)int: 

(5)  Sedioo  l-C:  Waters  of  te  distrid 
between  a  line  from  Caa»aBO  PoinI  to 
Point  Higgins  and  a  line  fkoni  Nose  Mnt 
to  Snail  Point: 

(0)  Section  1-F:  All  odwr  waten  of  the 
District 

(B)  DUtrid  2:  All  wstei*  soudi  of  a 
line  froB  the  oastaraBoet  dp  of  Namiar 
Point  to  the  noithnMMl  tip  of 


east  of* 
54*40^  N. 

(C) 
lim 
Ut. 


DUMdgcARsrai 


U#«to 

wf.lonft 
tsBBnofttofa 
toMTM'N. 


W. 


east  of  a  Una  from  the  northennool  tip  of 
EagU  Point  on  DallisI  and  and  possiag 


dp  of  PtriBt  Aiboiada.  the  I 
tip  of  Point  Son  Roqna,  the  I 
dp  of  Cape  UBlka.  the  norteeataiMMiat 
tip  of  Cape  Lynch  to  dtosuuUiawt 
entrance  point  of  HaUbnl  Harbor  on 
Kosdodto  bland .  and  sedh  of  the 
Utttade  of  Aneakett  Point  (56*0650"  N. 
Ut): 

(1)  Sedian  S-A:  Waten  of  die  distiid 
soudi  55*15*  II  Ut.  exdoding  aratsn  of 
Mearaa  Passage; 

(2)  Section  9-B:  Waten  of  dw  dtetrid 
soudi  of  die  Udtade  of  Cape  Lfnck 
(55*4r  N.  Ut)  and  north  of  55*15*  N.  lal. 
induding  oil  waten  of  Mearaa  Psaaafo: 

( J)  Sedton  3-C:  Waten  of  dte  dUMd 
north  of  dte  Utttade  of  Cape  Lanch 
(55*4r  N.  Ut): 

(O)  Dtetrid  4:  All  waten  north  of 
Cape  hfhBoo.  wed  of  Dialrid  3i  and 
south  of  a  line  from  Hebn  Point  on 
Coronation  bUnd  to  Cape  Lynch. 

(E)  Distrid  i:  Watan  of  Sumnsr  Strait 
north  and  east  of  a  line  frtHo  Cape 
Dedaion  of  Hda  Point  to  Cape  LyBch  to 
die  soudiwed  ontranoa  point  of  HaBbat 
Harbor,  and  nordi  of  the  Utitade  of 
Aneskett  Potot  wad  of  a  line  from  Point 
Baker  to  Point  Barria.  and  aonth  of  a  Una 
fron  Mnt  Canden  to  Sah  Point  Light  in 

Keka  Strait 

(F)  DUtrid  ae  All  waten  of  Oarsnoe 
Strait  north  of  a  lina  frooB  Nanosr  Point 
to  Lemcsurien  Mnt  to  bned  Point  to 
die  nod  sonthsriy  point  on  Etottn 
IsUnd.  Stikine  Strdt  aoath  of  dm 
Utttude  of  Round  Point  Sunoisr  Steait 
wed  of  a  lina  from  Pdm  AUxand«  to 
Low  Point  and  aad  of  a  line  from  Mnt 
Baker  to  Point  Batiie.  Wrangd  Nairows 
■oodi  and  wed  of  a  Una  from  hoUwy 
Point  to  die  northam  tip  of  hfiduif 
Island,  and  all  waten  of  Duncan  Canal; 

(1)  Section  OnA:  Waten  north  of  a  Una 
from  die  tip  of  Point  Colpoya  to  dis  tip  of 
Macnaman  Pdnt  wed  of  a  Uns  fcoB 
die  tip  of  Low  PoUt  to  die  tip  of  Point 
Alexander  and  aad  of  a  Una  fron  lbs  tip 
of  Pout  Bairia  to  tha  tip  (d  Point  Bakar 

(2)  Section  t-B:  Watan  aoudi  of  a  Baa 
froB  the  tip  of  Poim  Celpoy*  to  tha  tip  of 
MacnaoBra  Potat  norA  and  wed  of  a 
Una  fcoB  dM  tip  «f  Ladt  Pdnl  to  tba  tip 
of  Pout  Stoitepe  to  Unoota  Rode  U^ 
to  Key  BaafUihl  to  Naabitt  Reef  U^ 
to  the  tip  af  Point  NesbM. 

(J)  Section  f-C  Watan  enckwed  by  • 
Una  from  Uncdn  Kotk  U^t  to  die 
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westernmost  point  of  Screen  Islands  to 
the  westernmost  point  of  Marsh  Island 
to  the  westernmost  point  of  Steamer 
Rocks  to  Mariposa  Rock  Buoy  to  the  tip 
of  Point  Nesbitt  to  Nesbitt  Reef  Light  to 
Key  Reef  Light  to  Lincoln  Rock  Light: 

[4)  Section  e-D:  AU  other  waters  of 
the  district 

(G)  District  7:  All  contiguous  waters  of 
Ernest  Sound  and  Bradfield  Canal  east 
of  a  the  line  from  Lemesurier  Point  to 
Ernest  Point  to  the  most  southerly  point 
of  Etolin  Island.  Zimovia  Strait  south  of 
the  latitude  of  Nemo  Point,  and  Eastern 
Passage  and  Blake  Channel  south  of  a 
line  from  Babbler  Point  to  Hour  Point; 

[1]  Section  7-A:  Waters  of  the  district 
north  of  the  latitude  of  Point  Eaton; 

[2]  Section  7-B:  Waters  of  the  district 
soudi  of  the  latitude  of  Point  Eaton; 

(H)  District  a-  Waters  of  Frederick 
Sound  south  of  a  line  from  Wood  Point 
to  becon  Point  (excluding  Wrangell 
Narrows).  Stildne  Strait.  Sumner  Strait. 
Zimovia  Strait  and  Eastern  Passage 
inside  a  line  from  Point  Alexander  to 
Low  Point  to  Round  Point  to  Nemo  Point 
to  Hour  Point  to  Babbler  Point; 

(i)  Section  8-A:  Waters  of  the  district 
north  of  a  line  from  Blaquiere  Point  to 
Kakwan  Point 

[2]  Section  8-B:  Waters  of  the  district 
south  of  a  line  from  Blaquire  Point  to 
Kakwan  Point 

(I]  District  9:  All  waters  of  Frederick 
Sound  and  Chatham  Strait  south  of  the 
latitude  of  the  southernmost  tip  of  Point 
Gardner,  south  of  the  latitude  of  the 
southernmost  tip  of  Elliott  Island  and 
west  of  a  line  from  the  southernmost  tip 
of  Elliott  Island  to  the  westernmost  tip 
of  Point  Macartney,  north  and  west  of  a 
line  from  the  nothemmost  tip  of  Point 
Camden  to  Salt  Point  Light  north  and 
east  of  a  hne  from  the  southernmost  tip 
of  Cape  Decision  to  the  southernmost  tip 
of  Helm  Point  to  the  westernmost  tip  of 
Hazy  Islands  to  Cape  Ommaney  Light; 

[1]  Section  9-A:  Waters  of  the  district 
west  of  a  line  from  Nation  Point  on 
Coronation  Island  to  the  latitude  of 
Point  Gardner  two  miles  west  of  Point 
Gardner. 

[2\  Section  9-B:  Waters  of  the  district 
east  of  a  line  from  Nation  Point  on 
Coronation  Island  to  the  latitude  of 
Point  Gardner  two  miles  west  of  Point 
Gardner. 

0)  District  10:  Frederick  Sound. 
Stephens  Passage  and  contiguous 
waters  north  of  a  line  from  Beacon  Point 
to  Wood  Point  east  of  a  line  from  Point 
Macartney  to  the  southern  tip  of  Elliott 
Island,  north  of  the  latitude  of  the 
southern  tip  of  Elliott  Island.  Seymour 
Canal  south  of  57*37*  N.  lat.,  and  south 
of  a  line  from  Point  League  to  Point 
Hugh. 


(K)  District  11:  Stephens  Passage  and 
contiguous  waters  north  of  a  line  from 
Point  League  to  Point  Hugh  and 
Seymour  Canal  north  of  57*37*  N.  lat. 
south  of  the  latitude  of  Little  Island 
Li^t  and  east  of  a  line  from  Little 
Island  Light  to  Point  Retreat  Light; 

[1]  Section  11-A:  Waters  of  the 
district  north  and  west  of  a  line  from  a 
point  at  Sa'irzO"  N.  lat.  13410'  W. 
long.,  to  the  Coast  Guard  marker  and 
Light  on  Point  Arden; 

[2]  Section  11-B:  Waters  of  the  district 
north  of  the  latitude  of  Midway  Island 
Light  and  south  and  east  of  a  line  from  a 
point  at  58*12*20"  N.  lat.  13410*  W. 
long.,  to  the  Coast  Guard  marker  and 
light  on  Point  Arden. 

(J)  Section  ll-C  Waters  of  the 
District  south  of  the  latitude  of  Midway 
Island  Light  to  a  line  from  Point  League 
to  Point  Hugh; 

[4]  Section  11-D:  All  waters  of 
Seymour  Canal  north  of  57*37*  N.  lat 

(L)  District  12:  All  waters  of  Lynn 
Canal  and  Chatham  Strait  south  of  the 
latitude  of  Little  Island  Light  to  the 
latitude  of  Point  Gardner,  west  of  a  line 
from  Little  Island  Light  to  Point  Retreat 
Light  east  of  a  line  from  Point 
Couverdon  to  Point  Augusta,  and  east  of 
a  line  from  Point  Hayes  to  Point 
Thacher. 

(1)  Section  12-A:  All  waters  of 
Chatham  Strait  south  of  the  latitude  of 
Point  Couverden  (58*11'25"  N.  lat.)  to  the 
latitude  of  Point  Gardner  (57*01'  N.  lat). 
east  of  a  line  from  the  southeastemmost 
tip  of  Point  Hayes  to  the  northernmost 
tip  of  Point  Thacher 

(2)  Section  12-B:  All  waters  of  Lynn 
Canal  south  of  the  latitude  of  Little 
Island  Light  west  of  a  line  from  Little 
Island  Light  to  Point  Retreat  Light  and 
north  of  the  latitude  of  Point  Couverden 
(58*11'25 "  N.  lat). 

(M)  District  13:  AU  waters  north  of  the 
latitude  of  the  southernmost  tip  of  Helm 
Point  and  west  of  a  line  from  the 
southernmost  tip  of  Helm  Point  to  the 
westernmost  tip  of  Hazy  Island  to  Cape 
Ommaney  Light  south  of  a  line 
projecting  west  from  the  southernmost 
tip  of  Cape  Spencer  through  Yakobi 
Rock  to  Yakobi  Island,  south  of  a  line 
from  the  northernmost  tip  of  Soapstone 
Point  to  the  westernmost  tip  of  Column 
Point  and  west  of  a  line  from  the 
southenunost  tip  of  Point  Hayes  to  the 
northernmost  tip  of  Point  Thacher. 

[1]  Section  13-A:  All  waters  north  of 
57*16'  N..  lat  cmd  those  waters  of  Peril 
Strait  south  of  the  latitude  of  Pogibshi 
Point  (srsO'SO"  N.  lath 

[2]  Section  13-B:  All  waters  south  of 
5ri6'  N.  Lat.; 

(3)  Section  13-C  Waters  of  the  district 
north  of  the  latitude  of  Pogibshi  Point 


and  west  of  •  line  from  Point  Hayes  to 
Point  Thatcher  in  Peril  Strait 

(N)  District  14:  AU  waters  of  Icy  Strait 
west  of  a  line  from  the  southernmost  tip 
of  Point  Couverden  to  Point  Augusta 
Light  east  of  a  straight  line  from  the 
southernmost  tip  of  Cape  Spencer 
through  Yakobi  Rock  to  Yakobi  Island 
and  north  of  a  line  from  the 
northernmost  point  of  Soapstone  Point 
to  the  westernmost  point  of  Column 
Point; 

[1]  District  14-A:  Waters  of  the 
district  west  of  a  line  beginning  at  58*13' 
N.  lat.  135*5r  W.  long,  to  Lemesurier 
Island  to  Point  Carolus; 

[2]  Section  14-B:  Waters  of  the  district 
east  of  a  line  beginning  58*13'  N.  lat. 
135*57'  W.  long,  to  Lemesurier  Island  to 
Point  Carolus  and  west  of  a  line  from 
Point  Sophia  to  Excursion  Point  at 
58*2230"  N.  lat.  135*29'  W.  long.; 

(J)  Section  14-C:  Waters  of  the  district 
east  of  a  line  from  Point  Sophia  to 
Excursion  Point  at  58*2230"  N.  lat. 
135*29'  W.  long. 

(0)  District  15:  AU  waters  of  Lynn 
Canal  north  of  the  latitude  of  Little 
Island  Light; 

(1)  Section  15-A:  AU  waters  of  the 
district  north  of  the  latitude  of  Sherman 
Rock  Light 

(2)  Section  15-B:  Waters  of  Bemers 
Bay  east  of  a  line  from  Point  St  Mary  to 
Point  Bridget 

(J)  Section  15-C  AU  waters  of  the 
district  south  of  the  latitude  of  Sherman 
Rock  light  except  for  the  waters  of 
Section  15-B. 

(P)  District  16:  All  waters  north  of  a 
line  projecting  west  from  the 
southernmost  tip  of  Cape  Spencer  and 
south  of  a  line  projecting  southwest  from 
the  westernmost  tip  of  Cape 
Fairweather. 

(Q)  Dixon  Entrance  District:  AU 
waters  east  of  138*45'20"  W.  long.,  south 
of  the  southern  boundaries  of  Districts  1. 
2,  3  and  4  and  north  of  a  line  from 
54*4330"  N.  Iat..l30*37'37"  W.  long.,  to 
54*43*24"  N.  lat.,130*37'39"  W.  long.,  to 
54*43'15"  N.  Iat.l30*37'44"  W.  long.,  to 
54*43*00"  N.  lat,130*37'55"  W.  long.,  to 
54*42'58"  N.  Iat..l30*37'5r'  W.  long.,  to 
54*42'4r'  N.  Iat.l30*38'06 "  W.  long.,  to 
54*42'22"  N.  Iat.l30*38'28"  W.  long.,  to 
54*4100"  N.  Iat.l30*38'58"  W.  long.,  to 
54*39'54 "  N.  Iat.l30*38'58"  W.  long.,  to 
54*39'14"  N.  lat.130'39'18"  W.  long.,  to 
54*39*48"  N.  Iat.l30*41'35"  W.  long.,  to 
54*4003"  N.  Iat.l30*42'22"  W.  long.,  to 
54*40'42"  N.  Iat.l30*44'43"  W.  long.,  to 
54*40*41"  N.  Iat.130'44'50"  W.  long.,  to 
54*40'4e "  N.  Iat..l30*45'51"  W.  long.,  to 
54*41'08"  N.  Iat.l30*48'31"  W.  long.,  to 
54*4105"  N.  Iat.l30*49'ir'  W,  long.,  to 
54*4121'  N.  Iat.l30*53'18"  W.  long.,  to 
54*41'26"  N.  Iat.l30*53'39"  W.  long.,  to 
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M'izzr  N.  uuiairsd'ir'  w.  long,  to 

54*4734"  N.  laUlSOrSTtir  W.  long,  to 
54*4roar'  N.  laL43(r5r41''  W.  bog,  to 
54*43'4S"  N.  laUiaCSrSS"  W.  long,  to 
54*44'ir'  N.  lat.iaO'SO'44''  W.  looft,  to 
54*45'39"  N.  UUlWOa'Ce"  W.  long,  to 
54*4nir  N.  laL.131'04'43"  W.  long,  to 
54*4711"  N.  laUUlirOO"  W.  kmg..  to 
54*4Cr5r  N.  laL.13113'54''  W.  long,  to 
54'39'Oe"  N.  laUlWlfflT"  W.  long,  to 
64'3(r5r  N.  laL,131iy2r  W.  long,  to 
54*29'5r  N.  laU131*33'48"  W.  long,  to 
54*30'3r  N.  laUldl*38'01"  W.  long,  to 
54*28'18"  N.  Iat.l31*45'2r'  W.  long,  to 
54*2641"  N.  laL.131*4e'28"  W.  long,  to 
54*21'51"  N.  Iat.l32ni2'54"  W.  long,  to 
54*24'5r  N.  lat.lSrZS'aS"  W.  long,  to 
54*24'41"  N.  laL.13ra4'2B"  W.  long,  to 
54*2441"  N.  lat,13Z*24'35"  W.  long,  to 
S4*24'30"  N.  Iat.l3r26'51"  W.  long,  to 
54*24*34"  N.  UL43Z*3ri6"  W.  long,  to 
54*24'54"  N.  laU3r30'46"  W.  long,  to 
54*26*00"  N.  laU13r4412"  W.  long,  to 
54*27Tjr  N.  laU13r48'35"  W.  long,  to 
54*27W  N.  Iat.l32'50r4r  W.  long,  to 
54*2ff25 "  N.  Iat.l3r55'54"  W.  long,  to 
64*2r3r  N.  laU13r56'28"  W.  long,  to 
54*3Cror  N.  laUlSanrOO"  W.  long,  to 
54*3010"  N.  Iat.l33nr43"  W.  long,  to 
54*30'4r  N.  Iat.l33ll'2r  W.  long,  to 
54^Ur  N.  181,13314*00"  W.  long,  to 

sinantr  N.  uuisrurw  w.  long,  to 

54*22*01"  N.  Iat.l33*44'24"  W.  long,  to 
54*20r3r  N.  Iat,13r4m"  W.  long,  to 
64*15'40^  N.  laU134'19'48"  W.  long,  to 
54l2'5r  N.  Ut.l3r23'4r  W.  long,  to 
541745"  N.  Iat.l34'25in"  W.  long,  to 
5«'0r30"  N.  laL.134*5«74"  W.  long,  to 
54*00Tn"  N.  laL,135*46'5r  W.  long,  to 

saTTTir  N.  UL.i3r45'ar  w.  loog. 

(R)  Yakataga  District  AU  waters  of 
Alaska  between  the  longitude  of  Cape 
Suckling  (143*53*  W.  long.)  and  the 
longitude  of  Icy  Cape  (141*47  W.  long.). 

(S)  Yakutat  District  All  waters  of 
Alaska  between  the  longitude  of  Icy 
Cape  (141*47  long.)  and  a  Une  proiected 
southwest  bom  tbe  westenunost  tip  of 
Cape  Fairweather. 

(ii)  Shellfish  may  be  taken  for 
subsistence  purposes  only  as  provided 
in  this  subsection. 

(A)  YakuUt  Only  those  residenU 
domidled  east  of  Yakutat  Bay.  including 
the  islands  within  Yakutat  Bay.  west  of 
the  Situk  River  drainage,  and  south  of 
and  includii^  Knight  Island  may  take 
shellfish  In  waters  of  Yakutat  Bay. 
including  RusseU  Fiord,  within  a  Une 
from  the  westernmost  point  of  Pobit 
Manby  to  the  southernmost  point  of 
Ocean  Cape. 

(B)  Klukwau  Only  those  residents 
domiciled  w6st  of  the  Haines  highway 
between  MUe  20  and  Mile  24  and  east  of 
the  ChUkat  River  may  take  sheUfish. 
except  king  and  tanner  crab,  in  waters 
of  Section  15-A. 


(C)  Haines:  Only  those  residents 
domiciled  in  the  Oty  and  Borough  of 
Haines,  rH'^"'t^e  residents  domidled  in 
the  village  ofUiJcwan  and  in  the 
drainages  of  Excursion  Inlet  may  take 
sheUfish.  except  shrimp,  king  cr^  and 
tanner  crab,  in  waters  of  section  15-A. 

P>)  Hoonah:  Only  dioae  leiidents 
domicfled  in  the  City  ctf  Hoooali  and  in 
Chichagof  Island  drainagM  oo  Htm 
eastern  shore  of  Port  Fndmkk  from 
Gartina  Creek  to  Point  Sophia  aiay  take 
sheUfish.  except  shriatp.  Ung  ciab.  and 
tanner  crab,  in  waters  of  District  14  east 
of  the  kmgtitude  of  Point  Doadas. 

(E)  Angoon:  Only  those  residents 
domidled  in  the  City  of  Angoon  and 
along  the  western  shore  af  Admiralty 
Island  north  of  the  latitade  of  Sand 
Island,  south  of  the  latitade  of  Thayer 
Creek,  and  west  of  134*30'  West 
longitude,  including  KUlisnoo  Island, 
may  take  sheUfish.  except  shrimp,  king 
crab,  and  tanner  crab,  in  waters  of 
District  12  between  the  latitade  of 
Parker  Point  and  die  latitade  of  Pirint 
Caution,  and  ia  section  IS-C  cast  of  die 
longitude  of  Point  Qizabe^ 

(F)  Kake:  Only  those  residents 
domidled  in  the  City  off  Kaka  and  in 
Kupreanof  Island  drainages  into  Keka 
Strait  soutii  of  Pofait  White  and  north  of 
die  Portage  Bay  boat  hartier  may  take 
sheUfish.  except  shrimp,  king  crab,  and 
tanner  crab,  in  waters  of  section  9-B 
nortii  of  the  latitude  of  Point  EUis.  in 
waters  of  District  10  west  of  a  line  from 
Penta  Point  to  Point  Pybua.  and  in 
waters  of  District  5  north  of  M'4ff  North 
latitade. 

(G)  Saxman:  Only  those  residents 
domidled  ia  die  Qty  of  Saxman  may 
take  sheUfish.  except  shrimp,  king  crab, 
and  tanner  crab,  in  waters  of  se^oo  1-F 
north  of  the  latitude  of  the  northernmost 
tip  of  Maiy  Island,  excepto  waters  of 
Boca  de  Qaandra.  and  in  waters  of 
section  1-fi  soudi  of  te  latitude  Grand 
Island  U^t 

(H)  Kasaaw  Only  those  residenU 
domidled  in  die  City  of  Kasaan  and  in 
the  drainages  id  die  southeastem  shore 
of  die  Kasaan  Peninsula  west  of  13r  20" 
West  longitude  and  east  of  132*25'  West 
longitude  may  take  shellfish,  except 
shrimp,  king  crab,  and  tanner  crab,  in 
Distrid  2  north  of  die  latitude  of  die 
northeimost  tip  of  Chasina  Point  and 
west  of  a  line  from  the  northernmost  tip 
of  Chasina  Point  to  the  easternmost  tip 
of  Grindall  Island  to  the  eastenunost  tip 
of  the  Kasaan  Peninsula. 

(I)  Klawock:  Only  Uwse  residents 
domiciled  in  die  City  of  Klawodi  and  on 
Prince  of  Wales  Isluid  widdn  die 
boundaries  of  die  Klawodi  Heenya 
Corporation  as  diey  existed  in  Januaiy 
1909  may  take  shellfish,  except  shrimp. 


Ung  Giab,  and  tanaar  crab,  ia  waters  of 
section  3-B. 

0)  Craig;  Only  dioee  residents 
donricUad  in  dM  a^r  of  Cfeaig  and  on 
Prince  of  Wales  Uland  aridiin  the 
boundaries  of  die  Shan  Seet  Corporation 
as  dKy  existed  in  lanaaiv  1019  majriake 
sheUfish.  except  sluimp.  king  cnh.  and 
tanner  crab,  ia  watan  of  section  >-& 

pq  Hydabiag;  Only  dwee  laaldaaH 
domidled  in  die  towndte  of  Hpdabaig 
may  take  ahettfiih.  exoipt  shftaap.  Uag 
crab,  and  tanner  crab,  in  waters  of 
section  3-B  soadi  of  the  latitade  of 
Bocas  Point  exduding  Port  Refagio. 

(iii)  No  ooamerdaUy  Uoonsed  and 
ngisUved  shfiaip  fishing  vessel  may  be 

used  to  take  shrfanp  for  subsistence 
purpoMS  in  Districts  6^  7.  •  and  10  from 
Febraaiy  15  dmogh  April  sa 

(iv)  In  die  sabsistenre  taking  of 
dungeness  crab. 

(A)  The  daily  bag  and  possession  limH 
is  20  crab  person  except  diet  in  waters 
of  llionie  Bay  west  of  dM  kmgitade  af 
die  soadiemBMMt  tip  of  Tbomo  Head, 
the  daUy  bag  and  possession  liadt  is  five 

crab; 

(B)  Only  make  crab  six  aad  one-half 
inches  or  9«atar  in  shoalder  ariddi  may 
be  taken  or  possessed: 

(Q  Spears  aad  gafii  may  not  be  asad 
in  Districts  ldirai«^  IS; 

(D)  Live  hokib«  facdittas  asad  to 
eocamalate  or  pool  maltipla  bag  liirits 
by  an  individual  or  individaals  are  aot 

allowed, 
(v)  In  die  sabsistenne  taking  of  king 

crab. 

(A)  In  die  Soadieeslan  Alaaka  Arse 

the  daily  b^  and  poassseiow  limit  to  six 
oab  per  person  and  only  amle  crab  may 

be  taken; 

(B)  In  diet  portion  of  the  Soatbeestera 

Alaska-Yakutat  Area  east  of  the 
loi^tade  of  Cape  Spencer  (139*39^  30 

seconds  West  longitude) 

(1)  Red  and  Uae  king  crab  iMy  aot  be 
taken  from  April  1  diroagh  Jane  sac 

(2)  Only  make  red  and  brown  king 
crab  seven  inches  and  male  Mae  king 
crab  six  and  one-half  inches  or  laigw  in 
widdi  of  sheU  may  be  taken  or  posseeed; 

(Q  In  die  YakuUt  Area  dM  daily  bag 
and  possessioa  limU  if  two  crab  par 
person  and  only  male  crab  may  be 

taken; 

(D)  An  operator  of  a  commercially 
Ucensed  and  ragistered  king  crab  fishing 
vessel  shaU  obtain  a  permit  from  the 
Alaaka  Department  of  Fish  and  Game 
before  taking  kii«  crab  for  sabalstenoe 
purpoaes  ia  waters  of  Yakutat  Bay 
enclosed  by  a  line  from  die  westernmost 
tip  of  Ocean  Cape  to  die  eastanaiost  tip 
of  Point  Manby  during  tbe  open 
commercial  king  crab  fishing  ■eason;  the 
Alaska  Department  of  Fish  and  Came 
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may  set  out  requirements  in  tiie  permit 
for  the  conservation  of  the  king  crab 
resource  and  to  ensure  compliance  with 
other  appbcable  fishing  laws  and 
regulations. 

(vi)  In  the  subsistence  taking  of  tanner 
crab  the  possession  limit  is  30  crab  per 
person  per  day. 

(vii)  In  the  subsistence  taking  of 
geoducks  the  bag  limit  is  six  geoducks 
per  person  f>er  day. 

(viii)  In  the  subsistence  taking  of 
abalone 

(A)  The  possession  limit  is  50  abalone 
per  person. 

(B)  The  minimum  allowed  size  is  three 
inches  (76  mm)  in  greatest  diameter  of 
shell,  except  in  district  13  the  minimum 
legal  size  is  three  and  one-half  inches 
(89  mm)  in  greatest  diameter  of  shell; 

(C)  Subsistence  fishing  is  prohibited 
while  engaged  in  commercial  abalone 
fishing;  prior  to  engaging  in  the 
subsistence  fishery,  commercial  abalone 
fishermen  must  return  the  commercial 
permit  to  the  Alaska  Department  of  Fish 
and  Game  and  land  the  commercial 
catch  in  possession. 

(2)  Prince  William  Sound  Area.  The 
Prince  William  Sound  Area  has  as  its 
western  boundary  the  longitude  of  Cape 
Fairfield  (148*50'  West  longitude),  its 
eastern  boundary  the  longitude  of  Cape 
Suckling  (143*53'  West  longitude]  and  its 
seaward  boundary  the  400-fathom  (732 
m)  depth  contour. 

(i)  In  the  subsistence  taking  of  shrimp 
in  addition  to  marking  requirements 
otherwise  specified,  each  key  or  buoy 
nust  also  be  plainly  and  legibly 
inscribed  with  the  vessel  name  or  U.S. 
Coast  Guard  niunber  of  the  vessel  used 
to  operate  the  pot 

(ii)  In  the  subsistence  taking  of 
dungeness  crab 

(A)  The  daily  bag  and  possession  limit 
is  20  crab  per  person; 

(B)  The  minimum  legal  size  is  six  and 
one-half  inches  (165  mm)  in  shoulder 
width: 

(C)  Only  male  crab  may  be  taken, 
(iii)  In  the  subsistence  taking  of  tanner 

crab. 

(A)  The  daily  bag  and  possession  limit 
is  20  male  crab  per  person: 

(B)  Only  male  tanner  crab  5.3  inches 
or  greater  in  width  of  shell  may  be  taken 
or  possessed. 

(iv)  In  the  subsistence  taking  of  king 
crab 

(A)  The  daily  bag  and  possession  limit 
is  six  male  crab  per  person: 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open: 


[C]  The  minimum  legal  size  is  5.9 
inches  in  width  of  sheU  for  blue  king 
crab  and  seven  inches  in  width  of  shell 
for  red  and  brown  king  crab. 

(v)  In  waters  east  of  146*  West 
longitude  and  south  of  a  line  from  the 
southernmost  tip  of  point  Bentinck.  to 
the  southernmost  tip  of  Point  Whitshed 

(A)  Razor  clams  may  be  taken  only 
under  the  authority  of  a  subsistence 
razor  clam  fishing  permit; 

(B)  Only  razor  clams  four  and  one-half 
inches  or  longer  in  length  of  shell  may 
be  taken  or  possessed. 

(3)  Cook  Inlet  Area,  (i)  The  Cook  Inlet 
Area  has  as  its  eastern  boundary  the 
longitude  of  Cape  Fairfield  (1487*50' 
West  longitude]  and  its  southern 
boundary  the  latitude  of  Cape  Douglas 
(38*52'  North  latitude). 

(ii)  Northern  District:  North  of  a  line 
extending  £rom  Boulder  Point  at 
60*46'23"  N.  lat..  to  Shell  Platform  C 
then  to  a  point  on  the  west  shore  at 
60*46'23"  N.  lat 

(A)  Eastern  Subdistrict:  All  waters 
south  of  the  latitude  of  Point  Possession, 
north  of  the  latitude  of  Boulder  Point 
and  east  of  a  line  form  Shell  Platform  C 
to  a  point  at  61*02'40"  N.  Lat.  150*40^. 
long.; 

(B)  General  Subdistrict:  All  waters  of 
the  Northern  District  not  specified 
above. 

(iii)  Central  District:  All  waters 
between  a  line  extending  from  Boulder 
Point  at  e0*48'23"  N.  lat,  to  Shell 
Platform  C  to  a  point  on  the  west  shore 
at  60*46'23 "  N.  lat.  and  the  latitude  of 
Anchor  Point  Light  (59*4612"  N.  lat.) 

(A)  Kustatan  Subdistrict:  All  waters 
within  a  line  from  the  Drift  River 
terminal  to  the  South  Kalgin  Island  Light 
at  60*  20"  48"  N.  lat,  152*  04'  30"  W. 
long.,  northerly  along  the  west  side  of 
Kalgin  Island  to  Northwest  Point  at  60* 
31'  15 "  N.  lat.  155*  55'  45  "  W.  long., 
bearing  43*  to  Shell  Platform  C,  to  a 
point  on  the  west  shore  at  60*  46'  23"  N. 
lat,  excluding  the  waters  of  the  Kalgin 
Island  Subdistrict; 

(B)  Upper  Subdistrict:  All  waters 
withm  a  line  from  Boulder  Point  to  shell 
Platform  C  then  bearing  223*  to 
Northwest  Point  at  60*  31'  15 "  N.  lat. 
151*  55'  45"  W.  long.,  then  following  the 
eastern  shore  of  Kalgin  Island  to  the 
South  Kalgin  Island  Light  at  60*  20'  48 " 
N.  lat.,  152*  09*  42"  W.  long.,  then 
bearing  142*  to  the  Ninilchik  small  boat 
harbor,  excluding  the  waters  of  the 
Kalgin  Island  Subdistrict; 

(C)  Kalgin  Island  Subdistrict:  All 
waters  within  a  line  encompassing    . 
Kalgin  Island  within  one  mile  of  mean 
lower  low  water  as  delineated  by  the 
most  recent  U.S.  Coast  and  Geodetic 
Survey  chart  number  8553; 


(D)  Lower  Subdistrict  Water* 
between  a  line  extending  from  Ninilchik 
small  boat  harbor,  then  bearing  136*  to 
the  South  Kalgin  Light  at  60*  20'  48"  N. 
lat.  152*  09'  42"  W.  long.,  then  bearing 
236*  to  a  point  one  nautical  mile  from 
the  bluff  on  the  northwestern  shore  of 
Chisik  Island  at  60*  10*  30"  N.  lat,  IST 
35'  W.  long.,  then  in  a  southerly 
direction  one  nautical  mile  seaward  of 
the  mean  high  water  line  to  a  point  at 
the  southern  end  of  the  silver  salmon 
set-net  area  at  50*  58*  5"  N.  lat,  then 
bearing  270*  to  the  shore,  and  the 
latitude  of  the  Anchor  Point  Light 
excluding  the  waters  of  the  Chinta  Bay 
and  the  Kalgin  Islands  Subdistricts; 

(E)  Western  Subdistrict  Waters 
within  a  line  from  the  Drift  River 
terminal  to  the  South  Kalgin  Light  at  60* 
20*  48"  N.  lat.  152*  09'  42"  W.  long.,  then 
bearing  236*  to  a  point  one  nautical  mile 
fixim  the  bluff  on  the  northeast  shore  of 
Chisik  Island  at  60*  10*  30"  N.  lat.,  152* 
35'  W.  long.,  then  in  a  southerly 
direction  one  nautical  mile  seaward  of 
the  mean  high  water  line  to  a  point  at 
the  southern  end  of  the  silver  salmon 
set-net  area  at  59*  58'  05"  N.  lat.  then 
bearing  270*  to  the  shore,  excluding  the 
waters  of  the  Kalgin  Island  Subdistrict 

(F)  Chinitna  Bay  Subdistrict  All 
waters  in  Chinitna  Bay  west  of  a  line 
from  Spring  Point  to  Sea  Otter  Point 

(iv)  Southern  District  All  waters 
enclosed  by  a  line  from  the  westernmost 
tip  of  Anchor  Point  west  to  59*  46'  15"  N. 
lat,  162*  20'  W.  long.,  then  south  to  59* 
03'  25"  N.  lat,  152*  2ff  W.  long.,  then  in  a 
northeasterly  direction  to  the  tip  of  Cape 
Elizabeth,  then  from  the  tip  of  Cape 
Elizabeth  to  the  tip  of  Point  Adam; 

(A)  Port  Graham  Subdistrict  All 
waters  east  of  the  longitude  of  Point 
Bede  and  south  of  the  latitude  of  Point 
Pogibshi; 

(B)  Seldovia  Bay  Subdistrict  All 
waters  south  of  a  line  from  Point 
Naskowhak  to  Seldovia  Point 

(C)  Barbara  Creek  Subdistrict  All 
waters  between  the  longitudes  of 
Seldovia  Point  and  Nubble  Point  and 
south  of  59*  30'  N.  lat.; 

(D)  Tutka  Bay  Subdistrict:  All  waters 
east  of  the  longitude  of  Nubble  Point 
and  south  of  the  latitude  of  Anisom 
Point  on  the  eastern  shore  of  Eldred 
Passage  at  59*  32'  06"  N.  lat,  141*  2T  55" 
W.  long.,  including  Kasitsna  Bay; 

(E)  Humpy  Creek  Subdistrict  All 
waters  east  of  a  line  from  an  Alaska 
Department  of  Fish  and  Game  marker 
on  Glacier  Spit  at  59*  38'  N.  lat.,  151*  12' 
31"  W.  long.,  to  the  Northshore 
Subdistrict  line  at  59'  38'  15"  N.  lat,  151* 
18'  45"  W.  long.,  and  southeast  of  a  line 
from  that  point  on  the  Northshore 
Subdistrict  line  at  59*  38'  15"  N.  lat..  151* 
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18'  45"  W.  long.,  to  a  point  north  of 
Chugachik  Island  at  59*  45'  N.  lat,  151* 
02'  36"  W.  long.,  to  a  point  on  the 
mainland  at  59*  44'  30"  N.  lat,  151*  02* 
06 "  W.  long. 

(F)  Northshore  Subdistrict:  All  waters 
north  of  a  line  from  Coal  Point  to  a  point 
north  of  Chugachik  Island  at  59*  45'  N. 
lat..  151*  02'  36"  W.  long.,  then 
northwesteiiy  to  a  maiker  one-half 
statute  mile  southwest  of  the  terminus  of 
Swift  Creek; 

(G)  China  Poot  Subdistrict  All  waters 
south  of  a  line  from  Peterson  Point  at 
50*35'48"  N.  lat.  151*16'24"  W.  long.,  to 
Coal  Point  on  the  tip  of  the  Homer  Spit 
at  59*36*06"  N.  lat..  151*2430"  W.  long., 
to 59*3206"  N.  lat.  151*3305'  W.  long, 
to  Anisom  Point 

(H)  Halibut  Cove  Subdistict  All 
waters  writhin  a  line  from  a  marker  on 
Glacier  spit  at  58*  38'  N.  lat.  151*12*30" 
W.  long  to  the  intersection  of  the 
Northshore  Subdistrict  line  at  50*38*15" 
N.  lat..  151*1845"  W.  long.,  to  Coal  Point 
to  Peterson  Point. 

(v)  Kamishak  Bay  DisUct  All  water 
enclosed  by  a  line  from  59*4615"  N.  lat. 
153*30'  W.  long.,  then  east  to  50*46'1S" 
N.  lat..  152*20'  W.  long.,  then  south  to 
59*0325"  N.  lat.,  152*20'  W.  long.,  then 
southwesterly  to  Cape  Douglas  (58*52' 
N.  lat.) 

(A)  Iniskin  Bay  Subdistrict:  All  waters 
north  of  a  line  from  a  point  on  the  east 
shore  of  Iniskin  Bay  near  Scott  Island  at 
59*38'35"  N.  lat.  153*25'30"  W.  long.,  to  a 
point  north  of  South  Head  at  59*3720"" 
N.  lat,  153*3330""  W.  long.: 

(B)  Cottonwood  Bay  Subdistrict  All 
waters  west  of  a  line  from  South  Head 
north  to  a  point  at  se*37"20""  N.  lat. 
153*33"30""  W.  long.; 

(C)  Ursus  Cove  Subdistrict:  All  waters 
west  of  the  longitude  of  Ursus  Head  and 
north  of  59*2805"  N.  lat.: 

(D)  Rocky  Cove  Subdistrict:  All 
waters  between  S9*28"05""  N.  lat,  and 
50*25'  N.  lat,  and  west  of  153*40'  W. 
long.; 

(E)  Bruin  Bay  Subdistrict  All  waters 
between  50*25'  N.  lat.  and  59*20'  N.  lat. 
and  west  of  153*40"  W.  long.: 

(F)  Kamishak  River  Subdistrict:  All 
waters  east  of  a  line  from  McNeil  Head 
at  59*0724"  N.  lat.,  154*10'24"  W.  long, 
to  the  mushroom  islet  at  59*07'45'  N. 
lat..  154*00'30"  W.  long,  to  the  northern 
tip  of  Nordyke  Uland  at  STll"  N.  lat.. 
154*05"  W.  long.,  south  of  the  latitude  of 
the  northern  tip  of  Nordyke  Island,  and 
west  of  153*50"  W.  Ions.; 

(G)  McNeil  River  Subdistrict:  All 
waters  southwest  of  a  line  bt>m  McNeil 
Head  to  a  point  of  land  at  S9*00"30"  N. 
lat..  154*1245"  W.  long.; 

(H)  Chenik  Subdistilct  All  waters 
between  58*20"  N.  lat..  and  the  latitude 
of  the  northern  tip  of  Nordyke  Island  at 


58*11'  N.  lat.  154*05"  W.  bng..  and  west 
of  153*40"  W.  long.; 

(I)  Paint  River  Subdistrict  All  waters 
south  of  the  latitude  of  the  northern  tip 
of  Nordyke  bland  at  58*11'  N.  UU 
154*05"  W.  long.,  west  of  a  line  fnm  the 
northern  tip  of  Nordyks  Island  to  the 
mushroom  islet  at  S8*or45""  N.  lat. 
154*08'30"  W.  long,  to  McNeU  Head  and 
east  of  a  line  from  McNeil  Head  to  a 
point  of  land  at  S8*08"30"  N.  laU 
154*12'45"  W.  long.; 

(J)  Douglas  River  Subdistrict  All 
waters  west  of  the  longitiide  of  Cape 
Doii^s  (153*10'30"  W.  long.),  south  of 
the  latitude  of  the  northern  tip  of 
Nordyke  Island  at  58*11'  N.  Ut,  164*05" 
W.  long.,  and  east  of  153*50"  W.  long. 

(vi)  Barren  Island  District  All  waters 
enclosed  by  a  line  from  Cape  Douglas 
(58*2"  N.  lat)  to  the  tip  of  Cape 
Elizabeth,  then  south  to  58*52'  N.  lat, 
151*53'  W.  long.,  then  west  to  Cape 
Douglas. 

(vii)  Outer  District:  All  waters 
enclosed  by  a  line  from  the  tip  of  Point 
Adam  to  the  tip  of  Cape  Elizabeth,  then 
south  to  58*52'  N.  lat,  151*53'  W.  long., 
then  east  to  the  longitiide  of  Aligo  Point 
(149*44'33"  W.  long.),  then  north  to  the 
tip  of  Aligo  Point 

(A)  Koyuktolik  Subdistrict  All  waters 
east  of  the  longitude  of  Point  Adam  and 
north  of  59*13'55"N.Ut; 

(B)  Port  Chatham  Subdistrict  All 
waters  north  of  58*10"  N.  lat,  and  east  of 
151*50"  W.  long.: 

(C)  Windy  Bay  Subdistrict:  All  waters 
west  of  a  line  from  S8*12'33"  N.  lat, 
151*2730"'  W.  long.,  to  59*1408""  N.  lat, 
151*28'24 "  W.  long.: 

(D)  Rocky  Bay  Subdisblct:  All  waters 
north  of  a  line  from  58*14*06"  N.  lat. 
151*2624*  W. long.,  to 58*1224" N. laL. 
151*81'15"  W.  long.:  Scurvey  Creek 
Section:  all  waters  northwest  of  a  line 
from 58*3430**  N.  lat.  151*26'24"  W. 
long,  to  a  point  on  the  southwest  comer 
of  Picnic  Harbor  at  58*1506"  N.  lat. 
151*25'  W.  long.: 

(E)  Port  Didi  Subdistrict  All  waters  of 
Port  Dick  north  of  5el3'12"  N.  lat.; 

(1)  Port  Dick  North  Section:  All  waters 
of  the  northern  shore  of  West  Arm 
bounded  by  a  line  from  the  market  at 
58*18*40"  N.  lat.  151*16'50"  W.  long., 
south  to  a  point  300  yards  offshore  then 
southeasteriy  to  58*ie'S0"  N.  lat. 
151*05*55"  W.  long,  then  north  to  the 
waterfaU  at  58*16*40**  N.  lat 

(2)  Port  Dick  South  Section:  Waters  of 
the  subdistrict  not  included  in  the  Port 
Dick  North  Section. 

(F)  Nuka  Island  Subdistrict  All  waters 
of  Nuka  Passage  north  of  a  line  from 
Front  Point  to  Nuka  Point  and  south  of 
the  latitude  of  Hardover  Point 


(G)  East  Nuka  Subdistrict  All  waters 
of  the  East  Arm  of  Huka  Bay  north  of 
the  latitude  of  Harrington  Point 

(viii)  Eastern  District  All  waters  east 
of  the  longitude  of  Aligo  Point 
(148*44*33  *  W.  long.),  west  of  the 
longitiide  of  Cape  Fairfield  (148*60*  W. 
long.),  and  north  of  58*62"  N.  lat 

(A)  Aialik  Bay  Subdistrict  All  waters 
north  of  a  line  from  Aligo  Point  to  Aialik 
Cape; 

(B)  Resurrection  Bay  Subdistiict  All 
waters  north  of  tfie  latitiule  of  Gaines 
Head  (68*  68"  N.  lat) 

(ix)  Except  as  otherwise  in  this 
section,  no  person  may  take  shellfish  for 
subsistence  purposes. 

(x)  Clams  may  be  taken  in  die  Port 
Qaham  Subdistrict  only  by  persons 
domiciled  in  the  villages  of  Port  Graham 
and  English  Bay. 

(xi)  Clams  may  be  taken  on  the 
western  beaches  of  Cook  Inlet  from  the 
terminus  of  the  Drift  River  to  the 
terminus  of  the  Crescent  River  only  by 
persons  domidled  in  the  village  of 
Tyonek. 

(xii)  No  person  may  take  dungeness 
crab  or  king  crab. 

(4)  Kodiak  Area,  (i)  The  Kodiak  Area 
has  as  its  northern  boundary  the  latitude 
of  Cape  Douglas  (66*  62"  North  latitiide). 
its  western  ^undary  the  longitude  of 
Cape  Kumlik  (15r  ZT  West  longitiide). 
its  eastern  boundary  the  longitude  of 
Cape  Fairfield  (14r  60*  West  longitiide). 
and  its  seaward  boundary  the  300- 
fathom  (648  m)  depth  contour. 

(ii)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit 

(iii)  Tlie  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 
Fish  and  Game  before  subsistence 
shrimp  fishing  during  a  closed 
commercial  wimp  fishing  season  or 
within  a  closed  commercial  shrimp 
fishing  district  section  or  subsection. 
The  permit  shall  specify  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vessel 

(iv)  The  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(v)  In  the  subsistence  taking  of  king 
crab 

(A)  The  daily  bag  and  possession  umit 
is  six  crab  per  person  and  only  male 
crab  may  be  taken: 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unatiended 
longer  than  a  two-week  period  shall 
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iM^v  an  bait  and  oai^  van (au mtb 
removed  and  all  doon  Bccufed  fidy 
open; 

(Q  No  aMra  Aaa  five  crab  poto  nay 
be  used  to  take  ktag  crab; 

(D)  King  crab  Bay  be  taken  oidjr  fraa 
June  1  dioagb  ^aaary  31,  except  that  tfia 
subsisteaoa  taking  «f  king  crab  is 
pndnbited  in  waten  25  fathoms  or 
p«ater  in  depth  during  Ike  period  14 
days  before  and  14  days  after  open 
coasBiercial  fishing  aeawais  tat  red  king 
crab,  blue  king  cr^  or  taaner  crab  m 
the  location. 

(vi)  In  tbe  subatstence  taking  of  tamer 
crab 

(A]  No  more  than  five  crab  pots  aiay 
be  used  to  take  tanner  o-ab: 

(B)  From  July  15  threagh  February  IflL 
the  subsistence  taking  of  tanner  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth,  nnless  the  coaunercial 
tanner  crab  fishing  season  is  open  in  the 
location. 

[Ci  Tbe  daily  bag  and  possession  limit 
is  12  crab  per  person  and  only  male  crab 
may  be  taken. 

(vii)  Only  those  residents  domiciled  in 
the  Kodiak  Island  Borough,  except  those 
residing  oa  the  Kodiak  Coast  Guard 
Base,  may  take  king  crab  in  the  Kodiak 
Area.  This  restriction  does  not  apply  to 
the  Semidi  island,  the  North  Mainland, 
and  the  South  Mainland  Sections,  as 
described  below: 

(A)  Semidi  Island  Section:  all  waters 
west  of  the  longitude  of  Cape  Kilokak 
(156*  19*  West  longitiwie}  and  eatt  of  the 
longitude  of  Cape  Kuodik  (15r  27'  West 
longitude); 

(B)  North  Mamland  Section:  all  waters 
north  of  58*  North  latitude  and  west  of  a 
Une  from  58*  52*  North  latitude.  IST  45' 
West  longitude  to  58*  North  latitude, 
154*  West  longitude. 

(C)  South  Mainland  Section:  all 
waters  south  of  58*  North  latitude,  west 
of  a  line  from  58*  North  latitude,  154* 
West  Longitude  to  5T  15'  North  latitude, 
155*  30*  West  longitude  to  56*  45"  Noth 
latitude.  156*  19*  West  longitude,  and 
east  of  the  longitude  of  Cape  Kilokak 
(156*  -or  West  longitude.) 

(5)  Alaska  Peninsala-Aleutian  Islands 
Area.  (1)  The  area  includes  Pacific 
Ocean  waters  west  of  the  longitude  of 
Cape  Kumlik  (isr  27'  West  longitude), 
east  of  172*  East  longitude  and 
shoreward  of  the  800-fadiom  (1463  m) 
depth  contour,  and  Bering  Sea  waters 
east  of  172*  East  longitude  and  south  of 
54*  W  North  latitude. 

(ii)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 


auHiuiity  of  a  subsistence  sheffiish 
fishing  permit. 

(in)  'Hie  operator  of  a  commerdall^ 
licensed  and  le^steied  snriiup  ftshtng 
vessel  rant  obtain  a  subsistence  fishing 
pemA  from  <}ie  Alariia  Department  of 
Fish  and  Game  prior  to  sabsistence 
shrimp  fishing  during  a  closed 
OBmmercial  shrimp  nsoing  season  or 
within  a  closed  conmercial  shrimp 
fishing  dtstrirt,  section,  or  subsection. 
The  permit  shall  specify  the  area  and 
the  dale  the  vessel  operator  intends  to 
fish.  No  owre  thaB-500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  abond 
the  vessel. 

(iv)  The  daily  bag  and  possession 
limit  ii  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  ba 
takes. 

(v)  In  the  subsistence  taking  of  king 
crab 

(A)  Tbe  daily  bag  and  possession  limit 
is  six  crab  per  person  and  only  male 
crab  may  be  takes; 

(B)  An  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longn  tfiaa  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  Crab  may  be  taken  only  from  fane 
1  through  January  31. 

(vi)  The  daily  bag  and  possession 
limit  is  12  tanner  crab  per  person.  Only 
male  crab  oiay  be  takein. 

(6)  Bering  Sea  Area.  (!)  The  area 
includes  the  waters  of  the  Bering  Sea 
and  Chukchi  Sea  north  of  54*36'  North 
latitude,  east  ci  a  line  from  54*36*  North 
laUhide,  171*23'  East  kuigitude.  to  65*32' 
North  latitude,  168*55'  West  kmgitnde  to 
68*21'  North  layhide,  168*55'  West 
longitude  (the  U.S. -Russia  Convention 
Line  of  1867)  and  south  of  the  latitude  of 
Point  Hope  (66*21'  North  latitude). 

(A)  Pribikrf  District  Waters  of  the 
Bering  Sea  area  south  of  the  latitude  of 
Cape  Newenham  (56*39'  North  latitude). 

(B)  Northern  District:  Waters  of  the 
Bering  Sea  area  north  of  the  latitude  of 
Cape  Newenhan  (58*36'  North  latitode). 

(i)  Norton  Sound  Section:  Waters  east 
of  168*  West  longitude,  north  of  the 
latitude  of  Cape  Romanzof  (61*49*  North 
latitude),  and  south  of  tbe  latitude  of 
Cape  Prince  of  Wales  (65*36'  North 
latitude); 

(2)  Saint  Matthew  Island  Section: 
Waters  north  of  the  latitude  of  Cape 
Newenham  (58*39'  North  Latitude)  and 
south  of  the  latitude  of  Cape  Romanzof 
(61*49'  North  laUtude); 


(CJ  Saint  Lawrence  Island  Section:  AH 
remaining  waters  of  the  district. 

(iij  In  waters  south  of  60*  North 
latitude,  shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  sheHfish 
fishing  permit 

(ifi)  In  that  portion  of  the  area  north  of 
the  latitude  of  Cape  Newenham. 
shellfish  may  oaly  be  taken  by  shovel, 
jigging  gear,  pots  and  ring  net 

(ivj  Tbe  operator  af  a  coaunercially 
licensed  and  ragistered  akiimp  fishing 
vessel  mast  obtain  a  subsistence  fishii)g 
permA  from  the  Alaska  Department  of 
Fish  aad  Game  prior  to  ssbsistenoe 
shrimp  fishing  during  a  ck)sed 
commercial  shrimp  fishing  season  or 
within  a  closed  commercial  shrimp 
fishing  district,  section  or  subsection. 
The  permit  shall  specify  the  area  and 
the  date  the  veasel  operator  intends  to 
fish.  No  more  than  509  pounds  (227  kg) 
of  shrimp  aiay  be  in  possession  aboard 
the  vessel. 

(v)  In  waters  south  of  60*  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(vi)  In  tbe  subsistence  taking  of  king 
crab: 

(A)  In  waters  sooth  of  60*  North 
latitade,  the  daily  bag  and  possession 
limit  is  six  crab  per  person,  and  only 
male  crab  may  be  taken; 

(B)  AH  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open: 

(C)  In  the  Norton  Sound  Section  of  the 
Northern  District,  a  subsistence  fishing 
permit  is  required  and  may  be  obtained 
frt)m  a  local  representative  of  the 
Alaska  Department  of  Fish  and  Game; 

(0)  In  waters  south  of  60*  North 
latitude,  crab  may  be  taken  only  June  1 
through  January  31. 

(vii)  in  waters  south  of  60*  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  tanner  crab,  and  only  males 
may  be  taken. 

Dated  June  2S.  199a 
Brucs  BIsThsid. 

Acting  Dirwctor.  Fink  aad  WiJdJJfe  Serrica. 

Detad  June  2S,  1980. 
F.  Oris  ItabwtMia. 

Chief.  USDA—Foreat  Service. 
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LIST  OF  PUBLIC  LAWS 

HOCK  NO  PUMC  DMI  WTVCTi 

have  becorne  law  «ere 
received  by  the  Of1k:e  o(  the 
Federal  Register  for  nduston 
in  today  8  List  of  PuMte 
Imm. 

Last  List  June  2S,  1998 


Public  Laws 


fof  thv  I0tsl 


2ndSM6ion,11 


PawyhletprifH»  of  pubic  law«.  often  rolwTBd  to  — 
laws  upon  enadmenl  and  ara  ptmtod  as  soon  i 
LegisialNV  Nslofy  references  appear  on  aach  IMT. 
issued  irregularty  upon  enadmenft.  for  ttw  101SI 

(Individuiri  lawrs  also  may  te  purchased  from  ttw 
20402-032S.  Prices  wy.  See  Reader  Aids  SecSon 
of  neii^  enacted  taws  and  prices). 


the  initifll  pUMcalSon  of  Federal 
after  approvtf  toy  Ihe  President 
service  includes  all  put>lic  laws, 
2nd  Session,  1990. 


of  Documents,  Washington.  DC 
of  tw  Federal  Register  for  announoernerAs 


*6216 

I I     JL  Hid  9  please  send  me 

for  S107  per  subscriptkML 

1.  The  tool  cost  of  my  order  is  $_ 


SvperinteBdent  of  Docnments  Sribscriplioiis  Order  Form 

C/wrge  your  ordt. 
ffs  easy/ 


Intel  ilhrnri  cusioraen  please  add  23%. 
Please  1>pe  sr  Priirt 


sabK3^»tioat  to  PUBLIC  LAWS  for  the  101st  Congress,  2MiSeMion.  1990 

AM  prices  iadode  tcfulv  dometfk  postage  and  handling  and  are  subject  to  ( 


2. 


(ConipHy«r 


(Additi 


line) 


(Street  address) 


(City.  St«e.  tSP  Code) 

(  > 

(Daytime  phone  ii 


!  dMMMe  method  of  psjimufc 
n  Ckeck  payable  to  die  Superintendent  of  Documents 
□  €»0  Deposit  Account        I    <    I    I    I    I    I    I  ~U 
E]  VISA  or  MasterCard  Account   

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 

Tkamk  yom  for  yotw  trier! 


(Crodi  cafd  apii 


diK) 


area  code) 


(Signature) 
4.  Mail  To:  SuperiiSendent  trf  Documeata.  Coverement  Printing  Office.  Washington.  D.C.  20402-9371 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  mtcrufiche  format  afxl  mailed  to 
subscritMrs  the  Mlowing  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  8ut>scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  morrthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulatior^ 
comprising  approximately  196  volumes 
and  revised  at  least  orK»  a  year  on  a 
q  jarterfy  basis,  is  published  in  24x 
riicrofiche  format  and  the  current 
year's  volumes  are  mailed  to 
8ubscrt>ers  as  issued. 


Kficn^che  Subscription  Prices: 

Federal  Register 

One  year  $195 
S:x  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6462 


C/Mrge  your  ordf. 
/fseasyf 


DYES, 


■  (202)  7n-323a  kom  rOO  a^m  B  4  00  p m 
urn*.  Monday-Fnday  (arcapl  hoMaya) 


pieiM  send  me  die  following  indicated  subscrifitiom: 
Ml  MCnOnCME  FORMAT: 


.CotfiafFMMl 


-OncyMTSigS 
.Currant  yemSI  68 


.  So  mono*:  S97  SO 


1.  The  total  cost  of  my  order  is  $_ 


Inlematioaal  customers  please  add  23%. 
Please  Type  «■  Priot 

2. 


All  prices  include  regular  domestic  posugc  and  handling  and  are  subject  to  change. 


(ComfMoy  or  penonai  lunie) 


(AddMionaJ  address/Memion  line) 


(Street  address) 


(City.  Stale.  ZIP  Code) 


L 


3.  PIcaae  chooae  netbod  of  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account         I    I    I    II    I  "Tl-n 
Q  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  II  iT-m 

Tkamk  you  for  your  order! 


(Credit  card  expir«iai  d«e) 


CDaytine  phone  including  area  code)  

(SignMnre) 

4.  Mai  Tk  SuperiiMendeat  of  Docmnena,  Govenimeal  Pritttag  OfTice.  Wattuogtoa,  D.C.  20402-9371 
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Public  Papers 
of  the 

Presidents 
ofttie 
United  States 


Anmial  vohunet  containing  the  public  i 
and  ttateinenta.  iiewra  ctmferencet.  and  other 
•elected  paper*  released  by  the  White  House. 

Volumes  for  the  following  years  are  availaMr.  i>ther 
volumes  nol  listed  are  out  of  print. 


Gerald  R.  Foid 

ItTS 

(Book  I) 


Ronald  Reagan 
Ittl BW 


Jimmy  Carter 

ItTS 

(Book  I) 


SUM 


(BeokU). 

IMS 
(Bookl). 


~tnji 


-tnjM 


ItT* 
(BookQ. 


.SM 


(BookD). 

M 


.JSZjM 


l«7t 
(Book  II). 

l«M-n 
(Book  I) - 

lM»-tl 
(Book  II). 


-S24i 


(Book  I)- 


.JSSjM 


_$n4S 


.4BJM 


laM 

(BookU). 

IMS 

(Book  I) - 


twga 


-$S«i 


(Book  III) . 


-«24ja 


IMS 

(BookD). 

1«M 

(Book  I)- 


SXTMt 


(Bookll). 

vma 


jnm 


(BookD). 


(Book  I). 


Published  by  the  OfTice  of  the  Federal  Register.  National 
Archives  aiid  Records  Administration 

Order  from  Superintendent  of  Documents.  VS. 
Covemmeni  Printing  OfTice.  Washingoa  D.C  20t02-a32S. 
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Regulations  appear  as  agancy  documents  vvhich  are  published  daily 

in  the  FMeral  Register  and  codified  annuaMy  in  the  Code  of  FMeral  Regulations 
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Tbe  Fadwil  n>gimr.  published  daity.  is  th«  otficiaJ 
puMcatkm  tor  notifying  ttw  pubtic  o<  proposed  and  final 
regulations.  Kisttteioattoryoutous^to  participal*  in  tie 
nilemaiung  process  by  commenting  on  the  proposed 
wguMions.  And  it  heepe  you  up  to  date  on  ttw  Federal 
regulations  currently  in  el<ect. 

Mated  monthly  as  part  of  a  Federal  Oegtoter  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affecied)  which  teads  users 
of  the  Code  of  Fedent  Hagufationa  to  amendatory  actions 
published  in  the  daily  Federal  niglalir;  and  the  cumulative 
tndmm. 


The  Cede  of  Federal  RaguiaMona  (CFR)  composing 
approximalely  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  In  ttie  Federal  HsglBHr.  Each  of 
the  50  titles  Is  updated  annually. 

Indhwdual  copies  are  separately  priced.  A  price  list  of  current 
cm  voluRies  appear*  both  in  iheFedanI  Ragialar  each 
Monday  and  the  monthly  LSA  (List  of  CRt  Sections  Affected). 
Price  mquinec  may  be  rrtade  to  ttw  Superintandent  ol 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  SulMCription  Order  Form 


(Mb  PiictMni  Co* 

'6463 


D 


Chary  yourordar. 


SHk  a  OK)  TB-XtH  taa  Ml  ca^  a  *«•  M 


X  U^  y  p<ease  send  me  the  following  indicated  subschpttons: 
•  FMeral  Register  •  Co*  of  Federal  Regulation* 

1620  for  one  year 


^_$340  tor  one  year 
$170  tor  six-months 


•  a4s 


$195  tor  one  year 

$97.50  for  six-monttis 


•  24 1  Mterofldia  I 

$188  for  on*  yaar 


,750  for  ona  year 


$37,500  tor  one  year 

S18.750  tor  six-months 

1 .  The  total  cost  of  my  order  is  $ All  prices  indude  regular  domestic  postage  arnj  handling  and  are 

sutqect  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Compsny  or  persortal  name) 


V^t,->»» 


(Additional  address/attention  line) 


(Street  address) 


3.  Pleaae  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents  

D  GPO  Deposit  Account     CIEIIIZnin-n 

i_]  VISA  or  MasterCard  Account 


(Oty,  State,  ZIP  Code) 


( 


± 


M  1  1  1  i  1  1  i  1  1  1  1  1  1  1  1  1  1  1  1 

Thaalr  wau  for  four  OHterf 

(Credit  card  expiration  dale) 

(Daytime  phone  including  area  code) 

(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Govemmetit  Printing  Office.  Washington,  O.C.  20402-9371 


Ottler  Now! 

The  United  States 
Government  Manual 
1989/90 

As  the  official  handbook  of  the  Federal 
Covcnunent,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
oi^gaiuxatioit,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
biaitdws.  It  also  includes  information  on  quasi- 
offidal  agencies  and  intematioiul  organizations 
in  wrhidi  the  United  States  participates. 

Particxilarly  helpftJ  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  eadt  agency's  "Souraes  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  lume  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C. 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  lume  subsequent  to  Mardi  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  Natiotul  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Fonn 

Order  processing  code:  *6724  Chaiye  JfOOf  Oldw. 

/t%«Myf 

^^  Tb  fax  your  orders  and  Inquiries.  202-275-0019 

I I    X  Cl^y  please  send  me  the  following  indicated  publication: 

copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 

copy.  S/N  069-000-00022-3. 


1.  The  total  cost  of  my  order  is  $_ 


_  (International  customers  please  add  25%).  All  prices  include  regular 
domestic  postage  and  hflndMng  and  are  good  through  4/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices, 
Mease  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  addres&'attBotion  line) 


(Street  address) 


(Qty.  Stats.  ZIP  Code) 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account     I    I    I    I    I    l~T~|— H 
CH  VISA,  or  MasteiCard  AccouiU 

I I  I  I  I  I  rm 

— — , : — : -i-rrr-       Thani  yoa  for  your  order! 

(Credit  card  expuvtion  date) 


(Signature) 


a»»»»<si 


4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9325 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Admimstration  of 
George  Bush 


ComptUtioa  t^ 


Presidential 
Documents 


■wtH.  iwi 


This  unique  service  provides  up-to-date 
information  on  PresJdential  policies 
and  annouTKements.  tt  contains  the 
full  text  of  the  President's  put>(ic 
speeches,  statements,  messages  to 
Congress.  ne««  conferences,  persorv 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  datetine  and  covers  materials 
released  during  ttie  preceding  week. 
Each  issue  contams  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
panodk:aily.  Other  features  include 


lists  of  acts  approved  bi  Vr.e 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ode  PiBccsmg  Code 

*6466 


Ourgt  orden  nviy  bt  Wtephonta  to  Die  GPO  onXr 
dak  *  (202)  7l3-323(  Irom  lOOam  Ie400pil 
usttm  tmi*.  Mondiy-fndiy  |nt«p(  hoUtys) 


ITS  Msy/ 

I — I   X  £l^  9  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PO)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $_ 


subject  to  change.  International  customers  please  add  25% 
Please  Type  or  Print 

2 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  address/attention  hne) 


(Street  address) 


3.  Please  choose  method  of  payment: 
i_]  Check  payable  to  the  Superintendent  of 

Documents  ,..^___^.^_^^^ 

D  GPO  Deposit  Account     I    I    I    I    I    I    I    l~n 
LJ  VISA  or  MasterCard  Account 


(City,  state,  ZIP  Code) 


L 


± 


1  1  1  1  1  1  1  M  1 

1  i  1  1  1  1  1  1  M  1 

(Credit  card  exptratk>n  date) 

Thank  you  for  your  orxiwl 

(Daytime  phone  inckxjing  area  code) 

(Signature)  (Rw.  i-3O-«0| 

4.  Mai  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  D.C.  20402-9371 
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LSA 

List  of  CFR  Sections  Affected 


•Li] 


March  1990 


Save  this  issue  for  Titles 
17-27  (Annual) 


United  States 
Government 
Printing  Office 

SUPERMTENOENT 
OF  DOCUMENTS 
WMHnglon.  DC  20402 


OFFCtAL  BUSINESS 
P«nMr  lor  prtiNl*  UM.  taOO 


SECX)ND  CLASS  NEWSPAPER 
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LSA 

List  of  CFR  Sections  Affected 


March  1990 


HW 


Save  this  issue  for  Titles 
17-27  (Annual) 

Title  1-16 

Changes  Jciuary  2,  1990 
through  March  30,  1990 

Title  17-27  (Annual) 

Changes  April  3.  1989 
through  March  30,  1990 

Title  28-41 

Changes  July  3,  1989 
through  March  30.  1990 

Title  42-50 

Changes  October  2.  1989 
through  March  30,  1990 


Parallel  Table  of 
Authorities  and  Rules 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFTl  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


\ 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41-as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  checli  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  Included  in  this  publication. 

■oldfoM  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years,  ioldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (l.e.  56 
FR  for  1990)  and  the  page  number.  Example:  24727  cite  as  55  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  I^SA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  In  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1990. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDLX  to  the  daily  Federal  Register  is  published  monthly  and  is  cimiulat- 
ed  for  12  months.  A  separate  volimie,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  CaldweU  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  INQUIR- 
IES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration,  Washington. 
DC  20408. 


CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  coinpl«t«  CFR  s«t) 


Title 
1,  2  (2  Reserved) 

Price 

Revision  Date 
tJan.  1. 1990 

3  (1988  CompUation  Parts  100  to  102)... 

4                          

..    21.00    

•  •••••••••••••••••           vftlla     *«     XVOV 

Jan.  1, 1989 

5  (Parts  1-899) 

..    15.00    

Jan.  1,  1989 

(Parts  700-1199) 

..     13.00    

Jan.  1.  1990 

(Parts  1200-End)  6  (6  Reserved) 

..    13.00    

Jan.  1. 1989 

7  (Parts  0-26) 

..    16.00     

Jan.  1. 1990 

(Parts  27-45) 

(Parts  46-51) 

..    17.00    

Jan.  1. 1990 

(Part  52) 

,.    24.00    

Jan.  1, 1990 

(Parts  53-209) 

..     18.00    

Jan.  1. 1989 

(Parts  210-299) 

..    24.00    

..    20.00    

..     22.00     

Jan.  1. 1989 

(Parts  300-399) 

Jan.  1, 1989 

(Parts  400-699) 

Jan.  1.  1990 

(Parts  700-899) - 

Jan.  1. 1990 

(Parts  900-999) 

,.     28.00     

Jan.  1. 1989 

(Parts  1000-1059) 

..    16.00    

Jan.  1.  1989 

(Parts  1060-1119) 

..    13.00    

(Parts  1120-1199) 

..     10.00    

..    20.00     

..    11.00    

..    11.00    

..    22.00    

Jan.  1. 1990 

(Parts  1500-1899) 

Jan.  1. 1989 

(Parts  1900-1939) 

Jan.  1. 1988 

(Parts  1940-1949) 

(Parts  1950-1999) 

Jan.  1. 1989 

Jan.  1. 1989 

(Parts  2000-End) 

9.60    

..     14.00     

Jan.  1. 1990 

8 

Jan.  1. 1990 

9  (Parts  1-199)   

20  00     

(Part  200-End) 

..     18.00    

..     19.00    

..     17.00    

...     13.00     

10  (Parts  0-50) 

Jan.  1. 1989 

(Parts  51-199) 

(Parts  200-^00) 

Jan.  1. 1990 

'Jan.  1. 1987 

(Parts  400-499) 

...    21.00    

Jan.  1. 1990 

(Part  500-End) 

..    28.00    

...    11.00    

Jan.  1. 1989 

11....                          

12  (Parts  1-199)             

12.00    

Jan.  1. 1990 

(Parts  200-219) 

...    12.00    

Jan.  1. 1990 

(Parts  220-299) 

...     16.00    

Jan.  1. 1990 

(Parts  300-499) 

........... Jan.  1,  1989 

(Part  500-599) 

...    20.00    

Jan.  1. 1989 

(Part  600-End) 

...    14.00    

...    22.00    

...    21.00    

...     10.00    

...    21.00    

Jan.  1. 1989 

13 

14  (Parts  1-59) 

(P&rtS  60-139) •*«••..••• • • •• 

(Parts  140-199) 

Jan.  1. 1989 

Jan.  1. 1989 

•••••••••>■•■•••••      wSll*  X»  IVOV 

Jan.  1. 1990 

(Parts  200-1 199) 

Jan.  1, 1989 

(Part  1200-Bnd) 

...    12.00    

Jan.  1.  1989 

15  (Parts  0-299)     

...    11.00    

Jan.  1. 1990 

(Parts  ^00-79fl) 

...    22.00    

(Part  800-End) 

...    16.00    

6.00     

18  (Parts  0-149)     

Jan.  1. 1990 

(Parts  160-999) 

...     14,00     

(Part  1000-End) 

...    20.00    

Jan.  1. 1990 

17  (Parts  1-199)                       

...    16.00    ........ 

( Parts  200-239 ) ....... 

...    16.00    

April  1.  1989 

...    22.00    

••••••••••••■••••a  April  x*  xvov 

Footnotes  at  end  of  table. 
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18  (Parts  1-149) 

(Parts  150-279) 
(Parts  280-399) 
(Part  400-End) 

19  (Parts  1-199).... 
(Part  200-End) 

20  (Parts  1-399).... 
(Parts  400-499) 
(Part  500-End) 

21  (Parts  1-99) 

(Parts  100-169) 


(Cempri»in9  a  ceiiipl«t«  CFR  •••) 

Price  Revision  Date 

$16.00    April  1.  1989 

16.00     April  1.  1989 

14.00     April  1.  1989 

9.50     April  1.  1989 

28.00     April  1.  1989 

9.50     April  1.  1989 

13.00     April  1.  1989 

24  00     April  1.  1989 

2£.00     April  1.  1989 

13.00     April  1.  1989 

15.00     April  1.  1989 

(i»arts  170-199) .:::::::::::::::::::::: 13.00 Aprii  1.  im 

(Parts  200-299) 600  Apri   1.  1989 

(Parts  300-499) 28.00  Apri   1.  1989 

(Parts  500-599) 21.00  Apri^  1   1989 

(Parts  600-799) 8.00  April  1.  1989 

(Parts  800-1299) HOO  ^^^  }' JSJ 

(Part  1300-End) 6.50  AprU  1.  1989 

22  (Parts  1-299) 22.00  April  1.  1989 

(Part  300-End) H.OO  AprU  1.  1989 

„  17.00  April  1.  1989 

S  (^ii^'^i^::::::::::::::::::::::::::::::::::::: i^oo Apru  i.  iwj 

(Parts  200-499) 28.00  Apri  1.  1989 

(Parts  500-699) H-OO  AprU  1.  1989 

(Parts  700-1699) 23.00  AprU  1.  1989 

(Part  1700-End) 13.00  AnS  !' 15SJ 

25  25.00  AprU  1.  1989 

26  (iF^riri"o^i-'i'60)".::::zz".^^^^^^ 15.00 Aprii  1.  imj 

(§§  1.61-1.169) 25.00  Apri   1.  1989 

(§5  1.170-1.300) 18.00  Apri   1.  1989 

($§  1.301-1.400) 15.00  AprU    .  1989 

(J5  1.401-1.500) 28.00  Apri   1.  1989 

(85  1.501-1.640) 16.00  AprU  1.  1989 

(SS  1.641-1.850) 19.00  Apri  1.  1989 

(88  1.851-1.1000) 31.00  Apri   1.  1989 

(88  1.1001-1.1400) 17.00  Apri   1.  1989 

(88  1.1401-End) 23.00  AprU  1.  1989 

(Parts  2-29) 20.00  AprU  1.  1989 

(Parts  30-39) 14.00  AprU  1.  1989 

(Parts  40-49) 13.00  AprU  1.  1989 

(Part*  50-299) 16.00  Apri   1.  1989 

(Parts  300-499) 16.00  Apri  1.  1989 

(Parts  500-599) 7.00  Apri   1.  1989 

(Part600-End) 6.50  Apri  1.  1989 

27  (Parts  1-199) 24.00  Apri  1.  1989 

(Part  200-End) UOO ^?S  }*  }JS 

»Q  27.00  July  1-  1*89 

^■i^^^^^y::zz:::z:::::z:zz::z  17.00 juiy  1.  jjm 

(Parts  100-499) 7.50  July  }.  IJJJ 

(Parts  500-899) 26.00  n^^  }' }SJ 

(Parts  900-1899) 12.00  JulV  L  1»8» 

(Parts  1900-1910  88  1901.1  to  „ 

1910.441) 24.00  July  1.  1989 

(Part  1910  81-1910.1000-End) 13.00  Ju  y  1. 1989 

(Parts  1911-1925) 9.00  July  1.  1»8» 


Footnotes  at  end  of  table. 
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(Comprising  a  complot*  CFR  Mt) 


ntie 

(Part  1926) 

(Part  1927-End). 

30  (Parts  1-199) 

(Parts  200-699)... 


Price  Revision  Date 

$11,00    July  1.  1989 

25.00    July  1, 1989 

21.00    July  1. 1989 

14.00 July  1.  1989 

(Part700-End) 20.00    July  1.  1989 

31  (Parts  0-199) 14.00    July  1. 1989 

(Part  200-End) 18.00    JiUy  1. 1989 

32  (Parts  1-189) 23.00 July  1.  1989 

(Parts  190-399) 28.00    July  1. 1989 

(Parts  400-629) 22.00    July  1. 1989 

(Parts  630-699) 13.00    July  1.  1989 

(Parts  700-799) 17.00    July  1. 1989 

(Parts  800-End) 19.00    July  1. 1989 

33  (Parts  1-199) 30.00    July  1, 1989 

(Part  200-End) 20.00    July  1, 1989 

34  (Parts  1-299) 22.00    :rtJuly  1. 1989 

(Parts  300-399) 14.00    JtJuly  1. 1989 

(Part  400-End) 27.00    ttJuly  1.  1989 

35 10.00    July  1.  1989 

36  (Parts  1-199) 12.00    July  1. 1989 

(Part  200-End) 21.00    July  1. 1989 

37 14.00     July  1.  1989 

38  (Parts  0-17) 24.00    ittJuly  1.  1989 

(Part  18-End) 21.00    i*tJuly  1. 1989 

39 13.00     July  1.  1988 

40  (Parts  1-51) 25.00    July  1. 1989 

(Part  52) 27.00    July  1. 1988 

(Parts  53-60) 29.00    July  1.  1989 

(Parts  61-80) 11.00    July  1. 1989 

(Parts  81-85) 11.00    July  1.  1989 

(Parts  86-99) 25.00    July  1. 1989 

(Parts  100-149) 27.00    July  1. 1989 

(Parts  150-189) 21.00    July  1. 1989 

(Parts  190-299) 29.00    July  1.  1989 

(Parts  300-399) 10.00    July  1. 1989 

(Parts  400-424) 23.00    July  1. 1989 

(Parts  425-699) 23.00    July  1. 1989 

(Parts  700-789) 15.00    July  1. 1989 

(Parts  790-End) 21.00    July  1. 1989 

41  (Chapters  1-100) 8,00    July  1. 1989 

(Chapter  101) 24.00    July  1.  1989 

(Chapters  102-200) 11.00    July  1.  1989 

(Chapter  201-End) 13.00    July  1. 1989 

42  (Parts  1-60) 16.00    Oct  1. 1989 

(Parts  61-399) 6.50     Oct.  1.  1989 

(Parts  400-429) 22.00     Oct.  I.  1989 

(Part430-End) 22.00     Oct  1.  1988 

43  (Parts  1-999) 19.00     Oct  1. 1989 

(Parts  1000-3999) 26.00    Oct.  1. 1989 

(Part  400a-End) 12.00    Oct.  1. 1989 

44 22.00     Oct  1,  1989 

45  (Parts  1-199) 16.00    Oct.  1, 1989 

(Parts  200-499) 12.00    .ttttOct.  1.  1989 

(Parts  500-1 199) 24.00    Oct.  1, 1989 

(Part  1200-End) 18.00    Oct  1, 1989 


Footnotes  at  end  of  table. 
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(Comprising  a  cempl«t«  CFI  sot) 

.1 

TiHg  Price  Revision  Date 

46  (Parts  1-40) $14.00     Oct.  1.  1988 

(Parts  41-69) 15.00     Oct.  1.  1989 

(Parts  70-89) 7.50     Oct.  1.  1989 

(Parts  90-139) 12.00     Oct.  1.  1989 

(Parts  140-155) 13.00     Oct.  1.  1989 

(Parts  156-185) 13.00     Oct.  1.  1989 

(Parts  166-199) 14.00    Oct.  1.  1989 

(Parts  200-499) 20.00     Oct.  1.  1989 

(Part  500-End) 11.00    Oct.  1.  1989 

47  (Parts  0-19) 18.00     Oct.  1.  1989 

(Parts  20-39) 18.00     Oct.  1.  1989 

(Parts  40-69) 9.50     Oct.  1.  1989 

(Parts  70-79) 18.00    Oct.  1.  1989 

(Part80-End) 20.00    Oct.  1.1989 

48  (Chapter  1.  Parts  1-51) 29.00    Oct.  1.  1989 

(Chapter  1,  Parts  52-99) 18.00    Oct.  1.  1989 

(Chapter  2.  Parts  201-251) 19.00    —    Oct.  1.  1989 

(Chapter  2.  Parts  252-299) 17.00    Oct.  1.  1989 

(Chapters  3-6) 19.00    Oct.  1.  1989 

(Chapters  7-14) 25.00     Oct.  1.  1989 

(Chapter  15-End) 26.00    Oct.  1, 1988 

49  (Parts  1-99) 14.00     Oct.  1.  1989 

(Parts  100-177) 28.00     Oct.  1.  1989 

(Parts  178-199) 22.00    Oct.  1.  1989 

(Parts  200-399) 20.00     Oct.  1.  1989 

(Parts  400-999) 25.00     Oct.  1.  1989 

(Parts  1000-1199) 18.00     Oct.  1.  1989 

(Parts  1200-End) 19.00    Oct.  1.  1989 

50  (Parts  1-199) 18.00     Oct.  1.  1989 

(Parts  200-599) 15.00     Oct.  1.  1988 

(Part600-End) 14.00     Oct.  1.  1989 

CPR  Index  and  Findings  Aids 29.00    Jan.  1.  1989 


1990 
1989 

1984 
1985 
1986 
1987 
1988 
1989 
1989 


Complete  1990  CFR  set 620.00 

Complete  1989  CPR  set 620.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00 

Complete  set  (one-time  mailing) 115.00 

Complete  set  (one  time  mailing) 186.00 

Complete  set  (one  time  mailing) 185.00 

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  issued) .... — ..  188.00 

Individual  copies 2.00 

•No  amendments  to  thte  volume  were  promulgated  durlns  the  period  January  1,  1987 
through  December  31.  1989.  The  Cm  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January   1.   1989 

through  April  1.  1989.  ,     .    ,„„-  .w         ^ 

ttAmendmenU  to  this  volume  were  promulgated  during  the  period  July  I,  1988  througn 

November  1.  1989.  ..«,«„  .w         w 

tttAmendments  to  this  volume  were  promulgated  during  the  period  July  1.  1988  through 

September  1,  1989.  ^  ,._    w_    «    map 

ttttAmendments  to  this  volume  were  promulgated  during  the  period  October  I.  1988 
through  October  15.  1989. 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washing- 
ton, DC  20402.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account)  may 


Footnotes  at  end  of  table. 
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(Comprising  a  comploto  CFR  sot) 

be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 


OMmt  R*lat«d  Publica«ion« 


Title  Price  Revision  Date 

Federal  Register 1340.00    daUy 

Federal    Register   Document    Drafting 

Handbook 4.75 April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00    Jan.  1. 1989 

1988  Supplement— February  5.  1988 

Federal  Register.  Part  II 1.50    Jan.  1. 1988 

List  of  Sections  Affected,  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  VoL  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00    

LSA  (List  of  c:FR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


MARCH  1990 
CHANGES  JANUARY  2  THROUGH  MARCH  30,  1990 


TITLE  1— GENERAL  PROVISIONS 


Chapter  III— Administrotiv* 

Conf«r«nc«  of  Hi*  Unttsd  Stcrtst 

Pwe 

305.89-10    Heading  corrected 1665 

TITLE  3— THE  PRESIDENT 

PredoHMtiont 

5779  ( See  Proc.  6103) 7685 

5911  (See  Proc.  6103) 7685 

6085  591 

6086  593 

6087  709 

6088  991 

6089  1661 

6090  2217 

6091  4979 

6092  4981 

6093  - 5205 

6094  5431 

6095  5561 

6096  5955 

6097  _ 5957 

6098  5959 

6099  6589 

6100 6783 

6101  6785 

6102  7469 

6103  7685 

6104  8439 

6105  8897 

6106  931 1 

6107  9405 

6108  9865 

6109  10761 

6110  10763 

ExMUtiv*  Ord*ra 

July  2.  1910  Revolted  in  part 

by  PLO  6766 5011 

Feb.  17.  1915  Revoked  in  part 

by  PLO  6766 ....5011 

Aug.  9.  1916    Revoked  in  part 

by  PLO  6769 6392 

11830    Amended        by        E.O. 

12704 6969 

12334  Amended    by    E.O. 

12701 6953 

12367  6969 

12473  (See  EO  12708) 11353 

12513  Revoked  by  E.O.  12707 9707 


PMe 

12543  See    Notice    of    Jan.    4. 

1990 689 

12544  See    Notice    of   Jan.    4, 

1990 689 

12670  Superseded   by   E.O. 

12706 9313 

12686    Amended        by        E.O. 

12705 8113 

12692    6969 

1 2699    836 

12700  2219 

12701  5*53 

12702  6231 

12703  6361 

12704  6969 

12705  8113 

12706 9313 

12707  9707 

12708 11363 

Adminittrotiv*  Ordwv 

ilfemoranduTns 

Mar.  7.  1990    10033 

Mar.  14.  1990    11131 

Notices 

Jan.  4. 1990    589 

Orders 

Feb.  1.  1990    3935 

Presidential  Determinations 

No.  90-5  of  Jan.  2.  1990    1663 

No.  90-6  of  Jan.  3,  1990    596 

No.  90-7  Of  Jan.  17.  1990    4826 

No.  90-8  of  Jan.  24,  1990    5425 

No.  90-9  of  Jan.  26. 1990    4827 

No.  90-10  of  Feb.  20,  1990    8899 

No.  90-11  of  Feb.  20.  1990    11129 

No.  90-12  of  Feb.  28,  1990    10697 

TITLE  4~ACCOUNTS 

Chaptar  I— G»nToi  Accounting 
Offk* 

25    Added. 2369 


10  ISA— UST  Of  Cnt  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH  MARCH  30,  1990 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chaptttr  I — Offic*  of  P*reonn«l 
Monoo«iii«nt 

302    Revised 9407 

534.401—534.404     (Subpart    D) 

Heading  revised. 1353 

534.403    (a)  revised 1353 

550.701—550.713     (Subpart     O) 

Revised 6593 

550.901—550.907  (Subpart  I)  Ap- 
pendix A    Regulation  at  54 

PR  25224  confirmed 1354 

581  Authority  citation  re- 
vised  1355 

581.101  Revised 1355 

581.102  (d).  (e).  (fMlKiii).  and 

(g)  revised;  (fMlKiv)  added 1355 

581.103  (a)  introductory  text 
republished:  (aK23)  and  (iv). 

and  (c)  revised 1356 

581.104  (b).  (c)  and  (f)  revised 1356 

581.105  Introductory  text  and 
(a).  (bK3)  and  (4).  and  (e)  re- 
vised: (b)  introductory  text 
republished:  (bK5)  added 1356 

581.201  (b)  introductory  text 
revised 1356 

581.202  (c)  revised 1366 

581.203  (aK3)  revised. 1357 

581.305  (a)  Introductory  text 
republished:  (aK6)  and  (b) 
through  (f)  redesignated  as 
(b)  through  (g):  (aK4)  and 
(5),  new  (b),  (c)  revised:  (h) 
added. 1357 

581.306  (c)  revised 1367 

581.307  Added. 1367 

581    Appendix  A  revised 1357 

Amended 10223 

591.201-591.211     (Subpart     B) 

Revised 1373 

630.202    (b)  revised. 6695 

630.502  (b).  (c),  and  (dKl)  re- 
vised.  6695 

831.105    (J)  added:  interim. 9099 

831.601    Revised:  Interim 9099 

831.605  Heading,  (c)  bitroduc- 
tory  text,  (d)  Introductory 
text.  (fHl)  introductory  text 
and  (2)  revised:  Interim 9100 


831.606  (cK5)  and  (k)(3)  added; 
(hKl)  and  (3)  revised:  inter- 
im  9100 

831.607  (d)  added:  interim 9100 

831.608  (b)  revised:  interim 9100 

831.612  (b)(2).  (3).  (4).  and  (d) 
revised;  (bK5)  and  (e)  added: 
interim 9100 

831.613  Revised:  Interim 9101 

831.615  Revised:  Interim 9102 

831.616  Revised;  interim 9102 

831.619  (b)  revised;  interim 9102 

831.620  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a) 
revised;  new  (b)  added;  in- 
terim  9102 

831.621  (g).  (h).  and  (i)  added; 
interim 9102 

831.622  (aKlKi).  (iv).  (v). 
(2)(iii).  and  (iv)  revised:  (e) 
added  interim 9103 

831.628    (b)(5)  added:  interim 9103 

831.630    Added;  interim 9103 

831.1703    Revised:  Interim 9103 

831.1701—831.1718  (Subpart  Q) 
Appendix  A  revised:  inter- 
im  9103 

Appendix  B  revised:  interim 9105 

831.2007  (b)  redesignated  as 
(bMl):  (bM2)  and  (e)  added: 

(d)(2)  revised:  interim 9106 

831.2009    (e).  (f ),  and  (g)  added; 

interim 9106 

831.2208  Redesignated  as 
831.2209;  new  831.2208 
added *597 

831.2209  Redesignated  from 
831.2208 4697 

831  Appendix  A  revised:  inter- 
im  9103 

Appendix  B  revised:  interim. 9106 

841.204    Added:  interim 994 

842.708    Added 4598 

844    Revised 6698 

870.103    Amended;  interim 994 

870.401  (gKl)  amended;  inter- 
im  994 

870.501  (b).  (c).  (d).  and  (e)  re- 
designated as  (c).  (d).  (e), 
and  (f ):  new  (b)  added:  inter- 
im  994 

870.601  (d)  removed:  (e).  (f>. 
and  (g)  redesignated  as  (d), 
(e).  and  (f):  (aK4)  amended: 
interim 996 
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870.604    Added:  interim 995 

871.606    Added;  interim. 996 

872.606    Added;  interim 995 

873.606    Added:  interim 995 

890  Authority  citation  re- 
vised  10396 

890.101    Amended:  interim 996 

890.201  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised: (aKll)  and  (c)  added 9108 

890.202  Introductory  text  and 
(a)  through  (f)  redesignated 
as  (a)  introductory  text  and 
(1)  through  (6);  new  (b) 
through  (d)  added 9108 

890.204    Revised 9109 

890.301    (bb)  added:  interim. 996 

(cc)  correctly  designated;  in- 
terim  6563 

(b)  revised 1781 

(k)  revised;  interim 3564 

890.303  (c)  revised 1782 

890.304  (a)(2).  (3).  (4).  and  (5) 
redesignated  as  (aK3).  (4), 
(5).  and  (6);  new  (aH2) 
added:  interim 996 

(bKl)  revised:  (bM3)  added;  in- 
terim  3564 

890.306    (h)  redesignated  as  (i): 

new  (h)  added:  interim 996 

890.901—890.902     (Subpart     I) 

Removed. 10396 

Chapt«r  II — M*rH  Systvm*  Protoction 
Board 

1201.26    (c)  corrected 548 

1201    Appendix  I  corrected. 548 

AppencUx  II  corrected. 648 

Choptor  VI — Fodoral  Rotiromont 
Thrift  Invostmofit  Board 

1601    Added;  interim. 11881 

1655    Added 979 

Chaptor  XIV— Fodorol  Labor  Rolo- 
Nont  Authority,  Gotioral  Countol 
of  tho  Fodoral  Labor  Rolatlont  Au- 
thority, and  Fodoral  Sorvlco  bn- 
patto*  Ponol 

2429  Authority  citation  re- 
vised  2609 

2429. 18    Added 2609 


Chaptor  XVI — Offko  of  GovomMont 
Ethics 

Pue 

2637.214  Revised 4309 

2637.215  Revised 4309 

2637.216  Revised. 4310 

2638.401-2638.404  (Subpart  D) 

Added:  interim. 1666 

2638.501—2638.506  (Subpart  E) 

Added:  interim 1667 

2638.601—2638.603  (Subpart  F) 

Added:  Interim 1670 

Title  S—Propoa«d  Jtulm.- 


315.. 
533.. 
831.. 


3S8S 

6878 

.0646. 11933 


TITLE  7— AGRICULTURE 

Subtitio  A— Offico  of  tho  Socrotory 
of  AgricuHuro 

le    Added:  eff.  1-2-90 117 

Chaptor  I— Agricultural  Morfcothig 
Sorvico  (Standards,  Intpoctiont, 
Marlioting  Procticos),  Dopoilwont 
of  AgricuHuro 

52.1711—52.1723  (Subpart)    Re- 
vised.  3031 

52.1713    (b).  (IKl).  (s).  and  (1) 

correced. 6541 

62. 17 15    Table  corrected. 6641 

52.1717    (a)  corrected 6641 

52.1719    (c)  tables  corrected. 6641 

62.1721    Tables  corrected 6641 

62.5161—52.5171  (Subpart)    Re- 
vised  9413 

58.43    Revised 2361 

68.45    Revised 2361 

81    Regulation  at  64  FR  31320 

confirmed 6663 

^  Chaptor  II    Food  and  Nutrition 
Sorvico,  Doportmont  of  AgricuHuro 

216    Authority  citation  amend- 
ed.  1377 

216.2    (d)  and  (e)  amended. 1377 

226.16    (f  K2)  amended 1377 

226    Heading  revised. 1377 

226.1  Amended 1377 

226.2  Amended 1377 
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TITLE  7    CtKipt«r  II— Con.  pw 

226.6  (dXlXi).  (V),  (2)  heading, 
(i)  introductory  text.  (I),  (3), 

and  (eKl)  amended. 1377 

226.7  (d)  amended 1378 

226.8  (b)  amended 1378 

226.9  (c)  introductory  text 
amended 1378 

226.10  (c)  and  (e)  amended. 1378 

226.15  (1)  amended. 1378 

226.17  (bXlXii)  amended. 1378 

226.18  (aX2)  amended 1378 

226.19  (bXlXii)  amended. 1378 

226.19a    (bX6)  amended 1378 

226.23    (eXlXi),      (liXP).      and 

(hX2XivXC)  amended 1378 

235  Authority  citation  amend- 
ed.  1378 

235.1  Amended. 1378 

235.2  (i)  amended 1378 

235.4  (b)  introductory  text.  (1) 
introductory  text,  (4).  and 

(c)  amended. 1378 

235.5  (bXl)  and  (2)  amended 1378 

235.6  (c)  amended 1378 

235.7  (c)  amended 1378 

235.11  (a).  (bXl)  and  (3) 
amended 1378 

246  Authority  citation  re- 
vised.  3386 

246.2    Amended:  interim. 9717 

246.4  (aX14Xx)  added:  inter- 
im  9717 

246.7  (cXl)  introductory  text 
and  (2Xiii)  amended: 
(cX2Xiv)  through  (vii)  re- 
designated as  (cX2Xv).  (vi), 
(viii).  and  (ix):  new  (cX2Xiv) 
and  (vii)  added:  new 
(cX2Xvi)  revised 3387 

246.16  (1)  through  (q)  added; 
interim. 9717 

(mX2XiXA).    (C).    (U).    (oX2). 

and  (i)  corrected 11109 

246.29    Removed:  interim. 9719 

272  Tecluiical  correction. 8288 

272.1  (gX112)  added 1672 

(gX113)  added 6238 

272.2  (aX2)  amended:  (dXlXx) 
added. 6238 

272.4  (g)  and  (h)  added. 6238 

272.5  (bXlXiv)  added 6239 

272.12  Added 6239 

273  Technical  correction. 8288 

273.9    (bX2XU)  amended 6240 

273.13  (dX3)  revised:  (dX4XUi) 
amended;  (gX3)  redesignat- 


PMe 

ed  as  (gX4):  new  (gX3)  and 

(k X 5 )  added 6240 

274    Technical  correction 8288 

276.3    {cX4XiXD)     and     (UXC) 

added 1672 

275.15    (g)  added. 6240 

276  Technical  correction 8288 

277.18    Revised 4355 

277  Appendix  A  amended 4361 

Chapter  III— Animoi  and  Plant  Hoalth 
Inspoction  Sarvic*,  Doportmant  of 
AgricuHvro 

300.1    (a)  revised 5436 

301.45    Regulation    at    54    FR 

31007  confirmed 712 

301.45-2a    Regulation  at  54  FR 

31007  confirmed:  amended. 712 

Technical  correction 6726 

301.78-3  (c)  amended:  inter- 
im  714. 3039.  6354.  9720 

301.78-10  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added:  interim 6355 

318.58-2    (bX  1 )  amended 5436 

354    Technical  correction 7289 

354.1  (aXl)   introductory   text 

and  (iil)  amended 3198 

354.2  Amended 2222 

Table  amended 3565 

Choptor  IV — Fodorai  Crop  Insuranco 
Corporation,  Doportmont  of  Agri- 
cuHuro 

401  Sales  closing  date  ex- 
fended 5436 

401.8    (e)  added;  interim 6972 

401.118    Amended 1786 

401.139    Added 1783 

40 1 .  146    Added 4396 

456.7    Amended 1786 

Choptor  VII— Agricultural  Stobllizo- 
tion  and  Consorvotlon  Sorvko 
(Agricultural  Adiustmont),  Doport- 
mont of  AgrkuHuro 

719  Authority  citation  re- 
vised  1670 

719.2  (t)  revised:  interim 1570 

719.3  (dX3)  revised:  interim 1670 

793  Authority  clUtion  re- 
vised.  1570 
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793.2    Amended;  interim., 
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.1670 


Choptor  VIII — Fodorai  Grain  Intpoc- 
tion  Sorvico,  Doportmont  of  Agri- 
cutura 

801.7    Revised 839 

Choptor  IX — Agricultural  Morkoting 
Sorvico  (Morkoting  Agroomonts 
and  Ordort;  Fruits,  Vogotoblot, 
Nuts),  Doportmont  of  AgricuHura 

905.306    Regulation   at   54    FR 

46957  and  46958  confirmed...2223. 

2224 

(a)  Table  I  amended 1788 

(a)  Table  I  and  (b)  Table  II 

amended 2603,  3667,  8443 

905.400    Regulation   at   54    FR 

46957  confirmed 2223 

907  Budget  of  expenses 723, 

839.  841,  967.  2362 

Marketing  percentages 1. 

724,  726,  839.  1171.  1788.  2604. 
3567.  3937.  4598.  4983.  5664.  6356. 
7687.  8903.  9867.  10767 

908  Budget  of  expenses 841 

910    Limitation  of  handling 3, 

728.  1173.  1790.  2803.  3670.  4601. 

5667-6668.  6358.  7471.  8903,  9867, 

10768,  11887 

918.26    Amended 1381 

918.30    (a)  amended. 1381 

918.40    Amended 1381 

918.61a    Added 1381 

918.63  Amended 1381 

918.64  Existing  text  designated 

as  (a);  (b)  added 1381 

918.71  Undesignated        center 
heading  added 1381 

918.72  Added 1381 

918.76  Added 1881 

918.77  Added 1382 

918.81    (d)  redesignated  as  (e); 

new  (d)  added. 1381 

(d)  corrected 7289 

920.302    (aX4XU)  amended;  in- 
terim  5670 

926    Budget  of  expenses 9417 

932    Budget  of  expenses 4397 

948.150    (a)  revised. 8444 

955    Revised. 717 

969.322    (cX4),  (6),  and  (6)  re- 
designated as  (cK6).  (7).  and 


(8);     new     (cX4)     and     (6) 

added 7690 

966.323    Regulation   at   64   FR 

51296  confirmed. 7880 

967    Budget  of  expenses 2362 

979    Budget  of  expenses 723 

981.441  (cX3Xi)  and  (6Kv)  re- 
vised.  130 

982.239    Added:  interim. 726 

Regulation  at  64  FR  726  con- 
firmed  8908 

986  Marketing  percentages;  in- 
terim  4983.  8907 

989.168    (cX7Xi)  added. 2226 

993.128    (a)  revised;  interim. 6671 

Choptor  X — Agricultural  Morfc»tlwg 
Sorvico  (Morkoting  Agr«»m«nts 
ond  Ordort;  MHk),  Dapuitmant  of 
AgricuHura 

1002.22    (mX2)  amended. 3199 

1002.30  Introductory  text  re- 
vised  3199 

1002.60a  Introductory  text  re- 
vised  3199 

Corrected. 5716 

1002.80  (a)  through  (f)  redesig- 
nated as  (b)  through  (g): 
new  (a)  added;  new  (b)  intro- 
ductory text  and  new  (c)  re- 
vised  3200 

1002.86    Amended. 3200 

1002.86    (a)  and  (b)  amended. 3200 

1002.89    ( f  X 1 )  amended. 3200 

1032.7  (b)  temporarily  sus- 
pended in  part 2227 

1106.6  Suspended  in  part. 11000 

1106.7  (bXl)      suspended      in 

part 11000 

1106.12  (bX6)  removed. 11000 

1106.13  (dXl)  suspended. 11000 

Choptor  XI— AgricuHurol  Morkoting 
S#ffvic9      (Moni#tiiiQ 

€HM     OffV#rftf     MISCttNflNMOlM 

modHios),  Dapwlmawl  of  Atricul 


1210.200—1210.207  (Subpart) 
Regulation  at  63  FR  51091 
confirmed. 2048 

1210.203  Regulation  at  53  FR 
51092  confirmed;  (dX2)  and 
(3)  revised. 2048 
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TITLE  7     Chapf«r  XI — Con.  pm* 

1210.250—1210.252  (Subpart) 
Regulation  at  53  FR  51092 
confirmed 2048 

1250.202    (a)  amended. 8973 

1250.347  Revised 8973 

1250.348  Redesignated  as 
1250.349:  new  1250.348 
added 8973 

1250.349  Redesignated  as 
1250.350:  new  1250.349  re- 
designated from  1250.348 8973 

1250.350  Redesignated  as 
1250.351:  new  1250.350  re- 
designated from  1250.349 8973 

1250.351  Redesignated  as 
1250.352:  new  1250.351  re- 
designated from  1250.350 8973 

1250.352  Redesignated  as 
1250.353:  new  1250.352  re- 
designated from  1250.351 8973 

1250.353  Redesignated  as 
1250.354:  new  1250.353  re- 
designated from  1250.352 8973 

1250.354  Redesignated  from 
1250.353 8973 

1250.514    Revised 6974 

1250.530    Revised 6974 

Clrapt«r  XIV— Commodity  CrodH  Cor- 
poration, Doportmofit  off  Agricul- 
luro 

1405  Authority  citation  re- 
vised  1570 

1405.5    Added:  interim 1671 

1413  Authority  citation  re- 
vised  1671 

1413.1  (a)  and  (b)  amended;  in- 
terim  1571 

1413.3    (rKl)  revised;  Interim 1571 

1413.8    (f )  added:  interim 1571 

1413.7    (h)  added:  Interim 1671 

1413.50    (d)  added;  interim 1571 

1413.102  (eX3)  revised;  inter- 
im.  1571 

1413.104  (dX2)  revised;  inter- 
im  1571 

1413.108  (aX3)  removed;  inter- 
im  1671 

1413.110    Added;  interim 1671 

1421.3    (c)  removed 7691 

1421.750    (f)  revised:  interim 1571 

1421.752    Heading,  (b).  and  (c) 

revised 7891 

1421.5552    (aK9)  reviaed. 11672 


Pm«e 

1430.340—1430.361        (Subpart) 

Added 2383 

1430.341    (JKl)  corrected 4308 

1430.343    (e)  corrected 4306 

1430.347    Corrected 4308 

1448    Authority      citation      re- 
vised  1384 

1448.138    Regulation  at  54  FR 

40859  confirmed 1388 

1448.141    (a),    (c).   and   (d)   re- 
vised  1384 

1497  Authority     citation     re- 
vised  1572 

1497.3    Amended;  interim 1672 

1497.5    Revised:  interim 1573 

1497.10  Revised:  interim 1573 

1497.11  Removed:  interim 1574 

1497.13    Revised:  Interim 1674 

1497.18    Revised;  interim 1574 

1497.18  Revised;  interim 1574 

1497.19  Amended;  Interim 1575 

1497.22    Amended;  interim 1576 

1498  Authority      citation      re- 
vised.  1675 

1498.3  Amended;  interim 1675 

1498.4  (bKl)    amended;    inter- 

Un. 1676 

Choptor  XVII— Rural  Eioctrification 
Administration,  Doportmont  off  Ag- 
riculture 

1738.97  (b)  amended 8909 

1751    Added 6440 

1782.01    Table  amended 133 

Table  amended;  footnote  1  re- 
published  2610 

1785.48—1786.48     (Subpart     E) 

Added 3672 

1785.88—1785.72     (Subpart     O) 

Added 3672 

1785.81—1785.86     (Subpart     H) 

Added 3672 

1785  Appendix  E  added. 3572 

1770    Added. 3388 

1772.98  Added 1792 

Table  amended 7881 

1772.370    Added 1792 

(a)  corrected 3886 

Technical  correction 7867 

1772.397    Added 7881 

1786  Authority      ciUtlon      re- 
vised-  11** 

Revised. 1146 
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Chapter  XVIII — Farmer*  Home  Ad- 
ministration, Department  off  Agri- 
culture 

Pice 

1900  Authority  citation  re- 
vised  11006 

1900.51  (b).  (c).  and  (e)  re- 
vised  9871 

(b)  amended;  (f )  added 11006 

1900.52  (b)  through  (J)  redesig- 
nated as  (c)  through  (k);  (a), 
new  (c),  new  (g),  and  new 

(h)  revised;  new  (b)  added; 9872 

1900.53  (aK4).  (b).  and  (cKl) 
revised 9872 

1900.55  (a)  Introductory  text 
revised:  (aK15)  and  (16) 
added;  (b)  revised 9872 

1900.56  (a)(5)  revised 9873 

1900.57  (i)  revised;  (J)  amend- 
ed.  1577 

(a),  (e).  (g).  (J),  and  (1)  revised; 
(m)  added 9873 

1900.58  (d)  revised 9874 

1900.81    Added 1577 

1901.204    (aK22)   added;   (dKl). 

(3Kiv),  (5),  (eK2MU).  and  (f) 

revised 5962 

1930.103    Revised. 6242 

1930.105    (b)(10)     revised     and 

(bKll)  added 6242 

1930.142    Revised 6242 

1930.101-1930.150  (Subpart  C) 

Exhibit  B  amended 6242 

Exhibit  B-3  amended 6244 

1940.591    Added;  interim 11134 

1942    Authority      citation      re- 

vl^e^ JJ^ 

1942.305    (b)(2)  revised: 

(bM3KivKC)  added 134 

1942.308    (aK7)  added 136 

1942.307    (aMl)  revised 136 

1942.310  (d)  revised 136 

1942.311  (a)(1)  revised;  (aK2) 
removed;  (aK3)  redesignated 

as  (aM2) 135 

1942.313  Added 136 

1942.314  Revised 136 

1942.348    Added 136 

1942.350    Revised 136 

1944.17    (d)  revised 3942 

1944.153    (J)(5)  revised:  (cc)  and 

(dd)  added 6244 

1944.184    (h)  revised. 6244 

1944. 178    Revised 6244 


Pwe 
1944.151-1944.183  (Subpart  D) 
ExhibiU   A-1.   A-2,    and   P 

amended 6246 

1944.205    Amended 8246 

1944.216  (bK7)  added;  (h)  In- 
troductory        text         and 

(iKlKUi)  revised. 6245 

1944.222    (a)  revised. 6246 

1944.237    (a)  revised 6246 

1944.239    Revised. 8246 

1944.201-1944.250  (Subpart  E) 

Exhibit  A  amended 6246 

1945.187    Regulation  at  54  FR 

48228  confirmed 7472 

1945.189    Regulation  at  64  FR 

48229  confirmed 7472 

1961  Authority  citation  re- 
vised  6976 

1951.101    Revised. 11006 

195 1 .  102    Added. 1 1006 

1951.103  Added. 11006 

1951.104  Added. 11006 

1951.105  Revised. 11007 

1951.201-1961.249  (Subpart  E) 

Revised 4399 

1951.610    (CK2KVKC) 6976 

1951.911    (aK2KU)    and    (bK6) 

revised. 9875 

1955.1    Revised 5663 

1955.107    (eM2)  revised. 9876 

1955.111    Revised 3942 

1956.114    (aXlKiv)  revised. 3942 

1956.118  Introductory  text,  (a) 
through  (k).  (bX8)  introduc- 
tory text.  (1X1).  (U)  and  (2) 
Introductory  text.  (8X1) 
through  (3)  redesignated  as 
(a)  introductory  text 
through  (bXll).  (bX8Xi). 
(A).  (B).  (U).  and  (8X1) 
through  (ill);  new  (bX4)  and 
new  (6XiXB)  revised;  new 
(bX8Xlv)  added 3942 

1955.119  Redesignated  as 
1955.120;  new  1956.119 
added 3942 

1956.120  Redesignated  from 
1966.1 19 3942 

1966.130    (f  X2)  amended. 3943 

1966.132    Added 3943 

1955.144    (b)  amended. 3943 

1955.147    Amended 3943 

1962.13    (b)  amended 4166 
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TITLK  7     Orapt«r  XVIII— Con.        p««e 
1965.51—1965.100    (Subpart    B) 
Exhibit   E   amended;   inter- 
im  4986 

1980  Authority  ciUtion  re- 
vised  13« 

1980.6    (b)  amended;  interim 11134 

1980.20    (a)    introductory    text 

revised;  interim 137 

1980.60  (ax  12)  amended;  inter- 
im  11134 

1980.1—1980.100  (Subpart  A) 
Appendix  B  revised;  Inter- 
im  11134 

1980.101    Regulation    at    48229 

confirmed ''472 

1980.110    (b)  amended 2366 

1980.122    Amended 2366 

1980.101—1980.200  (Subpart  B) 

Exhibits  D  and  E  amended 2366 

Regulation   at   54    FR   48229 

confirmed 7472 

Exhibit  A  removed:  Exhibits 

B-1.  B-2.  and  B-3  revised 9874 

Exhibit  B-4  added;  Exhibit  C 

revised 9875 

1980.401—1980.500  (Subpart  E) 
Appendix  K  amended;  Ex- 
hibit A  revised;  interim 137 

Exhibit  B  revised;  Interim 142 

Exhibit  C  revised;  interim 144 

Appendix  F  revised;  Interim 11139 

1980.601—1980.700  (Subpart  G) 

Revised 5963 

Appendix  B  removed. 5963 

Appendix  D  added 5975 

1980.801—1980.900    (Subpart    I) 

Added;  Interim 11139 

Oioptvr  XXX— OffiM  of  Finonc*  and 
Monogoiwnt,  DoportiiMnt  of  Agri- 
cuHuro 

3018    Added;  Interim 6737,  6746 

Choptor  XXXiV— CoopofflHvo  Stofo 
Rosoorch  Sorvko,  Doportmofif  of 
AgrkwMuro 

3402.6    (a)  and  (b)  amended 2214 

3402.12    Amended 2214 

3402.14  Amended. 2216 

3402.15  Revised. 2215 

3402.19    Table  amended. 2216 

3402.22    Amended 2216 

3402.25    Existing  text  designat- 
ed as  (a);  (b)  added. 2215 


Title  7 — Proposed  Rules: 


Pi«e 


1.... 
27.. 
2S.. 


29... 
51... 
54... 
55... 


5«... 
59.. 
68.. 


na 

10781 

10781 

.4615.  11023 

2383 

3962 

...3963.5118 
...3963.5118 
...3963.5118 


70 

246.... 

300.... 

301.... 

319.... 

322.... 

401.... 

425.... 

499.... 

701.... 

800.... 

810... 

907... 

908... 

911... 

915... 

916... 

917... 

919... 

925... 

929... 

932... 

946... 

948... 

959... 

979... 

981.. 

1005 

1006 

1007 

1011 


...4582.  12140 

3963.5118 

11946 

3965 


.11208.  11209 

3965 

3968.  7499 

1825 

295 

5998 


.4382. 


11384 

10784 

.6996.8956 

9453 

9463 

„ 10786 

10788 

11592 

, 11592 

6863 

6603 

396 


s: 


.737 

9460 

399 

...437,7717 
.7903.8146 

9467 

.„ 11506 

11599 

11599 

11599 


1012 7718. 1 1599 


1013... 
1030... 
1033... 
1036... 
1040... 
1046.. 
1049.. 
1050.. 
1064.. 
1066.. 
1068.. 


.7904. 


1076.. 
1079.. 
1093.. 
1094.. 
1096.. 
1007.. 
1096.. 


11599 
11599 
11599 

11599 

11599 

5852.  11599 

11599 

11599 

11599 

11599 

M72. 11599 

11599 

11599 

11699 

11699 

11599 

11699 

11699 
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1099.. 

PMe 
.11609 

1106.. 

..6864 

,  11599 

1108.. 

.11599 

1130.. 

.11699 

1134.. 
1136.. 



.11599 
11599 

1131.. 
1134.. 



.11599 
.11599 

1136.. 

.11599 

1137.. 

.11599 

1138.. 



.11599 

1139.. 
1160.. 
1310.. 
1230.. 

.....................................M..... 

.11599 
.11034 
...6361 
.11035 

1360.. 

3064 

1360.. 

_             .........................> 

6400 

1476.. 
1786.. 



...7905 
...1152 

TITLE  8— AUENS  AND 
NATIONALITY 

Chopfor  I — Immigration  and  Nafurol- 
ixotion  Sorvico,  Dopartmont  of  Jus- 
Nco 

208  Authority  ciUtion  re- 
vised  2805 

208.5  Existing  text  designated 
as  (a):  new  (a)  heading  and 
(b)  added:  interim 2805 

214  Authority  citation  re- 
vised  5573 

214.2  (hKl)  through  (16)  re- 
designated as  (hK2)  through 
(17):  new  (h)(1)  added:  new 
(h)(2).  (3),  and  (5)  through 

(17)  revised 2621 

(aK5)  through  (7).  (gK2).  (3). 
(5).  (6).  (7).  (9).  and  (11)  re- 
vised  5573 

(hH2KIKB).  (C).  (FK2).  (v). 
(4KiKD).  (U).  (vlKB). 
(viiiMB).  (Ix).  (8KiiKA).  (B). 

(C).  and  (iUHC)  amended 7881 

238  Authority  citation  re- 
vised  3718 

238.3  (b)  amended. 1578.  3715 

238.4  Amended 1578.  3715 

24 1 . 1    Revised 11153 

242  Authority  citation  re- 
vised  1679.  2805 

242.1  (a)  revised. 1579 

242.2  (cK  1 )  revised 1579 

242.17    (c)  revised;  interim. 2805 


245.1  (cK2Kiv)  and  (dK3) 
added;  (fXl)  revised;  inter- 
im.  10897 

245.2  (aK5Kii)  amended;  inter- 
im  10397 

247  Authority  citation  re- 
vised.  1 1 153 

274a  Authority  citation  re- 
vised.  5576 

274a.l2    (cX4)  revised. 5576 

286.5    (b).  (c).  and  (d)  revised; 

interim. 729 

Title  9— Proposed  RuUk 


212 

tn 

214 

238 

4M 

438 

293 

10630 

TITLE  9— ANIMALS  AND  ANIMAL 
PtODUCTS 

Chaptor  I — Animol  and  Plant  Hoottti 
Inspoction  Sorvico,  Dopartmont  of 
AgricuHvro 

71.1    Amended. 11155. 11156 

71.3  (a)  amended;  interim. 5581 

(d)  introductory  text.  (5).  (6). 

and  (e)  amended 11156 

71.4  (a)  and  (b)  amended. 11156 

71.5  Amended 11158 

71.6  (b)  and  (c)  amended. 11156 

71.10    (aK5).     (bXl).     and    (3) 

amended 1 1 156 

71.13  Heading  and  text  amend- 
ed.  1 1 158 

71.16    (a)  amended. 11156 

71.18  (aXlKi)  and  (4)  amend- 
ed  11156 

71.19  (aXl).  (bX2).  (3).  and  (d) 
revised;  (aX2).  (bX4).  and  (5) 
redesignated  as  (aX3). 
(bX5).  and  (6);  new  (aX2) 

and  (bX4)  added. 11156 

78.1    Amended 11156 

78.33  (aX3)  and  (d)  Introducto- 
ry text  revised. 11167 

78.41  (a)  and  (b)  amended;  in- 
terim  3201 

78.43    Amended;  interim. 420.  7883 

82  Heading  and  authority  cita- 
tion revised. 5581 
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TITLE  9     Choptor  I— Con.  Pwe 

82.1—82.6  Designated  as  Sub- 
part A;  heading  added:  in- 
terim  5581 

82.1  Introductory  text  amend- 
ed; interim 5581 

82.30—82.36         (Subpart         B) 

Added:  interim 5681 

82.32    (dK2)  amended;  interim....  11888 

92.11  (dKlKii)  amended:  inter- 
im  788* 

92.41  Revised. «363 

(c)  corrected 10030 

92.42  Nomenclature  change: 
introductory  text.  (aK2).  (4). 
(bKlHl).  (U).  and  (2Kiv)  re- 
vised; (bK4)  redesignated  as 
(bX5):  new  (bK4)  added. 6366 

97    Technical  correction. 7289 

97.1  (a)  Introductory  text  and 

(3)  amended 3198 

97.2  Table  amended 2228,  11158 

Choplw  III— Food  Saf«ty  and  IntpM- 
tfen  S«rvic«,  MUot  and  Poultry  In- 
•paction,  Oaportmont  of  Agricul- 
turo 

309  Authority  ciUtion  re- 
vised  7474 

309.16  (dXlKU).  (3X1).  and  (U) 
revised:  authority  citation 
removed. 7474 

310  Authority  citation  re- 
vised  7475 

310.21  (bX2)  revised. 7475 

317  Authority  ciUtion  revised: 
sectional  authority  ciUtlons 
removed 7293 

317.2    (fXlXi)  revised 7293 

317.8    (bX7)  revised. 7294 

318  Authority  ciUtion  revised; 
sectional  authority  citations 
removed 7298 

318.22  Added. 7299 

381  Authority  ciUtlon  re- 
vised  5977 

Sectional   authority  clUtlons 

removed 7294 

381.118    (c)  revised. 7294 

381.129  Authority  citation  re- 
moved: (d)  added. 5977 

381.147    (f  X4)  Uble  amended 5977 

381.205  (c)  correctly  amend- 
ed.  - 1*8 

391.2    Revised. — ...>..~........~.... — ••••  4411 


Revised.. 
Revised.. 


391.3 
391.4 

Title  9 — Proposed  Rule*: 


.4411 
.4411 


11.... 
92.... 
310.. 
313.. 
318.. 
327.. 
339.. 


'11386 

.3969.4849 
3386 

.".r....!.7499 

7389 

89S6 

7499 


381        7339.  7499.  8956 

39i:: „ *«> 

TITLE  10— ENERGY 

Choptor  I — Nudoar  Rogulotory 
Commission 

2    Appendix  C  amended;  eff.  1- 

10-91 852 

10.21    Revised:  eff.  1-2-90 4 

11.7    (d)  revised 11574 

11.15  (eXl)  and  (f)  re  vised. 11574 

11.16  Revised 11574 

19    Heading  revised 247 

19.1  Revised ••••  2*7 

19.2  Revised **7 

19.3  Amended **7 

19.18    Added ••••2*7 

25    Appendix  A  revised 11576 

25.5    Amended ^*  ,i 

Revised J1574 

30    Authority  clUtlon  revised 10404 

30.7    (c)   Introductory   text   re- 
vised; (g)  added. 10404 

34    Authority  clUtion  revised. 852 

34.20  Added:  eff.  1-10-91 .J»2 

(d)  and  (e)  corrected 2281 

34.21  Existing  text  designated 
as  (a):  (b)  added;  eff.  1-10- 

91 853 

(b)  corrected 2281 

34.30    Undesignated       heading 
and  section  added;  eff.  1-10- 

91 853 

34.33    (a)  revised;  (f)  added;  eff. 

1-10-91 853 

34    Appendix  A  amended. 853 

40    Authority  clUtlon  revised 10404 

40.7    (c)  introductory   text  re- 
vised: (g)  added 10404 

50    Authority  ciUtion  revised. 10404 

50.7    (c)  Introductory  text  re- 
vised: (f)  added 10404 

60    Authority  clUtlon  revised 10405 
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PMC 

60.9    (c)  Introductory  text  re- 
vised; (f)  added :  10405 

61    Authority  clUtlon  revised 10405 

61.9  (c)   introductory  text  re- 
vised; (f)  added. 10405 

70    Authority  CiUtion  revised 10405 

70.7    (c)   introductory   text  re- 
vised; (g)  added 10405 

70.32    (CX2)  revised;   (cX3)  re- 
moved  6979 

70.55    (CX3)  revised 6979 

72    Authority  CiUtion  revised 10405 

72.10  (c)  introductory  text  re- 
vised; (f )  added 10406 

73.57    (dX3)  amended 3040 

74.13    (b)  Introductory  text  re- 
vised.. .  5979 
74.17    (a)  aiid  (b)  revi»^ 
74.67    (c)  Introductory  text  and 

(fX2)  revised 6979 

74.59    ( f  X 1 X  111 )  revised 6979 

74.81    (cX3)  revised 5979 

95.5    Amended 11675 

150.20    (b)  Introductory  text  re- 
vised  10406 

Choptor  II — Doportmont  of  Enorgy 

420.2    Amended:  interim. 3004 

420.5    Revised:  Interim 3004 

420.9  Revised:  interim 3004 

430.2  Corrected 996 

440.3  Amended;  interim 3005 

440.12    (a)  amended:  (c)  added; 

interim 3005 

440.15  (c)  amended:  Interim 3005 

440.30    Revised;  Interim 3005 

455.2    Amended:  Interim 3005 

455.110—455.115     (Subpart     J) 

Added;  Interim 3006 

465.2    Amended;  Interim 3006 

466.8    Revised;  Interim 3007 

465.10  Revised:  Interim 3007 

600.16  (aXl)   compliance   date 
extended 9109 

600.34    Added:  Interim 6746 

601    Added;  Interim 6737.  6746 

605    Revised 10036 

Title  \Q—Pn^HM9d  RuU»: 

0-ni(Ch.I) 4615 

86 1489.  4049 

40 8070 

50 5608.  9187 

70 5008 

1 10 4181. 10786 

430 7719 


486 . SSd 

708. 9836 

TITLE  11— FEDERAL  ELECTIONS 

Oioptor  l^""fOOOcol  BiOction 
Commistion 

110.1  (fX3)  corrected. 2281 

110.4  (aX3)  Correctly  designat- 
ed.  1139 

1 14.8    (gX  1 )  corrected. 2281 

TITLE  12— BANKS  AND  BANKING 

Chaptor  I — Comptrollor  of  tho  Cur- 
ronqr,  Doportmont  of  tlio  Troanury 

5    Authority  clUtlon  revised. 997 

5.24    (cX4)  revised. 997 

5.34    (dXlXU)  and  (111)  revised; 

(dXlXlv)  and  (4)  added. 997 

5.36    Added. 996 

5.46  (gX4)  added 998 

5.47  (gX3)  added 998 

5.51    Added  (temporary) 7693 

32.5    (dXl)   and   (2)   amended; 

(dX3)  added. 857 

Choptor  II    Podorol  Rosorvo  Systom 

203    Order 6444 

203.4    (dX4)  corrected. 696 

203    Appendix  A  corrected 696.2481 

207    ore  margin  stock  list 2631 

220    ore  margin  stocic  list 2631 

220.2  (1)  through  (y)  redesig- 
nated as  (k)  through  (aa); 
new  (QX4).  (5).  (tX3).  (4KI«1) 
amended;  new  (1).  (J).  (qX6) 

and  (tX6)  added. 11159 

220.4  (cXl)  amended. 11169 

220.5  (g)  added 11169 

220.8    (bXl)   introductory   text 

revised;  (bXlXl)  through 
(Iv);  (c)  redesignated  as 
(bXlXiXA)  through  (IvXJ); 
new  (bXlXl)  and  (U)  added 11169 

220.13  (a),  (b)  and  (c)  amend- 
ed; (d)  added 11160 

220.17  (a)  and  (b)  amended; 
(c).  (d).  and  (e)  redesignated 
as  (e).  (f).  and  (g);  Heading, 
(a)  heading,  (b)  heading, 
new  (e),  (f),  and  (g)  revised; 
new  (c)  and  (d)  added. 11160 
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TITLE  12  Chapter  II— Con.  Pmce 

220.18    (a)  and  (b)  amended 11160 

221    ore  margin  stock  list 2831 

224  OTC  margin  stock  list 2631 

225  Authority       citation       re- 
vised  6^^ 

225.71—225.73       (Subpart       H) 

Added:  interim 6790 

229    Appendix  P  amended 11358 

264b.3    (a)  revised 3676 

(a)  amended. 11360 

Ch«pt«r  III— F«d«ral  D*po«H 
Insurance  Corporation 

312    Tectinical  correction 1912 

312.1    (c)  revised:   (f)  through 

added:  Interim 10412 

312.4  Revised:  Interim. 10413 

312.5  Added;  interim. 10413 

312.6  Revised:  interim. 10413 

312.7  Revised:  interim 10413 

312.8  Added:  interim 10414 

312.9  Added:  interim. 10414 

312.10  Added:  interim. 10414 

357    Added:  Interim 11161 

OioptOT  IV— Export-Import  Bonk  of 
ttM  UnHod  Stotot 

411    Added:  interim 6737.  6747 

Choptor  V— Offko  of  Thrift  Suporvi- 
■ion,  Doportmont  of  tho  Troosury 

510.5    Added. 7695 

528    Revised 1388 

545.75    (bH3)  revised:  interim 11307 

563.75    (i)  removed 7300 

563.80    (eK2)  revised. 7300 

563.93    Revised:  interim. 11307 

563.132    (c)    and   (d)    removed: 

(e)  redesignated  as  new  (c) 4602 

563d.2    Revised 3041 

567.13    Added 7478 

571    Technical  correction. 696 

571.19    (e)  amended. 126 

Choptor  VI— Form  Crodit 
Admhiistration 

600.10  (Subpart  B)    Regulation 

at  54  PR  50735  eff.  3-6-90 7884 

611.1162    Regulation  at  54  PR 

1148  corrected 10042 

611.1167    Regulation  at  54  PR 

1148  corrected 10042 

611.1172    Regulation  at  54  PR 

1148  corrected. 10042 


PMe 

611.1174    Regulation  at  54  PR 

1148  corrected 10042 

612.2150    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

612.2160    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

614.4280    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

614.4320  Regulation  at  54  PR 
50736  eff.  3-6-90 7884 

614.4321  Regxilatlon  at  54  PR 
50736  eff.  3-6-90 7884 

614.4340    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

614.4345    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

614.4460    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

614.4511    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

614.5040    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

615.5104    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

615.5135    Regulation  at  54  PR 

50736  eff.  3-^-90 7884 

615.5143    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

615.5190    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

618.8060    Regulation  at  54  PR 

50736  eff.  3-6-90 7884 

Choptor  VII— Notionol  CrodH  Union 
Administration 

700  Authority  ciUtion  re- 
vised  "M 

700.1  (h)  and  (i)  removed:  (J) 
through  (m)  redesignated  as 
(h)  through  (k) 1794 

701  Authority  clUtion  re- 
vised  17M 

701.6    (d)  added 1799 

701.21    (c)(7)  revised 1797 

701.32    Heading     revised;     (d) 

added 17M 

705  Authority  clUtion  re- 
vised  17M 

705.3    Revised 1794 

741  Authority  clUtlon  re- 
vised  "M 

741.5    Revised- 17iH 

741.9    (k)  added 1799 
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745  Heading  and  authority  ci- 
tation revised. ^ 5586 

745.0-745.13    Designated        as 

Subpart  A;  heading  added. 5586 

745.200—745.203     (Subpart     B) 

Added 5586 

747  Authority  citation  re- 
vised.  5589 

747.1001-747.1003   (Subpart  J) 

Added. 5590 

747.1101-747.1107  (Sulwt  K) 

Added. 5590 

Choptor  IX    Fodoral  Hovskif  Hnonco 


910    Authority      citation      re- 
vised  2229 

910.1    Amended 2229 

910.6    Amended 2229 

910.6    Amended. 2229 

912    Authority      ciUtlon      re- 
vised  2229 

912.1    (b)  amended. 2228 

912.4    (b)  Amended. 2229 

931  Authority      citation      re- 
vised  1397.  2229 

981,3    Revised. 2229 

931.14    Added;  interim. 1397 

931.16    Added:  Interim. 1397 

981.16  Added;  interim. 1897 

931.17  Added:  interim. 1897 

931.18  Added;  interim. 1397 

931.19  Added;  interim. 1397 

931.20  Added;  interim. 1397 

931.21  Added;  interim. 1397 

931.22  Added;  interim. 1398 

931.23  Added:  interim 1398 

931.24  Added;  interim. 1398 

931.26    Added;  interim. 1398 

932  Authority      citation      re- 
vised.  1398,  2229 

Undesignated  center  headings 

removed;  interim 1S98 

932.14    (d)  amended;  interim 1398 

982.18  Added;  interim 1898 

982.19  Added;  interim. 1399 

932.30    Added;  interim. 1399 

932.21  Added;  interim 1399 

932.22  Added;  interim 1400 

932.42    Removed;  interim. 1400 

932.60    (b)  amended. 2228 

932.66    Removed. 2229 

933  Authority      citation      re- 
vised.  2229 


933.6  (b).  (c)  (1).  (d)  and  head- 
ing, (f ),  and  (g)  amended;  (c) 
heading    and    introductory 

text  revised. 2229 

933.6    Removed. 2229 

933.14    Removed 2229 

933.16    Removed ^ 2229 

933.16  Removed. ....^.,» 2229 

933.17  Removed. 2229 

934.3  Amended. 2229 

934.6  Introductory  text  amend- 
ed  2229 

934.6    Amended 

934.11  Amended 2229 

934.12  Amended. 2229 

935  Authority  citation  re- 
vised.  2229 

935.1    (a)  and  (b)  amended. 2229 

936.83    Amended. 2229 

936  Authority  citation  re- 
vised  2230 

936.1  (a)  and  (c)  amended. 2280 

937  Authority  citation  re- 
vised.  2280 

937.2  (c)  amended 2280 

987.4  Amended. 2280 

937.6   Amended. 2280 

987.8    Amended. 2280 

938  Authority  citation  re- 
vised  2230 

988.1  Introductory  text  and  (a) 
amended 2280 

938.2  Amended. 2280 

938.3  Cron-reference  amend- 
ed  2230 

938.4  Cross-reference  amend- 
ed.  2230 

938.6  Cross-reference  and  (a) 
introductory  text  amended. 2280 

938.7  (b)  amended. 2230 

938.8  (dK  1 )  amended. 2280 

938.9  (f)  introductory  text 
amended. 2280 

938.10  Amended. 2280 

939  Authority  citation  re- 
vised.  2280 

939.1  Amended 2228 

939.2  (b)  revised. 2280 

989.8    Introductory  text  and  (d) 

amended. 2280 

939.8  (aK2)  removed;  (aK3)  re- 
designated as  (aK3);  (b)  and 
(cK3)  amended. 2280 

939.9  (a)  and  (e)  amended; 
(dKl)  revised. 3230 
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TITLE  12  ClMptttr  IX— Con.  Pmce 

939.10    (c)  amended. 2230 

939.12    (c)  amended 2231 

940  Authority       ciUtion       re- 
vised  2231 

940.2    (a)  and  (bK3)  amended 2231 

940.4  (a)  and  (cK7)  and  (8) 
amended 2231 

940.5  (d)  amended 2231 

941  Authority  ciUtion  re- 
vised  2231 

941.1    Amended 2231 

942  Authority  citation  re- 
vised  2231 

943  Authority  ciUtion  re- 
vised  2231 

943.4  Introductory  text  amend- 
ed  2231 

944  Authority  citation  re- 
vised  2231 

944.1    (b)  amended 2231 

950  Authority  ciUtion  re- 
vised.  2231 

955  Authority  dUtlon  re- 
vised.  2231 

960    (Subchapter  E  and  Part) 

Added:  Interim 7485 

CtMptw  XV— Ov«ff*i«ht  Board 

1505  Added;  interim 5358 

1505.19    (b)  corrected. 11719 

1505.26  Corrected 11719 

1505.27  (d)  corrected. 11719 

1505.33    Corrected. 11719 

1505.40    (cK3)  corrected. 11719 

1506.4  (aKl).  (bK2),  (4).  and(c) 
corrected 11720 

1506.5  Section  designation  and 
introductory  text  correct- 
ed.  11720 

1506.7    (K)  corrected. 11720 

1506.15    (c)  corrected. 11720 

1506  (Subchapter  A  and  Part) 
Added. 5350.  5356 

Choptmr  XVI— RoMfcition  Tnnt 
Cotpoiutlon 

Chapter    XVI    Chapter    esUb- 

lished 53W 

1605  Added. 8370 

1606  Added. 5350.  5356 

1606.4  (aKl).  (bK2).  (4).  and(c) 
corrected. 1^20 

1606.5  Section  designation  and 
introductory  text  correct- 
ed  11720 


1606.7    (g)  corrected 11720 

1606.15    (c)  corrected 11720 


Title  12 — Propoaed  Rules: 

9 

34.. 


4184 

5808 

^  S82.  4810.  8147 

226  '  582.  4810.  8147 

2m::::z «>i« 

323 ., •288 


325 

330 

331 

502 

563.... 
563d.. 
5«4.... 
568.... 
602.... 
611.... 
701.... 
704.... 
722.... 
741.... 
1505.. 
1608.. 


4616 

.4755.5855 
.4755.5855 

6274 

11811 

6274 

5464 

10247 


91M 

1827 

11606 

5614 

.5614.11609 

820 

6283 


THLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Choptor  I — Smoll  Businoss 
Administration 

108.2    Amended ~. 9111 

108.8    (dK5)  amended 9111 

108.503    (bK3)  revised 9111 

108.503-1    (bK3)  amended 9111 

108.503-4  (a)  amended;  (bX3) 
and  (4)  redesignated  as 
(bK4)   and   (5);   new   (bK3) 

added »1 1 1 

108.503-6    (aKl)    and    (b)    rt- 

vjsed. **  ^  ^ 

115.10  (a),  (b).  (gKl).  and  (3) 
amended 10225 

115.11  Amended 10225 

116.30    (b)  amended 10226 

115.60    (b)  revised 10225 

(cKl)     amended;     (cK4)     re- 
vised.  10226 

115.62  (bKl)  and  (d)  amend- 
ed  10226 

115.64    (b)  revised. 10226 

116.41    Amended. 2049 

120.104-1    (f)  revised 2061 

120.403-2    Revised 2060 


MARCH  1990 
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120.403-7    Heading  revised:  (d) 

added 2050 

121    Authority      ciUtion      re- 
vised  3203 

121.2001-121.2005  (Subpii^ 

Added:  interim 3203 

122.7-3    (a)  revised. 2061 

134.3    (1)  revised 4411 

146    Added:  interim 6737.  6747 

Choptor  III — Economic  Dovolopmont 
Administration,  Doportmont  of 
Commorco 

309    Authority      ciUtion      re- 
vised  3400 

309.18    (c)  added:  Interim 3400 

Choptor  V— Rogionol  Action 
Plonning  Commission* 

500—590  Chapter  V    Removed....  11361 

Title  13— Proposed  Rules: 

108 0139 

120 5908 

TITLE  14— AERONAUTICS  AND 
SPACE 

Choptor  I — Fodoral  Aviation  Admin- 
istration, Doportmont  of  Transpor- 
tation 

21    Special  FAA  conditlons...270.  2366. 

4986.  4990 
23    Special  FAA  condition8...271,  2366. 

4986.4990 

27.307    (a)  revised 7999 

27.337    Revised 7999 

27.361    Added 7999 

27.391    Revised 7999 

27.395    (b)  revised 7999 

27.427    Added 7999 

27.501    (dK3)  and  (fK2Kii)  re- 
vised  8000 

27.563    Revised. 8000 

27.571    (a)     introductory     text 

and  (4)  revised 8000 

27.613    (b)  and  (d)  Introductory 

text  revised;  (e)  added 8000 

27.629    Amended ^.  8000 

27.663    (a)  revised 8000 

27.674    Added 8001 

27.685    (d).  (e).  and  (f)  added 8001 

27.727    (c)  revised 8001 


PMt 

27.783    (b)  revised. 8001 

27.807    (d)  revised. 8001 

27.861    Revised 8001 

27.865    (a)  introductory  text  re- 
vised; (d)  added 8001 

29.307    (a)  revised 8001 

29.337    (a)  and  (b)  introductory 

text  revised 8002 

29.351    Revised 8002 

29.391    Revised 8002 

29  395    (b)  revised. 8002 

29.427    Added. 8002 

29.501    (dK3)  and  (fK2KU)  re- 
vised.  8002 

29.519    Heading,  (a),  (b).  and  (c) 

revised 8002 

29.563    Revised 8003 

29.613    (b)  and  (d)  introductory 

text  revised:  (e)  added. 8003 

29.629    Amended...................^ 8003 

29.663    Revised 8003 

29.674    Added. 8003 

29.727    (c)  revised. 8003 

29.755    (a)  designation  and  (b) 

removed 8003 

29.783    (b)  and  (c)  revised 8003 

29.803    (c)  removed:  (d)  and  (e) 

added. 8004 

29.805    (c)  added 8004 

29.807    (d)  introductory  text  re- 
vised; (dK3)  added. 8004 

29.809    (f)  revised;  (g).  (h).  and 

(i)  added. 8004 

29.811    (fKl)  revised. 8004 

29.855    (a)  revised 8004 

29.861    (b)  revised 8005 

29.865    (a)  introductory  text  re- 
vised; (d)  added „ 8005 

29.1415    (bKl)  revised. 8006 

29    Appendix  D  added. 8005 

37.9    (d)  revised 2061 

39.13    249-252. 

266-260.    262-270.    597.    599-600. 

603.    605-608.    858-861.    999-1001. 

1003.  1005-1007.  1400.  1402.  1580. 

1800.  1802.  1804.  1806.  2232.  2052- 

2054.  2056-2067.  2635-2637.  2639- 

2640.  3042.  3044-3045.  3047-3048. 

3577.  3580.  3582.  4167.  4413-4416. 

4418-4420.  4830-4833.  5592.  5593. 

5595.  5833.  6726.  6975-6978.  7301. 

7697-7703.  8115.  8117-8121.  8123. 

8125.  8126.  8371.  8373.  8376.  8445. 

8447.  8910-8911.  9113.  9315.  10043. 

10045-10046.  10048-10049.  10227. 
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TTflE  14  Chopt«r  I — Con.  f*e 

10229.  10599-10607.  11008.  11162. 
11165.  11889-11893 
CoiTected...5980.   6726.   8910.   11007. 

11720 

71  123  4168.  5596.  7302.  10233 

71.151    610.  11900 

Corrected. 5981 

71.171    MM. 

4168.  5596.  5834-5838.  8449.  10232. 
11009.  11895 

Corrected *421 

71.181    «09. 

1403.  2059,  3584.  5835,  5837.  6979- 
6980.  8912,  10233.  10610.  11894. 
11896-11897 

Corrected 10030 

Technical  correction. 609 

71.203    *1*8 

71.207    *1W 

71.401    (b)  amended 9085 

71.403    Corrected 1535 

(b)  amended. 1 1329 

71.501    Amended.. ~ 9086 

73.23    «10 

73  29    5M2.  8127 

Corrected. 3686.  5981 

73.24    274 

73.51 «11 

73.53    11900 

73.71    1«" 

75.100    «12. 

1404.  4168.  10234 

91.90    (cK  1 )  amended. 413 

91.131    (cK  1 )  amended 9418 

91.155    Revised 10610 

95    1009.  5598 

97.21-97.35    275. 

613.  1582.  3049.  4835.  7705.  9316. 
11167 

99.12    Revised. 8395 

121  Authority  ciUtion  amend- 
ed  10757 

121.317    (c).  (g).  and  (1)  revised: 

(J)  added. 8367 

121.337  (c)  and  (d)  removed; 
(e)  and  (f)  redesignated  as 
(c)  and  (d):  (b)  heading  and 

new  (d)  revised; 5548 

Technical  correction. 9824 

121.585    Added 8072 

121    Appendix  I  amended...3701. 10757 

Corrected. 11720 

129  Authority  citation  re- 
vised.  8367 

129.29    Added. 8367 


PMe 
133.43    (aK2).  (3).(bKl).  and(2) 
amended:   (aK4)  and  (bK3) 

added 8005 

135    Authority      ciUtion      re- 
vised.  8367 

135.127    Revised. 8367 

135.129    Added 8073 


Chapter  II— Offk*  of  Hio  Socrofary, 
Dopartmont  o#  Tronsportotlon 
(Aviofion  Procoodingt) 

252    Revised:  interim 4993 

382    Revised 8046 

Chaptor  V — Notionol  Aoronoutks 
ond  Spoco  Administration 

1207.80    Correctly  removed. 9250 

1221.111    (aK5)  revised 1404 

1240    Revised 81* 

1271    Added:  interim 6737.  6748 

Title  14 — Propoaed  Rule*: 

1-199  <Ch.  I) «37. 

4849,  5856.  6002,  10071,  10020 
13 7980.  7989,  9270, 

■■■"MiiMM'.  «W«.  7^ 
23 W14.  7280 


2S.. 


.2685. 


27 


4790.  6003,  6344.  6996,  7724.  7876, 
988 


«g  698,988,8474 

39 300-309. 

■■■■877"'i043^i046.  1450,  1451.  1831-1834, 

2095-2098.  2237.  2667-2669,  2671-2672. 

3066-3067.  4431  4436,  4850,  5621,  5622. 

6008.  6876.  6999.  7001-7002.  7004- 
7005,  7341.  7502.  7732,  7867.  8148. 
8149,  8377.  8384,  8474.  8961,  8962, 
9140.  10071-10074,  11026,  11028. 
10621-10628,   11220,  11720.  11980- 

47 »"® 

61 »"0 

n:.::::: m5. 

1482-1454,  1844,  1836,  2099,  2674. 
2675   3068-3070,  4198,  5623-5628. 

6009,  7342.  7868.  8151,  10866,  11110. 
11966-11957 

•Tj 51W, 

"liliaJ,  6291"  6340,  7867,  7868,  8151. 
10030.11110  ,  ..^.„ 

75      ._; 1455,11957 

91 .,..1 2306.  7414.  9270 

M Z" "WO 

l5l   7414 
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PMC 

IM 7414 

135 7414 

183 9270 

327 1215 

382 8076.  8078. 

400-415  (Ch.  m) 5856 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitio  A— Offico  of  tho  Socrofary 
of  Commorco 

28    Added:  interim 6737.  6748 

Choptor  VII— Buroou  of  Export  Ad- 
ministration, Dopartmont  of  Com- 
morco 

771.23  (b)  and  (c)  revised:  in- 
terim  6792 

775.1  Table  revised. 10050 

775.3  (b)  amended 10051 

775  Supplement  No.l  amend- 
ed  10061 

776.9    (c)  removed 10611 

776.19  (f).  (g).  and  (h)  amend- 
ed; interim 10051 

777.6  (d)(l)(i)(B)  Note,  (vl)  in- 
troductory text  (vil)  intro- 
ductory text,  and  (viii)  in- 
troductory text  amended: 
(e)(2)  and  (fK4Hi)  removed: 
(fK6)  added:  (fKl)  revised: 
(eK3).  (4).  and  (5),  (f)(4Kii) 
and  (ill)  redesignated  as 
(eM2).  (3).  and  (4).  (fX4Ki) 
and  (11) 10053 

779.4  (fKl)  introductory  text 
revised:  (f)(lXiKR)  re- 
moved  3205 

785.2  (e)  removed 3205 

799.1    (fK4MiU)  amended 3205 

Supplement  No.  1.  Group  2 
(ECCN  3261A)  amended:  in- 
terim  6793 

Supplement  No.  1.  Group  3 
(ECCN  6398G)  amended. 3205 

Supplement  No.  1.  Group  3 
(ECCN  1312A.  1353A.  and 
1361  A)  amended:  interim 6793 

Supplement  No.  1,  Group  4 
(ECCN  1460A):  interim 6793 

Supplement  No.  1.  Group  5 
(ECCN  1567A)  corrected...... 2281 


PAse 

Supplement  No.  1.  Group  5 
(ECCN     1565A)     corrected...6726. 

7867 

Supplement  No.  1.  Group  5 
(ECCN  1501A.  1526A.  1531A. 
1532A.  1534A.  1537A.  154SA. 
1558A.  1559A.  1564A.  1567A. 
1572A.  1586A)  amended;  in- 
terim  6793 

Supplement  No.  1.  Group  5 
(ECCN  1501A.  1555A.  1565A. 
1585A)  amended:  interim 6793 

Supplement  No.  1.  Group  6 
(ECCN  3604A.  3605A) 
amended;  interim 6793 

Supplement  No.  1.  Group  7 
(ECCN  1767A)  amended:  in- 
terim  6793 

Supplement  No.  1.  Group  7 
(ECCN  2708A)  amended;  in- 
terim  6793 

Supplement  No.  1.  Group  7 
(ECCN  1763A)  amended:  in- 
terim  6794 

Supplement  No.  1.  Group  9 
(ECCN        4997B.        4998B) 

amended 1 1362 

799.2    Amended 11362 

Title  \&—Propoa«d  Ruieg: 

400 2760,  6292.  9824 

776 3016.  son 

TITLE  16— COMMERCIAL 
PRACTICES 

Chaptor  I    Fodorol  Trado 
Commission 

305  Appendixes  G2  and  G3  re- 
designated as  G3  and  G4: 
new  Appendixes  G2  and  G5 
added:  Appendixes  Gl  and 
new  G4  heading  revised  and 
text  amended. 7302 

460.5  Introductory  text  repub- 
lished; (a)  introductory  text. 
(2).    (b).    (d)    introductory 

text  and  (1)  revised. 10055 

Technical  correction. 10055 

Title  l&—Propo»«d  Rule*: 

401 878 

414 879. 1768 
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Title  \b— Proposed  Rules — Con.        P»«e 

100<^-17W  (Ch.  II) Vi^^i 

1700 \*aa.  ya* 


MARCH  1990 
CHANGES  APRIL  3,  1989  THROUGH  MARCH  30,  1990 


tl 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

CtMipt«r  I — Commodity  Fvturot 
Trading  Commistion 

P»te 

1    Authority  citation  revised 41077 

1.3    (ff )  revised 41077 

1.35    (a-2)  added 33881 

(a),  (a-l)(2),  (4),  and  (d)  re- 
vised; (J)  through  (1)  added tlST 

(a).  (a-l)(2)  and  (4).  (dXl) 
through  (3),  (5),  (7)  and  (8), 
and  (JKl)  through  (4).  (7). 

(8),  (k).  and  (1)  eff.  5-7-90 tW 

(dK4)  and  (6)  and  (JK5)  and 

(6)  eff.  6-5-90 tW 

1.63    Added;  eff.  4-5-90 7M0 

1    Appendix  B  fee  schedule 22426 

3  Authority  citation  revised. 19557 

Interpretation axos 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised 19558 

3.18  (c)  (3),  (4),  (d)  (1).  (3).  (4), 

and  (5)  revised 19558 

3.20  (d)(2)  removed 19558 

3.21  (a)  introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (c)(1)    introductory    text 

and  (2)  revised 19558 

3.32  (b).  (c).  (d)  (2).  (3).  (e).  (f). 

and  (h)  revised 19559 

3.33  (a)  introductory  text,  (b) 
introductory  text,  (e).  and 
(f)  introductory  text  re- 
vised  41078 

3.40    Introductory  text  and  (b) 

revised 19559 

3.43    (bKl)  revised 19559 

4  Interpretation;         comment 

time  extended 15748 

Interpretation SSOS 

5  Appendix  B  fee  schedule 22426 

Appendix  B  fee  schedule 49f3 

30    Appendix  C  amended 21604, 

21609,  21614,  21618 

Appendix  B  amended 37644 

Appendix  B  Table  amended...50356. 

50363 
Appendix  B  amended:  eff.  4- 

4-90 77M 

Appendix  C  amended 1M14 

31.1    Removed 41078 

NoTT  liKlin  Indicates  1990  pace  numbers. 


31.2    Removed. 41078 

31.4  (g)  revised. 41078 

31.5  (a)  introductory  text  and 
(b)  revised;  (c).  (d),  (e)  and 
(g)  removed;  new  (c)  added; 

(f )  redesignated  as  (d) 41078 

31.6  (a)  (1),  (4),  (5)  and  (bXl) 
revised;  (aK6)  added. 41079 

31.7  (c)  revised. 41079 

31.8  (aK2KU),  (b)  and  (e)  re- 
vised: (aK2KiU)  (A)  and  (B) 
redesignated  as  (aK2Kv)  (A) 
and  (B);  (aK2)  (ill)  and  (iv) 
added. 41079 

31.9  (a)  (2).  (4)  and  (d)  re- 
vised.  41079 

31.11  (aKl)  amended:  (aK2) 
(U).  (vlU),  (e).  (h).  (itXl)  in- 
troductory text  and  (i),  (11) 
introductory  text.  (2)  intro- 
ductory text.  (1).  and  (U)  in- 
troductory text  revised;  (m) 
added 4 1080 

31.12  (h)  added 41081 

31.13  (a)  Introductory  text. 
(bX2)  and  (c)  revised;  (f)  (3) 
and  (4)  redesignated  as 
(fX4)  and  (5);  new  (fX3) 
added;  (gX2).  (J),  (k).  (1X1) 
introductory    text.    (IXvil). 

(2),  (3).  and  (m)  revised 41081 

31.16    Revised 41082 

31.21  Revised 41082 

31.22  Revised. 41082 

31.24  Removed. 41082 

31.25  (b)  revised. 41082 

31.26  Introductory  text  re- 
vised; (a)  designation  and 
(b)  removed;  (a)  (1)  through 
(12)  redesignated  as  (a) 
through  (1) 41083 

31.27  Added. 41083 

31.28  Added. 41083 

31.29  Added. 41084 

31    Appendix  B  fee  schedule 22426 

Appendix  B  removed 41084 

Appendix  A  fee  schedule 4993 

34    Added. 30692 

140  Authority  ciUtion  added; 
section  authority  citations 
removed. 18099 

140.2    (c)  and  (d)  revised. 18099 

140.735-8    (b)  revised. 23208.  31814 

141  Added smr 

142  Added 25234 
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TITLE  17  Chapter  I— Con.  pw 

145.5    (dHlHiKH)  revised. 41084 

145.8    (a)  revised 18099 

(bKl)  revised 19559 

(a)  corrected 19888 

147.3    {bH4KiKAM«)  revised 41084 

ChopfOT  II— S«curifi«s  and  Exchanga 
Commitsion 

200  Authority  citation  re- 
moved  18100 

200.1—200.30-15  (Subpart  A) 
Authority  citation  amend- 
ed.  18100 

Authority  ciUtion  revised niM 

200.15  Removed. 18100 

200.16  Revised 18100 

200.19b    Revised 24331 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added 18100 

(a)   amended:   authority   cita- 
tion removed 24331 

200.30-1  (g)  and  (h)  removed; 
(i)  and  (J)  redesignated  as 

(g)  and  (h) "'•• 

200.30-3    (aK48)  added 29897 

200.30-4  Introductory  text  and 
(aX7)  revised;  authority  ci- 
tation removed 2433 1 

200.30-8    Removed 18101 

200.30-10    (b)    redesignated    as 

(c);  new  (b)  added. 53051 

200.30-11    (e)  added 111«8 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (1) 

added 18101 

(f )  revised 33500 

200.30-16    Added 18102 

200.80    (bK7Kl).  (A).  (U)  and  (8) 

revised 24331 

200.200—200.205     (Subpart     G) 

Authority  citation  revised 40862 

200.203  (c)  amended;  (cKl)  (i) 
through  (vi)  revised;  (cKl) 
(vii),  (vlil).  and  (ix)  re- 
moved  40862 

200.301—200.312     (Subpart     H) 

Authority  clUtlon  revised 40862 

Corrected 48373 

200.303    (aM2)  amended 40862 

(aK2)  corrected 50307 

200.312  (a)  introductory  text 
and  (1)  through  (8)  revised; 


Note 
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(a)    (9)    through    (29)    re- 
moved  24332 

(a)  (8),  (10)  and  (18)  removed; 
(a)  (9).  (11)  through  (17). 
and  (19)  through  (29)  redes- 
ignated   as    (aK8)    through 

(aK26)  and  republished 40863 

( a )( 8 )  revised 46373 

Corrected 46373 

200.400—200.410      (Subpart      I) 

Authority  citation  revised 10235 

200.402  (aM5)(iv).  (7Ml)(A),  (li). 
(8)  and  (9)(ii)  revised;  au- 
thority citation  removed 24332 

200.410    (d)  added 10235 

200.735-3  (b)(7)  (11)  and  (111)  re- 
vised; Footnote  6  un- 
changed  33500 

20 1 .3 1  Revised 53051 

201.32  Revised 53051 

201.33  (b)  redesignated  as  (c); 

new  (b)  added 53051 

201.34  (b)  revised 53051 

201.35  (a)  revised. 53051 

201.36  (b)  revised 53051 

201.37  Revised 53051 

201.41    (b)  revised 53051 

201.44  (c)  removed;  (b)  redesig- 
nated as  (c);  new  (b)  added 53052 

201.54  Revised 53052 

201.55  (a)  revised 53052 

201.59    Revised 53052 

201.61—201.68       (Subpart       C) 

Added 28799 

202  Authority  clUtlon  amend- 
ed  24332 

202.5  Authority  citation  re- 
moved; (b)  revised 24332 

203.2    Revised 24333 

211    Interpretative  releases 14073. 

22427.  29333.  32333.  32334 
211  (Subpart  B)    Staff  Account- 
ing Bulletin  No.  81  added 14073 

Staff  Accounting  Bulletin  No. 

82  added 29333 

Staff  Accounting  Bulletin  No. 

83  added 32333 

Staff  Accounting  BuUetln  No. 

84  added 32334 

Staff  Accounting  Bulletin  No. 

85  added 39351 

Staff  Accounting  Bulletin  No. 

06  added 41084 

Su&f  Accounting  Bulletin  No. 
87  added SIMO 
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230.122    Amended. 33501 

231    Comment  time  extended. 17947 

Interpretative  releases. 22427 

240  Authority  citation  amend- 
ed.  23976, 

28813.  30031.  35481.  37789 

240.3al2-10    Added. 37789 

240.15a-6    Added 30031 

240.15c2-6    Added 35481 

240.150-12    Added. 28813 

240.19C-5    Added. 23976 

240.31-1    (f )  amended 20526 

241  Comment  time  extended. 17947 

Interpretative  relea8e8....22427.  28814 

250    Authority  citation  amend- 
ed.  1  ISM 

250.52    Added. IISM 

260.0-6    Amended. 33501 

270  Authority      citation      re- 
vised.  7710 

270.11a-3    Added 35185 

Technical  Correction. 1«41 

270.12dl-l    Added:  eff.  4-4-90 7710 

270.17f-l    (bK4)  revised. 32049 

270.17f-2    (f)  revised. 32049 

270.32a-3    Added. 31332 

271  InterpreUtlve  releases 22427 

274.219  Added. 32040 

274.220  Added. 32049 

Appendix  B  corrected- 99f 

275.206<4>-2    (aK5)  revised. 32049 

275.204(4>-3    (aKl Kill)  note  cor- 
rected.  32441 

279.8    Added. 3M49 

Appendix  corrected. 999 

Choptor  IV — Pspartimnl  of 
Troosuiy 

400.3  (b)  revised. 

403.5  (dKlKUl)  revised 

449.1  Nomenclature  change 

449.2  Nomenclature  change 

449.3  Nomenclature  change 

449.4  Nomenclature  change 

450.2  (aXl)     removed:     (aK2) 

and     (3)     redesignated     as 
(aXl)  and  (2) 


Title  17— Propoaed  Ruha: 

1 »700l.  37004.  87117 


IftS.. 
200.. 
310.. 


....  i9<r 

...  1«7t 
.37033 


Puc 

330 3S936. 

37033.  30063.  30076.  33236,  33993 


339 35936.  33336,  33993 

14M 

340 15336. 

15439.  35936.  36055.  37023.  30087. 

31850.  33326.  35667.  39194.  40395 


.111 


259.. 


249 25936.  32226.  35667 

350 15955.  33314.  39739 

."~.'i5955,  39739 

369 33336 

370 31850. 

33993.  33027.  35667 
....„ „„. __.._ l4iS 


274.. 


.32903.35667 


401 

6  W««**»»««*****«*»***««SSS1 


..ma,  ififi 

51896 


Note 


IndlcatM  1990  page  numbers. 


TITLE  18— CONSEtVATION  OF 
K>Wa  AND  WATER  RESOURCES 

^^^K^MmA^bM  I K^k^K^^^iMMl  ^CaK^^^^BA^A  ^P^k^M«aR^B_ 

VffffOpivv     t^~rWVfwl     EltVryy     KV^IMv" 
tO^f     VOMMiS  SlOllr     D#|MiTM#flff     Of 

Enoroy 

2    Authority  ciUUon  revised. 52394 

Order i«06 

2.104  Regulation    at    52    FR 

30351  confirmed:  (c)  amoid- 

ed. 52394 

2.105  Regulation    at    52    FR 

30352  confirmed. 62394 

4.60  (c)  added. 2S806 

4.61  (fX3)  revised. 23806 

1 1    Schedule  A  revised. 48590 

16.1— 16.B  Designated  as  Sub- 
part A  and  heading  added; 
revised. 23806 

16.2    (f)  added. IS 

16.6—16.13  Designated  as  Sub- 
part B  and  heading  added. 23807 

16.6  Redesignated   from    16.15 

and  (dX2)  revised. 23807 

(b)  correctly  designated. 10766 

16.7  Removed:  new  16.7  redes- 
ignated from  16.16 2S807 

16.8  Revised. 28807 

(a)  (1)  and  (2).  (bXl)  Introduc- 
tory text.  (2).  (3).  (4)  intro- 
ductory  text,   (vi),   (5)   (i). 

(iv).  (6);  (cXl)  introductory 
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TITLE  18  Chapt*r  I— Con.  pmc 

text.  (2).  (4)  Introductory 
text.  (iXB).  (U).  (5).  (6) 
through  (8).  (9)  (i).  (U).  (10) 
(I).  (U).  (dK2)  Introductory 
text,  (e)  (1)  through  (3);  (f) 
heading.  (1).  (3)  introducto- 
ry text.  (il).  (5).  (6);  (g).  (h). 
(JK4KiiiKD)  revised:  (aK3) 
and  ( jK6)  added 1* 

18.9  Revised 23811 

16.10  Revised 23811 

16.11  Revised 23813 

16.12  Revised 23813 

16.13  Revised 23813 

16.14—16.17    Designated  as 

Subpart     C     and     heading 
added. 23813 

16.14  Revised 23813 

16.15  Redesignated  as  16.6  and 
(dK2)  revised. 23607 

Added 23814 

16.16  Redesignated  as  16.7 23807 

Added 23814 

16.17  Added. 23814 

16.18  (Subpart  D)    Added. 23814 

(d)  added " 

Rehearing  denied '<•• 

16.19—16.22         (Subpart         E) 

Added 23814 

16.23—16.28         (Subpart         P) 

Added 23815 

32    Authority      ciUtion      and 
heading  revised. 

32.20—32.62    Undesignated 
center  headings  and  sections 
removed 

35.26    (gH2)  revised. 32804 

37    Quarterly  rate  of  return  de- 
termination  *4* 

37.9    (d)  revised. 15921, 

30371.  42946 

(d)  revised *••* 

101    Amended "••^ 

154    Record    formats    revl8ed...l3870. 

21200.  25107 

Record  formats  revised "'4 

Print     software     availability; 

record  formats  revised 37303 

154.1    (b)  and  (c)  revised. 21198 

(a)  amended. 47760 

154.31    (b)  revised 21199 

154.61    Revised. 21199 

154.305    (hK4KU)  revised;  Inter- 
im.  25237 

~NoTrteUta»  iiKUcatei  1990  (wge  numbers. 


Regulation   at   54   PR   25237 

confirmed 41086 

157    Record  formats  revised 13670. 

21200.  25107 

Record  formats  revised 1174 

Print     software     availability; 

record  formats  revised 37303 

157.208    (d)  Table  I  revised 4W5 

157.215    (a)  Table  II  revised 4WS 

161.1  Revised 52791 

161.2  Amended 52792 

161.3  (c).  (e).  (f).  and  (i)  re- 
vised; (k)  and  (1)  added. 52792 

201    Amended 11902 

250.16  (a),  (b)  introductory 
text,  (1).  (2).  (6)  (ix),  (xiii). 
(xvill)  and  (xix),  (c).  (d). 
(eK2).  (g)  and  (hKl)  revised; 

(bK6Kxx)  added 52792 

(a)  through  (d).  (eK2).  (g).  and 

(hM  1 )  revised. 1J[J« 

260    Record     formats     revised...  1200. 

13670.  25107 

Record  formats  revised 11^4 

Print     software     availability; 
record  formats  revised. 37303 

270  Authority      citation      re- 
vised  ** 

270.101    (e)  revised 32809 

(e)  correctly  designated 47022 

(eK2)  redesignated  as  (eK2Kl); 
(eK2HU)  added ** 

271  Authority      clUtion      re- 
vised  *•«•  "^ 

271.101  (a)    Tables    I    and    11 

amended •l"". 

31939.  46048 

(a)  Tables  I  and  II  amended 4401 

271.102  (c)  Table  III  amend- 
ed   19162. 

31939.  46048 
(c)  Table  III  amended 44M 

271.703  (bK2KU),  (3K1)  and  (U) 
revised *"' 

271.704  (cKlMlKAKf).  (2). 
(BKi).  and  (2)  revised *xn 

271.805  (f)  revised;  (g)  redesig- 
nated as  (h):  new  (g)  added....  32810 

271.1104    Pipeline  filings 24^67 

272    Clarification 

274  Authority  citation  re- 
vised.  

274.208    (e)  added. 

284  Authority  clUtlon  re- 
vised.  •«» 
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Record       formats       revlsed...l3670, 

21200.  25107 

Record  formats  revised 1174 

Print     software     availability; 

record  formats  revised 37303 

Authority  citation  revised 52394 

284.8  Regulation     at     52     PR 

30352  confirmed;  (f)(1)  in- 
troductory text  and  (4MU) 
revised 52394 

(f)(4)(ii)(C)  amended 4631 

284.9  Regulation     at     52     PR 

30353  confirmed:  (f)(1)  in- 
troductory text  and  (4)(ii) 
revised 52394 

(f)(4)ai)(C)  amended 66S1 

284.10  (dMl)      revised;      (dM2) 
amended 52395 

294    Heading  revised 41087 

294.101    Note  removed 41087 

380.4    (b)       correctly       repub- 
lished  48741 

385    Record    formats    revised...l3670. 

21200.  25107 

Record  fortnats  revised 1174 

Print     software     availability; 

record  formats  revised 37303 

385.2011    (b)    (1)    and    (2)    re- 
vised  21199 

388    Record    formats    revised...l3670. 

21200.  25107 

Record  formats  revised 1174 

Print     software     availability; 

record  formats  revised 37303 

388.112    (cKlKi)  amended. 47761 

Choptor  XIII — T*nn«s»««  Vall«y 
Authority 

1314  Added 42456 

1315  Added;  interim 4737, 474S 

Title  IS— Proposed  Rulet: 

4 

16 

37 31706 

272 51902 

375 

380 

803 33036 

1MM 

1312 M48 

Note:  taMfM*  indicates  1990  page  numbers. 


TITLE  19— CUSTOMS  DUTIES 

Choptor  I — UnHod  Stotot  Cvstomt 
Sorvico,  Doportmont  of  tho  Trooswry 

Page 

Chapter  I  Regulation  at  53  PR 
51246  comment  time  ex- 
tended  47348 

4  Authority  citation  amend- 
ed 33189 

4.7a    (cMJ8)(iii)  revised 20381 

4.22    Amended 15172.  33189 

4.93    (b)  (1)  and  (2)  amended...  19560. 

33188 

(b)(1)  amended 19561 

10.59    (f )  amended 33190 

10.99    Revised 28413 

12  Authority  citation  amend- 
ed  ItIO 

12.104b    Amended 4W* 

12.104g    (b)  revised 1810 

24    IRS  interest  rate 48591 

Technical  correction 52506 

24.1  (a)  introductory  text  re- 
published: (aK8)  added 50496 

24.25    Added 50497 

101  Authority  citation  correct- 
ed.  31012 

101.3    (b)       Uble       amended...l5631. 
26731.  26957.  49078 

]  01.4    (c)  amended 49079 

111    User  fee  due  date 47203 

113.63  (hXl)  correctly  desig- 
nated  33672 

122  Authority  citation  re- 
vised.  47763 

1 22.24    ( b)  amended............ 14214 

122.171-122.176     (Subpart     R) 

Added:  interim 47763 

Technical  correction 50307 

128    Added 19566 

132    Technical  correction. 52506 

132.1    (d)  revised 50498 

132.11    (b)  revised 50498 

132.11a    (a)  revised;  (c)  added 50498 

132.14  (a)  (1).  (2).  (3),  (4)  (i)  in- 
troductory text  and  (11)  in- 
troductory text  amended. 50498 

134  Interpretative  rule  effec- 
tiveness postponed 24168 

Interpretative  rule Tin 

Country    of    origin    marking 

guidance  document 29540 

134.43    (c)  added 39524 

141    Technical  correction 52506 


40-245  (3)  O  -  2 
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miE  19  Choptw  I— Con.  pm* 

141.62    (b)(2Mii)  amended 50498 

141.68    (b)  and  (d)  amended 50498 

141.82    (d)  amended 36026 

141.101  Introductory    text    re- 
vised.  50498 

141.102  (b)  revised. 28414 

142  Technical  correction 52506 

142.13    (c)  (1)  and  (2)  revised 50498 

142.21  (e)  revised 50499 

142.22  (b)(  1 )  revised 50499 

143  Technical  correction. 52506 

143.21  (1)  removed 19568 

(a),  (b).  (c).  (f>.  (g).  and  (1) 

amended 36026 

143.22  Amended. 36026 

143.23  (d)  amended 36026 

143.28  Revised 50499 

143.29  Removed 19568 

Introductory     text     and     (b) 

amended 36026 

145.12    (a)  (2).  (3).  (b),  and  (c) 

amended. 36026 

145.35    Amended 36026 

145.41    Amended 36026 

148.23    (c)  (1)  and  (2)  amend- 
ed.  3«02« 

159.9  (a)  and  (d)  revised 52933 

159.10  (c)(3)  amended 52933 

159. 1 1  (a)  amended 52933 

159.12  (g)  amended. 52933 

162    Authority  clUtlon  amend- 
ed.  37602 

162.22    (b)  revised. 37602 

162.31    (a)  amended. 37602 

171    Authority  clUtlon  amend- 
ed.   37603 

171.12    (b)  revised. 37603 

(b)  corrected 41364 

171.51—171.55       (Subpart       P) 

Added 37603 

171.51  (a).  (bK5).  and  (6K1)  cor- 
rected  41364 

171.52  (b)  corrected. 41364 

171.55    (b)  corrected. 43424 

171    Appendix  B  amended 36962 

Appendix  C  revised 1005* 

175    InterpreUtlve  nile 37096 

177    Authority      citation      re- 
vised.  31515 

Technical  correction. 32742 

177.0  Amended 31515 

Technical  correction 32810 

177.1  (aKl).  (b).  (d)  (1)  and  (2) 
amended. 31615 

NoTKlaMbM  indicates  1990  pace  numbers. 


177.2  (a).  (bK2HU)  (a),  and  (d) 
amended:  (bK2KU)  (B)  and 

(C)  revised 31515 

177.3  Revised 31515 

177.4  (b)  and  (d)  amended 31515 

177.5  Amended 31516 

177.8  (a)  (1)  and  (3)  amended: 
(aK2)  revised 31516 

177.9  (a)  and  (dK2)  concluding 
text  revised:  (d)(3)  and  (e) 
added 31516 

177.10  (b)  amended 31517 

177.11  (bMl)  revised 31517 

177.12  Added 31517 

178.2    Table     amended     (OMB 

numbers) 15404. 

19568.  28414 

192    Added ../■ 15403 

192.2    Table  of  contentsnmd  (b) 

corrected 21345 

Chopfor  II — UnitMl  StotM 
lnt*matiofial  Trod*  CommiMion 

201  Authority  clUtlon  re- 
vised  13678 

201.6    (a)       amended:       (eK3) 

added 13*78 

201.13  (1)  added 13678 

201.17—201.21       (Subpart       C) 

Heading  and  authority  cita- 
tion revised 13672 

Authority  clUtlon  revised 13678 

201.18  Heading  revised:  exist- 
ing text  designated  as  (a): 
(b)  through  (e)  redesignated 
from     201.19     (a)     through 

(d) 13«78 

201.19  Revised:  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13878 

201.20  Revised 13673 

201.21  (c)  added 13676 

207.90—207.120      (Subpart     G) 

Revised;  Interim 36295 

213    Revised 33883 

Choptor  m— Intotnotionol  Trodo  Ad- 
mintetration,   Doportmont  of  Co«- 


353  Authority  clUtion  re- 
vised.  ••*' 

353.22  Effective  date  correct- 
ed.  13977 
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353.27  Added;  Interim 9047 

Technical  correction 11109, 11719 

353.28  Added;  interim 90« 

Technical  correction 11109, 11719 

353.29  Added;  Interim 9049 

Technical  correction 11109, 11719 

353.31    (e)(2)   and   (g)   revised; 

Interim 90S1 

Technical  correction 11109, 11719 

353.34  (a),  (bKl).  (5).  and  (c) 
revised:  (bK6)  added:  inter- 
im  9051 

Technical  correction. 11109, 11719 

353.71  (Subpart  E)  Added:  in- 
terim  9052 

Technical  correction 11109, 11719 

355  Authority  clUtlon  re- 
vised  9053 

355.27  Added:  Interim 9052 

Technical  correction 11109, 11719 

355.28  Added;  Interim 9053 

Technical  correction 11109, 11719 

355.29  Added;  interim 9054 

Technical  correction 11109, 11719 

355.31    (e)(2)   and   (g)   revised: 

interim 905* 

Technical  correction 11109, 11719 

355.34  (a),  (bKl).  (5).  and  (c) 
revised:  (bM6)  added:  inter- 
im  9056 

Technical  correction 11109, 11719 

355.51  (Subpart  E)  Added;  In- 
terim  9057 

Technical  correction 11109, 11719 

357    Added;  interim 1349 

Title  19— Proposed  Rule*: 

4 3(»38.  46075,  47369 

12 34186.  37187.  40882.  43826 

718,  3100,  3300 

24 40882 


101 19577 

. ................. S8S7 

111 14824 

3S80.  11*11 

113 3930,  1 1*1 1 

122 SS3S 

132. 40887 

133 40882.  51035 


134.. 


36039 

1037 

142 40887.  47219 

„ 3SI0. 11*11 

143 3930, 1 1*1 1 


159 

MM,  11*11 

162.. 
171 

!.!Z!!!!!!!!!!!Zr.!!!!!Z!"!"~"!T4242. 16195 

176.. 
177.. 

15440.  51764 

13978.  21223,  51765 

laiM 

355 33366.  25658.  33238 

TITLE  20— EMPLOYEES'  BENEFITS 


NOTT 


indicates  1990  pace  numbers. 


Choptor  I— Offico  of  Worfcora' 
pono«rtion     Progromt,     Doportmonf 
of  Lobor 

10    Authority  clUtion  revised 52024 

10.122    Amended 18834 

10.125  Ck>rrectly  removed 18834 

10.126  Correctly  removed 18834 

10.30C    (a)  revised;  (c)  added. 52024 

Choptor  II — Rollrood  Rotiromont 
Board 

Chapter  II    Nomenclature 

change 35874 

200.4  (b)  revised 43055 

200.5  (eM3)  revised 43055 

200.8  Added 43055 

200.9  Added 43056 

200.10  Added 43057 

217  Authority  clUtion  re- 
vised.  13363 

217.1    Revised 13363 

217.8  (d)  revised:  (e)  through 
(J)  redesignated  as  (f).  (h) 
through  (k).  and  (s)  and  re- 
vised; new  (e).  (g).  and  (1) 
through  (r)  added 13363 

217.9  (bK2)  revised:  (cK4) 
added:  OKfB  ntunber 13363 

217.10  Introductory  text  re- 
moved: (c)  revised 13364 

217.17    (a)   revised:   (e)   added; 

OMB  numbers 13364 

217.20    (c)  added 13364 

218  Revised 30725 

219  Revised 31942 

222    Added. 42949 

225.34  (b)  (i).  (U).  and  (iU)  re- 
designated  as   (b)   (1).   (2), 

and  (3) 21203 

260  Authority  clUtion  re- 
vised  21203 

260.6  Heading  revised. 21203 

262    Removed. 43057 
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TITLE  20  ClMptw  II— Con.  pmc 

301    Authority   clUtion   added; 
section    authority    citations 

removed 21203 

325    Revised;  interim 24551 

327    Authority       ciUtion       re- 
vised  »•'  * 

327.1    Revised ^•" 

327.10    (a)  revised;  (d)  through 

(h)  added »•" 

327.15    (a)  amended. W* 

327.20    Removed '•^^ 

332    Authority       citation       re- 
vised  »•" 

332.5    Revised. ••  "" 

335    Revised «0»^ 

344    Added  (temporary) 25847 

Choptor  III— Sodol  SMurHy  Adminit- 
trotien,  DoportiiMnt  of  Hoalth  ond 
HuMOfi  Sorvicot 

404.130    (f )  amended "W 

404.501—404.515     (Subpart     F) 

authority  citation  revised 7J13 

404.501  (c)  added;  authority  ci- 
tation removed 7%}i 

404.503    (bXlKi).    (3)    and    (6) 

amended "*' 

404.903    (b)  added. 10l« 

404.953    (b)  revised 37792 

404.955    (d)  and  (e)  revised;  (f) 

added 37792 

404.983  Undesignated  center 
heading  added;  section  re- 
vised  37792 

404.984  Added 37792 

(a)  corrected. 40779 

404.985  Added »•»• 

404.1000—404.1096  (Subpart  K) 

authority  ciUtion  revised 

404.1001    (d)(3)  revised 

404.1026    (a)  revised 

404.1041  (d)  revised;  (e)  and  (f ) 
added. '*»• 

404.1042  (f)  added 

404.1046    Revised 

404.1048  (a)  revised '••^ 

404.1049  (a)  and  (b)  revised;  (c) 
through  (e)  redesignated  as 
(d)  through  (f);  new  (c) 
added ^^« 

404.1050  Revised ^^ 

404. 105 1  Revised. ^^ 

404.1051A    Removed- nw 


Note 


indicates  1990  page  numberi. 


PMe 

404.1052  Revised. ^W 

404.1053  Revised ^^0 

404.1054  Redesignated  from 
404.1055 ^^« 

404.1055  Redesignated  as 

404.1054  and    revised;    new 

404.1055  redesignated   from 
404.1056 '»^« 

404.1056  Redesignated  as 
404.1055;  new  404.1056  re- 
designated from  404.1057 TtlO 

404.1057  Redesignated  as 
404.1056;  new  404.1057  re- 
designated from  404.1058 WO 

404.1058  Redesignated  as 
404.1057;  new  404.1058  re- 
designated from  404.1059 
and  (a)(1)  and  (2Klil)  and 
(g)  revised;  (aK2Hlv)  and  (v) 
added; ^^ 

404.1059  Redesignated  as 

404.1058  and  (aKl)  and 
(2Kill)  revised;  (aK2Klv)  and 
(V)  added;  (g)  revised;  new 

404.1059  redesignated  from 
404.1060 "^^ 

404.1060  Redesignated  as 
404.1059 ^" 

404.1068    (f)  revised. 'J" 

404.1070  Revised ^" 

404.1071  (a)  revised ^" 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised. MOft 

404.1560    Revised "•" 

404.1574  (bK2)(v).  (vt).  (3Kv). 
(vl).  (4Kv).  and  (vi)  revised; 
(bK2Kvii).       (3Kvii).       and 

(4KV11)  added 53605 

404  1592    (b)  revised 53605 

404.1597a    (bKl)  revised; 

(bM3Kiii)      and      (hK2Klli) 

amended *•* 

404.1501—404.1599  (Subpart  P) 

Appendix  1  amended 50235 

404.2010    (bK6)  amended 36483 

404.2040    (a)  revised 35483 

404.2045    (a)  amended 35483 

404.2101-404.2127  (Subpart  V) 
Heading  and  authority  cita- 
tion revised J*^ 

404.2101  Revised •«» 

404.2102  (e)  through  (1)  redes- 
ignated as  (f)  and  (h) 
through  (n);  introductory 
text  and  new  (f ).  (h).  (1).  and 


MAICH  1990 
CHANGES  APRIL  3,  1909  THROUGH  MARCH  30,  1990 


35 


Pace 

(J)  revised;  new  (e)  and  new 

(g)  added 

404.2103    Amended 

404.2108  (e)  removed;  (f)  and 
(g)  redesignated  as  (e)  and 
(f);  (a),  (b).  (d).  and  new  (f) 
revised 

404.2109  Revised 

404.2110  (c)  amended 

404.2111  Introductory  text  re- 
vised  

404.2112  Redesignated  as 
404.2114;  new  404.2112 
added 

404.2113  Redesignated  as 
404.2115  and  revised;  new 
404.21 13  added MM 

404.2114  Redesignated  from 
404.2112 MM 

404.2115  Redesignated  from 
404.2113  and  revised MM 

404.2116  Redesignated  as 

404.2117  and  introductory 
text.  (d).  and  (e)  revised;  (f) 
redesignated  as  (g);  new  (f) 
added;  new  404.2116  added i4M 

404.2117  Redesignated  as 
404.2118;  new  404.2117  Re- 
designated from  404.2116 
and  introductory  text,  (d), 
and  (e)  revised;  (f)  redesig- 
nated as  (g);  new  (f )  added; MM 

404.2118  Redesignated  as 
404.2119    and    revised;    new 

404.2118  redesignated  from 
404.2117 S4S5 

404.2119  Redesignated  from 
404.2118  and  revised •455 

404.2120  (c)  amended 

404.2127  (a)  amended;  (c)  re- 
vised  

410  Authority  citation  re- 
vised  « 101* 

410.615    ( j)  added 1019 

410.670c    Added 1019 

416    Technical  correction 49M 

416.201    Amended;  interim 19164 

416.211  (d)  and  Example  re- 
vised; Interim 19164 

416.414    (b)  (1).  (2).  and  (3K1) 

revised;  interim 19164 

416.420    (bM4)  added 31657 

416.432    (a)  and  (b)  amended; 

interim 19164 

NoTC  ■»Hl»n  Indicates  1990  page  numbers. 


416.501—416.570     (Subpart     E) 

Authority  citation  revised 7313 

416.502    Revised 44M 

416.520    Revised 44B 

(bMl)  and  (c)  corrected 7411 

416.537    (a)  amended 7317 

416.610    (bK3)  amended 35483 

416.901—416.998     (Subpart     I) 

Authority  citation  revised 11011 

416.934    (k)  revised;  eff.  to  12- 

31-91 53607 

Technical  correction. M7« 

416.960    Revised 11011 

416.974  (bK2)(iv).  (v).  (vl). 
(3Mlv).  (V).  (vl).  (4Kv).  and 
(vi)  revised;  (bK2Mvii). 
(3MvU).  and  (4Kvii)  added 53605 

416.1124  (a)  amended;  inter- 
im  19164 

416.1160  (bK2KU)  amended;  in- 
terim  19164 

416.1163  (fK5)  amended;  inter- 
im  19164 

416.1165    (gK6)     heading     and 

text  amended;  interim 19164 

416.1233  (a),  (c).  and  (e)  re- 
vised; interim. 19164 

416.1242    (a)  and  (b)  revised:  (d) 

added 1M10 

416.1245  Revised 1M19 

416.1246  (d)  and  (f)  revised. 1M19 

416.1403    (aHlO)  added. 1010 

(aK2)  and  (bKl)  revised. 4413 

416.1453    (c)  revised. 37793 

416.1455    (d)  and  (e)  revised;  (f) 

added 37793 

416.1483  Undesignated  center 
heading  added;  section  re- 
vised  37793 

416.1484  Added 37793 

416. 1485  Added. 1030 

416.2095  (aK2)  amended;  Inter- 
im  19165 

416.2096  (a),  (b)  Introductory 
text,  and  (c)  introductory 
text  revised;  (d)  added:  in- 
terim  19165 

416.2097  (a)  Introductory  text 
revised;  (d)  added;  interim. 19165 

(d)  corrected 23018 

416.2098  (a)  amended;  inter- 
im  19165 

(a)  corrected. 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (aK5)  added:  interim. 19165 
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.•4M 
.MM 


TITLE  20  Chapter  III— Con. 

416.2201—416.2227  (Subpart  V) 
Heading  and  authority  cita- 
tion revised 

416.2201  Revised 

416.2202  (e)  through  (1)  redes- 
ignated as  (f)  and  (h) 
through  (n);  introductory 
test  and  (f).  (h).  (i).  and  (J) 
revised;  new  (e)  and  new  (g) 
added •*'* 

416.2203  Amended M56 

416.2208  (e)  removed:  (f)  and 
(g)  redesignated  as  (e)  and 
(f);  (a),  (b).  (d).  and  new  (f) 
revised •**♦ 

416.2209  Revised MS* 

416.2210  (c)  amended 9*Sf 

416.2211  Introductory  text  re- 
vised  9^ 

416.2212  Redesignated  as 
416.2214:  new  416.2212 
added MS7 

416.2213  Redesignated  as 
416.2215  and  revised:  new 
416.2213  added US' 

416.2214  Redesignated  from 
416.2212 M57 

416.2215  Redesignated  from 
416.2213  and  revised UST 

416.2216  Redesignated  as 

416.2217  and  introductory 
text,  (d)  and  (e)  revised:  (f) 
redesignated  as  (g);  new  (f) 
added:  new  416.2216  added M57 

416.2217  Redesignated  as 
416.2218:  new  416.2217  re- 
designated from  416.2216 
and  introductory  text.  (d). 
and  (e)  revised;  (f)  redesig- 
nated (g);  new  (f)  added »43J 

416.2218  Redesignated  as 
416.2219    and    revised;    new 

416.2218  redesignated  from 
416.2217 MSr 

416.2219  Redesignated  from 
416.2218  and  revised MM 

416.2220  (c)  amended MM 

416.2227  (a)  amended;  (c)  re- 
vised  MM 

422  Authority  citation  re- 
vised  'W^ 

422.103    (b)  and  (c)  revised nM 

(bX 2)  corrected lOOM 


Hon: 


indicates  1990  page  numbers. 


Pm«e 

422.406  (b)  redesignated  as  (c); 

new  (b)  added »oai 

422.408  Removed ' W 

422.410  (1)  added "»' 

422.416  (a)  amended IW 

422.430  (a)(6)  added 1M1 

422.432  (a)(7)  added 1«1 

Chopt«r  V— Employment  and  Train- 
ing Administration,  Doportmont  of 
Labor 

617.14    (a)(2)  amended 22277 

617.49    (a)(3)  amended 22277 

617.55  (a)(2)(li)(CM3)and(4)(i) 
redesignated   as   (aK3)   and 

(4K1) 22277 

625  Authority  clUtlon  re- 
vised  *** 

625.1  (a)  through  (c)  revised; 
interim *** 

625.2  (d)(1)  through  (6)  redes- 
ignated as  (d)  Introductory 
text  through  (5);  (a),  (e). 
new  (d)  introductory  text. 
(4).  (5).  (e).  (f).  (h),  (k).  (1). 
(p),  (q)  and  (rKl)  revised;  in- 
terim  " *** 

625.3  Revised:  Interim *M 

625.4  (g)  and  (h)  amended;  (1) 
added;  interim *•* 

625.5  (aMl)  and  (bMl)  revised; 
Interim *** 

625.6  (a)  (1),  (4).  (b)  and  (c)  re- 
vised; interim *** 

625.8  ( f )( 1 )  revised;  interim M5 

625.9  (f )  revised;  interim 5M 

625.10  (b)  removed:  (c) 
through  (f)  redesignated  as 
(b)  through  (e)  and  (a);  new 
(bKl).  new  (c)  (1)  and  (3) 
through  (5).  new  (d)  (1),  (2). 
(4),  (6).  and  new  (eKl)  re- 
vised; interim *** 

625.12  (b)  introductory  text  re- 
vised; interim **• 

625.13  (a)(1)  removed;  (a)  (2) 
through  (7)  redesignated  as 
(a)  (1)  through  (6);  new 
(aKl)  revised;  interim 5M 

625.14  (b)  and  (h)  revised;  In- 
terim  *** 

625.20    Amended:  interim SST 

625.30    Added;  interim S*' 
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ST 


625  Appendix  A  added;  inter- 
im  5M 

Appendix  B  added;  Interim S59 

Appendix  C  added:  interim M3 

626  Revised 39126 

626.2  (a)  revised. 39354 

626.3  Amended..,. 39354 

627  Revised 39129 

628  Revised 39130 

629  Revised 39131 

630  Revised 39138 

631  Revised 39139 

635    Redesignated       as       Part 

1005 39354 

639    Revised 16064 

Technical  correction 18073 

639.11    Amended;  interim 15405 

652  Authority  citation  re- 
vised  39354 

652.100  Redesignated  as 

1001.100  and  (d)  amended 39353 

Added 39354 

652.101  Redesignated  as 

1001.101  and  amended 39353 

652.110    Redesignated  as 

1001.110 39353 

652.120  Redesignated  as 
1001.120 39353 

652.121  Redesignated  as 
1001.121 39353 

652.122  Redesignated  as 
1001.122 39353 

652.123  Redesignated  as 
1001.123  and  (aK2)  amend- 
ed  39353 

652.124  Redesignated  as 
1001.124 39353 

652.125  Redesignated  as 
1001.125 39353 

652.130  Redesignated  as 

1001.130  and  (a)  revised;  (b) 

and  (d)  amended 39353 

652.131  Redesignated  as 

1001.131  and  amended 39353 

652.140  Redesignated  as 
1001.140  and  (c)  amended 39353 

652.141  Redesignated  as 
1001.141 39353 

652.142  Redesignated  as 
1001.142 39353 

653  (Subpart  C)  Heading  re- 
moved  39355 

655    Authority      citation      re- 

vlsed. 28046 

Note:  liKfact  indicates  1990  page  numbers. 


P««e 

655.107    (a)  republished 28046 

Choptor  IX— Offfico  of  tho  Attlttant 
Socrotory  for  Votorons*  Employ- 
mont  and  Training,  Doportmont  of 
Labor 

Chapter  IX  Chapter  estab- 
lished  39353 

1001    Authority  citation 

added 39353 

1001.100-1001.101  (Subpart  A) 

Heading  added 39353 

1001.100  Redesignated       from 

652.100  and  (d)  amended 39353 

1001.101  Redesignated       from 

652.101  and  amended 39353 

1001.110  (Subpart  B)    Heading 

added:     redesignated     from 

352.110 39353 

1001.120-1001.125  (Subpart  C) 

Heading  added 39353 

1001.120  Redesignated  from 
652.120 39353 

1001.121  Redesignated  from 
652.121 39353 

1001.122  Redesignated  from 
652.122 39353 

1001.123  Redesignated  from 
652.123  and  (aK2)  amend- 
ed  39353 

1001.124  Redesignated  from 
652.124 39353 

1001.125  Redesignated  from 
652.125 39353 

1001.130-1001.131  (Subpart  D) 

Heading  added 39353 

1001.130  Redesignated       from 

652.130  and  (a)  revised:  (b) 

and  (d)  amended 39353 

1001.131  Redesignated       from 

652.131  and  amended 39353 

1001.140—1001.142  (Subpart  E) 

Heading  added 39353 

1001.140  Redesignated  from 
652.140  and  (c)  amended. 39353 

1001.141  Redesignated  from 
652.141 39353 

1001.142  Redesignated  from 
652.142 39353 

1005  Authority  citation  re- 
vised.  39354 

Redesignated  from  Part  635 39354 

1005.1  Amended 39354 

1005.2  (a)  amended 39354 
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1005.12  (b)  and  (c)  amended 39354 

1005.13  (a)    introductory    text 

and  (c)  amended 39354 

1005.14  Amended 39354 

1005.15  (c)  amended 39354 

1005.21    Revised 39354 

1005.25    (b)  and  (c)  amended. 39354 

Title  20 — Proposed  Rule*: 


300 

308 

313 

330 

333 

330 

360 

363 

330 , 

337 

333 

335 — 


340.. 
355.. 


.34193 
.33164 
.47330 
.33164 
.34196 
.:<3164 
.33164 
.34193 
.35877 
.31968 
.37007 
.34357 
..35877 
..  34357 


404        30907.  33338.  40570.  51036 

3410,  MID 

30907.  33338 


416.... 


603... 
636... 
637... 
639... 
636... 
637... 
638... 
675... 
676... 
677.„ 
678.. 
679.. 
680.. 
684.. 
685.. 


.M10.4438,fia2.««M 

48708 

19316.  50584 

50684 

50584 

19316 

50584 

19316 

19316 

ZZZZ!"3 19316 

19316 

19316 

19316 

19316 

19316 

19316 

19316 

19318 


TITLE  21— FOOD  AND  DRUGS 

Oioptor  I— Food  and  Drag  Adminis- 
tration, Doportmont  of  HooHh  and 
HuoranSorvicoft 

Chapter  I  Uniform  compli- 
ance date  1-1-93 V* 

1  Heading  and  authority  cita- 
tion revised 39630 

1.4    Revised 3W30 

NotcMMm  Indlcatet  1990  iMge  numben. 


PMe 

2    Authority    ciUtlon    revised; 
sectional  authority  citations 

removed 39631 

5    Technical  correction 22278 

Authority  clUtion  revised 39631 

Authority  citation  revised. 9978 

5.10    {aH30)  added 20381 

(aK31)  added 48592 

5.22  (aK7)  (iv)  and  (v)  revised 43961 

(aKl2Kv)  added *M7 

5.31    {eX5)  added 14797 

(f K3)  revised. •*47 

5.51    Added •'»* 

5.72    Added *•*» 

5.80    (cKlKi)   and   (il)   revised: 

(cKlMiil)  added ♦**' 

5.93    (b)  revised *M7 

5.100    Revised •*'• 

5.1 15    Revised ♦*'• 

7  Authority  citation  revised; 
sectional  authority  citations 

removed 39631 

Authority  citation  revised 99^ 

10  Authority  ciUtion  revised; 
sectional  authority  citations 

removed 39631 

Authority  citation  revised. 9an 

12  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

Authority  citation  revised 99W 

13  Authority  citation  revised 39631 

Authority  citation  revised 99/9 

13.5  Authority  citation  re- 
moved  ???X, 

14  Authority  citation  revised. 39631 

Authority  ciUtion  revised 9979 

14.7    (b)  amended J^ 

14.100    (CM  16)  added S** 

(bK2KU).  (cKUHl)  and 
(dK2Ki)  amended;  (cK2Kii) 
and  <eH2)  revised ;-T*\k 

15  Authority  ciUtion  revised 39631 

Authority  ciUtion  revised 9fl»9 

15.20  Authority  ciUtion  re- 
moved  39631 

16  Authority  ciUtlon  revised; 
sectional  authority  ciUtions 
removed 39631 

Authority  ciUtion  revised 9979 

19    Authority  ciUtion  revised 39631 

19.10    (a)  amended 1404 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 
(b)  added;  interim 25063 
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20  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39631 

Authority  ciUtion  revised 9979 

20.41    (b)(4)  amended 1405 

20.47    (c)  amended 1405 

21  Authority  ciUtion  revised 39631 

25    Authority  ciUtion  revised 39631 

Authority  ciUtion  revised 9079 

50    Authority  ciUtion  revised 39632 

50.3  Authority  ciUtion  re- 
moved  39632 

50.20—50.27  (Subpart  B)  Au- 
thority citation  removed 39632 

56    Authority  ciUtion  revised 39632 

58    Authority  ciUtion  revised...  15924, 

39632 

58.90    ( d )  amended 15924 

60    Authority  clUtion  revised 39632 

70  Authority  ciUtion  revised 39632 

70.19    (p)  amended 24890 

70.50  Authority  ciUtion  re- 
moved  39632 

71  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39632 

71.1    (c)  amended 24890 

73  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39632 

74  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39632 

80  Authority  ciUtion  revised 39632 

80.10    (d)  amended 24890 

Authority  ciUtion  removed 39632 

80.21    (J)      (1)      through      (4) 

amended 24890 

81  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39632 

81.1    (a)  Uble  amended 27640. 

35861.  43962 

(a)  Uble  amended 8519 

(b)  Uble  amended 37307 

81.10    (u)  added 1519 

81.27    (d)      introductory      text 

Uble  amended 27641. 

35861.  37307.  43962 

Removed 8519 

81.30    (u)  added SSI9 

82  Authority  clUtion  revised; 
sectional  authority  ciUtion 
removed 39632 

Notb:  liUfm  indicates  1990  pace  numbers. 
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82.303    Removed 8519 

100  Authority  ciUtion  revised; 
sectional  authority  ciUtion 
removed 39632 

101  Authority  ciUtion  re- 
vised  39632 

101.9  (a)(2).  (cK4).  and  (8)  (i) 

and  (ii)  amended 24891 

101.22  (aM3)  amended 24891 

101.25    (e)(3)  amended 24891 

101.29  Authority  ciUtion  re- 
moved  39632 

102  Authority  ciUtion  re- 
vised  39632 

102.23  (c)  (1)  and  (5)  amend- 
ed  24891 

103  Effective  date  confirmed 38514 

Authority  ciUtion  revised 39632 

Technical  correction 41363 

103.35  Effective  date  con- 
firmed  18651 

(b)  introductory  text  amend- 
ed  24891 

Authority  ciUtion  removed 39632 

104  Authority  ciUtion  re- 
vised  39632 

105  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39633 

106  Authority  ciUtion  re- 
vised  39633 

106.30  (cH2)  amended 24891 

106.120    (a)  and  (b)  amended 24891 

107  Authority  ciUtion  re- 
vised  39633 

108  Effective  date  confirmed 38514 

Authority  ciUtion  revised 39633 

Technical  correction. 41363 

108.5    (aK  1)  amended 24891 

108.25    (c)  (1)  and  (2)  and  (h) 

amended 24891 

108.35  (cKl).  (2)  introductory 
text  and  (ii).  and  (JKl) 
amended 24891 

109  Effective  date  confirmed 38514 

Authority  ciUtion  revised 39633 

Technical  correction 41363 

109.30    (c)  and  (d)  amended 24892 

Authority  ciUtion  removed 39633 

110  Authority  ciUtion  re- 
vised  39633 

110.10  (bK4)  amended 24892 

110.35    (bXl)  introductory  text 

amended. 24892 
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113  Authority       ciUtion       re- 
vised  39«33 

114  Authority       ciUtlon       re- 
vised  39633 

114.90    (aH4Kii)  amended 24892 

129  Authority       citation       re- 

y^g^jt^ 39033 

130  Authority      ciUtion      re- 
vised  39633 

130.17    (c)     introductory     text 

amended 24892 

131  Effective  date  confirmed 38S14 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

131.110  (d)    introductory    text 
amended 24892 

131.111  (f)    Introductory    text 
amended 24892 

131.112  (e)    introductory    text 
amended 24892 

131.115    (d)    Introductory    text 

amended 24892 

131.120    (c)  amended 24892 

1 3 1 . 1 22  ( c )  amended 24892 

131.123  (d)    introductory    text 
amended 24892 

131.125    (c)    introductory    text 

amended 24892 

131.127    (d)    introductory    text 

amended 24892 

131.130    (d)    Introductory    text 

amended 24892 

131.132    (d)    Introductory    text 

amended 24892 

131.135  (d)    introductory    text 
amended 24893 

131.136  (f'    introductory    text 
amended 24893 

131.138    (e)    introductory    text 

amended 24893 

131.143  (d)    introductory    text 
amended 24893 

131.144  (f)    introductory    text 
amended 24893 

131.146  (e)    Introductory    text 
amended 24893 

131.147  (d)    introductory    text 
amended 24893 

131.149  (c)    Introductory    text 
amended 24893 

131.150  (c)  amended. 24893 

131.155    (c)  amended. 24893 

NoTC  ■UTiii  indicates  1990  pace  numbers. 
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131.157    (c)  amended 24893 

131.160    (c)    Introductory    text 

amended 24893 

131.162    (c)    introductory    text 

amended 24893 

131.170    (f)    introductory    text 

amended 24893 

131.180    (c)  amended 24893 

131.185    (c)    introductory    text 

amended 24893 

131.187    (c)    introductory    text 

amended 24893 

131.200    (e)    introductory    text 

amended 24893 

131.203    (e)    introductory    text 

amended 24893 

131.206    (e)    introductory    text 

amended 24893 

133    Technical  correction...37531. 

41363 

Technical  correction ••'* 

Effective  date  confirmed 38514 

Effective  date  confirmed 1510 

Authority     citations     revised; 
sectional  authority  citations 

removed 39633 

133.5    Introductory  text  amend- 

etl 24893 

133.106  (aKl)  amended;  (aM2) 
removed:  (aK3)  redesignated 
as  ta)(2) 32052 

133.108  Revised 32052 

(d)(2)  corrected 35756 

133.109  Revised 32053 

133.127    Revised 32053 

133.133  Revised 32053 

133.134  Revised 32053 

133.136  Revised 32054 

133.137  Revised 32054 

133.138  (bK3Klv)  revised;  eff. 
4-30-90 ♦'♦* 

133.140  Revised 32054 

133. 14 1  Revised 32054 

133.144  Revised 32055 

133.145  Revised 32056 

133.146  Revised 32056 

(dK3Kill)   and   (4K1)   correct- 

etl 35756 

133.153    Revised 32056 

133.160  Revised 32057 

(a)  and  (dKl)  corrected 35756 

133.161  Revised 32057 

133.162  Revised 32057 

133.164    Revised 32058 
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133.179  Effective     date     con- 
firmed  2274 1 

133.184    Revised 32058 

133.186    Revised 32058 

133.190    Revised 32059 

133.195  (bH3Kiv)    revised;    eff. 
4-30-90 tns 

133.196  Revised:  eff.  4-30-90 tsm 

135  Effective  date  confirmed 38514 

Authority     citations     revised: 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

135.110    (d)  amended 24894 

135.130    (c)    introductory    text 

amended 24894 

136  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

136.110    (d)  amended 24894 

136.160    (aK5)  amended 24894 

137  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

137.105    (a)    Introductory    text 

amended 24894 

137.180  (c)    Introductory    text 
amended 24894 

137.190    Amended 24894 

137.195    Amended 24894 

137.200    (c)(  1 )  amended 24894 

137.211    (b)(2)  amended 24894 

137.230    (bM2)  amended 24894 

137.250    (bXl)         introductory 

text  and  (2)  amended 24894 

137.270    (b)    introductory    text 

amended 24894 

137.300    (bK2)  amended 24894 

137.350    (e)  amended 24894 

139    Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed 39633 

Technical  correction 41363 

139.110    (aX5)  amended 24894 

139.117    (aM2)  Introductory 

text  amended 24894 

139.150    (a)     concluding     text 

amended 24894 

145    Effective  date  confirmed 38514 

NOTT  liWam  Indicates  1990  pa«e  numbers. 


Authority     citation     revised; 
sectional  authority  citations 

removed 39633 

Technical  correction 41363 

145.3    (m)  amended 24894 

145.110    (aKl)  amended 24894 

145.125  (bK2Kil)  amended. 24894 

145.135    (bKlKl)  amended 24895 

145.145    (aK3Kili)   Introductory 

text  amended 24895 

146    EffecUve  date  confirmed 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed 39633 

Technical  correction 41363 

146.113  (a)  amended 24895 

146.114  (aKl)  amended 24895 

146.120    (a)  amended 24895 

146.185    (bK2Kl)  amended 24895 

150    Effective  date  confirmed 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed 39633 

Technical  correction. 41363 

150.110    (dK3)  amended 24895 

150.140    (dK3)  amended 24895 

150.160    (dK5)  amended 24895 

152    Authority      citation      re- 
vised  39633 

152.126  Authority  citation   re- 
vised  39633 

155  Effective  date  confirmed 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39634 

Technical  correction. 41363 

155.3    (a)  and  (e)  amended 24895 

155.120    (bK2Ki)  amended 24895 

155.130    (bK2Ki)  amended 24895 

155.170    (bKlKvl)  amended 24895 

156  Authority      citation      re- 
vised  24895 

Effective  date  confirmed 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed ..39634 

Technical  correction 41363 

156.3    (b)  amended 24895 

158    Authority  citation  revised; 
sectional  authority  citations 

removed 39634 

160    Effective  date  confirmed 38514 

Authority  citation  revised 39634 

Technical  correction 41363 

160.145    (cK2)  amended 24895 
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160.180    Amended 24895 

Authority  citation  removed 39634 

161    Effective  date  confirmed 38514 

Authority     citation     revised; 
sectional  authority  ciUtions 

removed ^®f2o 

Technical  correction 41363 

161.145    (cK3)  amended 24895 

161.173    (CHI)  amended 24896 

161.175    (gKlKv)  amended 24896 

161.190    (aK2).  (7)  Introductory 

text  and  (iii)  amended 24895 

163  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citation 

removed 39634 

Technical  correction 41363 

163.110  (a)  amended 24896 

163.111  (a)      concluding      text 
amended 24896 

163.112  (a)     concluding      text 
amended 24896 

164  Effective  date  confirmed 38514 

Authority  citation  revised 39634 

Technical  correction 41363 

164.150    (a)  amended 24896 

Authority  ciUtion  removed 39634 

165.175    Effective      date      con- 
firmed  18651 

166    Authority       citation       re- 
vised  24896 

Effective  date  confirmed 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed 39634 

Technical  correction. 41363 

166.110  (a)    introductory    text 
amended 24896 

168    Effective  date  confirmed 38514 

Authority     ciUtion     revised; 
sectional  authority  citations 

removed 39634 

Technical  correction 41363 

168.111  (d)    introductory    text 
amended 24896 

168.120    (d)    introductory    text 

amended 24896 

168.122    (dKl)         introductory 

text  amended 24896 

(bKl).  (3).  and  (d)  revised. U99 

169    Effective  date  confirmed 38514 

Authority  citation  revised; 
sectional  authority  citations 
removed 39634 

NoTClaMtaM  Indicates  1990  pace  numbers. 
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Technical  correction 41363 

169.3    (b)  amended 24896 

170    Authority  citation  revised; 
sectional  authority  ciUtions 

removed 39634 

170.3    (n)  and  (o)  introductory 

text  amended 24896 

170.6    (e>  amended 24896 

170.38    (bK3)  amended 24896 

172.105    (b)    (1).    (2).    and    (3) 

amended 24896 

172.250    (b)(3)        footnote        1 

amended 24896 

172.320    (bM2).   (cKl).   and   (d) 

amended 24897 

172.340    (b)    introductory    text 

footnote  1  amended 24897 

172.372    (d)  amended 24897 

172.385    (c)(1)  amended 24897 

172.510    (b)    table    footnote    1 

amended 24897 

172.804    (CK19)  added 23647 

(c K 20 )  added 23647 

(CK21)  added 31333 

172.859    (b)    (1).    (5).    and    (9) 

amended 24897 

172  860    (c)  (1)  and  (2)  amend- 
ed  24897 

172.864    (b)(3)        footnote        1 

amended 24897 

172.878    (a)(3)  amended 24897 

172.882    (a)  amended 24897 

172.886    (b)  footnote  1  amend- 

e^l 24897 

173.60    (bM3)  amended 24897 

173.145    (b)  footnote  1  amend- 
ed  24897 

173.160    (bKl)  footnote   1   and 

(2)  amended 24897 

173.165    (b)(2)  amended 24897 

173.310    (c)  Uble  amended 31012 

173.342    Added ■■■^}* 

173.395    (d)  amended 24897 

174  Authority      clUtion      re- 
vised 39634 

175  Authority      citation      re- 
vised 39634 

175.105    (cX5)  table  amended...l5750. 

50500 
(cK5)  Uble  amended;  eff.  6-8- 

89 24554 

(cK5)  Uble  amended 1<W* 

175.300    (bH3Kxix)  amended 24897 

( bH  3  Kxxxiii)  amended ^}3l 

47766.  47766 
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(bM3Kvll)(e)  added 48858 

176  Authority  ciUtlon  re- 
vised  39634 

176.170    (a)(5)  Uble  amended...  19363. 

38968 
(d)(3)        Introductory        text 

amended 24897 

(a)(5)  table  amended 1673, 102M 

176.180    Technical  correction 13606 

(b)(2)  table  amended 13881.  14075 

176.210    (d)(3)  amended 24897 

176.300    (c)  table  revised 18103 

177  Authority  citation  revised: 
sectional  authority  ciUtions 
removed 39634 

177.1020    (c)(2)       and       (d)(2) 

amended 24897 

177.1030    (c)(2)       and       (d)(2) 

amended 24898 

177.1050  (b)  Uble.  (c)  (2)  and 
(3).    (d)    introductory    text. 

and  (e)(4)  amended 24898 

177.1060    Added 20382 

177.1330    (e)(4)  amended 24898 

177.1350    (d)  (1).  (3).  and  (eMl) 

revised 35874 

177.1390  (OOMlMaMi)  amend- 
ed  24898 

177.1480    (b)(2)        Introductory 

text  amended 24898 

177.1500    (b)  Uble  amended 29019 

177.1520    (a)(5)  added;  (c)  Uble 

amended 40383 

(aK3Ki)(c)  redesignated  as 
(aM3)(iKc)(i);  (a)(3)(i)(c)(2) 
added;    (c)    Uble   amended; 

(d)(7)  revised 49079 

(c)  Uble  corrected 51342 

177.1550    (e)  footnote  1  amend- 
ed 24898 
177.1630    (J)  added.......^^^^^^^^^^^ 

Technical  correction 19283 

(e)(4Kiii)  amended 24898 

177.1635    (c)(1)  amended 24898 

177.1810    (c)(2)(ii)  amended 24898 

177.1820    (c)(3)  amended 24898 

177.1990    (cMl)  amended 24898 

177.2210    (bH3)  amended 24898 

177.2420    (b)  Uble  amended 48858 

177.2450    (b)    (1).    (2).   and    (3) 

amended 24898 

(a)  and  (b)  revised;  (c)  intro- 
ductory text  amended 43170 

177.2470    (CK2)  amended 24898 

NoTT  liW^ii  indicates  1990  page  numbers. 
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177.2480    (dH2Ki)  amended 24898 

177.2490    (a)  Introductory  text 

amended 24898 

177.2550  (dKl)  revised;  (dK2) 
and  (3)  redesignated  as 
(dK3)  and  (4);  (aK4)  and 
new  (dK2)  added •!»• 

177.2600  (CK4K1V)  heading  re- 
vised and  text  amended 25638 

(cK4Ki)  amended 38969 

178  Authority  ciUtion  re- 
vised  39634 

178.1010    (bK36)     and     (cK31) 

added 21621 

(bK38)  and  (cK33)  added 21939 

(bK36)  corrected 23739 

Technical  correction 24789 

(bK  16)  amended 24898 

(bK37)  and  (cK32)  added 31014 

178.2010    (b)  Uble  amended 13878. 

17705.  39357 

Technical  correction 42886 

178.2650    (bKl KID  amended 24898 

178.3280    (b)  Uble  amended 8*14 

178.3295    Table  corrected 14734 

178.3297    (e)    Uble    amended...21053. 

35875 

(c)  amended 24898 

(e)  Uble  amended 3585 

178.3480    (c)   introductory   text 

amended 24898 

178.3570  (aK3)  Uble  amend- 
ed  31519 

178.3610    (a)  amended 24898 

178.3620    (bKlKli)     and     (cK3) 

footnote  1  amended 24898 

178.3690    (bK4)  amended 24898 

178.3770    (aK4)       footnote       1 

amended 24898 

178.3780    (bKl)  amended 24899 

178.3870    (f  K6K1V)  amended 24899 

178.3910  (aK4Klll)  footnote  1 
and  (b)  Introductory  text 
amended 24899 

179  Authority  ciUtion  re- 
vised  39634 

Authority  ciUtlon  revised 9079 

179.26  Regulation  at  53  FR 
53208  effective  date  con- 
firmed  32335 

179.45    (bK6)  introductory  text 

amended 24899 

180  Authority  ciUtlon  re- 
vised  39636 
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180.22  (a)  introductory  text, 
(b).  (e),  and  (f)  (1)  and  (2) 
amended 24899 

181  Authority  ciUtion  re- 
vised  39635 

181.32    (b)     introductory     text 

amended 24899 

182  Authority  ciUtion  re- 
viscci 39o<i>o 

182.3616    (c)  revised;  eff.  4-16- 

90 •*** 

182.3637    (c)  revised:  eff.  4-16-     

90 ••** 

182.3739    (c)  revised:  eff.  4-16-      

90 »•» 

182.3766    (c)  revised:  eff.  4-16- 

90 9t3a 

182.3798    (c)  revised;  eff.  4-16-     

90 99a 

182.3862    (c)  revised;  eff.  4-16-     

90 *•*• 

184  Authority  citation  re- 
vised  39635 

184.1101    (e)  corrected 18382 

184.1408    (b)(1)  amended 24899 

184.1498    Added M^l 

Technical  correction lOWO 

184.1472    Added 38223 

184.1685    Revised 1W*5 

184.1979    (b)(1)        introductory 

text  footnote  2  amended 24899 

184.1979a    (b)(1)      introductory 

text  footnote  2  amended 24899 

184.1979b    (bXl)      introductory 

text  footnote  2  amended 24899 

184.1979c    (b)(1)      introductory 

text  footnote  2  amended 24899 

186    Authority       citation       re- 

vised 39v3d 

189    Authority  citation  revised: 
sectional  authority  citations 

removed 39635 

189.1    (c)  amended 24899 

189.110    (c)  amended 24899 

189.130    (c)  amended 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended 24899 

189. 155    (c )  amended 24899 

189.165    (c)  amended 24900 

189.175    (c)  amended 24900 

189.180    (c)  amended 24900 

189.190    (c)  amended 24900 

197    Authority       ciUtion       re- 
vised  39635 

Note  liWin  indicates  1990  page  numbers. 


P««e 

200  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

200.10    (c)  amended US'* 

201  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

201.57  (b)(2)(i{).  (c)(2).  (3)(i) 
and  (V).  (f)(9).  (g)(2)  and  (4). 

and  (m)(  1 )  amended }\ST6 

201.58  Revised 'f • 

201.59  (a)(2)  and  (3)  amended 11576 

201.122    (b)  amended UST6 

201.200    (d)  and  (e)  amended 11576 

201.305  (d)(2)  amended 11576 

201.306  (a)(2)  amended 11576 

201.307  (c)(3)  amended 11576 

202  Authority  ciUtion  re- 
vised  39635 

202.1  Authority  ciUtion  re- 
moved  39635 

207  Authority  ciUtion  re- 
vised  39635 

207.3    (a)(5)  amended 11576 

207.7    (a)  and  (b)  amended 11576 

207.20  (c)  amended 1'576 

207.21  (a)  amended 11576 

207.22  (a)  and  (b)  amended 11576 

207.25  ( b )( 2 )  amended 1577 

207.26  Amended 11*^* 

207.35  Authority  clUtion  re- 
moved  39635 

(b)(3)(v)  amended H*'' 

207.37    (a;     Introductory     text 

and  (b)  amended 11577 

207.40    (b)  amended US'' 

210  Authority  ciUtion  re- 
vised  39635 

211  Authority  ciUtlon  revised: 
sectional  authority  ciUtlons 
removed 39635 

211.176    Amended "SJ^ 

211.194  (aK2)  footnote  amend- 
ed  "*^ 

225  Authority  ciUtion  re- 
vised  39635 

225.58    (b)(1)  amended 11577 

226  Authority  ciUtion  re- 
vised  39635 

226.58    (e)  footnote  amended 11577 

250  Authority  ciUtlon  revised: 
s(H;tlonal  authority  citations 

removed 39635 

250.10    (c)  revised H*^ 

250.103    (d)  revised - H*'' 
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250.106    (c)  revised. 11577 

250.250    (c)(4)  Introductory 

text,  (li),  and  (v)  amended 11577 

290  Authority  ciUtlons  re- 
vised  39635 

290.6  Authority  ciUtion  re- 
moved  39635 

291  Authority  clUtlon  re- 
vised  39635 

299  Authority  ciUtlon  revised: 
sectional  authority  ciUtlons 
removed 39635 

299.4    (b)  and  (d)  amended 11577 

300  Authority  ciUtlon  revised: 
sectional  authority  ciUtlons 
removed 39636 

310  Authority  ciUtion  revised; 
sectional  authority  ciUtlons 

removed .'. 39636 

310.6    (e)  amended 1157« 

310.103    (b)  revised 1157t 

310.305    (cK2).  (dK3Kll).  and  (4) 

amended Il57t 

310.500  (a)(1)  introductory 
text  and  (vll)  introductory 

text  amended 11571 

310.501  Revised 22587 

310.501a    Removed 22588 

310.502  (a)(2)  and  (bM4) 
amended Il57t 

310.503  (a),  (d)(3).  (e).  (fK3). 
(5)(i)  and  (11)  amended 11S7t 

310.504  (f)  amended 1157t 

310.506  (c)  revised IISTt 

310.507  (c)  revised IISTt 

310.508  (c)  revised llSTt 

310.509  (a),  (b).  (e).  and  (i) 
amended 1 157f 

310.510  (c)  revised II579 

310.513    (cM3).     (d).     and     (3) 

amended 1 157f 

310.515    ( g )  amended 1 1S7» 

310.519    (c)  revised 1I57» 

310.525  (c)  revised lISTf 

310.526  (c)  revised 11S7» 

310.527  Added 28777 

Technical  correction 31405 

Clarification 50364 

3 10.528  Added 28786 

Clarification 50364 

310.529  (c)  revised 1157f 

310.532  Added:  eff.  8-27-90 6930 

310.533  (c)  revised 1157» 

310.534  (c)  revised 1 157» 

NoTC  ummt*  indicates  1990  page  numbers. 


P*ce 

312  Authority  ciUtlon  re- 
vised  39636 

312.32  (cMl)  redesignated  as 
(cKlKl);  new  (cKlKl).  (2). 
and  (3)  amended 11579 

312.36    Amended 11579 

312.44    (d)  amended 11579 

312.47  (b)(lKiv)  and  (v) 
amended 1 15M 

312.48  (b)  and  (cKl)  amended 11SM 

312.140  (a),  (b).  and  (c)  amend- 
ed  1 15M 

312.145    (b)  revised 115M 

314  Authority  ciUtion  re- 
vised  39636 

314.50    (fKl)  amended 115M 

314.80  (f)(3)  and  (4)  amended IISM 

314.81  (a)  amended 115M 

314.106    (a)  amended 115M 

314.110    (c)  amended 115M 

314.120    (c)  amended 11510 

314.126    (c)  amended 11500 

314.150    (bKl)  amended 11500 

314.200    (a)    introductory    text. 

(3).  (f).  (gK2).  and  (3) 
amended 11500 

314.300    (b)(7).   (8M11)  and  (ill) 

amended 1 1500 

314.430    (b).     (eK2KiiKa)     and 

(b).  (fK5)  and  (6)  amended 11500 

314.440  (a)  Introductory  text. 
(1).  (2),  (3)  amended:  (b)  in- 
troductory text  revised 11901 

314.445    (b)  revised 11501 

320  Authority  clUtion  revised; 
sectional  and  subpart  au- 
thority CiUtlons  removed 39636 

320.30  (c)  amended 11501 

320.31  Heading,  (a)  Introducto- 
ry text.  (c).  (d).  and  (f) 
amended 1 1501 

329  Authority  clUtion  re- 
vised  39636 

329.1  Authority  ciUtion  re- 
moved  39636 

329.20    (d)  amended 11501 

330  Authority  ciUtlon  re- 
vised  39636 

330.1    (f)  amended 11S01 

330. 10  ( ax  4  K 11 )  amended 1 1M1 

330.11  (aX2)  amended IISOI 

330.13    (dK2Xl)  amended IISOI 

33 1 .22    Amended I  IStI 

331.30    (g)  amended 11S01 
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331  Authority       ciUtlon       re- 
}f\sed. 39636 

332  Authority      citation      re- 
\]sed 39636 

333  Authority  citation  re- 
Yjg^fl^ 39636 

333.120    (bKS)  added:  eff.  3-15- 

91 •'** 

336    Authority      citation      re- 

yj3g^ 39638 

338  Authority  cltotion  re- 
vised  39636 

Authority  citation  revised 9079 

340  Authority  citation  re- 
vised.  39636 

341  Policy  statement 36762 

Authority  citation  revised 39636 

344  Authority  citation  re- 
vised  39636 

349  Authority  citation  re- 
vised  39636 

357  Authority  ciUtion  re- 
vised  39636 

361  Authority  citation  re- 
vised.  39636 

361.1    (b)(2).     (cKl).     (3).     (4). 

(d)(8)  and  (e)  amended 115M 

369  Authority  citation  re- 
vised.  39636 

369.21    Amended "5« 

429  Authority  citation  re- 
vised  3M36 

429.40    (a)  amended HM* 

430  Authority  ciUtion  revised; 
sectional  authority  citations 
removed 39637 

Authority  citation  corrected 11110 

430.4  (aX60)  added 20784 

(aK61 )  added *•*! 

(aK62)  added **** 

430.5  (aK94)  and  (bK96) 
added. WJM 

(aX95)  and  (b)(97)  added 38224 

(aK96)  and  (b)(98)  added IMI 

(aK97)  and  (bM99)  added 6*34 

430.6  (bK96)  added 20784 

(bK97)  added 38224 

(bK 34)  amended 47204 

(bK98)  added. *M^ 

(bX99)  added •*>* 

431  Authority  ciUtion  revised; 
sectional  authority  citations 
removed 39637 

431.1    (a)  amended 11*«* 

NoTclaMfM*  IndicaUs  1990  page  numbera. 
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431.50  Amended "*•* 

431.51  (d)  amended HSW 

431.53    (h)  amended H*** 

432  Authority  ciUtlon  re- 
vised  39637 

432.1  Authority  citation  re- 
moved  39637 

433  Authority  citation  re- 
vised  39637 

433.12    Amended "*•* 

433.17    Amended "*•* 

436  Authority  cltotion  revised; 
sectional  authority  cltotlons 
removed 39637 

436.215  (b)  Table  footnote  and 
(c)(10)( Hi)  amended 47204 

(b)    toble    amended;    (c)(ll) 
added 4M59 

(b)  toble    amended;    (c)(12) 
added •**• 

436.216  (c)  (1)  and  (2)  revised; 
(cH5)  added — •  47351 

436.357    Heading  revised;  (c)(2) 

amended 20785 

436.365  Added 3837S 

(e)  corrected «886 

436.366  Added 203W 

(g)(3)  coirected 25849 

436.367  Added *8ow 

(c)  corrected 51816 

436.542    (b)(2)  amended 41824 

440    Authority  citation  revised; 

sectional  authority  cltotlons 

removed 39637 

440.1a    (a)(3)(ii)      Introductory 

text  amended "*•* 

440.2a    (a)(3)(ii)      introductory 

text  amended "*•* 

440.9a    (a)(1)  (vil)  and  (vlii)  re- 

vised **^204 

440.91    Added •••"•• 

440.103b    (b)(4)  revised 473D1 

440.103d    (aM3Mii)  introductory 

text  amended ^^'^ 

440.103e    (a)(3MU)  introductory 

text  amended '**•* 

440.103f    (aK3)(li)  introductory 

text  amended '**•* 

440.209b    (bKlKiii)  (B)  and  (C) 

amended 4^205 

(aH3Kll)     introductory     text 

amended usn 

440.241    Redesignated  as 

440.241a;        new        440.241 

added. ^ 
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440.241a    Redesignated       from 

440.241 277 

440.241b    Added m 

440.249    Redesignated  as 

440.249a;        new        440.249 

added 279 

(b)  Introductory  text  correct- 
ed  2481 

440.249a    Redesignated       from 

440.249 17f 

440.249b    Added tn 

440.290b    (a)(3)(ii)  introductory 

text  amended 11582 

440.290c    Added 3840 

441  Authority      cltotion      re- 
vised  39637 

441.20a    (a)(3)(ll)    introductory 

text  amended 11S83 

441.220    (a)(3)(ll)     introductory 

text  amended 1 1583 

442  Authority      cltotion      re- 
vised  39637 

442. 10    ( an  3  K 11 )  amended 1 1582 

442.12  (aK3Kll)  amended 11588 

442.12a    (a)(3Mli)  amended 11581 

442.13  (aK3Kll)  amended 11588 

442.14  (a)(3)(ll)  amended 11588 

442.15  (a)(1),  (b)(l)(il)  (A).  (C) 

and  (iii)(E)  amended 47205 

442.16  Added 40652 

(aK3)(ii)  amended 11588 

442.16a    (a)(3)(ii)  amended 11588 

442.18  Added 40654 

Heading  corrected 50686 

442.17  (a)(3)(ii)  amended 11588 

442.17a    (a)(3)(ii)  amended 11588 

442.18a    (a)(3)(il)     introductory 

text  amended IISSS 

442.19  (bKlMiv)  revised 47361 

(a)(3)(ii)  amended 11588 

442.20a    (a)(l)(vi)  amended 41824 

Corrected 43384 

(a)(3)(ii)     Introductory     text 

amended 1 1588 

442.28    Added 48860 

442.50a    (a)(3)(ii)    introductory 

text  amended 11588 

442  53a    (a)(3)(ii)    introductory 

text  amended 11588 

442.55a    (aK3Mii)    introductory 

text  amended 1 1588 

442.58a    Added 20785 

442.70a    Added M84 

442.104b    (a)(1)  amended 41824 

Note  liKtiii  indicates  1990  page  numbers. 
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442.106b    (a)(1)  amended. 47352 

442.119    (bKDdii)  revised 47352 

(bKlKUl)  corrected 50472 

(aK3)(il)     Introductory     text 

amended 1 1563 

442.128    Added 48860 

442.211b    (aK3Kll)  introductory 

text  amended 11583 

442.212b    (aKl)  amended 47352 

(a)(3)(ii)     Introductory     text 

amended 1 1583 

442.213b    (aH3Kll)  introductory 

text  amended. 1 1583 

442.214b    (aK3Kii)  introductory 

text  amended 1 1588 

442.216    Redesignated  as 

442.216a;  new  442.216 40652 

442.216a    Redesignated       from 

442.216 40652 

(a)(3Kii)     introductory     text 

amended 1 1583 

442.216b    Added 40652 

442.217b    (a)(3)(il)  introductory 

text  amended 11583 

442.218    Redesignated  as 

442.218a;        new        442.218 

added 40654 

442.218a    Redesignated       from 

442.218 40654 

442.218b    Added 40654 

442.223    Amended 115a 

442.250    (a)(3)(ii)     introductory 

text  amended 1 1583 

442.255b    (a)(3Kii)  introductory 

text  amended 1 1583 

442.258    Added 20786 

442.270a    Added M3* 

444    Authority  cltotion  revised; 

sectional  authority  cltotlons 

removed 39637 

444.46    (aM3KU)  amended 11584 

444.246    (a)(3Kii)     introductory 

text  amended 1 15*4 

444.320d    Added M43 

444.380c    Added 13879 

444.380d    Added *17 

444.542k    (aK3Kii)  introductory 

text  amended 1 15*4 

444.5421    (aM3Kll)   introductory 

text  amended 1 15*4 

446    Authority  cltotion  revised; 

sectional  authority  cltotlons 

removed 39637 

446.60    (bHlKUlKe)     and     (iv) 

amended 47205 
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446.115c    Removed 47352 

446.116b    Removed 47352 

446.1 16d    Removed 47352 

446.120d    (a)<3)(ii)  introductory 

text  amended IISM 

446.121    Redesignated  as 

446.121a,        new        446.121 

added ••*' 

446.121a    Redesignated       from 

446.121 **" 

446.121b    Added •W 

446.165c    Removed 47352 

446. 1 65e    Removed 47352 

446.180a    Removed 47352 

446.180b    Removed 47352 

446.181a    Removed 47352 

446.181b    Removed 47352 

446.260    (bKl)(ii)(a)  amended 47205 

448    Authority  ciUtion  revised; 

sectional  authority  citations 

removed 39637 

448.23    (aM3)<ii)  amended 115M 

448.123    (aK3Kii)    introductory 

text  amended '  15M 

448.330    Added 38376 

448.5 lOf    (aXl)  revised;  eff.  3- 

15-91 •'M 

(a)(3Kil)     introductory     text 

amended 115M 

448.513d    (a)(3)(ii)  introductory 

text  amended "SM 

448.513e    (a)(3)(ii)  introductory 

text  amended US»4 

449  Authority      citation      re- 
vised  39637 

449.150d    (a)<3)(ii)  introductory 

text  amended "*«4 

450  Authority       clUtion       re- 
vised  39637 

452    Authority  citation  revised; 

sectional  authority  citations 

removed 39637 

452.32a    (a)(3)(li)     Introductory 

text  amended HM* 

452. UOd    (a)(3)(il)  introductory 

text  amended nM« 

452. 1 15g    Added *•• 

Technical  correction *4t1 

452.510b    (a)(2)  revised. 47352 

(ax  2)  corrected 50472 

452.510d    (aK3)(ii)  introductory 

text  amended ll**< 

452.910    (aK3)(ii)  amended 11S«4 


Note 


indicates  1990  page  numbers. 
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453    Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

453.120    (a)(1)  amended 41824 

(aMl)  corrected 43384 

453.222    (aKl)    and    (bXl)    re- 
vised  43289 

(aMl)  revised *•<* 

Technical  correction IHO* 

453.522    Redesignated  as 

453.522a;         new         453.522 

added 38224 

453.522a    Redesignated       from 

453.522 38224 

453.522b    Added 38224 

453.522c    Added 40655 

455    Authority  citation  revised; 
sectional  authority  citations 

removed 39637 

455.4    Added 40385 

455.4a    (a)(3)(ii)      introductory 

text  amended "*•* 

455.15    (a)<3)(ii)  amended 115«4 

455.15a    (a)(3)(ii)  amended 115«4 

455.40    Added *•*' 

(a)(1)   Introductory   text  and 

(bM2)  corrected '"'* 

455.82a    (b)(lKiii)(B)       amend- 
ed  47205 

(aK3)(ii)  amended HM* 

455.185b    (a)(3)(ii)  introductory 

text  amended 115M 

455.204    Redesignated  as 

455.204a;        new        455.204 

added '♦0385 

(a)(1)       and       (bKl)(iv)(a)(3) 
1         amended;      (a)(3KiKa)      re- 

:  vised 41824 

<  455.204a    Redesignated       from 

I  455.204 40385 

I      Correctly  designated Wir 

Corrected •"' 

i      (a)(3Mii)     introductory     text 

amended *  '*•? 

455.204b    Added 40385 

455.270    Added 38375 

455.285    Added 20384 

455.285b    Added 20384 

(a)(3)(ii)(B)(i)  corrected 22838 

455.510d    (a)(1)  amended 115«5 

455.540    Added »*42 

460    Authority       ciUtlon       re- 

yjg^^ 39637 

460.42    Authority    clUtlon    re- 
moved  39637 
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500  Authority  citation  re- 
vised  39637 

500.49  Authority  citation  re- 
moved  39637 

500.27    (d)  amended 18279 

500.35    (a)  amended 18279 

500.51    (c)  amended 18279 

501  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

501.3    (e)(3)  revised 18279 

501.105    (b)(3)  amended 18279 

502  Authority  citation  revised; 
sectional  authority  citations 
removed 39637 

505  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

505.10    Removed 18279 

507  Authority  citation  re- 
vised  39638 

508  Authority  citation  re- 
vised  39638 

508.5    (aKl)  amended 18279 

508.35  (c)  (1)  and  (2)  introduc- 
tory text,  (il).  (JKl),  and  (1) 
amended 18280 

509  Authority  citation  re- 
vised  39638 

509.5    Amended 18280 

510  Technical  correction...25447. 

41713 
Authority     citation     revised; 
sectional    and    subpart    au- 
thority citations  removed 39638 

510.3  (g)(2)  amended;  (gM3)  re- 
moved  22741 

610.5  Removed 22741 

510.6  Removed 22741 

510.55    Removed 22741 

510.110    (f )  amended 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory  text 
amended 18280 

5 10.302  ( d )  amended 18280 

510.310    (f)  amended 18280 

510.350    Removed 22741 

510.510    Removed 22741 

510.520  Removed 22741 

510.521  Removed 22742 

510.600    (c)  (1)  and  (2)  tables 

amended 17705. 

22885,  24901,  25565.  26958.  27328. 
32632,  33673.  38514,  38515.  38646. 

Note  BtiMuu  indicates  1990  piige  numbers. 


40657.  41442.  43290.  47678,  50365, 
51021 
(cMl)  and  (2)  tables  amend- 
ed  1405,  i«ra,  uto.  M«i 

511  Authority  citation  re- 
vised  18280,  39638 

611.1    (c)(1)  and  (e)  amended 18280 

Authority  citation  removed. 39638 

614    Technical  correction 25447 

Authority     citation     revised; 
sectional  authority  citations 

removed 39638 

614.1  (b)(6)  introductory  text. 
(dK2)  introductory  text.  (i). 

and  (il)  amended 18280 

(dK2)  introductory  text  and 

(i)  corrected 20235 

(bH9)  removed. 22742 

514.11    (eK2KUKa)      and      (6) 

amended 18280 

Heading  corrected 20235 

514.50  Removed 22742 

514.51  Removed 22742 

514.65    Removed 22742 

614.60    Removed 22742 

514.111  (aK5KiiKaK6)  amend- 
ed. 18280 

514.150    Removed.......^^^^^^^^^^^^^^ 

514.155    Removed 22742 

514.160    Removed 22742 

520    Technical  correction. 22278 

Effective  date  corrected 33814 

Authority     citation     revised; 
sectional  authority  citations 

removed 39638 

520.46    Added. 251 15 

620.46a    Added 25115 

620.46b    Added 61386 

520.260    (a)(2)  amended 38515 

620.312    Added 32336 

620.443    Removed. 30205 

620.446  (c)  revised 47766 

520.447  (c)  revised 47767 

520.640    (bK2)  amended 94*1 

620.622a    (aM3)  amended 9441 

620.622c    (bK4)  amended 9442 

520.816    Added 60615 

520.905e  (a)  and  (dX3)  re- 
vised  20787 

620.1100  (c)  revised:  (d)(3)  and 
(4)  redesignated  as  (d)  (2) 
and  (3) 30205 

520.1193    Section   heading   and 

(a)  revised 32337 

520. 1 236    Removed. 29543 
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520.1242a    (f)(2Kll)(a)     amend- 
ed  18280 

520.1263c    (d)  revised »•» 

520. 1448    Amended •••*•* 

520.1660d    (d)  amended 18280 

520.1720a    (b)(4)  amended 22885 

(bK3)  amended •*•* 

520.n20d    (b)  amended M** 

520. 1760    Removed 30205 

520. 1780    Removed 30205 

520.1803    (b)  amended 38515 

520.1840    (c)(4)        and       (d)<4) 

added 33501 

520.1870    Nomenclature 

change:    (c)(lKi).   (iU).    and 

( 2)( iU )  revised ~ «»* 

520.2080b    Removed 30205 

520.2087  (b)  amended 

520.2088  (a)(2)       and       (bH2) 
amended 

520.2184    (b)  amended 

520.2220d    Added 48593 

520.2260a    Revised 15751 

(a)(3KilKA)  corrected 19283 

520.2260b    (h)  added 14341 

(c)(1)  and  (e)(1)  amended M*2 

520.2320    (bKl)(iii)  amended 18280 

(c)  amended •••• 

522    Authority  citation  revised; 
sectional  authority  citations 

removed 39368 

522.443    Removed 30205 

522.5 14    Added 17706 

522.536    Added 50365 

Heading  and  (a)  corrected 51551 

522.540    (dK2)(i)      and      (eK2) 

amended 41442 

(dM2Mi)  and  (eK2)  amended M*a 


522.1077    Added 50235 

522. 1079    Added '*>* 

522.1182  (a)(2)  removed 41442 

522.1183  (eKl)  amended M6a 

522.1192    (dK4)(ii)         correctly 

added ^ »*•♦ 

522.1235    Removed. 29543 

522.1290    Added '»•* 

522.1462    (b)  amended 32632 

522.1662a    (f )  and  (J)  removed 41442 

(iK2)  amended •*** 

522.1680    (b)  amended 41442 

(b)  amended •*•* 

522.1720    (b)<2)  amended 41442 

(b)(1)  amended •4** 

522. 1800    Removed 30205 

NoTCBaMtaw  Indicates  1990  pitce  numbers. 


522.1850    Revised 53053 

522.2220  (c)  (2),  (3)  (i),  and  (ii) 
revised:  (c)(3)(iii)  removed; 
(c)(3Kiv)     redesignated     as 

(c)(3)(iii) 30205 

522.2670    Added 40657 

522.2680    (f)(l)(iii)       amended; 

(f )( 3  Kiii)  removed 31950 

524  Authority  citation  re- 
vised  39638 

Technical  correction ^ 

524.1580b    (b)  revised 29544 

(b)  amended 37097 

(b)  amended •*•* 

524.1580c    (b)  revised 30542 

(b)  amended •44* 

524.1580d    (b)  amended MM 

524.1600a    (b)  revised 32633.  48090 

524.1742    (b)  amended 51021 

524.2080    Removed 30205 

524.2101    (c)   introductory  text 

amended;  (d)  removed 36962 

524.2620    (bM2)  amended 25565 

526    Authority      citation      re- 

vised 39638 

529    Authority       citation       re- 

vised • 39638 

529.1186    (c)  revised 23472 

536    Authority       citation       re- 

I  vised 39638 

I  539    Authority  clUtion  revised; 
1         sectional  authority  citations 

!         removed 39638 

540    Authority  ciUtion  revised: 
sectional  authority  dUtions 

removed 39638 

540.181b    (cKl)  amended 18280 

(c)(2)  amended •44* 

540.255c    (cM2)     (i)     and     (11) 

amended 41442 

540.274b    (cK3HiI)  and  (5X1)  re- 
vised  33673 

(cK4)  removed 41442 

540.874a    (cM3Ki)      and      (4X1) 

amended mMa 

544    Authority  citation  revised; 
sectional  authority  citations 

removed 39638 

544.275    (cK2)    and    (4K11I)    re- 

vised ....41442 

546    Authority  ciUtlon  revised: 
sectional  authority  citations 

removed ??$o? 

546.110b    (bK2)  amended 18281 

546.180a    (cKSMiKC)  amended....  11698 
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Correctly  designated 13977 

548  Authority  citation  re- 
vised  „ 39638 

548.112b    Removed 30206 

555  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

555.110a    (c)(2Kii)  amended M«2 

555.110b    (cK2)  amended 26958 

555.210    (c)(2)  amended 41442 

(c)(2)  amended 84*2 

556  Authority  citation  correct- 
ed  20235 

Authority  citation  revised 39638 

556.34  Added 25115 

556.250    (b)  amended 18281 

556.308    Revised 28052 

556.344    (a)  amended 18281 

556.360    Revised n09 

556.420    (a)  revised 32633 

556.760  Introductory  text  re- 
moved: (a)  and  (b)  introduc- 
tory text  added 31950 

558  Authority  citation  re- 
vised  39639 

Technical  correction 41713 

558.3  (b)(4)  amended 51386 

558.4  (d)  Uble  amended 18281. 

32633.  53319 

(d)  table  amended 1406 

(d)  Uble  corrected 40657 

558.15    (g)(1)  table  amended 37098 

(g)  introductory  text  amend- 
ed  51386 

(gKl)  Uble  amended Mtt 

(gK2)  Uble  amended 

558.35  (a)  amended 

558.55    (dK2)  Uble  amended 

558.58    (dK  1 )  Uble  amended 

558.62    (cK2)(iii)  amended 18281 

558.76    (d)(3)(xiil)  added 29335 

(d)(3)(xiv)  added 32635 

558.95    (b)(l)(iiiKb).  (ivKb). 

(v)(6).  (vilK6).  (ixKb).  (xK6). 

and  (xiKb)  amended 

558.105    (dKlKixKb)  amended 

558.128  (CK5)  (vii)  and  (viii)  re- 
designated as  (c)(5)  (vi)  and 

(vii):  new  (c)(5)(viii)  added 24901 

(c)(5Kxi)       redesignated       as 
(c)(5Kxii):      new      (c)(5Kxi) 

added 25115 

(cK5)(xiil)  added 26732 

558.195    (d)  Uble  amended. MM 

Note:  ■■mm  indicates  1990  pace  numbers. 


Pvt 

558.258    (CK3)  added 36963 

558.265    (c)  revised 28052 

558.274    (aK2)  and  (cKl)  table 

amended 51021 

558.311    (b)(6)  added 29544 

(eMl)  Uble  amended MM 

Correctly  designated SMS 

Corrected 544* 

558.325    (CK3KXV)  added 21940 

(c)(3Mxv)  revised 23209 

558.340    (c)  (2)  and  (3)  redesig- 
nated as  (c)(1)  (i)  and  (11); 

new  (c)(2)  added 26732 

Technical  correction. 24789 

(cK3)  added 32635 

(c K4 )  added 33885 

(cK2)(ii)  amended IS 

(cM4)(ii)  amended MM 

558.355    (b)(14).    (d)    (3).    (10). 

(11).  and  (f)(6)  added 32633 

(a)  revised S5M 

CfKlKxKb).  (XiKb).  (xUKb). 
UvHb).  (xvlKb).  (xvliiKb). 
(xlxKb).         (xxKb).         and 

(xxiiiHb)  amended MM 

(fM2Miii)  revised 11012 

558.363    (cKlKv)  added 29335 

(cKlKv)(B)  amended 

558.369    (a)  amended 

558.376    (a)  amended 

558.430    (a)  amended M4I 

558.515    (d)(lKii)(b)  amended M41 

558.530    (dK4Kvil)  added 24901 

(dK3KxxUi)  added 29335 

(dK3Kxxiv)  added 33885 

(aK2)  amended M*1 

558.550    (b)(l)(xiii)  added. 21940 

(bM  1 )( xiv )  added 23209 

Technical  correction. 24789 

(bXlKxv)  added 24901 

(bKlKxvl)  added 25116 

(bKlXxvXb)  corrected 28154 

(bXlXxvlXc)  corrected 32963 

(bXlKUXc).  (ivxc).  (vXc). 
(IxXc).      (xliMc).      (xlvXc). 

(xvXc)  amended •4*1 

558.625    (bX38)  amended 38646 

(bX4)  removed 61021 

(bX 39)  amended. MM 

558.630    ( b  K 10 )  amended. 5 1021 

558.680    (a)  amended M«1 

564    Authority      citation      re- 
vised  39639 

564.17    (k)  amended 18281 
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570  Authority  ciUtion  revised: 
sectional  authority  citations 
removed 39639 

570.6    (e)  amended 18281 

570.35  (c)  (2)  and  (3)  amend- 
ed  18281 

570.38  (b)  (1)  and  (2)  amend- 
ed  18281 

571  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39639 

573  Opportunity  for  com- 
ment  2»019 

Comment  time  extended 33673 

Authority  citation  revised; 
sectional  authority  citations 
removed 39639 

573.460    (aMl)        footnote        1 

amended 18281 

573.640    (bK4)      (i)      and      (ii) 

amended 18281 

573.780    (bXl)  amended 18282 

573.920    (a)  revised;  (f )  added 14215 

(f)(3)  corrected 15874 

579  Authority  citation  re- 
vised  39639 

582    Authority      citation      re- 

vised 3ffv39 

582.99  Authority  ciUtion  re- 
moved  39639 

584  Authority  ciUtion  re- 
vised  39639 

584.200  Authority  ciUtion  re- 
moved  39639 

589  Authority  ciUtion  re- 
vised  39«39 

600  Authority  ciUtion  revised; 
sectional  authority  ciUtions 

removed 39639 

Nomenclature  change n013 

600.3    (d)  revised 11014 

600.10  (a)  nomenclature 
change H'l* 

600.11  (fX6)  nomenclature 
change i  l^i* 

600.12  (bX 2)  and  (3)  nomencla- 
ture change 1 1*13 

600.13  Nomenclature  change 11013 

600.14  (a)  amended 11014 

600.15  (b)  nomenclature 
change 11013 

600.22    (e)  nomenclature 

change noi* 

Note  tjltfiii  Indicates  IMO  page  numbers. 


601  Authority  ciUtion  revised; 
sectional  and  subprt  author- 
ity CiUtions  removed 39639 

601.2  (a)  nomenclature 
Change 1 101* 

(b)  revised "01* 

601.3  (a)  introductory  text  and 
(b)  Introductory  text  no- 
menclature change 1 1013 

601.4  (a)  nomenclature 
change HOI* 

601.6    (a)(2)  nomenclature 

change "01* 

601.9    (a)  nomenclature 

change 11013 

601.12  (a)  and  (b)  nomencla- 
ture change 1 1013 

601 .2 1    Amended 1 1014 

601.25    (b)(2)  amended 11014 

601.31    Nomenclature  change 11013 

601.33    Nomenclature  change 11013 

601.51    (b)  nomenclature 

change '  '•'* 

606  Authority  ciUtion  re- 
vised  24707.39639 

Nomenclature  change HO" 

606.20    (a)  nomenclature 

change "01* 

606.100  (a)  and  (dX3)  nomen- 
clature change 1 1013 

606.110    (b)  nomenclature 

change "•" 

606.121  (CX13),  (d)  introducto- 
ry text.  (4).  and  (5)  nomen- 
clature change 11014 

606.170    (b)  nomenclature 

change '  '•'* 

607  Authority  ciUtion  re- 
vised  39639 

Nomenclature  change 11013 

607.3    Nomenclature  change 11014 

607.7    (b)  and  (c)  nomenclature 

change "•'* 

607.22  (a)  and  (b)  nomencla- 
ture change 11014 

607.25    (bX2)         nomenclature 

change "•" 

607.37    (a)     Introductory     text 

and  (b)  amended 11014 

607.40    (b)  nomenclature 

change "•'* 

610  Authority  ciUtion  revised; 
sectional  authority  ciUtions 

removed 39639 

Nomenclature  change 11014 
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610.2    (a)  nomenclature 

change iioi3 

(b)  amended iioi4 

610.9    (b)  nomenclature 

change iioi4 

610.11  (CK2)  and  (3)  nomencla- 
ture change 11013 

610.12  (eX2Xi)  and  (gX4Xii) 
nomenclature  change 11013 

610.15    (aX3)  nomenclature 

change iioi3 

610.18    (cX2)         nomenclature 

change iioi3 

610.20  Introductory  text  no- 
menclature change 11013 

610.40  (a)  and  (eX2)  nomencla- 
ture change iioi3 

(bX4).    (dXlKv)    and    (2Xiv) 
amended i  lOIS 

610.53    (d)  nomenclature 

change i  ioi4 

810.61  (s)  removed:  (t)  redesig- 
nated as  (8) 10423 

620  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39639 

620.6  (h)  introductory  text  no- 
menclature change 11013 

620.13  (h)  nomenclature 
change iioi3 

620.12    Amended noiS 

620.14  (CK2)  and  (3)  nomencla- 
ture change l  lOIS 

(c)  Introductory  text  amend- 
ed.  1101S 

620.21  (b)  nomenclature 
change i  iot3 

620.22  Nomenclature  change 11013 

620.24    (c)     Introductory     text. 

(1),    and    (3)    nomenclature 
change nois 

620.31  (axi)  nomenclature 
change iiois 

620.32  Introductory  text  no- 
menclature change 11013 

620.35  (e)  introductory  text. 
(2).  and  (3)  nomenclature 
change iioi3 

620.43  Nomenclature  change 11013 

620.44  (c)  nomenclature 
change i  ioi3 

620.45  (b)  Introductory  text. 
(1).  (4).  and  (5)  nomencla- 
ture change 1 1013 

NoTs:  uuHmtm  Indicates  1990  page  numbers. 
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620.48    (a)     introductory     text. 
(aX2)  and  (b)  nomenclature 

change 1 1013 

830  Authority  ciUtion  revised; 
sectional  authority  ciUtions 
removed 39639 

630.1  (b)  and  (c)  nomenclature 
change i  ioi3 

630.2  (c)  nomenclature 
change i  toi3 

630.3  Introductory  text  and  (a) 
nomenclature  change 1 1013 

630.4  (eXl)  and  (3)  nomencla- 
ture change 1 1013 

630.5  (c)  Introductory  text  and 

(4)  nomenclature  change 11013 

630.10    (a).  (bX2).  (A).  (5).  and 

(6)  nomenclature  change 11013 

630. 1 2  ( a )( 1 )  and  ( b )  nomencla- 
ture change l  lOIS 

630.14    Nomenclature  change 11013 

630.17  (e)  introductory  text 
and        (1)        nomenclature 

change l  lois 

630.30    (cXlXlll)    nomenclature 

change 1 1013 

630.33    Nomenclature  change 11013 

630.36  (h)  Introductory  text 
and      (1 X  i )      nomenclature 

change 1 1013 

630.50    (cXlXll)     nomenclature 

change 1 1013 

630.53    Nomenclature  change 1 1013 

630.56  (f)  Introductory  text 
and        (1)        nomenclature 

change 1 1013 

630.60  (dX3)  and  (eXlXU)  no- 
menclature change 11013 

630.63    Nomenclature  change 11013 

630.66  (e)  Introductory  text. 
(1X1).  and  (3)  nomenclature 

change 11013 

630.70    (b)  nomenclature 

change 1 1013 

630.72    Nomenclature  change 11013 

630.74  (c)  nomenclature 
change 1 1913 

630.75  (dXl).  (i)  and  (2)  no- 
menclature change 11013 

630.8 1    Nomenclature  change 1 1013 

630.83    Nomenclature  change 11013 

630.86  (e)  Introductory  text. 
(1X1).  and  (3)  nomenclature 
change 1 1013 
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640  Authority  citation  revised: 
sectional  authority  citations 
removed 39639 

640.2  (a)  nomenclature 
change "«" 

640.3  (aKl)  nomenclature 
change "0" 

640.4  (aKl)  nomenclature 
change "«'> 

640.6  Introductory  text  no- 
menclature change 11013 

640.17    Nomenclature  change 11013 

640.21  (c)  nomenclature 
change 11013 

640.22  (c)  nomenclature 
change HO" 

640.25  (c)  introductory  text 
and  (3)  nomenclature 
change 11013 

640.55  Nomenclature  change 11013 

640.56  (c)  introductory  text 
and  (2)  nomenclature 
change 11013 

640.64  (c)  introductory  text  no- 
menclature change 11013 

640.66    Nomenclature  change 11013 

640.71    (bK3)         nomenclature 

change "013 

640.73  Nomenclature  change 11013 

640.74  (a)  and  (b)(2)  nomencla- 
ture change 1 1013 

640.75  Removed 10«23 

640.82    (b)  nomenclature 

change "013 

640.92    (b)  nomenclature 

change 11013 

640.101    (f)    introductory    text 

nomenclature  change 11013 

640.104    (c)    introductory    text 

nomenclature  change 11013 

640.111  (g)  introductory  text 
nomenclature  change 11013 

640.112  (b)  nomenclature 
change 11013 

640.120  (Subpart  L)    Added 10423 

650  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

650.6  Introductory  text.  (a), 
and  (c)  nomenclature 
change "013 

650.11  (c)  introductory  text, 
(1).  and  (5)  nomenclature 
change 1 1013 

Note  liKlni  Indicates  1990  pace  numbers. 
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660    Authority  citation  revised: 
sectional    and    subpart    au- 
thority citations  removed 39640 

660    Nomenclature  change "014 

660.3    Nomenclature  change "013 

660.5  Nomenclature  change "013 

660.6  (a)(2)  Introductory  text 
and  (iii),  (b).  (c)(1).  (2).  and 

(3)  nomenclature  change "013 

660.33  Nomenclature  change "013 

660.34  (d)  nomenclature 
change "013 

660.36  (a)(1),  (b).  and  (c)  no- 
menclature change "013 

(a)  introductory  text  amend- 
ed  "015 

660.42    Nomenclature  change "013 

660.44    Nomenclature  change "013 

660.46  (a)(2)  introductory  text 
and  (111).  (b),  (c)(1).  (2),  and 
(3)  nomenclature  change 1101 J 

660.52  Amended "015 

660.53  Nomenclature  change "014 

660.54  Introductory  text  no- 
menclature change "014 

660.55  Nomenclature  change "014 

660.101  Introductory  text  no- 
menclature change "013 

660.102  (bKl)  and  (cH7)  no- 
menclature change "013 

660.103  (d)  and  (gK2Kii)  no- 
menclature change "013 

660.105    (a)    introductory    and 

(b)  nomenclature  change "013 

680  Authority  citation  revised: 
sectional  authority  citations 

removed. 39640 

Nomenclature  change "014 

680.1  (b)(2Klli).  (3)(iv).  (O.  and 
( d  K 1 )  nomenclature 
change '  ^^^* 

680.3    (e)  nomenclature 

change '  '•'• 

680.11  Nomenclature  change "013 

Heading  revised "015 

680.12  Nomenclature  change "013 

680.21    Nomenclature  change "013 

680.24    Nomenclature  change 1 1013 

680.26    Introductory    text    and 

(c)  nomenclature  change "013 

700  Authority  clUtion  re- 
vised  27328 

Authority  ciUtion  revised: 
sectional  authority  citations 
removed 39640 
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700.  J  9    Added 27342 

701  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

701.3  (c)(2)(iv)  amended 24900 

710  Authority  citation  re- 
vised  39640 

710.4  Authority  citation  re- 
moved  39640 

720  Authority  citation  re- 
vised  39640 

730  Authority  citation  re- 
vised  39640 

740  Authority  citation  re- 
vised  39640 

740.11  Authority  citation  re- 
moved  39640 

800  Authority  citation  re- 
vised  39640 

801  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

Policy  statement 7491 

Technical  Correction 10347 

801.420    (c)(4)  amended:  eff.  6- 

19-90 52396 

Technical  correction 548 

801.430  (e)  and  (f)  redesignat- 
ed as  (g)  and  (h);  (b).  (d)  in- 
troductory text,  (2).  (3).  and 
(4).  new  (g).  and  new  (h)  re- 
vised; new  (e)  and  new  (f) 
added 43771 

803  Authority  ciUtion  re- 
vised  39640 

803.33    (b)  amended 111M 

805  Authority  citation  re- 
vised  39640 

807  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

807.22    (a)  amended 111*9 

807.37  (a)  and  (b)(2)  amend- 
ed  1 1 1M 

807.90    (a)  revised 1I1«9 

808  Authority  citation  re- 
vised  39640 

809  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

812  Authority  citation  revised; 
sectional  authority  citations 
removed 39640 

812.19    Amended 111*9 

NoTc:  ItWan  Indicates  1990  page  numbers. 


813  Authority  citation  revised; 
sectional  authority  citations 
removed 39641 

813.20    (a)  amended 111*9 

814  Authority  citation  re- 
vised  39641 

814.20    ( h )  amended 1 1 1*9 

820  Authority  citation  re- 
vised  39641 

820.1    (d)  amended 111*9 

860  Authority  citation  re- 
vised  39641 

860.123    (bKl)  amended. 111*9 

861  Authority  citation  re- 
vised  39641 

861.26  Authority  citation  re- 
vised  39641 

862  Authority  citation  re- 
vised  39641 

862.1113    Added. 30206 

864  Authority  citation  re- 
vised  39641 

864.9    Added 24043 

Effective  date  added. 26958 

864.1850    (b)  revised. 25044 

Effective  date  added. 26958 

864.2220    (b)  revised 25044 

Effective  date  added 26958 

864.2240    (b)  revised 25044 

Effective  date  added. 26958 

864.2260    (b)  revised 25044 

Effective  date  added 26958 

864.2360    (b)  revised 25044 

Effective  date  added 26958 

864.2800    (b)  revised 25044 

Effective  date  added 26958 

864.2875    (b)  revised 25044 

Effective  date  added. 26958 

864.3010    (b)  revised 26044 

Effective  date  added. 26958 

864.3250    (b)  revised 25044 

Effective  date  added. 26958 

Revised 47206 

864.3300    (b)  revised 25044 

Effective  date  added 26958 

864.3400    (b)  revised 25044 

Effective  date  added 26958 

864.3600    (b)  revised 25044 

Effective  date  added 26958 

864.3800    (b)  revised 25044 

Effective  date  added. 26958 

864.3875    (b)  revised 25045 

Effective  date  added 26958 

864.4010    (b)  revised 25045 

Effective  date  added 26958 
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864.4400    (b)  revised 25045 

Effective  date  added. 26968 

864.5800    (b)  revised 25045 

Effective  date  added 26958 

864.5850    (b)  revised 25045 

Effective  date  added 26958 

864.6150    (b)  revised 25045 

Effective  date  added. 26958 

864.6160    (b)  revised 25045 

Effective  date  added. 26958  i 

864.6600    (b)  revised 25045 

Effective  date  added 26958  | 

864.6700    (b)  revised 25045 

Effective  date  added 26958 

864.8200    (b)  revised 25045 

Effective  date  added 26958 

864.8540    (b)  revised 25045 

Effective  date  added 26958 

866    Authority       clUtlon       re- 
vised  39641 

866.9    Added 25045 

Effective  date  added 26958 

866.2050    (b)  revised 25045 

Effective  date  added 26958 

866.2170    (b)  revised 25045 

Effective  date  added 26958 

866.2300    (b)  revised 25046 

Effective  date  added 26958 

866.2320    (b)  revised 25046 

Effective  date  added 26958 

866.2330    (b)  revised 25046 

Effective  date  added 26958 

866.2350    (b)  revised 25046 

Effective  date  added 26958 

866.2360    (b)  revised. 25046 

Effective  date  added 26958 

866.2450    (b)  revised 25046 

Effective  date  added 26958 

866.2480    (b)  revised 25046 

Effective  date  added 26958 

866.2500    (b)  revised 25046 

Effective  date  added 26958 

866.2560    (b)  revised 25046 

Effective  date  added 26958 

866.2580    (b)  revised 25046 

Effective  date  added 26958 

866.3010    (b)  revised 25046 

Effective  date  added 26958 

866.3020    (b)  revised 25046 

Effective  date  added 26958 

866.3035    (b)  revised 25046 

Effective  date  added 26958 

866.3065    (b)  revised « 25046 

Effective  date  added 26958 

Note  ••»*«■  indicate  ISM  p««e  numbers. 
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866.3125    (b)  revised 25046 

Effective  date  added 26958 

866.3205    (b)  revised 25046 

Effective  date  added 26958 

866.3250    (b)  revised 25046 

Effective  date  added 26958 

866.3255    (b)  revised 25046 

Effective  date  added 26958 

866.3270    (b)  revised 25046 

Effective  date  added 26958 

866.3300    (b)  revised 25047 

Effective  date  added 26958 

866.3340    (b)  revised 25047 

Effective  date  added 26958 

866.3400    (b)  revised 25047 

Effective  date  added 26958 

866.3410    (b)  revised 25047 

Effective  date  added 26958 

866.3470    (b)  revised 25047 

Effective  date  added 26958 

866.3490    (b)  revised 25047 

Effective  date  added 26958 

866.3520    (b)  revised 25047 

Effective  date  added 26958 

866.3630    (b)  revised ^^l 

Effective  date  added 26958 

866.3700    (b)  revised 25047 

Effective  date  added 26958 

866.4500    (b)  revised ^^^1 

Effective  date  added 26958 

866.4520    (b)  revised ^*2co 

Effective  date  added 26958 

866.4540    (b)  revised ^5?lo 

Effective  date  added 26958 

866.4600    (b)  revised ^^H 

Effective  date  added 26958 

866.4830    <b)  revised 25047 

Effective  date  added 26958 

866.4900    (b)  revised ^^21o 

Effective  date  added 26958 

866.5800    (b)  revised- ^*$1I 

Effective  date  added 26958 

868    Authority       clUtlon       re- 

vls^ 39641 

I  868.9    Added 25047 

I      Effective  date  added 26958 

:  868.1030    (b)  revised 25048 

Effective  date  added 26958 

868.1930    (b)  revised 25048 

Effective  date  added 26958 

868.1965    (b)  revised 25048 

Effective  date  added 26958 

868.2480    Added 27160 

868.5220    (b)  revised 25048 

Effective  date  added 26958 
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868.5280    (b)  revised 25048 

Effective  date  added 26958 

868.5365    (b)  revised 25048 

Effective  date  added 26958 

868.5420    (b)  revised 25048 

Effective  date  added. 26958 

868.5560    (b)  revised. 25048 

Effective  date  added 26958 

868.5760    (b)  revised 25048 

Effective  date  added 26958 

868.6100    (b)  revised 25048 

Effective  date  added 26958 

868.6175    (b)  revised 25048 

Effective  date  added 26958 

868.6225    (b)  revised 25048 

Effective  date  added 26958 

868.6700    (b)  revised 25049 

Effective  date  added 26958 

870    Authority       citation       re- 
vised  39641 

870.9    Added 25049 

Effective  date  added. 26958 

870.3730    (b)  revised 25049 

Effective  date  added 26958 

870.4200    (b)  revised 25049 

Effective  date  added 26958 

870.4500    (b)  revised 25049 

Effective  date  added 26958 

872    Authority      citation      re- 
vised  39641 

872.9    Added 13829 

872.1730    (b)  revised 13830 

872.1905    (b)  revised 13830 

872.3080    (b)  revised 13830 

872.3110    (b)  revised 13830 

872.3140    (b)  revised 13330 

872.3150    (b)  revised. 13830 

872.3220    (b)  revised 13830 

872.3830    (b)  revised 13830 

872.3840    (b)  revised. 13830 

872.3850    (b)  revised 13830 

872.4565    (b)  revised 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised 13830 

872.6200    (b)  revised 13830 

872.6290    (b)  revised 13831 

872.6390    (b)  revised 13831 

872.6570    (b)  revised 13831 

872.6650    (b)  revised 13831 

872.6670    (b)  revised 13831 

872.6855    (b)  revised 13831 

872.6870    (b)  revised 13831 

872.6880    (b)  revised 13831 

NoTT  tiWin  indlcatea  1990  pace  numbers. 


874    Authority      citation      re- 
vised  39641 

876    Authority      citation      re- 
vised  39641 

876.9    Added 25049 

Effective  date  added. 26958 

876.4370    (b)(2)  revised 25049 

Effective  date  added. 26958 

876.4530    (b)  revised 25049 

Effective  date  added. 26958 

876.4560    (b)  revised 25049 

Effective  date  added. 26958 

876.4730    (b)  revised. 25049 

Effective  date  added 26958 

876.4890    (bK2)  revised. 25050 

Effective  date  added. 26958 

876.5030    (b)  revised. 25050 

Effective  date  added 26958 

876.5820    (bK2)  revised. 25050 

Effective  date  added. 26958 

876.5900    (b)  revised. 25050 

Effective  date  added. 26958 

876.5920    (b)  revised. 25050 

Effective  date  added 26958 

878    Authority      citation      re- 
vised  39641 

878.9    Added. 13827 

(b)  corrected. 16438-T 

878.1800    (b)  revised. 13827 

878.3250    (b)  revised. 13827 

878  3910    (b)  revised. 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised 13827 

878.4800    (b)  revised 13827 

878.4830    Added 50738 

878.4950    (b)  revised. 13828 

878.5900    (b)  revised.....„ 13828 

880    Authority      citation      re- 
vised  39641 

880.9    Added 25050 

Effective  date  added. 26958 

880.5120    (b)  revised 25050 

Effective  date  added. 26958 

880.5510    (b)  revised 25050 

Effective  date  added. 26958 

880.6150    (b)  revised. 25050 

Effective  date  added. 26958 

880.6175    Removed 47206 

880.6280    (b)  revised 25050 

Effective  date  added 26958 

880.6970    (b)  revised 25050 

Effective  date  added 26958 

882    Authority      citation      re- 
vised  39641 

882.9    Added 25051 
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Effective  date  added. 26958 

882.1200    (b)  revised 25051 

Effective  date  added 26958 

882.1500    (b)  revised 25051 

Effective  date  added. 26958 

882.1525    (b)  revised. 25051 

Effective  date  added 26958  i 

882.1700    (b)  revised 25051 

Effective  date  added. 26958 

882.1750    (b)  revised 25051  | 

Effective  date  added 26958 

882.4215    (b)  revised 25051 

Effective  date  added 26958 

882.4650    (b)  revised 25051 

Effective  date  added 26958 

884    Authority       ciUtion       re-  ! 

vised 39641 

884.9    Added 25051 

Effective  date  added 26958 

884.2900    (b)  revised 25052 

Effective  date  added 26958 

884.4520    (b)  revised 25052 

Effective  date  added 26958 

884.5920    (b)  revised 25052 

Effective  date  added 26958 

886    Authority      citation      re- 
vised  39641   i 

888    Authority       ciUtlon       re- 
vised  39641 

888.3353    Added. 48239  i 

(a)  corrected 51342 

890    Authority       ciUtion      re-  ! 

vised 39641 

890.9    Added 25052 

Effective  date  added 26958 

890.3700    (b)  revised 25052 

Effective  date  added. 26958 

890.5125    (b)  revised 25052 

Effective  date  added 26958 

892    Authority       clUtion       re- 
vised  39641 

892.9    Added 13831 

892.1370    (b)  revised 13832 

892.1380    (b)  revised 13832 

892.1400    (b)  revised 13832 

892.1420    (b)  revised. 13832 

895    Authority       ciUtlon       re- 
vised  39641 

895.101    Authority  ciUtlon  re- 
vised  39641 

1000    Authority      ciUtion      re- 
vised  39642 

1000.50    Authority  ciUtion  re- 
vised  39641 

Norc  ■■Wf»w  Indicates  1990  pace  numbers. 


1002  Authority     ciUtion     re- 
vised  39642 

1003  Authority      clUtlon      re- 
vised  39642 

1004  Authority      clUtlon      re- 
vised  39642 

1005  Authority      ciUtlon      re- 
vised  39642 

1010    Authority      clUtlon      re- 
vised  39642 

1020    Authority      ciUtion      re- 
vised  39642 

1020.33    Authority   ciUtion   re- 
vised  39642 

1030    Authority     ciUtion     re- 
vised  39642 

1040    Authority      ciUtion      re- 
vised  39642 

1040.30    Authority   clUtion   re- 
vised  39642 

1050    Authority      ciUtion      re- 
vised  39642 

1210    Authority      ciUtion      re- 
vised  39642 

1220    Authority     clUtlon     re- 
vised  39642 

1220.40  Authority  clUtion  re- 
moved  39642 

1230  Authority  clUtlon  re- 
vised  39642 

1240    Cross-references  revised 24900 

Authority  citation  revised 39642 

1240.10    (f)  amended 24900 

1240.62    (c)(1)   (i)   through   (v) 

and  (2)  amended 24900 

1240.70    (a)  revised 24900 

1250    Cross-references  revised 24900 

Authority  ciUtlon  revised 39642 

1250.51  (d).  (f)  (1).  (2).  (3)  In- 
troductory text,  and  (4)  (l) 
and  (ill)  amended 24900 

Chaptor    II— Drug    Enfore»m«nt    Ad- 
ministration, Doportmont  of  Justico 

1301.74  (g)  amended 33674 

1 30 1 .75  ( d )  amended 33674 

1306.06    (b)  amended ....33674 

1306.13    (d)  amended 33674 

1305.16  (a)  and  (b)(1)  amend- 

g^j 33674 

1308.11  (g)  (3)  and  (4)  re- 
moved: (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as   (d)   (10)   through 
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(27)  and  (g)  (3)  and  (4):  (d) 

(8)  and  (9)  added 14798 

(g)(3)  removed:  (fK2)  and 
(g)(4)  redesignated  as  (f)(3) 
and      (g)(3):      new      (fK2) 

added 14800 

(d)(28)  added 28415 

(g)  temporary  scheduling  ex- 
tended  31815 

(f)(3)  added:  (g)(3)  removed UM 

(fM4)  added 9117 

1308.24    (1)  Uble  revised:  Inter- 
im: eff.  4-9-90 MIS 

1308.32    Table     revised:     Inter- 
im  91 14 

1310    Revised 31662 

1313    Added 31665 

Policy  sUtement 49750 

1316    Authority     clUtlon     re- 
vised  37610 

1316.21-1316.22     (Subpart     B) 

Authority  ciUtion  revised 31670 

1316.21  Redesignated              as 
1316.23:  new  1316.21  added 31670 

1316.22  Redesignated              as 
1316.24;  new  1316.22  added 31670 

1316.23  Redesignated          from 
1316.21 31670 

1316.24  Redesignated         from 
1316.22 31670 

1316.90—1316.99     (Subpart     F) 

Added 37610 

Title  21— Proposed  Rule»: 

1-1250  (Ch.  I) 32610.  38806.  43183 

10 28872.41629 

I47I 

101 SI7«,n7l« 

109 16128.  19486.  23485.  36324 

130 15441 

133 32091 

163 14663.  24908 

168 33582 

173 „ M7« 

174 37340 


175 „ 37340 

4tU.  M7« 

176 37340 

4«M,  M7« 

177 37340 

178  M7« 


179.. 
180.. 
181.. 


.M4,M7« 

M7* 

M7« 


Note: 


Indicates  1990  page  numbers. 


PMC 

182 15441 

MM 

184 15441.  31055 

200-299  (Subch.  C) 49772 

211 26394.  37342 

226 52421 

291 13897.  50226 

310 28872.  40618.  41629.  51136 

7»7,  1471,  2301 

314 28872. 

31405.  41629.  42515.  47750 

1471 

320 28823. 

28870.  31405.  38927.  41629 

1471 

333 34188.  51136 

7*7,  XSOl.  fn4 

341 28442.  40412.  48914 

816^  SM7 

343 1471 

347 13490,  18197.  40808 

„ 33*2.  lllfl 

348 13490.  18197.  40808 

8370.  *•»,  Hl»l 

349 50240 

358 13480.  18197 

369 1471 

436 43592 

444 43303.  48915 

448 34188 

9034 

452 43592.43593 

500 SI04, 104*7,  117H 

609 16128.  19486 

582 104«7 

589 51»4,1171» 

600 1  Wl  1 

606 24296 

610 24296.  27389.  30093.  31765 

640 30093.  31765 

800 48218 

801 28076.  27188 

864 13698.  16438-T.  20147 

866 25088 

868 25083 

872 13883.  20962.  50592 

878 38600 

880 20147.  38600 

892 13833.  20962 

1020 42675.  47750.  50472 

1471,  S0S4 

1301 16130 

1305 16130 

1300 17769.  36815.  43436 

1308 » 31858 

1316 14246.  40888 
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THLE  22— FOREIGN  RELATIONS 
Oiopfr  I     P«puiliwnt  off  Stat* 

34    Added 13365 

34.18    (d)  revised. 28416 

34.20    (c)(6)  revised 28416 

41.2    (1)  amended 27121 

51    Authority  ciUtion  revised 30374 

51.70  Revised 30374 

51.71  Redesignated  as  51.72 
and  revised;  new  51.71 
added 30374 

51.72  Redesignated  as  51.73; 
new  51.72  redesignated  from 
51.71  and  revised 30374 

51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
51.72 30374 

51.74  Redesignated             from  i 
51.73 30374   1 

51.80    Revised 30375  ; 

60  Authority  citation  revised 31816 

60.1  (b)  amended 31816 

(a)  amended ^^^  \ 

60.2  (a),  (b).  and  (c)  Introducto- 
ry text  amended 9m 

61  Authority  citation  revised 31816 

61.1  (a)  amended 9m 

61.2  (a)  amended 9m 

62  Authority  citation  revised 3 1816 

62.2  Amended 9m 

62.3  (a)  amended. 9m 

62.4  Removed 9na 

63  Authority  ciUtion  revised 31816 

63.1  (b)  and  (d)(2)  revised;  (c). 

(d)  and  (1)  amended 31816 

63.2  (b)  amended 9773 

63.3  (c)  amended 31816 

64  Authority  citation  revised 31816 

65  Authority  ciUtlon  revised 31816 

65.1  (a)  amended 9m 

65.2  (a)  amended 31816 

120.1  (b)  revised 42497 

120.24    (e)  revised 42497 

122.2  (a)  revised 42497 

122.4  (b)  amended 42497 

122.5  (b)  revised 42497 

123.23    (a)  revised 42498 

126.13    (a)     introductory     text 

and  (4)  revised 42498 

136    Added 37308 

138    Added;  interim 6737,  •74» 

151.4    Revised;  eff.  6-8-89 24555 


Note 


Indicates  1990  page  numbers. 


171    Authority       citation       re- 
vised  *•!• 

171.16    Added;  eff.  4-12-90 WW 

192.52    (cM3)  corrected 16195 

Chapter  II— Agancy  for  lnt«mationol 
D«v«lopm*nt,  lnt*matienal  D«v«l- 
opm«nt  Coop*rativ«  Ag*ncy 

212.35    Regulation    at    52    PR 

11817  confirmed 22437 

212.41  Regulation    at    52    PR 

11818  confirmed 22437 

212.42  Regulation    at    52    PR 

11819  confirmed 22437 

227    Added;  interim •7J7,  6749 

Chapt«r  III— P«oc«  Corp* 

311    Added:  interim 6737,  6749 

Choptar  V— United  StatM 
Inffermirtien  Ag«ncy 

503.7  Revised 26733 

503.8  Revised 26734 

512.17  Amended 3050 

512.18  (a)  revised;  (b)  amend- 
ed  «»' 

512.19  Amended *>*1 

512.22  (a)(3)  amended *>*l 

512.23  (b)  amended *>*1 

512.27    (a)(1).       (b)(1).       (2)(i). 

(c)(1)     and     (3)     amended; 

I         (bK2Miii)  revised *»' 

I  514    Compliance      date      post- 

'  poned 47976 

Request  for  comments 6795 

514.1    Amended 32967.40387 

Correctly  amended 34504 

514.23    (a)     introductory     text 

amended  (temporary) 30034 

'  519    Added;  interim 4737,6750 

VII Ov«r««as      Privat*      lnv*stiii«nt 

Corporation,    Intomotionoi    Dovol- 
opmont  Cooporotion  Agoncy 

j  712    Added;  interim 6737,  6750 

Chapter  XIII— Board  for  Intoraational 
Breodcotting 

1300    Revised 18886 

I  Tille  22— Proposed  Rules: 

I      35 *«*•' 
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TITLE  23— HIGHWAYS 

Chaptor  I — Fodoral  Highway  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

625.5    (b)(8)  add^ 26117 

630.701-630.711     (Subpart     G) 

Revised 11901 

635.107    (1)  revised 26189 

635.309    (cM3)  amended 47075 

640.107    (d)  revised 4836 

646  Authority  citation  correct- 
ed  13369 

655  Authority  citation  re- 
vised  2374 

655.601    (a)  amended 2374 

658  Appendix      A      ameiided...23977. 

43291 

Appendix  A  table  amended 50367 

658.13    (f)  revised 499t 

659  Authority  citation  re- 
vised  25570 

659.5    (e)  added 25570 

(e)  removed 32968 

659.7    (a)  revised 26670 

659.9  (bK5Kll),  (7)  (1)  and  (ii). 
and    (c)(2)    revised;    (OMB 

number) 25570 

659.13    Revised 25570 

659.15    (a)  and  (d)  revised 25570 

659.17    (c)        revised;        (OMB 

number) 25571 

659.19    (a),  (b).  and  (d)  revised: 

(e)  added 25571 

659.21    Revised 25671 

710  Authority  citation  re- 
vised  47075 

710.203  (f )  amended 47075 

710.304    (OK3K111)  amended 47075 

712  Authority  citation  re- 
vised  47076 

712.204  (dK5)  amended. 47076 

712.404    Amended 47076 

713  Authority  citation  re- 
vised  47076 

720  Authority  citation  re- 
vised  47076 

720.201    Amended 47076 

740  Authority  citation  re- 
vised  47076 

740.1    Amended 47076 

Note  UtMmm  indlcatea  1090  page  numbers. 
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740.4    (d)(2)(li)  amended. 47076 

751.21    Amended. 47076 

Chaptor  III— Notlonol  Highway  Traf- 
fic Safety  Administration,  Doport- 
mont  of  Transportation 

1313    Added. 1 199 

Title  23 — Propo»ed  Rules: 

1-924  (Ch.  I) 23489.  40326 

SUA 

140 3S364 

172. rnt 

035 39910.  30095.  38387 

630 24715 

635 3452* 

645 29910 

650 „ 37343 

655 23990.  34908.  38387 

109M 

658ZZZZZZZZZZZZZZ3l6372. 
19196.  29060.  35199.  35703.  37344. 
41278.  52951 

rjiZZZZZZZZZZZIZZZZ..  3>t» 

1304-1252  (Ch.  II) 46326 

S$H 

1309-1325  (Ch.  HI) 46336 

S9M 

1313 38783 

Ch.  rV 46336 

TITLE  24— HOUSING  AND  URAAN 
DEVELOPMENT 

SubtWo  A— Offko  of  tho  Socrotary, 
Dopartmont  of  Housing  and  Ufbcm 
Dovolopmont 

8.21    Amended  (OMB 

number) 37645 

8.24  Amended                    (OMB 
number) 37646 

8.25  Amended                   (OMB 
number) 37645 

8.51    Amended  (OMB 

number) 37645 

8.55    Amended  (OMB 

number) 37645 

16    Appendix  A  revised 

44. 1    ( c  K  2 )  revised;  eff.  4-9-90 

50.36    Nomenclature  change 39525 

51.102    (e)  nomenclature 

change 39525 

87    Added:  interim. .6717, 67S0 


62  ISA— IIST  OF  CFt  SECTIONS  AFFEaED 

CHANGES  APRIL  3,  1989  THROUGH  MARCH  30,  1990 


TITLE  24  SubtHI*  A— Con.  pw 

90    Added  (effective  date  pend- 
ing)  •♦eses 

Regulation  at  54  PR  46569  ef- 
fective 12-21-89 52396 

Chapter  I— Offic*  of  A«»l»tant  S«cr«- 
tary  for  Equal  Opportunity,  Do- 
partmont  of  Housing  and  Urban 
Dovolepmont 

103.225    Revised MH 

103.400    (aMlKii)  and  {cK2)  re- 
vised  •>! ' 

111    Revised 20098 

Effective  date  corrected 25713 

Chapter  II— Offtco  of  Assistant  Soc- 
rotary  for  Housing— Fodorol  Hous-  I 
ing    Commissionor,    Dopartmont   of 
Housing  and  Urban  Dovolopmont 

200    Authority       citation       re- 
vised  19887.  39687 

200.145    Heading     revised;     (c)  I 

added 19887 

Effective  date  corrected 25713 

200.163    (bK3)    and    (5Ki)    no- 
menclature change 39525 

Effective  date  note  correctly 

removed 46227 

Regulation    at    52    PR    48201 

confirmed 32970 

200.507    (b)  nomenclature 

change 39525 

200.810    (d)  added 24832 

(d)  corrected 32060 

200.926    (aK2Kiii)        nomencla- 
ture change 39525 

200.1001-200.1025  (Subpart  T) 

Added 39687 

200.1101—200.1125  (Subpart  U) 

Added 39690 

201    High-cost  limiU 14075, 

16360,  31519 

High  cost  limits »31X  M64 

201.2  (p).  (kk)  (2),  and  111)  re- 
vised  36263 

201.6    Added 39692 

Correctly  designated 410 

201.10  (bMlMii)  removed;  (bKl) 
(lii)  through  (vi)  redesignat- 
ed as  (bHl)  (U)  through  (v): 

new  (bXlKvl)  added 36264 

201.15    Revised 36264 

Norc  laMfM*  Indicates  1990  page  numbers. 


Pm«e 

201.21    (b)  (3)  and  (4).  and  (e) 

(3)  and  (4)  revised 36264 

201.24  (a)(1)  and  (b)  amended: 
(a)(2)  revised 36265 

201.25  (b)(2)(ii)  and  (c)  intro- 
ductory text  revised 36265 

201.26  (b)(4)(iii)(C)  and  (7)(ii) 
revised;  (b)(6)(i)  amended 36265 

201.28    (b)  amended 36265 

201.31    (a),  (b),  and  (c)  revised 36265 

201.42    Revised 36266 

201.51    (a)(2)  introductory  text 

revised;  (b)(3)  amended 36266 

201.55    (b)(l)(il)  revised; 

(blfe)(ii)  amended;  (b)(5)(lii) 

redesignated     as     (b)(5)(iv); 

new  (bM5)(ill)  added 36266 

203    High-cost  limits 14075. 

16360.  31519 

High-cost  limits 1312.  M44 

203.12    (f)  nomenclature 

change 39525 

203.17  (d)(2)  nomenclature 
change 39525 

Effective  date  note  correctly 
removed 46227 

203.18  (a)(2)(ii),  (b)  (2),  (3)  In- 
troductory text  and 
(i)<BK2).  and  (d)(2)(lii)  no- 
menclature change 39525 

203.33    (a)  revised;  (c)  added 38649 

203.35    Added 39693 

203.43c  Effective  date  note  cor- 
rectly removed 46227 

Regulation    at    52   PR   48201 

confirmed 32970 

\  203.43h    Effective     date     note 

correctly  removed 46227 

203.431  Effective  date  note  cor- 
rectly removed 46227 

203.43J  Regulation  at  52  PR 
48201  confirmed;  (e)  re- 
vised  32970-32971 

203.44  Effective  date  note  cor- 
rectly removed 46227 

203.45  Regulation  at  52  PR 
48201  confirmed 32970 

203.50    Regulation    at    52    PR 

48201  confirmed 32970 

203.251    Effective      date     note 

correctly  removed 46227 

203.350    Regulation   at   52   PR 

48202  and  53  PR  13404  con- 
firmed  32970 

(a)  revised;  (c)  added *•* 


MARCH  1990 
CHANGES  APRIL  3,  1989  THROUGH  MARCH  30,  1990 


Pife 

(e)  added  (effective  date  pend- 
ing)  

203.350a    Removed 

203.355  Regulation  at  52  PR 
48202  and  53  PR  13404  con- 
firmed  32970 

203.379    (bM3)  revised 28053 

203.404    (a)(4)  amended tU 

203.439    (a)  amended 293 

203.439a    Regulation  at  52  PR 

48202  confirmed 32970 

203.604    Regulation   at   52   PR 

48202  confirmed 32970 

203.640  Regulation  at  52  PR 
48202  and  53  PR  13404  con- 
firmed  32970 

203.645    Regulation   at   52   PR 

48202  and  53  PR  13404  con- 
firmed  32970 

203.650  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39693 

203.654    Regulation    at    52    PR 

48203  and  53  PR  13404  con- 
firmed  32970 

(b)  revised 293 

203.664  (bMlKvi)  added;  OMB 
number 39693 

(bMlKvl)  correctly  added 1I90S 

203.665  Undesignated  center 
heading  republished:  re- 
vised  293 

203.666  Regulation  at  52  PR 
48203  and  53  PR  13405  con- 
firmed  32970 

203.674    (a)(5).     (bK6)     added; 

OMB  number 39693 

204    High-cost  limits 14075 

204.1    Regulation     at     52     PR 

48203  confirmed 32970 

204.251    Effective     date     note 

correctly  removed 46227 

205.30    (c)         added;         OMB 

number 39693 

206    Added 24833 

206.3    Corrected 32060 

206.9—206.51        (Subpart        B) 

Heading  corrected 32060 

206.9    (a)  corrected. 32060 

206.15    (c)  corrected 32060 

206.21    (bKl),    (cK2).    and    (d) 

corrected 32060 

(d)  introductory  text  correct- 

ed 36766 

Note  ■■Hl«w  indicates  1900  page  numbers. 


PMe 

206.23    (c)  and  (d)  corrected 32060 

(d)  corrected 36765 

206.25  (b)(1)   (i)   and   (U)   cor- 
rected  32060 

206.26  (a)  and  (c)  corrected 32060 

206.27  (bM8)  corrected 32060 

206.31    (aKl)  corrected 32060 

206.113    (a)  corrected „ 32060 

206.121    (a)  and  (b)  corrected 32060 

206.125    (aK2),   (e).   and   (gHl) 

corrected. 32060 

206.129    (d)(1)    and   (3Ki)   cor- 
rected  32060 

206.131    (CK3)  and  (d)  correct- 
ed  32060 

206.205    (b)  and  (d)  corrected 32060 

207.17    Heading  revised;  (b)  re- 
designated as  (c);  new  (b) 

added:  OMB  number 39693 

207.32a    (JK6)  revised tnr 

213.20    (c)         added:         OMB 

number 39693 

213.501    Effective     date     note 

correctly  removed. 46227 

213.507    Effective     date     note 

correctly  removed. 46227 

213.521  (a)  revised:  (c)  added 38649 

213.522  Heading  revised  exist- 
ing text  redesignated  as  (a): 

(b)  added;  OMB  number 39693 

213.530    Effective     date     note 

correctly  removed. 46227 

213.751    Regulation   at  52   PR 

48203  confirmed 32970 

213.800    Regulation   at   52   PR 

48203  confirmed 32970 

215.15    (d)         added:         OMB 

number 39694 

215.20    (bK2)       added:       OMB 

number 39694 

215.55    Revised. 39694 

219.210    Amended  (OMB 

number) 49279 

219.220    Amended  (OMB 

number) 49279 

219.310    Amended  (OMB 

number) 49279 

220.1    Regulation     at     52     PR 

48203  confirmed. 32970 

220.30    (b)  (2).  (3)  introductory 

text  and  (iKBK2)  nomencla- 
ture change 39525 

220.101    Effective     date     note 

correctly  removed. 46227 


40-245  (3)  O  -  3 
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ISA— UST  OF  CFK  SECTIONS  AFFECTED 
CHANGES  APtll  3,  1989  THROUGH  AAARCH  30,  1990 


TITLE  24  Chapter  II— Con.  Pve 

220.251    Regulation   at   52   FR 

48203  confirmed 32«70 

220.900    Regulation   at   52   FR 

48203  conflnned 32970 

221.1    RegiQation     at     52     FR 

48204  confirmed. 32970 

221.5  Effective  date  note  cor- 
rectly removed 46227 

221.20    (a)(2Ki)      nomenclature 

change 39525 

221.30    (b)  nomenclature 

change 39525 

221.57    Added 39694 

221.60  Effective  date  note  cor- 
rectly removed. 46227 

221.65  Effective  date  note  cor- 
rectly removed. 46227 

221.251    Regulation   at   52   FR 

48204  confirmed 32970 

221.510    (f)        added;        OMB 

number 39694 

221.537    (e)        added:        OMB 

number 39694 

221.800    Regulation   at   52   FR 

48204  confirmed 32970 

222.1    Regulation     at     52     FR 

48204  confirmed. 32970 

222.4  (ax 2)  nomenclature 
change 39525 

222.10  Effective  date  note  cor- 
rectly removed 46227 

222.251    Regulation   at   52   FR 

48204  confirmed. 32970 

222.400    Regulation   at   52   FR 

48204  confirmed. 32970 

226.1    Regulation     at     52     FR 

48204  confirmed- 32970 

226.5  (aKlKU),  (b)  (2).  (3)  in- 
troductory text,  and 
(iKBK2)  nomenclature 
change 39525 

226.251    Regulation   at   52   FR 

48204  confirmed. 32970 

226.300    Regulation   at   52   FR 

48204  confirmed 32970 

227.501    Regulation   at   52   FR 

48204  confirmed 32970 

227.751    Regulation   at   52   FR 

48204  confirmed. 32970 

227.800    Regulation    at    52    FR 

48204  confirmed. 32970 

232.2 1    Added. 39695 

232.616    Added. 39695 

234    Hlgh-coet  limiU 16360.  31519 

NoTK  iiiOiii  Indicates  1990  pace  numbers. 


High-cost  limits "IX  MM 

234.1    Effective  date  note  cor- 
rectly removed 46227 

234.25  Effective  date  note  cor- 
rectly removed 46227 

234.26  (h)             nomenclature 
change 39525 

234.27  (aK2Klii)   nomenclature 
change 39525 

234.56    Revised 38649 

234.58    Added 39696 

234.70    Effective  date  note  cor- 
rectly removed. 46227 

235.1    (a)  amended. 39695 

Regulation   at    52   FR   48204 
confirmed 32970 

235.9  (a)  revised 24708.  30889 

(a)  revised ^TH 

235.10  (e)  added  (effective  date 
pending) 39695 

235.20    Effective  date  note  cor- 
rectly removed. 46227 

235.22    Effective  date  note  cor- 
rectly removed 46227 

235.201  flegulation   at   52   FR 

48205  confirmed 32970 

235.350    (d)     added     (effective 

date  pending) 39695 

Corrected;  OMB  number 11905 

235.355    Revised  (effective  date 

pending) 39695 

Amended  (OMB  nimibers) 119« 

235.375    (bH4)  and  (e)  revised 

(effective  date  pending) 39695 

(bK4)  and  (e)  amended  (OMB 

numbers) 1  '••* 

235.540    (a)  revised 24708.  30889 

(a)  revised •"* 

236. 1 1    Added. 39695 

236.70    (aKl)      revised;      OMB 

number '***5 

236.80    Revised. 39696 

236.710    Revised 39696 

237.5    RegiUation     at     52     FR 

48205  confirmed 32970 

240.1    Regulation     at     52     FR 

48205  confirmed 32970 

240.16    Effective  date  note  cor- 
rectly removed. 46227 

240.400    RegiUation    at    52   FR 

48205  confirmed. 32970 

241.11    Added. 39696 

241.626    Added. 39696 

242.24    Added. 39596 

244.20    Revised. 39696 


MARCH  1990 
CHANGES  APRIL  3,  1989  THROUGH  MARCH  30,  1990 


Pace 

247.3    (c)         revised:         OMB 

number 39697 

250.113  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

251  Authority  citation  re- 
vised  1U47 

251.202  Heading  revised:  exist- 
ing text  redesignated  as  (a); 
(b)  added:  OMB  number 39697 

251.301  (a)  revised:  (f)  added 11347 

251.302  (b)  revised 11347 

252  Authority  citation  re- 
vised  1 1347 

252.202  Heading  revised:  exist- 
ing text  redesignated  as  (a); 
(b)  added:  OMB  number 39697 

252.301  (a)  revised:  (f )  added 11347 

255  Authority  citation  re- 
vised  11348 

255.202  Heading  revised;  exist- 
ing text  redesignated  as  (a): 
(b)  added:  OMB  number 39697 

255.302  (b)  revised 11343 

255.504    (g)  revised tnr 

280   (Subchapter   E   and   Part) 

Added 22258 

290.17    (f)         added;         OMB 

number 39698 

(f)  correctly  added 1190S 

291    Added:  interim 1U1 

291.50    Effective  date  pending 11«3 

Eff.  2-12-90:  amended  (OlifB 

number) 4337 

291.130  (d)  effective  date  pend- 
ing  1143 

(d)    Eff.     2-12-90:     amended 
(OMB  number) 


Choptar  III — Gov*roiii«nl  Notiofioi 
Mortgog*  Atsedotion,  D*portiii«fit 
of  Housing  and  Urban  Dovolop- 
mont 

300.3    Nomenclature  change 39525 

390.1    Nomenclature  change 39525 

390.21    (a)  nomenclature 

change 39525 


Note 


Indicates  1990  page  numbers. 


Choptor  V— Offico  of  Assistant  Soc- 
rotcwy  for  Coommnlty  Planning 
and  Povolopwnt,  Dopartmont  of 
Housing  and  Urbon  Dovotopmont 

Psfe 

510.106    Added 39698 

511.2  Amended  (effective  date 
pending) 47657 

Regulation  at  54  FR  47657  ef- 
fective 12-22-89 52795 

511.10    (c)     revised:     (effective 

date  pending) 47657 

(gM3)   added;   (effective   date 

pending) 47658 

Regulation  at  54  FR  47658  ef- 
fective      12-22-89;       OMB 

number 52795 

570  Authority  citation  re- 
vised  31672 

570.200  (JK3Kiv)  removed  (ef- 
fective date  pending) 47031 

Regulation  at  54  FR  47031  ef- 
fective 12-22-89 52794 

570.206    (c)  revised 37411 

570.303    (dK2)  revised 37411 

570.410    (c)      redesignated      as 

(cHl);  (cK2)  added. 31672 

570.415    Added 27131 

570.456    (c)  revised 21169 

Effective  date  corrected 25713 

570.458  (cM14Kxviii)  added 21171 

Effective  date  corrected 25713 

570.459  (e)  (1).  (3).  (8)  intro- 
ductory text.  (10).  (11)  and 
(UDAO)  table  revised; 
(eK8KiiKB)  undesignated 
text.  (12).  and  (13)  added: 
interim 21390 

Effective  date  corrected 25713 

Table  corrected 27271 

Regulation   at   53    FR    21390 

confirmed 31294 

570.601    (b)  revised 37411 

570.904  (c)  introductory  text 
and  (1)  introductory  text  re- 
vised  37411 

576    Revised     (effective     date 

pending) 46799 

Regulation  at  54  FR  46799  ef- 
fective 12-21-89 52396 

576. 1    Note  corrected 13978 

576.3  Note  corrected 13978 

576.21    Note  corrected 13978 

Amended  (OMB  number) 52397 
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TITLE  24  Chapf«r  V— Con.  P«e 

578.23    Note  corrected 13978 

578.51    Note  corrected 13978 

Amended  (OMB  number) 52397 

576.53    Note  corrected 13978 

576.55    Note  corrected 13978 

578.73    Note  corrected 13978 

576.80    Amended  (OMB 

number) 52397 

576.85    Note  corrected. 13978 

577  Added       (effective       date 
pending) 47031 

Regulation  at  54  FR  47031  ef- 
fective 12-22-89 52794 

577.135    (c)  revised "M 

577.210    Amended  (OMB  num- 
bers)  52794 

577.220    Amended  (OMB  num- 
bers)  52794 

578  Added       (effective       date 
pending) 47043 

Regulation  at  54  PR  47043  ef- 
fective 12-22-89 52794 

578.135    (c)  revised HM 

578.210    Amended  (OMB  num- 
bers)  52794 

578.220    Amended  (OMB  num- 
bers)  52794 

579  Added       (effective      date 
pending) 46817 

Regulation  at  54  PR  46817  ef- 
fective 12-21-89 52937 

579.210    Amended  (OMB  num- 
bers)  52397 

590    Revised 23937 

590.5    Nomenclature  change 395 

Oraptor  VII — Office  of  tho  Socrotory, 
Doportmont  of  Housing  and  Urbon 
Dovolopmont  (Soction  8  Housing 
Assistonco  Programs  and  Public 
and  Indian  Housing  Programs) 

750    Added 39699 

791    Authority       ciUtlon       re- 
vised  •>*' 

791.102    Amended  interim ♦M^ 


Note 


indicates  1990  page  numbers. 


Choptor  VIII— Offko  of  tho  Assistant 
Socrotory  for  Housing— Fodorai 
Housing  Commissionor,  Doportmont 
of  Housing  and  Urban  Dovolop- 
mont (SocNon  8  Housing  Assist- 
anco  Programs  and  Soction  202 
Diroct  Loon  Program 

811  Policy  statement 39525 

812  Technical  correction 3111 

812.2  Amended 25979 

812.3  (g)  added  (effective  date 
pending) 46831 

Regulation  at  54  PR  48831  ef- 
fective 12-22-89 52795 

813  Authority      citation      re- 
vised  25979 

Technical  correction »" 

813.101  Revised 25979 

813.102  Amended 25980 

813.109    (a)  revised 25980 

(a)  revised;  OMB  number 39702 

Amended  (OMB  numbers) 11«>5 

840  Removed  (effective  date 
pending) *7054 

Regulation  at  54  PR  47054  ef- 
fective 12-22-89 52794 

841  Removed  (effective  date 
pending) 47054 

Regulation  at  54  PR  47054  ef- 
fective 12-22-89 52794 

880.305    Heading    revised;    (m) 

added;  OMB  number 39702 

880.601    (b)       revised;       OMB 

number 39702 

880.603  (b)  introductory  text. 
(3).  and  (c)  revised;  OMB 
number 39702 

880.607    (b)(3)     revised.     OMB 

number 39703 

881.312    Added 39703 

881 601    (b)       revised;       OMB 

number 39703 

881.603  (b)  introductory  text. 
(3).  and  (c)  revised;  OMB 
number 39703 

881.807    (bK3)     revised;     OMB 

number 39704 

882  Authority  clUtlon  amend- 
ed  4W31 

Authority  ciUtion  revised »M7 

882.106  (a)(2)  amended;  inter- 
im  •M' 


MAICH  1990 
CHANGES  APtIL  3,  1989  THROUGH  MAICH  30,  1990 


882.116  (c)  and  (m)  revised; 
OMB  number 39704 

882.118    (aXl)     revised:     OMB 

number 39704 

882.209  (aK2)  revised;  OMB 
number 39705 

882.212    (a),  (b).  and  (c)  revised; 

OMB  number 39705 

882.514  (aMl)  revised;  OMB 
number 39705 

882.515  Revised 39705 

882.701-882.759     (Subpart    O) 

Revised fSST 

882.801—882.809  (Subpart  H) 
Added  (effective  date  pend- 
ing)  46832 

Regulation  at  54  PR  46831  ef- 
fective 12-22-89 62795 

883    Policy  statement 39525 

883.412    Added. 39706 

883.702    (b)       revised;       OMB 

number 39706 

883.704  (b)  Introductory  text. 
(3).  and  (c)  revised;  OMB 

number 39706 

883.708    (bK3)     revised;     OMB 

number 39706 

884.117  Added 39707 

884.118  (a)  (3)  and  (7)  revised; 
OMB  number 39707 

884.218    (a)    and    (b)    revised; 

OMB  number 39707 

885  Authority  citation  re- 
vised  26980 

Interest  rate 48741 

886.1    Revised. 26980 

886.6  Amended 26980 

Corrected mi 

886.7  Removed. 26981 

885.200—885.230     (Subpart     B) 

Heading  revised 26981 

885.200    (b)    Introductory    text 

and  (c)  revised 26981 

885.205  (b)  revised;  (c)(3)  re- 
moved; (c)  (4).  (6).  and  (6) 
redesignated  as  (c)  (3).  (4) 
and  (5) 26981 

885.210  (bK2)  removed;  (b)  (23) 
and  (24)  redesignate  as  (b) 
(22)  and  (23);  (bX13)  undes- 
ignated text  amended;  (b) 
(6).  (6).  (13Ki)  and  (19),  new 
(bK22)     introductory     text. 

(iv).  and  (vil)  revised 26982 

Note  liiOm  indicatet  1990  page  numbers. 


886.211    Added. 39707 

885.215  Introductory  text  re- 
vised  25982 

885.220    (f)  revised. 26982 

885.225    (aK  1 )  revised. 26982 

885.230    Revised 26982 

Revised;  eff.  In  part  4-12-90 91» 

886.400—885.425  (Subpart  D) 
Heading  removed;  (sections 

transferred  to  Subpart  B) 25982 

885.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (6)  removed. ...26982 

885.416  (m).  (n).  and  (p)  re- 
vised  26982 

885.426  Heading  and  (a)  re- 
vised  26982 

886.427  Added. 26982 

886.700-886.986     (Subpart     C) 

Added 26983 

886.7 1 1    Added 39707 

886.770    (a)  revised:  eff.  4-12- 

90 9120 

886.960  (a),  (b)  introductory 
text,  and  (c)  (1).  (2).  and 
(3Kii)         revised:         OMB 

number 39707 

886.966    (aK2)     revised;     OMB 

nimaber 39708 

886    Appendix  A  added. 26001 

886.106  Heading  revised;  un- 
designated paragraph 

added;  OMB  number 39708 

886.119    (a)  (3)  and  (7)  revised: 

OMB  number 39708 

886.124    Revised 89708 

886.306    Added. — 39709 

Correctly  designated. 11906 

886.318    (a)  (3)  and  (6)  revised: 

OMB  number 39709 

886.324    Revised. 39709 

887.101  (eK2)  correctly  desig- 
nated.  31282 

887.106    (bKl)     revised;     OMB 

number 39709 

887.366  (a)  revised;  OMB 
number 39709 

887.367  Revised 39709 

887.401    (aXl)     revised;     OMB 

number 39709 

888  Schedules  B  and  D  re- 
vised  39866 

Schedule  A  amended..... 43172 

Revised. 49866 

Schedule  B  corrected 43291 

Schedule  C  revised. 48648 
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TITLE  24— Con. 

Cha^r  IX— Offk*  of  Assittan*  S«c- 
ratary  for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Ufbon  Dovolopmont 

900.103  (i)     and     (J)     revised:     ?«« 
OMB  number 39710 

900.202    (dK3)  and  (fH2Hlll)  re- 
vised; OMB  number 39710 

904.104  (c)       revised:       OMB 
number 39710 

904.107    (mMl)    revised:    OMB 

number 39710 

905.302    (bK2Kv)   added:   OMB 

number 39711 

Amended  (OMB  numbers) Hf©5 

905.315    Added 20760 

Effective  date  corrected 25713 

905.406    (a)(3)      added:      OMB 

number 39711 

Amended  (OMB  numbers) ll«>6 

912  Technical  correction Mil 

912.2    Amended 26001 

913  Authority      ciUtion      re- 
vised  26001 

Technical  correction mi 

913.102    Amended 26001 

913.109    (a)       revised:       0!i4B 

number 3971 1 

Amended  (OMB  numbers) 11«06 

941    Policy  statement 39526 

960  Authority  ciUtion  re- 
vised  20761 

960.204    (cH5)  revised. 39711 

960.206    (a)       revised:       OMB 

number 39711 

960.209    Revised 39711 

960.401—960.409     (Subpart     D) 

Added 20761 

Effective  date  corrected 26713 

965  Authority  ciUtion  re- 
vised  22888 

965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed- 22888 

965.605  (a)  revised 22888 

968    Revised 52689 

990.105    Effective   date   revised 

to  5-10-89 18889 

Note  ■iliTm  Indicates  IMO  page  numbers. 


Choptor  X— Offico  of  Assistant  Soc- 
rotory  for  Housing — Fodoral  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Intorstoto  Land  Solos  Rogistrotion 
Program) 

1710    Authority      citation      re-      Pi«e 
vised 40866 

1710.1    Amended  (effective  date 

pending) 40866 

Regulation  at  54  PR  40866  ef  f . 
11-13-89 47768 

1710.4    (d)     revised     (effective 

date  pending) 40866 

Regulation  at  54  PR  40866  ef  f . 

11-13-89 47768 

1710.15    Added   (effective   date 

pending) 40866 

Regulation  at  54  PR  40866  ef  f . 

11-13-89 47768 

1720  Authority  ciUtion  re- 
vised  47768 

1720.238  Heading,  introductory 
text.  (a),  and  (d)  revised  (ef- 
fective date  pending) 40868 

Regulation  at  54  PR  40868  ef  f . 
11-13-89 47768 

1720.239  Heading,  (a),  and  (c) 
revised  (effective  date  pend- 
ing)  40868 

Regulation  at  54  PR  40868  ef  f . 

11-13-89 47768 

Choptor  XV— Mortgogo  Insuranco 
and  Loon  Programs  undor  tho 
Emorgoncy  Homoownors'  Roliof 
Act,  Doportmont  of  Housing  and 
Urban  Dovolopmont 

2700.10    (a)  nomenclature 

change 39525 

Choptor  XX— Offico  of  Assistant  Soc- 
rotary  for  Housing— Fodoral  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 

3280.309    (d)  revised 46049 

Title  24 — Propo»ed  Rulea: 

26  21978 

so!!! *«i»4 

. SH.1SW 
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Pssc 

68. SM,  ma 

l(»^i46  (Chi  i).............^^^^^^^^^^^^ 

200 33039.  46506.  49094 

aM,2sn 

203 21978.  49094 

MM 

205 33039 

215 46806 

221 46506 

284 MM 

236 46506 

247 46806 

281 iins 

282 1I» 

288 1in> 

290 46806 

811 26164 

570 80082 

1IMS 

760 46806 

818 „ 46806 

860 46806 

881 46806 

882 43804.  46270.  46806 

883 46806 

884 46506 

888 46506 

886 46806 

887 43894.  46270.  46506 

888 20859. 

900 46506 

904 46606 

008 46606 

918 46806 

960 46806 

20860,  21812.  22100.  37124 

961 26184 

968 82000 

990 82000 

irriE  25— INDIANS 

Choptor  I — Buroou  of  Indion  Affairs, 
Doportmont  of  tho  Intorior 

38.6  (c)  through  (e)  redesignat- 
ed as  (d)  through  (f):  new 
(c)  added:  new  (d)(1)  intro- 
ductory text  revised 46374 

61    Authority  dUtion  revised. 14193 

61.4    (h)  added 14193 

(e)  added. 74M 

101  Authority  clUtion  re- 
vised.  34974 

101.2  (b)  introductory  text  re- 
vised  34974 

101.3  (a)  revised. 34974 

Note  utHmm  indicates  1900  page  numbers. 


101.7  Amended S4978 

101.17    Revised 34976 

101.26    Added 34976 

103    Authority      ciUtion      re- 
vised  34975 

103.4    (a)  amended. 34976 

103.8  Revised 34976 

103.13    (a)  revised 34976 

103.16    (bK2)      amended:      (O 

added. 34976 

103.39    Revised 34976 

103.41    Amended 34976 

103.66    Added 34976 

122    Revised 34166 

200    Added 22188 

200. 1 1    Technical  correction. 24789 

Title  2S—PropoB»d  Rule*: 

61 48748 

101 14861 

108 14361 

262 MM 

286 26800 


TITLE  26— INTERNAL  REVENUE 

Choptor  I — Intomol  Rovonuo  Sotvlco, 
Doportmont  of  tho  Troosury 

1  Authority  ciUtion  correct- 
ed  13978,39174 

Authority  ciUtion  amended 19366, 

20632,  20800,  28682,  31673,  37317. 
38666,  46376,  46376,  47980.  60369, 
51024,  52934 

Technical  correction....: '.....^.  41962 

Authority     ciUtion     amended...78l, 
2S11.  2514.  tSr*,  »13,  MB,  903 

Corrected  (temporaryjL, 7991 

1.40-1    Revised 9M6 

1.41-0-1.41-9    Undesignated 

center  heading  added 21204 

1.41-0  Redesignated  as  1.41-OA 
and  amended:  undesignated 
center  heading  added;  new 
1.41-0    Added. 21204 

1.41-1  Redesignated  as  1.41.1A 
and  amended:  new  1.41-1 
Added 21306 

1.41-2    Redesignated    as    1.41- 

2A:  new  1.41-2    Added. 21206 

1.41-3    Redesignated    as    1.41- 

SA;  new  1.41-3    Added. 21308 

1.41-4    Redesignated    as    1.41- 

4A:  new  1.41-4    Added. 21209 
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TITLE  26  Choptar  I— Con.  pmc 

1.41-5    Redesignated    as     1.41- 

5A:  new  1.41-5    Added 21209 

1.41-6    Redesignated    as     1.41- 

6A:new  1.41-8    Added 21211 

1.41-7    Redesignated    as     1.41- 

7A;  new  1.41-7    Added 21211 

1.41-8    Redesignated    as    1.41- 

8A;  new  1.41-8    Added. 21211 

1.41-9    Added 21213 

1.58-9T    Added  (temporary) 19366 

1.61-2T    Heading.     (aK6).    and 

(eKlKlil)  re  vised 28582 

1.61-2    (d)(2KllK6)  revised 28582 

1.61-21    Added 28582 

1.62-lT  (cK2)  and  (f)  amend- 
ed.  51024 

1.62-2T    Added 51024 

1.67-3T  (fKl)  and  (2KU)  re- 
vised.  37101 

1.79-3    (dK2)  revised 47979 

1.79-3T    Added  (temporary) 47979 

1.101-7T  RegtQation  at  52  PR 
35415  confirmed;  redesignat- 
ed as   1.101-7  and  heading 

amended. 47980 

1.101-7    Redesignated  from 

1.101-7T 47980 

1.132-0    Added. 28600 

1.132-1    Added. 28601 

1.132-lT    Heading  revised 28600 

1.132-2    Added 28602 

1.132-2T    Heading  revised 28600 

1.132-3    Added 28603 

1.132-3T    Heading  revised. 28600 

1.132-4    Added. 28606 

1.132-4T    Heading  revised 28600 

1.132-5    Added 28608 

1.132-5T    Heading  revised. 28600 

1.132-6    Added. 28615 

1.132-6T    Heading  revised. 28600 

1.132-7    Added. 28617 

1.132-7T    Heading  revised 28600 

1.132-8    Added 28618 

1.132-8T    Heading  revised 28600 

1.148-OT    Added  (temporary) 20800 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T    Added  (temporary) 20836 


Note 


Indicates  IMO  pace  numbera. 


PMe 

1.148-10    Added MH 

(bK  11)  corrected 4W6 

1.148-lOT    Added  (temporary) 2514 

1.149(d)-lT    Added         (tempo- 
rary)  20836 

1.150-OT    Added  (temporary) 20836 

1.150- IT    Added  (temporary) 20836 

1.162-17    (eK3)  added 51026 

1.162-25T    (b)  amended 51026 

1.163-llT    Added  (temporary) ni 

1.218-0    Amended 21204 

1.267(f)-lT    (h)  revised  (tempo- 
rary)  38823 

(hK2)  corrected 41443 

1.274-5T    (g)  amended. 51027 

1.280C-4    Added »76 

(bK2)  introductory  text  cor- 
rected  4049 

1.337(d)-lT    Added         (tempo- 
rary)  »*W 

1.367(a)-lT    (e)  redesignated  as 
(g);  new  (e)  and  (f)  added 

(temporary) '40* 

1.367(e)-0T    Added          (tempo- 
rary)  »*•• 

1.367(e)-lT    Added         (tempo- 
rary)  »<•• 

1.367(e)-2T    Added         (tempo- 
rary)  »*'* 

1.381(b)-l    (aHl)  revised  (tem- 
porary)  ***' 

1.382-lT    Amended         (tempo- 
rary)  38666 

1.382-2T    (aKl).  (2KU). 

(fXlBXUKC).  (111).  (C).  (22) 
(U),  (Ul).  and  (hK4Klx) 
amended:  (aK2Klv).  (fK22) 
(Iv),  and  (v)  added;  (fKl)  re- 

YJ30{1 38666 

(hK4KxHZ)     added     (tempo- 
rary)  52936 

1.383-lT    Added  (temporary) 38668 

Examples  (1).  (2).  and  (4)  cor- 
rected  4618*^ 

Example  1  corrected 50043 

1.383-2T    Added  (temporary) 38671 

1.451-6T    Added  (temporary) 7J17 

1.453-1    Removed 46376 

1.453-2    Removed 46376 

1.453-7    Removed 46375 

1 .453-8    Removed. 46375 

1.453A-0    Added 46376 

1 .453A- 1    Added. 46377 

1.453A-2    Added 46377 

1.453A-3    Added. 46376 
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PMe 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.469-lT  (dM2)  heading,  (eK2). 
(3)(lii).  (4Kiv).  (5),  and  (f)(4) 
revised:  (e)(3KviMD)  re- 
moved: (e)(3)(vi)  (E)  and  (P) 
redesignated     as     (e)(3Kvi) 

(D)  and  (E):  (d)(2). 
(g)(4)(ii)(C).  (h)(4)  and  (11) 
amended  (temporary) 20535 

1.469-2T  (c)(2)(iii)  (D)  through 
(P)  redesignated  as  (c)(2)(lll) 

(E)  through  (O):  new 
(c)(2)(iii)(G).  (6)  (1).  (11),  and 
(Ui),  (d)(5)(iii)(A)  and 
(6MVKE),  (e)(2)  (ii).  (ill)  and 
(3MiiiKB),  (f)(5)(iv)  Exam- 
ple. (9M111)  and  (10)  revised; 
(cK6)(lv)  Examples  (1)  and 
(2),  (dKl)  Example.  (2Klx) 
and  (8),  (f)(5)  (1),  (ii). 
(111)(C),  and  (6),  (9KivKB) 
amended:  new  (cK2MiiiMD), 
(iv)  and  (V)  added  (tempo- 
rary)  20538 

(cK7)  introductory  text  and 
(dK2)  introductory  text  re- 
published: (c)(7Hlv),  (V). 
(dK2Klx).  and  (x)  revised: 
(cK7Mvl)  and  (dH2Hxl) 
added AMI 

1.469.3T  (e)  revised:  (f )  redesig- 
nated as  (g);  new  (f)  added 
(temporary) 20542 

1.469-4T    Added  (temporary) 20542 

1.469-5T  (fKl)  and  (k)  Exam- 
pU  (5)  amended;  (J)  redesig- 
nated as  (JK2):  (hK3),  new 
(J)  heading  and  (1)  added 
(temporary) 20565 

1.469-llT  (CK2K1).  (3K1KA) 
and  (11).  (4)  Examples,  (5K1) 
introductory  text  and  (ill) 
Examples  1  through  4  re- 
vised (temporary) 20565 

1.702-lT    Removed 13680 

1.702-1    (e)  redesignated  as  (f): 

new  (e)  added 13680 

1.704-lT  (bK4KmK2)  redesig- 
nated as  (bK4KlvKmK4): 
(bKo)  and  new  (ivKmK4) 
amended:  new 

(bK4KlvKmK2)      and      (3) 

Note  MMm*  tndlcatga  IMO  page  number*. 


added:     (bK4KlvKgK/)     re- 
vised  48096 

1.752-OT  Amended  (tempo- 
rary)  48094 

1.752-lT    (dK3KUKBK4K«), 
(vKA),    (vll)    (A)    and    (B). 
(hK3Kii)   and   (4),   and   (k) 
amended:      (hK5)      added: 

(JK3)  revised  (temporary) 48094 

1.752-2T    (b)       Example       (f) 

amended 48095 

1.752-4T  (b)  revised:  (c) 
through  (e)  redesignated  as 
(d)  through  (f);  new  (c) 
added:  new  (d)  and  new  (e) 

amended 48096 

1.807-1    Revised 62984 

Table  corrected 1746 

1 .807-  IT    Removed 52934 

1.807-2    Removed 62934 

1.832-4T    (dKl)  and  (e)  revised 

(temporary) 38970 

(dKl)  and  (e)  revised  (tempo- 
rary)  •«» 

1.832-7T    Added  (temporary) 38970 

(d)  revised  (temporary) •OS 

1.852-llT    Added  (temporary) SSIS 

(h)  Example  12  amended 7991 

(fK4)  and  (hKlll)  Example  (4) 

corrected 1 1  HO 

1.860D-1T    Revised 37101 

1.860P-4T    Revised 37102 

(bK2)  Introductory  text  cor- 
rected  43522 

1.861-2  (aKl)  amended  (tempo- 
rary)  31819 

1.861-8  (fKlKili)  and  (g)  Ex- 
ample (23)  revised;  (fKlKll) 
and  (vlKC)  removed;  (fK2) 
redesignated  as  (fK2Kl): 
(fK2Kll)  added;  (g)  Example 

(22)  amended. 

1.861-8T  (fKl Kill)  redesignat- 
ed as  (f  KIKU) 

1.861-9T    (bKl)  revised;  (b)  (6) 

and  (7)  added  (temporary) 31819 

1.861-13T    Added  (temporary)....  31820 

1.863-7T    Added  (temporary) 31673 

(dK2)  amended 39174 

1.912-2    Revised 28620 

1.936-8T    Added  (temporary) 38973 

1.936-9T    Added  (temporary) 38973 

1.936-lOT    Added  (temporary)....  38973 
1.964- IT   Added  (temporary) SSU 
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TITLE  26  Chopt«r  I— Con.  Pwe 

1.964-lT    (gH6)  Examples 

(IKUi).    (2KIU)    and    OMill) 

amended ^^* 

1.985-0    Added 38853 

1.985-OT— 1.985-4T    Removed 33653 

1.985-1    Added 38653 

1.985-2    Added 38656 

1.985-3    Added 38658 

1.985-4    Added 38661 

1 .985-5T    Revised. 38662 

1.985-6T    Added 38663 

1.988-OT    Added  (temporary) 38823 

1.988-lT    Added  (temporary) 38824 

(aK6Kli)  Example  (1)  correct- 
ed  V9» 

(aK3)  Example   (11)  correct- 
ed  41443 

(aK6Hil)  Example  (1)  correct- 

1.988-2T    Added 38829 

(dK4Kii)  corrected 41443 

1.988-3T    Added. 38841 

1.988-4T    Added 38842 

1.988-5T    Added 38843 

(aH5)(vl)  corrected. 41443 

Corrected vn 

(bK4Kvl)  corrected. 41443 

Corrected ~ >"* 

1 .989(  a  >-0T    Removed. »« 

1 .989<  a )- 1    Added «« 

1.989(a)- IT    Removed. M4 

1.989<b)-lT  Added  (tempo- 
rary)  38664 

1.1059A-1    Added 37311 

1.1275-3T  (bKl)  and  (2Ki) 
amended:  (bK2)  (iv).  (v).  (vi). 
(vii).  (vlii)  and  (Ix)  redesig- 
nated as  (2)  (V).  (vl).  (vii). 
(ix).  (X).  and  (xl)  and  new 
(bK2Kix)  (D).  (E).  and  (P) 
redesignated  as  (bK2Kix) 
(E).  (P).  and  (G);  (bK2)  (iv). 

(viii).  (ixKD)  added. 37103 

1.1275-6T    Added  (temporary).. 7M 

1.1366-lT    Removed. 13680 

1.1366-2    Added. 13680 

1.1441-4    (bKlKii)         amended 

(temporary) VH 

1.1441-4T    Added  (temporary) 871* 

1.1502-lT    Added  (temporary) 

1.1502-12    (r)     added     (tempo- 
rary)  

1.1502-13    (cKlXill)  amended. MM 

Note  liUlin  Indicates  19M  pace  numbers. 


1.1502-13T  (c)(2)  and  (fH2) 
amended:    (1)    through    (o) 

added  (temporary) MM 

1.1502-14    (cK3)  amended M14 

1.1502-14T  (a)  and  (b)  amend- 
ed: (c)  and  (d)  added  (tem- 
porary)  •*** 

1.1502-20T  Added  (tempo- 
rary)  ♦*•* 

1.1 502-3  IT  Correctly  designat- 
ed  191«5.  19283 

1.1502-32  (a)  amended  (tempo- 
rary)  M37 

1.1502-33  (c)(6)  amended  (tem- 
porary)  W37 

1.1502-79    (a)(lKiii)  added 

(temporary) M38 

1.1503-2T    Added  (temporary)....  37317 

1.6041-3    (i)  revised 51027 

1.8049-7T    Revised 37103 

(eM2Kx).     (fK2KiMG).     (iiKk) 

and  (7Kii)  corrected 41088 

(fK3HU)  (B)  and  (C)  correct- 
ed  50043 

1.6050H-2T  Added  (tempo- 
rary)  '•^ 

1.6050M-1    Added 50369 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 
5h    Authority   ciUtion   amend- 
ed  38980 

5h.5    (aKl)  table  amended:  (f) 

revised  (temporary) 38980 

5h.6    Added  (temporary) 38980 

(aH4Ki)  corrected 41243 

(aKl)  table.  (2KiXB).  and  (b) 

corrected 41364 

7.367(b)-l    (e)    and    (f)    added 

(temporary) '*" 

20    Technical  correction 23209 

31  Authority  ciUtion  amend- 
ed  51027 

31.3121(a>-l    (h)  amended 61027 

31.3121(a)-2T    Added 51027 

31.3231(e)-l  (a)(3Kiv)  amend- 
ed.  51027 

31.3231(e)-3T    Added. 61027 

31.3306(b)-l    (h)  amended 51028 

31.3306(b)-2T    Added 51028 

31.3401(a)-l    (bK2)  amended 51028 

31.3401(a)-2T    Added. 51028 

35a.3406-l  (aKl).  (2KUKA). 
and  (3Kii).  (dK2KU).  (e).  (j) 
and  Example*  (1)  and  (2), 
and     Appendix      amended: 
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(bXSKi),  (c).  (dKl)  and 
(2Ki).  (f).  (h).  and  (J)  Exam- 
ples (fi)  and  ( 7)  revised 14345 

(bKSKlKB)  corrected. 18713 

35a.9999-l    Amended 14350 

35a.9999-2    Amended 14350 

35a.9999-3    Amended 14351 

179.3T    Added 47979 

301    Authority  citation  amend- 
ed.  19569. 

21054.  21057.  46383.  50372 

Technical  correction 23209 

Authority  citation  corrected 23563 

Authority  citation  amended MJ* 

30 1 .6050M- 1    Added 50372 

301.6103(jKl)-l     (bKlKi) 

through        (xiv)        revised: 

(bKxKv)  added I13M 

301.6103(n)-l    (a)    introductory 
text.    (2).    (d)    introductory 

text,  and  (2)  amended 46383 

301.61 14-1    Added M40 

(bK4KiiKB)  corrected iaW7 

301.6114-lT    Added         (tempo- 
rary)  37452 

Removed 9*¥t 

(e)  corrected 38927 

301.6326-lT    Added         (tempo- 
rary)  19569 

301.6404-OT    Added        (tempo- 
rary)  21057 

301.6404-2T    Added        (tempo- 
rary)  21067 

301.6712-1    Added ♦441 

301.6712-lT    Added         (tempo- 
rary)  37463 

Removed M^O 

301.7624-lT    Added        (tempo- 
rary)  21054 

301.781 1-lT    Technical    correc- 
tion  13606 

510    Removed 37453 

515    Removed 37453 

602    Corrected  (temporary) 799^ 

602.101    Technical    correction... 13606. 

46187 

Technical  correction 4049 

(c)  table  amended  (OMB  num- 
bers)  19372. 

20566.  20837.  21059.  21204.  28620. 
31674.  37107.  37324.  37453.  38851. 
38664.  38671.  38979.  38987.  41962. 
46375.  46382.  51028 

NOTT  liWm  indicates  1990  page  numbers. 


(c)  table  amended  (OMB  num- 
bers)  141t,  tVt,  n^9,  M4X.  1190* 

Title  26— Fropoaed  Rulea: 

1...324S3.  390<K>-39002.  41990.  47995.  48116, 

51038 
73»,  «4t1-MM 

SSS4.  asis,  ani,  4as3,  tom 

1.0-1-1.60 19409.  48639 

1.6i-1.169...20861.  28075.  35200.  37125. 

37947 

1.170-1.300 19390. 

21224.  25879.  29061 

1 .301 — 1 .400 _ 38695.  52955 

I4n,  fnt 

1.401-1.500 14825. 

7U» 

19632.  20606.  21437.  26396.  34790 

1.501-1.640 181 17. 

37815.  39548.  39797 

MIS 

1.641-1.850 28878 

1.851-1.1000 31545. 

31708.  31858.  37008.  38694.  38874. 
42621 

2100 

1.1001-1.1400 37125.42621 

Ills,  SIM 

1.1401-end. 28688. 

37125.  37846.  42621 

SIO,  «7S0i  «9M 

7 I4« 


31 

32 

35A 

46 

301 


.14364 

.51038 
,35200 


85200 

19578.  21073,  37478 

601 18779 

^2 30606. 

"iioMiT  2i073.'^^i^^ 
38695.  38874.  39001.  39002.  41990. 
51038 
1471  »l. ' 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Oioptor  I — Bur«au  of  AIcoImI,  Tobac- 
co and  Firoanns,  Dopartiont  of 
.Mm  Trooauty 

4  Cross-references  amended 5410 

5  ATP     Ruling     87-5     use-up 

period  extended 29702 

Technical  correction 1911 

5.2    Amended 5421 

5.23    (aK2Kii)  revised:  eff.  7-10- 

90 10M 
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TITIE  27  Chapter  I — Con.  pmc 

(aK3Kiii)    revised;    eff.    7-10- 
90 10M 

Technical  correction. 17M 

5.39    (c)  revised;  eff.  7-10-90 10*5 

Technical  correction. l^M 

5.37    (b)  revised 47769 

7.4    Amended 54f I 

9.123    Added 5«44 

9. 1 29    Added "^ 

16    Added S«1 

19.386    (a)  and  (b)  revised 47770 

47.52    (c)  amended 13681 

47.57    Revised 13681 

47.81    Amended 13681 

47.62    Amended 13681 

55. 1 1    Amended 53053 

Amended VIO 

55.23    Revised 53054 

55.26    (aK2)  revised tm 

55.46    (a)  nomenclature 

change 53054 

55.49  (a)  and  (b)  nomenclature 
change;  (c)  amended 53054 

55.50  (a)  and  (b)  nomenclature 
change 53054 

55.54  (a)  and  (b)  revised 53054 

55.55  Nomenclature  change 53054 

55.56  Amended 53054 

55.57  Nomenclature  change 53054 

55.59  (b)  amended 53054 

55.60  Nomenclature  change 53054 

55.61  Amended 53054 

55.76    (b)  amended 53064 

55.104  (c)  amended 53064 

55.105  (g)  revised tm 

55.122  (bK4)  and  (5)  and  (cH4) 
and  (5)  revised;  (f)  re- 
moved  V7\ 

55.123  (bX3)  and  (4).  (cK4)  and 
(5),  and  (dK2)  and  (3)  re- 
vised; (g)  removed 3751 

55.124  (bK4)  and  (5)  and  (cH4) 
and  (5)  revised;  (g)  re- 
moved.  V7\ 

55.125  (bK3)  and  (f)  removed; 
(cK4)  and  (5)  revised;  (g)  re- 
designated as  (f ) Vtl 

55. 1 27  Revised. tm 

55.128  Revised 63064 

55. 130    Removed Vtl 

55.141    (b)  revised. vn 

55.201  (a)  revised:  (d)  and  (e) 
added VO 

65.202  (a)  and  (b)  revised. tm 

Note  liMltn  Indicates  1900  pace  numbers. 


55.206    (b)  revised vn 

55.22 1  Added Vt2 

55.222  Added I'M 

55.223  Added. vn 

55.224  Added Vt» 

178.11    Amended 53054 

178.41    (b)   and   (c)   nomencla- 
ture change 53054 

178.45    Nomenclature  change 53054 

178.47  (a)    and   (b)   nomencla- 
ture  change;   (c)  amended; 

(d)  revised 53054 

178.48  (a)   and   (b)   nomencla- 
ture change 53054 

178.52  Revised 53055 

178.53  Amended 53055 

178.54  Nomenclatiu-e  change 53054 

178.56  (b)  amended 53055 

178.57  Amended 53055 

178.60    Nomenclature  change 53055 

178.95    Amended. 53055 

178.127    Revised 53055 

270. 1 1    Amended. 48839 

270.25a    Added 48839 

270.61b    Added 48839 

270.72    Amended 48839 

270.133    Amended 48839 

270.182  (a)  revised 48840 

270.183  Introductory    text    re- 
vised.  48840 

270.216b    Added 48840 

270.216c    Added. 48840 

270.231    Amended 48840 

270.252    Amended 48840 

270.255    Amended 48840 

275.11    Amended. 48840 

275.30    Added 48841 

275.72b    Added 48841 

275.72c    Added 48841 

275.81    (cK6)  added 48841 

275.107    (e)  and  (f)  revised;  (g) 
and  undesignated  paragraph 

added. 48841 

275.110    (e)  and  (f)  redesignat- 
ed as  (f)  and  (g):  new  (e) 

added 48841 

275.117    (c)  and  (d)  revised;  (e) 
and  undesignated  paragraph 

added 48841 

275.121    Amended 48841 

275.139    (a)  revised 48841 

290.11    Amended 48841 

290.143    Revised 48841 

296.11    Amended. 48842 

295.45a    Added 48842 
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295.45b    Added 48842 

296    Authority  citation  added; 
subpart  authority  citations 

removed 48842 

296.72    Amended. 48842 

296.74    Revised 48842 

296.163    Amended 48843 

296.171-296.181     (Subpart     H) 

Added 48843 

Title  27— Proposed  Rutea: 

4 


5 

91S30 

9 

19 

39739.  30398.  51039.  53053 

31030 

55 

36335 

179 

23490 

270 

48645 

276 

48845 

290 

48845 

NoTK  MWfaw  Indicates  1900  page  numbers. 
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TITLE  28— JUDtOAL 
ADMINISTRATION 

Ch«pt«r  I— D»portiif  nt  of  Juttk* 

PMe 

0    Authority    citation    revised...47353, 

50739. 

Authority  citation  revised IStS 

0.50    (k)  added 36304 

0.56    ( t )  added 36304 

0.85    (1)  added 11SU 

0.100—0.104  (Subpart  R)  Ap- 
pendix amended 50739 

Appendix  amended ISO 

0.111    (c)  revised 47353 

2.14  (aKl)  (ii)  and  (ill)  re- 
vised  290 

2.40    (aK14)  added Ml 

2.65    (cK2)  revised 2M 

31.301    (a)  and  (b)  revised 32621 

31.303  (f)(4)(vi)  and  (Ic)  added; 
(f)(6)(iii),    (g)    Introductory 

text,  and  (J)  revised 32662 

32    Authority  citation  revised 39358 

32.1  Revised 39358 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.10    Revised 39358 

32.15    Revised 39358 

32.25  (Subpart  O)    Added 39359 

64.2  (d)(5)  and  (6)  amended; 
(dK7)  added;  (s)  removed:  (t) 
through  (w)  redesignated  as 

(s)  through  (v) 3946 

68  Revised 48596 

69  Added:  Interim 47J7,  VS\ 

73  Added 46608 

74  Added 34161 

Chapter  ill — fmdtol  Prison 
Industrtos,  Doportnwnt  of  Justico 

301    Revised fXH 

345.19    Introductory    text    and 

(c)  amended;  (b)  revised IISM 

Chopfor  V — Buroou  of  Prisons, 
Doportmont  of  Justico 

504    Added 39094 

513  Authority  citation  re- 
vised  

513.10  Amended 

513.11  (a)  amended. 

Note  ■ilifm  indicates  1990  page  numbers. 
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513.12  Heading  revised;  (a),  (b). 

and  (d)  amended 9300 

523    Revised. 32028 

541.2  (Subpart  B)  Authority  ci- 
tation correctly  revised. 39095 

541.13  Table  2  corrected 38987 

Table  3  amended. 39095 

541.60—541.68  (Subpart  E)  Au- 
thority citation  correctly  re- 
vised  39095 

544  Authority  citation  revised; 
subpart  authority  citations 
removed 4179 

544.10—544.13  (Subpart  B)  Re- 
vised  4179 

544.70-544.76  (Subpart  H)  Re- 
vised  32027 

545.10—545.11  (Subpart  B)  Au- 
thority citation  revised. 49944 

545.11    (b)  revised 49944 

(b)  corrected 7t 

551  Authority  citation  revised; 
subpart  authority  citations 
removed *17t 

551.150—551.153     (Subpart    M) 

Heading  revised «l7t 

551.151  (d)  amended tlTt 

551.152  (b)  revised ♦170 

551.160—551.163     (Subpart     N) 

Revised 47753 


Title 

0 

1/  vouut/cu  b  J^/ 

2»— Proposed 

Rul0»: 

28... 

9M1 

73... 

30910 

76... 

51206 

301. 

49048 

540. 

..49052.50241 

M9. 

49056 

551. 

34094 

«1SI 

TITLE  29— LABOt 

SubfiMo  A— Offko  of  Hio  Socrotory 
of  Labor 

70.40    (bK4)    technical    correc- 
tion  30603 

93    Added:  interim W.  «7S1 

Choptor  I    Notionol  Labor  Rolallons 


102.16    Revised. 61197 
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TITLE  29  Choptttr  I — Con.  Pvt 

(b)  corrected 52506 

102.24    Revised 38516.  51197 

Technical  correction 40239 

Chapter  V— Wag*  and  Hour  Division, 
Doportmont  of  Labor 

502.1  (bK2).  (d).  and  (f)  re- 
vised  3543 1 

502.2  (m)  revised 35431 

502.10    (cKl)  revised. 35431 

502.13    (a)  revised. 35431 

503    Added 1 1' 

510  Added;  interim mao 

511  Heading  and  authority  cita- 
tion revised:  sectional  au- 
thority citations  removed; 
Interim .» "J* 

511.2  (a)  revised;  Interim W1» 

511.3  Revised;  Interim HI*) 

511.8    (b)  revised;  Interim MMO 

511.10  (a)  revised;  Interim 1*120 

511.11  Revised:  interim. H1>0 

517    Added. 7«M 

517.102    (f )  corrected 79V 

517.204    (bK2)  corrected. 7»«7 

517.207    (a)  corrected TUT 

517.401    (a)  corrected. nv 

524  Removed 32928 

Technical  correction 33814 

525  Revised 32928 

Technical  correction 33814 

529    Removed 32928 

Technical  correction 33814 

545    Removed:  Interim ni1« 

601  Removed:  interim HI  It 

602  Removed;  interim 1111» 

603  Removed;  interim ni1» 

604  Removed;  Interim nU9 

606    Removed;  Interim U11» 

608  Removed;  Interim HIW 

609  Removed:  interim 1111» 

610  Removed;  interim llll» 

611  Removed;  interim 1»11» 

612  Removed;  Interim nU9 

613  Removed;  Interim 1111* 

614  Removed;  interim 111W 

615  Removed;  Interim 121 1» 

617    Removed;  Interim 1*1 1» 

619    Removed;  Interim U1W 

657    Removed;  Interim 1J1W 

661    Removed;  Interim 111W 

670  Removed;  Interim 1111» 

671  Removed;  interim WW 

672  Removed;  interim 1111» 

673  Removed:  interim 121 1» 

875    Removed:  interim Mil* 

Note  ■■!<«■«  Indicates  IMO  pace  numbers. 
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677  Removed;  interim 1111» 

678  Removed;  Interim 11119 

683    Removed;  Interim 1*119 

687    Removed;  Interim 1*119 

689  Removed:  interim 1*119 

690  Removed:  interim 1*119 

694  Removed;  interim 1*119 

695  Removed;  interim 1*119 

699  Removed;  Interim 1*119 

700  Removed;  interim 1*119 

701  Removed;  interim 1*119 

720  Removed;  interim 1*119 

721  Removed:  Interim 1*119 

723  Removed:  interim 1*119 

724  Removed:  Interim 1*119 

725  Removed;  Interim 1*119 

726  Removed;  Interim 1*119 

727  Removed;  Interim 1*119 

728  Removed;  Interim 1*119 

729  Removed:  Interim 1*119 

730  Removed:  Interim 1*119 

775    Authority       citation       re- 
vised  34505 

775.2  Removed 34505 

775.3  Removed 34505 

775.4  Removed 34505 

Choptor  XIV— Equoi  Employmont 
Opportunity  Committion 

1600.735-401    (bK4)  amended 32061 

1601.3    (a)  amended 32061 

1601.5  Nomenclature     change: 
amended 32061  . 

1601.6  (a)  amended 32061 

160 1 .8    Amended 32061 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change 32061 

1601.16    (a)(3)        nomenclature 

change:  (bMl)  amended 32061 

1601.19  (a)    amended:    (g)    no- 
menclature change 32061 

1601.20  (a)            nomenclature 
change 32061 

1601.21  (d)            nomenclature 
change 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change 32061 

1601.24  (b)            nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28    (a)  (2).  (3).  and  (c)  no- 
menclature change 32061 
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1601.30    (a)  amended 32061 

(a)  revised:  (b)  removed;  (c)  re- 
designated as  (b) *Slt 

1601.35    Amended 32061 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  through  13.  list. 

and  section  amended 38671 

1601.75  (b)(2)  amended 32061 

1601.80    Amended 35876.  40657 

Correctly  designated 4*06 

1610.4  (a),  (b).  and  (c)  amend- 
ed  32061 

1610.7  (a)  introductory  text. 
(1).  (2).  (3).  and  (4),  (b).  and 
(d)  amended 32062 

1610.11    (a)  amended 32062 

1610.14  (b)  amended 32062 

1611.3    (b)     introductory     text 

amended:  ( b )( 1 )  removed; 
(b)  (2)  and  (3)  redesignated 
as  (b)  (1)  and  (2)  and 
amended 32062 

1611.5  (c)  amended 32063 

1611.9    (a)  amended 32063 

1612.7    (a)  amended 1140 

1620.30    (b)  amended 32063 

1626  Authority  citation  re- 
vised  33503 

1626.5    Amended 32063 

1626.15  (e)  amended 32063 

(b)  amended 33503 

1626.16  (b)  amended 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended 32063 

Choptor  XVII— Occupational  Sofoty 
and  Hoolth  Administration,  Doport- 
mont of  Labor 

1910    Technical  correction 28154, 

37531.  41364 
Authority  citation  corrected...28059. 

47513 
Orain  handling  facilities:  sup- 
plemental statement  of  rea- 
sons  49971 

1910.66    Revised 31456 

1910.141-1910.149  (Subpart  J) 

Authority  citation  revised 36687 

1910.147  Redesignated  as 
1910.150:  new  1910.147  and 
Appendix  added 36687 

Note  ■iHfm  indicates  IMO  page  numbers. 
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Amended:  OMB  number 42498 

Effective  date  extended 46610 

1910.150    Redesignated       from 

1910.147 36687 

1910.1000-1910.1500  (Subpart 
Z)  Authority  citation  re- 
vised  SIM 

Authority  citation  amended W 

Authority  citation  corrected Jilt 

1910.1000  (dK2HU).  (fK3Ki). 
and  Tables  Z-l-A  and  Z-3 
corrected 28059 

Appendix  corrected 28061 

(fK2)(i)     and     Table     Z-IA 

amended 36767 

Table    Z-l-A    note    revi8ed...41244. 

50372 

Table  Z-l-A  corrected 47513 

Table  Z-l-A  note  revised. S7M 

1910.1001  (d)  (2).  (3).  (5).  (7). 
(f)(2).  (3Ki).  (JH5),  (I)  and 
(m)  amended  (OMB 
number) 29546 

Appendix  H,  note  revised. 30706 

(f)(l)(vii)  removed 52027 

(iX4).  (JKlXiv).  (5KiUMI).  (J). 
(IvKC).  (lK7)(iKD).  (0X4). 
and     Appendix     I     added: 

(p)(2)  revised «7»1 

1910.1025  (eKl)  Table  I  and 
(r)(7)(i)(B)  revised; 

(r)(7KiHE)  added 29274 

(eMl)  Table  I  revised SIM 

Appendix  B  amended 4999 

1910.1048  (g)(2)(ii).  (3KU) 
Table  1.  and  (0K6KIII)  re- 
vised  29646 

Appendix  B  amended. 29546 

Table  I  corrected 31765 

(m)  (l)(i)  through  (4Kii)  effec- 
tive date  sUyed 35639 

1910.1101    Note  revised. 30705 

1910.1450    Added nv 

Designation  corrected 11111 

(a)(3Ki)  and  Appendix  B  cor- 
rected  7919 

1915    Lead  exposure;  economic 

feasibUity  determinations 29142 

1146 

1917    Lead  exposure;  economic 

feasibility  determinations 29142 

1146 

1917  Orain  handling  stand- 
ards; supplemental  state- 
ment of  reasons 49971 
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miE  29  Chapter  XVII— Con.  Pm,« 

1918    Lead  exposure;  economic 

feasibility  determinations 29142 

S14* 

1926.'58  (f)  (2).  (3).  (6). 
(hK3Kl),  (k)  (3)  and  (4).  (m) 
and     (n)     amended     (OMB 

number) 29546 

(fK4)  redesignated  as  (fM4Ki); 
(f  K4Kli)  added;  (gK2KiU)  re- 
moved.  52028 

(JMS).  (kKlHiv).  OKiiiKi).  (J). 
(4KiU).    (mK4KiKD).    (oK3). 

and     Appendix     J     added:      

(pK2)  revised Vtl 

1926.59    Effective      date      note 

correctly  removed 49279 

Appendix  1  Note  revised 30705 

1926.500—1926.502  (Subpart  M) 

Authority  ciUtion  revised 45959 

1926.650—1926.652  (Subpart  P) 

Revised 45959 

Effective  date  delayed. 53055 

1926.704    (b)  revised 41088 

1952.122    Revised n*07 

1956.52    (c)  througli  (j)  added. lao* 

1956.55    (b)  added H0» 

Oioptor  XXV— PantlMt  and  Wolfara 
BMMfHt  Administration,  Doport- 
mont  off  Labor 

2550  Authority  ciUtion  re- 
vised; sectional  authority  ci- 
tations removed. 30528 

2550.408b-l    Added 30528 

2582  Authority  citation  re- 
vised.  53609 

2582.8478-2    (b)  revised 53609 

2582.8478-3—2582.8478-4  (Sub- 
part B)    Added 53609 

2589  (Subchapter  K  and  Part) 

Added. _ 32636 

aia|»tor  XXVI    Fonslon  BonofH 
Gvoronty  Corporation 

2610    Revised. 28962 

2610    Appendix  A  amended;  eff. 

7-1-89 "872 

Appendix  B  amended:  inter- 
to.. 29703 

Appendixes  A  and  B  amend- 
ed.  42298 

Appendices  A  and  B  amend- 
ed. - ^M' 

Hoik  t.irii    ImUcatet  1990  pace  numbers. 


Pwe 

2619    Authority     dUtion      re- 
vised  29704,51387 

Appendix  B  amended 29704. 

33504.  38226.  47514 

Appendix  B  amended 544* 

Appendix  D  amended 51387 

2621  Appendix  A  amended *»«• 

2622  Appendix  A  amended:  eff. 
7-1-89 27872 

Appendix  A  amended 42295 

Appendix  A  amended 'M* 

2644    Appendix  A  amended:  eff. 

7-1-89 27873 

Appendix  A  amended 41963 

Appendix  A  amended 120« 

2670    Authority     citation     re- 
vised  29028 

2670.4    Revised 29028 

2675    Revised 29028 

2676.13    (bHl)  corrected 35639 

2676.15    (c)  table  amended 29892. 

33505.  38227.  41963.  47515.  51387 
(c)  table  amended iao»,  5447,  WIS 

Title  29— Propoaed  Rule*: 

503 3»«* 

i«02.  30097.  37479 

ISii::::::::::::::.:..- ^«!i! 

1627 

1910 


.30097.37479 
30401 


30657.  31858.  31970.  33832.  41480, 
41481.  47498,  47776 

1191. 


S7r«,Mll. 


1928.. 
2700.. 


.  1191, 


TITLE  30— MINERAL  RESOURCES 

Ctioptor  I— Mlno  Safoty  and  HoaMi 
Administration,  Dopartmont  off  Labor 

5    Pee  schedule 53298 

Technical  correction. 3946 

7.61—7.72  (Subpart  D)    Added.....48210 
20.1    (c)  redesignated  as  (cKl) 
and    new    paragraph    (cK2) 

added 30813 

20.8    (aKl)  revised. 30513 

25    Removed;  eff.  1-22-91 48215 

44    Waivers  terminated 48564 

Effective  date  corrected. 50042 

57.22215    (bKl)  revised 30508 

57.22222    Revised 30508 

76.100    <c)  revised. 30614 
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75.155  (aX2)  and  (bK2)  re- 
vised  30518 

75.204    (a)  and  (b)  revised. 4SM 

75.213    Revised 4S9S 

77    Authority  ciUtion  revised...30516, 

30517 

77.100    (bK2)  revised 30815 

77.105    (aK2)  revised 30515 

77.410    Revised 30517 

100  Authority  ciUtion  re- 
vised  63611 

100.3    (c)  suspended  in  part 63611 

Choptor  II — Minorais  Manogomont 
Sorvico,  Dopartmont  off  tho  Intorior 

202  Training  seminars 7817 

203  Training  seminars 7317 

206    Training  seminars 7817 

218.164    (a),    (b)    introductory 

text,  (1).  and  (2)  amended 50616 

220.21    (aK2)  revised l2io 

250.1  Introductory  text.  (cK5) 
and  (d)  introductory  text  re- 
vised; (d)(6)  and  (11)  re- 
moved; (dKl)  through  (6), 
(7)  through  (10).  and  (12) 
through  (46)  redesignated  as 
(dK2)  through  (6),  (9) 
through  (13).  and  (16) 
through  (49);  new  (dHl).  (7). 

(8).  (10).  and  (14)  added 1MI7 

260.3    (b)  amended 60616 

260.12    (eK5)  amended 60616 

260.33  (b)(19)  amended 50616 

260.34  (bM12)         introductory 

text  and  (qK2)  amended. 60616 

260.61    (g)  amended. 60616 

260.53    (c)  amended 60616 

250.79    Amended 60616 

250.85  (CM  1 )  amended 60616 

260.86  (a)  amended 60616 

260.100    Amended 50616 

260.106    (cKl)  amended 60616 

260.106  (a)  and  (bK2)  amend- 
ed  60617 

260.107  (d)  amended 60617 

260.121    (d)    introductory    text 

and  (2)  amended 60617 

260.126    (a)  amended 60617 

(cKl)  and  (2)  revised:  (cK3). 

(d).  (e).  and  (f)  added 10*17 

260.164  (b)  (2)  and  (3)  amend- 
ed  60617 

260,169    (aXl)  amended. 60617 

Note  Utmmm  indicates  1990  page  numbers. 
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260.161    (cK2)  amended. 50617 

260.180    (fXl)  amended. 60617 

250.204    (e)  amended. 50617 

260.206    (aK4)  amended 50617 

260.210    Introductory  text  and 

(b)  amended 60617 

261.6-3    (a)  amended 80617 

261.6-3    (a)  amended 50617 

262.5    (a)  amended 60617 

266.0    Amended 60617 

266.7    (a)  amended 60617 

266.72  Amended 50617 

266.73  (a)  and  (b)  amended 60617 

290  Authority  ciUtion  re- 
vised  62797 

290.3    (a)  redesignated  as  (aXl); 

(aM2)  added 62797 

290.5    Existing  text  designated 

as  (a);  (b)  added 62797 

Chaptor  VI — Buroou  off  Mhto*, 

Dopartmont  of  tlio  Intorior 

652  Redesignated  from  Part 
890  (Subchapter  8)  and  re- 
vised.  38378 

Chaptor  VII— Offffko  of  Surfoco 
Mining  Rodamation  and  Enfforco- 
mont,  Dopartmont  of  tiio  intorior 

700  Authority  ciUtion  re- 
vised  52120 

Technical  correction. 78 

700.11    (aX4)  revised. 62130 

702    Added 62130 

Technical  correction 78 

740  Authority  dUUon  re- 
vised  9401 

Nomenclature  change 9401 

740.11    (axi)    amended:    (aX3) 

revised;  (aX3)  removed. 

740.16    (dXl)         nomenclature 

change 

750    Technical  correction. 7t 

760.21    Added 62133 

870    Technical  correction. 78 

870. 11    ( d )  revised 5313S 

890  (Subchapter  8)  Redesig- 
nated as  Part  663  and  re- 
vised.  38378 

904.13    (b)  removed. 47366 

904.16    (f)  added 47366 

904.16    Removed 47366 

906   Technical  oorrectlon.. ^ 78 


g2  LSA— UST  OF  CFt  SECTIONS  AFFECTED 

CHANGES  JUIY  3,  1989  THtOUOH  MAMCH  30,  1990 


TITLE  30  Choptar  VII— Con.  P>f« 

905.702    Added 52123 

906.15  (m)  added. 50744 

906.16  Added ......50744 

910    Technical  correction 79 

910.702    Added 52123 

912    Technical  correction 71 

912.702    Added 52123 

913.11    Removed. 38964 

913.20    Introductory     text    re- 
vised  «» » 

913.25    Added «" 

914.10    (c)  revised. 41828 

914.15  (v)  added. 41828 

(u)  added 41830 

(w)  added 46053 

(X)  added 51390 

914.16  (a)  revised 41828 

(b)  revised. 51391 

916  Authority  clUtlon  re- 
vised.  49281 

916.25    Revised. 49281 

917.15    (bb)  added 51395 

921  Technical  correction. n 

922  Technical  correction. n 

922.702    Added. 52123 

925.10    (bK4)  removed. 50750 

925.15  (h)  added. 50750 

(1)  added. •» 

925.16  (n)  added:  (1).  (1)  (2)  and 
(3).  and  (m)  (1)  through  (3) 
removed 50750 

931.15    (J)  added. 52938 

933    Technical  correction. 7* 

933.702    Added 52123 

934.12  Removed;  new  934.12  re- 
designated from  934.14 1«W 

934.14  Redesignated  as 
934.12 »•" 

934.15  (1)  added. 32064 

(m)  added. W" 

934.16  (a)  removed;  and  (b). 
(d).  (f).  and  (g)  revised;  (J) 

and  (k)  added WW 

935.15  (kk)  added 51397 

Technical  correction- 

(U)  added. 

935.16  (g)  removed;  (f)  re- 
vised-.  51397 

Technical  correction » iStt 

(c)  and  (d)  revised. tOI 

935.30    Amended. 51743 

936  Authority  citation  re- 
vised.  37469 

936.10    Revised. »"•• 


936.15  (1)  added. "166 

936.16  Added 1"«* 

936.30    Added 37459 

937    Technical  correction n 

937.702    Added 52123 

938.10    Amended 29706 

938.15    (p)  added 29706 

(q)  added. 34169 

(r)  added 46386 

939    Technical  correction 78 

939.702    Added 52123 

941  Technical  correction 7t 

941.702    Added 52123 

942  Technical  correction 79 

942.702    Added 52123 

943  Authority       ciUtlon       re- 
vised  50753 

943.15    (d)  added 50753 

946.15  (y)  added 49754 

(z)  added •*•• 

(aa)  added. «•  *'*• 

946.16  Heading     revised;     (a) 
added;  (d)  and  (e)  removed. tnt 

947    Technical  correction 7» 

947.702    Added 52123 

Title  30 — Pnpoaed  Rule*: 

7  40950,  409M.  53328 

leZZZZ M213 

Ml* 


44*  43028.50730 

ia  4gO03 

M 36152. 

XSaS,  4104,  S1 14.  4011 

35700.  43020.  50158.  50209 

57  35152. 

36700,  43020,  50158,  50200 

XS3S.  4414.  Silt,  4011 

M 35700.  43020 

^^^  ^^  j^ 

70  36700, 

40050.  43020.  50209.  53328 

ISaS,  SI  IS,  4011 

35700,  43020,  50209 

isas.  Silt.  401 1 

35700.  43020 

^^^  ^^^^ 

......~.......... znxti. 

'JM»i"  "i^ivi,    30100,    30208.    40080. 
43026.    48062.    48117,    50062.    50714. 


71 


72..., 


75., 


53328 


Silt, 


Norc 


Indicates  1900  pace  numbers. 


77.. 
90.. 

03 


«?a.11IM 

48002 

35700,  43020 
S1 10 
9148 


104.  48028.  50730 

JOO..!ZZ! mU.  $110. 4*44,  0M4»  lOFOT 
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PMe 

218 8Mt  10480 

243 1" 

4401 

260................'^^^^^^^^^^^  31708. 

UM 

32310.  32563,  33042.  30244 

250 »3i^  8401 

715 28443.  51004 

730 

740 

760 

781 30557 

810 «»05 

817 60414.  63329 

am 

901 62042 

447 

902.................^^^^^^^^^^^ 

904 «•• 

900 32828 

441S 

913................"^^^^^^^^^^^  35206,52965 

914 30764, 

46070.  40077.  40078,  50020 
2SS4, 1S30,  SS88 

9iiZZ!"""ZZZZL 29742, 

36894,  47776,  49773,  53329 

917 32093.  40413.  45787.  49774 

1214, 

4044,  4048,  3287,  11418, 1141* 

918 49307 

S0S8 

920................."^^^^^^^^^^ 

2111 

926 32004,  34190.  40414 

10481 

931....................^^^^^^^^^ 

7»1»,  7*10,  lltft 

934 37128 

936 35502. 

36604.  37092.  45708.  52044 
049  1404,  4148 

938 847S,  4447,  44S4,  1044* 

943 30817.  39205.  39200.  41281 

944 35505.  50242 

940 32007.  32098 

1840 

94D      94,  908* 

95o!.!!!!".!!!.!".!!!"!!Z"!.!!!!  37  i  28. 47778. 62068 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtM*  A— Offk*  of  tho  Socrotary 
of  tho  Troooury 

2    Revised 1*4« 

2.36    Introductory  text  correct- 
ed  Siii 


Note  BtW»M  Indicates  1990  pace  numbers. 


21    Added;  Interim. W,  0761 

Chapfor  I— Monofory  Offkoo, 
Popoitwont  of  tho  Troooury 

103    Appendix  amended. 30543 

App>endlx  amended 10XX 

103.11  (a)  through  (8)  and 
(1X1)  (11)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (ill)  through  (v);  new 
(IKl)  (ill)  and  (iv)  amended; 
new  (a)  and  (IKlKli)  added.....28418 
Technical  correction 53036 

103.23  (a)  and  (b)  amended; 
(cK8)  redesignated  as  (9); 
new  (cK8)  added  (OMB 
number) 28418 

103.26  Redesignated  as  103.27; 

new  103.26  added 38879 

103.27  Redesignated  as  103.28; 
new  103.27  redesignated 
from  103.28 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added. 33679 

Corrected 34976 

103.38    (d)  amended 33679 

Corrected 34976 

129    Reporting       requirements 

and  forms  availability 50373 

129.1  Revised. 38228 

129.2  (g)  revised. 38228 

129.3  Revised 38228 

Choptor  II— Fiscol  Sorvko, 
PoportHiont  of  tho  Trooswry 

210.10  Redesignated  as 
210.11 50618 

210.11  Redesignated  as  210.12; 
new  210.11  redesignated 
from  210.10 50618 

210.12  Redesignated  as  210.13; 
new  210.12  redesignated 
from  210.11 80618 

210.13  Redesignated  as  210.14; 
new  210.13  redesignated 
from  210.12 50618 

210.14  Redesignated  as  210.15; 
new  210.14  redesignated 
from  210.13 50618 

210.15  Redesignated  from 
210.14 50618 

215.2    (hHl)  and  (1)  revised. «iOO 

(hXlKil)  and  (1)  corrected 70M 
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TUIE  31  Chapter  II— Con.  pm* 

235    Heading  and  authority  ci- 
tation revised. —  35642 

235.1    Amended 35642 

235.3    Amended 35642 

235.6    Revised. 35642 

240    Revised. 35642 

240.12    (a)<2Hil)    correctly     re- 
vised  <«728 

245    Revised 35647 

248    Authority       clUtion       re- 
vised  35647 

248.1    Revised 35647 

248.5    Amended. 35648 

316  Updated    tables    correctly 
republished 30632 

Updated  tables  revised .....46053 

317  Revised ~ 40830 

342    Updated    tables    correctly 

republished 30632 

Updated  Ubles  revised 46053 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

Updated  tables  revised. 46053 

Revised. ^^ 

353.5    (c)  revised. S'i 

370    Added. 38988 

Chopt«r  V— Offk*  of  Foroign  AssoH 
Control,  Doportmont  off  tho  Trootwry 

500    Specially    designated     na- 
tionals list 32064 

515    Specially    designated    na- 
tionals list 38810.  45730.  49258 

Specially  designated  nationals 

list 

515.560    (cK2)  revised 35326 

515.569    Added 35326 

545    Authority       clUtlon       re- 
vised  }0ti9 

545.306    Amended I0»lt 

545.312    Amended _ 10»W 

565    Appendix  B  added 36272 

565.304    (aK4)  amended. 36272 

565.4 10    Added ....»S»1 

565.510  Added. >**1 

565.511  Added. M*» 

Title  Z\— Proposed  Rule*: 

103        34791.  38757.  45769 

515::. «304 

800 ^^ 

NoTK  ■«n>m  Indicates  1990  page  numbers. 


TITLE  32— NATIONAL  DEFENSE 

Choptor  I— Offico  of  tho  So«rotary  of 
Dofonso 


40a    Revised *» 

47    Revised— 39993 

51  Removed.- 36304 

Added *«227 

52  Removed 36304 

64    Revised ••'• 

83    Removed 36304 

98a    Added ♦••• 

154.16    (c)         removed;         (d) 

through  (1)  redesignated  as 

(c)  through  (h) »» 

159a.57    (d)  correctly  designat- 
ed  46610 

159a    Appendix  A  amended 31334 

170    Removed. 36304 

172    Added 35483 

198  Removed 49754 

199  Authority      citation      re- 
vised  •** 

199.4    (fH8)        added:        (hKl) 

amended U«i?f 

199.14  (f)(1)  and  (2)  revised. 30738 

(aKlMlvKD)(3)  correctly  des- 
ignated as  (a)(3)  and  intro- 
ductory text  revised;  (aK2) 
correctly  added 47515 

(a)  introductory  text  repub- 
lished; (1)  redesignated  as  (J) 
and  (h)  redesignated  In  part 
as  (k);  (a)(4)  and  new  (1) 
added •** 

(a)(l)(lv)  removed ••* 

199.15  Added •** 

224    Revised ••'•W 

230  Revised 33506 

231  Revised 33513 

231a    Revised 33516 

242.4    (aK2)    revised;    (aK5Kii) 

amended 31335 

262    Removed 36304 

282    Added;  interim •'».  •'« 

286    Revised 33190 

290    Revised 31014 

301    Revised .i^!^ 

355    Removed 38304 

375    Appendix  A  added "*•• 

384  Revised ••»»» 

385  Revised - 33521 

394  Added "•^ 

395  Added 
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Pace 
396    Added 5006 

Choptor  V — Doportmont  of  tho  Army 

516    Revised lessi 

518    Revised lOtTO 

518.15    (a)(4Kxxv)        correctly 

designated 36965 

536  Revised 43892 

537  Revised 43914 

621.2    (e)  (1),  (5),  (gKl).  and  (h) 

revised;  (fKl)  removed;  (f) 
(2)  and  (3)  redesignated  as 
(f)  (1)  and  (2) 48097 

Choptor  VI— Doportmont  of  tho 
Navy 

706.2  Table    Two    and    Table 

Five  amended 30207,  37324 

Table  Five  amended 30375. 

31826.  34977 

Table  Pour  amended 31826 

Table  One  and  Table  Three 

amended 37325 

Table  Three  amended ISS,  1418 

Table  Pour  amended 153, 1418 

Table  One  amended 1418 

Table  Five  amended 1418, 8892 

706.3  Table  One  amended. 1419 

725    Revised 48861 

Choptor  VII — Doportmont  of  tho  Air 
Forco 

842    Revised 2909 

861.6  (d)(1)  (1)  through  (xl)  re- 
vised; (dMl)  (xii)  and  (xiU) 
added 31185 

Choptor  XVI— SolocNvo  Sorvko 
Syttom 

1697    Added 48098 

Title  32—Propoaed  Rules: 

*8a. 50243 

19SA 


189a. 42807.  45771 

199 48414, 

in*,  n84,  M«k  TOOi,  Wtl 

220 |4ra 

329 

255a. 


281.. 
397.. 
775.. 


.....51788 
,.„.  30227 
....48414 
....  38818 


Note 


Indicates  1990  pace  numbers. 


838.. 


0% 


.97; 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coost  Guord,  Doportmont 
of  Trontportotion 

1    Authority  citation  revised 37614 

1.07-100    Added 37615 

62    Authority  citation  revised 48608 

62.1    (b)  revised 48608 

62.21    (a)  and  (cK4)  revised;  (h) 

added 48608 

62.25  (bKl)  and  (c)  nomencla- 
ture change 48608 

62.27    Nomenclature  chimge 48608 

62.29    Amended 48608 

62.43    (a)  and  (e)  nomenclature 

change 48608 

62.45    (b)  (1)  and  (2)  and  (dK5) 

amended 48608 

81    Authority  citation  revised. 38853 

Appendix  A  amended 38853 

84.03  (1)  introductory  text  re- 
published; (i)(2)  revised tHT 

84.19  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised  8947 

87    Authority  citation  revised 8947 

87.1    (o)  redesignated  as  (p)  and 

republished;  new  (o)  added. 8947 

87.5  Introductory  text  re- 
vised  9947 

100    Temporary  regulations 35648 

Temporary  regulations  list 46889 

Temporary  regulations  list 1584 

100.35-01-88  Added  (tempo- 
rary)  38991 

100.35-0513    Added 11588 

100.35-0549  Added  (tempo- 
rary)  42499 

100.35-0551  Added  (tempo- 
rary)  31827 

100.35-0747  Added  (tempo- 
rary)  49281 

100.35-0750  Added  (tempo- 
rary)  49282 

100.35-0751  Added  (tempo- 
rary)  49283 

100.35-0754  Added  (tempo- 
rary)  49283 

100.35-0756  Added  (tempo- 
rary)  „ 50500 
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miE  33  Chapft  I— Con.  pm* 

100.35-0904  Added  (tempo- 
rary)  33680 

100.35-5104  Added  (tempo- 
rary)  **240 

100.35-5108  Added  (tempo- 
rary)  **> 

100.106  Added 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation  (tem- 
porary)   28814, 

41089.  48239.  50235 
Implementation     (temporary)...»l20, 

inti,  lists 

100.502  Implementation  (tem- 
porary)  32441 

Revised 32442 

100.503  Removed. 32442 

100.507  Implementation  (tem- 
porary)  *'** 

100.508  Implementation 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary)  32442 

Implementation  (temporary) 7711 

100.512  Implementation  (tem- 
porary ) •7M 

100.5 1 3  Added. 39730 

Implementation  (temporary)....  39731 

100.515  Implementation  (tem- 
porary)  ~ 30034 

Added 30035 

100.90 1    Added. 29547 

100.1105    Added. 39998 

ImplemenUtion  (temporary)....  39999 
100.35T1302    Added        (tempo- 
rary)  33681 

110.168    (aK4KiKA)      correctly 

designated  as  (aK4KiKB) 32419 

1 10.214    ( aK  4 )  revised. »« 

110.197    Revised. ">•• 

117.261  (q)  revised  (tempo- 
rary)  35490 

(■)    and    (t)    revised    (tempo- 
rary)  

(qq)  revised  (temporary) 

(1)  removed. ~ — 

(g)  removed. "S" 

117.293  Suspended  (tempo- 
rary)  **•• 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed. 31828 

NoTcSaMfM  Indlcstes  19M  pve  numbers. 
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117.317  (k)  revised  (tempo- 
rary)  *3809 

117.458    Revised. 36305 

117.501  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d)  and  new  (a) 
(6)  through  (19)  redesignat- 
ed as  (a)  (10)  through  (23); 
new    (a)    (6)    through    (9) 

added:  new  (d)  amended 53056 

117.505    (c)  correctly  removed 34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

Revised "  *•> 

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)  39732 

117.551    Revised  (temporary) 31028 

117.571    Revised <••* 

117.587    Revised  (temporary) 41964 

117.700  Undesignated  center 
heading  and  section  added 

(temporary) 39732 

117.727  Existing  text  designat- 
ed as  (a)  and  suspended;  eff. 
to  3-1-90;  (b)  added  (tempo- 
rary)  50501 

117.736  Existing  text  designat- 
ed as  (a)  and  suspended;  (b) 
added;  eff.  to  6-30-90;  (tem- 
porary)  51398 

!  117.838    Technical  correction 38992 

117.851  (a),  (c).  and  (d)  re- 
vised  41965 

1 17.853    (b)  removed. - '•'•• 

117 .955    Revised *•• 

1 17.989    Revised *••• 

117.996    Added        (temporary); 

eff.  to  12-31-89 30890 

Revised  (temporary);  eff.   to 

12-31-89 38992 

Added  (temporary);  eff.  to  6- 

15-90 *»* 

117.1005    Removed 31030 

117.1007  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 30039 

117.1051  (d)  introductory  text 
amended;  (e)  added  (tempo- 
rary)  38672 

(d)  Introductory  text  and  (e) 

revised 52798 

141.47  Heading  and  Usted  re- 
vised; interim. ♦<»<» 
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146.140    Amended  (OMB 

number) 32971 

146.210    Amended  (OliIB 

number) 32971 

147.T1192    Added           (tempo- 
rary)  46230 

(a)  revised  (temporary) 48742 

151    Authority      citation      re- 
vised  40000 

151.49    (a)  and  (b)  revised 40001 

165  Temporary  regulations 35648 

Temporary  regulations  list 46889 

Temporary  regulations  list isn 

165.201    Removed 52028 

165.503    Eff.  12-17-89 52938 

165.T0574    Added            (tempo- 
rary)  30544 

165.T0701    Added           (tempo- 
rary)  SMS 

165.T07035    Added          (tempo- 
rary)  36305 

165.T0909    Added            (tempo- 
rary)  734 

165.T1103    Added           (tempo- 
rary)  6639 

165.T1104    Added           (tempo- 
rary)  28815 

165.T1162    Added           (tempo- 
rary)  40870 

165.T1163    Added            (tempo- 
rary)  40869 

165.T1193    Added           (tempo- 
rary)  47207 

Removed 1S84 

165.T1199    Added           (tempo- 
rary)  35877 

165.T1304    Added           (tempo- 
rary)  32444 

165.T1305    Added            (tempo- 
rary)  32443 

165.T1704    Added           (tempo- 
rary)  37108 

165.T1705    Added           (tempo- 
rary)  43809 

165.T5100    Added            (tempo- 
rary)  43810 

165.T5101    Added            (tempo- 
rary)  43811 

165.T5107    Added            (tempo- 
rary)  at 

166  Port  access  route  study  re- 
sults  36027 

167.350    (b)  revised 23062 

(bK7)  corrected 61972 

NoTc  ■■Will  indicates  1990  psge  numbers. 


CnopWf  II— Covps  of  CflQilMOfS, 

Doportmont  of  tho  Amy 


241    Revised 40581 

326  Authority  citation  re- 
vised  50709 

326.6    Added 50709 

334.460    Revised 3S91 

334.961    Regulation   at   54   FR 

6520  suspended 38673 

334.1020  (a)  heading  removed; 
(aKl)  introductory  text,  (i), 
(ii)  and  (2)  redesignated  as 
(a)  introductory  text.  (1), 
(2).  and  (b);  new  (aKl)  and 

new  (b)  revised. 3tS6 

334.1130  (b)  (8)  and  (11)  re- 
vised.  31142 

334.1275    Added. 

(a)  revised. „.  ll 


Choptor  IV — Soint  Urarronco  Soowoy 
DovolopMOfit  Coffpofoilofif  Doport* 
MOfit  of  Tronspoftotloti 

402.3  (bK7).    (g).    and    (J)    re- 
vised  39175 

402.4  (a)  and  (c)  revised. 39175 

402.6    (bX4)  revised. 39175 

402.8    Revised. 39176 

Title  33 — Proptued  Rule»: 
1-183  (Ch.  I) 38358.  48336 


16.. 

80.. 

84... 

87.... 

100.. 


.43880 


31860.    33453. 


38588. 

?«8a». 

29348. 

32659.    35506. 


31850. 
43217 

„ sns.  sot,  rru.  mm,  iMif 

110 31069. 


46736.  49308.  49776.  52960 

M79,  SMI 

1 15 7744 

%\U.  fl**,  MM 

34530.  37129.  38388.  38389.  39798. 
41991.  42517.  47686.  49309.  52961 

.......................................  wf^^tf  ^^^^V,  ^^^^S^  W4V 

14U..........M...........M..»...........M.M»»........M.  90^W 

14S „..„.„ „ 38696 

151 37084 

164 — 41366,  49097 

155 41366,  42624.  49097 
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Title  33 — Propoted  Ruin — (ahu       Pwe 

ISe  _ 41S66.  49097 
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164 35895 
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...40137.43890. 


175... 
181... 
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47995 

47995 

.33584.  38696.  40572 

loass 


TITLE  34— EDUCATION 

CEditokial  Note:  The  1989  edition  of  title 
34  was  revised  as  of  November  1.  1989. 
Amendmenta  to  this  volume  will  be  promul- 
gated during  the  period  of  November  2. 1989 
through  July  1. 1990.] 

SuMM*  A— Offfk*  of  Mm  SMrotory, 
DoportnMfrt  of  Education 

82    Added:  interim W,  VSt 

Choptor  11 — Offico  of  Elomontary 
and  Socondory  Education,  Doport- 
Mont  of  Educotion 

201.11    Eff.    2-28-90;    amended 

(OMB  number) •••* 

201.20    Eff.    2-28-90:    amended 

(OMB  number) •••* 

201.30    Eff.    2-28-90:    amended 

(OMB  number) ••« 

201.32  Eff.    2-28-90:    amended 
(OMB  number) ••W 

201.36    Eff.    2-28-90;    amended 

(OMB  number) •••* 

201.51  Eff.    2-2a-90:    amended 
(OMB  number) •••2 

201.52  Eff.    2-28-90;    amended 
(OMB  number) •••* 

201.56    Eff.    2-28-90;    amended 

(OMB  number) •••2 

208.33  ( d  K 1 )  (»rrected. 47303 

222.3    Amended     (OMB     num- 

ben) 47076 

Amended. 51881 

222.9  Amended     (OMB     num- 
bers)  47076 

222.10  Amended    (OMB    num- 
bers)  47076 

222.11  Amended    (OMB    num- 
bers)  47076 


Note 


indkstcs  1990  pace  numbers.  I 
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222.14  Amended  (OMB  num- 
bers)  47076 

222.15  Amended  (OMB  num- 
bers)  47076 

222.16  Amended  (OMB  num- 
bers)  47076 

222.17  Amended  (OMB  num- 
bers)  47076 

222.20  Amended  (OMB  num- 
bers)  47076 

222.22  Amended  lOMB  num- 
bers)  47076 

222.26  Amended  (OMB  num- 
bers)  47076 

222.33  Amended  (OMB  num- 
bers)  47076 

222.34  Amended  (OMB  num- 
bers)  47076 

222.36  Amended  (OMB  num- 
bers)  47076 

222.37  (f)  <»rrectiy  designat- 
ed.  51882 

222.40  Amended  (OMB  num- 
bers)  47076 

222.61    (bK3)  and  (4)  correctly 

designated 81882 

222.72  Amended  (OMB  num- 
bers)  47076 

222.74  Amended  (OMB  num- 
bers)  47076 

222.125  Amended  (OMB  num- 
bers)  47076 

222.126  Amended  (OBfB  num- 
bers)  47078 

222.127  Amended  (OMB  num- 
bers)  47076 

222.128  Amended  (OMB  num- 
bers)  47076 

222.129  Amended  (OMB  num- 
bers)  47076 

246.11    (cK5Ki)  revised. ^" 

265.31  Amended  (OMB  num- 
bers)  51029 

Oiaptor  IN— Offico  of  Spodai  Educo- 
tion ond  Rohoiriiitativo  Sorvicos, 
PotHiitinont  of  Education 

300.152  Amended  (OMB  num- 
bers)  50476 

300.153  Amended  (OMB  num- 
bers)  50476 

300.260  Amended  (OMB  num- 
bers)  -5Q#'« 
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303.113  Amended  (OMB  num- 
bers)  60478 

303.141  Amended  (OMB  num- 
bers)  50478 

303.142  Amended  (OMB  num- 
bers)  60478 

303.143  Amended  (OMB  num- 
bers)  50478 

303.145  Amended  (.OMB  num- 
bers)  50478 

303.146  Amended  (OBCB  num- 
bers)  50478 

303.148  Amended  (OMB  num- 
bers)  50478 

303.149  Amended  (OMB  nimi- 
bers) 50478 

303.150  Amended  (OMB  num- 
bers)  60478 

303.161  Amended  (OMB  num- 
bers)  60478 

303.152  Amended  (OBCB  num- 
bers)  50478 

303.160  Amended  (OMB  num- 
bers)  50478 

303.161  Amended  (OlifB  ntim- 
bers) 50478 

303.162  Amended  (OMB  nimi- 
bers) 50478 

303.163  Amended  (OMB  num- 
bers)  60478 

303.164  Amended  (OMB  num- 
bers)  50478 

303.165  Amended  (OMB  num- 
bers)  60478 

303.166  Amended  (OBCB  num- 
bers)  60478 

303.167  Amended  (OMB  num- 
bers)  50478 

303.168  Amended  (.OMB  num- 
bers)  50478 

303.169  Amended  (OMB  num- 
bers)  60478 

303.170  Amended  (OMB  num- 
bers)  60478 

303.171  Amended  (OMB  niun- 
bers) 50478 

303.172  Amended  (OMB  num- 
bers)  50478 

303.173  Amended  (OMB  num- 
bers)  50478 

303.174  Amended  (OMB  num- 
bers)  60478 

303.176  Amended  (OMB  num- 
bers)  50478 


Note 


tndicatea  1990  page  numbers. 


303.301  Amended  (OMB  num- 
bers)  60478 

303.341  Amended  (OMB  num- 
bers)  50478 

303.344  Amended  (OMB  num- 
bers)  50478 

303.403  Amended  (OMB  num- 
bers)  60478 

303.420  Amended  (OMB  num- 
bers)  50478 

303.610  Amended  (OMB  num- 
bers)  60478 

303.620  Amended  (OMB  num- 
bers)  60478 

303.640  Amended  (OMB  num- 
bers)  60478 

319   Revised     (effective     date 

pending) Its 

Choptor  V^Offico  of  Rffinguoi  Edu- 
cation and  Minority  Longuogot  Af- 
fairs, Doportmont  of  Education 

600.51  Amended  (OMB 
number) 53319 

601.20    Amended  (OMB 

number) 63320 

501.26    Amended  (OMB 

number) 53320 

601.40    Amended  (OMB 

number) 63320 

601.42    Amended  (OMB 

number) 63320 

Choptor  Vi — Offico  Postsocondary 
Education,  Doportmont  of  Educcrtion 

668.12    (a)     revised     (effective 

date  pending) 46538 

669    Added       (effecUve      date 

pending) vn 

673.61-673.59  (Subpart  E) 
Added  (effective  date  pend- 
ing)  46694 

673.52  Amended  (OMB 
number) 

673.53  Amended  (OMB 
number) 

673.55  Amended  (OMB 
number) 

673.67  Amended  (OMB 
number) 

673.68  Amended  (OMB 
number ).............................~....... 


nu 
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TITIE  34  QMpfr  VI— Con.  pm* 

673.59    Amended  (OMB 

number) ^•M* 

Chapter  VII— Offk*  of  Educational 
Rosoordi  and  improvomont,  Do- 
portmont  of  Education 

755.32    Eff.    1-17-90;    amended 

(OMB  numbers) '*•* 

Title  34 — Propoaed  Rule»: 

302 "" 

3«3 


.»m 


TITLE  35~PANAMA  CANAL 

Oiaptor  I — Fanomo  Canoi 
Rogulation* 

101.10  (aK3).  (e)  and  (f)  re- 
vised,  37326 

101.13  (b)  Introductory  text  re- 
vised  '  '*>• 

103.1  Amended  (OMB  num- 
bers)  2933* 

103.3  Nomenclature  change n«Ot 

103.4  (b)  Introductory  text  no- 
menclature change 11*0« 

103.6  (bXl).  (fK2).  and  (JK3) 
amended '  '••• 

103.7  Revised 43962 

103.19  Heading,  (a),  and  (d)  re- 
vised: new  (e)  and  (f) 
added. *3962 

103.28    Nomenclature  change llWt 

103.34    Nomenclature  change n«Oi 

105.1  (b)  nomenclature 
change Uf99 

105.2  Introductory  text,  (b), 
and  (c)  nomenclature 
change \\909 

109.3  Revised. I  i»Of 

109.6    (a)  revised. "••• 

111.6    (f)  nomenclature 

change '  ^"^ 

111.13    (e)  nomenclature 

change ^  '••• 

111.38    (b)  nomenclature 

change i  *••• 

119.19    (f )  and  (g)  amended. il»9* 

113.3  (a)  introductory  text  re- 
vised.  37326 

113.4  (a)  revised. 37327 

113.5  Revised. 37327 


Note 


Indicate*  IMO  page  numbers. 
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113.21  Revised 37327 

113.22  Revised 37327 

113.26    (a)  revised 37327 

113.29    (b)  and  (c)  revised 37327 

1 13.42  Revised 37327 

113.43  (c)  revised 37327 

113.45    Revised 37327 

113.49  (b)  and  (c)  revised 37327 

113.50  (c).  (d)  and  (e)  revised 37327 

115    Authority      citation      re- 
vised  '  '**• 

115.2    (aK2)  amended. "*>• 

117    Authority      ciUtion      re- 
vised  "*•• 

117.4  Amended     (OMB     num- 
bers)  29336 

117.5  Nomenclature  change H^ 

119.221    Revised 

119.223    (c)  revised;  (d)  added 

119.226    Added ^tf 

121.2  Revised 37328 

121.3  Removed 37328 

121.41  (a)  and  (c)  revised. 37328 

121.42  Revised 37328 

121.45    Revised 37328 

121.47    (c)  revised ~~ 37328 

121.58    Revised 37328 

121.63    Heading  revised. 37328 

121.65  Revised 37328 

121.66  Revised 37328 

121.67  Revised 37329 

121.69  Revised 37329 

121.70  Revised 37329 

121.71  Revised 37329 

121.72  Revised - 37329 

121.74    Revised 37329 

121.76    Revised 37329 

121.79    Revised 37329 

121.85    Revised 37329 

121.87  Revised 37329 

121.88  Revised. 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised.  37329 

121.90  Revised 37330 

121.92    Revised 37330 

121.99    (c)  added. ~ 37330 

121.102    Revised 37330 

121.107  (a\  (b)  and  (c)  revised; 

(d)  added. 37330 

121.108  Revised 37330 

121.131    Revised 37330 

121.171    Revised ~ 37331 

121.173    Revised 37331 

123.3  (c)  revised 37331 

133.4  Heading  and  (a)  revised..... 37331 
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133.1    Revised 35148 

133.32    Revised. 43965 

133.34    Revised. 35148 

Corrected 36096 

135  Authority  citation  re- 
vised  29336.  35148 

135.1  Amended  (OMB  num- 
bers)  29336 

135.2  Amended  (OBCB  num- 
bers)  29336 

135.285    Revised. 35148 

135.352    Revised. 35131 

Corrected 36096 

135.443  Amended  (OMB  num- 
bers)  29336 

135.484  Amended  (OBCB  num- 
bers)  29336 

Title  SS—Pn^to$0«l  RuUk 

103 29584 

133 29584.  32099 

136 32000 

TITLE  36— FARKS,  FOtESTS,  AND 
PUBUC  PROPERTY 

Choptor  I— National  Park  Sorvko, 
Popuitwiont  of  tho  Intorior 

4.15    Added. 51199 

7.7    (e)  removed;  (f)  rede^gna^ 

ed  as  (e);  (b)  revised 43061 

7.62    (c)  added 48869 

7.69    (c)  added 48869 

67    Revised. «77l 

Choptor  II — Forost  Sorvko, 
Doportmont  of  Agriculturo 

217.2  Added;  interim 7t«S 

217.3  (bK3)  revised. 34509 

217.4  (aK13)  revised:  (b) 
amended. 34509 

217.5  (b)  and  (c)  revised:  (d) 
added;  Interim. 7MS 

217.7  (a),  (d).  and  (e)  amend- 
ed.  34609 

217.8  (a)  (3)  and  (4)  revised. 34509 

(a)    revised;    (bXl)    and    (c) 

amended;  Interim TIM 

217.9  (bKl)  through  (6)  redes- 
ignated as  (bK2)  through 
(7):  new  (bXl)  and  (c)  added: 
interim 79H 

Note  SaMfM*  Indicates  1090  page  numbers. 


217.10  Heading  revised;  (a) 
through  (h)  redesignated  as 
(b)  through  (J);  (a)  added: 
interim rtfS 

217.11  (aK7)  added:  (c)  revised: 
interim rwH 

217.12  (a)  amended 34509 

(a)  amended:  Interim. 7WH 

21''.13  (c)  amended:  (d)  re- 
moved.  S4509 

217.15    (eKl)        revised:        (g) 

added. 34509 

(a)  amended;  interim 79H 

217.17    (d)  and  (e)  amended. 34510 

(b)  amended:  interim TtM 

217.20    Added. 46893 

222  Authority  citation  re- 
vised.  MM 

222.53  Revised. MM 

222.54  Added. aui 

228  Authority  citation  re- 
vised.  10443 

228.100-228.116      (Subpart      E) 

Added 10443 

251.82  (a)  (9)  and  (13)  re- 
moved; (a)  (10).  (11),  (12), 
and  (14)  redesignated  as  (a) 
(9)  through  (12);  (aK4)  re- 
vised.  34510 

251.83  (o)  revised. S4510 

251.87  (a),  (d),  and  (e)  amend- 
ed.  34510 

251.89  (b)     Introductory     text 

and  (2)  amended 34510 

251.90  (bK6)  revised S4510 

251.91  (J)  amended 34510 

251.92  (c)  revised:  interim. rWH 

251.93  (b)  amended 34510 

251.95  (d)  removed 34510 

(c)  revised;  interim 79H 

251.96  (bK2)  amended 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e):  (f )  added S4510 

251.99  (a)  revised 34510 

251.100  (c),  (d).  and  (g)  amend- 
ed.  34610 

(b)  revised:  interim. 

261.2    Amended 

292.40-292.43       (Subpart       F) 

Added:  interim. 41092 


92  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  3,  1989  THROUGH  MARCH  30,  1990 


PR 

(h) 


.2S19 
.2SS0 

.2S30 


.2SS1 


TITLE  36— Con. 

Chaptar  XI— ArchH«chiral  and  Trans- 
portation Borriora  Complionco 
Board 

1120.2    Regulation    at    52 
43195         confirmed: 
through  (o)  revised 

1 120.23    Amended 

1120.51  Regulation  at  52  PR 
43195  confirmed;  revised 

1120.53  Regulation  at  52  PR 
43195  confirmed;  (b) 
through  (e)  revised 

1153.2  (aMlO)  removed:  (aKll) 
redesignated  as  (a)(10)  and 
revised 

1153.4  (dKlKU)  removed;  (dKl) 
(iii)  through  (vi)  redesignat- 
ed as  (dKl)  (ii)  through  (v); 
introductory  text.  (dKl)  in- 
troductory text  and  (1).  and 
(i)  revised 

1153.6  (aK2)  removed:  (aK3) 
redesignated  as  (aK2) 

1155.1  (dKU)  revised 

1155.2  Introductory  text. 
(aK3),  and  (h)  revised;  (j)  re- 
moved; (k)  redesignated  as 
(j):  new  (JKl)  revised 

1155.3  (aK3)  revised:  (aK4) 
added 

1190.31    (g)  and  (t)  corrected. 


32338 


32338 

32338 
32338 


32338 

32338 
34977 


1250.80  (Subpart  H)  Redesig- 
nated from  1250.80  (Subpart 
G) 32068 

1254  Authority  ciUtion  re- 
vised  32069 

1254.30    Revised 32069 

1254.38  Added 32069 

1254.39  Added 32070 

1254.44    (a)  amended 32070 

Title  36— Proposed  Rulea: 

7 


.46422 


Chapter  XII — Notional  Archivos  and 
Records  Administration 

1202    Nomenclature  change 32067 

1202.4    Amended 32067 

1202.46    (d)  redesignated  as  (e): 

new  (d)  added 32067 

1202.48    (a)  revised 32067 

1202.66    (a)  revised 32068 

1202.70    (a)  revised 32068 

1202.68    Revised 32068 

1250  Authority  ciUtion  re- 
vised  32068 

1250.58    (b)   and   (c)   amended: 

(a)  revised 32068 

1250.60    Amended 32068 

1250.75  (Subpart  O)    Added 32068 

1250.80  (Subpart  O)  Redesig- 
nated as  1250.80  (Subpart 
H) 32068 

Indicates  19M  page  numbers. 


13  30005 

2M "!!"!!""r.".~.! 343M.  4184».  43697 

29^; M4S 

700^799  (Cn.  VII) *»"• 

1206 "**' 

1220 . . •• • — 51768 

..„ 740. 1»H 

^^  ^^^^ 

_     740, 1»11 

^^^^ 

37693 


1222.. 
1224.. 
1228.. 
1230. 


Norc 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chaptor  I— Potont  and  Trodomork 
Offfico,  Doportmont  of  Commorco 

1.1    (h)  added 37588 

1.8    (aK2)  (xiv).  (XV).  and  (xvl) 

added 37588 

1.17    (iKl)  revised 47518 

1.21    (d)  and  (g)  corrected 34282 

(n)  added ^^Sl* 

(o)  through  (q)  added 50949 

(o)  corrected 51550 

1.53    (b)  and  (c)  revised. 47518 

1.86    (a)  revised 47518 

1.60    (a)  removed;  (b)  revised: 

new  (c)  added 47519 

1.62    (e)  revised:  (j)  added 47519 

1.96    (bK  1 )  revised 47519 

1.136    Revised 29551 

(b)  corrected 32637 

1.191    (b)  and  (d)  revised:  (e) 

added 29552 

1  196    (a),  (b)  and  (d)  revised: 

(e)  and  (f)  added 29652 

1.197    (b)  and  (c)  revised 29552 

1.301    Revised 29552 

1.303  (c)  revised 29553 

(c)  corrected ^**^3 

1.304  Revised 29553 
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1.550    (c)  revised 29553 

1.645    (a)  and  (b)  revised 29553 

1.658    (b)  revised 29553 

1.710    Revised 30379 

1.720    (eK2)    and    (f)    revised: 

(eK3)  added 30380 

1.740  (a)  (4),  (9).  (10),  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1.765    (a)  revised 30381 

1.775    Heading  and  (a),  (b).  (c), 

and  (d)  introductory  text  re- 
vised  30381 

1.778  Added 30381 

1.779  Added „ 30382 

1.785    (b)  revised 30382 

1.801-1.809  (Subpart  O)  Un- 
designated center  heading 
added 34880 

2    Technical  correction. 51550 

2.2    Added 37588 

2.6  Introductory  text  repub- 
lished: (u)  and  (V)  added. 37588 

(X)  added 50949 

(w)  added:  eff.  to  2-12-90 50949 

2.18    Revised 37588 

2.21    (a)  (5)  and  (6)  revised. 37588 

2.24    Revised 37588 

2.31    Revised 37589 

2.33  (aKlKlx)  redesignated  as 
(aKlKx):  Heading,  (aKl)  (11), 
(iv)  through  (vlli),  new  (x), 
(2),  (b),  and  (c)  revised;  new 

(aKlKix)  and  (d)  added 37589 

(bKl)  corrected 46231 

2.38  (a)  revised 37589 

2.39  Revised 37589 

2.41  Revised 37590 

2.42  Revised 34897 

2.44  Revised 37590 

2.45  Revised 37590 

2.47    Revised 37590 

2.51  Revised 37590 

2.52  (a),  (d),  and  (e)  revised. 37591 

(e)  corrected 46231 

2.53  Revised 37591 

Corrected 46231 

2.56  Revised 37591 

2.57  Revised 37591 

2.59    Added 37591 

2.61    (a)  and  (c)  revised. 37592 

2.64  (c)  added 37592 

2.65  (c)  added 37592 

2.66  Revised 37592 

NoTT  liWiii  indicates  1990  page  numbers. 


68  Revised 34897 

69  Revised 37592 

71  Revised 37592 

72  Revised. 37593 

73  Revised 37593 

75  Revised. 37593 

76  Added 37593 

77  Added 37594 

80  Undesignated  center  head- 
ing revised 375iM 

81  Existing  text  redesignated 
as  (a):  heading  and  new  (a) 
revised:  (b)  added. 37594 

82  Revised 37594 

83  (a)  and  (b)  revised 37594 

84  Revised 37594 

86  Revised. 37594 

87  Revised 37596 

,88  Undesignated  center  head- 
ing and  section  added 37595 

89    Added 37595 

91  Heading  revised 324897 

92  Revised 34897 

93  Revised 34897 

99  (g)  revised:  (h)  added. 37596 

101  (b)  revised 37596 

104  Revised 34897 

106  (bKl)  and  (c)  revised. 34897 

111  (b)  revised 37596 

112  (a)  revised 34897 

113  Revised 34897 

Corrected 38041 

114  (bKl)  and  (c)  revised. 34898 

119  Heading,  (b).  and  (c)  re- 
vised: (d)  and  (e)  added. 34898 

(d)  corrected. 38041 

120  (a),  (d).  (g),  (J)  (3).  (4). 

(5).  and  (8)  revised. 34898 

(JK8)  corrected. 38041 

121  (aKl)  revised 34899 

122  (e)  revised. 34899 

(e)  corrected 38041 

123  (c).  (eK2),  and  (gXl)  re- 
vised.  34899 

(e)  correctly  designated. 38041 

125    (a)  revised 34900 

127  (e)  and  (f )  revised. 34900 

128  (b)  revised. 34900 

129  (c)  revised. 29544 

(a)  revl8ed...........................».........S4900 

(d)  added. 37597 

133  Revised. 87897 

134  (a)  revised. 34900 

135  Revised 34900 
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TITLE  37  Choptw  I — Con.  Pue 

2.142    (fK8)     added:     (b)     and 

(eKl)  revised - 34901 

2.144  Revised 29544 

2.145  (a)  Introductory  text,  (c) 
(2).  and  (3).  (d)  (1).  (2).  and 

(3)  revised;  (e)  added 29554 

(cK4)  added 34901 

2.181    Revised. 37597 

2.162    (e).  (f )  and  (g)  revised 37597 

2.181    (a)  revised 37597 

2.186  Revised 34901 

2.187  Revised 37597 

Chapt«r  II— Copyright  Offfko,  Ubrary 
of  Congrott 

201.11    Added. 27877 

202.19    (cK5)  revised:  (d)<2KvU) 

added 42299 

202    Appendix  B  added 42299 

dMiptm'  III— Copyright  Reyolty 
Tribunal 

301.1    (d)  revised;  (e)  added 32811 

301.70  Revised. 32811 

301.71  (c)  added 32811 

301.72  (c)  added. 32811 

304.5    (c)   (1)   through   (4)   re- 
vised  49977 

307.3    Revised 46066 

309    Added 3281 1 

Title  31— Proposed  Rules: 
201 „ 38390 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  REUEF 

[Editokial  Norr  The  1»«9  edition  of  title 
38  wu  revised  as  of  September  1.  1989. 
Amendments  to  this  volume  will  be  promul- 
gated during  the  period  of  September  2. 
1989  through  July  1. 1990.1 

Oioptor  I— Popuitwnt  of  Votorant 
Arfoifs 

1.17    (dH3)  corrected 46187 

1.955  (b)  heading  and  (1).  (c). 
and  (d)  removed;  (b)  (2).  (3). 
and  (4)  redesignated  as  (b). 

(c).  and  (d);  (e)  added 40871 

1.956  (a)  (1).  (2)  and  (2Kiv)  no- 
menclature change 40871 

Note  ■itriii  indicates  1990  page  numbers. 


3.1    (y)  revised •!*' 

3.6  (c)  (4).  (5)  authority  clU- 
tlon.  (dH2),  and  (e)  introduc- 
tory text  revised;  (d)(3)  re- 
designated as  (d)(4);  new  (d) 
(3)  and  (4)  authority  cita- 
tion added 51200 

3.32    Added «<• 

Introductory  text  corrected IOi«* 

3.311b  (a)(1)  amended;  (bK2) 
(1),  (ill),  (xlv),  (XV)  and  (4) 
revised;  (bH2Mxvl).  (xvii). 
(aKl)  authority  citation  and 
(bK2)  authority  clUtion 
added *2803 

3.312    (cKl)  amended 42803 

4.124a    Table  revised 49755 

Table  amended '** 

6.69a    Table   revised;  authority 

ClUtion  added 38229 

8.80  Option  3  table  and  Option 
4  Introductory  text  and 
table  revised;  authority  cita- 
tion added 38229 

8.80c  Option  3  Uble  and 
Option  4  Introductory  text 
and  table  revised;  authority 
ClUtion  added 38230 

8.81  Option  3  Uble  and  Option 
4  Introductory  text  and 
Uble  revised;  authority  clU- 
tion added 38231 

8.92a    Table  revised;  authority 

ClUtion  added. 38232 

17.36  Revised '  »*W 

17.37  Removed 1  '•'• 

17.38  (d)  revised "^^ 

17.39  Removed '  ^'"^ 

17.50b    (a)  (10)  and  (11)  added....  53067 
17.610    (c)  corrected 46611 

21.52  (eK3)  removed 37332 

21.53  (f)  redesignated  as  (g): 
(e)(2)  revised;  new  (f) 
added. 37332 

21.57    (c)  revised 37332 

21.62    Revised 37332 

21.74    (cK2)  revised 37332 

21  76    (b)  revised 37332-37333 

21.79    Added 47770 

21.299    Revised ^"^ 

21.420  (d)  Introductory  text  re- 
vised.  40872 

21.422    Added 40872 

21.3041    (d)    Introductory    text 

revised;  (dK9)  added 42601 
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21.4135    (z)  added. 42601 

21.4160  (c)  revised. 49766 

21.4161  (b)  revteed. 49766 

21.4152  (a)  and  (b)  introducto- 
ry text  revised, 49756 

21.4153  (aKl),  (CK4KU).  and  (f) 
revised:  (cK2Kiii)  removed; 
(cK2)  (1)  and  (ii)  redesignat- 
ed as  (11)  and  (ill):  new 
(c)(2Kl)  added 49767 

21.4164  (a)  and  (bK2)  revised. 49767 

21.4165  Added. .49767 

21.4204  Introductory  text  re- 
published  37108 

21.4612    (c)(2)  revised. 49768 

21.4622  (aK3)  Introductory 
text.  (aXS)  (XV),  and  (xvi) 
revised;  (aXS)  (xvii)  and 
(xvlil)  added. 49768 

21.4623  Added. 49768 

21.4630  (c)  removed. 49769 

21.4631  Added. 49769 

21.4632  Heading,  introductory 
text,  and  (eK2)  (i)  and  (U) 
revised. 49769 

21.6143    (a)  and  (b)  revised:  (c) 

added. ......49977 

21.7200    (d)  and  (e)  revised:  (f) 

added. 49760 

36.4212    (a)  revised. 

36.4311  (a),  (b),  and  (c)  re- 
vised.  

36.4603    (a)  revised. 

46   Added;  interim. Jnr.  §m 

Title  38 — Proposed  RuUs: 

a  ....  40684. 

40W8.    41110*   4^     44008.    48a70. 
48629 

4m 

4. W898 


14.. 


17..., 

19.. 

21.. 


80772 

.89418.  47779.  49814.  58078 


.88354, 

43961. 


39307.  40887.  40888.  41110. 
47780.  47790.  48041.  48845 
88 48079,  47330,  47791.  48846 


TITLE  39— POSTAL  SERVICE 

Choptor  I    UnHod  Slotot  Potfiri 
Sofvico 


Note 


Indlcatea  1990  pate  numbers. 


3.3  Amended. 42801 

3.4  Heading  and  introductory 
text  republished;  (p)  amend- 
ed: (y)  redesignated  as  (s); 
(i).  (q).  and  (t)  revised:  new 

(y)  added. 42801 

3.7  (c)  removed:  (d)  redesignat- 
ed as  (c) 42801 

4.6    Amended. 42801 

4.6  Redesignated   as  4.7:   new 

4.6  added. 42801 

4.7  Redesignated  from  4.6 42301 

6    Authority  ciUtion  revised. 42801 

6.3    Amended. 42802 

6   Authority  dUtion  revised. 42808 

6.3  Authority  ciUtion  re- 
moved.  ....42802 

6.6    Amended. 48202 

8    Authority  ciUtion  revised. 42802 

8.2  Authority  citation  re- 
moved.  .............  42802 

8.3  Amended. 42802 

111.3  DMM  amended:  Incorpo- 
ration by  reference 27880. 

32071.  88624.  37794.  39783,  49979. 
60619 
DMM  amended:  Inoorporation 

by  reference — .. — 8068,  I0i61 

321  Authority  citation  re- 
vised.  29706 

221.6    Revised. 29706 

221.6  (a)  Introductory  text,  (c), 

and  (d)  revised. 29706 

221.7  (c)  (1)  throu^  (4) 
amended:  (cK6)  removed. 29707 

222.1    (e)  amended. 29707 

222.4  (aX  1 )  amended. 29707 

222.6  (a)  (2).  (3).  (4).  and  (c)  re- 
vised: (aK7)  amended. 29707 

222.6  (cK3)  revised. 29707 

222.7  (a)  (1).  (3),  (cKl)  Intro- 
ductory text.  (IHl).  (2).  and 

(3)  amended. 29707 

222.8  (a)  (1).  (3).  and  (cXl)  (i). 

(Iv).  and  (3)  amended. 29707 

222.9  Heading,  (a)  Introductory 
text,  and  (b)  amended. 29707 

228.1  (a)  and  (c)  revised. 29707 

223.2  (b)  heading.  (1)  and  (2). 

(c)  (1)  and  (8)  revised — .........29708 


40-245  (3)  O  -  4 
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TITLE  39  ai«pt«r  I — Con.  Pace 

224  Heading  revised 29708 

224.1  Removed:  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised:  (b) 
removed:  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.5    Added 29708 

225  Heading  revised 29708 

225.1  Removed:  new  225.1  re- 
designated from  225.2  and 
revised 29708 

225.2  Redesignated     as     225.1 

and  revised 29708 

226  Heading  revised. ~ 29709 

226.1  Revised 29709 

226.2  (a)  revised:  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (c)(4)  added 29709 

226.4  Removed:  new  226.4  re- 
designated from  226.5  and 
(d)  removed:  (e)  redesignat- 
ed as  (d):  new  (e)  and  (f) 
added:  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed:  (e)  redesig- 
nated as  (d);  new  (e)  and  (f) 
added:  (a)  and  new  (d)  re- 
vised: new  226.5  added 29709 

227  Heading  revised 29709 

227.1  Amended. 29709 

227.2  (a)  amended. 29709 

227.3  Revised 29709 

227.4  Revised 29710 

227.5  Revised 29710 

227.6  Revised 29710 

227.7  Added. 29710 

227.8  Added. 29710 

227.9  Added. 29710 

227.10  Added. 29710 

227.11  Added ~...~..~ 29710 

228.2  Revised. 29710 

228.3  Revised 29710 

238.4  Revised 29710 

228.5  Revised. 29711 

228.6  Added 297 1 1 

228.7  Added 29711 

228.12  (aK3)  amended:  (bX75) 
added.... 297 14 

Note  iiWiii  Indicates  1900  pmw  numbers. 


PMC 

229.2  Heading  and  (b)  re- 
moved: (c)  redesignated  as 
(b):  (a)  and  new  (b)(7)  re- 
vised: new  (b)  (1)  through 

(5)  amended. 29711 

229.3  Revised. 297 11 

229.4  Revised 29711 

232  Authority  citation  re- 
vised  47678 

233  Authority  citation  re- 
vised  47520 

233.2    (bXlKix)     added:     note 

amended 37795 

233.7  Heading  and  (b)  revised: 

(a),  (c).  and  (d)  amended 47520 

233.8  Added 47520 

233.9  Added 47522 

233. 10  Added 47522 

601    Amended 43061 

601.105    Table  revised. 48243 

775.4    (b)  revised 10454 

775.6  (a)(l)(ii)  and  (bK3Kii)  re- 
vised;    (bK3)     introductory 

text  amended 10454 

775.8    (bK6)  revised. 10454 

776.4  (c)  and  (d)  removed 10455 

776.5  (a),  (d).  (e)  heading  and 
introductory  text,  (eKl).  (f) 
introductory  text,  (1),  (4). 
(5).  and  (h)  revised;  (1)  intro- 
ductory text  amended. 10455 

Choptar  III — Postal  Rata  Cominlssiofi 

3001.31  (kK2)  introductory 
text.  (2)  (U),  (ili),  (Iv)  re- 
vised  35494 

3001.54    (JH7)  added 33526 

(j)  (5).  (6).  and  (7)  revised. 35495 

3001.57    Added 33687 

3001.57a    Added 33688 

3001.57b    Added 33688 

3001.57c    Added 33689 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 39627 

Corrected •142,10455 

3001.102    (aHlO)  amended. 35495 

Title  39—Propoa0d  Ruleai 

111 M285.  3»732. 


776 »4796 

3001 >0667.  47»8 
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TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environincntal  Frot«cfion 
Ag«ncy 

Pste 

34    Added:  interim tnr,  «75S 

35.100—35.605  (Subpart  A)  Au- 
thority ciUtlon  revised 40368 

35.115    (e)  revised 40368 

35.415    (aM2)  revised 62137 

35.3100—35.3170     (Subpart    K) 

Added:  interim lOiTt 

35.4020    (b)  revised:  (c)  added: 

interim 49861 

35.4030    (aK2)  revised:  interim....  49861 
35.4055    (a)  (1)  and  (7)  revised: 

interim 49861 

35.4085  (a)  introductory  text 
revised:  (e)  removed;  inter- 
im  49861 

35.4090    (b)    introductory    text 

revised:  interim 49862 

35.9000—35.9070     (Subpart     P) 

Authority  citation  added 40804 

Added:  interim 40804 

61  Air  quality  Implementation 
plans 48870 

61.103    (a)  revised 

51    Appendix  V  added. 

62  Stack  height  declarattons...30040, 

32073 
Stale  implementation  plan  de- 
terminations...32072,  33531,  43812. 

43816,  46612 
State  implementation  plan  de- 
terminations.... U94,  625S,  fTM,  10041 

Petition  denied rryt 

Air    quality    implementation 

plans 48870 

52.50    (CK50)  added. ~ tSM 

(CK51)  added lOOtt 

62.62    Added 61400 

Revised 584* 

62.70    (c)(16)  added 31623 

52.76    Revised 31623 

62.220    (CK177K1)   (B)   and  (C) 

added 43174 

(CK 176)  added 43176 

62.229    (bK2Mil)  added. 34616 

62.232    (aK6Hiii)  removed 

62.237    (aK5)  added 

(aH4) added 

62.320    (CK48)  removed. 29310 

NoTK  lii^iii  indicates  IMO  pace  numbers. 


PM* 

(CK46)  added •Its 

62.331    Added 43178 

62.343    (c)  added 27881 

52.370   (CK61)  correcUy   desig- 
nated  29893 

(CK47)  added 48887 

(cK62)  added 49286 

(CK53)  added. 62799 

(CM64)  added »1M 

(CK66)  added ^444 

52.420    (CK38)  added.. 2047 

(CK41)  added « 3401 

52.520    (CK65)  added. 30892 

(CK66)  added. 3404 

62.578    Revised. 40002 

62.770    (CK78)  added. 33896 

(CK74)  revised 46612 

62.797    (b)  removed 33896 

62.820    (CK48)  added. 29896 

(CX60)  added 33828 

(CK49)  added 33680 

52.823    Added 33689 

62.827    Table  revised. 33639 

Table  footnote  g  corrected 37187 

52.870    (CK25)  added 29894 

(CK25)  removed. 43812 

Added ~ 1422 

52.879    Revised. 1422 

52.881    Added -. ~ 1423 

52.920    (CK51)  added. 33639 

(c)(49)  added 35328 

(cK46)  added 36311 

(CK66)  added 46613 

(CK62)  added 47077 

(CK66)  added 47211 

(CK63)  added 48888 

(cK  69)  revised 35*3 

(CK66)  added 4171 

52.931    (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

and  revised;  new  (c)  added 36311 

62.936    Added 4172 

62.936    Revised 36311 

62.970    (CK50M1XB)  added 29896 

(CK52)  added 41444 

(CK53)  added 48743 

( c  K  54 )  added 3i»0 

52.979    Revised 18«3 

62.1120    (c)(81)  added 46388 

(CK77)  added 

(cK79)added 

(CX80)  added 46898 

(CK82)  added 46897 

62.1167    Table  amended. 46389. 

46896,  46897 
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TITLE  40  ClMptcr  I— Con.  Pwe 

Table  amended 544»,  59t9 

52.1170    (CK90)  added. 40668 

52.1270    (CK20)  added 47212 

52.1320    (c)(68)  added. 31526 

(cK27)  revised 41094 

(cK69)  added. ^^ 

(CK70)  added. *«233 

(CK65)  and  (70)  revteed;  (cK71) 

added ^" 

52.1323    (b).  (c).  and  (d)  added. 771$ 

52.1332    Table  amended 31527 

52.1431    Table  revised 33531 

52.1529    (c)   added:   eff.    10-10- 

89 32973 

52.1620    (CK38)  added. 43816 

52.1670    (CK80)  added. 48889 

52.1770    (CK62)  added 52030 

(CK61)  added »«• 

(CX63 )  added •«7 

52.1831    Revised 41098 

52.1870    (cK84)  added. 32638 

(CK85)  added 50503 

52. 1880    ( h )  added. "»7I 

52.1885    (q)  added. 36307 

(p)  added 37799 

52.1970    (CK86)  added. 41831 

52.2070    (CK34)  a^fded 38517 

52.2081    Table  amended. 38517 

52.2120    (CK31)  added. 40660 

(CK32)  added 40662 

52.2181    Regulation   at   54   FR 

20847  withdrawn 29564 

52.2220    (CX92)  added. 31954 

(CK97)  added 51031 

(CK98)  added 52031 

(CK99)  added »••• 

52.2229    (b)  added. 31954 

,   62.2346    (c)  added 27881 

62.2570    (CK38)  added. 36966 

(CK48)  added 46234 

(CK44)  added. »<« 

(CK55)  added 1"M 

62.2685    Added. 29557 

(b)  added 34517 

52.2630    (c)  added. 27881 

60    Authority     delegation     no- 
tices.  50754 

Authority     delegation     notice8...2t. 


New  stationary  sources   per- 
formance standards  review llJIt 

60.4    (a)  amended;  (bXE).  (T). 

(OO)  and  (LLXi)  revised. 32445 

(bKI)  amended. 40664 

Note  ■■l#in  indicates  IMO  pace  numbers. 


PMe 

(bKOGKi)  added 52032 

60.17    (A)  (56).  (57).  (68).  and 

(59)  added 34026 

(h)  added 51826 

60.22    (a)  revised 52189 

60.41b    Amended 51819 

60.42b    (a),  (d),  (e)  and  (f)  re- 
vised; (J)  added 61819 

60.43b    (b)  and  (f )  revised 61819 

60.44b    (a)  and  (b)  amended;  (h) 
revised;    (1).    (J),    and    (k) 

added 51825 

60.45b    (d)  introductory  text  re- 
vised; (j)  added 51820 

(b)  revised 51826 

60.46    (bK2)(U).  (4).  (6). 

(dKlKii).  (4)  amended nn 

60.46  (dK6)     amended:     (dX7) 
added «" 

60.46b    (d)  introductory  text  re- 
vised.  61820 

(c)  revised:  (g)  and  (h)  added 61826 

60.47  (bK2)  amended »12 

60.47a    (hK3)  amended Mil 

(J)(l)  and  (3)  amended »U 

60.47b    (a)  amended:  (f )  added....  51820 

60.48a    (bK2Kli)  amended sa« 

60.48b    (b)  revised:  (i)  added. 61826 

60.49b    (r)  added 61820 

(aK2).  (b).  (e).  (g)  introducto- 
ry text  revised:  (p)  and  (q) 

added. 51826 

50.54  (bK3).  (cKlKlll)  amend- 
ed.  "" 

(cK2Kli)  amended. «" 

60.100  Heading  and  (b)  revised: 

(c).  (d).  and  (e)  added 34026 

60.101  (m).  (n),  (o).  (p).  and  (q) 
added 3*027 

60.102  Introductory  text 
added;  (a)  introductory  text 
revised 34027 

60.103  Revised 34027 

60.104  Heading  and  (a)  intro- 
ductory text  revised:  Intro- 
ductory  text   and   (b).   (c). 

and  (d)  added 34027 

60.105  Heading  and  (a)  Intro- 
ductory text  and  (c)  revised; 
(a)  (8).  (9).  (10).  (11).  (12). 
(13).  and  (14)  added;  (eK4) 
removed 34027 

60.106  (aK7)  amended;  (e).  (f). 

(g).  and  (h)  added. 34028 

60.107  Added. 34029 
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60. 108  Added. 34080 

60.109  Added 84081 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

60.113b   (a)  (2)  and  (4)  revised 32973 

60.266    (cK5)  amended. S31S 

60.285  (bK2)  and  (d)  amend- 
ed  M« 

60.540    (a)  and  (b)  revised. 386S6 

60.542a    Added 38636 

60.543  (b)  (1)  and  (2)  amended: 
(bK4).  (fK2Klv)  and  (n) 
added:  (d)  and  (fK2)  Intro- 
ductory text  revised. 38636 

60.645  (f )  added 38637 

60.646  (CM7).  (i).  and  (j) 
added 88687 

60.547    (aK5)  added. S86S8 

60.740—60.748    (Subpart    VW) 

Added. 37661 

60  Appendix      A      amended...46236. 

46238 

Appendix  A  corrected. 61660 

Appendix  A  revised. nil 

61  Authority     delegation     no-     

tlces 26,  »WC 

61.03  (a)  and  (b)  amended 51704 

61.04  (a)  amended:  (bXE).  (T). 
(OO)  and  (LLXI)  revised. 82446 

( b  X I )  amended............. 40664 

(bXOOXi)  added. 62082 

61.18    (a)  (7).  (8).  (9).  and  (10) 

added. 38073 

(c)  added. 61704 

(c)  added 8841 

61.20-61.26  (Subpart  B)  Re- 
vised  61694 

61.90—61.97    (Subpart    H)    Re- 

vtaed 61696 

8L100— 61.108  (Subpart  I)  Ef- 
fective date  stayed  to  7-13- 

90 61697 

Corrected. 78 

EffeoUve  date  stayed  to  7-13- 
90 _ ___  10488 

61.120^i.il778ubi^  kr  Re^^ 

vised 61699 

61.130-61.139      (Subpart      L) 

Added 88078 

61.200—61.205       (Subpart      R) 

Added 61701 

61.220—61.225       (Subpart       T) 

Added 61702 

61.241    Amended. 88076 

Note  iil#in  IndieatM  IMO  page  numbers. 


61.246  (b)  Introductory  text 
and  (c)  introductory  text  re- 
vised.  88076 

61.246  (b)  Introductory  text, 
(c)  introductory  text,  (e)  In- 
troductory text.  (2).  (4K1). 

and  (hXl)  revised. 88077 

61.247  (bX6)  revlMd. 88077 

61.260—61.266      (Subpart      W) 

Revised. 61708 

61.270-61.277       (Subpart      T) 

Added. ^^^^.3tOTt 

61,271    (dX  1 )  corrected 60887 

61.300—61.306     (Subpart     BB) 

Added. 8841 

61.840-61.368     (Subpart     FP) 

Added. 8844 

61    Appendix  B  amended. 61704 

62.2360    (bX3)  added. 40003 

(bX4)  added 48101 

271  State  hazardous  waste 
management  program  au- 
thorixatlons...7ii8,  7810,  7WH.  11018. 

11«0» 

272  State  hazardous  waste 
management  program  au- 
thorlzaUons. ntlO 

80.27    Table  amended. 88219 

81  Attainment  sUtus  deslgna- 
Uons. 82078. 

87645.  37646.  87648.  88618 

8LS10    Table  amended. 40004 

TSP  table  revised. 8407 

81.816  Table  revised. 88640 

Technical  correction. .....  87187 

81.817  Table  amended............. 1418 

81.818  Table  revised. 4171 

81.326    Table  amended. 81627 

81.848    Table  amended 41882.  61298 

Table  amended. M80 

81.360    Attainment  status  dea- 

ignaUons. 88219.  42968 

81.428    Revised. 41098 

82.9   (dX2Xvi)  removed:  (dX2) 

(Iv)  and  (v)  revised. „ 28066 

(c)  revised. iOiO 

82.1 1    Suspended. 29836 

82.18  (fX2Xlv)  and  (SXUl)  re- 
vised; OMB  number 28066 

82  Appendixes  B  and  D 
1^1,10^ 28068 

88.2101-88.5128    (Subpart 

Nomenclature  change 88687 

85.2102    (aX2)  revised;  (a)  (14) 

through  (18)  added. 8S587 
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Tim  40  Chapter  I — Con.  pmc 

85.2103  (aK2)  revteed 32687 

85.2104  (d)  revteed 32587 

85.2105  Section    heading,    (a). 

and  (b)  revteed 32587 

85.2106  (e)(2)  and  (f)  revteed: 
(eH3)  added. 32588 

85.2107  (c)  revteed:  (e)  added. 32588 

85.2110    (b)  revteed 32588 

85.2112  Revteed 32588 

85.2113  (e)  through  (k)  re- 
vteed  32588 

85.2114  Revteed. 32588 

85.2115  Revteed 32591 

85.2116  (a)  (2),  (4).  and  (7)  re- 
vteed: (aK8)  added 32592 

85.2117  Revteed. 32592 

85.2118  (a)  and  (b)  revteed:  In- 
troductory text  repub- 
Itehed. 32593 

85.2119  (a)  and  (b)  revteed 32593 

85.2121  (aHlKU)  (A).  (B).  and 
(vl)  revteed:  (aKlxUKC). 
(vll).  and  (vlil)  added 32593 

85.2122  (a)  introductory  text 
revised 32593 

85.2101-85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I.  heading  re- 
vised.  32593 

85.2101—85.2123     (Subpart     V) 

Appendix  II  added 32593 

86.092- 1    Added / 187 

86.092-2    Added 7\V 

86.092-14    Added. TW 

86.092-24    Added. 7IW 

86.092-26    Added. 71»4 

89.092-35    Added 7W 

1 16  Technical  correction. 47022 

116.4    Tables  amended 33482 

117  Technical  correction 47022 

117.3    Table   revised:   Note   re- 

publtehed 33482 

123    NPDES  SUte  program  ap- 
proval  40664 

131.35    Added 28625 

141  Handbook  availability 

Public  meeting..... 

141.14    (bK3)  added. 30001 

141.21    (a)  amended. 30001 

142  Authority      ciUtion      re- 
vised  82137 

Handbook  avaUabillty 440 

142.2    Amended 62137 

Note  ■iiOiM  indicates  1990  page  numbers. 


142.10  Introductory    text.    (a). 

and  (d)  revised 62188 

142.11  Introductory  text  and 
(a),  (b)  introductory  text 
and  (1)  through  (6).  and  (c) 
through  (e)  redesignated  as 
(a)  introductory  text  and 
(1).  (aK2)  introductory  text 
and  (2)  (i)  through  (vl).  and 
(a)  (3)  through  (5):  heading, 
new  (a)  introductory  text 
and  (5)  and  (bK3)  revised: 
(aM6)  added 52138 

142.12  (a)  (1)  through  (3)  re- 
designated as  142.11  (b)  (1) 
through  (3):  revised 52138 

142.13  (a)  revised 52140 

142.15    (a),  (b).  (c)  (1).  (2).  and 

(d)  revised:  (b)  (3).  (4).  (5) 
and  (e)  redesignated  as 
(cMlHi)   (A).   (B).   (U).   and 

(2) 52140 

142.17    Added 62140 

143    Handbook  availability 44X3 

144.1    (h)  corrected 21427 

146  Test  program  interim  ap- 
proval and  request  for  com- 
ments  S4169 

Technical  correction 47461 

148.14  (a)  revised 35328 

160    Revised 84067 

160.31    Heading  corrected 49844 

167    Regulations     at     S3     FR 

35058  eff.  8-9-89 32639 

180  Authority  ciUtion  re- 
vised  36878 

180.1    (h)  table  amended 1H7« 

180.3    (dK13)  added 31835 

180.33  Revised «'• 

180.34  (fKOHxi)  amended. 83066 

180.104    Removed 33693 

180.154  Extetlng  text  designat- 
ed as  (a);  (b)  added vn 

180.205    (b)  table  amended. tMt 

180.246    Revteed 10BI 

180.285    Revised. 43426 

180.298    (c)  added tVT 

180.303  Introductory  text  re- 
•iaed;  table  amended 63066 

180.304  Corrected. i'*! 

180.319    Amended 33693 

180.349    (a)  Uble  amended. 46067 

(c)  table  amended *M» 

180.352    (a)  table  amended:  (b) 

removed. 48746 
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180.364    (a)  and  (b)  introducto- 
ry text  revised 47981 

(a)  table  amended 48744 

(a)  table  amended 1049» 

180.368    (a)   introductory   text. 

(b)  introductory   text,   and 

(c)  introductory    text    re- 
vteed: (c)  table  amended 63320 

(a)  table  amended 4174 

180.399    (a)     and     (b)     Ubles 

amended 31833 

(a),  table  footnote  1  removed....  38619 
(a)  table  amended MM 

180.411  (c)  table  amended ISM 

(c)  and  (d)  tables  amended *444 

180.412  (a)     Uble     amended... 36878. 

53068 

(a)  Uble  amended M4e 

180.415    (a)  Uble  amended. SSTt 

180.418    Introductory  text 

amended 41099 

180.421    (b)  revised 45734 

180.427  Heading  amended:  ex- 
isting text  designated  as  (a); 

(b)  added 46068 

180.428  (a)  Uble  and  (b)  table 
amended 104S7 

180.434    Table  corrected. 30632 

180.436    TaMe  amended. 46068 

180.447    Table  amended. 1M89 

180.449    Revteed 31838 

Table  amended 38673 

180.460    Added 31836 

180.451    Added. 31832 

180.1001    (d)  Uble  amended. 31676 

180.304    Corrected. 8141 

185.300    Revteed S18S8 

186.750    Removed. 4S426 

185.1260    (d)  added. 46069 

185. 1660    Removed. IMIS 

186.3800    (b)  amended. 68068 

186.4100    Revteed ISM 

186.300    Revised. 81888 

186.760    Revised 48426 

186.1650    Removed. l«m 

186.2776    Correctly   incorporat- 
ed  140 

186.2275    Corredty  added 14n 

186.2800    Table  amended...36878. 

63068 

186.3750    Table  amended 31888 

238.12    (aK3)  amended:  (bX89) 

added 29086 

NoTK  SaMlM*  tndtcatss  1990  page  numbers. 


(aK3)  amended:  (bKT5) 
added 29714 

(aK3)  amended:  (bK88) 
added 34174 

(a)(3)  amended:  (bK81) 
added 60622 

(aKlHlKO)  removed:  (aK8) 
amended:  (bK60)  through 
(67)  added lOM 

(aK2Ki).  (U),  (lU).  (Iv).  and  (v) 
removed:  (aK2)(vi)  reinsrat- 
ed  as  (aK2Kl):  (aKS)  Uble 
and  (b)  amended 8tft 

(bK74)    added 8993 

(aK3)    removed:    (bX19)   and 

(77)  added IIIM 

269.10    (b)  amended. 35190 

269.20    Revteed 36190 

360    Court  remand  response 

360.10  Amended 

260.11  (a)  amended 

261    Hazardous  waste   identifi- 

caUon  and  Itetlng 31336.  47866 

PetiUon  denied 37888 

Court  pemand  response 4M0 

261.8    (aK2)    (1)    and    (ill)    re- 
vteed  86641 

261.4    (bK7)  revteed 86641.  2863 

(bK6Ki)  introductory  text  and 

(9)  revteed:  (bKlO)  added. iiMl 

•361.8    Added T1MJ 

261.24    Revteed 1  liM 

261.30  (b)  revteed 118M 

361.31  Table  amended. 60977 

Table  amended 1343 

361.32  Table  amended 41407 

261.226    (dXl)  revteed 11874 

261    Appendix     DC    amended...31680. 

34180 
Appendix  IX  Table  2  amend- 
ed  88824 

Appendix  IX  corrected. ..89369 

Appendix  IX  technical  correc- 

Uon 40289 

Appendix  VII  Table  amend- 
ed  41407 

Appendix  III  Table  1  amend- 
ed  41407 

Appendix  IX  Table  1  amend- 
ed  48831 

Appendix  VII  amended. 60978 

Appendix  VIII  amended 60978 

Appendix  III  Table  2  footnote 

(a)  and  Table  3  amended •9M 

Appendix  II  revteed. 118*8 
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TTTli  40  Chopt«r  I— Con.  pm* 

Appendix  IX,  Table  1  amend- 
ed.  ' "« 

262    Court  remand  response M40 

262.23    (e)  added. MM 

264  Technical  correction 36970 

Court  remand  response •*«> 

264.13    (aKl).  (3Ki)  and  (bKl) 

revised 33394 

264.110—264.120     (Subpart     O) 

Amended  (OMB  number) 33395 

264.112  (dK2)  revised. 33394 

264.113  (a)  Introductory  text. 
(IKiiKA).  (b)  introductory 
text.  (IKUKA)  and  (c)  re- 
vised: (d)  and  (e)  added 33394 

264.142    (a)  (3)  and  (4)  revised 33395 

264.301    (eKl)  revised 1H75 

265  Court  remand  response AMO 

265.13    (aXl).  (3Ki)  and  (bXl) 

revised 33396 

265.110—265.120     (Subpart     G) 

Amended  (OMB  numbers) 33397 

265.112  (dK2)  revised 33396 

265.113  (a)  introductory  text. 
(IKUKA).  (b)  introductory 
text.  (IKUKA)  and  (c)  re- 
vised: (d)  and  (e)  added 33396 

265.142    (a)  (3)  and  (4)  revised..... 33397 
265.273    (a)  revised 11«7» 

266  Technical  correction 36970 

266.20    (b)  revised 36970 

268    Court  remand  response i**© 

Appendix  I  removed UVt 

268.1  (c)  Introductory  text:  (c) 
(3)  and  (4)  removed:  new  (e) 
added. 36970 

268.5  (hK2)  revised. 36971 

268.6  (fKl)  revised. 36971 

268.7  (a)  (3)  and  (4)  revised: 
(bK8)  amended:  (cK4) 
added 36971 

268.8  (a)  and  (cK2)  revised: 
(bKl)  and  (d)  amended 36972 

268.32  (f )  amended. 36972 

268.33  (a),  (f)  and  (g)  amend- 
ed.  36972 

268.44    (h)  amended. 36972 

268.50    (d)  revised. 36972 

270  Court  remand  response M40 

270.42    Appendix  I  amended. 3339 

271  State  hazardous  waste  pro- 
gram    approval     hearings...28677, 

36972 


Note 


Indicates  1990  pace  number*. 


P««e 
State  hazardous  waste  man- 
agement program  authoriza- 
tions  29557. 

32973.  38993.  48243.  48608, 
52800 

Technical  correction. 36970 

State  hazardous  waste  man- 
agement program  authoriza- 
tions.  

73li,  7310,  79H,  »Ht,  11015,  11198, 

11909 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules  53068 

SUte  hazardous  waste  pro- 
gram compliance  sched- 
ules  S«01,  9127, ' 

Court  remand  response 

271.1    (J)    Table     1    amended...41407, 

50978 

(J)  table  heading  republished: 
(J)  table  amended 1187* 

272.700  Added 37651 

272.701  Added 37651 

272.750  Added 34990 

272.751  Added 34990 

272.1200  (a)  revised:  (b) 
amended •••^ 

272.1201  Revised. 9U\ 

272.2500  (a)  revised IWl 

272.2501  Introductory  text, 
(aKlKU).  (b).  (cK2).  and  (d) 
revised "♦" 

280.92    Amended:  interim 47081 

280.97    (b)  (1)  and  (2)  amended: 

tatcrim. 47081 

280.105    (aK2)  revised:  toterlm....  47082 

281.37    Corrected. 38788 

300  Authority  clUtion  re- 
vised.  ••" 

300.1—300.7  (Subpart  A)  Re- 
vised  ••" 

300.100—300.185     (Subpart     B) 

Revised ••" 

300.200—300.220  (Subpart  C) 
Revised 

300.300—300.355  (Subpart  D) 
Revised  ••••••.•••••••••••••••••••< 

300.400—300.440     (Subpart     E) 

R^viflMl.  •• „...••••. ••••••••••••••' 

300.500—300.525     (Subpart     P) 

300.600—300.615    (Subpart    O) 

Revised 

300.700  (Subpart  H)    Revised. 
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300.800-300.825     (Subpart     I) 

Added n99 

300.900-300.920     (Subpart     J) 

Added 

300       (Subpart       K)    HeadUig 

added 

300  Appendix  B  Table  correct- 
ly revised 34991 

Appendix  B  amended 38994,  41014 

Appendix  B  revised 41025.  48190 

Appendix  B  revised AIM,  9MS 

Appendix  C  amended MM 

302  Authority  citation  re- 
vised  38426, 

33448.  53062 
302.4    Table   and   Appendix    A 

amended 33425.33448 

Table  amended 41408,  53063 

Table  corrected 47022 

Table  302.4  amended 50979 

Table  amended 5342 

Table  amended Ilt7» 

302.6    (bKl)       revised:       text 

amended  (OMB  number) 33481 

350.16    Revised 420 

355  Authority  citation  re- 
vised  5S4* 

355.20    CorTected......^^^^^^^^^^^^ 

355    Appendixes     A     and     B 

amended 43165.53063 

Appendixes  A  and  B  amend- 
ed  S54« 

370.20  (bK2KiU)  redesignated 
as  (bK2Kiv):  (bKlKU)  and 
new    (2Klv)    revised:    new 

(bK2KUi)  added:  UiteHm 41906 

372.65    (a)  table  and  (b)  Uble 

amended 49952.51300 

(a)  and  (b)  amended SX22 

403  NPDES  State  program  ap- 
proval  40664 

531    Petitions  denied 40665 

704    Request  for  comments 30211 

Corrected 35495 

704.225    (b)  Uble  corrected. 30632 

(b)  corrected 31680 

712.30    ( w)  Uble  amended. 51 133 

716.120    (a)  Uble  amended 51134 

721  Authority  clUtlon  re- 
vised  31306 

721.3    Amended. 31306 

721.50—721.91       (Subpart       B) 

Added... 31308 

NoTs:  liiifiii  Indicates  1990  page  numbers. 


721.100—721.125     (Subpart     C) 

Added 31813 

721.160—721.185     (Subpart     D) 

Added 31814 

721.557    Added. 38384 

749    Added 340 

761  Authority  ciUtion  re- 
vised  52745 

761.3    Amended 52745 

761.30    (aKlKlv)     Introductory 

text  amended 28419 

761.65  (d)  through  (i)  amend- 
ed: OMB  number 52746 

(dK  1 )  Corrected 491 

761.180—761.193     (Subpart     J) 

Heading  revised 52750 

761.180    (a)    and    (b)    revised: 

OMB  number 52750 

761.202-761.218     (Subpart     K) 

Added. 62762 

763  Authority  dUtlon  re- 
vised  29607 

763.160-763.179     (Subpart     I) 

Added 29507 

763.163    Amended. 46897 

763.173  (b)  (7)  and  (8)  correct- 
ed  37831 

(b)  (3)  through  (6)  amended 46898 

763.178    Amended  (OMB 

number) 46898 

790.40    (bKl)  Uitroductory  text 

revised:  Interim 36818 

790.50  (aK2).  (bKl).  (cKl)  (Iv) 
and  (vl)  revised:  (e)  added: 
Uiterim 36813 

790.55  (a).  (bK3).  and  (4Kiv)  re- 
vised: (d)  added:  Uiterim 36314 

790.60    (aK8)  revised:  UiterUn 36314 

790.62  (a).  (bK9)  and  (cKl)  re- 
vised: (cK4)  added:  UiterUn 36814 

790.68  (bKl).  (2)  (Ul)  and 
(IvKD)  revised:  (c)  added:  Ui- 
tertm. 86814 

790.82    (a)  revised;  Uiterim 36315 

792    Revised 34043 

795.225    (bK2KU)  (A),  (B),  and 

(IvKE)  revised 41884 

795.228    Added 33411 

(a)  Uitroductory  text  oorrect- 
_j  40844 

795.28  rAdded!!!!.."!"!.."Z.." 48261 

795.232    Added. Ml 

796.2750    (bKlKvUKA)  revised....  29716 
796.3400    (bK2KlKBKSKi<)     re- 
vised.  29715 
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TITLE  40  Chapter  I — Con.  Pmge 

(bK2KiKB)<3Ku)  corrected 33148 

797.1400    (dK2)(viiKB)  and 

(3Kiii)  revised 29715 

(dK2Kvll)(B)  corrected 33148 

799.500  (d)  redesignated  as  (e): 
(cK2KiKA).  (IIKA). 
(3KilKA).  (5KilKA),  and  new 
(e)  revised;  (cM2KiKBK<) 
added TtH 

799.925  (cK3Klil)  and  (e)  re- 
vised.  y*** 

799.1053    (dK4KUiKA)    and    (g) 

revised '•*' 

799.1285    (dKlHi).  (UKA), 

(eKlKUHA)  and  (g)  revised 73J5 

799.1550    (cK4Kii).  (dK4)(iilMA) 

and  (e)  revised. TttS 

799.1560    (CK4KU)  (A).  (B).  and 

(e)  revised 41835 

(cK2MilKA)  and  (e)  revised TtH 

799.1575    (cK4)  removed;  (dK3) 

and  (f)  revised »*0t 

(cK4Kili).  (dK2).  (3)  and  (f)  re- 

yig^fcH   ^  ^^ ^^ „,,,, 73J4 

799.1700  (c)<2KiKAK2Ki<i)  cor- 
rected.  33148 

799.2155  (cK8)  added:  (d)  re- 
vised.  AM 

(CX5K1KBK2K<). 
(6Ki)<A){2Ki). 

(DK2Kiii)C4Kl)  and  (d)  re- 
yfg^^ T92S 

799.2325    Added 43161 

799.2475    (aK2).  (dKlKl). 

(2KiXBKJ).  (eK3KUHA)  and 

(f)  revised ^JM 

799.2700    Added. 37808 

Technical  correction. 49844 

799.3300    Added 49294 

799.4380    Added 33413 

Technical  correction. 49844 

799.5000    Table  amended...34995. 

47086 
Table         amended;         OMB 

nimiber 48105 

Table  amended. 90S9,  S994 

799.5025    Added «>» 

799.5055    (c)  table  amended 49760 

(dKlHl).   (11).   (2Hli),   (eXlKl). 
(UKA)  and  (f )  revised TtH 

Title  40 — Proposed  Raima: 


22 295 


Isfs 


a.... 

10.. 


.3S156 
....  IISS 


53 


NOTK 


indtcatM  1990  pace  numben. 


60 


..■■•••••.••••*• 

an7 

.38684. 



28689. 

29061. 

39063. 

39349. 

33101. 

33245. 

33247. 

33717. 

34798. 

34800. 

36948. 

37130. 

37479. 

37815. 

37048. 

39006. 

40130. 

40133. 

40689. 

40889. 

41318. 

41639. 

41849. 

43300. 

43083. 

43183. 

43531. 

43837. 

46371. 

46433. 

46631. 

47793. 

48771. 

48916. 

49999. 

50718. 

50773. 

51303. 

51431. 

53351. 

53833. 

53080 

311. 

isn.  n*s.  rm 

,  M4i 

I07S.  3337,  3400. 

4101,  SHU.   7SM 

,  0409,  9144,  9ns,  I0074, 

1047V,  llOtf 

} 

..28447. 

39352. 

35309. 

53188. 

53190. 

53307. 

52309,  53351 


61 35209, 

38083.  38938.  40779.  41113.  51423 

71  481 17 

80    35276.  39208.  49999 

81"!; »349, 

31860,  37132,  37817.  41218.  43820, 
49999.  50774 

SS 

82 '•W 

85 32598.  37009.  50776.  51306 

1400,  3078 

8« *„". 38276.  39208 

1914,  3140,  3400,  5473 

123 „ 30405 

i3o"..!.!!!!!!!! *o765 

131 i90M 

in 3«oM 

136 W316 

141 1*0 

142  395 16 

143..:!.^! '«> 

148 4«3''2 


153.... 
153.... 
156.... 
156.... 
187.... 
163.... 
163.... 
164.... 
165.... 
166.... 
167... 
166... 


.4994,3041 


.4994 


IW 


170.. 
171.. 
173.. 
173.. 
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PMe 

180 31971, 

31973.    33044.    33718.    36896.    36336- 
36339,    37009.    37378.    37403.    46081. 
46084.  48773.  49844.  53133-53135 
...3191,  3044,  4303,  4994,  S339,  9447,   10471, 

11199,  IIIH 
185 33718,  37378,  40844 


186 38897.  37378.  49844 

228 33351-33356, 

33585,  34191,  40415 

•  ■■••■■■•••••••■•■■■■>■••■■■■>■■■■•■•■•■•■■•>■  ■■■•■>•■■  ^^^^f   I^Vvw 

330 40180 

333 49180 

360 30308,  41030.  43718 


261 30406, 

31548,  32320,  32662,  33042.  38531. 
39298.  41114.  43718.  43829.  46737. 
48372 
1140,  3047>440 

262 30298 


264 80228,  43718.  48372 


265 30238.  43718,  48372 


266.. 

268.. 


.43718 
.48372 


270.. 


.43718 


271 37817.  43718.  48372.  48880 

10074 

281 5861 

300 29820, 

33846.  37949.  38876.  39009.  39011. 
40889.  43778.  47795.  48835.  50306 

7907 

302 29306.  32320.  32671.  35088 

307 37892.  46423 

356 20306.  30700.  33671.  35988 

370 41907 

373 43963.  45891.  46434 

400,  4079.  9010  947X  10994,  10473,  13144 

403 30405 

435 46919 


600.. 
707.. 
716.. 


....  1400 
.39524 

....  4011 


721 39648.  42439 

4011 

761 37696 

790 32839 

- .IlliO 

1314 48110 


NOTK 


IndicatM  1990  pace  numben. 


TITLE  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chopt«r  101— F*d*ral  Propmty 
Manog«m*nt  R«gulationo 

Pbcc 

101-1.101  Revised. 37652 

101-1.103  Revised. 37652 

101-1.108  Revised. 37652 

101-1.109  Revised 37652 

101-1.110  Revised 37652 

101-1.112  Revised 87652 

101-3.000  Revised 38673 

101-3.101  (b)   revised:   (c) 

added. 38673 

101-3.102  Revised. 38673 

101-3.105  Revised. 88674 

101-3.200-101-3.206   (Subpart 

101-3.2)    Revised. 38675 

101-3.207    Added 38675 

101-3.300-101-3.306      (Subpart 

101-3.3)    Removed. 38675 

101-3.4901    Revised 38675 

101-3.4901-1166    Revised. 38675 

101-3.4901-1166(1)    Revised 38675 

101-3.4901-1166A    Removed 38675 

101-3.4901-1166A(I) 

Removed 38675 

101-3.4901-1 166A(I-A) 

Revised 38675 

101-3.4901-1209    Revised. 38675 

101-3.4901-1209(1)    Revised 38675 

101-3.4901-1209A    Removed 38675 

101-3.4901-1209A(I) 

Removed 38675 

101-6.1001    (a)  revised. 41215 

101-6.1002    (c)  revised 41215 

101-6.1007    (bK2)    Introductory 

text  and  (iU)  revised. 41215 

101-6.1008    (d)  added 41215 

101-6.1009  (e),  (h),  and  (i)  re- 
vised; (J)  and  (k)  added. 41215 

101-6.1011    (a)  and  (b)  revised: 

(c)  added 41216 

101-6.1015    (a)(  1 )  revised 41216 

101-6.1035    (a)  and  (b)  revised 41216 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-29,  Supp.  3  effective  date 

extended  to  9-30-90 38675 

Temporary  Reg.  A-32.  Supp.  1 

added:  eff.  to  11-9-90....- 47523 

Temporary     Reg.    ^-33     re- 
moved.  41244 
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TITLE  41  Choptar  101 — Con.  Pace 

Temporary  Reg.  A-33.  Supp.  1 

technical  correction 47750 

Temporary  Reg.  A-34.  Supp.  1 

added;  eff.  to  6-30-90 S740 

Temporary    Reg.     A-32    and 

Supp.  1  removed llOli 

Temporary     Reg     A-34     and 

Supp.  1  removed 11019 

101-17—101.-21   (Subchapter  D 
Appendix)    Temporary  Reg. 

D-73,  Supp  2  added M*5 

101-25—101-34    (Subchapter    E 
Appendix)    Temporary  Reg. 

E-90.  Supp.  1  added 31030 

101-38.101-3    (b)    (1).    (2),    and 

(3)  revised 30892 

101-38.102    Heading.  (a) 

through  (d),  and  (h)  revised; 

(i)  added 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised. 30894 

101-38.104-4    (a)    and    (b)    re- 
vised.  30894 

101-38.104-0    Revised. 30894 

101-38.301-3    Added 30895 

101-40.001    Revised 46244 

101-40.101-1    (a)  revised 46244 

101-40.109-2    (a)    and    (b)    re- 
vised.  46244 

101-40.202    Revised. 46245 

101-40.203-3    Revised. 46245 

101-40.203-4    (a)  revised 46245 

101-40.207    (b)  revised 46245 

101.38—101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

0-52.  Supp.  1  added 42803 

Temporary  Reg.  0-53  amend- 
ed.  43425 

Corrected. 43890 

101-44    Technical  correction. 43521 

101-44.4701    (c)  removed;  (d)  re- 
vised.  38676 

101-45    Technical  correction 43521 

101-45.304-2    (aKlKl)  and 

(cK2Xill)  amended 38676 

101-45.310    Introductory      text 

amended 38676 

101-45.903    (c)  and  (d)  revised MM 

101-45.4702    Added 38676 

101-47.312    Revised 41245 

101-47.491 1    Amended 32445 

101-49.001-5    Introductory  text 

revised *MS 

Note  IcWIms  tn<Ucmte«  1990  pace  numbera. 


101-42—101-49  (Subchapter  H 
Appendix)  Temporary  Reg. 
H-27  added 41099 

Chapter  105— G«n«ral  S*rvic*« 
Administration 

105-1.110    Revised 1W» 

105-69    Added;  Interim *inr,  vn 

Chapter  201 — F*d*ral  infennatien 
R«sourc«s  Monag«in«nt  Regulation 

201-1.102  (CK7)  added;  inter- 
im  42303 

201-2.001    Amended 37464 

Amended;  interim 42303 

201-6.203    (g)  added;  interim 42303 

20 1  -8    Removed 37464 

201-13    Added 37464 

201-19    Added 35496 

201-38.006    Amended 37465 

201-38.009    Added;  interim 42303 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200—201-38.207-3  (Sub- 
part    201-38.2);     new    Part 

201-39  added 37465 

201-40.005    Amended 37466 

201  (Appendix  A)  Temporary 
Reg.  13.  Supplement  3 
added » 

Choptor  301— Travel  Allowoncos 

301    Appendix  A  corrected I0i«* 

301-1.1    Revised;  interim 53321 

301-1.3    (b)  revised;  Interim 53321 

301-1.6    (b)  revised;  (f)  added 47523 

301-2.2    (dKlKll)  revised 107*9 

301-3.3    (a)  and  (d)  revised 47523 

301-3.4  (bKlMU)  and  (c)  re- 
vised  10770 

301-4.2    (aK2).  (d)  (1).  and  (2) 

revised 37810 

301-4.3    (aMl)  amended 47624 

301-7.6    (cM6)  amended 47624 

301-8.3  Introductory  text. 
(aKl).  and  (b)(1)  introducto- 
ry text  revised;  (d)  added MtO 

301-10.1    Heading   and   section 

revised '0770 

301-10.2    (bK2Kii)  revised. 10770 

301-10.3    Revised 10770 
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302-11    Appendix  B  corrected lOiM 

301-15    Added 10771 

301-16    Added 7a7 

301    Appendix  A  revised 1M« 

Appendix  A  corrected S945,  lOiM 

Chapter  302 — Relocotion  Allowances 

302-1.1-302-1.14    Designated 

as  Subpart  A;  interim. 29716 

302-1.3    (a)(3)  revised I077i 

302-1.11  (bK2)  and  (e)  re- 
vised   10770 

302-1.100—302-1.107      (Subpart 

B)    Added;  interim 29716 

302-6.1  Introductory  text,  (a) 
through  (d).  and  (eKl)  re- 
vised; (g)  added 37811 

(g)  (2)  and  (5)  corrected 43521 

302-6.2  (g)  introductory  text 
republished;  (g)  (1)  and  (2) 
revised 51300 

302-11    Appendixes    A    and    B 

amended i074 

Appendix  C  amended 1070 

Appendix  B  corrected 5945,  lOOM 

302-12.4    (b)(3)  revised 37812 

(b)(3)  corrected 43521 

Subtitle  F  (Appendix)  Tempo- 
rary Reg.  3  amended 48611 

Temporary    Reg.    1    effective 

date  extended  to  6-30-90 3740 

Subtitle      F    Appendix      re- 
moved  10770 


Title  41— /Vo/kwm/  Rulet: 

101-5 49777 

101-17 46300.  50361 

101-40 40344 

301-1 4M« 

301-3 41850 


301-3.. 
301-4.. 
301-0.. 


.41850 


301-7 418S0 


301-0 41050 

301-9 4M4 

301-11 41050 


301-10 41050 

301-17 41050 

301-10 41050 

301-19 41050 

301-30 41050 

301-31 41050 

301-33 41050 


301-38 41050 

301-34 41050 

301-30 41050 

301-30 41050 

301-31 41050 

301-33 41050 

301-34 41050 

301-30 41050 

301-39 41050 


301-41 41050.  5SS30 

301-44 41050 

301-46 


NOTK 


Indicates  1990  page  numbers. 


MAICH  1990 
CHANOES  OCTOBER  7,  1989  THROUOH  MARCH  30,  1990 


TITLE  42— PUBUC  HEALTH 

Chaptsr  I— Public  HmIMi  S«rvic«,  D*- 
partm«nt  of  H*aHh  and  Hunion 
S«rvic«t 

PMC 

36.10    Amended 4409 

36.12    (c)  revised 4609 

36.41    (e)  revised 48246 

36.61  (Subpart  O)    Added 4409 

57  Heading  and  authority  cita- 
tion revised lOOM 

57.1604    (d)(4)  revised 60374 

57.2601-57.2617  (Subpart  AA). 
heading  and  authority  cita- 
tion revised lOOM 

57.2601  Revised 

57.2602  Revised 

57.2603  Revised I00(7 

57.2604  (a)(2)  and  (3)  revised; 

(b)  removed;  (c)  redesignat- 
ed as  (b) 10067 

57.2605  (d)   removed;    (b)   and 

(c)  revised 100*7 

57.2606  Revised lOOM 

57.2607  (a)  revised;  (c)  added 100M 

57.2608  (b),  (c).  and  (d)  re- 
vised  

57.2609  (a),  (b).  and  (c)  re- 
vised 

57.2610  RevisedZZZZZZZ 

57.261 1  Revised lOOM 

57.2612  (b)  revised lOOM 

57.2613  Revised lOOM 

57.2614  Revised lOOM 

57.2615  Amended  (OMB 
number) ioo70 

57.2616  Revised 10070 

57.3105    (a)(ll)  revised 51746 

74    Removed 9S74 

90    (Subchapter    H    and    Part) 

Added siM 

100    Removed IMS 

124.509  (c)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.514  (c)  regulation  at  52  FR 
46031  eff.  12-26-89:  OMB 
number 62939 

124.515  (b)(2Kii)  regulation  at 
52  FR  46031  eff.  12-26-89; 
OMB  number 52939 

NoTc  taMfM*  indicates  1990  page  numbers. 


(3KUKB)  regiQation  at  52  FR 
46031    eff.    12-26-89;    OMB 

number 62939 

125.501—124.516  (Subpart  F) 
Regulations  at  52  FR  46031 
eff.  12-26-89 62939 

Chapter  IV— HttoHh  Car*  Hnandng 
Administration,  Dopartmont  of 
Hoalth  and  Human  Sorvkos 

404.1310—406.1317  (Subpart  M) 

Removed 9S74 

405—421  (Subchapter  B)  Regu- 
lation at  54  FR  5358  and  54 
FR  29717  effective  date  ex- 
tended to  10-1-90 63611 

405    Technical  correction liso 

405.301—405.376  (Subpart  C) 
Subpart  heading  and  au- 
thority citation  revised 41733 

405.301    Revised 41733 

405.308—405.344    Removed 41733 

405.556    (c)  amended 9674 

406.701—406.760     (Subpart     G) 

Subpart  heading  revised 41733 

405.701  Heading  revised;  (a), 
(b),  and  (c)  headings,  and 

(d)  added 41783 

Revised 11090 

405.702  Revised. 41733 

Revised llOM 

406.704    Revised 41734 

Revised lioao 

405.708    Revised. 41734 

Revised imi 

405.710    Revised 41784 

Revised IIOSI 

406.716    (b)  amended 41784 

Republished l  lOll 

406.740  (e),  (f).  and  (h)  re- 
vised  41734 

(e).  (f).  and  (h)  revised 11011 

405.1101—405.1137  (Subpart  K) 
Regulation  at  64  FR  6368 
and  64  FR  29717  effective 

date  extended  to  10-1-90 63611 

405.1128    Revised:  eff.  to  10-1- 

90 9674 

406.1310—406.1317  (Subpart  M) 

Removed fS74 

406.1702    Regulation  at  64  FR 

38679  confirmed 1 1S7S 

406.1717    Regulation  at  64  FR 

38679  confirmed 11S78 
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TITLE  42  Choptsr  IV— Con.  pv 

405.1733    Regiilation  at  54  PR 

38679  conf  Inned *  "^ 

405. 1890    Removed. J^ 

405.2102    Amended ^Z 

405.2193    (b)  revised 
405.2171    (d)  revised 

411    Added ^ 

411.15    (lK2Ki)  corrected. 


Pne 


ino 


.M52 
.9575 


9575 
..9575 

41734 
...l«10 

411.24  (IKl)  amended »•* 

411.25  (a)  and  (b)  amended;  (c) 
revised •• 

411.30    Heading  corrected '^ 

411.33    (fK3)(iv)  amended IW 

411.50    (c)(2)  amended ^W* 

411  72    (a)(4)(ii)  amended;  foot- 
note 3  added •■•»«; 

Coxirt  orders ^Jl 

412  Technical  correction. "■,,^ 

412.42    (c)  amended Til 

412.113    (bK2)  corrected. W 

413  Authority      ciUtion      re- 
vised **** 

413.88    (b).    (e)(l)(lv)    and    (v). 

(hK2),  and  Uble  la  footnote 

corrected *•* 

413.161    Removed. 

416.49    Revised 

424.25    (eKl)    correctly    desig- 

nated iiiAA"*®*^* 

Regulation   at    54   FR   38879 

and  46614  confirmed 1"^ 

433.110  (aK2)(ii)  revised 41973 

433.111  (b)  revised 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished,  (bX8) 
revised;  (c)  added. 41973 

(a)  revised ^•[' 

(bK6)  amended '■" 

433 113    (a)    Introductory    text 

republished;  (aK2)  revised 41973 

433.114    (bK2)  amended. 41973 

433.118  (a)  revised. •••'«'» 

433.119  Revised \2l 

(cX3)  amended. '■" 

433.120  Heading    and    (a)    re- 
vised  

433.121  Heading,  (a),  and  (b) 
revised. 

(a)  amended. ".tSU 

433.122  Revised *ivi* 

433.130  Nomenclature 
change 41974 

433.131  Nomenclature 
change 

NoTClaMtaM  IndlcatM  IMO  pace  numbers. 


.41974 
.41974 


.41974 


433  138    (a)  and  (e)  revised;  (k) 

added »*" 

(k)  introductory  text  and  (4) 

corrected *''■ 

433 139    (b)    introductory    text 
republished;   (b)(2)   and   (e) 

revised;  (bK3)  added '4** 

(bK3Kl)  corrected ••*"• 

435.541    Revised »0^»* 

435.911    (a)    Introductory    text 

republished;  (aHl)  revised 50762 

436.541    Revised 50762 

440.30    (a)  revised "^^ 

442  2  Regulation  at  54  FR  5358 
and  54  PR  29717  effective 

date  extended  to  10-1-90 53611 

442 13  Regulation  at  54  PR 
5358  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 

90 "I" 

442  30  Regulation  at  54  PR 
5358  and  54  PR  29717  effec- 
tive date  extended  te  10-1- 

90 -;" 

442 101  Regulation  at  54  FR 
5358  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 

90 __ 

442 105  Regulation  at  54  PR 
5358  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 

90 •  •";" 

442 117  Regulation  at  54  PR 
5358  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 

442.118  Regulation   at   54   PR 

5358  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
9Q 

442.119  Regulation   at   54  PR 

5359  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 

442  200^42.202  (Subpart  D) 
Regulation  at  54  PR  5369 
and  54  PR  29717  effective 
date  extended  to  10-1-90 53611 

442  260—442.254  (Subpart  E) 
Regulation  at  54  PR  5359 
and  54  PR  29717  effective 
date  extended  to  10-1-90 63611 

442  300—442.346  (Subpart  P) 
ReguUtion  at  54  FR  6389 


.53611 


.53611 


.53611 


.53611 


.53611 


.53611 


.53611 
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and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

447.20  Added 14n 

447.21  Added 14SS 

447.35    Removed M5S 

447.45    ( f )( 1 )  and  ( 2 )  revised 14M 

447.251    Regulation   at   54   FR 

5359  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 5361 1 

447.253  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

447.255  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

447.272  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 5361 1 

482.27    Revised 9575 

483  Regulation  at  54  FR  5359 
and  54  PR  29717  effective 
date  extended  to  10-1-90 53611 

483.1—483.75  (Subpart  B)  Reg- 
ulation at  54  PR  5359  and  54 
FR  29717  effective  date  ex- 
tended to  10-1-90 53611 

483.75    (1)  revised;  eff.  10-1-90 9575 

483.460    (n)  revised 957* 

488.1  Regulation  at  54  FR  5373 
and  54  PR  29717  effective 
date  extended  to  10-1-90 53611 

488.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

488.18  Regiilation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.20  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.24  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 5361 1 

488.26  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 5S61 1 

NoTK  UtHmm  Indlcatea  1990  pace  numbers. 


Psca 
488.28    Regulation    at    54    FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 5361 1 

488.50  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.52  Revised. 9S76 

489    Technical  correction. ItM 

489.3    Regulatiun  at  54  PR  5373 

and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

489.10  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.13  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.15  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.20  Introductory  text  re- 
vised; (a)  through  (d) 
amended;  (f)  through  (J) 
added 41747 

489.34    Added 41747 

489.53  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 63611 

489.60  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 63811 

489.62  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 58611 

489.64  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

493    Added. 9576 

493.801-493.807     (Subpart    H) 

Eff.  1-1-91 9SM 

498.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

Title  42—Rropo»eil  Ruieti 

57 »—••«••••••••....,.•.»»•.•..»»........•...  5185S,  518S3 
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Title  42 — Proposed  RuL 

60 

72. 

400 


Con. 


40S.. 
410.. 


411.... 
413.... 
414.... 


ii«ai 

7«n.  1104 

4«937 

•740 

10*51 

40037 

W40 

0«»1 

..W40 


417„ 


434... 


.40037.40038 

•740 

40037 

^740 

.„ 40037 

^740 


Pmte 

5450.1  (b)  redesignated  as  (c); 

(b)  added ••** 

5451.2  Existing  text  designated 

as  (a);  (b)  added *•** 

8360    Authority     citation    cor- 
rected.  


.51031 


Public  Land  Ord«r« 


.43178 

47451 

.46898 


431.. 
433.. 


.tons.  10*31 


440. 


441.. 


.•01S 


447„ 


473„ 

4nl 

485„ 


» 


.40037 
._.*740 

.40037 

•740 

10IS1 
40037 
...«740 
40037 


404.... 
1003.. 


.•740 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SuMHI*  A— Offk*  of  Mm  SMrwtory 
of  Ml*  ln**r<or 

18    Added;  Interim. mt.  vn 

20    Appendix  C  availability 5011 

22    Heading  and  authority  cita- 
tion revised **W 

22 1—22.5    Designated   as  Sub- 
part A. •  ^»; 

22.6  (Subpart  B)    Added. 4*10 

Cha^fr  II— BuTMU  of  Land  Monogo- 
i>nf.  Dopuitiwont  of  tho  fcifoHor 

3473.3-2  (aKl)  removed;  (aK2) 
throus:h  (4)  and  (b)  through 
(d)  redesignated  as  (aKl) 
through  (3)  and  (c)  through 
(e):  new  (aX2)  revised;  new 
(b)  added 

5450    Authority     dtaUon     re- 

vtoed. 

NotK  l-tr      tmUcates  1000  pace  numbeiB. 


6750    

Corrected 

6751    •"•"• •; 

6752  Revokes  In  part  E.O.  of 
January  17. 1911 47982 

6753    X •;•  ** 

6754  Revokes  In  part  E.O.  of 
D«.mb.ru.l.n...^^^.«»« 

SS  :=:::;:;::::;::::::: -;■■■■■*»«■' 

6757  Revokes     in    part    PLO 

1038 **^«1 

6758  Revokes    In     part    PLO 

1176 51882 

6759  Revokes  In  part  E.O.  of 

Corrected- J^ 

6761  r! 

<"«2  :•?! 

6763    "!? 

6764    ''^ 

6765   

Corrected. ••• 

6766  Revokes  In  part  E.O.  of 
July  2. 1910 •"•^•"•• 

Revokes  In  part  E.O.  of  Feb. 
17.1916 211 

6767  •;;;:•;:;"• 

6768  Revokes     In    part    PIaJ 

1626 "•"• •;••»" 

6769  Revokes  In  Part  E.O.  oi 
Aug.  9.  1916 "2 

6770    '\^ 

6771    "«" 

Title  43— 'PropoMd  Rulev 


.soil 


7... 
11™ 


.S9S3 


3aoo~ 

3100.. 
4700.. 
0400.. 


.41303.43105 

43185 

.43185.43507 
18V 


54ao„ 

5450.. 


5400.. 


8370- 


..48817 
..48017 
.48017. 
..48017 
..48047 
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0230.. 


PMC 

—  48817 


TITLE  44— EMHtGENCY 
MANA6EMBIT  AND  ASSISTANCE 

Choptor  I — Fodorol  Emorgoncy 

MMofioQ#M#ivt  A0#ficy 

18    Added;  Interim. 47S7,  «7S4 

60.3  (cKOKiv)  corrected. 42144 

64.6    Table  amended. 40873 

43426.  46069.  46246,  48891.  50236. 
51883 

Table  amended. 1S5, 

2815,  lUr,  tftSS,  MS7,  OOtS,  Mt7, 
Om,  11018,  11914 

65.4  Table  amended;  interim 43179. 

47359-47360.  52940 

Table  amended. 46249.  52941 

Table  amended;  interim...2S40,  0950, 

11915 

Table  amended. 1889, 0988, 11917 

Table  amended;  interim. 8950 

67    Flood  elevation  determina- 
tions.  42501. 

43292.  47360.  52942 
Flood  elevation  determina- 
tions.  80S, 

1217, 12M,  2840,  5449,  0908,  11917 
206    Authority      citation      re- 
vised  2S8S 

206.4    Corrected. 54SS 

206.13    (a)  corrected. S458 

206.1—206.18        (Sulvart       A) 

Added. 

206.31—206.46      (Subpart      B) 

Added 

206.38    (b)  corrected. 5458 

206.61—206.67       (Subpart       C) 

Added. tXH 

206.200—206.208     (Subpart    O) 

Revised. 

206.204    (c)  table  correctly  re- 
vised.  S45S 

206.207    (bK2)  corrected. S4S8 

206.220—206.228     (Subpart     H) 

Revised. tmr 

206.340—206.349     (Subpart     J) 

Revised. m  1 

206.360-206.367     (Subpart     K) 

Revised. ai4 

206.390—206.395     (Subpart     L) 

Revised mt 


NOTK 


indicate*  1900  page  numbers 


207    Authority  citation  correct- 
ed.  ic 

Regulation   at   54   FR    16109 
confirmed;  revised 78S9 

334    Added mi 

Title  44— '  'ropoaed  Rule*: 

•7 40690. 

41031.    43518,    43305.    40430.    47300. 
47098.  52962.  53331 

743,7011 

1217.  1214, 20«».  mo,  S474,  nU.  11^4I 

300 40000 

M7 S474 

TITLE  45— PUBLIC  WELFARE 

[EprroMAL  NoTK  The  revision  date  for  45 
cm  200-499  wu  chanced.  AmendmenU  to 
the  1988  edition  were  promulgated  during 
the  period  October  3.  1988  through  October 
15. 1988.1 

SubHtIo  A— OoportMont  of  lloulili 
and  Human  Sorvicos,  Gonoiol  Ad- 
minstration 

2.1  (a)  and  (dKl)  revised;  (dX6) 

and  (7)  added. 4011 

2.2  Amended. 4011 

2.6    Amended 4011 

3    Revlsec 1088 

60    Added 42730 

60.3    Corrected. 43890 

60.11    (aK4)  and  (b)  corrected 43890 

60.14    (a)  correctly  designated..... 43890 

93    Added:  interim. 07S7, 0754 

95.601—95  S41  (Subpart  F)    Au- 
thority citation  revised. 4S7S 

95.601  Revised. 4875 

95.605  Amended 4S75 

95.611  (a    (b).  and  (c)  revised. 4877 

95.612  Ac  ded. 4878 

95.621  (f)  added. 4178 

95.623  Amended                (OMB 
number) 4178 

95.624  Amended                (OMB 
numbt    4878 
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TniE  45— Con. 

Chop«*r  II — Offk«  of  Fomily  A»»l«t- 

onc*        (AMblalK*        Progroms), 

Family  Support  Administration, 

p«Mtmont    of    Hoaltli 

Sorvicos 

citation 


re- 


42243 
...4179 


307.20 
307.30 


Revised 

(e)  removed.. 


,4179 
.4S7« 


604 


Choptor  VI— Notional  Sdonco 
Foundation 

Added:  interim •'*'.  •'M 


205    Authority 

vised. 

205.35    (c)  revised. 

205.37    (a)  introductory  text  re- 
vised.  437f 

205.50    (aKlKiKA)  revised 42243 

224    Authority      ciUtion       re- 

vised. 42243 

224.0    (c)  added. 42243 

233  Authority      citation      re- 
vised. 42243 

233.20    (a)(2Xv)  amended; 

(aHll)  (v)  and  (vi)  redesig- 
nated   as    (aXU)    (vi)    and 

(vii);  new  (aKllKv)  added. 42243 

233.90    (bK2)  revised. 42243 

233.100    {aK5Ki);      (aX6)      and 

(cX2XiU)  revised. 42244 

234  Authority  ciUtion  re- 
vised...  **244 

234.60    (aX12)  amended. 42244 

238  Authority  ciUtion  re- 
vised.  *2244 

238.01    Revised. 42244 

239  Authority  citation  revised; 
sectional  authority  citations 
removed. 42246 

239.01    Revised. -•  42244 

240  Authority  citation  re- 
vised. *M** 

240.01    Revised. "MS 

260    Added. «245 

255    Added. «M3 

266    Added «267 

M— Offico  of  Child  Support 
(Child    Support    En- 
nh),   FamHy    Sup- 
port Administration,  Dopartmont  of 
Hoalth  and  Human  Sorvicos 

306. 1 1    Revised -- •<•' 

306.90    (dXl).   (2)   and   (»)   re- 
vised.  

306.100    (d)  amended.. 

307.1    (c)  revised. ^JJ 

307.16    (d)  removed. <•" 

KaiKUmmm  Indicates  IMO  im«0  numbers. 


Chaptor  VII— Commission  on  Ovfl 
RighH 

704.1    (e).  (fXlXvii).  and  (2)  re- 
vised  

(gXl)  and  (2)  amended. 

707    Added *'•• 

Chaptor  IX— National  Foundation  on 
tho  Arts  and  tho  Humanitios 

1158    Added;  interim. tnf.  VU 

1168    Added;  interim. •'».  •'» 

1180.11    (cX4)  revised. JO**J 

1180.73    (b)  revised. ••••' 


1230 


Chaptor  XII— Action 
Added;  interim. W.  47SS 


of 
of 


HuMMn  Sorv- 


Chaptor  XIII— Offico 
icos,  Dopartmont 
Human  Sorvicos 

1361    Regulation     at     54     PR 
20854   confirmed;   technical 

correction **•! 

Ef  fecUve  date  corrected. ''•' 

1351.1    Regulation    at    54    PR 

20854  confirmed. »••' 

1351.11    Regulation   at   54   PR 

20855  confirmed »••• 

1351.13    Regulation   at   54   PR 

20865  confirmed. s**' 

1386    Authority     ciUtion     re- 

vised.    47984 

1386.1    (b).  (c).  and  (d)  revised 47984 

1385.3  Introductory     text     re- 
published;  amended :Z22l 

1386.4  (b)  and  (c)  revised. 47OT4 

1386.6    (b)  revised.... JJJJJ 

1386.9    (a)  amended. *  ""»» 

1386    Authority     citaUon     re- 


vised.. 


.47986 


1386.2   (a)  revised -""-u;;"*'*** 

1386.23    (c)       revised;       OMB 

number ^^J 

1386J0    (eX4)  revised *^9» 


MARCH  1990  116 

CHANOB  OCTOKR  2,  1989  THROUGH  MARCH  30,  1990 


Pace 

1386.32  (a)  revised:  OMB 
number 47986 

1386.33  (a)  revised. 47986 

1386.35    (c)  added. 47986 

1387  Revised. 47986 

1388  Heading  revised. 47986 

1388.5    (fX3)  revised. 47985 

1388.9    Added. 47985 

Title  AS—Propomed  Rulea: 

613 OM 

liaO IMS 

TITLE  46— SHIPPING 

Chaptor  I    Coast  Guard,  Dopartmont 

9>  Tponsponoflofi 

1    Revised. 60376 

2,01-70    Revised. 60379 

3.10-10    Added. 60379 

10.204    Revised. 60379 

12.02-25    Revised..^ 50379 

15.610    Revised. 50379 

15.720  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added;  new  (d)  revised;  in- 
terim.  1212 

16.206  (a)  revised. 62944 

(a)  revised. ms 

16.207  (b)  revised. 63287 

24.01-7    Added. 60380 

26.01-3    RegulaUon   at   64   PR 

6401  conflrmed;  revised. 9M9 

25.01-5    RegulaUon   at   64   PR 

640 1  confirmed. S999 

25.46-1-26.46-2  (Subpart  26.45) 

RegulaU<m  at  64  PR  6402 

COiiiimiCOL  •••••••••••. •••••••••..,••••• ••.9999 

26.45-2    RegulaU<m   at   54   PR 

6402  confirmed. ,t9S9 

(b)  revised. sno 

30.20-60    Revised. 60380 

38.01-3    Added;  interim. 50962 

38.26-1  (a)  (1).  (3).  and  (b)  re- 
vised; (a)  (4).  (6).  and  (b) 

note  added;  interim. 60962 

38.26-3    Added;  interim. 60963 

42.07-76    Revised. 60380 

60.1(^23    Added. 40697 

60.16-1  Heading  and  (b)  re- 
vised; (c)  removed. 40698 

60.16-20    (a)   (1)   through   (13) 

revised;  (aX14)  added. 40698 
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50.20-5  (b)  and  (c)  revised;  (d) 
removed;  (e)  redesignated  as 

(d) 40598 

50.20-16    (aX3)  revised. 40598 

50.20-40    Revised. 50380 

50.26    Heading  revised. 40698 

50.26-1    Revised;    Table    50.26- 

1(a)  removed. 40698 

50.26-3    (a)  revised. 40698 

50.25-5    (a)  and  (dX3)  revised. 40598 

60.26-7    (a)  revised. 40599 

60.26-10    Revised. 40599 

50.25-15    Removed. 40599 

50.25-20    Removed. 40699 

50.26-25    Removed 40599 

50.26-30    Removed. 40699 

50.25-35    Removed. 40599 

50.26-40    Removed 40599 

54.01-1    Table  64.01-l(a) 

amended;  interim. 50963 

54.01-5  Table  54.01-5(b)  re- 
vised; interim. 50963 

(dX2)  revised:  interim. 50964 

Table  footnote  6  corrected. WH 

54.06-6    Revised;  interim. 50964 

54.20-3  (c)  and  (f)  added;  inter- 
im.  50964 

54.26-8    Heading     revised;     (c) 

added;  interim. 50964 

54.26-10  (aX2)  undesignated 
text  revised;  (d)  added;  In- 
terim.  50964 

56.01-1—56.01-10  (Subpart 

56.01 )    Note  amended. 40699 

56.01-2    Added. 40599 

56.01-3    Revised. 40602 

56.01-5    Table  66.01-6(a) 

amended. .......40602 

56.01-6    Removed. 40602 

66.01-10  (cXl)  (vii)  and  (xill) 
revised:  (cXlXxvlll)  re- 
moved; (f)  added. 40602 

56.04-1    Table   66.04-1    amend- 

g^ 40602 

66.04-10    Revised!..................! 

56.07-5    (e)  revised;  (f)  and  (g) 

added. 40602 

56.07-10    (c)  and  (d)  (1)  and  (2) 

revised:  (e)  amended. 40602 

66.10-6    (b)  revised. 40602 

66.16-1—56.15-10  (Subpart 

66. 15 )    Revised. 40602 

66.20-1    Revised. 40604 

56.20-9  (a),  (b).  and  (c)  re- 
vised.  40604 
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text 
(c) 


.40606 
.40606 


56.50-25 

56.50-50 

1.  (f) 


TUIE  46  Chaptvr  I— Con.  pmb 

56.20-15    (b)  introductory 
and     (2Kii)     amended: 

added. *09M 

56.25-5    Revised. 40605 

56.25-10    (b)  revised 40605 

56.2^20  (a)  through  (d)  re- 
vised  -...40605 

56.30-5    (bK3).  (c).  and  (d)  re- 

vised. *«»* 

56.30-10  Figure  (b)  note 
amended:  (a)  and  (b)  Intro- 
ductory text  through  (5)  re- 
vised  *0«>5 

56.30-20  Heading,  (a)  through 
(d)  and  Table  56.80-20(0 
footnotes  1  and  2  revised: 
Table  56.30-20(0  redesignat- 
ed to  (O 

56.30-25  (a),  (d).  and  (fK2)  re- 
vised.     ^^ 

56.30-27    Revised. 40606 

.56.30-40  (a),  (b).  (e),  and  (f )  re- 
vised  40606 

.  56.35.1    (a)  and  (b)  revised. ^....40607 

56.36-10    Revised. 40607 

466.35-15    Revised. ...40607 

«e.60-l    (O.  (gKl).  (2Klli).  (3). 

,     and  (1)  revised. 40607 

56.50-5    Removed. 40607 

56.50-15    (h)  revised. 40607 

56.50-20    (a)  and  (c)  revised- 40607 

(d)  amended. 40608 

(cKl).  (dXl).  (2)  Note 

introductory  text.  (3). 

(h).  and  (k)  revised. 40608 

56.50-65    (bKl)     Table     56.50- 

56(bKl).  (c).  and  (eKl)  re-  ^^ 

vised. -~ — 40608 

56.50-60  Heading,  (a).  (O.  (d) 
introductory  text.  (1).  (2), 
(3)  Introductory  text  and  (1), 
and  (4)  revised:  (h)  through 

(1)  added. 40609 

56.50-65    Heading,  (a),  (b).  and 

(d)  revised. 40609 

56.50-75    (aKl)  amended. 40610 

56.50-85  (aX4-a)  removed:  (a) 
(6)  through  (12)  redesignat- 
ed as  (a)  (7)  through  (13): 
(a)  introductory  text,  (4). 
(6).  new  (8).  and  new  (10)  re- 
vised:  new   (aX6)   and   (b) 


.40610 


Note 


indicates  IMO  page  numbers. 
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56.50-95    (aXl).  (bXl).  (O.  and 

(eX3)  revised:  (1)  added. 40610 

56.50-96  (aX2)  (U)  and  (Iv)  re- 
vised  *®*1 * 

56.50-102    Revised. 40611 

56.50-105  (aXlXiU)  and  Table 
56.50-105  heading  revised: 
Table  56.50-105  footnotes  3 

and  4  added 40611 

56.60-1  Heading.  (aX2).  and  (b) 
revised;  (a)  Table  56.60-1  (a) 
and  (b).  and  (b)  Table  56.60- 

1(b)  amended 40611 

56.60-2  (a)  Table  56.60-2(a) 
iootnotes  (2).  (3).  (5).  (9). 

and  (14)  amended 40612 

56.60-10    (a)  and  (O  revised. 40612 

56.60-15    Revised 40612 

56.60-20  (a)  (1).  (4).  and  (b)  re- 
vised: (aXl)  footnote  2  re- 
moved  *0«12 

56  60-25  (a)  introductory  text, 
(7X1)  (A)  and  (B).  (8).  (10). 
(c)  Table  56.60-25(0.  (2). 
!  and  (5)  revised:  (aXlXU)  and 
I  (bXl)  amended:  (c)  (7) 
through  (10)  added:  (e)  re- 
moved: (f)  redesignated  as 

(e) 

56.70-1    Revised 

56.70-10  Heading  and  (b)  re- 
vised.  

56.70-15  (b)  (2).  (5)  heading, 
and  (7)  revised;  (c),  (d). 
figure  56.70-15(g).  and  Table 

56.70-15  amended. 40614 

56.76-5    (a)  revised 40615 

66.86-10    Table  56.85-10  amend- 

gj      40615 

66.96-10  "nible  iMJ.96-10  re- 
moved;   (a)    and    (cX2)    re- 

vised *0«" 

56.97-5    (a)  revised. 40616 

58.16-1    RegtilaUon   at   64   FR     __ 

6402  confirmed. •••• 

58.16-7    Regulation   at   64   FR 

6402  confirmed. •-•^ 

61.16-2    Added. .".•..... 40616 

67    Authority  cltotlon  revised. 41837 

67.01-1    Amended. 41837 

67.17-3    (c)  added:  interim. 41837 

67.17-6    (d)  revised:  interim. 41837 

67.17-7    (d)  revised:  interim. 41837 

67.23-1    Revised;  interim. 41837 


.40613 
.40614 

.40614 
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67.23-3    (b)   removed;   (c),   (d). 

and  (e)  redesignated  as  (b). 

(O,  and  (d);  interim. 41837 

67.23-5    Revised:  interim. 41837 

67.23-7  (a)  and  (b)  revised;  in- 
terim  41837 

67.23-9    (a)    introductory   text. 

(4).  (c).  and  (d)  note  revised; 

interim. 41837 

67.23-11    (c)  and  note  revised; 

Interim. 41838 

67.27-5    Removed;  interim. 41838 

87.29-1-67.29-17  (Subpart 

67.29)    Revised:  interim. 41838 

67.31-1—67.31-7  (Subpart  67.31) 

Revised;  interim. 41839 

67.33-1—67.33-29  (Subpart 

67.33)    Revised:  interim. 41839 

67.35-1—67.35-9  (Subpart  67.35) 

Revised;  interim. 41840 

67.37-1-67.37-7  (Subpart  67.37) 

Revised;  interim. 41841 

67.39-1—67.39-9  (Subpart  67.39) 

Revised:  interim. 41841 

69.21    Revised. 50380 

70.01-7    Added. 50380 

90.01-7    Added. 60380 

90.01-15    (b)  amended. 2S2S 

90.10-20    Added. isxs 

91    Authority  citation  revised. 291S 

91.27-13    Added. ssis 

98.01-1—98.01-5  (Subpart  98.01) 

Heading  revised;  interim. 50964 

98.01-1  Heading  revised:  inter- 
im.  50964 

98.01-3    Added;  interim. 50966 

98.26-95    (a)  revised;  interim. 50966 

98.26-97    Added;  interim. 50965 

107.01-3    Added. 50380 

1 10.01-4    Added. 60380 

146.01-4    Added. 60380 

147.36    Added. 60381 

147.60    Regulation    at    64    FR 

6402  confirmed. J999 

147 A.6    Added. 60381 

148.01-15    Added. 50381 

150.170  Added. 50381 

151.01-2  Added:  interim. 60966 

151.01-35  Added. 50381 

151.03-37    Amended:  interim.. 60966 

161.03-38    Added:  interim. 60965 

151.04-6    (b)  introductory  text, 

(3).    and    (c)    revised;    (d) 

through  (i)  redesignated  as 

NoTC  laMlaM  tndlcatee  19W  page  numben. 


(f)  through  (k);  new  (d),  (e). 
and  note,  and  (I)  added;  in- 
terim  50966 

161.04-7    Added;  interim. 60966 

151.06-1  (Subpart  161.06) 
Table  161.05  amended;  inter- 
im  50966 

151.50-10  (p)  redesignated  as 
151.50-12(0):  (q)  and  (r)  re- 
designated as  (p)  and  (q);  in- 
terim  50966 

151.50-12    (o)  redesignated 

from  151.50-10  (p);  interim.....60966 
151.60-31    (p)  revised;  interim.....  50966 
151.50-32    (h)    removed;    inter- 
im.  50966 

151.50-36    Removed:  interim. 60966 

153.3    Revised. 50381 

154.40    Added. 60381 

159.001-2    Added. 60381 

160  Authority  citation  re- 
vised.  60319 

160.001-2    (O  revised:  interim. 50320 

160.176-1-160.176-23    (Subpart 

160.176)    Added;  interim. 60320 

167. 10-50    Revised. 50381 

168.06-16    Added. 60381 

169. 1 13    Revised. 60381 

170.003    Added. 50382 

175.30-1    Revised. 50382 

184.01-3    RegulaUon  at  54  FR 

6403  confirmed;  revised. SMV 

184.01-4    RegulaUon  at  54  FR 

6403  confirmed. M9f 

184.05-1    RegulaUon  at  54  FR 

6403  confirmed:  (d)  revised. 899* 

188.01-7    Added. 60382 

197.203    Added. 60382 

Oiflpfvc  ll^^4MHlflni#  AfliniffilsfffQlioiif 
D#poiTiii#flif  W9  TvonsportCnfon 

308.2    (a)  amended. 9481 

382    Added. 49088 


640.6    (c)  amended. II 

640.6    (a)  amended. 18M 

540.24    (b)  and  (d)  amended. ia« 

560.1    (c)  added. 

(aX8)  stay  lifted. u 

660.6    (bX8XxvU)  revised. 1041 

(bX8XxvU)     and     (9)     stay 
lifted. II 
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TTTIE  46  Chapter  IV— Con.  pw 

550.14    CaK  1)  revised '0M» 

550.20    Added •«»« 

572.309    (a)(2)(l)  revised...  46250.  53322 

580.1    Cc)<8)  stay  Jilted 10143 

580.5    (dK21)      revised;      (gK5) 

added '«« 

(dK21)BUy  lifted 1W«| 

580.13    (a)  and  )b)  revised. iw«l 

580.17    Added |«« 

581.4    (aM2)(iii)  added. 1«« 

586    Revised *"• 

XlUe  4^— Proposed  Rules: 

1-197  (Ch.  II) 


.46336 


10 

13 

13 

30 


31- 
33. 


33.. 
35.. 


IISS 

42634 

42624 

42<24 

.41124.42624 

t9n 

.41124.  42^24 
.41366.49  >7 

S  10 

41.24 


39. 


52- 


61. 
63. 


67.... 
70... 
71... 
76™. 
78 — 


.41124.  41366.  42624.  49(97 

S  10 

'. 41366.  49«  n 

_     47:  28 

47:  » 

47;  :8 

41992.  44(  )8 

' 41    J4 

1" 41   M 

41    J4 

™" 41124.  42t  24 

SIM 


90. 


91.. 
94... 
97. 


96.. 


106 — 

107 

106..... 


109.. 

iixl 

151.. 


...41124.42624 

41124 

41124 

....41124.  42*14 

i  » 

42624 

42624 

41124 

41124 

■  •••••••••••••■■■••a*  99^^ 

41124 

siao 

41124 

42624 


153. 


.43634 


154... 
160... 
161... 
164.. 
167.. 


,.41124, 


42624 

41124 

...41124 

...47234 

...41124 


NOTK 
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168. — 

169 

170 

171. — 
174. — 
188...... 

188. — 

189 

192. — 
196..... 


PM(e 

...siie 

.41124 
...S130 
....  SIIO 
...S130 
.46631 
....SIM 


197 

199 ~ 

3Qg „..._ 

401111403  <Ch.  III). 


502. 
515. 
525.. 
530., 
540. 


, 41124 

41124 

41124 

41124 

siao 

IWl 

_ 41124 

48280 

46326 

S8M 

48648 


560.. 
572., 


SU*.  1099* 

Stak.  1019* 

S«S«,  lOSM 

51423 

1050,  M07 

StM.  I0S9^ 

.46273.51214 
.S«3*,1039* 


K^' . 40891.  43834.  48006.  50001 

*** 315 

. .      ™*.™"  .40891.  43834.  48006.  50001 
oei j^j 


587.. 


.48648 


TITLE  47— TELECOMMUNICATION 

Choptar  I — F«d«ral  Cemmunicotieno 
Cemmitoion 

0.5    (aKl3)  revised »^ 

(d)  amended "••••••• •'^ 

0.51    Undesignated  center  head- 
ing and  section  added I*'* 

0.459    (g)  revised ••*' 

0.461    (hMl).    (4).    and    (1)    re- 

vised ""^ 

(g)  introductory  text  revised "••**» 

1    PoUcy  sUtement «0«2 

1 115    (d)  and  (f)  revised. 40393 

1.227    (bK4)  revised.... •"»» 

1.922    Table  amended &u«o 

1.925    (1)    redesignated    as    (J); 

new  (1)  added »0238 

(1)  correctly   redesignated  as 

(J);  new  (1)  added 51650 

1.962    (i)  removed 10463 

1 1307    (b)  note  removed:  Notes 

^-  2-  *"**  \'^^'^ "iSSo 

2.1    (c)  amended VSSt 

2.104    (cK3)  revised 4WBi 
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Pate 

2.106    Waiver  granted 41974 

Footnote  US276  revised 4175 

Table      amended;      footnote 

US312  added 43294 

Table       amended;       footnote 

US309  added 6393 

Table  amended — 11195 

Table  International  footnotes, 
and  US  footnotes  amended: 
footnotes  458.  473.  583.  590. 
680.  681.  698.  699.  728.  774. 
775.  776.  US39.  US232. 
US241.   US248.   US280.   and 

US288  removed 49981 

2.302    Table  amended 50239 

13    Memorandum  and  order 7996 

15    Compliance  clarification 46729 

Reconsideration  petition 7494 

21.31    (f)  revised 104*3 

22.3 1    ( g )  revised 10463 

22.106    Heading   revised;   (b)(3) 

and  (4)  added 10443 

22.501    (g)(1)  introductory  text. 
(3)    introductory   text,   and 

(5)  revised 10443 

22.911    (a)  removed 7900 

22.930    Introductory     text,    (f) 

and  (g)  revised 7900 

25.201  Amended 49993 

25.202  (a)(2)  revised 49993 

32    Reconsideration  Order 49996 

43.21    (e)  revised 49762 

63  Comment  time  extended 3741 

64  Memorandum  and  order 50623 

64.901    (b)(4)  revised 49762 

65  Interim  rate  of  return 4630 

89.2  (V)  and  (w)  revised 6996 

60.3  (a),  (b).  (e)(6)  and  (9)  re- 
vised  6996 

69.5    (d)  revised 50624 

69.116  (a)  revised 50624 

89.117  (a)  revised 50624 

69.209    Added 4990 

69.606    (b)  revised 6990 

69.612    Revised 6990 

73    Inquiry 52801 

Comment  time  extended tXS* 

Policy  statement 6796 

Inquiry 11195 

73.202    (b)  Uble  amended 40393. 

40394.  40874-40876.  41101.  41445- 

41446.  42507.  42804.  43063.  43064. 

45735-45736.    46251.   46614-46616. 

46730.   46898-46900.   47362-47363. 

Non:  Utitaa  Indicates  1990  pace  numbers. 
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47680.  47771-47773.  48248-48249. 
48611.  49761.  49996-49997,  50503- 
50504.  50763.  51301.  51302.  51400- 
51401.  52398,  53612 

(b)  table  correctly  amended 49845 

Corrected 51550 

(b)  table  amended 191, 

421,  949-670,  1035,  3*64,  3741-3742, 

4174,4177,  441X  4636,  4639,  4394- 

6395,  «*44-**45,  6796-6600,  7331- 

7332,  7495-7496,  7714,  6446,  8469, 

8952,  9953,  9322-9333,  9445,  9444, 

9684,  10243,  10344.  10779.  11373- 

11375 

(b)  table  correctly  amended 79*7 

73.606    (b)  table  amended 49997. 

(b)  table  amended...4*1%  *39S,  7331, 

84*6.10778 
73.658    (m)  Notes  1  through  4 

added 46901 

74.550    Amended 30*8 

74.641    (b)  introductory  text  re- 

yf\se6 1 1667 

74.801    Ajnended. 41842 

74.913    (dXl)  amended *601 

76.5    (k).  (o).  and  (q)  revised 41842 

76.33    (aKl)  revised 41843 

76.86    (cK6)  revised 41843 

76.67    (a)  revised 41843 

76.400    (a)  revised 41843 

80    Memorandum  and  order 7996 

80.142    (b)  revised 49993 

80.207    (d)  table  amended 49993 

80.209    (a)   table  amended;   (a) 
table  footnotes  1  through  5 

revised 49993-49994 

80.211    (aKl)  revised 49994 

80.215    (dM3)  added 49994 

80.219    Revised 49994 

80.359    (a)  revised 49995 

80.369    (a)  revised 49995 

80.375    (dM2Mii)  revised 6394 

80.1185    Undesignated      center 
heading  and  section  heading 

revised 49995 

87.5    Amended 49995 

Amended 4175 

87.133    (a)  Footnote  2  waived: 

eff.  to  1-1-92 42804 

87.137    (a)  table  amended;  foot- 
note 5  revised 7333 

87.173    (b)  amended 7333 

87.187    (o)  and  (x)  revised. 49995 

(wK2)  and  (3)  revised 7333 

87.303    (dKl)  revised 4173 


40-245  (3)  O  -  5 
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THLE  47  Chopt«r  I— Con.  Pue 

90.19  (d)  table  amended: 
(eK31)  and  (fK7)  added:  eff. 
9-10-90 43294 

90.159  Heading  revised:  exist- 
ing text  designated  as  (a): 
(b),  (c),  (d).  and  (e)  added 50239 

90.241    (c)  corrected 45891 

94.3    Amended W» 

94.15    (b)  introductory  text  and 

(e)  revised. 104M 

(1)  revised *yM 

94.25    (e)  added Wit 

(k)  added 104M 

94.51    (a)  and  (b)  revised:   (c) 

added 9rn 

94.61    (b)  Footnote  24  revised fn9 

94.63    (a)  and  (b)  revised:  (d)(6) 

and  (7)  added Wl» 

(a)  and  (dM4Ki)  revised: 
(dM4Kli)  redesignated  as 
(dK4KUi):  new  (d)(4Mll) 
added 104M 

94.65    (i)   and   (J)   introductory 

text  revised:  (j)(8)  added 9n9 

94.73    Footnote  6  revised fn§ 

(a)  table  amended 104*4 

94.75  (b)  table  Footnote  3  re- 
vised: (h)  added W30 

94.88    Added »7J0 

94.181-94.199  (Subpart  F)  Re- 
moved  WJO 

97.203    (d)  revised WM 

97.205    (b)  revised 4*W 

Oioptor  III — Notionol  T«l«ceiiiinuni- 
cation*  and  Infonncrtion  Adminit- 
trotion,  Doportmont  of  Conimorco 

300.1    (b)  revised. 41447 

(b)  revised 


Title  A7—Propo9ed  Rules: 

0-iw  (Ch.  I) tan.  tan 

0 lis 

1 5334 1 

ais,4Mi 

a 414«4 

31S,  7U.  mn.  MM,  114W,  IIMS 

15 41125.41464 

21 ru4 

22. 53342 

4M9.  4M4.  IttiTS.  ««**• 

as "•«« 

43 »•• 


88 - 

68. •'» 

69 •Olt.MM 

73 40419. 

40420.       40893-40896.       41125-41138. 

41465-41470.     41852.     41853.     42523. 

42524.       42807-42809.       43086-43088. 

45771.    45773,    46274.    46275.    46632- 

46635.    46743.    47371.    47372,    47687- 

47689.    47795.    47798.    48283.    48286. 

48650-48652.       48654-48656.       48774. 

48776.     49779.     49780.      50001-50004. 

50517.     50628.     50777-50778.     51307. 

51308.     51424.     51425.     52421-52424. 

53657.  53658 

sn-sv, 

M1-M5,  IMS,  10M,  14C1-14M,  UM,  StV- 
3M6.  37SI,  SfSl,  4aOS-43M.  4M1,  4Mt 
4M4,  4M«,  MM,  MM,  7MS,  7N9,  774S. 
774*.  f14S-«IM,  WM,  MM,  «I»-««1, 
tnS«,  IMM,  lOTW,  107*1,  IIXB,  iim, 
11411,  11412 

74 ™ y*^ 

76 IM3.  14M.  Ml$.  «7Sa.  41N,  7SM 

78 '»•* 

80 48653 

nn.  4Mt,  MM,  I1M7 

87 „ »•> 

90 51425 


94.. 
95.. 
97.. 


7**.- 
IMI,  4Mi,7M4 

31S 

MM,  •Ml 


64.. 


Note 


Indlcatea  1990  page  numbers. 


TtTlE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1— ^odoral  Acquisition 
Rogulotion 

2.101    Amended 48961 

3.104-2    Amended 50719 

3.104-10    Introductory  text 

added 50719 

3.800—3.808        (Subpart        3.8) 

Added:  interim »1«0 

3.802    (cKlKiv)( A)  corrected 4W8 

4.703    (bK3)  added:  (d)  revised....  48982 

5.202    (a)(4)  revised 46004 

Effective  date  corrected 48105 

5.204  Effective  date  corrected....  48105 

5.205  (e)  added 46004 

Effective  date  corrected 48105 

(b)  through  (e)  redesignated 

as  (c)  through  (f);  new  (b) 

added 88«1 

5.303    (b)  amended. 2i>1 
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P«te 

5.503    (c)(l)(l)  amended 48982 

6.204    Added 46005 

Effective  date  corrected 48105 

6.302-5    (b)(4)  revised 46005 

Effective  date  corrected 48105 

6.304    (a)(1)  revised 8881 

8.802  (a)  and  (c)  removed:  (b). 
(d).  and  (e)  redesignated  as 
(a),  (b),  and  (c):  new  (b)  and 

new  (c)  amended 48982 

9.405    (c)  added 48982 

10.002    (a)     introductory     text 

amended 48982 

10.006    (a)(l)(ii)  revised 48982 

14.201-1    (a)(5)       added:        (c) 

amended 48982 

14.201-2    (a)  (1)  and  (2)  revised: 

(b)  amended 48982 

14.201-6  (cM3)  and  (r)  revised: 
(c)(4),  (u).  (V).  and  (w) 
added;  (1)  Introductory  text 

amended. 48982 

14.201-9    Added 48983 

14.202-7    Added 48983 

14.203-2    (a)  amended 48983 

14.213    Added 48983 

14.301  (a)  revised:  (c)  redesig- 
nated as  (d):  new  (c)  added 48983 

14.303    (a)  revised 48983 

14.304-1  (a)  (1).  (2).  and  (b)  re- 
vised: (d)  redesignated  as 
(e);     new     (a)(3)     and     (d) 

added 48984 

14.304-2    Revised 48984 

14.407-1    (d)  revised 48984 

(c)(4)  revised 3881 

15.402    (1)  and  (J)  added 48984 

15.406-1    (a)(8)       added:       (b) 

amended 48984 

15.406-2  (a)  (1).  (3)  Introducto- 
ry text,  and  (vii)  revised 48984 

15.407  (c)  (6)  and  (8)  revised: 
(cK9).  (1).  and  (J)  added:  (f) 

amended 48985 

15.412    (e)  revised 48985 

15.414    Revised 48985 

15.4 16    Added 48985 

15.1002    Amended 8881 

17.504    (e)  added _ 3881 

19.001    Amended;  interim 8881 

19.102  (f)  introductory  text. 
(1).  (4).  and  (g)  table  amend- 
ed  8882 

19.202-6    (b)  revised 46005 

NoTC  ■■!<*■»  Indicates  1990  pace  numbers. 


Effective  date  corrected. 48106 

19.301    (d)  added:  interim 8882 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added;  interim 25063 

19.703    (a)(2)  revised;  interim 8882 

19.800—19.812     (Subpart     19.8) 

Revised 46005 

Elffective  date  corrected 48105 

19.803    (aM3)  revised:  interim 

19.808-1    (b)  revised:  interim 

19.811-1  (bK5)  revised:  inter- 
im  

19.811-3    (a)  and  (b)  amended: 

interim 

19.812    (d)  added:  Interim 

22.608-2    (f)(2)  amended 

22.608-3    ( b )( 2 )  amended 

25.102    (aK4)  amended 48985 

25.108    (a)     and     (b)     revised: 

(dH  1 )  amended 48986 

25.202    (aM3)  amended 48985 

28.101-4    Revised 48986 

28.106-1  Introductory  text 
amended:  (e).  (h).  (1).  and  (J) 
revised;  (n)  and  (o)  added 48986 

28.202  Removed;  new  28.202  re- 
designated from  28.202-1 
and  heading  and  (d)  re- 
vised  48986 

28.202-1  Redesignated  as 
28.202  and  heading  and  (d) 
revised 48986 

28.202-2    Removed 48986 

28.203  Redesignated  as  28.204; 

new  28.203  added 48986 

28.203-1    Redesignated  as 

28.204-1:        new        28.203.1 

added 48986 

28.203-2    Redesignated  as 

28.204-2 48986 

28.203-3    Added 48987 

28.203-4    Added 48988 

28.203-5    Added 48988 

28.203-6    Added 48988 

28.203-7    Added 48988 

28.204  Redesignated  from 
28.203 48986 

28.204-1    Redesignated       from 

28.203-1 48986 

Amended 48989 

28.204-2    Redesignated       from 

28.203-2 48986 

Heading  revised 48989 

28.308    (a)  amended 
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TITLE  48  Choptar  1— Con.  Pace 

29.401-4    (cHl)  amended SMS 

31.205-6    Technical  correction....  51401 

31.205-33    Revised S««3 

31.205-41    (d)  amended SSM 

32.503-6    (b)(  1 )  amended 48989 

35.000  (c)  added 

35.001  Amended 

35.010    (b)  revised. 

35.017    Added 

35.017-1    Added 

35.017-2    Added 

35.017-3    Added - 

35.017-4    Added 

35.017-5    Added 

35.017-6    Added 

35.015-7    Added 

36.201    (aKl)  revised. 48989 

36.505    Revised 48989 

36.507    Revised 48989 

36.520  Removed:    new    36.520: 
redesignated  from  36.521 48989 

36.521  Redesignated                as 
36.520 48989 

36.602-3    (c)  amended 48989 

36.602-5    Heading  and  introduc- 
tory text  amended 48989 

42.302    (aK39)  revised 48989 

(aK65)  amended SSM 

42.1406-1    Amended 48989 

42.1406-2    Revised 48989 

45.305    Removed 48989 

45.306-2    Revised 48989 

45.306-3    Revised 48989 

45.306-4    Removed. 48989 

45.306-5    Added 48989 

45.307-1    (b)  amended 48990 

45.307-3    Added 48990 

45.308    (a)  and  (b)  removeil. 48996 

45.308-1    Added 48990 

45.308-2    Added 48990 

46.805    (a)     introductory     text 

and  (b)  revised Sii* 

47.104-4    (b)  reviwd. 48990 

47.305-16    HeacUnc  aad  (b)  re- 
vised  48990 

47.506    Amended. 

48.061    (c)  amended 

48.102    (h)  redesignated  as  (i); 

new  (h)  added 

48.104-1    (aX3)     amended:     (c) 

added 

48.201    (f)  revised. 

49.462-3    (eX2)  rerlaed. 48990 

52.000    (c)  amended SM7 

NoTC  laMlM*  indlcaUs  ItM  pace  MimkcTS. 


52.100  (a)  amended S687 

52.101  (e)     introductory     text. 
(1),  and  (2X1)  revised:  (eX3) 

and  (4)  amended SS67 

52.102-1    (d)  removed 48990 

(aX  1 )  revised Sii7 

52.102-2    (c)  added 48990 

(aX3)  revised S6«7 

52.107    (a)  and  (b)  revised 48990 

52.203-11    Added:  Interim SIW 

52.203-12    Added:  interim S1W 

52.204-1    Amended 48990 

52.212-4    (b)  and  (c)  amended 48990 

52.214-3    Heading  amended:  (b) 

revised 48990 

52.214-5    Revised 48991 

(aX  1 )  revised SM7 

52.214-7    Revised 48991 

52.214-15    Introductory        text 

amended 48991 

52.214-22    Amended SiW 

52.214-23    Revised 48991 

52.214-30    Added 48992 

52.214-31    Added 48992 

52.214-32    Added 48992 

52.214-33    Added 48992 

52.215-2    Amended 48993 

52.215-8    Heading   and   (b)   re- 
vised  48993 

52.215-9    Revised 48993 

52.215-10    Revised 48993 

52.215-18    Added 48994 

52.215-34    Amended Sif7 

52.215-35    Added 48994 

52.215-36    Added 48994 

52.219-1    Revised:  interim 

52.219-2    Revised:  interim 

52.219-8    Amended:  interim 

52.219-9    Technical  correction....  49296 

Amended:  interim Siii 

52.219-11    Amended 46009 

Effective  date  and  text  cor- 
rected  48105 

Amended;  interim Siii 

52.219-12    Amended 46009 

Effective  date  and  text  cor- 
rected  48105 

Amended:  interim Siif 

52.219-17    Added 46009 

Effective  date  and  text  cor- 
rected  48105 

Amended:  interim Sii* 

52.219-18    Added 46009 

Amended;  interim — Siii 
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Effective  date  and  text  cor- 
rected  48105 

52.223-3    Amended 48994 

52.225-1    Amended 48994 

52.227-12    Technical        correc- 
tion  49296 

52.228-11    Added 48996 

52.229-8    Amended 

52.229-9    Amended 

52.236-5    Introductory  text 

amended 48995 

52.236-7    Introductory  text 

amended 48995 

52.236-20    Removed 48995 

52.242-12    Amended 48995 

52.243- 1    Amended 48995 

52.244-3    (b)  amended 48995 

52.245-2    Amended 48995 

52.245-5    Amended Sii9 

52.245-17    Revised 48995 

52.245-18    Introductory        text 

amended 48997 

52.245-19  Introductory  text  re- 
vised  48997 

52.247-1    (b)  introductory  text 

revised 48997 

52.247-60    Revised 48997 

Corrected SO 

52.248-2    Revised Sii» 

52.252-1    Amended 48998 

52.252-2    Amended 48998 

52.300  (Subpart  52.3)    Heading 

and  section  revised SiW 

52.346-19    Amended 48997 

53.106    (b)  amended 48998 

53.205-1    Revised 48998 

53.214    Heading     revised:     (d) 

added 48998 

53.215-1  Heading  and  (d)  re- 
vised: (g)  added 48998 

53.222    (e)     introductory     text 

amended 48998 

53.228  Heading,  (a)  through 
(c),  (e).  (f).  (g).  and  (m)  re- 
vised: (n)  and  (o)  added 48998 

53.235    Added 

53.245    Heading  and  (d).  (f).  (g). 

(h).  (1)  and  (J)  revised 

53.249    Heading       and       (aX2) 

through  (7)  revised 

53.301-24    Illustration 49003 

53.301-25    Illustration 49006 

53.301 -25-A    Illustration 49009 

53.301-28    Illustration 49012 

Note:  ■■lOm  Indicates  1990  page  numbers. 


PMe 

53.301-34    lUustration 49015 

53.301-35    lUustration 49018 

53.301-298    Added SiW 

53.301-1413    Revised 48998 

53.301-1416    Illustration 49021 

53.301-1424    Revised 

53.301-1426    Revised 

53.301-1427    Revised 

53.301-1428    Revised 

53.301-1429    Revised StiS 

53.301-1430    Revised 

53.301-1431    Revised _ 

53.301-1432    Revised 

53.301-1433    Revised . SflO 

53.301-1434    Revised S»n 

53.301-1435    Revised S»14 

53.301-1436    Revised S»l» 

53.301-1437    Revised nH 

53.301-1438    Revised Sfl* 

53.301-1439    Revised. SW» 

53.301-1440    Revised StS4 

53.301-1447    Revised 48900 

53.302-90    lUustration 49024 

53.302-91    lUustration 49026 

Choptor  2 — Doportmonf  of  Dofonso 

201.704    Amended 53616 

202.101    Introductory  text  and 

(a)  amended 53616 

204.202    (cX2)  amended 53616 

204.67 1-5    Amended 46901 

204.804-5    (bXl)  added 46901 

205.101    Removed 53616 

205.201    (S-70)  removed 53616 

205.207    (eXS-70)  amended 53616 

205.470    (a)  revised 46902 

207.103    (1)     amended:     (S-70) 

added 83618 

207.105  (bX2)  removed 63616 

209.103    Regulation   at   53   FR 

20632  confirmed:  (S-71)  re- 
vised  53616 

213.106  Removed 63616 

215.806    (S-0X7)  amended 53616 

215.970-2    (aX2).    (3).    and    (6) 

through  (9)  amended 53616 

219.501-70    Amended 53616 

219.502-3    (S-70X1)  amended 53616 

219.502-82    (bX4)        and        (5) 

amended:  (bX6)  added 53616 

219.505-70    Amended 53616 

219.1005    (S-70)  revised 53616 

219.7000    (aXlXvl)  amended 63616 

222.101-3    Amended 63617 
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THLE  a  CKcptor  2— Cm.  pmc 

225.105    (S-73)  amended 53617 

225.901  Added:  (d)  redesignat- 
ed from  225.904 53«17 

225.903—225.904  (Subpart  225.9) 

Heading  revised 53617 

225.903  Heading  and  (b)  redes- 
ignated as  225.901  (c)  and 
(U) 

225.904  Redesignated  as 
225.901  (d) 53617 

225.1003—225.1004         (Subpart 

221.10)    Added 53617 

225.7013  Regulation  at  54  FR 
16117  confirmed;  (b)  head- 
ing and  text  amended: 
(cKlHiU).   (dKlKU)  and  (2) 

amended 53617 

225.7310    (bK4)  amended 53617 

225.7304    Regulation  at  53  FR 

51560  confirmed 53619 

225.7405    Amended 53617 

227.473-2    Regulation  at  53  FR 

51560  confirmed 53619 

231.205-1    Regulation  at  53  FR 

51561  confirmed 53619 

231.205-38    Regulation     at     53 

FR  51561  confirmed 53619 

232.502-1    (S-71K4)  amended 53619 

235.010    (a)  and  (b)  amended 53619 

242.7004    (bKl)  amended 53619 

242.7006  (b)  heading  revised; 
(b)  introductory  text  desig- 
nated as  (bXl);  (bKl) 
through  (3)  and  concluding 
text  redesignated  as  (bKl)(i) 
through  (iii)  and  (2);  new 

(bK3)  added 53619 

244.301  Existing  text  designat- 
ed as  (a):  (b)  adde<L 53620 

245.407    (a)  amended. 53626 

245.607-72    (e)  amended 46902 

(aKlKviii)  amended. 46962 

247.570—247.574  (SubpiUt  247.5) 
Reg\Uation  at  54  FR  16116 

confirmed. 5J620 

247.571    Amended. 53626 

247.573-1  (a),  (b).  (bKl)  and  (2) 
revised:  (c)  redesignated  as 
(e);  new  (c)  and  (d)  added; 

new  (eK3)  amended 53620 

247.573-2    (cK2)  amended. 53620 

247.574    Amended. 53620 

252.205-7060    Amended 46902 


252.209-7001    Regulation  at  53 

FR  26632  confirmed 53616 

Revised 53620 

252.215-7063    Amended 53620 

252.225-7026    Amended 53621 

252.232-7007    Amended 53621 

252.247-7202    Amended 53621 

252.247-7203    Introductory 
text.  (aK6).  and  (d)  amend- 
ed  53621 

252.247-7204    Added 53621 

253.204-79    Amended 53621 

253    Appendix  N  Amended. 53621 

Chmptmr  3 — ••partiiMnt  of  H««IHi 
and  Human  Sarvicat 

302.100    Amended 43965 

303.104    Suspended;  eff.  to  11- 

30-90 tm 

303.104-4    Suspended;     eff.     to 

11-36-90 ^nn 

303.194-5    Suspended:     eff.     to 

1 1-36-90 

303.104-6    Suspended:     eff.     to 

11-30-90 

303.104-9    Suspended:     eff.     to 

11-36-96 

303.104-11    Suspended:    eff.    to 

11-30-90 

303.104-12    Suspended:    eff.    to 

11-30-90 

364.870    (cK5)  amended 43965 

309.403    Amended 43965 

3M.464    Amended 43965 

315.406-5    (aK2)  amended 43966 

315.407    (i)  added 43966 

332.905    Revised 43966 

342.7002    (e)  added 43966 

(e)  corrected 47750 

352.242-60    Removed 43966 


Hon:  I 


IndicatM  1M6  page  mutban. 


AfrkuMwr* 
415.413    Added na* 

OioptT  5    Oanarol  SorvicM 
AdMnlstrotion 

561.707    Table  561-1  amended 518S5 

503.104    (Temporary  Reg.  AC- 

•9-2)  removed 51745 

563.104-4    (Temporary         Reg. 

AC-69-2)  removed. 51745 
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503.104-5    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-9    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-10    (Temporary       Reg. 

AC-89-2)  removed 51745 

503.104-11    (Temporary       Reg. 

AC-89-2)  removed 51745 

503.104-12    (Temporary       Reg. 

AC-89-2)  removed 51745 

504.203    Added 9954 

505.303-70    (Temporary       Reg. 

AC-89-2)  removed 51745 

505.403    (Temporary  Reg.   AC- 
89-2)  removed 51745 

515.406-2    Removed 51885 

525.402    (a)  revised:  eff.  to  12- 

31-90 421 

(a)  revised 4254 

528. 101-4    Removed SMS 

528.103-2    (c)  and  (d)  revised 5223 

Technical  correction 79V 

528.103-3    (b)  and  (c)  revised 5223 

Heading  corrected 7947 

528.106-1    Added 5223 

528.202  Revised 5223 

528.202-1    Removed 5223 

528.202-2    Removed 5223 

528.202-70    Revised 5223 

528.202-7 1    Removed 5223 

528.203  Revised 5223 

528.203-7    Added 5223 

528.204  Added 5224 

528.270    Removed 5224 

532.7001-532.7003         (Subpart 

532.70)    Added 43180 

536.203    (c)  revised 51886 

545.3    Added 9954 

552.203-5    (b)  amended 6254 

552.203-8    (Temporary         Reg. 

AC-89-2)  removed 51745 

552.203- 10    (Temporary       Reg. 

AC-89-2)  removed 51745 

552.203-71    (Temporary       Reg. 

AC-89-2)  removed 51745 

552.209-74    Revised 9954 

552.210-79    Revised 43180 

552.212-1    (b)  amended 51886 

552.215-75    Removed 51886 

552.219-1    Revised 9954 

552.228-72    Revised 5224 

(b)  amended 9667 

552.228-73    Revised 5224 

552.228-74    Removed 5224 

NoTC  liUfaci  indicates  1990  page  numben. 


552.229-72    Revised 

552.232-80    Added 43181 

570.208-2    (a)  and  (e)  revised 11566 

570.208-3    Temporary  Reg.  AC- 

89-4  added:  eff.  11-30-90 49090 

Revised;  eff.  11-30-90 49090 

Revised 11568 

570.208-5    (b)  revised 11566 

570.501    Temporary    Reg.    AC- 

89-4  added:  eff.  11-30-90 49090 

(d)  revised;  eff.  11-30-90 49090 

(d)  revised 11566 

Chaptar  6— Daportwnt  of  Stoto 

601.602-1    (c)  amended 5774 

605.404—605.404-1  (Subpart 

605.4 )    Added 5774 

607    Added 5774 

608.302  (Subpart  608.3) 

Added 5774 

609.404    Heading  revised 5774 

622.302  (Subpart  622.3) 

Added 5774 

622.404—622.406-12        (Subpart 

622.4)    Added 5774 

622. 1308    Added S774 

622.1408    Added 5774 

623    Heading  revised 5775 

623.506  (Subpart  623.5) 

Added 5775 

625.901  (Subpart  625.9)  Re- 
vised  5775 

625.1003        (Subpart        625.10) 

Added 5775 

632.903  (Subpart  632.9) 

Added 5775 

636.602    Revised 5775 

637.110    Added 5775 

648.102    Revised 5775 

648.201  (Subpart  648.2) 
Added 5775 

653.107    Removed 5775 

Choptor  7— Agoncy  for  Intomotionol 
Dovotopmont 

701.105    (b)  amended 

701.372    (a)  revised 

701.376-4    Amended 

701 .470    ( a  M  2 )  amended 

701.601    (bK4)  amended 

702.170-13    (b)  amended 

705.202  (c)  added;  interim. 

705.207    Added:  interim 

706.302-5    Added:  interim 
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7W.302-70    (CM3)  added 4«3i» 

7M.302-71    Added:  interim MW 

706.501    Amended 4«3«§ 

Amencted *••* 

714.501    Amended 4«38« 

715.005-70    Revised 463M 

715.013-70    (dK2Xiv)     and     (4) 

amended 

715.613-71  (cKl).  (d).  (e)  intro- 
ductory text.  (1).  and  (3) 
amended:  (f)  correctly  desig- 
nated  

716.303    Added 40390 

719.272    Added:  interim 0<F0 

726    Added:  interim 0470 

728. 105- 1    ( b )  amended. •OOi 

731.205-6    (a)(3)(i)  revised. 46390 

731.772    (cMl)  revised 46390 

732.406-70-2    (O  amended 46390 

732.406-70-3  (a),  (b)  introduc- 
tory text,  (7).  (c)  introducto- 
ry text.  (d).  (eKl)  (ii)  and 
(iii).    and    (2)    introductory 

text  amended 46391 

732.406-70-5    Amended. 46391 

736.602-2    Revised ....46391 

750.7109-1    Amended „«6H 

750.71 10-1    Amended 4002 

750.7110-2    Amended 

750.7110-3    Amended. 

752.202-1    Amended 

752.226-1    Added:  interim 0471 

752.226-2    Added:  interim. M71 

752.232-70    Amended 46391 

752.7002    Revised 400$ 

752.7013  Revised 46391 

752.7014  Revised 400S 

752.7018  Amended 46391 

752.7019  Revised 46391 

752.7026    Revised 46392 

752.7031  Revised 46392 

752.7032  Added 4005 

Chapter  7    Appendixes  G  and 

H  amended. *005 

Chop««r  8 — l>«partin«nt  of  V«t*rans 
Affairs 

803.104    Added _ 47086 

803. 104-5    Added. 47088 

803.104-9    Added ~.  47087 

803.104-11     Added 47087 

803.104-12    Added 47087 

815.506    <a)  amended 42608 


815.607  (Subpart  815.6) 

Added 

Correctly  revised 

815.804-2    Removed 

815.805-5    Removed 

815.901  (Subpart  815.9)  Re- 
moved  

815.7001  (d)(2)  removed:  (d)  (3) 
through  (8).  and  (e)  and  (f) 
redesignated  as  (d)  (2) 
through  (7)  and  (f)  and  (g); 
(c)  introductory  text  and 
(5).  (d)  introductory  text 
and  (1)  revised;  (e)  added 


Pace 

42508 
45736 
42508 
42508 

42508 


42508 


Note 


Indicates  1990  page  numbers. 


Cli^t«r  9     PopwIWHt  of  Enoffiy 

916.405    (e)    introductory    text 

revised 4W14 

970.1509-8    (f)  and  (g)  added 48614 

970.3102-2    (iK2Hi)  amended S4*l 

970.5204-4    Added S4M 

970.5204-16    Amended. 48614 

970.5204-54    Added 48614 

ClHipf«r  15— Eiivir*iini«n*al 
PretoctfMi  Ag«ficy 

1529    Added 49998 

1532.908    Amended:  interim 40876 

1552.232-70    Introductory    text 
and  (a)  revised:  (d)  and  (e) 

added;  interim 40876 

1552.229-70    Added. 49998 

Cka^tmr  10— NwWikH  AorMiowtks 
•nd  Spoco  Administrotiofi 

1801.270  Revised 53622 

1 80 1 .27 1  Revised 53622 

1801.272  Added 53622 

1801.272-1    Added 53622 

1801.272-2    Added 53622 

1801.272-3    Added 53622 

1801.302    Added 53622 

1801.302-70    (a)  and  (b)  amend- 
ed.  53622 

:  803. 104-2    Added 53623 

1804.601    Amended 53623 

1804.671    Heading  revised 53623 

1804.671-1    Revised 53623 

1804.671.4    Revised 53623 

1804.671-5    Revised 53630 

1804.304-573    Added. 53630 

1813.71    Added...- 63630 

1808.304-573    Added 53630 
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1813.7101-1813.7107      (Subpart 

1813.71 )    Added 53630 

1814.202    Added 53630 

1814.202-7    Added 53630 

1815.402    Added 53631 

1815.805-5    (e)  amended 53631 

1815.904    Removed 53631 

1817.200    Revised 53631 

1817.204    (a)  revised 53631 

1819.501    Revised 53631 

1819.505  (a)  amended 53631 

1832.702-70    (d)  added 53631 

1832.903-1832.970         (Subpart 

1832.9)    Revised 53631 

1846.470    Revised •447 

1852.227-70    Amended. 536531 

1852.227-84    Revised 53631 

1852.246-74    Added 9447 

1852.250-72    Amended 53632 

1853.204-70    Revised 53632 

1870.401-1870.403         (Subpart 

1870.4)    Added 53632 

Choptor  28 — Dopartmont  of  Justico 

2801.404    Revised 40877 

2801.470    Added 40877 

2813.570    Added 40878 

2819.506  (Subpart  2819.5) 
Added 40878 

Choptor  35 — Ponomo  Canal 
Commission 

Chapter  35  Chapter  estab- 
lished  7464 

3501—3504       (Subchapter      A) 

Added 7484 

3501  Added 7*8$ 

3502  Added 7410 

3503  Added , 74M 

3504  Added 7446 

3505—3510       (Subchapter      B) 

Added 7446 

3505  Added 7440 

3506  Added 7440 

3507  Added 7441 

3508  Added 7441 

3509  Added 7448 

3510  Added 7444 

3513—3517      (Subchapter      C) 

Added 7445 

3513  Added 7445 

3514  Added 7447 

3515  Added 7446 
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3516  Added 7456 

3517  Added 74S1 

3519—3525      (Subchapter      D) 

Added 7451 

3519  Added 7451 

3520  Added 7451 

3522    Added 7652 

3524  Added..... 7458 

3525  Added — 7454 

3527—3533       (Subchapter      E) 

Added 7454 

3527  Added 7454 

3528  Added 7454 

3529  Added 7457 

353 1  Added 7458 

3532  Added _ 7456 

3533  Added 74»» 

3536—3537      (Subchapter      F) 

Added 7440 

3536  Added 7440 

3537  Added 74*2 

3542—3551      (Subchapter      O) 

Added 7448 

3542  Added 7443 

3543  Added 7444 

3547    Added 7444 

355 1  Added 7444 

3552—3553      (Subchapter      H) 

Added 7444 

3552  Added 7444 

3553  Added 7478 

3570  (Subchapter  I  and  Part) 

Added 7474 

Title  48 — Propoaed  Rule*: 

3 „ 61730 

9 ««*.  >"« 

15 . 47182.  50337 

16 

17 ., 

19 

SI74 

3174 


33.. 
31.. 

33.^ 
34.. 


.43032.  47182 
.................  ISM 


, 3174 

37M 

414 


43 

*4'"."...ZZ 

^0  ^ S344 

63!!!!"™"!!!!!!!!"™!""""™~'""""*"«i8i  50337 

SISS.  3174,  VU.  Vn,  TV 

305 

306. 

300 

214 .. 


.tM.isn 
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215 •« 

ai7 46953.  50472 

210 »0W 

3aS •«.  10M7 


246-. 
2S2.„ 


270.. 
271.. 


522.. 


SSL. 


970 

1201....... 

120X. 

1204 

120« 

1209 

1212 

1215 

1219 

1222 

1225 

1227 

1233 

1245 

12S2 

1501...... 

1515 

1510 

1552...- 


46953.50472 

MX  isn,  ISM 

,..„ Ma 

ISM 

. 449 

!...,™.Z 44S 

VH 

51426 

51426 

51426 

51426 

51426 

51426 


51426 

51426 

51426 

51426 

51426 

51426 

51426 

51426 

50778 


.53659 
.53659 


1602.. 

1615.. 

1616... 

1622... 

1632... 

1652... 


2001-2063  (Ch.  20).. 


.43009 
.43089 
.43089 
.43089 
.43089 
.43089 
.40420 
.47689 


5252.. 


.47689 


TITLE  49— TRANSPOtTATlON 

SubtiM*  A— Offk«  of  ItMSMratory  of 
Tr«msp«rtaMon 

1.59a    (cM6)  added 46616 

20    Added;  interim 4727,  «75« 

40    Revised 49866 

Choptor  I — Ro— rch  Mid  Sp«dal 
Prograin*  Administration,  Doport- 
Mont  of  Transiportotion 

171—180  (Subchapter  C)  Inter- 
pretation  4758 

107.501-107.504  (Subpart  P) 
Regulation  at  54  FR  25003 

NoTc:  ■■Wm  indicates  1990  pace  numbers. 
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and  38233  effective  date  ex- 
tended to  6-12-90 50382 

171  Authority  citation  re- 
vised  9r4 

171.2  (e)  regulation  at  54  FR 
25004  and  38233  effective 
date  extended  to  6-12-90 50382 

171.7  (CX35)  and  (dK32)  cor- 
rectly designated 41447 

(d)(31)  correctly  designated 47987 

(e)  regulation  at  54  FR  25004 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

171.8  (e)  regulation  at  54  FR 
25004    and    38233    effective 

date  extended  to  6-12-90 50382 

Amended 424,874 

171.12    (b)  correctly  revised 47987 

172.10    Table  corrected 41448 

172.101    Amended 47987 

Appendix  amended 49998 

Table  amended 51031 

172.203    (e)  regulatlont  54  FR 

25004  and    38233    effective 

date  extended  to  6-12-90 50382 

(kK2).  (4)(i).  (U).  and  (1)  re- 
vised  VS 

172.301    (c)       revised;       (dK3) 

added ''i 

172.505    Revised •'* 

172.602    (aXl).      (5).      (bK3KU) 

and  (ill),  and  (c)(1)  revised 875 

172.604    (aK2)  revised 875 

173  Authority  clUtlon  re- 
vised  •'» 

173.4    (aKlKlii)  revised 875 

173.22    Regulation    at    54    FR 

25005  and    38233    effective 

date  extended  to  6-12-90 50382 

173.31    (aK5)  correctly  revised....  47987 
(a)(1)    amended;    (aMll)    re- 
vised  4*4 

173.119    Regulation   at   54   FR 

25006  and    38233    effective 

date  extended  to  6-12-90 50382 

173.123    Regulation   at    54    FR 

25007  and    38233    effective 

date  extended  to  6-12-90 50382 

173.131  Regulation  at  54  FR 
25007    and    38233    effective 

date  extended  to  6-12-90 50382 

173.134  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 
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173.135  Regulation  at  54  FR 
25007    and    38233    effective 

date  extended  to  6-12-90 50382 

173.136  Regulation  at  54  FR 
25007    and    38233    effective 

date  extended  to  6-12-90 50382 

173.141  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.145  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.148  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.154    Regulation   at   54   FR 

25007  and    38233    effective 

date  extended  to  6-12-90 50382 

173.190    Regulation   at   54    FR 

25008  and    38233    effective 

date  extended  to  6-12-90 50382 

173.206  Regulation  at  54  FR 
25008    and    38233    effective 

date  extended  to  6-12-90 50382 

173.224  Regulation  at  54  FR 
25008    and    38233    effective 

date  extended  to  6-12-90 50382 

173.245  Regulation  at  54  FR 
25008  and  38233  effective 
date  extended  to  6-12-90 50382 

173.247  Regulation  at  54  FR 
25008    and    38233    effective 

date  extended  to  6-12-90 50382 

173.247a    Regulation  at  54  FR 

25008  and    38233    effective 

date  extended  to  6-12-90 50382 

173.248  Regulation    at    54    FR 

25009  and    38233    effective 

date  extended  to  6-12-90 50382 

173.249  Regulation  at  54  FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 

173.249a  Regulation  at  54  FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 

173.250a  Regulation  at  54  FR 
25009  and  38233  effective 
date  extended  to  6-12-90 50382 

173.252  Regulation  at  54  FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 

173.253  Regulation  at  54  FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 
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173.254  Regulation    at    54    FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 

173.255  Regulation   at   54   FR 

25009  and    38233    effective 

date  extended  to  6-12-90 50382 

173.257    Regulation   at   54   FR 

25010  and    38233    effective 

date  extended  to  6-12-90 50382 

173.262  Regulation   at   54    FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.263  Regulation   at   54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.264  (bKl)         Introductory 

text  correctly  amended 47987 

Regulation  at  54  FR  25010 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

173.265  Regulation   at   54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.266  Regulation   at   54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.267  Regulation   at   54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.268  Regulation   at   54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.271  Regulation   at   54   FR 

25010  and    38233    effective 

date  extended  to  6-12-90 50382 

173.272  Regulation   at   54   FR 

25011  and    38233    effective 

date  extended  to  6-12-90 50382 

173.273  Regulation   at   54   FR 
25011    and    38233    effective 

date  extended  to  6-12-90 50382 

173.274  Regulation   at   54   FR 
25011    and    38233    effective 

date  extended  to  6-12-90 50382 

173.276  Regulation   at   54    FR 
25011    and    38233    effective 

date  extended  to  6-12-90 50382 

173.277  RegiUation   at   54   FR 

25011  and    38233    effective 

date  extended  to  6-12-90 50382 

173.280    Regulation   at   54   FR 

25012  and    38233    effective 
date  extended  to  6-12-90 50382 
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173.287  Regulation  at  54  PR 
25012  and  38233  effective 
date  extended  to  8-12-90 50382 

173.289  Regulation  at  54  PR 
25012  and  38233  effective 
date  extended  to  8-12-90 50382 

173.292  Regulation  at  54  PR 
25012  and  38233  effective 
date  extended  to  8-12-90 50382 

173.294  Regulation  at  54  PR 
25012    and    38233    effective 

date  extended  to  6-12-90 50382 

173.295  Regulation  at  54  PR 
25012    and    38233    effective 

date  extended  to  8-12-90 50382 

173.298  Regulation  at  54  PR 
25012  and  38233  effective 
date  extended  to  8-12-90 50382 

173.297  Regulation  at  54  PR 
25012  and  38233  effective 
date  extended  to  6-12-90 50382 

173.384  (b)  correctly  amend- 
ed  47967 

173.315    Regulation   at   54   PR 

25012  and    38233    effective 

date  extended  to  6-12-90 50382 

173.318    Regulation   at   54    PR 

25013  and    38233    effective 

date  extended  to  8-12-90 50382 

173.346  Regulation  at  54  PR 
25013    and    38233    effective 

date  extended  to  8-12-90 50382 

173.347  Regulation  at  54  PR 
25013    and    38233    effective 

date  extended  to  8-12-90 50382 

173.352  Regulation  at  54  PR 
29013    and    38233    effective 

date  extended  to  8-12-90 50382 

173.353  Regulation   at    54    PR 

25013  and    38233    effective 

date  extended  to  8-12-90 50382 

173.354  ReguUtion   at   54   PR 

25014  and    38233    effective 

date  extended  to  8-12-90 50382 

173.358  Regulation  at  54  PR 
25014    and    38233    effective 

date  extended  to  8-12-98 50382 

173.359  Regulation  at  54  PR 
25014    and    38233    effective 

date  extended  to  8-12-98 50382 

173.389  Regulation  at  54  PR 
25014  and  38233  effective 
date  extended  to  8-12-90 58382 

Hon:  taMlMa  indicaus  IM 
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173.373  Regulation  at  54  PR 
25014  and  38233  effective 
date  extended  to  8-12-90 

173.374  Regulation  at  54  PR 
25014    and    38233    effective 

date  extended  to  6-12-90 50382 

174.510    Corrected 47987 

175  Authority  citation  re- 
vised  875 

175.33    (b)  revised 87$ 

176.78    Regulation    at    54    PR 

25014  and    38233    effective 
date  extended  to  8-12-90 

177.800  Regulation   at    54    PR 

25015  and    38233    effective 
date  extended  to  8-12-90 

177.801  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  6-12-90 

177.802  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-90 

177.814  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-90 

177.822  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-90 

177.824  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-90 

177.835  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-90 

177.840  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-90 

177    Appendix  A  removed 

178.115-8    Correctly  amended.... 

178.224-1  (aXl)  correctly  re- 
vised  47987 

178.320  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-90 50382 

178.337  Regulation  at  54  PR 
25015  and  38233  effective 
date  extended  to  8-12-98 50382 

178.337-1  Regxilation  at  54  PR 
25815  and  38233  effective 
date  extended  to  8-12-90 50382 

178.337-2  Regulation  at  54  PR 
25815  and  38233  effective 
date  extended  to  8-12-90 58382 


50382 
50382 
50382 
50382 
50382 
50382 
. 50382 
50382 


50382 

...4434 
51031 
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178.337-3    Regulation  at  54  PR 

25015  and    38233    effective 

date  extended  to  6-12-90 50382 

178.337-4  Regulation  at  54  PR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-6  Regulation  at  54  PR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-8  Regiilation  at  54  PR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-9  Regulation  at  54  PR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-11  Regulation  at  54 
PR  25017  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.337-14  Regulation  at  54 
PR  25016  and  38233  effec- 
tive date  extended  to  8-12- 
90 50382 

178.337-15  Regulation  at  54 
PR  25016  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.337-18  RegiUation  at  54 
PR  25016  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.338-3    Regulation  at  54  PR 

25016  and    38233    effective 

date  extended  to  6-12-90 50382 

178.338-8    Regulation  at  54  PR 

25019  and    38233    effective 

date  extended  to  6-12-90 50382 

178.338-17  Regulation  at  54 
PR  25020  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.340  Regulation   at   54   PR 

25020  and    38233    effective 

date  extended  to  6-12-90 50382 

178.341  Regulation  at  54  PR 
25020    and    38233    effective 

date  extended  to  6-12-90 50382 

178.342  Regulation  at  54  PR 
25020    and    38233    effective 

date  extended  to  6-12-90 50382 

178.343  Regulation  at  54  PR 
25020    and    38233    effective 

date  extended  to  6-12-90 50382 

Note  ■■Wm  indicates  1990  page  numbers. 
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178.345  Regulation  at  54  PR 
25020  and  38233  effective 
date  extended  to  8-12-90 50382 

178.345-1    Regulation  at  54  PR 

25020  and    38233    effective 

date  extended  to  8-12-90 50382 

178.345-2    Regulation  at  54  PR 

25021  and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-3    Regulation  at  54  PR 

25021  and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-4    Regulation  at  54  PR 

25022  and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-5    Regulation  at  54  PR 

25022  and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-8    Regulation  at  54  PR 

25023  and    38233    effective 

date  extended  to  8-12-90 50382 

178.345-7  Regulation  at  54  PR 
25023  and  38233  effective 
date  extended  to  6-12-90 50382 

178.345-8  Regulation  at  54  PR 
25023  and  38233  effective 
date  extended  to  8-12-90 50382 

178.345-9  Regulation  at  54  PR 
25025  and  38233  effective 
date  extended  to  8-12-90 50382 

178.345-10  Regulation  at  54 
PR  25025  and  38233  effec- 
tive date  extended  to  8-12- 
90 50382 

178.345-11  Regulation  at  54 
PR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-12  Regulation  at  54 
PR  25026  and  38233  effec- 
tive date  extended  to  8-12- 
90 50382 

178.345-13  Regulation  at  54 
PR  25026  and  38233  effec- 
tive date  extended  to  8-12- 
90 50382 

178.345-14  Regulation  at  54 
PR  25027  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-15  Regulation  at  54 
PR  25028  and  38233  effec- 
tive date  extended  to  8-12- 
90 50382 
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THLE  49  CtM^ar  I— Cm.  r-t 

17t.34«  Regulation  at  54  FR 
25028  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-1  Regulation  at  54  PR 
25028  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-2    Regulation  at  54  FR 

25028  and    38233    effective 

date  extended  to  6-12-90 50382 

178.346-3    Regulation  at  54  PR 

25029  and    38233    effective 

date  extended  to  6-12-90 50382 

178.346-4  Regulation  at  54  PR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-5  Regulation  at  54  PR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-6  Regulation  at  54  PR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-7  Regulation  at  54  PR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-8  Regulation  at  54  PR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-9  Regulation  at  54  PR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-10  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-11  Regulation  at  54 
PR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-12  Regulation  at  54 
PR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-13  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.346-14  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.348-15  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  8-12- 
98 80382 


NOTKI 
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178.347  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-1    Regulation  at  54  FR 

25029  and    38233    effective 

date  extended  to  6-12-90 56382 

178.347-2    Regulation  at  54  PR 

25030  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-3  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-5  Regulation  at  54  PR 
25036  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-6  Regulation  at  54  PR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-7  Regvilation  at  54  PR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-8  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-9  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.34710  Regulation  at  54  PR 
25036  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-11  Regulation  at  54 
PR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 M382 

178.347-12  ReguJatlon  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-13  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 

99 50382 

178.347-14  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.347-15  Regulation  at  54 
FR  25031  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.348  Regulation  at  54  FR 
25831  and  38233  effective 
date  extended  to  6-12-98 58382 
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178.348-1    Regulation  at  54  FR 
25031    and    38233    effective 

date  extended  to  6-12-90 50382 

178.348-2    Regulation  at  54  PR 

25031  and    38233    effective 

date  extended  to  6-12-90 50382 

178.348-3    Regulation  at  54  PR 

25032  and    38233    effective 

date  extended  to  6-12-90 50382 

178.348-4  Regulation  at  54  PR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-5  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-6  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-7  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-8  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-9  Regulation  at  54  PR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-10  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348-11  Regulation  at  54 
PR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348-12  Regulation  at  54 
PR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348-13  Regulation  at  54 
PR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348-14  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

178.348-15  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 

90 50382 

179.203-2    (c)  amended 47988 

NoTx:  liKlni  Indicates  1990  pace  numbers. 
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180    Regulation  at  54  FR  25015 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

191.5    (b)      introductory      text 

amended 40878 

191.25    (a)  amended 40878 

195.52    (b)  amended 40878 

195.56    (a)  amended 40878 

199.1    (d)  revised 53290 

199.3    Amended 51850 

199.7  Revised 51850 

199.9    (b)  revised 51850 

199.11    (b)  through  (e)  revised....  51850 
199.15    (c)  Introductory  text  re- 
published; (c)  (3).  (4)  and  (5) 
revised 51850 

199.17    (b)  corrected Tff 

Choptar  II— F*d*ral  Railroad  Admin- 
istration, Dopartmont  of  Tronspor- 
tatien 

209    (b)  revised 42905 

209.3    (e)   revised:   (f)   through 

(i)  added 42906 

209.5  (d)  and  (e)  revised 42906 

209.6  Added 42906 

j  209.7    (a)  and  (b)  revised 42906 

209.8  Added 42906 

I  209.9    Revised 42906 

209.13    Revised 42906 

209. 15    Revised 42907 

209.17    Added 42907 

209.301—209.335     (Subpart     D) 

Added 42907 

217    Authority       citation       re- 
vised  53279 

217.13    (d)  revised. 53279 

219    Revised 53259 

219.3    (c)  revised 52945 

219    Appendix  B  amended 40879 

225.17    (d)  revised 53279 

240    Removed «1^ 

Choptor  III— Fodoral  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
portation 

325.7  Table  1  revised 50385 

325.13    Nomenclature  change 50385 

325.33    { a )  amended 50385 

325.53    (aHl)  amended 50385 

325.73    Table  2  amended 50385 

383.1    (b)  (2)  and  (5)  revised 40787 

383.5    Amended 40787 
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TTTU  49  Chmw*mr  M— Cmi.  p>ce 
313.31    (a),  (b).  and  (cK4)  re- 
vised....-  4t7t7 

3*3.33    Revised. 407Se 

3*3.51-383.53       (Subpart       D) 

Heading  revised 407it 

3«3.51  (bKl).  (3)  (i)  threu«h 
(V).  and  (c)  (1)  and  (2)  re- 
vised  4<nt* 

(bK3Xiv)  corrected *nr 

3«3.73    (g)  revised 40781 

3*3.91    (aK3)  revised 479** 

3*7.7    (bX3)  added 490*2 

3*7.15    Introductory     text     re- 

vised 49092 

3*7.31    (bK3)  added 49092 

387.39    Introductory  text 

amended 49091 

390.21    Heading      revised:      (e) 

added. •••• 

391.15    (cX2Xlv)  revised. 40798 

391.41  (c)  added:  (bX12)  re- 
vised: interim W3§4 

391.43  (a)  redesignated  as 
(aXl):  (aX2)  added:  (d)  and 

(f)  amended:  interim 3SSS 

391.81— 391. 123<Subpart  H) 

HeaiMng  revised. J89S 

391.83    (c)  revised. 53395 

391.85    Amended:  biterim ans 

391.87  (a)  through  (g)  redesig- 
nated as  (b)  through  (h): 
new  (a)  added:  new  (cX2) 
and  (f)  revised:  new  (g)  and 

(hX2)  amended:  interim »U 

391.93    (b)  and  (c)  revised 46618 

391.97  (a)  amended:  (b)  redes- 
ignated as  (d):  new  (b)  and 

(c)  added:  interim 8SS5 

391.99    (b)  amended:  (c)  revised: 

interim aS5* 

391.101    (b)  revised:  interim MS* 

391.103    (d)  revised;  interim 355* 

391.105  (a)  and  (c)  revised:  in- 
terim  »55* 

391.107    (b)  revised:  Interim 155* 

391.109  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c):  new  (a) 

and  (d)  added:  interim. 155* 

391.111    (b)  revised;  interim 155* 

391.113    (a)  revised;  interim 155* 

(c)  added:  interim 1557 

391.115    (b)    revised;    new    (c) 

added:  interim 1557 

391.119    (aX2)  revised:  interim 1557 

Note  UUtm  Indicates  19M  pace  numbers. 
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391.121    (bX2)  amended;  (d)  re- 
designated as  (c);  interim 1557 

3*3.1    Revised;  interim 48617 

393.42    (bX 4)  added:  interim 48617 

396    State    periodic    inspection 

programs 50726 

396.17    (c)  revised. 50725 

396.21    Revised 50725 

OiBptar  V— NatiMMl  Mifhwiry  Tr^- 
fk  S«f«ty  AdministrolioM,  D«|mH- 
wwt  of  Vr«nspoft«tie« 

512    Revised 48895 

531.5  (b)  introductory  text  re- 
published; (bX2)  revised 42304 

541    Appendix  A-II  amended 52033 

544    Appendixes   A   and   B   re- 
vised  - 46253 

565.2    Amended 41844 

567    Authority       ciUtion       re- 
vised.  46266 

567.4    (kX4Xl)       revised:       (1) 

added 46256 

571    Safety  standard  evaluation 

plitn 15** 

571.10    Amended 53070 

571.108    Amended 49297 

Amended **** 

571.115    Amended 41844.  46257 

571.208    Amended:  eff.  in  part 

9-1-91 4WM 

571.210    Amended 46268 

571.222    Amended 46268 

575.2    (c)  amended 48749 

575.6  (a)  redesignated  as  (aXl); 
(aX2)  added 48749 

580    Petitions  denied •257 

591    Authority      ciUtion      and 

heading  revised ni7* 

591.1  Revised "1^ 

591.2  Revised HITS 

591.3  Revised "1^ 

591.4  Amended. 1^4^ 

Introductory  text  revised. 1117* 

591.5  (b),  (e).  (fXl)  and  (J) 
amended;  (h)  and  (JM5)  re- 
vised  1^47 

Introductory  text  republished; 
(a),  (b).  (c).  (d)  introductory 
text.  (e).  (f).  Introductory 
text.  (1).  (g)  introductory 
text.  <h)  introductory  text. 
(iX2).   and   (J)   introductory 
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text  revised;  (gX5).  (6).  and 

(7).  and  (k)  added lllTi 

591.6  (f)  amended;  (g)  added. 1747 

(c)  revised 1199 

(c)  and  (g)  amended 

591.7  (c)  removed , 

591.8  Added iivt 

591.9  Added. iia** 

591    Appendix  A  added 111*9 

Appendix  B  added. 11191 

592.5  (e)  and  (d)  amended. 47*** 

592.6  (a)  amended;  (b)  redesig- 
nated in  part  as  (c)  aiKi  (c) 
through  (i)  redesignated  as 

(d)  through  (J) 47088 

592.8    (g)  amended. 47088 

594.6  (a)  introductory  text  cor- 
rected  7* 

▼I     U^boM  McMS  Tvons|9#rto* 
AAnWalratfMi,  Oapartwiil  mt 


653    Suspended. um 

665    Comiaent  time  extended 49297 

1003.2    Amended 59637 

1011.8    (CX8)  added 50386 

1022    Revised 11197 

1039. 11    (a)  table  amended;  con- 
cluding text  added. 51401 

1043.2    (bX4)  revised 52034 

1043. 10    (a)  revised 1 1 197 

1044    Revised 11197 

1047    Heading  revised 1119* 

1047.45    Undesignated      center 

heading  revised. 11 19* 

1051    Revised 1119* 

1054    Revised 46619 

1058    Revised 11199 

1061    Revised 11 199 

1063    Revised 1 1 199 

1067    Revised nxoi 

1070    Authority      clUtion      re- 
vised  11301 

1070.1    Introductory  text 

added;  (a)  text  and  (b)  text 

revised iiMI 

1080—1089    Heading  revised 11X01 

1080  Removed IIMI 

1081  Revised imt 

1083    Removed 1  isOl 

Note  laKlaM  Indicates  1990  pace  numbers. 


1084  Revised. „ 11991 

1085  Removed 1  tin 

1090.2  Revised 51746 

1091    Revised iin* 

1103  Authority  citation  re- 
vised  48350 

1103.3  (c)  redesignated  as 
(CXI):  (cX2)  added 48250 

1104  Authority  citaUon  re- 
vised  48250 

Heading  revised. 1  li*i 

1104.15    Added 48250 

1135  Authority  citatlOB  re- 
vised.  4251 1 

1135.1  (h)  added. 42511 

1 136  Revised. „ 1 1M* 

1 143    Revised...^ „ 1  m* 

1 145    Added. 42506 

1 160  Revised...... 53637 

1161  Revised. 11991 

1162  (b).  (c).  (d).  and  (eXl)  re- 
vised  „ 5M43 

1162.2  (bX2)  amended.... i*99 

1 167  Revised. 1 19*4 

1 168  Removed , 53043 

1 169  Revised. 1 1 

1 170  Revised H 

1171.1  (a)  revised. .. 43958 

1171.2  (a)  revised;  (b)  removed; 
(c)  through  (i)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised. 42959 

1171.3  (b)  and  (d)  revised. 42959 

1171.6    (bX2)  and  (c)  revised 42959 

(bX2)  revised 52035 

1181.8    (aX2)  revised 47364 

1182  Authority  citation  re- 
vised  48250 

1 182.3    (aX  12)  added 48250 

1186  Authority  citation  re- 
vised  48250 

1 182.6  ( f )  added 48250 

1312    Partial  lifting  of  stay 42959 

1312.39    (J)  added;  interim  eff. 

to  2-26-90 10*5 

1313.7  (d)  added 157 

1314    Partial  lifting  of  sUy 42959 

1331    Revised 1110* 

Title  'i9—Propo»ed  Rulma: 

1— M  (Subtitle  A) 46326 

SSM 


11.. 
31.. 


.46085 
.41835 

..11 
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Title  49 — Rropoaed  Rule* — Con.       Pm* 

27  .„ IMI,  1 1 110 

idZZZi 


39 

71 

171 


48117 

.47454.47539 


17J.„ 


ITS.. 


174., 


...47454.  47539.  48656 

4445,  iTaO 

47454.47539 

4445,  «ne 

47454 


176- 
176*! 


.47454 
....4445 
.47454 


177.„ 

im." 


.41902.47454 

4445 

47454 


190.. 
193.. 
193 


46684 

..46685.  50780.  51816 
46684 


X95 "" 41912.  46684.  46685 

200^268  (Cii.  H) <W26 

IZZZZZZZ'"4b856 

40856 

.         ^^ 40856 


217. 
219. 
225 


240.. 


.50890 


301-399  (Ch.  lU).. 


.46326 


301.... 

386... 
392... 


...11394 
.49092 

V 


3J3 

450^53  (Cii.  IV).... 


.49092.50005 
46326 


501—590  (Ch.  V) 


.46326 


531 

533 

538 

541 

567 


.40689 


....SMI 

.43809 
747 


571 *<»»«• 

41636.  41854.  43598.  46275.  48776, 
49781.  50005.  50254.  50783.  52826. 

*»*"  444. 

7«r,  Vm  iiiii,  Viii.  »«.  «•>•.  4445-44SI. 
5»7,  4407,  7344,  7510.  •4f7 
VII  53438 


575 

585.... 
591. 


601-670  (Ch.  VI).. 


747 

.49098 
.40336 


Note: 


indicates  1990  page  numbers. 


...  48779.  53659 


805 

1003  "!""!"!!!!7.;.  41643.  47243 

1043 r.'. 41643.  47243.  48779.  53659 

XaU 4 1643.  47243 

XSn 4 1643.  47243 

1051.'.rZ"'.Zr... 41643.47243 

1056  ••••• 4oo35 

1057  .""■ <»*<>*•  '*■" 

1058  '"""""" 41643.  47243.  49104.  52833 

1mi  41643.  47243 

7^3 41M3-  <''2« 

..41643.47243 
...41643,47243 
..41643.47243 


1067.. 
1070.. 
1080. 
1081 


,0g3 41643,  47243 

1084      Z".".!..41643,  47243,  48779.  53659 

}o85::::::z «m3-  <"43 


1091. 


.41643.47243 

iiM::::::::::::::::::::::::™. "•**1I212 

1 105....... ...........™.~. — — *tvo^ 

„ 11973 


1106.. 
1136.. 
1143.. 
1150.. 
1151.. 
1152.. 


11979 

.41643,47243 
.41643.47243 
11973 


1161. 
1167. 
1109. 
1170. 
1244 
1314 


. 42904 
11*73 
.41643.47243 
.41643.47343 
.41643.  47243 
.41643.47243 

S4I4 

48119 


i33T::z:"""".' *»•*«•  *"*' 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— Unlt«d  Sto*«t  Fl»h  and 
WiMlif*  S«rvlc«,  Dapartnwrt  of 
th«  intorior 

14    Authority  ciUtion  revised 9ny 

14  12    (h)  and  (1)  amended;  (J) 

added •^' 

17  11    (h)       table       amended.. .4 1453, 
*  43969 

(h)  Uble  corrected *''^ 

(h)  table  amended '***:q^ 

17.12    (h)  table  amended 48751 

(h)  Uble  amended 433.  4157, 4159 

17.40    (cKl)       revised;       (c)(3) 

added. ••♦»» 

17.84    (f)  added «*»* 
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17.9S    (a)  amended. 

20.105    Corrected 48106 

21.43  Introductory  text  re- 
vised  47525 

21.44  Intrcxluctory  text  re- 
vised  47525 

23    Authority  citation  revised S049 

23.23    (dXl)   revised;   (f)   Uble 

amended 5049,5850 

(f)  revised 7715 

24. 1 2    ( a )  amended 1  ino 

32.12  (eK4).  (JK5)  introductory 
text,  (pK7).  (aa)  (5)  and  («). 
and  (bbKlKl)  revised;  (J) 
and  (11K2)  removed;  (k) 
through  (z)  and  (U)  (3)  and 
(4)  redesignated  as  (J) 
through  (y)  and  (11)  (2)  and 
(3):  (fK8Kv)  and  new 
(yMlKiii)  added 40371 

32.22  (d)  (6).  (7).  (eH4Kl). 
(10)(i).  (iK2).  (JX3Ki). 
(qK3Ki).  (•).  (7Hi).  (zXl). 
(aaKlKli),  (ffXlOMii).  and 
(jJX5)  revised;  (hhX2Xil)  re- 
moved; (hhK2Miil)  redesig- 
nated as  (hhX2Xli) 46372 

32.32  (rX4Xii)  and  (SXU)  re- 
moved; (fX4)  (iU)  and  (iv) 
and  (S)  (iii)  and  (iv)  redesig- 
nated as  (rX4)  (ii)  and  (iii) 
and  (8)  (ii)  and  (Ui);  (dX5). 
(i)  (1).  (3).  and  (0).  (J),  (n). 
(rX3).  (4X1),  (7).  and  (8Xi), 
(ccxi).  (gg)  (3)  and  (4). 
(UX2)  (V).  (vii).  (viii).  (ix). 
and  (8).  (ooXl)  (viU).  and 
(rrX2Xiv)  revised;  (ddXSXiv) 
and  (ooXlXx)  added 467)2 

33.4    Amended „ 7SM 

33.8  (a)  introductory  text  re- 
vised; (6)  added. rsso 

33.13  (h)  removed;  (a)  through 
(g)  redesignated  as  (b) 
through  (h);  new  (a)  added 731* 

33.17  (bX4)  and  (d)  heading  re- 
vised  7300 

33.19    (d)  heading  revised. 7880 

33.22  (f)  and  (g)  redesignated 
as  (g)  and  (h):  (e)  and  new 
(gX4)  revised:  new  (f) 
added 7880 

33.26  (aX2Xi)  revised;  (aX2XU) 
reaaoved;  (aX2Xiii)  through 

NoTK  OaMtaw  IndleatM  1900  page  nunbers. 


pmb 

(V)  redesignated  as  (aX2XU) 
through  (Iv) 7880 

33.27  (b)  and  (f)  heading  re- 
vised  7880 

33.32  (aXl)  through  (3)  and 
(bX2)  revised:  (bX4) 
through  (6)  added 7887 

33.34    (aX2)  and  (3)  revised 7887 

33.53    (d)  revised 7887 


Chaptor  11— Nottonol  Marino  Fislior- 
io«  Sorvico,  Notional  Ocoank  and 
AtmotpKoric  Adminittration,  Do- 
partmont  of  Cowiworco 

204.1    (b)       amended       (OMB 

number) 51723 

216    Finding  of  conformance 50763 

216.3    Amended lino 

216.24  (dX2XviiXE)  revised;  in- 
terim  11990 

(exi),  (2),  (3).  (4),  and  (5)  re- 
vised   I 1990 

229.6  (cX2)  added 51723 

229.7  (b)  added 51723 

Corrected saoi 

270  (Subchapter  H  and  Part) 

Added 56508 

280—285  (Subchapter  H)  Re- 
designated as  280—285  (Sub- 
chapter I) 50508 

(Subchapter  I)    Redesignated 
from  280—285  (Subchapter 

H) 50508 

285    Temporary      refulations...43181. 

47364 

Temporary  regulations. 0, 10*18 

285.24    (a)  revised 1014* 

290  (Subchapter  I)  Redesignat- 
ed as  290  (Subchapter  J) 50508 

(Subchapter  J)  Redesignated 

from  290  (Subchapter  I) 50508 

296  (Subchapter  J)  Redesig- 
nated   as    296    (Subchapter 

K) 50508 

(Subchapter    K)    Redesignat- 
ed   from    296    (Subchapter 

J) 50508 

299  (Subchapter  K)  Redesig- 
nated   as    299    (Sttkchapter 

L) 50508 

(Subchapter  L)    Redesignated 
from  290  (Subchapter  K  ) 50508 
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T1TLE50  ^^ 

ClMptvr  in— lnt«matioiMl  Regulatory 

Ag«iKi«s  (Fishing  and  Whaling) 

371    Inseason  adjustments 51747 

301    Sharing  plan. '  ^*5 

301.6    Revised uno 

301.9    Revised un^ 

301.19  (i)  removed:  (j).  (k).  and 
(1)  redesignated  as  (i).  (J), 
and  (k);  (d),  (f)  and  new  (k) 
and  Uble  2  revised "Wl 

301.20  (a)  through  (h)  re- 
vised  -"^ 

380.2    Amended Vj^ 

380.4    (g)  amended. 40069 

380.6  (b)  amended 40669 

380.7  (a),  (c)(3),  and  (dK2) 
amended 40670 

380.8  Revised 40670 

380.10    (f).  and  (g)  through  (q) 

redesignated  as  (i)  and  (k) 
through    (u):    new    (f).    (g). 

(h).  and  (J)  added 40671 

380.21    Text  removed;  heading 

revised *'" 

380.23  Revised. *''• 

380.24  Revised *^** 

380.27  Revised. **•• 

380.28  Added *'•• 

Chaptor     VI— Fithary      Con»#rvation  ! 
and  Managamant,  National  Ocoan- 
ic  and  Atmo»phoric  Administration, 
Dopartmont  of  Commorco 

611    Specifications 43821 

Specifications »>*♦'  «»• 

Ef f.  to  1-1-91 ^*»* 

Temporary  regulations;  eff.  to      

12-31-90 «»• 

611.2  Amended >•■ 

611.3  (c)  revised >•■ 

611.4  (c)  (6).  (7).  and  (8)  re- 
vised  21 

611.7    (aK9)  revised *•• 

611.10    (b)  and  (d)  revised »« 

811.1—611.16  (Subpart  A)    Ap- 
pendix A  amended llSSi 

Technical  correction 50306 

Appendix  A  corrected ^99\ 

611.22    (bXl),   (c).   and   (d)   re- 
vised  ' '*** 

611.92    (CK2KI)       introductory 

text  revised. 50394 


(cK3)  added;  interim f^ 

(J)  added •••• 

611.93    (bKlXUl)        Table        1 

amended *'** 

(b)(3)(i)  Introductory  text  re- 
vised; (c)  (2)  through  (4)  re- 
designated as  (c)  (3) 
through     (5);     new     (cK2) 

added 50394 

(cM6)  added;  interim W 

(b)(l)(lll)  revised;  (j)  added •••0 

620.3    (d)  revised 50394 

641    Temporary  regulations *^** 


641.1 
641.2 


(b)  revised. 
Amended. 


MM 


.Mt7 


.MM 


Note 


indicates  1990  pace  numbers. 


641.4  Revised 

641.5  (b)  introductory  text  and 
(2).  (c)  introductory  text, 
(f)  (g)  Introductory  text, 
and  (1)  revised;  (b)(1)  and  (3) 
through  (6).  (c)(1)  through 
(5).  (d)  introductory  text, 
(gKl)  through  (4),  and  (h) 
Introductory  text  amended; 
(b)(7)  and  (8)  removed; 
(g)(6)  added 

641.6  Revised -• 

641.7  (a)  and  (b)  redesignated 

as    (t)    and    (u);    new    (t)     

amended;  eff.  to  4-23-90 MW 

(c)  through  (k)  removed;  (a) 

through  (s)  added **• 

(b),  (e).  (p),  (r)  and  (s)  eff.  4- 

23-90 "!! 

(v)  added;  eff.  to  5-31-90 8144 

641.21  Revised ^^ 

(a)(4)  suspended ■'♦* 

641.22  Revised f^*** 

641.23  Revised *•• 

641.24  Amended ?!: 

Revised;  eff.  4-23-90 MW 

(bM3)    revised;    (b)(5)    added; 

eff.  to  5-31-90 •^ 

641.25  Revised f^'J 

(d)  added;  eff.  to  5-31-90 il** 

641.26  Redesignated  as  641.28; 

new  641.26  added *>•' 

641.27  Added *»•• 

641.28  Redesignated           from 
641.26 *••' 

641.29  Added;  eff.  to  4-22-90 tl** 

641  Appendix  A    Added..... •••»»l 

642  Temporary       regulations...439T0. 

53322 

Temporary  regulations m* 
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Pwe 

649.2    Amended 48618 

649.20  (b)  Uble  revised 48618 

649.21  (c)  introductory  text 
added:    ( c )( 1 )    introductory 

text  and  (2)  revised. 48618 

(cK3)    added    (effective    date 

pending) 48618 

650    Temporary  regulations 4*14 

650.2    Amended 485 

650.7  (b)  through  (f)  redesig- 
nated  as  (d)   through   (h); 

new  (b)  and  (c)  added. 4SS 

(b)  corrected IMI 

650.21    Heading      revised:      (c) 

through  (e)  added. 4S5 

650.25  Added 4U 

651.2    Amended S2804 

651.20    Amended:   Appendix   A 

added 41975 

651.26  Added 52804 

652    Temporary      reculations...47682. 

49298 

Temporary  regulations ms 

Fishing  quotas S4tt 

652.23  (aK4)  effective  date  ex- 
tended to  2-7-90 47365 

655  Specifications 52035 

Specificatons. fa4 

656  Added TWI 

Removed MS2 

661  Temporary      regulation8...41S91. 

41952 
Inseason  adjustments 41592 

662  Harvest  quotas. 41978 

662.20  Corrected. 41976 

Regtilation  at  54  FR  40113  ef- 
fective date  extended  to  3- 
23-90 52398 

663  Restrictions 41594 

Restrictions VIV,  IIMI 

Temporary  regulation8...47773.  518M 
Specifications icm 

663.7  Introductory  text  re- 
vised; (1)  and  (m)  added si 

669.7    (c)  amended:  (m)  added: 

Interim 50625 

669.21  Existing  text  designated 

as  (a):  (b)  added:  interim 50825 

672    Temporary  regulations 40394. 

41181.  41977.  47212 

Specif  icatlMis aas 

Temporary    regulaU(His...aSM,    940«, 

7TCX 
672.2    Amended. 58395 


Amended 

Corrected. ism 

672.3    (b)  revised 60397 

672.5  (b)  and  (c)  redesignated 
as  (d)  and  (e);  (a)  and  new 
(d)  heading  revised:  new  (b) 
and  (c)  added 50397 

(cK2Hi)  and  (liiKB)  corrected: 

(CK2KU)  added iflM 

872.7    (d)  added. 50401 

672.20  (aK2)  and  (fXl)  re- 
vised  50401 

(fK2)  temporarily  suspended; 
(fK3)  added;  eff.  to  12-31- 
90 50401 

(cK2)  redesignated  as  (cK3): 
new  (cK2)  added » 

(fKl),  (3KU),  and  (3X111)  sus- 
pended: (f  X4)  and  (5)  added: 
eff.  to  5-15-90 S997 

(i)  added;  interim MM 

(cX2)  revised;  (cX3)  through 
(cX6).  (g)  and  (h)  added Mfl 

672.22  (aX2XiXB)  ar.d  (iiXC) 
amended;  (aX2XiXC)  and 
(ilXD)  added. 88 

672.23  Revised. 50401 

Revised 18 

672.24  (c)  revised:  eff.  to  12-31- 

92 50401 

(a)  revised. SS 

672.27    Revised 50404 

Revised 48M 

675    Temporary  regulatitms 41101, 

43823.  49298.  53323 
Temporary  regulaticms:  eff.  to 

12-31-90 IBf 

Temporary    regulations...7837,    7714, 

8145,  •fS4,  10M«,  1I7M 

Inseason  adjustments. 41977. 

48619.  47883.  51200.  51886 
Prohibition  on  receipt  rescind- 
ed.  46268.53323 

Prohibition  of  receipt 47884 

Specifications:  eff.  to  1-1-91 1434 

Temporary  regulations:  eff.  to 

675.2  Amended. 50404 

Amended 4847, 8148, 98f9 

675.3  (b)  revised 50404 

675.5    (b)  redesignated  as  (d); 

(a)  and  (d)  heading  revised: 

new  (b)  and  (c)  added. 50408 

875.7    (e)  added 58408 

(c)  corrocUy  dwignated...... 
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TITLE  50  Choptcr  VI— Con.  Pa«e  i 

675.20    (a)(1)  Table  1  revised •143 

(a)(2)  revised 50408 

(eM2)  (ii)  and  (3)(iii)  amended; 

(e)(2)(iii)  and  (3)(iv)  added 33 

(j)  added:  interim *W  - 

(aM8)    revised;    (h)    and    (i) 
added *•" 

675.22  (f)  added 50408  | 

675.23  Added 50*08  , 

Revised • -^  ! 

675.24  Added 50408 

(d)  and  (e)  added 53 

675.25  Added 50408 

Revised *••* 

Till*  50 — Proposed  Rules: 

,«  43097 

*• Z"Z IM' 

17'  4<M44-40458. 

.....„„™^.^.»™   ^^^^   ^^^^^   ^^^29 

42813-42820.  43835.  45773.  46956. 
47798.  48723.  48781.  50006.  51432. 
52430.  52834.  53132 

7*1, 

iiii'im  i«i*.  im  >»«'.  «••.  *•»-  ••''• 

AIM,  6««,  »n*,  TT46.  TflO.  9150,  9471 
9741,  \tOa,  11230,  11413,  1142S 

30  «5<4,  9*11 

n  • 41282.  41475.  51432 


Page 

,4  41295 

33 46427 

216 '.'. 41654.46086 

222 40699.  47094 

227 Z »0a60 

228 ....40703.  50785.  53135 

1««S,  3074,  4113,  10475 

251 •»» 

284 40779.  53660 

285 41296.  53660 

3oi::::::zz::::z 47694 

1491,6395 

gll 40716. 

41855.  42312.  46743,  46748.  47694. 

«,..'!»'.' 5,.« 

tSX  3053,  4049,  4313 

«ao 53661 

SS :::::::::::::::::::::: 48058 

641..:::: 41297.  424m 

64'2 *."........ .."31 11,  5343,  673*,  11414 

850 40463.  41902.  42439 

gXY 40466.  42439 

30,  1653.  5063 

48656.  53342 

3416 

"":." 47799.  51550 

447,  5346,  7747 


652. 


655 

658 

663 


....41855.42312.47694 

I^ ....40716.  46743.  51042 

875 '40716.  46748.  51042.  53135 


Note 


Indicates  1990  [Mge  numbers. 
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U.S.  Code:  CFR 

5  U.S.C. 

551  et  seq 22  Part  171 

551-552a. 32  Part  518 

551-553 44  Part  18 

552a. 12  Part  411 

553 49  Parts  1084.  1091 

559 49  Part  1091 

601  et  seq 44  Part  18 

5101-5108 32  Part  518 

5110-5113 32  Part  518 

5332-5334 32  Part  518 

5341-5342 32  Part  518 

5504-5509 32  Part  518 

5514 17  Part  141 

5515 32  Pat  518 

5701-5709 41  Part  301-16 

7154 32  Part  518 

8351 5  Part  1601 

8433 5  Part  1655 

8437 5  Part  581 

8474 5  Part  1601.  1655 

App.  201 22  Part  171 

7  U.S.C. 

4a 17  Part  141 

136  et  seq 40  Part  34 

450 9  Parts  318,  381 

451-470 9  Part  381 

601-695 9  Part  381 

901  et  seq 7  Parts  1751.  1770 

1010-1012 36  Part  222 

1358 7  Part  1446 

1421  et  seq 7  Part  793 

1455C-2 7  Part  1446 

1901-1906 9  Part  318 

1921  et  seq 7  Part  1751 

8  U.S.C.: 

1161 7  Part  le 

29  Part  503 

1521 45  Part  95 

10  U.S.C.: 

113 32  Parts  282.  396 

130 32  Part  518 

133 32  Part  395 

137 32  Parts  224,  394 

\ 


10  U.S.C.— Con.  CFR 

218 32  Part  516 

973 32  Part  64 

1034 32  Part  98a 

1037 32  Part  516 

1102 32  Part  518 

1552-1553 32  Part  516 

2306 32  Part  516 

2320-2321 32  Part  518 

2328 32  Part  518 

8013 32  Part  842 

12  U.S.C.: 

93a. 12  Part  5 

1421  et  seq 12  F»art  960 

1422a...l2  Parts  910.  912.  931-933. 

936-937.  941 

1422b...l2  Parts  910.  912.  931-933. 

936-937.  941.  955 

1426 12  Part  933 

1430 12  Part  960 

1431 12  Parts  940.  943 

1441a...l2  Parts  1505.  1506.  1605. 

1606 

1441b 12  Part  960 

1709 24  Part  291 

1751b 24  Part  291 

1752 12  Part  701 

1761a. 12  Part  701 

1784 12  Part  747 

1787 12  Parts  745.  747 

1819 12  Part  357 

1823 12  Part  357 

18311 12  Part  225 

1995c 12  Part  747 

2801 12  Part  938 

2901 12  Part  940 

15  U.S.C.: 

57a. 12  Part  944 

634 13  Part  146 

644 13  Part  121 

714b 7  Parts  719.  1413 

714c 7  Parts  719.  1413 

1691 12  Part  940 

1912 49  Part  591 
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15  U.S.C.— Con.  CFR 

2022  49  Part  591 

2027"""'.*.".'." *9  Part  591 

260l"e"t"seq l^^l^l 

2605 *0  Pai't  ^*9 

2607  40  Part  749 

3710b".".'."".r.r. 14  Part  1240 

^*5?2^^      38  Part  222 

704 50  Part  14 

831^1dd.'. 18  Part  1315 

1531  et  seq 50  Part  23 

3371-3378 W>  Part  14 

4223-4244 50  Part  14 

^\^f-^"  32  Part  516 

615 ','. 32  Part  516 

543 32  Part  516 

795 "ZZ"" 32  Part  518 

i5l"£ "" 28  Part  551 

3401  ■■"".■■ 32  Part  516 

3500"....""".! 32  Part  518 

4005 28  Part  551 

4351^"35"3.".".".Z. 28  Part  69 

20  U.S.C.: 
959  45  Parts  1 158. 1 168 

1 123  34  Part  669 

3474*""*" 34  Part  82 

401l"et  seq 40  Part  34 

21  UAC:  __  „„ 

134a.  9  Part  82 

393...!!!!!  21  Piuts  5.  7.  10.  12-16.  20.  25 

451-470 9  Part  318 

601-695 9  Parts  309.  310.  317 

9  Part  318 

22  U.S.C.: 
2381      22  Part  227 

48  Part  726 

2503 22  Part  311 

2658 22  Part  138 

48  Part  607 

3777-3778 33  Part  117 

5001-5116 31  Part  545 

23  D  AC: 
410 23  Part  1313 

26  U.S.c!: 
48g  36  Part  67 

iTo!!!!!!!!!!!!!!!! 36  part  67 

337  "*' 26  Part  1 

852!!!!!!.!!!.!!!!!!!! 28  Part  1 

27U.S.C.:  __^.« 

205 27  Part  16 

28  VJS.c':  „^„„ 
2112 5  Part  2429 

29  U.S.C.: 

201  et  seq 29  Part  510.  517 

794 45  Part  707 

30  D.S.C.:  _      „„„ 

226  36  Part  228 

352!!!!!!!!!!!!! 36  Part  228 


CFR 


31  U.S.C.: 

321        31  Parts  2.  21 

483 ..!!*.! 50  Part  14 

783 " **     4  Part  25 

1352 7  Part  3018 

10  Part  601 

12  Part  411 

13  Part  146 
14  Part  1271 

15  Part  28 

18  Part  1315 

22  Parts  138.  227.  311.  519.  712 

24  Part  87 

28  Part  69 

29  Part  93 

31  Part  21 

32  Part  21 
32  Part  282 

34  Part  82 

38  Part  45 

40  Part  34 

41  Part  105-69 

43  Part  18 

44  Part  18 
45  Parts  93.  604.  1158.  1168. 

1230 
49  Part  20 

3701  7  Part  1900 

3710     .!!!!!.!.!!!.• 32  part  518 

3729!!!!!!!!!!!!.!..!!.! 32  Part  518 

6301  et  sieq 1*  Part  1271 

6301-6308 10  Part  601 

9701 36  Part  222 

33  U.S.C.:  _  „„„ 

426P 4*  Part  207 

1251  et  seq 40  Part  34 

1351 40  Part  35 

1381-1387..".. 40  Part  35 

35UAC.:  ,„T^_»c,o 

181-188 32  Part  518 

38  U.S.C.:  „„«__*  ^c 

210 38  Part  45 

*°4M®*^"  41  Part  105-69 

41  Part  301-15 

48  Parts  607.  3501.  3510.  3515- 

3517.  3519.  3520.  3522.  3524. 

3525.  3527-3529.  3531-3533. 

3536.  3537.  3542.  3543.  3551- 

3553.  3570 

*^V*®*^-*  32  Part  516 

50 32  Part  516 

70"i"et""i^".".".'."'.".V.*. 22  Part  519 

42  O^  C  * 

2ft3a!    "  42  Part  493 

300f '.'.'.". 40  Part  34 

602.."Zr. 45  Part  95 
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42  U.S.C.— Con.  CPR 

•63-682 5  Part  581 

1302 20  Part  625 

42  Part  493 

13*5x 42  Part  493 

ISWtt. 42  Part  413 

13»6 45  Part  §5 

1441... 24  Part  291 

1441a. 24  Part  291 

1870 45  Part  604 

1»M 12  Part  »M 

2162 32  Part  518 

3535 24  Parts  87.  291 

3601  et  seq 32  Part  301 

3601-3619 12  Part  940 

3711  etaeq 28  Part  69 

4321 21  Part  25 

4651  et  aeq 45  Part  1236 

6660 45  Part  1230 

5121  et  seq 44  Part  206 

5164 20  Part  625 

5189a. 20  Part  625 

5661  et  seq 28  Part  69 

6661  et  seq 40  Part  34 

6938 42  Part  90 

7101-7352 18  Part  271 

7254 10  Part  601 

7401  et  seq 40  Part  34 

9601 40  Part  34 

9601-9657 40  Part  300 

•615 _ 42  Part  »0 

10601  et  seq 28  Part  69 

11045 40  Part  355 

11048 40  Part  355 

11649 40  Part  355 

44  UJB.C.: 
33 32  Part  518 

46  U  AC: 
1710a. 46  Part  586 

46  U.S.C.  Appendix: 
1714 46  Part  586 

49  U  AC: 

322 49  Part  20 

1374 14  Part  129 

1381 14  Part  382 

1511 14  Part  129 

3102 49  Part  1067 

10101 49  Part  1022 

10301 49  Part  1091 

10306 49  Part  1091 

10311 49  Part  1091 

10321 49  Parts  1022.  1084.  1091 

10329 49  Part  1044 

10330 49  Part  1044 

10502 49  Part  1091 

10521 49  Parts  1061.  1091 

10541 49  Part  1070 

10543-10544 49  Part  1070 

10561-10562 49  Part  1091 


49  U.S.C.— Con.  CPR 

10761-10705 49  Part  1691 

10721-10724 49  Part  1091 

10741-10744 49  Part  1091 

10761-10763 46  Part  1091 

10766 49  Part  1091 

10921-10922 49  Part  1091 

10922 49  Part  1667.  1091 

10923 49  Part  1067 

10927 49  Part  1067 

10928 49  Part  1091 

10929 49  Part  1610 

11161 49  Parts  1661.  1091 

11162-11103 40  Pwt  1091 

11166 49  Part  1058 

11168 49  Part  1091 

11349 49  Part  1091 

llMl-11502 49  Part  1091 

11662 ^ 49  Part  1022 

11701 49  ParU  1061.  1091 

11702 49  Part  1691 

11765-11706 49  Parts  1644. 1091 

11768 49  Part  1091 

10621-10922 49  Part  1091 

10622 49  Parts  1067.  1091 

10623 49  Part  1067 

10627 49  Part  1067,  1084 

11664 49  Part  1691 

11966 49  Part  1091 

11969-11910 49  Part  1091 

11914 49  Part  1091 

50  D.S.C.: 

404 44  Part  334 

2061  et  seq 44  Part  334 

U.S.  Statutes  at  Large: 

98  SUt.: 

294 19  Parts  353.  355 

924 26  Part  1 

102  Stat.: 
1107 19  Parts  353.  355 

Public  Laws: 

100-77 24  Part  882 

100-202 7  Part  1786 

100-418 19  Parts  353.  355 

100-456 - 32  Part  98a 

100-460 7  Part  1786 

100-647 20  Part  404 

101-82 7  Part  136 
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Public  Laws-Con.  CFR 

t  Aiioi  7  Part  3018 

10  Part  601 

12  Part  411 

13  Part  146 
14  Part  1271 

15  Part  28 
18  Part  1315 

22  Parts  138.  227.  311.  519,  712 
24  Part  87 

28  Part  69 

29  Part  93 

31  Part  21 

32  Part  21 
32  Part  282 

34  Part  82 

38  Part  45 

40  Part  34 

41  Part  105-69 

43  Part  18 

44  Part  18 
45  Parts  93.  604.  1158.  1168, 

1230 

49  Part  20 

101-147 ^  Part  246 


TABLE 

Public  Laws-Con.  =,„^r^ 

101-157       29  Parts  510,  517 

101-164 14  Parts  121.  129,  135,  252 

101-165 32  Part  199 

101-221 19  Part  357 

Presidential  Documents: 

Executive  Orders:  _^  ^An 

11063 i2^!:^?l? 

11609 17  Part  141 

41  Part  301-16 

12127  44  Part  18 

12148 IZ 44  Part  18 

12163..".'.'.'. 48  Part  726 

12215        33  Part  117 

12291 44  Part  18 

12600'.'.'.'."'.".'.".".....'. 22  Part  171 

32  Part  518 

12657  44  Part  18 

rofi73 20  Part  625 

^^®^^ 44  Part  206 

12674  12  Part  1605 

12699'.'.'.!'.'.! 44  Part  18 

Reorganization  Plans:  ^_.  oi 

1950  Plan  No.  6 31  Part  21 

1978  Plan  No.  3 44  Part  18 
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R«iii«vaU  ff  iw  Tobl*  I,  March  199R 


TMs  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Larfe,  Public  Lows, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  o  result  of 
documents  published  in  the  P*d«r«l  Rofitter  during  January  through  March  1990. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  ionvovf  1,  1990.  Re- 
movals during  1989  ore  in  the  December  1989  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Pedaral  Rofister  poge  number  of  o  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


V.S.  Code:  CFR 

5  UAC: 

552 32  Part  224 

553 18  Part  271 

21  Part  338 
49  Parts  1081,  1143 

554 21  Part  338 

702-704 21  Part  338 

8351 5  Part  1601 

8474 5  Part  1601 

App.  2 21  Part  5 

7  UAC: 

450  et  seq 9  PartB  318,  381 

1011 36  Part  222 

1305 7  Part  719 

1421 7  Part  793 

1441  note 7  Part  793 

1444 7  Part  793 

1801  note 7  Part  719 

1838 7  Part  719 

1001  et  seq 9  Part  318 

1»8» 7  Part  1951 

10  D  AC: 

133 32  Part  301 

1070a. 32  Parts  199,  842 

3012. 32  Part  516 

12  UAC: 

03 12  Part  5 

1421  et  aeq 12  Part  900 

1425 .. 12  Part  033 

1425a. 12  Part  033 

1425b 12  Parts  933.  938.  040 

1420 12  Part  032 

1427 12  Part  032 

1430 » 12  Part  000 

1437...12  Parts  010.  912.  032-933.  030- 

044 

1441b .12  Part  000 

1402. 12  Part  933 

1725....  12  Parts  032-933.  936,  938.  040 
1730....  12  Parts  032-933.  936.  938.  940 

1728 12  Part  033 

1720 12  Part  033 

1730....  12  Parts  032.  933,  936.  938.  940 

1730a. 12  Part  033 

1781... 12  Part  701 


12  U.S.C.-Con.  CFR 

1706 12  Part  701 

15  U.S.C.: 

1693  et  seq 2  Part  942 

16  U.S.C.: 

703 50  Part  14 

1331-1340 36  Part  22 

3375-3376 50  Part  14 

18  U.S.C.: 

551 36  Part  222 

4042 28  Part  551 

4081 28  Part  551 

4082 28  Part  551 

4161 28  Part  551 

4166 28  Part  551 

5000-5024 28  Part  544,  551 

5039 28  Part  544,  551 

19  U.S.C.: 

1303 .^ 19  Part  355 

1339 19  Part  353 

1873-1673g 19  Part  353 

1075 19  Part  35 

1677 19  Part  353 

1677a-1677h 19  Part  353 

2501  note 19  Part  355 

20  U.S.C.: 

1123 84  Part  009 

21  U.S  C ' 

71  et  seq 9  Part  310.  317 

114 9  Part  82 

122 9  Part  82 

317 21  Part  179 

601  et  seq 9  ParU  300.  310,  317,  318 

601-695 9  Parts  309,  310 

603 9  Part  309 

604 9  Part  309 

607 9  Part  317 

621 9  Parts  300.  317.  318 

642 9  Part  318 

22  U.8.C.: 

2658 22  Part  171 

3777-3778 33  Part  117 

3930 22  Part  171 

28  U.S.C.: 
500 38  Part  561 
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28  use* 

205  29  Parts  601-604.  606.  608-615. 

657  661.670-673.  675.  677-678. 
683.  687,  689.  690.  694 

206  29  Parts  545.  601-604.  606.  608- 

615.  657.  661.670-673,  675.  677- 
678.  683.  687.  689.  690.  694-695 

207  29  Part  694 

208  29  Parts  601-604.  606.  608-615. 

657.  661.670-673.  675.  677-678. 
683.  687.  689.  690.  694 

211  29  Parts  545.  695 

794 14  Part  382 

20l'et  Mq""*. 29  Part  510 

31  U.S.C.: 
9701 50  Part  14 

32  tJ  S  C  ' 
3012.'...'.*. 32  Part  842 

^\^p±; 44  Part  207 

499„ 33  Part  117 

40  U.S.C.: 

486    48  Parts  3501-3510.  3513-3517. 

3519.  3520.  3522.  3524,  3525. 

3527-3529.  3531-3533.  3536. 

3537.  3542.  3543.  3551-3553. 

3570 

42  U.S.C.: 

216  42  Part  74 

293g."" 42  Part  57 

418  20  Part  422 

421 20  Part  422 

1320a-l.".'." 42  Part  100 

1395ff 20  Part  422 

2457 14  Part  1240 

3181et  seq...l3  Parts  500.  510.   520. 
530.  540.  550.  560.  580.  581.  590 

3194 13  Parts  552-555 

3204  13  Part  540 

3211...i3  Parts  500.  510.  520,  530.  540. 
550.  551-555.  560.  580.  581 

5177  20  Part  625 

7101  et  seq. 18  Parts  271.  277 

9005  40  Part  300 

9620.'.'.'...".'.".'. 40  Part  300 

44  U.S.C.: 

3501  et  seq 9  Part  309 

46  U.S.C.  Appendix: 

1714 ._ 46  Part  586 

49U.S.C.:  ,^„, 

Preceding  Sec.  1 49  Part  1091 

5  49  Part  1067 

302-304.'.".".'.".".*.' 49  Part  1061 

304.        49  Parts  1022.  1044 

305  "  49  Part  1022 

307-*3*09 49  Part  1061 

307  49  Part  1067 

309'  49  Part  1067 

31l"3'l2.*.".'.". 49  Part  1067 


49  U.S.C.— Con.  9f!? 

310  49  Part  1061 

321 49  Part  1044 

903-904."."."."."."... 49  Part  1070 

909  49  Part  1067 

1003 '.".*.*.'.".*.'.,... 49  Parts  1083.  1084 

1010  49  Parts  1067,  1085 

1012 49  Part  1083 

1324 14  Part  382 

1371 14  Part  382 

1370 * 14  Part  382 

1377 \\[ 14  Part  382 

1388 *'* 14  Part  382 

1381 14  Part  382 

1655".'.".".r.".r.Z 49  Part  240 

1805        49  Parts  171.  175 

1806.*.".'. 49  Part  173 

10321      49  Parts  1080.  1084 

10703". 49  Part  1080 

10721  49  Part  1331 

10749 49  Part  1081 

10762 49  Part  1080 

10766..".".". 49  Part  1080 

11909 49  Part  1063 

50U.S.C.: 

i      1701  et  seq 31  Part  545 

U.S.  Statutes  at  Large: 

**14S*'-  20  Part  625 

148 ■/.■ 20  Part  625 

I63"!*"!........." 20  Part  625 

98  Stat.:  „^„  ,,_ 

2948 19  Parts  353,  355 

100  SUt.: 

2085  19  PVLris  353.355 

1086"..'.'.'.".".*.'.!".'. 31  Part  545 

3515 31  Part  545 

Public  Laws: 
95  521  22  Part  171 

96-66l'.'.'.'.'.'.'.'.'.'.*.*.*. 13  Part  121 

99.440 31  Part  545 

99_500 28  Part  551 

99_514 ,■■ 19  Parts  353,  355 

99  591 13  Part  121 

99-63 iZ*.*.'.".'.'.! 31  Part  545 

100-34  30  Part  740 

100-418*.'.*.!!'.'.*... 46  Part  586 

100-707 44  Part  206 

101-73 12  Parts  950.  955 

Presidential  Documents: 
Executive  Orders: 
I      11386...13   Parts  500,   510,  520,   530. 
540.  550. 551-555.  560,  580,  581 
,1795  20  Part  625 

11914*!!!!!!!!!!!!!!! 14  part  382 

I       12532 31  Part  545 

i      12535!!...!.!!!!!!!!!! 3 1  Part  545 

I      12215..... 33  Part  1 17 
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CPR 
Reorffanization  Plans: 
1M7  Plan  No.  3...12  Parts  910.  912, 
931-933.  936-944 
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TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1989 


54  FRPa«e 

13505-13662. 
13663-13834. 
13835-14042. 
14043-14198. 
14199-14332. 
14333-14618. 
14619-14790. 
14791-14924. 
14925-15162. 
15163-15354. 
15355-15738. 
15739-15912, 
15913-16096. 
16097-16352 
16353-17686 
17687-17948 
17947-18086 
18087-18266 
18267-18464 


Apr. 


3 
4 

5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


26349-26722 J""®  23 

26723-26940    26 

26941-27150 
27151-27320 
27321-27626 
27627-27854 


18465-18640 May  1 


18641-18872.. 

18873-19152.. 

19153-19342.. 

19343-19536.. 

19537-19866.. 

19867-20112. 

20113-20366. 

20367-20500. 

20501-20782. 

20783-21042. 

21043-21186. 
21187-21396. 
21397-21586. 
21587-21930. 
21931-22272. 
22273-22404 
22405-22574 
22575-22736 
22737-22874 
22875-23192 
23193-23448 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

30 

31 


23449-23630 Jun«  \ 

2363 1-23948 

23949-24 130 

24131-24312 

24313-24540 

24541-24660 

24661-24884 

24885-25092 

25093-25222 

25223-25436 

25437-25560 

25561-25708 

25709-25836 

25837-26016 

26017-26182 

26183-26348 


27 
28 
29 
30 


27855-28016 J^^V  ^ 


28017-28408 

28409-28664 

28665-28794. 

28795-28998. 

28999-29316. 

29317-29528. 

29529-29700. 

29701-29874. 

29875-30006. 

30007-30204. 

30205-30364. 

30365-30534 

30535-30710 

30711-30880 

30881-31004 

31005-31162 

31163-31318 

31319-31492 

31493-31644 

31645-31796 Aug.  1 

31797-31932 


5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 


31933-32034.. 

32035-32332.. 

32333-32432.. 

32433-32628. 

32629-32784. 

32785-32950. 

32951-33182. 

33183-33492. 

33493-33664. 

33665-33852. 

33853-34118. 

34119-34474. 

34475-34766. 
34767-34968. 
34969-35164 
35165-35312 
35313-35450 
35451-35628 
35629-35866 
35867-36024 
36025-36274 


36275-36750 Sept 

3675 1 -36954 

36955-37088 

37089-37286 

37287-37448 

37449-37634 

37635-37780 

37781-37926 

37927-38190 

38191-38368 


2 
3 
4 
7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
31 
1 
5 


6 
7 
8 
11 
12 
13 
14 
15 
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38369-38506 Sept.  18 

38507-38642 

38643-38812 

38813-38960 

38961-39154 

39155-39332 

39333-39516 

39517-39720 

39721-39974 

39975-40368 

40369-40626 Oct 

40627-40856 


19 
20 
21 
22 
25 
26 
27 
28 
29 
2 
3 
4 
5 
6 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 
46043-46220 Nov.  1 


40857-41038. 
41039-41236. 
41237-41428. 
41429-41576. 
41577-41816. 
41817-41942. 
41943-42286. 
42287-42462. 
42463-42798. 
42799-42944.. 
42945-43032.. 
43033-43166.. 
43167-43264.. 
43265-43414.. 
43415-43574.. 
43575-43794.. 
43795-43934.. 
43935-45728.. 
45729-46042.. 


46221-46354. 
46355-46590. 
46591-46712. 
46713-46838. 
46839-47074. 
47075-47190. 
47191-47338. 
47339-47506. 
47507-47666. 
47667-47754. 
47755-47956. 
47957-48064. 
48065-48226. 
48227-48564. 
48565-48732. 
48733-48850. 
48851  49070. 
49071  49260. 
49261  49744. 


2 

3 

6 

7 

8 

9 

13 

14 

15 

18 

17 

20 

21 

22 

- 24 

27 

28 

29 

30 

49745  49954 Dec.  1 


49955-50228. 
50229  50338. 
50339  50478. 
50479  50602. 
50603  50730. 
50731  51008. 
51009  51184. 


51 185-51288 ^.  Dec. 

51289-51348 

51349-51736 

51737-51866 

51867-52010 

520 1 1 -52332 

52333-52762 

52763-52922 

52923-53036 

53037-53302 

53303-53492 

53493-53822 


13 
14 
15 
18 
19 
20 
21 
22 
26 
27 
28 
29 


1990 


55  FR  Page 

1-128 Jan.  2 


129-242. 

243-418 

419-590 

591-708 

709-838 

839-990 

991-1170... 
1171-1352. 
1353-1556. 
1557-1660. 
1661-1780. 
1781-2046. 
2047-2216. 
2217-2358. 
2359-2508. 
2509-2600. 
2601-2802. 
2803-3028. 
3029-3196. 
3197-3384. 


3 

4 

5 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

3385-3562 Feb.  1 


3563-3714 2 

3715-3934 5 

3935-4 164 6 

4 165-4394 7 

4395-4596 8 

4597-4828 9 

4829-4980 12 

4981-5204 13 

5205-5432 14 

5433-5562 15 

5563-5832 16 

5833-5954 20 

5955-6230 21 

6231-6350 : 22 

4  6351-6590 23 

5  6591-6782 26 

6  6783-6968 27 

7  6969-7288 28 

8  7289-7470 Mar.  1 

11  7471-7686 2 

12  7687-7878 5 
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10033-10222 ***■■• 
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10597-10764 
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11133-11356 

1 1357-1 1570 

11571-11886 

11887-12162 


150 

7879-81 14 ^" 

8115-8438 

8439-8896 

8897-9092 

9093-9310 

9311-9406 

9407-9708 

9709-9866 

9867-10032 
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12 
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15 
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LSA 

List  of  CFR  Sections  Affected 


April  1990 


Title  1-16 

Changes  January  2, 1990 
through  April  30,  1990 

Title  17-27 

Changes  April  2,  1990 
through  April  30,  1990 

Title  28-41 

Changes  July  3,  1989 
through  April  30, 1990 

Title  42-50 

Changes  October  2, 1989 
through  April  30,  1990 


Parallel  Table  of 
Authorities  and  Rules 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  HNDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-^1— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detaUed  but 
-timely  changes  published  after  the  final  date  included  In  this  publication. 

lplilfnc«  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  toMfM*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (ie^S 
FR  for  1990)  and  the  page  ntmaber.  Example:  24727  cite  as  55  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  TitlM  2^ 
41;  the  SEPTEMBER  Issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authoritira  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1990. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  toble  Is  Included  at  the  end  of  this  pubUcatlon  which  Identifies  the  volume 
number,  the  Inclusive  page  nxunbers,  and  the  corresponding  Federal  Register 
Issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  USA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Laurlce  Clark.  INQUIR- 
IES, telephone  202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Glrard,  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington. 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Cempriting  a  complat*  CFR  s^t) 


jUllg  Price  Revision  Date 

1,  2  (2  Reserved) $1100    tJan.  1. 1990 

3  (1989  Compilation  Parts  100  to  102) 11.00    Jan.  1, 1990 


16.00    Jan.  1.  1990 

(Parts  1^99) 15.00    Jan.  1. 1990 

(Parts  700-1199) 13.00     Jan.  1,  1990 

(Parts  1200-End),  6  (6  Reserved) 17.00    Jan.  1.  1990 

(Parts  0-26) 1500    Jan.  1.  1990 

(Parts  27-45) 12.00    Jan.  1. 1990 


(Parts  46-51) ~ 17.00 

(Part  52) 24.00 

(Parts  53-209) 19.00 

( Parts  2 10-299 ) 25.00 

( Parts  300-399 ) 1 2.00 

( Parts  400-699 ) 20.00 

(Parts  700-899) 22.00 

(Parts  900-999) 29.00 

(Parts  1000-1059) 16.00 

( Parts  1 060- 1119) 13.00 

(Parts  1120-1199) 10.00 


Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 


(Parts  1200-1499) , 


18.00    Jan.  1. 1990 

(Parts  1500-1899) 1100    Jan.  1, 1990 

(Parts  1900-1939) 1100    Jan.  1,  1990 

(Parts  1940-1949) 21.00    —..    Jan.  1,  1990 

(Parts  1950-1999) 24.00     Jan.  1.  1990 

(Parts  2000-End) 9.50    Jan.  1.  1990 

g 14.00    Jan.  1.  1990 

gTpaits  i-199r...!!..ZZ"!"!"!I! 20.00    Jan.  1, 1990 

(Part  200-End) 18.00    Jan.  1,  1990 

10  (Parts  0-50) 21.00     Jan.  1.  1990 

(Parts  51-199) 17.00     Jan.  1,  1990 

(Parts  200-399) 13.00    —  Van.  1. 1987 

(Parts  400-499) 21.00     Jan.  1.  1990 

(Part  500-End) 26.00    - ™r™ 

11 11.00    -    Jan.  1.  1990 

niViJrisi-iwyZ'Z'ZZ'ZZ. 12.00    Jan.  1. 1990 

(Parts  200-219) 12.00    Jan.  1.  ITOO 

(Parts  220-299) 21.00     Jan.  1.  1990 

(Parts  300-499) 15.00     Jan.  1.  1989 

(Part  500-599) 17.00     Jan.  1,  1990 

(Part  600-End) 14.00    Jan.  1.  1989 

13                                                             25.00    Jan.  1.  1990 

lA'(Tii^i^59)'"Z'ZZZ"IZZ 25.00 Jan.  1,  1990 

(Parts  60-139) 24.00     Jan.  1.  1990 

(Parts  140-199) 10.00  ^^ Jan.  1. 1990 

(Parts  200- 11 99) 21.00     ,       J'™ 

(Part  1200-End) 12.00    X*"  ,' ™ 

15  (Parts  0-299) 1100    Jan.  1.  1990 

(Parts  300-799) 22.00    Jan.  1. 1990 

(Part  800-End) 15.00    ,       T  JSS 

16  (Parts  0-149) 8.00    Jan.  1. 1990 

(Parts  150-999) 14.00    Jan.  1.  1990 

(Part  1000-End) 20.00    Jan.  1.  1990 

17  (Parts  1-199) 16.00    April  1,  1989 

(Parts  200-239) 16.00     -.•  April  1,  1989 

(Part  240-End) 22.00     April  1,  1989 


Footnotes  at  end  of  table. 


CHKKUST  OP  Cnt  VOUIMES  POt  THIS  MONTH 


(Cemprisins  a  compl***  CFR  t«t) 


Tiae 

18  (Parts  1-149) 

(Parts  150-279).,, 
(Parts  280-399).,. 
(Part400-End)... 

19  (Parts  1-199) 

(Part  200- End)... 

20  (Parts  1-399) 

(Parts  400-499)... 
(Part500-End)... 

21  (Parts  1-99) 

(Parts  100-169)... 
(Parts  170-199)... 
(Parts  200-299)... 
(Parts  300-499)... 
(Parts  500-599)... 
(Parts  600-799)... 
(Parts  800-1299). 
(Part  1300-End). 

22  (Parts  1-299) 

(Part  300- End)... 

23 


Price 


Revision  Date 
989 
989 
989 
989 
989 


24  (Parts  0-199) 

(Parts  200-499)... 

(Parts  500-699)... 

(Parts  700-1699). 

(Part  1700-End). 
25 


26  (Part  1  58  10-1—1.60). 

(SS  1.61-1.169) 

(11  1.170-1.300) 

(ii  1.301-1.400) 

(i§  1.401-1.500) 

(il  1.501-1.640) 

(ii  1.641-1.850) 

(ii  1.851—1.1000) 

(ii  1.1001-1.1400). 

(ii  1.1401-End) 

(Parte  2-29) 

(Parte  30-39) 

(Parte  40-49) 

(Parte  50-299) 

(Parte  300-499) 

(Parte  500-599) 

(Part  600-End) 

27  (Parte  1-199) 

(Part  200-End) 

28 


29  (Parte  0-99) 

(Parte  100-499) 

(Parte  500-899) 

(Parte  900-1899) 

(Parte       1900-1910 

1910.441) 

(Part  1910  ii-1910.1000-End) 
(Parte  191 1-1925) 


ii  1901.1       to 


$16.00  April 

16.00  April 

14.00  April 

9.50  April 

28.00  April 

9.50  April 

13.00  ..  April 

24.00  „....  April 

28.00  April 

13.00  April 

15.00  April 

17.00  April 

6.00  April 

28.00  April 

21.00  April 

8.00  April 

17.00  „.,„  April 

6.50  April 

22.00  April 

17.00  April 

17.00  April 

19.00  April 

28.00  April 

11.00  -..  April 

23.00  April  1 

13.00  April  1 

25.00  « April  1 

15.00  April  1 

25.00  April  1 

18.00  April  1 

15.00  April 

28.00  April 

16.00  April 

19.00  April 

31.00  April 

17.00  April 

23.00  April 

20.00  April 

14.00  April 

13.00  April 

16.00  April 

16.00  April 

7.00  April 

6.50  April 

24.00  April 

14.00  April 

27.00  July 

17.00  July 

7.50  July 

26.00  July  1 

12.00  Julyl 


24.00    Julyl 

13.00    July  1 

9.00    Julyl 


989 


989 
989 


989 
989 


989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 


989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 

989 
989 
969 


Footnote!  at  end  of  table. 


CNKKUn  OF  cnt  VOUIMES  FOt  THIS  MONTH 
(Comprising  o  cempiat*  CFR  Mt) 


ntle 

(Part  1926) 

(Part  1927-End). 

30  (Parte  1-199) 

(Parte  200-699)... 
(Part700-End)... 

31  (Parte  0-199). 


Price  Revision  Date 

$11.00  July  1.  1989 

25.00  July  1, 1989 

21.00  July  1. 1989 

14.00  July  1.  1989 

20.00  July  1.  1989 

14.00  July  1.  1989 


(Part  200-End) 18.00 


July  1.  1989 


32  (Parte  1-189) 

(Parte  190-399)... 
(Parte  400-629)... 
(Parte  630-699)... 
(Parte  700-799).., 
(Parte  800-End) . 

33  (Parte  1-199). 


23.00  July  1. 1989 

28.00  July  1.  1989 

22.00  July  1,  1989 

13.00  July  1.  1989 

17.00  July  1.  1989 

19.00  July  1,  1989 

30.00  July  1.  1989 


( Part  200-End) 20.00 


July  1, 1988 


34  (Parte  1-299).... 
(Parte  300-399) 
(Part  400-End) 

35 

36  (Parte  1-199)..., 
(Part  200-End) 


22.00  ttJuly  1, 1989 

14.00  JtJuly  1. 1989 

27.00  JtJuly  1. 1989 

10.00  July  1. 1989 

12.00  July  1.  1989 

21.00  July  1.  1989 


37  ....  14.00     July  1.  1989 

38(PiiteFn)":::::::::::::::::::::::: 24.00 «tjuiy  1.  ijw 

(Part  18-End) 21.00    «tJu^y  1. 1989 

39  13.00     July  1.  1989 

40(iF^rt8"i-5i):::::::::r,:i 25.00 juiy  1.  imj 

(Part  52) 27.00     -••    July  1.  1989 

(Parte  53-60) 29.00     July  1.  1989 


(Parte  61-80)....., 

(Parte  81-85) 

(Parte  86-99) 

(Parte  100-149). 
(Parte  150-189). 


11.00    July  1.  1989 

11.00    July  1. 1989 

25.00     July  1.  1989 

27.00 July  1.  1989 

21  00    July  1.  iw» 


(Parte  190-299) 29.00 


July  1. 1989 


(Parte  300-399) 

(Parte  400-424) 

(Parte  425-699) 

(Parte  700-789) 

(Parte  790-End) 

41  (Chapters  1-100)..., 

(Chapter  101) 

(Chapters  102-200) 
(Chapter  201-End) 

42  (Parte  1-60) 

(Parte  61-399) «-50 

(Parte  400-429) 22.00 


10.00    July  1.  1M9 

23.00     July  1.  19M 

23  00     July  1.  1M9 

15.00    July  1.  1M9 

21.00    July  1. 1989 

8,00    July  1. 1M9 

24.00     July  1.  1»89 

11.00    July  1. 1M9 

13.00    July  1. 1»8» 

16.00     Oct.  1.1989 

Oct.  1.  1989 

Oct.  1.  1989 


(Part  430-End) 22,00  2!^  }' }SJ 

43  (Parte  1-999) WOO  Oct.  1. 1989 

(Parte  1000-3999) 26.00  Oct.  1.  l»8» 

(Part  4000-End) 1200  2^  }' }So 

^4  22.00  Oct,  1,  1989 

45  (pirtin99^""z::::z"::zz::::: 16.00 r:..?^  }•  JJJ2 

(Parte  200-499) 12.00  •^'^•^^9^-  \'  }SS 

(Parte  500-1199) ~...  24.00  » Oct.  1.  1989 

(Part  1200-End) 1800  Oct.  1. 1989 


Footnotes  at  end  of  table. 


CHKKUST  Of  Cni  VOLUMES  FOt  THIS  MONTH 
(Cowpriring  o  coiiipU*«  CFK  tcf) 


nOe  Price                                Revision 

4«  (Parts  1-40) $14.00  Oct.  1, 

(Parts  41-69) 15.00  —  Oct.  1. 

(Parts  70-89) 7.50  Oct.  1. 

( Parts  90- 1 39 ) 1 2.00  Oct 

(Parts  140-155) 13.00  Oct 

(Parts  156-165) 13.00  Oct 


(Parts  166-199) 14.00 

(Parts  200-499).... 20.00 

(Part  500-End) 11.00 

47  (Parts  0-19) 18.00 

(Parts  20-39) 18.00 

(Parts  40-69) 9.50 

(Parts  70-79) 18.00 

(Part  80-End) 20.00 


Oct 
Oct 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 


48(Chapterl.  Parts  1-51) 29.00    Oct.  1. 


(Chapter  1,  Parts  52-99) ~ 18.00  Oct.  1. 

(Chapter  2.  Parts  201-251) 19.00  Oct.  1. 

(Chapter  2.  Parts  252-299) 17.00  Oct.  1. 

(Chapters  3-6) 19.00  Oct.  1. 

(Chapters  7-14) 25.00  Oct.  1. 

(Chapter  15-End) 27.00  Oct.  1. 

49  (Parts  1-99) 14.00  Oct.  1. 

(Parts  100-177) 28.00  Oct.  1. 

(Parts  178-199) 22.00  Oct.  1. 

(Parts  200-399) 20.00  Oct.  1. 

(Parts  400-999) 25.00  Oct.  1. 

(Parts  1000-1199) 18.00  Oct.  1. 

(Parts  1200-End) 19.00  Oct.  1. 

50  (Parts  1-199) 18.00  Oct.  1. 

(Parts  2UO-599) 15.00  Oct.  1. 

(Part600-End) 14.00  Oct.  I. 

CPR  Index  and  Findings  Aids 29.00  Jan.  1. 

Complete  1990  CFR  set 620.00  

Com£letel989  (TFR  set 620.00  

MicfofTcTT^TfTl  edition: 

Complete  set  (one-time  mailing) 125.00  

Complete  set  (one-time  mailing).........  115.00  

Complete  set  (one  time  mailing) 186.00  

Complete  set  (one  time  mailing) 185.06 

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued) 188.00  

Individual  copies 2.00  


DaU 
1989 
1989 
19W 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1990 
1989 

1984 
1985 
1986 
1987 
1988 
1989 
1989 


•No  amendmenU  to  this  volume  were  promulgated  durinc  the  period  January  1.  1M7 
through  December  31.  1989.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

t  Amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1989 
through  April  1.  1989. 

tt  Amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1988  through 
November  1.  1989. 

tttAmendments  to  this  volume  were  promulgated  during  the  period  July  1.  1988  through 
September  1,  1989. 

t tttAmendments  to  this  volume  were  promulgated  during  the  period  October  1.  1988 
through  October  15,  1989. 

Order  from  Superintendent  of  DocumenU.  VS.  Government  Printing  Office.  Washing- 
ton. DC  20403.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  OPO  Deposit  Account)  may 


CHECKUST  or  Cnt  VOLUMES  FOt  THIS  MONTH  7 

(Comprising  a  compi«t«  CFR  %•*) 

be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 
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OMmt  R«lat«d  Publiccrtiont 


Title  Price  HevUion  Date 

Federal  Register ^40.00    daUy 

Federal    Register   Document   Drafting 

Handbook 4.75    April  1988 

Ouide   to   Record   Retention   Require- 
ments In  the  Code  of  Federal  Regu-  . 

lations 12.00    Jan.  1. 1989 

1988  Supplement— February  5.  1988 

Federal  Register,  Part  II 1.50    Jan.  1. 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print    1966 

List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    1980 

(Titles  28  through  50)  Vol.  11 14.00     1980 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    monthly 

Federal  Register  Index: 

Yearly  subscription „ 19.00 

Individual  copies 1.50    monthly 

CFR  Index  and  Finding  Aids  29.00    annual 


APtIL  1990 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1990 


\» 


TITLE  1— GENERAL  PROVISIONS 

PMC 

Chapter  III — AdminUtroliv* 
Cenf*r«nc«  of  Hi*  UnH«d  S»a««t 

305.89-10    Heading  corrected. 1665 

Title  1 —  Proposed  Rules 

30S 13279, 13538 


TITLE  3— THE  PRESIDENT 

Predamations 

4941    See  Proc.  6120 17744 

5104    Terminated      by      Proc. 

6120 17744 

5779  See  Proc.  6103 7685 

5911  See  Proc.  6103 7685 

6085  591 

6086  593 

6087  709 

6088  991 

6089  1««1 

6090  2217 

6091  4979 

6092  4981 

6093  5205 

6094  5431 

6095  5561 

6096  5955 

6097  5957 

6098  5959 

6099  6589 

6100  6783 

6101  6785 

6102  7469 

6103  7685 

6104  ~ 8439 

6105  8897 

6106  9311 

6107  9405 

6108  9865 

6109  10761 

6110  10763 

6111  12469 

6112  13101 

6113  13495 

6114  13497 

8115  13753 

6116  16205 

6117  17411 

6118  17413 

6119  17415 


6120 17744 

6121  17747 

ixKuHv*  Orrfar* 

July  2,  1910  Revoked  In  part 

by  PLO  6766 5011 

Feb.  17,  1915  Revoked  in  part 

by  PLO  6766 5011 

Aug.  9.  1916  Revoked  In  part 

by  PLO  6769 6392 

11830  Amended   by   E.O. 

12704 6969 

12334    Amended        by        E.O. 

12701 5953 

12345  Amended   by   E.O. 

12709 13097 

12367  5969 

12473  See  EO  12708 11353 

12513  Revoked  by  E.O.  12707 9707 

12543  See  Notice  of  Jan.  4. 

1990 589 

12544  See  Notice  of  Jan.  4. 

1990 589 

12635  Revoked  by  E.O.  12710 13099 

12670  Superseded   by   E.O. 

12706 9313 

12686  Amended    by    E.O. 

12705 8113 

12692  5969 

12699  535 

12700  2219 

12701  5953 

12702  5231 

12703  " 5351 

12704  5969 

12705  5113 

12706  9313 

12707  9707 

12708  11353 

12709  13097 

12710  13099 

12711  13897 

AdMinittroMv*  Ordw* 

Memorandum* 

Mar.  7.  1990  10033 

Mar.  14. 1990  "131 

Notices 

Jan.  4.  1990  589 

Order* 

Feb.  1.  1990  3935 

Apr.  18.  1990  15207 


10  LSA— u$T  or  cm  sections  affected 

CHANGES  JANUAIY  7  TMtOUOH  APIIL  30,  1990 


TITLE  3     AdnMttrativ* 


Presidential  Determinatioru 

No.  90-5  of  Jan.  2,  1990    .^ 1663 

No.  90-6  of  Jan.  3.  1990    595 

No.  90-7  of  Jan.  17,  1990    4826 

No.  90-«  of  Jan.  24.  1990    5425 

No.  90-9  of  Jan.  26.  1990    4827 

No.  90-10  of  Feb.  20.  1990    8899 

No.  90-11  of  Feb.  20.  1990    11129 

No.  90-12  of  Feb.  28.  1990    10597 

No.  90-13    CanceUed   by   Presi- 
dential   Determination    No. 

90-14 14077 

No.  90-14  of  Mar.  14.  1990  14077 

No.  90-15  of  Mar.  28.  1990  17417 

No.  90-16  of  Mar.  31. 1990  14079 

TITLE  4— ACCOUNTS 

Oiopt«r  I — O>n«r0l  Accounting 
Offfk* 

25    Added. 2359 

Title  ^Fropoaed  Ruies: 
31 12834 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

wnopMC  I      O'tHM  of  POfSOMIOl 


302    Revised 9407 

307.101  (b)  and  (c)  redesignat- 
ed as  (d)  and  (e):  (a)  and 
new  (e)  revised:  new  (b)  and 

(c)  added:  interim. 13500 

307.102  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d):  (a)  and 
new  (d)  revised:  new  (b) 
added:  Interim 13500 

307.103  Revised:  interim 13500 

315  Authority  citation  re- 
vised  12327 

315.711    Added:  interim 12827 

316.402    (b)    introductory    text 

revised:  interim. 13500 

531  Authority  citation  re- 
vised.  „ 14829 

531.202  (f )  revised. 14829 

531.203  (c)  introductory  text. 
(2)   introductory   text,   and 

(d)  revised. 14829 


534.401-534.404     (Subpart     D) 

Heading  revised 1353 

534.403    (a)  revised 1353 

550.701—550.713     (Subpart     O) 

Revised 6593 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  Regulation  at  54 
FR  25224  confirmed 1354 

581  Authority  citation  re- 
vised  1355 

581.101  Revised 1355 

581.102  (d).  (e).  (fKlKiii).  and 

(g)  revised:  (fKlKiv)  added 1355 

581.103  (a)  introductory  text 
republished:  (aK23)  intro- 
ductory text  and  (iv),  and 

(c)  revised 1356 

581.104  (b).  (c)  and  (f)  revised 1356 

581.105  Introductory  text  and 
(a).  (bK3)  and  (4).  and  (e)  re- 
vised: (b)  introductory  text 
republished:  (bK5)  added 1356 

581.201  (b)  introductory  text 
revised 1356 

581.202  (c)  revised 1386 

581.203  (aK3)  revised 1357 

581.305  (a)  introductory  text 
republished:  (aK6)  and  (b) 
through  (f)  redesignated  as 
(b)  through  (g):  (aK4)  and 
(5).  new  (b).  (c)  revised:  (h) 
added 1357 

581.306  (c)  revised. 1887 

581.307  Added 1857 

581    Appendix  A  revised. 1357 

Amended 10323 

591.201-591.211     (Subpart     B) 

Sections  revised. 1373 

630.202    (b)  revised. 6595 

630.502  (b).  (c).  and  (dXl)  re- 
vised  6695 

831.105    (J)  added:  interim 9099 

831.601    Revised:  interim 9099 

831.605  Heading,  (c)  introduc- 
tory text,  (d)  introductory 
text,  (fXl)  introductory  text 

and  (2)  revised:  interim 9100 

831.606  (cXS)  and  (liK3)  added: 
(hXl)  and  (3)  revised:  inter- 
im-  9100 

831.607  (d)  added:  interim 9100 

831.608  (b)  revised:  interim 9100 

831.612    (bX2),  (3).  (4),  and  (d) 

revised:  (bX5)  and  (e)  added: 
interim. 9100 


APRIL  1990 
CHANGES  JANUARY  2  THROUGH  APRIL  30,  1990 


831.613    Revised:  interim. 9101 

831.615  Revised:  interim 9102 

831.616  Revised:  interim 9102 

831.619  (b)  revised;  interim 9102 

83 1 .620  ( b )  through  ( e )  redesig- 
nated as  (c)  through  (f):  (a) 
revised:  new  (b)  added:  in- 
terim  9102 

831.621  (g).  (h),  and  (i)  added: 
interim »102 

831.622  (aXlXi),  (Iv),  (v), 
(2Miii).  and  (iv)  revised:  (e) 
added  interim 9103 

831.628    (b)(5)  added:  interim 9103 

831.630    Added;  Interim 9103 

831.1703    Revised;  Interim 9103 

831.1701—831.1718  (Subpart  Q) 
Appendix  A  revised;  inter- 
im  9103 

Appendix  B  revised;  interim 9105 

831.2007  (b)  redesignated  as 
(bXl);  (bX2)  and  (e)  added; 

(dX2)  revised;  interim 9106 

831.2009    (e),  (f),  and  (g)  added: 

interim 9106 

831.2208  Redesignated  as 
831.2209;  new  831.2208 
added 4597 

831.2209  Redesignated  from 
831.2208 4597 

831  Appendix  A  revised:  inter- 
im  9103 

Appendix  B  revised:  interim 9105 

841  Authority  ciUtlon  added: 
subpart  authority  citations 
removed 14229 

841.102  (aX7)  revised 14229 

841.204    Added;  interim 994 

841.701—841.708     (Subpart     O) 

Added 14229 

842.708    Added 4598 

844    Revised 6598 

870.103  Amended;  interim 994 

870.401  (g)(1)  amended;  inter- 
im  994 

870.501  (b).  (c),  (d),  and  (e)  re- 
designated as  (c).  (d).  (e), 
and  (f );  new  (b)  added:  inter- 
im  994 

870.601  (d)  removed;  (e),  (f). 
and  (g)  redesignated  as  (d), 
(e),  and  (f);  (aX4)  amended: 

interim 995 

870.604    Added;  interim 995 

871.606    Added;  Interim 995 

872.606    Added;  interim 995 
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873.606    Added:  interim 995 

890  Authority  ciUtion  re- 
vised  10395 

890.101    Amended:  Interim 995 

Regxilation   at   53   PR   45070 
confirmed 13502 

890.201  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised: (aXll)  and  (c)  added 9108 

890.202  Introductory  text  and 
(a)  through  (f)  redesignated 
as  (a)  introductory  text  and 
(1)  through  (6):  new  (b) 
through  (d)  added 9108 

890.204    Revised 9109 

890.301  (bb)  added:  interim.. 995 

(cc)  correctly  designated:  in- 
terim  5563 

(b)  revised 1781 

(Ic)  revised;  interim 3564 

Regulation   at   53   PR   45070 
confirmed:  (gX2)  revised. 13502 

890.302  Regulation  at  53  FR 
45070  confirmed 13502 

890.303.  (c)  revised 1782 

Regulation   at   53   PR   45070 
confirmed:  (g)  revised 13502 

890.304  (aK2),  (3),  (4),  and  (5) 
redesignated  as  (aX3),  (4), 
(5),    and    (6);    new    (aX2) 

added:  Interim 996 

(bXl)  revised:  (bX3)  added:  In- 
terim  3504 

890.306    (h)  redesignated  as  (1): 

new  (h)  added:  interim 996 

890.901—890.902      (Subpart      I) 

Removed 10395 

Chopfor  II— Moffit  Syttomt  ProfocHon 


1201.26    (c)  corrected 548 

1201    Appendix  I  corrected. 548 

Appendix  II  corrected 548 

Choptor  VI — Fodorol  Rotiromont 
Thrift  Invostmont  Board 

1601    Added:  interim 11881 

1655    Added — 979 
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ISA— UST  Of  Cn  SECTIONS  AFFECTED 


CHANGES  JANUAIY  2  THROUGH  APtIL  30,  1990 


TITLES— Con. 

Choffr  XIV— F«dwal  Lab«r  R«lo- 
Hont  Auflterity,  G«n«ral  Co«his«I 
of  th«  F«d«ral  Labor  R*lafiont  Au- 
Miorlty,  and  F««l«ral  Sorvica  Ini- 
poMos  PoimI 

Pice 

2429    Authority      ciUUon      re- 

vised 2509 

2429.18    Added 2509 

Choptar  XVI — Offica  of  Govommont 
Efhks 

2634    Authority      citation      re- 
vised  14407 

2634.303    (h)  added:  interim 14407 

2634.1001-2634.1004  (Subpart  J) 

Added:  interim 14408 

2637.214  Revised. 4309 

2637.215  Revised 4309 

2637.216  Revised 4310 

2638.401—2638.404  (Subpart  D) 

Added:  interim 1666 

2638.501—2638.506  (Subpart  E) 

Added:  Interim 1667 

2638.601-2638.603   (Subpart  F) 

Added:  Interim 1670 

Title  S— Proposed  Rules: 

315 „ 23S3 

533. 6878 

•31 6646.  1 1933 


TITIE  7— AGRICULTURE 

SubtMo  A— Offko  of  tho  Socrotary 
of  AgricuMwro 

le    Added:  eff.  1-2-90 117 

le.20    Amended  (OMB 

number) 14232 

le.30    Amended  (OMB 

number) 14232 

Choptor     I — Agricultural  Morfcoting 

Sorvko      (Standards,  Intpoctiont, 

Morfcoting    Frocticos),  Doportmont 
of  AgricuHuro 

52.1711—52.1723  (Subpart)  Re- 
vised  3031 

52.1713    (b).  (1X1).  (s).  and  (1) 

correced 5541 

52.1715    Table  corrected. 5641 

52.1717    (a)  corrected. S541 


52.1719    (c)  tables  corrected 5641 

52.1721    Tables  corrected 5541 

52.5161-52.5171  (Subpart)    Re- 

vi8e<i 9413 

52.5168  (a),  (ti).  and  (c)  amend- 
ed  12805 

52.5170  Table  I  and  IV  correct- 
ed  12990 

55.510    (b)  and  (c)  revised 13252 

55.560    (aK3)  revised 13252 

56.46  (b)  and  (c)  revised. 13252 

56.47  Revised 13252 

56.52    (aK4)  revised 13252 

56.54    (aK2)  revised. 13252 

58.43    Revised 2361 

58.45    Revised 2361 

59.126    Revised 13252 

59.128    (a)  revised 13253 

59.370    (b)  revised 13253 

70.71  (b)  and  (c)  revised 13253 

70.72  Revised 13253 

70.76  (a)(2)  revised 13253 

70.77  (a)(4)  and  (5)  revised 13253 

81    Regulation  at  54  FR  31320 

confirmed 5563 

Oioptor  II— Food  and  Nutrition 
Sorvico,  Doportmont  of  AgricuHuro 

215  Authority  citation  amend- 
ed  1377 

215.2    (d)  and  (e)  amended 1377 

225.2  Amended 13466 

225.3  (b)  amended 13466 

225.4  (dM2)  and  (3)  revised 13466 

225.6  (a)(3)  and  (c)(2)(iv) 
through  (vili)  redesignated 
as  (aK4)  and  (cK2Kvi) 
through  (X):  (aK2),  (bK6). 
and  (eXl)  revised:  new 
(aK3).  (5).  (bK5Mvi)  and  new 
(CK2K1V)  and  (v)  added: 
(bKl).  (5Klv)  and  (v). 
(CK2KU).  new  (cK2Kx). 
(dKlKi).  (g)(1)  and  (3),  and 
(hM7)  amended 13467 

225.7  (a),  (dMlKili)  amended; 
(dXlKiv)  added:  (dK2)  re- 
vised  13468 

225.8  (e)  added 13469 

225.9  (dK6)  introductory  text. 
(7)  introductory  text  and  (9) 
revised:  (dKlO)  redesignated 
as  (dxil):  new  (dXlO) 
added. 13469 


APRIL  1990 
CHANGES  JANUARY  2  THROUGH  APRIL  M,  1990 


It 


pmc 

225.11    (c)(3)  amended 13469 

225.14  (b)(3).  (4),  (cK3).  (6). 
(d)(1)  and  (4)  amended: 
(bK5).  (dK5).  (6).  and  (7) 
added 134«» 

225.15  (aK2)  revised:  (gK3)  and 
(5)(x)(ii)  amended 13470 

225.16  (f)(2)  amended 1377 

(bK2).  (3),  (e).  and  (f)  redesig- 
nated as  (bK4).  (5).  (f).  and 

(g):  new  (bM2).  (3).  and  (e) 
added;  new  (b)(4)  revised; 
(dMl).  (2).  and  (3)  amend- 
ed  13470 

225.18  (e)  and  (g)  amended:  (i) 
added 13471 

225.19  (a),  (b),  (c).  and  (g) 
amended 13471 

226    Heading  revised 1377 

226.1  Amended 1377 

226.2  Amended 1377 

226.6  (d)(l)(i).  (v).  (2)  heading. 
(1)  Introductory  text.  (I).  (3). 

and  (e)(1)  amended 1377 

226.7  (d)  amended .-. 1378 

226.8  (b)  amended 1378 

226.9  (c)  introductory  text 
amended 1378 

226.10  (c)  and  (e)  amended 1378 

226.15    (i)  amended 1378 

226.17  (bKlXii)  amended 1378 

226.18  (a)(2)  amended 1378 

226.19  (b)(l)(ii)  amended 1378 

226.19a    (bH6)  amended 1378 

226.23    (e)(lMl).      (liMF).      and 

(hM2MivKC)  amended 1378 

235  Authority  ciUtion  amend- 
ed  1378 

235.1  Amended 1378 

235.2  (i)  amended 1378 

235.4  (b)  introductory  text.  (1) 
introductory  text,  (4).  and 

(c)  amended 1378 

235.5  (b)(1)  and  (2)  amended. 1378 

235.6  (c)  amended 1378 

235.7  (c)  amended 1378 

235.11    (a).      (bMl)      and      (3) 

amended 1378 

246  Authority  citation  re- 
vised  3386 

246.2    Amended:  Interim 9717 

246.4  (aM14Kx)  added;  Inter- 
im  Vlll 

246.7  (cKl)  Introductory  text 
and  (2Kill)  amended: 
(cM2Klv)   through   (vil)   re- 


designated as  (CK2XV).  (vl). 
(vili).  and  (Ix);  new  (cX2Xlv) 
and  (vil)  added;  new 
(cX2Xvi)  revised. 3387 

246.16    (1)  through  (q)  added; 

Interim 9111 

(mX2XiXA).    (C).    (U).    (0K2). 
and  (1)  corrected 11109 

246.29    Removed;  interim 9719 

272  Technical  correction 8288 

272.1  (gX112)  added 1«72 

(gX113)  added. «J38 

272.2  (aX2)  amended:  (dKlKx) 
added 8238 

272.4  (g)  and  (h)  added. 6238 

272.5  (bXlXiv)  added 6239 

272. 12  Added 6239 

273  Technical  correction 8288 

273.9    (bX2Xli)  amended 6240 

273.13  (dX3)  revised;  (dX4XUl) 
amended:  (gX3)  redesignat- 
ed as  (gX4):  new  (gX3)  and 
(kX5)  added 6240 

274  Technical  correction 8288 

275.3  (cX4XiXD)  and  (UXC) 
added 1672 

275.15    (g)  added 6240 

276  Technical  correction. 8288 

277.18    Revised 4355 

277  Appendix  A  amended 4361 

Choptor  III— Animal  and  Plant  HoaHh 
Inspoction  Sorvico,  Doportmont  of 
AgricuHuro 

300.1    (a)  revised 6436 

301.45    Regulation    at    54    FR 

31007  confirmed 712 

301.45-2a    Regulation  at  64  FR 

31007  confirmed:  amended 712 

Technical  correction 6726 

301.78-3  (c)  amended:  inter- 
im  714.  3039.  6354.  9720 

301.78-10  (c)  and  (d)  redesig- 
nated as  (d)  and  (e):  new  (c) 
added;  interim 6355 

318.68-2    (bXl)  amended 5436 

364    Technical  correction 7289 

364.1  (aXl)   introductory   text 

and  (ill)  amended. 3198 

354.2  Amended 2222 

Table  amended 3666. 1521J 
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ISA— UST  OF  CHt  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  APRIL  30,  1990 


TITLE  7— Con. 

Chapter  IV — F>d«rol  Crop  Inturanc* 
Corporatiofi,  D^portwnt  of  Agri- 
cuHuro 

Pice 

401    Sales     closing     date     ex- 
tended  5436 

401.8    (e)  added:  interim 6972 

401.118    Amended 1785 

401.139    Added 1783 

401.148    Added > 4395 

456.7    Amended 1786 

Qioptor  VH— AgrkuHurol  Stobilhta- 
Mon  and  Consorvofion  Sorvko 
(AgricuHvral  Ad|u«tMont),  Doport- 
Mont  of  Agrkulturo 

719    Authority      citation      re- 
vised  1570 

719.2  (t)  revised:  interim 1570 

719.3  (dK3)  revised:  interim 1570 

793    Authority       citation       re- 
vised.  1570 

793.2    Amended:  interim 1570 

Oioptor  VNI— Fodoroi  Grain  Inspoc- 
Hon  Sorvko,  Doportmont  of  Agri- 
culwro 

801.7    Revised 839 

Choptor  iX — Agricultural  Morliofing 
Sorvico  (Morkoting  Agroomonts 
and  Ordort;  Fruit*,  Vogotablos, 
Nuts),  Doportmont  of  Agricultura 

905.306    Regulation    at    54    FR 

46957  and  46958  confirmed... 2223. 

2224 

(a)  Table  I  amended 1788 

(a)  Table  I  and  (b)  Table  II 

amended 2603.  3567.  8443 

905.400    Regulation   at   54   FR 

46957  confirmed 2223 

907  Budget  of  expenses 723. 

839.  841.  967.  2362 

Marketing  percentages 1. 

724.  726.  839.  1171.  1788.  2604. 
3567.  3937.  4598.  4983.  5564.  6355. 
7687.  8903.  9867.  10767 

908  Budget  of  expenses 841 

910  LimlUtion  of  handling 3. 

728.  1173.  1790.  2803.  3570.  4601. 
5567-5568.  6358.  7471.  8903.  9867. 
10768.  11887,  12805,  13899.  14961. 
17749 


PMe 

911    Budget  of  expenses 14232 

915    Budget  of  expenses 14232 

918.26    Amended 1381 

918.30    (a)  amended 1381 

918.40    Amended 1381 

918.61a    Added 1381 

918.63  Amended 1381 

918.64  Existing  text  designated 

as  (a);  (b)  added 1381 

918.71  Undesignated  center 
heading  added 1381 

918.72  Added 1381 

918.76  Added 1381 

918.77  Added 1382 

918.81    (d)  redesignated  as  (e): 

new  (d)  added 1381 

(d)  corrected 7289 

920.302  (a)(4)(ii)  amended;  in- 
terim  5570 

925    Budget  of  expenses 9417 

932    Budget  of  expenses 4397 

946    Budget  of  expenses. 12806 

948.150    (a)  revised 8444 

955    Revised 717 

959    Budget  of  expenses 12807 

959.322  (c)(4),  (5).  and  (6)  re- 
designated as  (cK6).  (7),  and 
(8):  new  (cK4)  and  (5) 
added 7690 

966.323  Regulation  at  54  FR 
51296  confirmed 7880 

967    Budget  of  expenses 2362 

979    Budget  of  expenses 723 

981.441  (cM3)(i)  and  (6)(v)  re- 
vised  130 

982.239    Added:  interim 726 

Regulation  at  54  FR  726  con- 
firmed  8905 

985  Marketing  percentages:  in- 
terim  4983.  8907 

985    Regulation  at  55  FR  4983 

confirmed 14411 

989  Marketing  percentages:  in- 
terim  12808 

989.158    (cM7)(i)  added 2226 

993.128    (a)  revised:  interim 5571 

Choptor  X — Agricultural  Morhoting 
Sorvico  (Morkoting  Agroomonts 
ond  Ordors;  Milk),  Doportmont  of 
Agricultura 

1002.22    (m)(2)  amended 3199 

1002.30    Introductory    text    re- 

vtoed.„~ 3199 
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1002.50a    Introductory  text  re- 
vised  3199 

Corrected 5716 

1002.80  (a)  through  (f)  redesig- 
nated as  (b)  through  (g): 
new  (a)  added;  new  (b)  intro- 
ductory text  and  new  (c)  re- 
vised  3200 

1002.85  Amended 3200 

1002.86  (a)  and  (b)  amended 3200 

1002.89    (f)(1)  amended 3200 

1006.52    (a)  amended 17589 

1012.52    (a)  amended 17589 

1013.52    (a)  amended 17589 

1032.7  (b)  temporarily  sus- 
pended in  part 2227 

1032.13  (d)(2)  temporarily  sus- 
pended in  part 12810 

1106.6  Suspended  in  part 11000 

1106.7  (bKl)      suspended      in 

part 11000 

1106.12  (bK5)  removed 11000 

1106.13  (dKl)  suspended 11000 

Choptor  XI — Agricultural  Morkoting 
Sorvico  (Morkoting  Agroomonts 
ond  Ordort;  Miscollonoout  Com- 
moditiot),  Doportmont  of  Agricul- 
tura 

1210.200-1210.207  (Subpart) 
Regulation  at  53  FR  51091 
confirmed 2048 

1210.203  Regulation  at  53  FR 
51092  confirmed;  (d)(2)  and 
(3)  revised 2048 

1210.250-1210.252  (Subpart) 
Regulation  at  53  FR  51092 
confirmed 2048 

1210.500-1210.540        (Subpart) 

added 13256 

1250.202    (a)  amended 6973 

1250.347  Revised 6973 

1250.348  Redesignated  as 
1250.349;  new  1250.348 
added 6973 

1250.349  Redesignated  as 
1250.350;  new  1250.349  re- 
designated from  1250.348 6973 

1250.350  Redesignated  as 
1250.351:  new  1250.350  re- 
designated from  1250.349 6973 

1250.351  Redesignated  as 
1250.352;  new  1250.351  re- 
designated from  1250.350 6973 


1250.352  Redesignated  as 
1250.353:  new  1250.352  re- 
designated from  1250.351 6978 

1250.353  Redesignated  as 
1250.364;  new  1250.353  re- 
designated from  1250.352 6973 

1250.354  Redesignated  from 
1250.353 6978 

1250.514    Revised 6974 

1250.530    Revised 6974 

Choptor  XIV— Commodity  CrodH  Cor- 
poration, Doportmont  of  Agricul- 
tura 

1405  Authority  citation  re- 
vised  1670 

1405.5  Added;  interim. 1571 

1413  Authority  citation  re- 
vised  1571 

1413.1  (a)  and  (b)  amended;  in- 
terim  1671 

1413.3    (rKl)  revised:  interim. 1571 

1413.6  (f )  added:  interim 1571 

1413.7  (h)  added;  interim 1671 

1413.50    (d)  added;  Interim 1571 

1413.102  (e)(3)  revised;  inter- 
im  1571 

1413.104  (dK2)  revised:  inter- 
im  1671 

1413.108  (aK3)  removed;  inter- 
im  1571 

1413.110    Added;  interim.... 1671 

1421.3    (c)  removed 7691 

1421.750    (f)  revised;  interim 1671 

1421.752    Heading,  (b),  and  (c) 

revised 7691 

1421.5552    (aK9)  revised 11572 

1430.340—1430.351        (Subpart) 

Added 2863 

1430.341    (JKl)  corrected 4806 

1430.343    (e)  corrected 4306 

1430.347    Corrected 4306 

1446  Authority  clUtion  re- 
vised  ...1884 

1446.138    Regulation  at  54  FR 

40859  confirmed 1386 

1446.141  (a),  (c).  and  (d)  re- 
vised  1384 

1497  Authority  ciUtion  re- 
vised  1572 

1497.3    Amended;  interim 1572 

1497.5    Revised:  interim 1878 

1497.10  Revised;  Interim 157J 

1497.11  Removed:  interim 1574 
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1497.13    Revised;  Interim 1574 

1497.16    Revised;  Interim 1574 

1497.18  Revised;  interim 1574 

1497.19  Amended;  interim 1575 

1497.22    Amended;  interim 1575 

1498    Authority      citation      re- 
vised.  1575 

1498.3  Amended;  interim 1575 

1498.4  (bXl)    amended:    inter- 
im  1576 

Choptor  XVII— Rural  EI«€«Hfica«ien 
Administration,  I>«partin«nt  of  Af|- 
ricuHur* 

1736.97  (b)  amended 8909 

1751    Added 5440 

1782.01    Table  amended 133 

Table  amended:  footnote  1  re- 
published  2510 

1765.46—1765.48     (Subpart     E) 

Added 3572 

1765.66—1765.72     (Subpart     O) 

Added 3572 

1765.81-1765.86     (Subpart     H) 

Added 3572 

1765    Appendix  E  added 3572 

1770    Added 3388 

1770.15    Table  corrected 17352 

1772.98  Added 1792 

Table  amended 7881 

1772.370    Added 1792 

(a)  corrected 3685 

Technical  correction 7867 

1772.397    Added 7881 

1786  Authority  citation  re- 
vised  1 144 

Revised. 1 145 

Choptor  XVIII — Farm«rt  Horn*  Ad- 
ministration, Doportmont  of  Agri- 
cuHuro 

1823.401-1823.418  (Supbart  N) 
Exhibit  A  nomenclature 
change 13503 

1900  Authority  citation  re- 
vised  1 1005 

1900.51  (b).  (c).  and  (e)  re- 
vised  9871 

(b)  amended:  (f)  added 11005 

1900.52  (b)  through  (J)  redesig- 
nated as  (c)  through  (k):  (a). 
new  (c),  new  (g).  and  new 

(h)  revised:  new  (b)  added: 9872 


1900.53    (aK4),   (b).   and   (cKl) 

revised 9872 

1900.55  (a)  introductory  text 
revised;  (a)(15)  and  (16) 
added;  (b)  revised 9872 

1900.56  (a)(5)  revised 9873 

1900.57  (i)  revised:  (J)  amend- 
ed  1577 

(a),  (e).  (g).  (J),  and  (1)  revised: 
(m)  added 9873 

1900.58  (d)  revised 9874 

1900.61    Added 1577 

1901.203  (c)(4Kii)  nomencla- 
ture change 13503 

1901.204  (a)(22)  added:  (dKl), 
(3)(iv).  (5).  (eM2)(ii),  and  (f) 
revised 5962 

1901.355    (aKl)     nomenclature 

change 13503 

1930.103  Revised 6242 

1930.105    (b)(10)     revised     and 

(bK  1 1 )  added 6242 

1930.142    Revised....^ 6242 

1930.101—1930.150  (Subpart  C) 

Exhibit  B  amended 6242 

Exhibit  B-3  amended 6244 

1940.590  (f)  added;  interim. 12811 

1940.591  Added:  interim 11134 

1942  Authority  ciUtion  re- 
vised  1S4 

1942.2    (a)(1).  (11).  (2)  and  (cM2) 

nomenclature  change 13503 

(a)(1)  amended 13504 

1942.17    (mKl)      nomenclature 

change 13503 

1942.104  (a)  nomenclature 
change 13604 

1942.305  (bK2)  revised: 
(bK3KivKC)  added 134 

1942.306  (a)(7)  added 136 

1942.307  (a)(1)  revised 186 

1942.310  (d)  revised 135 

1942.311  (aKl)  revised:  (aM2) 
removed:  (aK3)  redesignated 

as  (aM2) 136 

1942.313  Added 136 

1942.314  Revised 136 

1942.348    Added 136 

1942.350    Revised 136 

1942.412  (a)(l)(i).  (11)  nomen- 
clature change 13503 

1942.463    (a)  nomenclature 

change 13503 

1942.466    (aKl)      nomenclature 

change 13604 
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1942.501-1942.550   (Subpart   K) 

added:  Interim 12812 

1944.17    (d)  revised 3942 

1944.153    (jK5)  revised:  (cc)  and 

(dd)  added 6244 

1944. 164    ( h )  revised 6244 

1944.170  (a)  nomenclature 
changen 13503 

1944.171  (a)  and  (d)  nomencla- 
ture change 13603 

1944.178    Revised 6244 

1944.151—1944.183  (Subpart  D) 
Exhibits    A-1.    A-2.    and    F 

amended 6245 

Exhibits  A-1  and  A-2  nomen- 
clature change 13503.  13504 

1944.205    Amended 6246 

1944.215  (bK7)  added:  (h)  In- 
troductory        text         and 

(IKlXiil)  revised 6246 

1944.222    (a)  revised 6246 

1944.231  Introductory  text, 
(aKl).  (2).  and  (9KiiKAKi) 

nomenclature  change 13603 

1944.237    (a)  revised 6246 

1944.239    Revised 6246 

1944.201-1944.250  (Subpart  E) 

Exhibit  A  amended 6246 

Exhibits  A.  A-6.  and  A-8  no- 
menclature change 13603 

1944.525  (dK2)  nomenclature 
change 13603 

1944.526  (aKl).  (bKl)  and 
( c  K  3 ).  ( d )( 1 )  nomenclature 
change 13603 

(aKl)  nomenclature  change 13604 

1944.531  (a),  (b).  (c)  introduc- 
tory text.  (1).  and  (4)  no- 
menclature change 13603 

(cK7)   and   (9)   nomenclature 
change 13604 

1944.533  (c),  (d).  (fKl).  (2).  (iv), 
(4)  and  (i)  nomenclature 
change 13604 

1944.536    Nomenclature 

change 13504 

1944.501-1944.560  (Subpart  K) 
Exhibits  B  and  C  nomencla- 
ture change 13603.  13604 

1944.676    (a)  nomenclature 

change 13603 

1944.681    (a)  nomenclature 

change 13604 

1945.167    Regulation  at  64  FR 

48228  confirmed 7472 


pm« 
1945.169    Regulation  at  54  FR 

48229  confirmed 7472 

1948.79  (c).  (i).  (k)  introducto- 
ry text,  (1)  and  (4)  nomen- 
clature change 13603 

(J)   and   (dK4)   nomenclature 

change 13604 

1948.84  (a),  (d).  and  (IKl)  no- 
menclature change 13604 

(b)  nomenclature  change 1S60S 

1961  Authority  citation  re- 
vised  6976 

1951.101  Revlaed. 11006 

1951.102  Added 11006 

1951.103  Added. 11006 

195 1 .  104    Added 1 1006 

1951.105    Revised 11007 

1951.201-1951.249  (Subpart  E) 

Revised 48W 

1951.510  (CK2KVKC) 6976 

1961.911  (aK2KU)  and  (bK6) 

revised 9876 

1965.1    Revised 6668 

1965.107    (eK2)  revised 9876 

1966.111    Revised..... 3942 

1955.114    (aKlKlv)  revised. 8942 

1955.118  Introductory  text,  (a) 
through  (k).  (bK6)  introduc- 
tory text.  (IKi).  (ii)  and  (2) 
Introductory  text,  ( 8  K 1 ) 
through  (3)  redesignated  as 
(a)  introductory  text 
through  (bXll),  (bK6Ki). 
(A).  (B).  (U),  and  (8Ki) 
through  (ill):  new  (bK4)  and 
new  (6KiKB)  revised:  new 
(bK8Kiv)  added 3942 

1956.119  Redesignated  as 
1955.120:  new  1966.119 
added 3942 

1955.120  Redesignated  from 
1956.1 19 3942 

1965.130    (f  X2)  amended. 3948 

1955.132    Added 8948 

1965.144    (b)  amended. 8948 

1965.147    Amended 8948 

1962.13    (b)  amended 4166 

1966.65    (fK12)      nomenclature 

change 18604 

1965.51-1965.100  (Subpart  B) 
Exhibit  E  amended:  inter- 
im  4986 

1980  Authority  clUtion  re- 
vised  186 

1980.6    (b)  amended:  interim 11184 
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1980.20    (a)    introductory    text 

revised;  interim 137 

1980.60  (ax  12)  amended:  inter- 
im  11134 

1980.1—1980.100  (Subpart  A) 
Appendix  B  revised;  inter- 
im  11134 

1980.101    Regulation    at    48229 

confirmed 7472 

1980.110    (b)  amended 2366 

1980.122    Amended 2366 

1980.101—1980.200  (Subpart  B) 

Exhibits  D  and  E  amended 2366 

Regulation    at    54    FR    48229 

confirmed 7472 

Exhibit  A  removed;  Exhibits 

B-1.  B-2.  and  B-3  revised 9874 

Exhibit  B-4  added:  Exhibit  C 

revised 9875 

1980.401-1980.500  (Subpart  E) 
Appendix   K   amended:   EIx- 

hibit  A  revised:  interim 137 

Exhibit  B  revised:  interim 142 

Exhibit  C  revised:  interim 144 

Appendix  F  revised:  Interim 11139 

1980.601-1980.700  (Subpart  O) 

Revised 5963 

Appendix  B  removed. 5963 

Appendix  D  added 5975 

1980.801-1980.900    (Subpart    I) 

Added;  interim 11139 

Chopt*r  XXX — Offic*  of  Finonc*  and 
Mono9«m«nt,  Dapartmant  of  Agri- 


3018    Added:  interim. 6737.  6746 

Chaptor  XXXIV— Cooporativo  Stato 
Rosoarch  Sorvico,  Doportmonf  of 
AgricuHuro 

3402.6    (a)  and  (b)  amended 2214 

3402.12    Amended 2214 

3402.14  Amended 2215 

3402.15  Revised 2215 

3402.19    Table  amended 2215 

3402.22    Amended 2215 

3402.25    Existing  text  designat- 
ed as  (a);  (b)  added 2215 

Title  7— Proposed  Rules: 

1 (M 

riZZIZZ.."IZJl ZZ-'Z"""ivni 

28 10781 

29 4415. 11023 


51.. 
92.. 
54.. 

55.. 


PMe 

2383 

1.3280 

3962 

3963. 5118 

56 3963.  5118 

59 3963.  51 18 

68 -. 4582.  12140 

70 3963.  5118 

210 13156 

216 13156 

220 13156 

225 13156 

226 - 13156 

227 13156 

246 11946.  13156 

250 12838.  13156 

251 „ 12838 

300 3965 

301 11208.  11209.  14037 

319 „ 3965 

322 3968.  7499 

352 15232 

400 - 17278 

1825 


401. 


.295 


425 

490 .» 4382.  5998 

800 10784 

810 «W«.  8056 

905 12367 

907 9453 

908 9453 

911 10785 

915 10785 

916 11592 

917 . 11592.  12663 

5852 


919... 
921... 
92X.. 
933... 
924.. 
925.. 


12846 

12846 

12846 

1 2S46 

5602 

927  1 2368 

295 


929.. 
932. 
946.. 
947.. 
948.. 


737 

...9460 
.14287 
299 


959 437.  7717 

979 7903.  8148 

am  9457  17618 

9M 12498 

980 13540 

998 14096 

AlWIX»«»«««»«»*«»««— *»»»—•*■»«■""»»■■»*****»***"»*"""*  ^  Aow 

lOOi 1 23«» 

A1NW«**«*  .»•••••••••••••••••••••••••••••••••••••••■•••••••••*•  *  ••*»» 

1006 11506.  12369 

1000 11599.  12369 

1007 11599.  12369 

1011 11599.  12369 

1012. 7718.  11599.  12369 
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1013 

1030 

11599. 

1032 _ 

7904. 11599. 

1033 

1036 

1 1ftOO 

1040 

11S9A. 

1044 , 

1046 

5882.  11599. 

1049 

11599. 

1050 

11599. 

1064 

11599. 

1065 

11599. 

1068 

8472.  11599. 

1075 

1076 

1  IftOO 

1079   

1 1599. 

1093 

I0ft4 

11599. 

1096 

. 11599. 

1097 1 1699. 

1098 1 1599. 

1099 1 1599. 

1 106 8884.  1 1599. 

1 108 1 1599. 

1 120 1 1599. 

1 124 1 1599. 

1 12« 1 1699. 

1131 11699. 

1 184 1 1599. 

1 135 1 1699. 

1137 ••••^•••••^•••••••^•••■•^•» 11599, 

1 138 1 1599. 

1139 11599.  12369. 

1150 

1210 

1230 

1250 

1260 

1475 

1486 

1494 

1714 12194, 

1786 
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13369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
13369 
13369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
12369 
13369 
13369 
12369 
12369 
12848 
11034 
..6361 
11035 
..3064 
..6400 
..7906 
17618 
17443 
13199 
..1163 


TITLE  8— AUENS  AND 
NATIONALITY 

Oioptor  I — Immigraflon  ond  Nofurol- 
IzaMon  Sorvko,  Dopartmont  of  Ju«- 
tko 

103    Authority      citation      re- 
vised  12627 

103.1  (s)  amended. 12627 

103.2  (bK3)       correctly        re- 
moved  12815 

103.7    (bKl)  amended 12629 

208    Authority      citation      re- 
vised  2805 


PMC 

208.5  Existing  text  designated 
as  (a):  new  (a)  heading  and 
(b)  added;  inteHm 2805 

210.2  (eK3)  revised;  interim 12629 

210.3  (d)(2)  amended:  (dH3) 
added:  interim 12629 

210.4  (dK2)  revised:  (dX3) 
added;  interim 12629 

214  Authority  citation  re- 
vised  6573 

214.2  (hKl)  through  (16)  re- 
designated as  (hK2)  through 
(17);  new  (hKl)  added;  new 
(hK2).  (3).  and  (5)  through 

(17)  revised 2621 

(aK5)  through  (7).  (gK2),  (3). 
(5).  (6).  (7).  (9).  and  (11)  re- 
vised  6673 

(hK2XiXB).  (C).  (PX2).  (V). 
(4XIXD).  (U).  (vlXB), 
(viUXB).  (ix).  (8XUKA).  (B), 

(C).  and  (iiiXC)  amended 7881 

235.12    Application  deadline 14234 

238  Authority  citation  re- 
vised  3716 

238.3  (b)  amended 1578.  3715 

238.4  Amended 1878.  3716 

241.1    Revised 11153 

242  Authority  ciUtion  re- 
vised.  1679.  2805 

242.1  (a)  revised 1679 

(aX15)    and    (16)    amended: 

(ax  17)  added. 12627 

242.2  (CXI)  revised 1879 

242.5  (axl)  amended 12627 

242.17    (c)  revised:  interim. 2805 

245.1  (cX2Xiv)  and  (dX3) 
added:  (fXl)  revised:  inter- 
im  10897 

245.2  (aX5Xil)  amended;  inter- 
im  10897 

247  Authority  citation  re- 
vised  1116* 

274a  Authority  ciUtion  re- 
vised  6876 

274a.l2    (CX4)  revised 6576 

286.5    (b).  (c).  and  (d)  revlied; 

interim 729 

287.4  (aXl)  amended 12628 

200.1    Amended 12620 

200.3  Amended 12629 

290.5  Amended 12629 

499.1    Amended. 12629 
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103.. 

Sir 

314.. 


23«... 
392... 


Pwe 

.13666 

43« 

436 

438 

.10630 


THLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Hoalth 
Inspoction  Sarvic*,  Dapartmont  of 
AgricuHwr* 

1.1    Amended 12631 

71.1    Amended 11155.  11156 

Corrected 15320 

71.3  (a)  amended:  interim 5581 

(d)  Introductory  text,  (5),  (6), 

and  (e)  amended 11156 

(d)  Introductory  text  and  (5) 

corrected 15320 

Comment  time  extended 12631 

71.4  (a)  and  (b)  amended. 11156 

(a)  and  (b)  corrected 15320 

71.5  Amended 11156 

Corrected 15320 

71.6  (b)  and  (c)  amended 11156 

(a)  through  (c)  corrected 15320 

71.10    (aK5).     (bKl).    and    (3) 

amended 11156 

(bMl)  corrected 15320 

71.13  Heading  and  text  amend- 
ed  11156 

Heading  and  text  corrected. 15320 

71.16    (a)  amended 11156 

(a)  corrected 15320 

71.18  (aXlKi)  and  (4)  amend- 
ed  1 1 156 

71.19  (aMl).  (bH2).  (3).  and  (d) 
revised;  (aH2).  (bK4).  and  (5) 
redesignated  as  (a)(3), 
(b)(5).   and   (6):   new   (aK2) 

and  (b)(4)  added. 11156 

(d)  corrected 15320 

71.171    Corrected 15320 

75.4  Heading  revised,  (a),  (b) 
introductory  text,  (3)  and 
(c)  heading  amended:  (bK4) 

and  (cK3)  added 13506 

(d)  heading,  introductory  text, 
(1)  and  (2)  amended:  (dK5) 

added 13607 

78,1    Amended. 11156 


78.33  (aK3)  and  (d)  introducto- 
ry text  revised 11157 

78.41  (a)  and  (b)  amended:  in- 
terim  3201 

78.43    Amended:  interim 420,  7883 

RegvUation    at    55    FR    420 
confirmed 12163 

82  Heading  and  authority  cita- 
tion revised 5581 

82.1—82.6  E>e8ignated  as  Sub- 
part A:  heading  added:  in- 
terim  5581 

82.1  Introductory  text  amend- 
ed: interim 5581 

Comment  time  extended 12631 

82.30—82.36         (Subpart         B) 

Added:  interim 5581 

82.32  (d)(2)  amended:  interim....  11888 

91    Corrected 15320 

91.3    (a)  amended:  interim 12634 

91.5  Introductory  text  amend- 
ed: interim 12634 

92.1    Amended:  interim 12634 

92.31    (b)  amended:  interim 12634 

92.33  (a)  amended;  interim 12634 

92.35    (c)(2)        amended:        (e) 

added:  interim 12634 

92.11  (dKDdi)  amended:  inter- 
im  7884 

92.41  Revised 8363 

(c)  corrected 10030 

92.42  Nomenclature  change: 
introductory  text,  (aK2),  (4), 
(b)(l)(l).  (ii),  and  (2Kiv)  re- 
vised: (b)(4)  redesignated  as 
(b)(5):  new  (b)(4)  added 6366 

97    Technical  correction 7289 

97.1  (a)  introductory  text  and 

(3)  amended 3198 

97.2  Table  amended 2228,  11158 

135    Corrected 15320 

Chapter  III— Food  Safoty  and  Intpoc- 
tion  Sorvko,  Moat  and  Poultry  In- 
spoction,  Dopartmont  off  Agricul- 
turo 

309  Authority  ciUtion  re- 
vised  7474 

309.16  (dKlKii),  (3Ki).  and  (ii) 
revised:  authority  citation 
removed 7474 

310  Authority  ciUtion  re- 
vised  7475 

310.21    (bK2)  revlBed. 7476 
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317  Authority  citation  revised: 
sectional  authority  citations 
removed 7293 

317.2    (fKlKl)  revised. 7293 

317.8    (bK7)  revised 7294 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 7298 

318.22    Added. 7299 

381  Authority  citation  re- 
vised  5977 

Sectional  authority  citations 

removed 7294 

381.118    (c)  revised 7294 

381.129  Authority  citation  re- 
moved; (d)  added 5977 

381.147    (f  H4)  table  amended. 5977 

381.205  (c)  correctly  amend- 
ed  146 

391.2  Revised 4411 

391.3  Revised 4411 

391.4  Revised 4411 

Title  9—Propo»ed  Rutma: 

3 12202,  12667 

11 1138S 

78 12848 

92 3969.4849 

101 16233 

113 15233 

166 15286 

301 » 13796 

310 2386 

312 7499 

318 7339.  12203 

327 8986 

329 7499 

381 7339.  7499. 8986.  12303 

391 439 

TITLE  10— ENERGY 
Choptor  I— Nudoar  Rogulatory 

2    Appendix  C  amended;  eff.  1- 

10-91 852 

10.21    Revised;  eff.  1-2-90 4 

11.7    (d)  revised. 11574 

11.15  (eXl)  and  (f)  revised. 11574 

(f  K2)  corrected. 14879 

11.16  Revised 11674 

Heading  corrected 14379 

19    Heading  revised. 247 

19.1  Revised 247 

19.2  Revised 247 

19.3  Amended. 247 


19.18    Added 847 

25    Appendix  A  revised. 11575 

25.5    Amended. 11574 

Revised. 1  li74 

30    Authority  ciUUon  revtoed. 10404 

S0.7  (c)  introductory  text  re- 
vised; (g)  added 10404 

34    Authority  citation  re?lMd. 852 

34.20  Added;  eff.  1-10-91 852 

(d)  and  (e)  corrected 2281 

34.21  Existing  text  designated 
as  (a);  (b)  added;  eff.  1-10- 

91 863 

(b)  corrected. 2281 

34.30  Undesignated  heading 
and  section  added;  eff.  1-10- 
91 853 

34.33  Tiiri^rtiieiiir  eff. 

1-10-91 853 

34    Appendix  A  amended. 853 

40    Authority  ciUUon  revised 10404 

40.7  (c)  introductory  text  re- 
vised; (g)  added. 10404 

50    Authority  citation  revised. 10404 

50.7  (c)  introductory  text  re- 
vised; (f)  added. 10404 

50.54  (w)  revised. 12168 

60  Authority  ciUUon  revised. 10405 

60.9  (c)  introductory  text  re- 
vised; (f)  added. 10406 

61  Authority  ciUtion  revised 10406 

61.9  (c)  introductory  text  re- 
vised; (f )  added. 10406 

70    Authority  citation  revised. 10406 

70.7  (c)  introductory  text  re- 
vised; (g)  added. 10406 

70.32  (cK2)  revised;  (cK3)  re- 
moved.  6979 

70.55  (cX3)  revised. 6979 

72    Authority  CiUtion  revised. 10406 

72.10  (c)  Introductory  text  re- 
vised; (f )  added. 10406 

Heading  corrected. 13883 

73.57    (dK3)  amended. 3040 

74.13  (b)  introductory  text  re- 
vised.  6979 

74.17    (a)  and  (b)  revised. 6979 

74.57    (c)  introductory  text  and 

(fX2)  revised 6979 

74.59    (fXlXili)  revised. 6979 

74.81    (cx  3 )  revised. 6979 

95.5    Amended. 11676 

Corrected. ....14379 

150.20   (b)  Introductory  text  re- 
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miE  10— Con. 
Choptvr  II — Dapartmant  of  En«rgy 

Pi«e 

420.2    Amended;  interim 3004 

420.5    Revised:  interim 3004 

420.9  Revised;  interim 3004 

430.2  Corrected W6 

440.3  Amended:  interim 3005 

440.12    (a)  amended:  (c)  added; 

interim 3005 

440.15  (c)  amended:  interim 3005 

440.30    Revised;  interim 3005 

455.2    Amended:  interim 3005 

455.110—455.115      (Subpart     J) 

Added;  interim -....  3006 

4«5.2    Amended:  Interim 3006 

465.8    Revised:  interim 3007 

465.10  Revised:  interim 3007 

590.201    (a)  corrected. 14916 

590.304    (d)  corrected -.. 14916 

590.310    Corrected 14916 

590.315    (d)  corrected 14916 

600.16  (aKl)   compliance   date 
extended 9109 

600.34    Added:  interim 6746 

601    Added;  interim 6737.  6746 

605    Revised. 10036 

Title  10— Proposed  Rules: 


Title  1 1— Proposed  Rules: 


0-171  (ChJ). 

JOZZ-ZIZ 
S5 


4615 

12370 

.  12374.  13542 
1439.  4049 


BO- 
SS. 


W.. 


3970.12374.  13542 

.5603.  9137.  12374.  13542 

14288 

12374.  13542 


61. 
70- 

n 

110.... 
150.... 
430.... 
436.... 
708.. 


.12374.  13542.  13797 
.5603.  12374.  13542 

12374.  13542 

.4181.  10786.  12374.  13542 

12374.  13542 

7719 

2590 

~. 9326.  12668.  17453 


106 

9003 

9007 

9033 

9035 


.12490 
.12499 
.12499 
.12499 
.12499 


728 - 15237 

miE  11— FEDERAL  ELECTIONS 

Oioptw  I— F«d«ral  Elation 
Cofmnission 

110.1    (fK3)  corrected 2281 

110.4    (aK3)  Correctly  designat- 
ed  1 139 

Regulation  at  54  FR  48580  ef  f . 

4-11-90 13507 

114.8    (gXl)  corrected. 2281 


9038 12499 

TITLE  12— BANKS  AND  BANKING 

Chapt«r   I — Comptroller   of   tho   Cur- 
roncy,  Dopartmont  of  Hio  Troatury 

5    Authority  citation  revised 997 

5.24    (cK4)  revised 997 

5.34    (dXlXii)  and  (ili)  revised; 

(dKlMiv)  and  (4)  added 997 

5.36    Added 998 

5.46  (gK4)  added 998 

5.47  (g)(3)  added 998 

5.51    Added  (temporary) 7693 

19    Revised 13014 

32.5    (d)(1)    and   (2)   amended; 

(dK3)  added 857 

Choptor  II — Fodorol  Rosorvo  Syttom 

202.1  Amended 12472 

202.2  Amended 12472 

202.3  Amended 12472 

202.5  Amended 12472 

202.9  Amended 12472 

(aX3)  corrected 14830 

202.10  Amended 12472 

202.13    Amended 12472 

203    Order 5444 

203.4  (d)(4)  corrected 695 

203    Appendix  A  corrected 695,  2481 

205    Supplement  II  amended 12635 

207    OTC  margin  stock  list 2631 

220    OTC  margin  stock  list 2631 

220.2    (i)   through   (y)   redesig- 
nated as  (k)  through  (aa); 

I  new  (qX4).  (5).  (tX3).  (4XU1) 
amended:  new  (i).  (J).  (qX6) 
and  (tX5)  added 11159 

220.4  (cXl)  amended 11159 

220.5  (g)  added 11159 

220.8    (bXl)   introductory   text 

revised:  (bXlXi)  through 
(iv);  (c)  redesignated  as 
(bXlXiXA)  through  (ivX3); 

new  (bXlXi)  and  (ii)  added 11159 

220.13    (a),  (b)  and  (c)  amend- 
ed; (d)  added 11160 
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220.17  (a)  and  (b)  amended; 
(c),  (d),  and  (e)  redesignated 
as  (e).  (f),  and  (g):  Heading, 
(a)  heading,  (b)  heading, 
new  (e),  (f),  and  (g)  revised; 

new  (c)  and  (d)  added 11160 

220.18  (a)  and  (b)  amended. 11160 

221    OTC  margin  stock  list 2631 

224  OTC  margin  stock  list. 2631 

225  Authority  citation  re- 
vised  6790 

225.71—225.73       (Subpart       H) 

Added:  interim 6790 

226  Supplement  I  amended. 13106 

Corrected 17760 

229    Appendix  F  amended 1 1358 

264b.3    (a)  revised. 3576 

(a)  amended 11360 

Choptor  III— Fodorol  DopotH 
Insuronco  Corporation 

312    Technical  correction 1912 

312.1  (c)  revised;  (f)  through 
added:  interim 10412 

312.4  Revised:  interim. 10413 

312.5  Added;  interim 10413 

312.6  Revised:  interim 10413 

312.7  Revised;  interim 10413 

312.8  Added;  interim 10414 

312.9  Added:  Interim 10414 

312.10  Added:  Interim 10414 

357    Added;  interim 11161 

Choptor  IV— ExpoH-lmpoH  Bank  of 
tho  Unitod  Stato* 

411    Added;  interim 6737,  6747 

Chaptor  V— Offlco  of  Thrift  Suporvi- 
tion,  Dopartmont  of  tho  Troasury 

500.32    (c)  added 13509 

510.5    Added 7695 

528    Revised 1388 

543.2  (b)  and  (dX2)  revised. 13510 

543.9    (a)  revised 13510 

544.2  (a),  (c)  and  (e)  revised; 
(dX2)  amended 13510 

544.3  Introductory  text  amend- 
ed  13511 

544.5    (a)  revised;  (cX2)  and  (d) 

amended 1351 1 

545.74  (c)  introductory  text. 
(3Xiv)  and  (g)  revised 13511 

545.75  (bX3)  revised;  interim 11307 

545.77    (b)  revised. 13512 


Pbcc 

545.82    (fXl)  introductory  text. 

(SXi).  and  (Ui)  revised. 13512 

645.92  (c)  revised..... 13512 

545.96    (b)  revised. 13512 

546.2    (dXl)  revised 13512 

546.4  Concluding  text  amend- 
ed  13512 

550.2  (a)  revised. 13512 

550.14    (a)  revised. 13513 

552.2-2    (b)  revised 13513 

552.4  (a)  and  (d)  revised:  (eK2) 

and  (f )  amended 13513 

552.5  (c)  and  (e)  revised:  (dK2) 
amended 13513 

552.6-3    (a)  amended. 13514 

552.10    Revised 13514 

663.1    (b)  revised. 13614 

563.10    (cXl)  introductory  text 

revised 13514 

563.22    (cX2),  (dXl)  and  (fXl) 

revised 13614 

563.38    (b)  amended. 13514 

563.41    (b)  revised. 13515 

563.74  (e)  revised 13515 

563.75  (i)  removed 7300 

(e)  revised. 13515 

563.80  (eX2)  revised. 7300 

(eX2)  amended. 13515 

563.81  (e)  revised:  (J)  amend- 
ed  13515 

563.93  Revised;  interim. 1 1307 

563.98    (gXl) 13516 

563.131  (c)  introductory  text 
revised. 13615 

563.132  (c)    and    (d)    removed: 

(e)  redesignated  as  new  (c) 4602 

(cXl)    introductory    text.    (3) 

and  (5) 13515 

563.233  (eXl)  and  (3Xi)  re- 
vised; (eX4)  amended 13516 

563b.3    (iX3Xi)  revised 13516 

563b.28    (a)  revised. 13516 

563d.2    Revised 304 1 

563f .7    Amended 13516 

567.3  (dX2Xi)         introductory 

text  revised 13516 

567.4  (aX3Xi)         introductory 

text  revised 13517 

567.13    Added 7478 

571    Technical  correction. 696 

571.19    (e)  amended 126 

574.6  (bXlXi),  (iv).  (2)  through 
(6).  (dX2)  introductory  text 
and  (3)  revised:  (bXlXii)  and 
(dX2)  amended 13517 
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TITLE  12  Chapter  V— Con.  Pxe 

584.1    (aM4).    (b)    and    (e)    re- 
vised  13517 

584.2-1    (cKl)  amended 13518 

584.2-2    (b)  amended. 13518 

584.5    Amended 13518 

Chapter  VI — Farm  CrodH 
Adminittrotian 

600.10  (Subpart  B)    Regulation 

at  54  FR  50735  eff.  3-6-90 7884 

611.1162    Regulation  at  54  FR 

1148  corrected 10042 

611.1167    Regulation  at  54  FR 

1148  corrected 10042 

611.1172    Regulation  at  54  FR 

1148  corrected 10042 

611.1174    Regulation  at  54  FR 

1148  corrected 10042 

612.2150    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

612.2160    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

614  Authority  citation  correct- 
ly revised 12473 

614.4280    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

614.4320  Regulation  at  54  FR 
50736  eff.  3-6-90 7884 

614.4321  Regulation  at  54  FR 
50736  eff.  3-6-90 7884 

614.4340    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

614.4345    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

614.4460    Reg\ilation  at  54  FR 

50736  eff.  3-6-90 7884 

614.4511    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

614.5040    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

615  Authority  citation  correct- 
ly revised 12473 

615.5104    Regulation  at  54  FR 

50736  eff.  3-^-90 7884 

615.5135    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

615.5143    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

615.5190    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 

618.8060    Regulation  at  54  FR 

50736  eff.  3-6-90 7884 


Chaptor  VII— National  Crodit  Union 

Administration 

PMe 

700  Authority  citation  re- 
vised  1794 

700.1  (h)  and  (1)  removed;  (J) 
through  (m)  redesignated  as 
(h)  through  (k) 1794 

701  Authority  citation  re- 
vised  1794 

701.6    (d)  added 1799 

701.21    (cK7)  revised 1797 

701.32    Heading     revised;     (d) 

added 1794 

705  Authority  citation  re- 
vised  1794 

705.3    Revised 1794 

741  Authority  citation  re- 
vised  1794 

741.5    Revised 1794 

741.9    (k)  added 1799 

745  Heading  and  authority  ci- 
tation revised 5586 

745.0—745.13    Designated        as 

Subpart  A;  heading  added 5586 

745.200—745.203     (Subpart     B) 

Added 5586 

747  Authority  ciUtion  re- 
vised  5589 

747.1001—747.1003   (Subpart  J) 

Added 5590 

747.1101—747.1107  (Subpart  K) 

Added 5590 


Chaptor  IX — Fodorai  Housing  Financo 
Board 

910    Authority       citation       re- 
vised  2229 

910.1    Amended 2229 

910.5  Amended 2229 

910.6  Amended 2229 

912    Authority      citation      re- 
vised  2229 

912.1    (b)  amended 2228 

912.4    (b)  Amended 2229 

931    Authority       ciUtion       re- 
vised  1397,  2229 

931.3    Revised 2229 

931.14  Added:  interim 1397 

931.15  Added;  interim 1397 

931.16  Added:  interim 1397 

931.17  Added:  interim 1397 

931.18  Added;  interim 1397 

931.19  Added;  interim 1397 
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PMC 

931.20  Added;  interim. 1397 

931.21  Added;  interim. 1397 

931.22  Added;  interim 1398 

931.23  Added:  interim. 1398 

931.24  Added;  interim 1398 

931.25  Added;  interim. 1398 

932  Authority  citation  re- 
vised  1398,  2229 

Undesignated  center  headings 

removed;  interim 1398 

932.14    (d)  amended:  interim 1398 

932.18  Added;  Interim 1398 

932.19  Added;  Interim 1399 

932.20  Added;  interim 1399 

932.21  Added:  interim 1399 

932.22  Added:  Interim 1400 

932.42    Removed;  interim. 1400 

932.60    (b)  amended 2228 

932.65    Removed. 2229 

933  Authority  citation  re- 
vised  2229 

933.5  (b).  (c)  (1).  (d)  and  head- 
ing, (f ),  and  (g)  amended;  (c) 
heading    and    introductory 

text  revised 2229 

933.6  Removed 2229 

933. 14  Removed 2229 

933.15  Removed „......2229 

933. 16  Removed 2229 

933.17  Removed 2229 

934.3  Amended 2229 

934.5  Introductory  text  amend- 
ed  2229 

934.6  Amended 

934. 1 1  Amended 2229 

934.12  Amended 2229 

935  Authority  citation  re- 
vised  2229 

935.1    (a)  and  (b)  amended 2229 

935.33    Amended 2229 

936  Authority  citation  re- 
vised  2230 

936.1  (a)  and  (c)  amended. 2230 

937  Authority  citation  re- 
vised  2230 

937.2  (c)  amended. 2230 

937.4  Amended 2230 

937.6  Amended 2230 

937.8  Amended 2280 

938  Authority  citation  re- 
vised  2230 

938.1  Introductory  text  and  (a) 
amended 2230 

938.2  Amended 2230 

938.3  Cross-reference  amend- 
ed  2230 


PMC 

938.4  Cross-reference  amend- 
ed.  2230 

938.5  Crofls-reference  and  (a) 
introductory  text  amended 2230 

938.7  (b)  amended. 2230 

938.8  (dK  1 )  amended. 2230 

938.9  (f)  introductory  text 
amended 2230 

938.10  Amended. 2230 

939  Authority  citation  re- 
vised.  2230 

939.1  Amended. - 2228 

939.2  (b)  revised. 2230 

939.3  Introductory  text  and  (d) 
amended. 2230 

939.8  (aK2)  removed:  (aK3)  re- 
designated as  (aK2);  (b)  and 
(cK3)  amended 2230 

939.9  (a)  and  (e)  amended; 
(dKl)  revised. 2230 

939.10  (c)  amended 2230 

939.12    (c)  amended. 2231 

940  Authority  citation  re- 
vised.  2SS1 

940.2    (a)  and  (bK3)  amended. 2231 

940.4  (a)  and  (cK7)  and  (8) 
amended 2231 

940.5  (d)  amended 2231 

941  Authority  citation  re- 
vised.  ..M...~.....M...~....2231 

941.1    Amended 2231 

942  Authority  ciUtion  re- 
vised  2231 

943  Authority  citation  re- 
vised.  2231 

943.4  Introductory  text  amend- 
ed.  2231 

944  Authority  citation  re- 
Yjgg^ 2231 

944.1    (b)  amended! 2231 

950  Authority  citation  re- 
vised  2231 

955  Authority  citation  re- 
vised.  2231 

960    (Subchapter  E  and  Part) 

Added:  interim 7485 

Chaptor  XV— Ovortight  Boord 

1505    Added:  interim 5358 

1505.19    (b)  corrected. 11719 

1505.26  Corrected. 11719 

1505.27  (d)  corrected. 11719 

1505.33    Corrected 11719 

1505.40    (cK3)  corrected. 11719 
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TITIE  12  Choptaf  XV— Con.  p>«e 

1506.4  (aKl).  (bK2).  (4),  and(c) 
corrected 11720 

1506.5  Section  designation  and 
introductory  text  correct- 
ed  11720 

1506.7    (g)  corrected 11720 

1506.15    (c)  corrected 11720 

1506  (Subchapter  A  and  Part) 

Added 5350,  5356 

Chapter  XVI— R««olutio«  Trvst 
Corporation 

Chapter  XVI  Chapter  estab- 
lished  5356 

1805    Added 5370 

1606    Added 5350.  5356 

1606.4  (aKl).  (bX2).  (4).  and(c) 
corrected 11720 

1606.5  Section  designation  and 
introductory  text  correct- 
ed  1 1720 

1606.7    (g)  corrected. 11720 

1606.15    (c)  corrected 11720 

1609    Added;  Interim 14084 


Title  12 — Proposed  Rules: 


9 

21. 

34. 

308 

316 

335 

33« 

333 

325 

330 

331 

SOX..„. 
563d.... 

564 

568 

60X 

Oil.. 

701.... 

704.... 

733.... 

741.... 

747.... 

1505.. 


4184 

14424 

5808 

.583.4810.8147 

13850 

.583.  4810.  8147 

10465.  13383 

^ 8286 

4818 


4755.5855 

. 4755.5855 

6374 

.....6274.  11311 

5464 

10347 

440 

.0138 

1837.  13853 

11608 

5814 

.5614.  11600.  13853 

13856 

890 


1608.. 
1611. 


6383 

.13543.17715 


miE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

PMe 

Chaptor  I — Small  Butinott 
Administration 

108.2    Amended 9111 

108.8    (dK5)  amended 9111 

108.503    (bK3)  revised 9111 

108.503-1    (b)(3)  amended 9111 

108.503-4  (a)  amended:  (bM3) 
and  (4)  redesignated  as 
(bM4)   and   (5);   new    (bX3) 

added 9111 

108.503-6  (aKl)  and  (b)  re- 
vised  " 9111 

115.10  (a),  (b),  (gKl).  and  (3) 
amended 10225 

115.11  Amended 10225 

115.30    (b)  amended 10225 

115.60    (b)  revised 10225 

(cKl)     amended;     (cK4)     re- 
vised  10226 

115.62  (bKl)  and  (d)  amend- 
ed  10226 

115.64    (b)  revised 10226 

116.41    Amended 2049 

120.104-1    (f)  revised 2051 

120.403-2    Revised 2050 

120.403-7    Heading  revised:  (d) 

added 2050 

121  Authority  citation  re- 
vised  3203 

121.802    (aK3)  revised;  interim....  17420 
121.2001—121.2005  (Subpart  B) 

Added;  interim 3203 

122.7-3    (a)  revised 2051 

(b)  amended 17267 

134.3    (i)  revised 4411 

146    Added;  interim 8737.  6747 

Chaptor  III — Economic  Dovolopmont 
Administration,  Dopartmont  of 
Commerce 

309  Authority  ciUtion  re- 
vised  3400 

309.18    (c)  added;  interim 3400 

Chaptor  V — Regional  Action 
Planning  Commission* 

500—590  Chapter  V    Removed....  11361 
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XI 


Pase 
Title  13— Proposed  Rules: 

108 _ ™ 8130 

130 5998. 17380 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I  Federal  Aviation  Admin- 
istration, Pepurtmenl  of  Transpor- 
tation 

13  Authority  citation  revised. 15128 

13.15  (aKl)  and  (2)  revised 15128 

13.16  (aKl).  (2).  (c),  (eK3). 
(gK3).  (h).  (1).  (m).  and  (p) 
revised 15128 

13.201  (aKl)  and  (2)  revised. 15129 

13.202  Amended 15129 

13.203  Revised 15130 

13.208  (a)  revised 16130 

13.209  (a),  (d).  and  (f )  revised 15130 

13.218  (fKl)  and  (2)  introduc- 
tory text.  (U)  and  (3)  re- 
Yjg^ ^.^ 15130 

13.219  (c)(4)  revisedZZZ"""'.!..  15130 

13.220  (1K3)  revised. 15130 

13.227    Revised 15130 

13.231  Revised 15131 

13.232  Revised 15131 

13.233  ( J  K 1 )  revised. 15131 

14  Authority  CiUtion  revised. 15131 

14.05    (e)  revised 15131 

21    Special  FAA  conditions 270. 

2366.    4986.    4990.    12328.    15217. 
17589 

23    Special  FAA  conditions 271, 

2366.    4986.    4990.    12328.    15217. 
17589 
25.365    Introductory    text.    (c). 

(e).  (f).  and  (g)  revised. 13477 

27.307    (a)  revised. 7999 

27.337    Revised. 7999 

27.351    Added 7999 

27.391    Revised 7999 

27.395    (b)  revised 7999 

27.427    Added 7999 

27.501  (dK3)  and  (fK2XU)  re- 
vised  8000 

27.563    Revised 8000 

27.571    (a)     introductory     text 

and  (4)  revised 8000 

27.613    (b)  and  (d)  introductory 

text  revised;  (e)  added 8000 

27.629    Amended 8000 

27.663    (a)  revised 8000 


Pwe 

27.674    Added. 8001 

27.685    (d),  (e).  and  (f)  added. 8001 

27.727    (c)  revised. 8001 

27.783    (b)  revised- 8001 

27.807    (d)  revised. 8001 

27.861    Revised. 8001 

27.865    (a)  introductory  text  re- 
vised: (d)  added. 8001 

29.307    (a)  revised 8001 

29.337    (a)  and  (b)  introductory 

text  revised. 8002 

29.351    Revised 8002 

29.391    Revised. 8002 

29.395    (b)  revised 8002 

29.427    Added 8002 

29.501    (dK3)  and  (fK2KU)  re- 
vised  8002 

29.519    Heading,  (a),  (b).  and  (c) 

revised. 8002 

29.663    Revised. 8003 

29.613    (b)  and  (d)  Introductory 

text  revised:  (e)  added. 8003 

29.629    Amended 8003 

29.663    Revised. 8003 

29.674    Added. 8003 

29.727    (c)  revised. 8003 

29.755    (a)  designation  and  (b) 

removed. 8003 

29.783    (b)  and  (c)  revised. 8003 

29.803    (c)  removed:  (d)  and  (e) 

added. 8004 

29.806  (c)  added. 8004 

29.807  (d)  introductory  text  re- 
vised; (dK3)  added. 8004 

29.809    (f)  revised:  (g).  (h).  and 

( 1 )  added 8004 

29.811    (fKl)  revised. 8004 

29.856    (a)  revised 8004 

29.861    (b)  revised 8006 

29.865    (a)  introductory  text  re- 
vised; (d)  added 8005 

29. 14 15    (bKl)  revised. 8005 

29    Appendix  D  added. 8006 

37.9    (d)  revised. 2061 

39.13    249-262. 

256-260.    262-270.    597.    599-600. 

603.    606-608.    868-861.    999-1001. 

1003.  1005-1007.  1400,  1402.  1580, 

1800.  1802.  1804.  1806.  2232.  2052- 

2064.  2056-2057.  2635-2637.  2639- 

2640.  3042.  3044-3046.  3047-3048. 

3677.  3580.  3582.  4167.  4413-4416. 

4418-4420.  4830-4833.  5592.  6693. 

5696.  6833.  6726.  6976-6978.  7301. 

7697-7703.  8116,  8117-8121.  8123. 
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TITIE  14  Choptar  I — Con.  Pwe 

8125.  8126.  8371,  8373.  8376.  8445. 
8447.  8910-8911.  9113.  9315.  10043. 
10045-10046.  10048-10049.  10227. 
10229.  10599-10607,  11008.  11162. 
11165,  11889-11893,  12332,  12474- 
12476,  12478.  12816-12818.  13260- 
13261.  13263.  13755,  13756.  13758- 
13760.  14412,  14413.  15219.  15220, 
15222,  15223,  17421,  17594.  17927- 
17928.  17930-17931 
CoiTected...5980.   6726.   8910.    11007, 

11720 

71.123    ...4168,  5596.  7302.  10233.  17422 

71.151    610.  11900 

Corrected. 5981.  17931 

71.171    2060. 

4168.  5596.  5834-5838.  8449.  10232, 
11009.  11895.  12336.  17596 
Corrected....^ 4421.  15320 

71.181  609. 

1403.  2059.  3584.  5835.  5837.  6979- 
6980.  8912.  10233.  10610,  11894. 
11896-11897.  13264.  13761.  14236- 
14238.  15224.  17422-17423 

Corrected 10030. 12482.  13264 

Technical  correction 609 

71.203    4168 

71.207    4168.  14235 

71.401    (b)  amended 9086 

71.403    Corrected 1535 

(b)  amended 11329 

7 1 .50 1    Amended. 9086 

73.23    610 

73.29    5982,  8127 

Corrected. 3686.  5981 

73.24    274 

73.51    - 611 

73.53    11900 

Corrected. 17932 

73.63    13762 

73.71    1807 

75.100    612. 

1404.  4168.  10234.  17424 

91    SFAR  No  50-2  amended 13445 

Technical  correction 15320 

9 1 .88    ( c )  and  ( f )  amended — 17737 

91.90    (cKl)  amended 413 

91.130  (c)  and  (f)  amended:  (d) 
revised 17737 

91.131  (cKl)  amended. 9418 

91.155    Revised. 10610 

95    1009.  5598.  13764 

97    15225 

97.21—97.35    275. 

613.  1582.  3049.  4835.  7705.  9316. 
11167.  15225.  17425 


Ptme 

99.12    Revised 8395 

121  Authority  citation  amend- 
ed  10757 

121.317    (c).  (g).  and  (i)  revised: 

(j)  added 8367 

121.337  (c)  and  (d)  removed: 
(e)  and  (f)  redesignated  as 
(c)  and  (d):  (b)  heading  and 

new  (d)  revised: 5548 

Technical  correction 9824 

121.356    (a)  revised 13247 

121.358    Revised 13242 

121.585    Added 8072 

121    Appendix  I  amended...3701.  10757 

Corrected 1 1720 

125.224    (a)  amended. 13247 

129  Authority  clUtion  re- 
vised  8367 

129.18    (a)  amended 13247 

129.29    Added 8367 

133.43  (aK2).  (3).  (bKl).  and(2) 
amended:   (aK4)  and  (bK3) 

added 8005 

135  Authority  ciUtion  re- 
vised  8367 

SFAR  No.  50-2  amended 13445 

SPAR  No.  50-2  corrected 15320 

135.127    Revised 8367 

135.129    Added 8073 

Oioptor  II — Offic*  of  th«  S«cr««ary, 
D«portiii*nt  of  Trantpertofion 
(Avkrtion  Prpc««ding«) 

252    Revised:  Interim. 4993 

382    Revised 8046 

382.3    (e)  added 12341 

382.43    (b)  amended 12342 

Chopt«r  V— Notional  Aoronoutics 
and  Spoco  Administration 

1207.80    Correctly  removed 9250 

1221.111    (aK5)  revised. 1404 

1240    Revised 614 

1271    Added:  interim 6737.  6748 

Title  14 — Propoaed  Ruin: 

1-lM  (Ch.  1) 2237 

4849.  58S6.  6002.  10071.  10620.  12383. 
13798.  15240.  17987 

13 7980.  7989.  9270.  16134 

21 2885. 

5014.  6003.  6996.  7724.  12857 

2J 5014.  7280.  12857 
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25.. 


.  M65, 


4790.  6003,  6344.  6996.  7734,  7876. 

10467, 12316. 13886 

27 „ 988 

29 698,  988,  8474 

12316 
89„ 300-309, 

877.  1043-1046.  1450.  1451.  1831-1834. 

2095-2098.  2237.  2667-2669.  2671-2672. 

3066-3067.  4431-4436.  4850.  5621.  5623. 

6008.  6876.  6999.  7001-7002.  7004- 
7005.  7341.  7502,  7732,  7867,  8148. 
8149,  8377,  8384.  8474.  8961.  8962. 
9140.  10071-10074.  10621-10628. 
11026,  11028,  11220,  11720.  11950- 
119S4,  12503.  12859-12863.  13384. 
13799.  13801.  14290.  14292.  14436. 
14428.  15243.  17453.  17631.  17860. 
17987. 17989-17999 

47 9270 

61 9270 

71 ™ 646. 

1452-1454.  1544,  1836,  2099.  3674. 

2675.  3068-3070.  4198.  5623-5625, 

6009,  7342,  7868,  8151.  10866.  11110, 
11956-11957,  12384,  13032.  13285- 
13287.  13802.  13803.  14293-14295. 
17633 

73 5164. 

5625,  6291,  6340,  7867,  7868.  8151. 

10030. 11110. 13804 

75 1455. 11957.  13387 

91 3306, 

7414.  9370.  12316 

93 9090. 17584 

lU 14404 

i2i!!!!!!!"Z!ZZ!l74r4. "mii.  13^^ 

125 7414. 12316, 14404 

127...................... 14404 

i38!!!!!"!"!"r74i"i"ia3T6."i8iiM.'"i 

183 9270 

241 14396 

327 1215 

38L 8076.  8078. 

400-415  (Ch.  ni) 5856 

1266 13912 

TITLE  15— COMMEtCE  AND 
FOtEKW  TRADE 

Ti  ill  till  ■     A         Ogf|_i_i_    mJ    III  ■     ^Tmalrarir 
MiOflTfV   A        VIIICV   or  TfW   SVCrvff^wy 

of  CooMiorco 

28    Added:  Interim 6737.  6748 

Choptor  VII    Buroou  of  Export  Ad> 

nNfilsfrQfffOfif   v#^ortiii#flVt   of 


771.23    (b)  and  (c)  revised:  in- 
teriin...........M.......M....~.~..>........ 


.6792 


775.1  Table  revised 10050 

775.3  (b)  amended. 10051 

775  Supplement  No.l  amend- 
ed  10061 

776.9    (c)  removed. 10611 

776.18  Introductory  text 
amended:  (bK3)  added. 13122 

776.19  (f),  (g),  and  (h)  amend- 
ed: interim. 10061 

777.6  (dXlXiXB)  Note,  (vi)  in- 
troductory text  (vii)  intro- 
ductory text,  and  (vlli)  in- 
troductory text  amended; 
(eK2)  and  (fK4Ki)  removed: 
(fK6)  added:  (fKl)  revised; 
(eK3).  (4),  and  (6).  (fX4KU) 
and  (ill)  redesignated  as 
(eX2).  (3).  and  (4).  (fX4Xi) 
and  (U) 10063 

779.4  (fXl)  introductory  text 
revised:  (fXlXiXR)  re- 
moved.  3206 

779    Supplement  No.  1.  Group  1 

(ECCN  4118B)  amended. 13123 

Supplonent  No.  2  (ECCN 
1118.  2118)  amended. 13123 

Supplement  No.  4  (ECCN 
1118A.  1133A.  2118A.  4118B) 
amended. 13123 

785.2  (e)  removed. 3206 

799.1    (fX4Xlll)  amended. 3206 

Supplement  No.  1.  Group  2 
(ECCN  3261A)  amended;  in- 
terim.  6793 

Supplement  No.  1.  Group  3 
(ECCN  6398G)  amended. 3206 

Supplement  No.  1.  Group  3 
(ECCN  1312A.  1363A.  and 
1361A)  amended:  interim. 679S 

Sum>lement  No.  1,  Group  4 
(ECCN  1460A):  interim. 6793 

Supplement  No.  1.  Group  6 
(ECCN  1667A)  corrected. 2281 

Supplement  No.  1.  Group  6 
(ECCN     1666A)     corrected...6726. 

7867 

Supplement  No.  1.  Group  6 
(ECCN  1601A.  1626A.  16S1A. 
1532A.  1534A.  16S7A.  1646A. 
1668A.  1669A.  1664A.  1667A. 
1672A.  1686A)  amended;  in- 
terim.  6798 

Supplement  No.  1.  Group  6 
(ECCN  1601A.  1666A.  16e6A. 
1686A)  amended;  interim. 6793 
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TITLE  15  Chapter  Vil— Con.  Pace 

Supplement  No.  1.  Group  5 
(ECCN  1565A)  amended 12636 

Supplement  No.  1,  Group  6 
(ECCN  3604A.  3605A) 
amended;  Interim 6793 

Supplement  No.  1,  Group  7 
(ECCN  1787A)  amended;  in- 
terim  6793 

Supplement  No.  1.  Group  7 
(ECCN  2708A)  amended;  in- 
terim  6793 

Supplement  No.  1,  Group  7 
(ECCN  1763A)  amended;  in- 
terim  6794 

Supplement  No.  1.  Group  7 
(ECCN  1757 A)  amended;  In- 
terim  14090 

Corrected 17530 

Supplement  No.  1,  Group  9 
(ECCN         4997B.        4998B) 

amended : 1 1362 

799.2    Amended 11362 

Title  l&— Proposed  Rules: 

17 17646.  17648 

29S 12504 

400 2760,  8292.  9824 

776 „ 3016.3017 


TITLE  16— COMMERQAL 
PRACTICES 

Choptar  i — F«d«ral  Trad* 
Cemmitsien 

Pace 

305  Appendixes  G2  and  G3  re- 
designated as  G3  and  G4; 
new  Appendixes  G2  and  G5 
added:  Appendixes  Gl  and 
new  G4  heading  revised  and 

text  amended 7302 

305.9    (a)  Uble  1  revised 13265 

460.5  Introductory  text  repub- 
lished; (a)  introductory  text. 
(2).    (b).     (d)    introductory 

text  and  (1)  revised 10055 

Technical  correction 10055 

Choptar  11 — Consumer  Product  Sofoty 
Commistion 

1700.14    (aXlKii)  revised 13125 

(a)(16)(i)  revised 13127 

(a)(10)(xix)  added 13129 

Title  16 — Proposed  Rules: 

307 ~ 9142 

401 878 

4 14 „„ 879.  1768 

1000-1790  (Ch.  U) 3071 

1027 13805 

1700 1456.  2733.  13157 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

1    Interpretative  rule iWfe 

30    Order 1*238 

Chapter  H— Securities  and  Exchange 
Commission 

200.30-1    (i)  added 17943 

230  Authority  citation  amend- 
ed  17943 

230.144  (d)(3)  removed;  (d)(4) 
redesignated  as  (d)(3); 
(a)(3).  (c)(2).  (d)(1).  (2).  new 
(3)(iv)  through  (vil),  and 
note,  and  (k)  revised;  new 

( d )( 3  K  viii )  added 17944 

230.144A    Added 17945 

230.145  (d)  revised 17944 

241    Interpretative  rules 17949 

Title  17 —  Proposed  Rules 

155 13288 

156 13645 

TITLE  It— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Comndssion,  Department  off 
Energy 

37.9    (d)  revised 14982 

270.202    (hK2)  revised 17431 

270.207    Removed 17431 

272    Authority      citaticHi      re- 
vised  17431 

272.103    (aK5)      through       (8) 

added 17431 

284.7  (a)  and  (bXl)  amended 12169 

284.8  (aMl).    (b).    (d).    and    (e) 
amended 121W 

284.9  (axl),      (b>.      and      (e) 
amended 12189 

284.11    Amended 12169 

284.13    (a)     introductory     text 

amended 12189 

284.241-284.246     (Subpart     H) 

Removed 12189 


Pace 

284.262    (a)(2)  amended 12169 

381  Authority  citation  re- 
vised  12171 

381.104    (c)  revised;  interim 12171 

381.201  Amended 13901 

381.202  Amended 13901 

381.203  Amended 13901 

381.204  (a)  and  (b)  amended 13901 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  13901 

381.207  (b)  amended 13901 

381.208  (a)  amended „..  13901 

381.209  (b)  amended. 13901 

381.301  Amended 13901 

38 1 .302  (a)  amended 13901 

381.303  (a)  amended 13901 

381.304  (a)  amended ^ 13901 

381.305  (a)  amended 13901 

381.401    Amended 13901 

381.403  Amended 13901 

381.404  Amended 13901 

381.502    (a)  amended 13901 

381.505  (a)  amended 13901 

381.506  Amended 13901 

381.507  Amended 13901 

381.508  Amended 13901 

381.509  Amended 13901 

381.510  Amended 13901 

381.601    Amended 13901 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I    United  States  Customs 
Service,  Department  of  the  Treasury 

141.69  (b)  revised .- 17697 

142.6  (a)  introductory  text  re- 
puUished;  (a)(5)  added 12343 

146.71    (dK2)  removed 14968 

162.5    Amended - 17597 

162.7  Amended 17697 

162.70  (b)(  1 )  amended 17597 

171    Authority       ciUtion       re- 
vised  175W 

178.2  Table     amended     (C»iB 
numbers) 12344.  17597 

191.3  (b)  and  (c)  removed;  (d) 
rectesicTMited  as  (b) 178ft 

Title  19— Proposed  Rules: 


141 

101...... 


.1S9«6 
.17633 


40-245   0-90-2 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  2,  1990  THROUGH  APRIL  30,  1990 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  III— Sedol  Security  Adminis- 
tration, Daportment  of  HoaMi  and 
Human  Sorvicos 

404.1046    (a)   introductory   text 

corrected _ 17530 

404.1049    (a)  introductory  text 

corrected 17530 

416.2217    (d)  corrected 14916 

Chaptor  V — Employmont  and  Train- 
ing Administration,  Dopartmont  of 
Ubor 

626.2  (a)  amended 12996 

626.3  Amended 12996 

636    Authority       citation       re- 
vised  13007 

636.1    (a)  amended 13007 

638    Redesignated     from     Part 

684  and  revised 12996 

675  Removed 13007 

676  Removed „ 13007 

677  Removed 13007 

678  Removed 13007 

679  Removed 13007 

680  Removed 13007 

684  Redesignated  as  Part  638 

and  revised 12996 

685  Removed 13007 

688  Removed 13007 

689  Removed 13007 

Title  20— Proposed  Rules: 
416 17999 

TITLE  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis- 
tration, Dopartmont  of  Hoalth  and 
Human  Sorvicos 

5    Authority    citation    correct- 
ed  14916 

21.6517    Removed 17272 

74.1602    (cK2Ki)  amended;  eff. 

4-2-90 12172 

101.4  (a)  redesignated  as  <aHl); 
(aK2)  added 17433 

173.310    (c)  table  amended:  eff. 

4-2-90 12172 


Pace 

173.357    (a)(2)    table    amended: 

eff.  4-2-90 12172 

176.170    (bK2)  table  amended 13520 

178.2010    (b)  table  amended 13521 

178.3297    (e)  table  amended 12344 

178.3700    (a)  and  (d)  amended: 

eff.  4-2-90 12172 

179.26    (c)(4)  removed 14415 

300    Authority  citation  correct- 
ly added 14968 

430.4  (a)(63)  added 14240 

430.5  (aK98)       and       (b)(100) 
added 14240 

430.6  ( b )( 100 )  added 14240 

442.60  Added 14240 

442.260    Added 14242 

444.342h    (aM  1 )  amended 14969 

444.342i    (a)(l)(ii)  amended 14969 

444.342J    (aMl)  amended 14969 

444.342k    (aMl)  amended 14969 

452.125d    (bMl)  revised 14091 

455.40    (a)(1)  introductory  text 

corrected 14378 

510.600    (cKl)    and    (2)    Ubles 

amended 13902.  14830.  17952 

514.2    (d)  added 14831 

522.313    (dKlKi)  amended 13768 

522.540    (d)(2Kii)  amended 13902 

522.1720    (bKl)  amended 13902 

522.1880    (b)  amended 13902 

522.1940    (a)  removed:  (b)  and 

(dK  1 K iii )  revised 13769 

544.12    (a)(2)  corrected 14379 

544.275    (CM2)  amended 13902 

558.311    Technical  correction 15099 

558.450    (dKl)  Table  1  amend- 
ed  17599 

558.550    (bM3)(iii)  added 17599 

558.625    (bK20)  removed 17952 

610.61  Technical  correction 14037 

640.75    Technical  correction 14037 

640.120    Technical  correction 14037 

801.430    (f)(2)    amended:    (fM2) 

figure  1  revised 17600 

Title  21— Proposed  Rules: 

101 14429 

655 17634 

87  2...»..«M.«*MM«*««»»**^»»»>«*«**M*«««***M*«*  17455 


CHANGES  APRH  %  1990  TMKMMM  APML  M,  199t 


TITLE  23— WCMWAYS 

Chaptor  I— Fodorol  Highway 
istration,  Dopartmont  of 
totion 

PMe 
658    Appendix  A  revised 17953 

Title  23 — Proposed  Rules: 

655 "«* 

1327 12609 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chaptor  VIH— Offico  of  tho  Assiitowt 
Socrotory  for  Mousing  fedorol 
Housing  Commissionor,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont  (Soction  8  Housing  Assist- 
anco  Programs  and  Soction  202 
Diroct  Loan  Program) 

882.720  Amended  (OMB 
number):  (b)(2)  regulation 
at  55  PR  9257  eff.  4-17-90 14243 

882.723  Amended  (OMB 
number):  (b)  regulation  at 
55  PR  9257  eff.  4-17-90 14243 

882.725  Amended  (OMB 
number):  regulation  at  55 
PR  9257  eff.  4-17-90 14243 

882.733  Amended  (OMB 
number):  (b)  regulation  at 
55  PR  9257  eff.  4-17-90 14243 

885.230  Amended  (OMB 
number):  (b)  regulation  at 
55  PR  9257  eff.  4-17-90 14244 

TITLE  26— INTERNAL  REVENUE 

Chaptor  I — Intornal  Rovonuo  Sorvico, 
Dopartmont  of  tho  Treasury 

1.280P-7T  (a)(2Mi).  (ii).  and 
(iv)  text  and  table  heading 
revised:  (aM2Kv)  added 
(temporary) 13769 

1.5060M-l(b)(2Kiv)    revised 13522 

1.6050M  (d)(5KlMA)  correct- 
ed  13522 

301  Authority  clUtion  amend- 
ed  12346.  14245 


301.§4M-rr  Redesicnated  as 
301.6494-0  and  revised 

361. MM-*  RcifslfSted  from 
301.6404-aT  and  revised 

3ei.6404-3T  Redesignated  as 
301.6404-3  aad  headtac  re- 
vised  — • 

301.6404-3  Redesignated  from 
301.6404-3T  and  heading  re- 
vised  

301.7696-1  Heading  and  (a)  re- 
moved  

30 1.7806. IT  Added  (tempo- 
rary)  

602.101  (c)  table  amended 
(OMB  number) 


14245 
14245 

14245 

14245 

12346 

.12346 

14345 


Title  2b— Proposed  Rules: 

I  14439.  14437.  17466.  17635 

1.61-1.169 11768 

1.170-1.300 13M9.  17756 

1.301-1.400 13*** 

1.1401-end 13289.  17758 

qi  17788 

201 " !*»•• 


301 •• 

S02 14437. 14429. 17768 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  Tobac- 
co and  FireoroM,  Department  of 
the  Treasury 

4.24    (cM2)     and     (3)     revised: 

(cK4)  removed SZ 

12    Added 17967 

19    Authority  citation  revised 18061 

19.11    Amended 1W*1 

19.21  Undesignated  center 
heading  and  section  re- 
vised  18061 

19.26    Redesignated  from  19.36 

and  revised 18026 

19.36  Undesignated  center 
heading  removed;  redesig- 
nated as  19.26  and  revised 18026 

19.34  Undeslgnted  center  head- 

Ing  and  section  added 18062 

19.35  Added 1W62 

19.36  Added 1W62 

19.37  Added ; JJM 

19.38  Added.. , IWw 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APtIL  2,  1990  THROUGH  APtIL  30,  1990 


TITLE  27  CtMpt»r  I— Con.  pmce 

19.42    (c)   redesignated   as   (d): 

new  (c)  added 18063 

19.92    (a)  revised 18063 

19.206    Added 18063 

19.374    Revised 18063 

19.505    (c)  added 18064 

19.682    (c)  revised 18064 

19.748    (aM16)  and  (17)  revised; 

(a)(18)  added 18064 

19.761  Revised 18064 

19.762  Revised 18064 

19.763  Revised 18064 

19.764  Revised 18064 

19.765  Revised 18065 

19.770    (a)(6)(iv).  (vi).  and  (vii) 

revised;  (aK6Kviii)  added 18065 

19.780    Added 18065 

19.1010    (b)      table      amended 

(OMB  numbers) 18065 

197    Authority       citation       re- 
vised  18065 

197.5    Amended 18065 

197.105    Revised 18065 

197.109    (b)       revised:       OMB 

number 18065 

197.115    Amended;  OMB 

number 18066 


PMe 

197.130    (e)  revised 18066 

197.130b    (a)(5)  and  (6)  and  (b) 

revised;  (a)(7)  added 18066 

250  Authority       citation       re- 
vised  18066 

250.11    Amended 18066 

250.50a    Added 18066 

250.77    Revised 18066 

250.79a    Added 18066 

250.98    Removed 18067 

250. 165    Added 18067 

250.204a    Added 18067 

250.205    Revised 18067 

250.262    Revised 18068 

250.262a    Added 18068 

251  Authority       citation       re- 
vised  18069 

251.11    Amended 18069 

251.40    Revised 18069 

251.40a    Added 18069 

251.76  Undesignated         center 
heading  and  section  added 18070 

251.77  Added 18070 

Title  21— Proposed  Riilea: 

4 „ 12523 

300 17530 


APRN.  1990 
CHANGES  JULY  3,  1989  THROUGH  AfRM.  30,  1990 


TITLE  28— JUDiaAL 
ADMINISTRATION 

Chaptar  I— D«partiii«fit  of  Juttk* 

Pve 
0    Authority    ciUtion    revised...47353. 

50739. 

Authority  citation  revised »5W 

0.50    (k)  added 36304 

0.56    (t)  added 36304 

0.85    (1)  added "5M 

0.100—0.104    (Subpart    H)    Ap- 
pendix amended 50739 

Appendix  amended 15W 

0.111    (c)  revised 47353 

2.14    (a)(1)    (ii)    and    (iii)    re- 
vised  *•• 

2.40    (a)(14)  added **i 

2.65    (c)(2)  revised »» 

31.301    (a)  and  (b)  revised 32621 

31.303    (f)(4)(vl)  and  (k)  added; 
(rM6)(iii),    (g)    introductory 

text,  and  (j)  revised 32662 

32    Authority  citation  revised 39358 

32.1    Revised 39358 

32.3    Revised 39358 

32.6    (b)  revised 39358 

32.10    Revised 39358  [ 

32.15    Revised 39358  j 

32.25  (Subpart  G)    Added 39359 

50.15  (b)(1)  removed;  (a)(4) 
through  (11)  and  (b)(2) 
through  (5)  redesignated  as 
(a)(5)  through  (12)  and 
(b)(1)  through  (4);  heading 
and  new  (a)(7)  revised;  (a) 
introductory  text,  new  (5). 
and  (8)  amended;  new  (a)(4) 
added '«» 

50.16  (a),  (b).  and  (c)(2)  intro- 
ductory text  revised;  (d) 
added 13'» 

64.2  (d)(5)  and  (6)  amended; 
(d)(7)  added:  (s)  removed;  (t) 
through  (w)  redesignated  as 
(s)  through  (V) .•••  3946 

68  Revised 48596 

69  Added;  Interim *nr,  4751 

73  Added <««08 

74  Added 34161 

Chapt*r  ill — F«d«r«l  Prifton 
IndwttriM,  Inc,  D«p«rtiiMn»  of  Jottko 


Ptme 

345.19    Introductory    text    and 

(c)  amended;  (b)  revised UtM 

Introductry  text  and  (b)  table 
corrected '••*' 


301    Revised.. 


Choptor  V"  iwfow  of  fthtn, 
Dopoilwiit  of  Justko 

504    Added 39094 

513  Authority  citation  re- 
vised  • 

513.10  Amended 

513.11  (a)  amended 

513.12  Heading  revised:  (a),  (b). 
and  (d)  amended 

523    Revised 32028 

541.2  (Subpart  B)  Authority  ci- 
tation correctly  revised 39096 

541.13  Table  2  corrected 38987 

Table  3  amended 39096 

541.60—541.68  (Subpart  E)  Au- 
thority citation  correctly  re- 
vised  39096 

544  Authority  ciUtion  revised; 
subpart  authority  ciUtions 

removed ♦*" 

544.10—544.13  (Subpart  B)  Re- 
vised  ♦'^ 

544.12    (aK2)  corrected ^*V9 

544.70—544.76  (Subpart  H)  Re- 
vised  32027 

545.10—545.11  (Subpart  B)  Au- 
thority CiUtion  revised 49944 

548.11    (b)  revised 49944 

(b)  corrected ^ 

649  Authority  citation  revised; 
subpart  and  sectional  au- 
thority clUtions  removed 17»55 

549.70—549.71  (Subpart  P)  Re- 
designated as  552.40—552.49 

(Subpart  E)  and  revised ^nu 

1  551    Authority  ciUtion  revised; 
I         subpart  authority  ciUtions 

1         removed ♦'^ 

551.160-551.153    (Subpart    M) 

I         Heading  revised *^^ 

!  551.151    (d)  amended ♦I^ 

551.162    (b)  revised ♦"• 

661.160—651.163     (Subpart     N) 

Revised <7763 

552  Authority  clUtlon  re- 
vised  l'^355 

652.40-582.49  (Subpart  E)  Re- 
designated from 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 


TITLE  28  Choptvr  V— Con.  Pmce 

549.70—549.71    (Subpart    P) 
and  revised 17355 

571.30  (Subpart  D)    Revised 49070 

Title  28 — Proposed  Rules: 

0 35005 

2 12S34 

38. «Ma 

76 51206 

301 49048 


540.. 
549.. 
551„ 


49052.  50241 

49056 

34094 

«ltl 


TITLE  29— LABOR 

SubtHI*  A— Offk*  of  Mm  S«cr«tary 
of  Lab«r 

18.1—18.59    E>esignated  as  Sub- 
part A I32l» 

18.44    Removed 13319 

18.101—18.1104      (Subpart      B) 

Added 13219 

18.609    (e)  corrected 1403S 

70.40    (bK4)    technical    correc- 
tion  30503 

93    Added:  interim 6737,  6751 

Chopt*ff  I — Notionol  Labor  R«lotion» 
Beard 

102.16    Revised 51197 

(b)  corrected 52506 

102.24    Revised 38516.  51197 

Technical  correction 40239 

Chaptar  V— Wag*  and  Hour  Division, 
Doparfmont  of  Labor 

502.1  (bK2).    (d).    and    (f)    re- 
vised  35431 

502.2  (m)  revised 35431 

502. 10    (c  X 1 )  revised. 3543 1 

502.13    (a)  revised 35431 

503    Added 1 17 

503.20  Amended                (OMB 
number) 14332 

503.30    Amended  (OBCB 

number) 14332 

510    Added;  interim 13130 

Appendixes  A  and  B  corect- 
ed 13773 

510.21  (a)  corrected. 13773 

510.22  (a)  corrected. 13773 


510.24    (a)  corrected 11773 

511  Heading  and  authority  ci- 
tation revised:  sectional  au- 
thority citations  removed 13120 

511.2  (a)  revised:  interim 12120 

511.3  Revised:  interim 12120 

511.8    (b)  revised;  interim 12120 

511.10  (a)  revised;  interim 12120 

511.11  Revised:  Interim 12120 

517    Added 7455 

517.102    (f )  corrected 7967 

517.204    (b)(2)  corrected 7967 

517.207    (a)  corrected 7967 

517.401    (a)  corrected 7967 

524  Removed 32928 

Technical  correction 3381 

525  Revised 32928 

Technical  correction 3381 

529    Removed 32928 

Technical  correction 3381 

545    Removed:  interim 1211 

601  Removed;  interim 1311 

602  Removed:  interim 1211 

603  Removed;  interim 1311 

604  Removed;  interim 1311 

606    Removed;  interim 1311 

608  Removed;  interim 1311 

609  Removed:  interim 131 1 

610  Removed:  interim 1211 

611  Removed;  interim 1211 

612  Removed;  interim 1211 

613  Removed:  interim 1311 

614  Removed;  interim 1211 

615  Removed;  interim 1211 

617    Removed;  interim 1211 

Correctly  removed 13773 

619    Removed:  interim 1311 

657    Removed;  interim 1311 

661    Removed:  interim 1211 

670  Removed;  interim 1211 

671  Removed;  interim 1211 

672  Removed;  interim 1211 

673  Removed;  interim 1311 

675    Removed:  interim 1311 

677  Removed:  interim 1211 

678  Removed;  interim 1311 

683    Removed;  interim 1211 

687    Removed;  interim 1211 

689  Removed;  interim 1211 

690  Removed;  interim 1211 

694  Removed;  interim 1211 

695  Removed:  Interim 1211 

699  Removed:  interim 1211 

700  Removed:  interim 1211 

701  Removed:  interim 1311 


APRN.  199t 
CHANGES  JULY  3,  19t9  THROUON  APRH  3t,  l»9t 


ST 


720  Removed;  interim 13119 

721  Removed;  Interim 13119 

723  Removed:  interim 1»11» 

724  Removed:  interim 13119 

725  Removed:  interim mw 

726  Removed;  interim 121 W 

727  Removed;  interim U11» 

728  Removed;  interim \t\\9 

729  Removed;  interim 1111» 

730  Removed:  interim H11» 

775    Authority       citation       re- 
vised  3450* 

775.2  Removed 346«6 

775.3  Removed 346§* 

775.4  Removed 3460* 

Choptor  XN— Podorol  M«dlaM»ii  and 
ConcMMlon  Sorvico 

1401    Authority      dUtion      re- 
vised  1 

1401.36    Reviled -W' 


Choptw  XIV    MmmI 

Opportunity  CoMinistioa 

1600.735-401    (bK4)  amended 32061 

1601.3    (a)  amended 32061 

1601.5  Nomenclature     change: 
amended 32061 

1601.6  (a)  amended 32061 

1601.8    Amended 32061 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change 32081 

1601.16    (aM3)       nomenclature 

change:  (b)(1)  amended 32061 

(d)  redesignated  as  (e):  new 

(d)  added 1«»*» 

1601.19  (a)    amended:    (g)    no- 
menclature change 32061 

1601.20  (a)            nomenclature 
change 32061 

1601.21  (d)            nomenclature 
change 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change 32061 

1601.24  (b)            nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28    (a)  (2).  (3).  and  (c)  no- 
menclature change 32061 

1601.30    (a)  amended 32061 

(a)  revised;  (b)  removed;  (c)  re- 
designated as  (b) **1« 


1601.35    Amended 32061 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  through  13,  list. 

and  section  amended 38671 

1601.75  (bK2)  amended 32061 

1601.80    Amended 35876.  40667 

Correctly  destffMited 43t» 

1602.7    Deadline  extended. M»«i 

1616.4  (a),  (b).  and  (c)  amend- 
ed  32061 

1616.7  (a)  introductory  text. 
(1).  (2).  (3).  and  (4).  (b).  and 

(d)  amended 3M62 

M16.il    (»)  ameiiiad 3J062 

ltl«.14    (b)  aimdwd 3W62 

1«1.3  (b)  iatroduotory  text 
amended:  (bKl)  removed: 
(b)  (2)  and  (3)  redesicnated 
ba  (b)  (!>  iiid  (3)  and 
amMdML 3aOW 

1611.5  ♦OMiiiniii -•"2™ 

flll.9    (a)  amended 32063 

1612.7    (a)  amended ..•"• 

1620.36    (b)  amended. S306S 

1626  Authority  ciUtion  re- 
vised  33603 

1626.6  Amended ^??52 

1626.15  (e)  amended 32063 

(b)  amended 33603 

1626.16  (b)  amended 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33875 

1691.13    (d)  amended 32063 

Choptor  XVII— Occupational  Sofoty 
and  HooMi  Administration,  Doport- 
mont  of  Labor 

1910    Technical  correction 28164. 

37631.  41364 
Authority  citation  corrected...28069. 

47613 
Oraln  handling  facilities:  sup- 
plemental statement  of  rea- 
sons  <W71 

1910.66    Revised 3l4a6 

1910.120  (aK2Miii).  <3). 
(eK3Miv).  (eK9).  (fH2KUl). 
(gKlKll).  (hKlKl).  (IKIXI). 
(11).  (pH7Xl).  (QXl).  (3X111). 
(vlll).  (6X1).  (7)  amended: 
(aX3XB)  and  (p)  Introducto- 
ry text  revised M*" 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 


TITU  29  Choptw  XVII— Con.         PMe 

Appendixes  A.   B,   C.  and  D 

amended 14074 

1910.141-1910.149   (Subpart  J) 

Authority  citation  revised 36687 

1910.147    Redesignated  as 

1910.150:  new   1910.147  and 

Appendix  added 36687 

Amended:  OMB  niwiber 42498 

Effective  date  extended 46610 

1910.150    Redesignated        from 

1910.147 36687 

1910.251-1910.257  (Subpart  Q) 

RcvisccI 13696 

1910.1000— 1910.1500  (Siibpi^^ 
Z)  Authority  citation  re- 
vised  31M,  ini9 

Authority  citation  amended 3S27 

Authority  citation  corrected ^11t 

1910.1000  (dK2Mii).  (fK3Ki). 
and  Tables  Z-l-A  and  Z-3 
corrected 28059 

Appendix  corrected 28061 

(fK2Mi)      and      Table      Z-IA 

amended 36767 

Table    Z-l-A    note    revised...41244. 

50372 

Table  Z-l-A  corrected 47513 

Table  Z-l-A  note  revised 37J4 

Table    Z-l-A    note    amended: 

authority  citation  revised 1M19 

1910.1001  (d)  (2).  (3).  (5).  (7). 
(fK2).  (3Ki).  (JK5).  (1)  and 
(m)  amended  (OMB 
number) 29546 

Appendix  H.  note  revised 30705 

(fXlKvii)  removed 52027 

(iK4).  (jMlKiv).  (5XiII)(I).  (J). 
(ivMC).  (l)(7KiXD).  (oM4). 
and     Appendix     I     added: 

(pK2)  revised 3731 

1910.1025  (eKl)  Table  I  and 
(rM7KiMB)  revised: 

(r K7 K i M E)  added 29274 

(eKl)  Table  I  revised 31M 

Appendix  B  amended 4Wf 

1910.1048  (g)(2Mii).  (3Kii) 
Table  1.  and  (oMOKiii)  re- 
vised  29546 

Table  I  corrected 31765 

(m)  (IMi)  through  (4)(il)  effec- 
tive date  stayed 35639 

Appendix  B  amended 29546 

1910.1101     Note  revised 30705 

1910.1450    Added 3327 

Designation  corrected mil 


PMe 

(aM3)(i)  and  Appendix  B  cor- 
rected  7967 

1915    Lead  exposure:  economic 

feasibility  determinations 29142 

3I4« 

1917    Lead  exposure:  economic 

feasibility  determinations 29142 

3I4« 

1917  Grain  handling  stand- 
ards: supplemental  state- 
ment of  reasons 49971 

1918  Lead  exposure:  economic 

feasibility  determinations 29142 

314« 

1926.58  (f)  (2).  (3).  (6). 
(h)(3)(i).  (k)  (3)  and  (4).  (m) 
and  (n)  amended  (OMB 
number) 29546 

(f)(4)  redesignated  as  (f)(4)(i): 
(f)(4Kii)  added:  (g)(2)(iii)  re- 
moved  52028 

Appendix  I  Note  revised 30705 

(J)(3).  (kKlKiv).  (3)(iii)(I).  (J), 
(4Miii).  (m)(4Ki)(D).  (0K3). 
and  Appendix  J  added; 
(pK2)  revised 3732 

1926.59  Effective  date  note 
correctly  removed 49279 

1926.500—1926.502  (Subpart  M) 

Authority  citation  revised 45959 

1926.650-1926.652  (Subpart  P) 

Revised 45959 

Effective  date  delayed 53055 

1926.704    (b)  revised 41088 

1952.122    Revised 11907 

1956.52    (c)  through  (J)  added 1206 

1956.55    (b)  added 120* 

Chapter  XXV — Pension  and  W«lfar« 
B«n«fits  Administration,  Dopart- 
mont  of  Labor 

2550  Authority  citation  re- 
vised: sectional  authority  ci- 
tations removed 30528 

2550.4085-1     Added 30528 

2582  Authority  ciUtion  re- 
vised  53609 

2582.8478-2    (b)  revised 53609 

2582.8478-3-2582  8478-4  (Sub- 
part B)    Added 53609 

2589  (Subchapter  K  and  Part) 

Added 32636 
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Chaptor  XXVI— Ponslon  BonofH 
Guaranty  Corporation 

P»«e 

2610    Revised 28952 

Appendix  A  amended:  eff.  7- 

1-89 27872 

Appendix   B   amended:   inter- 
im  29703 

Appendixes  A  and  B  amend- 
ed  42295 

Appendices  A  and  B  amend- 

ed.. yVT.  13771 

2619    Authority     clUtlon     re- 
vised  29704.51387 

Appendix  B  amended 29704, 

33504.  38226.  47514 

Appendix  B  amended - *♦•♦ 

Appendix  D  amended 51387 

2621  Appendix  A  amended 6240 

2622  Appendix  A  amended:  eff. 
7-1-89 27872 

Appendix  A  amended 42295 

Appendix  A  amended 1200, 13771 

2644    Appendix  A  amended:  eff. 

7-1-89 27873 

Appendix  A  amended <^963 

Apc>endix  A  amended 1200, 13772 

2670    Authority      citation      re- 
vised  29028 

2670.4    Revised 29028 

2675    Revised 29028 

2676.13    (bK  1 )  corrected 35839 

2676.15    (c)  table  amended 29892. 

33505.  38227.  41963.  47515.  51387 
(c)  table  amended...  1209,  S447,  97JS, 

13772 

Title  29—FropoBed  Rulea: 

j()3         32905 

1M2 30097.  37479 

1614:::::::::::::::::: «■'« 

1827  30097.  37479 

1910: 30401 

30557.  31858.  31970.  33032.  41400. 

41401.  47490.  47776 

9101, 

'"'tni.'u\%  mi  «wi.  iisi  i«««.  " 

13433 

1926 -... *'•'' 

2700 


TITLE  30— MINEtAL  RESOUtCiS 

Oiaptor  I— Mifio  Safoty  and  Ho«Nti 
AdmlnifttratiMi,  Popartwoiit  of  U*or 

5    Pee  schedule 53298 


Pace 

Technical  correction 3946 

7.61—7.72  (Subpart  D)    Added 48210 

20.1    (c)  redesignated  as  (cMl) 
and    new    paragraph    (c)(2) 

added 30513 

20.8    (a)(1)  revised 30513 

25    Removed:  eff.  1-22-91 43215 

44    Waivers  terminated 48564 

Effective  date  corrected 50042 

57.22215    (b)(  1 )  revised 30508 

57.22222    Revised 30508 

75.100    (c)  revised 30514 

75.155    (a)(2)     and    (bK2)     re- 
vised  30515 

75.204    (a)  and  (b)  revised 4»M 

75.206    (a) '**" 

75.213    Revised *»^ 

77    Authority  clUtlon  revlsed...30515. 

30517 

77.100    (b)(2)  revised- 30515 

77.105    (aK2)  revised 30515 

77.410    Revised 30617 

100    Authority      citation      re- 

vised »*•** 

100.3    (c)  suspended  In  part 63611 

Chaptor  N— Minoral*  ManafOMont 
Sorvico,  Popartwont  of  tho  Inforloc 

202  Training  seminars ny7 

203  Training  seminars ^'' 

206    Training  seminars TtV 

218.164    (a),    (b)     introductory 

text,  (1),  and  (2)  amended 50616 

220.21    (a)(2)  revised "*• 

260.1  Introductory  text.  (cK8) 
and  (d)  Introductory  text  re- 
vised: (d)(6)  and  (11)  re- 
moved: (dKl)  through  (6). 
(7)  through  (10),  and  (12) 
through  (46)  redesignated  as 
(dK2)  through  (6),  (9) 
through  (13),  and  (16) 
through  (49):  new  (dKl).  (7). 

(8).  (10).  and  (14)  added 1««J 

250.3    (b)  amended |W16 

250.12    (eK5)  amended 60oj» 

250.33  (bKl9)  amended. 50610 

250.34  (bKl2)         Introductory 
text  and  (qK2)  amended 50618 


260.51    (g)  amended W«J« 

250.53    (c)  amended »0»l« 

260.79    Amended ^\l 

260.85  (c K 1 )  amended »••  JB 

260.86  (a)  amended 50618 


ISA— UST  OF  cm  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 


TITLE  30  Choplw  N— Con.  Pw 

250.100    Amended 50616 

250.105  (cKl)  amended 50616 

250.106  (a)  and  (bX2)  amend- 
ed  50617 

250.107  (d)  amended 50617 

250.121    (d)    introductory    text 

and  (2)  amended 50617 

250.126    (a)  amended. 50617 

(cKl)  and  (2)  revised;  (cK3). 

(d).  (e).  and  (f )  added 10617 

250.154  (b)  (2)  and  (3)  amend- 
ed  50617 

250.159    (aMl)  amended. 50617 

250.161    (cK2)  amended. 50617 

250.180    (fKl)  amended. 50617 

250.204    (e)  amended 50617 

250.206    (aK4)  amended. 50617 

250.210    Introductory  text  and 

(b)  amended 50617 

251.5-3    (a)  amended 50617 

251.6-3    (a)  amended. 50617 

252.5    (a)  amended 50617 

256.0    Amended 50617 

256.7    (a)  amended. 50617 

256.72  Amended 50617 

256.73  (a)  and  (b)  amended 50617 

290  Authority  citation  re- 
vised  52797 

290.3    (a)  redesignated  as  (aKl): 

(aM2)  added 52797 

290.5    Existing  text  designated 

as  (a);  (b)  added 52797 

Chapf«r  VI — Bur«ou  of  Min**, 
P^portiwnt  of  Mm  Intorior 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised.  38378 

Choptor  VN— Offko  of  Surfoco 
Mining  Rodomofion  and  Enforco- 
mont,  DopoHmont  of  tho  Intorior 

700  Authority  citation  re- 
vised  52120 

Technical  correction 7i 

700.11    (aX4)  revised. 52120 

702    Added 52120 

Technical  correction 79 

740  Authority  citation  re- 
vised  M01 

Nomenclature  change MOI 

740.11    (aXl)    amended:    (aX2) 

revised:  (aX3)  removed 9403 


Pte 

740.15    (dXl)         nomenclature 

change 9402 

750    Technical  correction 79 

750.21    Added 52123 

870    Technical  correction 79 

870.11  (d)  revised 52123 

890  (Subchapter  S)  Redesig- 
nated as  Part  652  and  re- 
vised  38378 

904.12  (b)  removed 47355 

904.15  (f)  added 47355 

904.16  Removed 47355 

905    Technical  correction 79 

905.702    Added 52123 

906.15  (m)  added 50744 

906.16  Added 50744 

910    Technical  correction 79 

910.702    Added 52123 

912    Technical  correction 79 

912.702    Added 52123 

913.11  Removed 36964 

913.20  Introductory  text  re- 
vised  sai  1 

913.25    Added '. 5211 

914.10    (c)  revised 41828 

914.15  (V)  added 41828 

(u)  added 41830 

(w)  added , 46053 

(X)  added 51390 

(2.)  added iSMt 

( y )  added 12637 

914.16  (a)  revised 41828 

(b)  revised 51391 

916  Authority  citation  re- 
vised  49281 

916.25    Revised 49281 

917.15  (bb)  added 51395 

(cc)  added 131S3 

917.16  (a)  removed 13133 

918  Abandoned  mine  land  rec- 
lamation program  grant  Ap- 
plication   13133 

921  Technical  correction 7t 

922  Technical  correction 7t 

922.702    Added 52123 

925.10    (bX4)  removed 50750 

925.15  (h)  added 50750 

(i)  added 620 

925.16  (n)  added:  (i).  (1)  (2)  and 
(3).  and  (m)  <1)  through  (3) 
removed 50750 

931.10    (c)  removed:  (a)  and  (b) 

revised 17607 

931.12  (b)  and  (n)  remvoed 17607 

931.15    (j)  added 52938 
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PMC 

(k)  added »'*•' 

933    Technical  correction 70 

933.702    Added 62123 

934.12  Removed;  new  934.12  re- 
designated from  934.14 1319 

934.14  Redesignated  as 
934.12 "" 

934.15  (1)  added 120^ 

(m)  added '•'♦ 

934.16  (a)  removed;  and  (b), 
(d).  (f).  and  (g)  revised:  (J) 
and  (k)  added '•'• 

935.15  (kk)  added 51397 

Technical  correction *y 

(11)  added «» 

935.16  (g)  removed;  (f)  re- 
vised  5139*7 

Technical  correction 

(c)  and  (d)  revised 

(mm)  added '*'^' 

935.25    (d)  added '♦•^ 

935.30    Amended 51743 

936  Authority  ciUtion  re- 
vised  37459 

936. 10    Revised...: » "•• 

936.15  (i)  added "*•<» 

936.16  Added v 1"» 

936.30    Added 37459 

937  Technical  correction ^ 

937.702    Added 52123 

938.10    Amended 29706 

938.15    (p)  added 29706 

(q)  added 34169 

(r)  added 46386 

939    Technical  correction 7t 

939.702    Added 52123 

941  Technical  correction n 

941.702    Added 52123 

942  Technical  correction n 

942.702    Added 52123 

943  Authority      clUtlon      re- 
vised  50753 

943.15  (d)  added 50753 

944.12  Removed ^V9a 

944.15  (n)  added I*'** 

944.16  (a)  through  (g)  added 13704 

946. 15  ( y )  added 49764 

(z)  added >••• 

(aa)  added '"• 

Technical  correction !>•>• 

946.16  Heading      revised;      (a) 
added:  (d)  and  (e)  removed 3730 

947    Technical  correction W 

947.702    Added 62123 


Title  30—rrmpm»«d  RuUv 

7  40050.  40006.  S3328 

\'m 50213 

an 

43038.  50730 

40062 

36152. 

I,  SIM,  Mil 
35760.  43026.  50158.  50200 

36152. 

35760.  43036.  50158.  50200 

Silt,  Mil,  inM 

.35760.43026 

,SIU 

.  35760. 


44.. 
40.. 
56.. 


57., 


58.. 


70.. 


71. 


72.. 


40050.  43036.  50209.  53328 

3639,5116,  Mil 

35760.  43028.  50209 

OM,  9116,  Mil 

36780.  43026 

S,  Silt 


liZ wio. 

35356.    35760.    36106.    39205.    40060. 
43026.    40062.    48117.    50062.    80714. 

53328 

,  9116,  9U6,«7».  11994 


77 


.48062 


go 35760.  43026 

•••• jjjj^  „  ,a 

go fl^ 

iJi 43028.  50730 

206"".!.."".'..  *i«M,  9118,  M4*,  9»6«.  WW7,  1J197 

iiS amiotto 

243  1S6.  *M1,  1M99 

243 31768..8485 

32316.  32563.  33042.  36244 

256 

715 

723 

736 

740 

750 

761 

780 

785 


.28443.51904 
laiM 


.30557 
...14319 
...l4St« 


SIlJ 50414.  53329 

;zr.z'62042 

^^ 


845.. 
901.. 


902.. 
904.. 
906.. 


913 — 

914 


907,  I1996 

.„...nM,  19149 

32828 

.....4*99,  17796 
.35205.52955 
30764. 


40076.  40077.  46078.  50626 


916.. 


29742. 

"SMM.  47776.  49773.  53329 
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Title  30 — Fropoaed  Rule* — Con.       Pace 

•17 32093.  40413.  45767.  49774 

1X14, 

mu,  mu.  anr.  iMia,  iui9,  mim 

918. 49307 


9M« 
92S„ 


936.. 

9S1.. 

9M.* 
93S„ 


9S6. 
938. 

943. 
944.. 
946. 


.30098.33042.39003 
.3111,  174SS.  I74M 
.32094.34190.40414 
lOUI 

lassi 


•48. 
950. 


32095.  32096.  37127.  47777 
79l9.7*ati1IMf 

37128 

™ „ 35502. 

35504.  37692.  45768.  52044 
M«,  3MM,  «I43 

29583.  35208.  52957 

Un,  4M7,  MS«,  IMM,  I9»1S.  14*79,  I7M4 

36817.  39205.  30206.  41281 

35505.  50242 

32097.32098 

2M0,  140M 

.94,5199 


.37128.47778.52958 


TITLE  31— MONEY  AND  HNANCE: 
TREASUtY 

SubtHto  A— Offk*  of  Mm  SMrotory 
of  Mm  Troosury 

2    Revised. l«44 

2.2    (a)  corrected. 13134 

2.14    (a)    designation    correctly 

removed 13134 

2.26  (d)  introductory  text  cor- 
rected  13134 

2.36  Introductory  text  correct- 
ed  5118 

21    Added;  interim w,  6751 

Chaptor  I — Monotory  Officot, 
DopartnMfit  of  Mm  Troosury 

103    Appendix  amended.'. 30543 

Appendix  amended 1022 

103.11  (a)  through  (s)  and 
(IKl)  (U)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (iii)  through  (v):  new 
(IKl)  (iii)  and  (iv)  amended: 

new  (a)  and  (iXlXii)  added 28418 

Technical  correction 53036 

103.23  (a)  and  (b)  amended: 
(cX8)  redesignated  as  (9): 
new  (cH8)  added  (OMB 
number) 28418 

103.26    Redesignated  as  103.27: 

new  103.26  added 33679 


Pace 

103.27  Redesignated  as  103.28: 
new  103.27  redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added 33679 

Corrected 34976 

103.38    (d)  amended 33679 

Corrected 34976 

129    Reporting       requirements 

and  forms  availability 50373 

129.1  Revised 38228 

129.2  (g)  revised 38228 

129.3  Revised 38228 

Chaptor  H — Fiscal  Sorvko, 
Doportmont  of  Mm  Troosury 

210.10  Redesignated  as 
210.1 1 50618 

210.11  Redesignated  as  210.12: 
new  210.11  redesignated 
from  210.10 50618 

210.12  Redesignated  as  210.13: 
new  210.12  redesignated 
from  210.11 50618 

210.13  Redesignated  as  210.14: 
new  210.13  redesignated 
from  210.12 50618 

210.14  Redesignated  as  210.15: 
new  210.14  redesignated 
from  210.13 50618 

210.15  Redesignated  from 
210.14 50618 

215.2  (hKl)  and  (i)  revised 3S90 

(hKlKii)  and  (i)  corrected 7494 

235  Heading  and  authority  ci- 
tation revised 35642 

235.1     Amended 35642 

235.3  Amended 35642 

235.6    Revised 35642 

240    Revised 35642 

240.12  (aK2)(ii)  correctly  re- 
vised  48728 

245    Revised 35647 

248  Authority  citation  re- 
vised  35647 

248.1    Revised 35647 

248.5    Amended 35648 

316  Updated  tables  correctly 
republished 30632 

Updated  tables  revised 46053 

317  Revised 40830 

342    Updated    tables    correctly 

republished 30632 
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Vte 

Updated  tables  revised 46053 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

Updated  tables  revised 46053 

Revised '•^ 

353.5    (c)  revised Sn 

370    Added 38988 

Choptor  V— Offico  of  Foreign  Assoto 
Control,  Doportmont  of  tho  Troosury 

500    Specially     designated     na- 
tionals list 32064 

515    Specially     designated     na- 
tionals list 38810.  45730.  49258 

Specially  designated  nationals 

list 2*44,12173 

515.560    (c)(2)  revised 35326 

515.569    Added 35326 

545    Authority      ciUtlon      re- 
vised  ^**^* 

545.306    Amended »0818 

545.312    Amended 10*18 

565.304    (aM4)  amended 36272 

565.410    Added »»»1 

565.510  Added M*' 

565.51 1  Added 35»' 

565    Appendix  B  added 36272 

Title  31 — Proposed  Rules: 

103         34791.  35757.  45769 

515... *3304 

800 »''44 

TITLE  32— NATIONAL  DEFENSE 

Choptor  I— Offico  of  tho  Socrotory  of 
Dofonso 

40a    Revised *> 

47    Revised 39993 

51  Removed 36304 

Added 46227 

52  Removed 36304 

64    Revised WW 

83    Removed 36304 

98a    Added *••• 

154.16    (c)         removed:         (d) 

through  (i)  redesignated  as 

(c)  through  (h) 3223 

159a.57    (d)  correctly  designat- 
ed  46610 

159a    Appendix  A  amended 31334 

170    Removed 36304 

172    Added 35483 


Appendix  B  revised HW3 

198  Removed 49764 

199  Authority      ciUtion      re- 
vised  ••* 

199.4    (fK8)        added:        (hKl) 

amended ••* 

(b>(  1 )  revised !•*•* 

199.6    (cK3)(ivKAH4Hf)          re- 
vised  »•>•* 

199.14  (f)(1)  and  (2)  revised 30738 

(a)(l)(iv)(DKJ)  correctly  des- 
ignated as  (a)(3)  and  intro- 
ductory text  revised:  (a)(2) 
correctly  added 47515 

(a)  Introductory  text  repub- 
lished: (i)  redesignated  as  (j) 
and  (h)  redesignated  in  part 
as   (k):   (aM4)   and   new   (i) 

added •»* 

(aKlKiv)  removed •** 

Revised MUM 

199. 15  Added «•* 

224    Revised *•' 

230  Revised 33606 

231  Revised 33513 

231a    Revised 33616 

242.4    (a)(2)    revised:    (a)(5Kll) 

amended 31338 

262    Removed 36304 

282    Added:  interim •'>'.  •'» 

286    Revised 33190 

290    Revised 31014 

301    Revised •**• 

355    Removed 36304 

375    Appendix  A  added l'**0 

384  Revised *••* 

385  Revised 33521 

394  Added 

395  Added 

396  Added 

Chaptor  V— Dopuctwnt  of  tho  ArMy 

516    Revised ^^Wl 

618    Revised '••'• 

618.15    (a)(4Kxxv)        correctly 

designated 36965 

636    Revised 43892 

537    Revised 43914 

621.2  (e)  (1).  (5).  (gXl).  and(h) 
revised:  (fXl)  removed:  (f) 
(2)  and  (3)  redesignated  as 
(f )  (1)  and  (2) 48097 
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CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 


TITLE  32— Con. 

Choptcr  VI — DvporfiiMiit  of  tfi* 
Novy 


Pi«e 


701.9    (e)  revised;  interim U 

706.2  Table    Two    and    Table 

Five  amended 30207.  37324 

Table  Five  amended 30375. 

31826.  34977 

Table  Four  amended 31826 

Table  One  and  Table  Three 

amended 37325 

Table  Three  amended 153, 141t 

Table  Four  amended 1S3,  MIS 

Table  One  amended I4lt,  14416 

Table  Three  amended 144U 

Table  Five  amended...  141t.  «M2,  I44U 

706.3  Table  One  amended 141» 

725    Revised 48861 

752    Authority      citation      re- 
vised  M17J 

752.1  Note  removed. mn 

752.2  ( a )  and  ( b )  revised HITS 

752.3  (a)  and  (c)  revised Ilirj 

752.4  (a)  and  (c)  revised 12174 

752.5  ( b )  revised 1 J174 

Chopt«r  VII— 0«partiiMnt  of  th«  Air 


842    Revised 

861.6  (dKl)  (i)  through  (xi)  re- 
vised: (dKl)  (xii)  and  (xiii) 
added. 31185 

Chaptor  XVI— S«lMtiv«  S«rvic« 
Systoin 

1697    Added 48098 

Title  32—Propaaed  Rules: 

Ste. 50343 

168A. 104M 

169*. 42807.  4577 1 

!••- 46414. 

lll«h  n»t.  MO,  TWtk  fni.  I9M4 

230 I47S 

33*. — "Z ZZLZZ!!Z~IZZmm 

tUtL 517M 

381 30337 

397 40414 

775 30818 

•38 9733 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Doportmont 
of  Transportation 

1    Authority  citation  revised 37614 

1.07-100    Added 37615 

62    Authority  citation  revised 48608 

62.1    (b)  revised 48608 

62.21    (a)  and  (c)(4)  revised:  (h) 

added 48608 

62.25  (b)(1)  and  (c)  nomencla- 
ture change 48608 

62.27    Nomenclature  change 48608 

62.29    Amended 48608 

62.43    (a)  and  (e)  nomenclature 

change 48608 

62.45    (b)  (1)  and  (2)  and  (dM5) 

amended 48608 

81    Authority  citation  revised 38853 

Appendix  A  amended 38853 

84.03  (i)  introductory  text  re- 
published; (iM2)  revised 9M7 

84.19  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised  3M7 

87    Authority  citation  revised 3947 

87.1    (o)  redesignated  as  (p)  and 

republished;  new  (o)  added 3947 

87.5  Introductory  text  re- 
vised  3947 

100    Temporary         regulations 

list 35648.  46889 

Temporary      regulations      list...  1584, 

13134 

100.35-01-88  Added  (tempo- 
rary)  38991 

100.35-076  Added  (tempo- 
rary)  12482 

100.35-0513    Added 11588 

100.35-0514  Added  (tempo- 
rary)  14417 

100.35-0549  Added  (tempo- 
rary)  42499 

100.35-0551  Added  (tempo- 
rary)  31827 

100.35-0747  Added  (tempo- 
rary)  49281 

100.35-0750  Added  (tempo- 
rary)  49282 

100.35-0751  Added  (tempo- 
rary)  49283 

100.35-0754  Added  (tempo- 
rary)  49283 


APRH.  1990 
CHANGES  JULY  3,  19H  THROUGH  APRN.  30,  1990 


.41 


100.35-0756    Added         (tempo- 
rary)  50500 

100.35-0790    Added         (tempo- 
rary)  1<«" 

100.35-0904    Added         (tempo- 
rary)  33680 

100.35-0907    Added         (tempo- 
rary)  17*88 

100.35-5108    Added         (tempo- 
rary)  **• 

100.35-8-90-04    Added    (tempo- 
rary)  ^^* 

100.35T1301    Added        (tempo- 
rary)  17909 

10O.35T1302    Added        (tempo- 
rary)  '?5?i 

100.106  Added 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 9%%M 

100.109  Added  (temporary) 30887 

100.501  Implementation    (tem- 
porary)  Mtl4. 

41089,  48239.  58S35.  i 
Implementistion     ( temporary  )...9U8, 

11181,  nsas 

100.502  ImplemenUtion    (tem- 
porary)  32441 

Revised 32442 

100.503  Removed 32442 

100.507  Implementation    (tem- 
porary)  •'** 

100.508  ImplemenUtion 35876 

100.510  Implementation    (tem- 
porary)  34605 

100.511  Implementation    (tem- 
porary)  32442 

Implementation  (temporary) 7711 

100.512  Implementation    (tem- 
porary)  -WIS 

100.513  Added 39730 

Implementation  (temporary)....  39731 

100.515    Implementation    (tem- 
porary)  30034 

Added 30035 

100.901    Added 29547 

100.1105    Added 39998 

ImplemenUtion  (temporary)....  39999 
110.168    (a)(4Mi)(A)       correctly 

designated  as  (aM4MiKB) 32419 

110.214    (a)(4)  revised 154 

1 10. 197    Revised ny 

1 17. 133    Revised "•» 

117.261    (q)      revised      (tempo- 
rary)  35490 

(s)    and    (t)    revised    (tempo- 
rary)  


(qq)  revised  (temporary) 

(i)  removed 

(g)  removed H*' 

117.293    Suspended         (tempo- 
rary)  •••»»• 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed 31828 

117.317  (k)  revised  (tempo- 
rary)  43809 

117.458    Revised 36306 

1 17.467    (a)  revised I*" 

(a)  revloed H«> 

117.601  (a)  removed:  (b) 
through  (e)  redesignated  as 
(a)  through  (d)  and  new  (a) 
(6)  through  (19)  redesignat- 
ed as  (a)  (18)  through  (23): 
new    (a)    (6)    through    (9) 

added:  new  (d)  amended 63066 

1 17.806    (c)  correctly  removed 34769 

117.626  (a)  revised  (tempo- 
rary)  31629 

l^ylf^ 11 182 

117.631  Undesignated  center 
heading  added:  revised  (tem- 
porary ) 39732 

Revised ^^"^^ 

117.551    Revised  (temporary) 31028 

1 17.571    Revised **•* 

117.587    Revised  (temporary) 41964 

117.700  Undesignated  center 
heading  and  section  added 

(temporary) 39732 

Added '"'^ 

117.727  Existing  text  designat- 
ed as  (a)  and  suspended:  eff. 
to  3-1-90:  (b)  added  (tempo- 
rary)  S0601 

117.736  Existing  text  designat- 
ed as  (a)  and  suspended;  (b) 
added:  eff.  to  6-30-90;  (tem- 
porary)  51398 

117.838    Technical  correction 38992 

117.851    (a),    (c).    and    (d)    re- 

vised 41965 

1 17.853    (b)  removed '•'•^ 

117.911  (d)  revised  (tempo- 
rary)  *'••* 

1 17.955    Revised 

117.989    Revised 

117.996    Added        (temporary): 

eff.  to  12-31-89 30890 

Revised  (temporary):  eff.  to 

12-31-89 38992 
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ISA— LIST  OF  era  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 


TITLE  33  Oraptsr  I— Con.  Pmce 

Added  (temporary);  eff.  to  6- 
15-90 30SS 

117.1005    Removed 31030 

117.1007  (a)  removed:  (b)  and 
(c)  redesignated  as  (a)  and 
(b) 30039 

117.1051  (d)  introductory  text 
amended:  (e)  added  (tempo- 
rary)  38672 

(d)  introductory  text  and  (e) 
revised 52798 

135.103    (a)  revised:  (c)  and  (d) 

added 17M« 

135.105    Removed I7MI 

141.47  Heading  and  listed  re- 
vised; interim 40000 

146.140    Amended  (OMB 

nimiber) 32971 

146.210    Amended  (OMB 

number) 32971 

147.T1192  Added  (tempo- 
rary)  46230 

(a)  revised  (temporary) 48742 

151  Authority  citation  re- 
vised  40000 

151.47  Heading  and  list  re- 
vised; interim 40000 

Regulation  at  54  FR  40000 
confirmed:  amended I7a»» 

151.49  (a)  and  (b)  revised;  in- 
terim  40001 

Regulation    at    54    FR    40001 
confirmed;  (a)  amended 17269 

165    Temporary         regulations 

list 35648.  46889 

Temporary      regulations     list...l5«, 
11134,  131M,  13137 

165.201    Removed 52028 

165.503    Eff.  12-17-89 52938 

Ice   navigation   season   termi- 
nated  12343 

165.T0213  Added  (tempo- 
rary)  1313* 

165.T0216  Added  (tempo- 
rary)  13137 

165.T0218  Added  (tempo- 
rary)  17*70 

165.T0574  Added  (tempo- 
rary)  30544 

165.T0701  Added  (tempo- 
rary)  M45 

165.T0726  Added  (tempo- 
rary)  17370 

165.T0739  Added  (tempo- 
rary)  13904 


165.T0909  Added  (tempo- 
rary)  734 

165.T07035  Added  (tempo- 
rary)  36305 

165.T1103  Added  (tempo- 
rary)  M>9 

165.T1104  Added  (tempo- 
rary)  28815 

165.T1162  Added  (tempo- 
rary)  40870 

165.T1163  Added  (tempo- 
rary)  40869 

165.T1193  Added  (tempo- 
rary)  47207 

Removed 1534 

165.T1199  Added  (tempo- 
rary)  35877 

165.T1304  Added  (tempo- 
rary)  32444 

165.T1305  Added  (tempo- 
rary)  32443 

165.T1704  Added  (tempo- 
rary)  37108 

165.T1705  Added  (tempo- 
rary)  43809 

165.T5100  Added  (tempo- 
rary)  43810 

165.T5101  Added  (tempo- 
rary)  43811 

165.T5107  Added  (tempo- 
rary)  2i 

166  Port  access  route  study  re- 
sults   36027 

167.350    (b)  revised 28062 

(b)(7)  corrected 51972 

Chopt«r  II — Corps  of  Enginoon, 
Doportmont  of  tho  Anny 

241    Revised 40581 

326  Authority  citation  re- 
vised  50709 

326.6    Added 50709 

334.460    Revised 3591 

334.961    Regulation    at    54    FR 

6520  suspended 38673 

334.1020  (a)  heading  removed: 
(aMl)  introductory  text,  (1), 
(ii)  and  (2)  redesignated  as 
(a)  introductory  text.  (1). 
(2),  and  (b);  new  (a)(1)  and 

new  (b)  revised 30M 

334.1130  (b)  (8)  and  (11)  re- 
vised  31 142 

334. 1 275    Added. 2S3* 


APRIL  1990 
CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 
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(a)  revised... 


Pwe 

,10237 


Choptor  IV — Saint  Lowronco  Sooway 
Dovlopwiont  Corporation,  Dopart- 
mont  of  Transportation 

402.3  (bK7).    (g).    and    (J)    re- 
vised  39175 

402.4  (a)  and  (c)  revised. 39175 

402.6    (bK4)  revised 39175 

402.8    Revised 39176 

Title  33 — Propoaed  Rule»: 

1—183  (Ch.  I) 38358.  46326 

...... 5SM 

1«.....»«......M....MMM.....«....»>.M.........*....*».  43890 

52 18001 

84!!!!"!Z!!"Z!!!™Z!!™""!ZZ"!""!"!.  38529, 

87 38529, 

100 29348. 

31859,    31860.    32453.    32659.    35506. 
43217 
...XnS.  Sa9.  7744,  M*S,  11*19,  13000,  1191*, 

14099 

1 10 3 1059. 

10707,  1J917 

46736.  49308.  49776.  52960 

115..Zl.™..3r..T.3..™........"^^^^^^^^^^     .7744 

117 31060. 

34530.    37129.    38388.    38389.    39798. 
41991.  42517.  47686.  49309.  52961 
...S7S0,   40*9.   499*,   01S4.   914S,   94««,    1M**, 

17*4S 

140 38696 

143 38696 

151 37084 

154 41366.  49097 

155 41366.  42624.  49097 

156 41368.  49097 

IwT.. ■•.••.••••••••••••••••-«•••••••••••»••••»•■> 35o9tf 

i87Z..ZZ~IZZZZZZ^Z'ZZZZZZ..32Mi 

164 35895 


165.. 


.40127.  43890. 


176 47995 

181 47995 

207 19440 

334Z.Z.'.ZZZZ.'. 'ZZZ^^aM.3M96.  40512 

iass3 

TITLE  34— EDUCATION 

(Editorial  Notk  The  1989  edition  of  title 
34  was  revised  as  of  November  1.  1989. 
Amendments  to  this  volume  will  be  promul- 
gated during  the  period  of  November  2.  1989 
through  July  1.  1990.] 


SubtHIo  A— Offico  of  tho  Socrotary, 
Ooportmont  of  Educotion 

76    Authority  citation  revised 1481* 

76.1  (c)  removed:  authority  ci- 
tation revised  (effective  date 
pending) 1431* 

76.2  Authority  citation  amend- 
ed  143U 

76.50  Authority  citation 
amended 143H 

Cross-reference   removed   (ef- 
fective date  pending) 14317 

76.51  Authority  citation 
amended I4tlt 

76.125    Authority  citation 

amended 1431* 

76.140—76.142    Cross-reference 
removed      (effective      date 
pending) 14317 

76.305  Cross-reference  re- 
moved (effective  date  pend- 
ing)  iai7 

76.401  (aK9)  added:  authority 
citation  amended  (effective 
date  pending) 14314 

76.500    Authority  citation 

amended 1431* 

76.530  Cross-reference  re- 
moved (effective  date  pend- 
ing)  14317 

76.532  Authority  ciUtion 
amended 143I» 

76.533  Authority  citation 
amended 1431* 

76.534  Authority  citation 
amended 1431* 

76.563    Revised   (effective   date 

pending) 1431* 

76.600    Authority  citation 

amended 1431* 

Cross-reference   removed   (ef- 
fective date  pending) 14317 

76.682—76.690    Cross-reference 
removed      (effective      date 
pending) 14317 

76.702  Cross-reference  re- 
moved (effective  date  pend- 
ing)  14317 

76.703  Authority  citation 
amended 1431* 

76.704  Authority  ciUtion 
amended 1431* 

76.707    Authority  ciUtion 

amended 1431* 


48  ISA— UST  Of  C«  SECTIONS  AFffCTEO 

CHANGES  JULY  3,  19t9  THtOUGH  APtU  M,  19M 


miE  34  S«btH1«  A— Con.  Pve 

Table  amended  (effective  date 
pending) 1<«1' 

78.720—76.722    Cross-reference 
removed      (effective      date 
pending) 14il7 

76.730—76.734    Cross-reference 
removed      (effective      date 
pending) 14il7 

76.734    Amended  (effective  date 

pending) '<•»♦ 

Cross-reference   removed   (ef- 
fective date  pending) 14*17 

76.760    Authority  ciUtion 

amendbed '4*1*  | 

76.770—76.772    Cross-reference 
remove«      (effective      date 
pendtec) »«»' 

79,900—76.^0    Cross-reference 
removed      (effective      date 
pending) »46I7 

77    AuttMrity  ciUtion  revised •••17 

77.1    AutlMTity      ciUtion      re- 
vised  14617 

82    Added;  interim W.  *7M 

Oiaptar  N — Offfk*  off  El«in«ntary 
and  S«comlory  Education,  Daport- 
manf  of  Education 

201.11    Eff.    2-28-90;    amended 

(OMB  number) M« 

201.20    Eff.    2-28-90;    amended 

(OMB  number) *»W 

201.30    Eff.    2-28-90;    amended 

(OMB  number) Mta 

201.32  Eff.    2-28-90;    amended 
(OMB  number) WW 

201.36    Eff.    2-28-90;    amended 

(OMB  number) WW 

201.51  Eff.    2-28-90;    amended 
(OMB  number) •••* 

201.52  Eff.    2-28-90;    amended 
(OMB  number) *•« 

201.56    Eff.    2-28-90;    amended 

(OMB  number) **n 

208.33  (d)(1)  corrected 47303 

222.3    Amended     (OMB     num- 
bers)  47076 

Amended 51881 

222.9  Amended     (OMB     num- 
bers)  47076 

222.10  Amended    (OMB    nimi- 
bers) 47076 

222.11  Amended    (OMB    num- 
bers)  47076 


222.14  Amended  (OMB  num- 
bers)  47076 

222.15  Amended  (01i4B  num- 
bers)  47076 

222.16  Amended  (OMB  num- 
bers)  47076 

222.17  Amended  (OMB  num- 
bers)  47076 

222.20  Amended  (OMB  num- 
bers)  47976 

222.22  Amended  (OMB  num- 
bers)  47076 

222.25  Amended  (OMB  num- 
bers)  47676 

222.33  Amended  (OMB  num- 
bers)  47676 

222.34  Amended  (OMB  num- 
bers)  47676 

222.36  Amended  (OMB  num- 
bers)  47676 

212.37  (f)  correctly  designat- 
ed  51i«2 

222.40  Amended  (OMB  num- 
bers)  47676 

222.61    (b)(3)  and  (4)  correctly 

designated 51882 

222.66  (dKl)  redesignated  as 
(d);  (d)(2)  removed  (effec- 
tive date  pending) 17577 

222.72  Amended  (OMB  num- 
bers)  47076 

222.74    Amended    (OMB    nimi- 

bers) 47076 

222.125  Amended  (OMB  num- 
bers)  47076 

222.126  Amended  (OMB  num- 
bers)  47076 

222.127  Amended  (OMB  num- 
bers)  47076 

222.128  Amended  (OMB  nimi- 
bers) 47076 

222.129  Amended  (OMB  num- 
bers)  47076 

245.11    (cK5Mi)  revised 7711 

255.31  Amended  (OMB  num- 
bers)  51029 

298    Revised      (effective      date 

pending) 1461 1 

Chaptor  III— Offico  of  Spodoi  Educa- 
tion and  Rohobiiltativo  Sorvicos, 
Doportmont  of  Education 

300.152  Amended  (OMB  num- 
bers)  50476 


APtIL  1990 
CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 


300.153  Amended  (OBCB  num- 
bers)  50476 

300.260  Amended  (OMB  num- 
bers)  50476 

303.113  Amended  (OMB  num- 
bers)  50478 

303.141  Amended  (O&fB  num- 
bers)  50478 

303.142  Amended  (OMB  num- 
bers)  50478 

303.143  Amended  (OMB  num- 
bers)  50478 

303.145  Amended  (OMB  num- 
bers)  50478 

303.146  Amended  (OMB  num- 
bers)  50478 

303.148  Amended  (OMB  num- 
bers)  50478 

303.149  Amended  (OMB  num- 
bers)  50478 

303.150  Amended  (OMB  num- 
bers)  50478 

303.151  Amended  (OMB  num- 
bers)  50478 

303.152  Amended  (OMB  num- 
bers)  50478 

303.160  Amended  (OMB  num- 
bers)  50478 

303.161  Amended  (OMB  num- 
bers)  50478 

303.162  Amended  (OBCB  num- 
bers)  50478 

303.163  Amended  (OMB  num- 
bers)  50478 

303.164  Amended  (OMB  num- 
bers)  50478 

303.165  Amended  (OMB  nimi- 
bers) 50478 

303.166  Amended  (OMB  num- 
bers)  50478 

303.167  Amended  (OMB  num- 
bers)  50478 

303.168  Amended  (OMB  num- 
bers)  50478 

303.169  Amended  (OMB  num- 
bers)  50478 

303.170  Amended  (OMB  num- 
bers)  50478 

303.171  Amended  (OMB  num- 
bers)  50478 

303.172  Amended  (OBCB  num- 
bers)  50478 

303.173  Amended  (OMB  num- 
bers)  50478 

303.174  Amended  (OMB  num- 
bers)  50478 


303.175    Amended  (OMB  nimi- 

bers) 50478 

303.301  Amended  (OMB  num- 
bers)  50478 

303.341  Amended  (OMB  num- 
bers)  50478 

303.344  Amended  (OMB  num- 
bers)  50478 

303.403  Amended  (OMB  num- 
bers)  50478 

303.420    Amended  (OMB  nimi- 

bers) 50478 

303.510  Amended  (OMB  num- 
bers)  50478 

303.520  Amended  (OMB  num- 
bers)  50478 

303.540  Amended  (OMB  num- 
bers)  50478 

319    Revised     (effective     date 

pending) IW 

Chaptor  V— Offico  of  Bilingual  Edu- 
cation and  Minority  Longuogot  Af- 
fairs, Doportmont  of  Education 

500.51  Amended  (OMB 
number) 53319 

501.20    Amended  (OMB 

number) 53320 

501.26    Amended  (OMB 

number) 53320 

501.40    Amended  (OMB 

number) 53320 

501.42    Amended  (OMB 

number) 63320 

Chaptor  VI— Offico  Posttocondory 
Education,  Doportmont  of  Education 

668.12    (a)     revised     (effective 

date  pending) 46538 

669    Added       (effective       date 

pending) 177J 

673.51—673.59  (Subpart  E) 
Added  (effective  date  pend- 
ing)  46694 

673.52  Amended  (OMB 
number) 16136 

673.53  Amended  (OMB 
number) H 

673.55  Amended  (OMB 
number) IC 

673.57  Amended  (OMB 
number) M 


50  L$A— LIST  Of  CFt  SfCTIONS  AFFECTED 

'     CHANGES  JULY  3,  1989  THtOUGH  APRIL  30,  1990 


TITLE  34  Chopt«r  VI— Con.  pmc 

673.58  Amended  (OMB 
number) 102M 

673.59  Amended  (OMB 
number) \OiM 

690.31  (a)  Introductory  text. 
(1).  (2).  (3).  (4),  (6)  and  (b) 
amended:  (effective  date 
pending) ^VtS 

690.32  (a)  Introductory  text. 
(1).  (2).  (3)  and  (5)  and  (b) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  H^M 

ClMpt«r  VN— Offk*  of  Edvcotionol 
R«s««rdi  and  lMprev«ni«nt,  D«- 
pailiwnt  of  Education 

755.32    Eff.    1-17-90;    amended 

(OMB  numbers) ISM 

Title  34 — Proposed  Rules: 


M2... 
346.„ 


363.. 


.I7SM 
..  1217 
..141M 
..  S13I 


TITLE  35~PANAMIA  CANAL 

Chaptor  I — Panama  Canci 
togulations 

101.10  (aK3).  (e)  and  (f)  re- 
vised  37326 

101.13  (b)  introductory  text  re- 
vised  11«0i 

103.1  Amended  (OMB  num- 
bers)  29334 

103.3  Nomenclature  change llfOt 

103.4  (b)  introductory  text  no- 
menclature change }\9M 

103.6  (bHl).  (fH2).  and  (JK3) 
amended '  I'M 

103.7  Revised 43962 

103.19  Heading,  (a),  and  (d)  re- 
vised; new  (e)  and  (f) 
added 43962 

103.28    Nomenclature  change U9m 

103.34    Nomenclature  change U9m 

105.1  (b)  nomenclature 
change '  !••• 

105.2  Introductory  text.  (b). 
and  (c)  nomenclature 
change 1  !••• 

109.3  Revised 1l»t» 

100.6    (a)  revised I1*t» 


Pmte 

111.6    (f)  nomenclature 

change U909 

111.13    (e)  nomenclature 

change '  *••• 

111.19    (f )  and  (g)  amended U99f9 

111.38    (b)  nomenclature 

change MW9 

113.3  (a)  introductory  text  re- 
vised  37326 

113.4  (a)  revised 37327 

113.5  Revised 37327 

113.21  Revised 37327 

113.22  Revised 37327 

113.26  (a)  revised 37327 

113.29  (b)  and  (c)  revised 37327 

113.42  Revised 37327 

113.43  (c)  revised 37327 

113.45    Revised 37327 

113.49  (b)  and  (c)  revised 37327 

113.50  (c).  (d)  and  (e)  revised 37327 

115    Authority       citation       re- 
vised  llWt 

115.2    (a)(2)  amended 11«0» 

117    Authority       ciUtion       re- 
vised  '  '♦*'• 

117.4  Amended     (OMB     num- 
bers)  29336 

117.5  Nomenclature  change 1 1909 

119.221    Revised **37 

Regulation  at  55  PR  4837  con- 
firmed  ISJJt 

119.223    (c)  revised:  (d)  added 4«37 

Regulation  at  55  FR  4837  con- 
firmed  '«»• 

119.226    Added «W 

Regulation  at  55  FR  4837  con- 
firmed: (e)  revised \SXH 

121.2  Revised ; 37328 

121.3  Removed 37328 

121.41  (a)  and  (c)  revised ....37328 

121.42  Revised 37328 

121.45    Revised 37328 

121.47    (c)  revised 37328 

121.58    Revised 37328 

121.63    Heading  revised 37328 

121.65  Revised 37328 

121.66  Revised 37328 

121.67  Revised 37329 

121.69  Revised 37329 

i  121.70  Revised 37329 

I   121.71  Revised 37329 

121.72  Revised 37329 

121.74  Revised 37329 

121.76  Revised 37329 

121.79  Revised 37329 
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121.85    Revised 37329 

121.87  Revised 37329 

121.88  Revised 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised  37329 

1 2 1 .90  Revised 37330 

121.92    Revised 37330 

121.99    (c)  added 37330 

121.102    Revised. 37330 

121.107    (a)    introductory    text. 

(b)     and     (c)     revised;     (d) 

added ~ 37330 

1 2 1 .  108    Revised. 37330 

121.131    Revised 37330 

121.171    Revised. 37331 

121.173    Revised. 37331 

123.3  (c)  revised 37331 

123.4  Heading  and  (a)  revi8ed.....37331 

133.1    Revised 35148 

133.32    Revised 43965 

133.34    Revised. 35148 

Corrected 36096 

135    Authority      citation       re- 
vised  29336.  35148 

135.1  Amended     (OMB     num- 
bers)  29336 

135.2  Amended     (OMB     num- 
bers)  29336 

135.285    Revised 35148 

135.352    Revised 35148 

Corrected 36096 

135.443    Amended  (OMB  num- 
bers)  29336 

135.484    Amended  (OMB  num- 
bers)  29336 

Title  35— /VoymsMi  Ruie»: 

103 29584 

133 29584.  32099 

135 ™ 32099 


TITLE  36— FAKKS,  FORESTS,  AND 
PUBLIC  PtOPERTY 

Choptor  I — Notionol  Park  Sorvko, 
DopoHinofit  of  Hm  Intorior 

4.15    Added 51199 

7.7    (e)  removed:  (f)  redesignat- 
ed as  (e):  (b)  revised 43061 

7.62    (c)  added 48869 

7.69    (c)  added 48869 

67    Revised V7i 


Chaptor  II — Forosf  Sorvko, 
Dopartmont  of  AgrkuHwro 

217.2  Added:  interim TtM 

217.3  (bM3)  revised 34609 

217.4  (aKl3)  revised:  (b) 
amended 34509 

217.5  (b)  and  (c)  revised:  (d) 
added:  interim TWS 

217.7  (a),  (d).  and  (e)  amend- 
ed  34509 

217.8  (a)  (3)  and  (4)  revised 34509 

(a)    revised:    (bKl)    and    (c) 

amended:  interim 7t95 

217.9  (b)(1)  through  (6)  redes- 
ignated as  (b)(2)  through 
(7):  new  (b)(1)  and  (c)  added: 
interim ti* 

217.10  Heading  revised:  (a) 
through  (h)  redesignated  as 
(b)  through  (J):  (a)  added: 
interim T9H 

217.11  (aK7)  added:  (c)  revised: 
interim nH 

217.12  (a)  amended 34609 

(a)  amended:  interim 7tt» 

217.13  (c)  amended:  (d)  re- 
moved  34609 

217.15    (eKl)        revised:        (g) 

added 34609 

(a)  amended:  interim y9H 

217.17    (d)  and  (e)  amended. 34510 

(b)  amended:  interim 79H 

217.20    Added 46893 

222  Authority  ciUtion  re- 
vised  

222.53  Revised 

222.54  Added «»»1 

228  Authority  ciUtion  re- 
vised  »0«48 

228.100-228.116      (Subpart      E) 

Added 10443 

251.82  (a)  (9)  and  (13)  re- 
moved: (a)  (10).  (ID,  (12). 
and  (14)  redesignated  as  (a) 
(9)  through  (12):  (aK4)  re- 
vised  34610 

251.83  (o)  revised 34510 

251.87  (a),  (d).  and  (e)  amend- 
ed  34510 

251.89  (b)     introductory     text 

and  (2)  amended 34510 

251.90  (bK6)  revised 34510 

251.91  (j)  amended 34510 

251.92  (c)  revised:  Interim 799* 
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TITLE  3*  OMptM"  ■— Cmi.  pu» 

251.93    (b)  amended 34510 

251.95  (d)  removed 34510 

(c)  revised:  interim 799* 

251.96  (bM2)  amended 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e);  (f )  added 34610 

251.99  (a)  revised 34510 

251.100  (c).  (d).  and  (g)  amend- 
ed  34510 

(b)  revised:  interim 799* 

261.2    Amended l»«5a 

292.40—292.43       (Subpart       P) 

Added:  interim 41092 


Chm^*mr  XI— Archit«ctwra1  oimI  Trmtt- 
portcrti*!!  B«rri«r«  C«iiipW«nc« 
loord 

1120.2  Regulation  at  52  PR 
43195  confirmed:  (h) 
through  (o)  revised t51« 

1120.23    Amended 2510 

1120.51    Regulation    at    52    FR 

43195  confirmed:  revised 25» 

1120.53  Regulation  at  52  FR 
43195  confirmed:  (b) 
through  (e)  revised 1521 

1153.2  (aXlO)  removed:  (aXll) 
redesignated  as  (aMlO)  and 
revised 32338 

1153.4  (dxlHii)  removed:  (dHl) 
(Hi)  through  (vi)  redesignat- 
ed as  (dHl)  (ii)  through  (v): 
introductory  text.  (dKl)  in- 
troductory text  and  (1).  and 
(i)  revised 32338 

1153.6    (aK2)     removed:     (aK3) 

redesignated  as  (aK2) 32338 

1155.1  (dKll)  revised 32338 

1155.2  Introductory  text. 
(aK3).  and  (h)  revised:  (J)  re- 
moved: (k)  redesignated   as 

(J):  new  (jKl)  revised 32338 

(h)  revised:  (k)  added \U»9 

1155.3  (a)(3)  revised;  (aK4) 
added 32338 

1190.31    (g)  and  (t)  corrected. 34977 

diopter  XN— NotiwHil  Archives  and 
l«<«rd«  A4iiiinUtr«ti««i 

1202    Nomenclature  change 32067 

1202.4  Amended 32067 


1202.46    (d)  redesignated  as  (e); 

new  (d)  added 32067 

1202.48    (a)  revised 32067 

1202.66    (a)  revised 32068 

1202.70    (a)  revised 32068 

1202.68    Revised 32068 

1250    Authority      ciUtlon      re- 
vised  32068 

1250.58    (b)   and   (c)   amended; 

(a)  revised 32068 

1250.60    Amended 32068 

1250.75  (Subpart  G)    Added 32068 

1250.80    (Subpart    G)    Redesig- 
nated   as    1250.80   (Subpart 

H) 32068 

1250.80    (Subpart    H)    Redesig- 
nated from  1250.80  (Subpart 

G) 32068 

1254    Authority      ciUtion      re- 
vised  32069 

1254.30    Revised 32069 

1254.38  Added 32069 

1254.39  Added 32070 

1 254.44    ( a )  amended 32070 

Till*  36—Frt^H>med  Rule»: 

7 ,. 4«422 


13 

2S4 

396 

1306... 
1220... 


30005 

.34366.  41M9.  43597 


1233... 
1324... 


1338.. 


32456 

51768 

...im.  !•« 

...746,  1»H 

51768 


1830  37693 

1284 »>M>.  "»' 

Ch.VlI 4M10 


TITLE  37— PATENTS, 
TtADEMAtKS,  AND  COPYRIGHTS 

Ch«^t«r  I — P«4««t  and  Tradamorfc 
Offka,  Popitwnt  of  Cowrco 

1.1    (h)  added 37588 

1.8    (aK2)  (xlv).  (XV).  and  (xvi) 

added 37588 

1.17    (IHl)  revised 47518 

1.21    ( d )  and  ( g )  corrected. 34282 

(n)  added 47518 

(o)  through  (q)  added. 80949 

(o)  corrected 61560 

1.53    (b)  and  (c)  revised 47518 
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1.55    (a)  revised. 47518 

1.60    (a)  removed;  (b)  revised; 

new  (c)  added. 47519 

1.62    (e)  revised;  (J)  added 47519 

1.96    (bMl)  revised. 47619 

1.136    Revised 29551 

(b)  corrected 32637 

1.191    (b)  and  (d)  revised;   (e) 

added 29662 

1.196  (a),  (b)  and  (d)  revised: 

(e)  and  (f)  added. 29552 

1.197  (b)  and  (c)  revised. 29552 

1.301    Revised 29552 

1.303  (c)  revised. 29663 

(c)  corrected 32637 

1.304  Revised 29553 

1.560    (c)  revised. 29653 

1.645    (a)  and  (b)  revised. 29553 

1 .658    ( b )  revised. 29563 

1.710    Revised. 30379 

1.720    (eK2)    and    (f)    revised; 

(eK3)  added 30380 

1.740  (a)  (4).  (9).  (10).  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised. 30380 

1.765    (a)  revised. 30381 

1.775    Heading  and  (a),  (b).  (c). 

and  (d)  introductory  text  re- 
vised  30381 

1.778  Added. 30381 

1 .779  Added 30382 

1.785    (b)  revised. 30382 

1.801—1.809  (Subpart  O)  Un- 
designated   center    heading 

and  sections  added. 34880 

2    Technical  correction 61650 

2.2    Added 37688 

2.6  Introductory  text  repub- 
lished: (u)  and  (V)  added 37688 

(X)  added 60949 

(w)  added:  eff.  to  2-12-90 60949 

2.18    Revised 37588 

2.21    (a)  (5)  and  (6)  revised. 37588 

2.24    Revised 37688 

2.31    Revised. 37689 

2.33  (aXlXix)  redesignated  as 
(aHlKx);  Heading,  (a)(1)  (ii). 
(Iv)  through  (vlli).  new  (x). 
(2).  (b).  and  (c)  revised;  new 

(aX  (Klx)  and  (d)  added. 37689 

(bXl)  corrected. 46231 

2.38  (a)  revised 37589 

2.39  Revised. 37689 

2.41  Revised. 37690 

2.42  Revised. 34897 

2.44    Revised. 37590 


Pass 

2.45    Revised 37690 

2.47    Revised „ 37690 

2.51    Revised 37690 

2.62    (a),  (d).  and  (e)  revised 37691 

(e)  corrected 46231 

2.53    Revised 37591 

Corrected 46231 

2.66    Revised 37591 

2.57    Revised 37691 

2.59    Added 37691 

2.61    (a)  and  (c)  revised. .37592 

2.64    (c)  added 37892 

2.66    (c)  added 37692 

2.66    Revised 37692 

2.68  Revised 34897 

2.69  Revised 37692 

2.71  Revised 37692 

2.72  Revised 37693 

2.73  Revised 37693 

2.76  Revised 37698 

2.76  Added 37693 

2.77  Added. 37594 

2.80  Undesignated  center  head- 
ing revised 37594 

2.81  Existing  text  redesignated 
as  (a):  heading  and  new  (a) 
revised:  (b)  added 37594 

2.82  Revised 37694 

2.83  (a)  and  (b)  revised. 37894 

2.84  Revised 37594 

2.86  Revised 37894 

2.87  Revised 37698 

2.88  Undesignated  center  head- 
ing and  section  added 37596 

2.89  Added 37695 

2.91  Heading  revised 324897 

2.92  Revised 34897 

2.93  Revised 34897 

2.99    (g)  revised:  (h)  added. 37596 

2.101    (b)  revised 37596 

2. 104    Revised 34897 

2.106    (bXl)  and  (c)  revised 34897 

2.111  (b)  revised 37696 

2.112  (a)  revised 34897 

2. 1 13  Revised. 34897 

Corrected 38041 

2.114  (bXl)  and  (c)  revised 34898 

2.119  Heading,  (b).  and  (c)  re- 
vised; (d)  and  (e)  added 34898 

(d)  corrected 38041 

2.120  (a),  (d).  (g).  (j)  (3).  (4). 

(6).  and  (8)  revised 34898 

(JX8)  corrected 38041 

2.121  (aXl)  revised. 34899 

2.122  (e)  revised 34899 
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TITLE  37  Chopt*r  I — Con.  Pwe 

(e)  corrected 38041 

2.123    (c).  (eK2).  and  (gHl)  re- 
vised  34899 

(e)  correctly  designated 38041 

2.125    (a)  revised 34900 

2.127  (e)  and  (f )  revised 34900 

2. 1 28  ( b )  revised 34900 

2. 1 29  ( c )  revised 29544 

(a)  revised 34900 

(d)  added 37597 

2.133  Revised 37597 

2.134  (a)  revised 34900 

2.135  Revised 34900 

2.142    (fK6)     added:     (b)     and 

(eXl)  revised 34901 

2.144  Revised 29544 

2.145  (a)  Introductory  text,  (c) 
(2).  and  (3).  (d)  (1).  (2).  and 

(3)  revised:  (e)  added 29554 

(c)<4)  added 34901 

2.161  Revised 37597 

2.162  (e).  (f )  and  (g)  revised 37597 

2.181    (a)  revised 37597 

2.186  Revised 34901 

2.187  Revised 37597 

Owpfr  N— Cof yrifM  Offk*,  Library 
of  CMiflroM 

201.11    Added 27877 

302.19    (CMS)  revised:  (dK2Kvii) 

added 42299 

202    Appendix  B  added 42299 

Ch«pl«r  Ml — Co^yrigM  Royalty 
inwHioi 

301.1    (d)  revised:  (e)  added 32811 

301.70  Revised 32811 

301.71  (c)  added. 32811 

301.72  <c)  added 32811 

304.5    (c)   (1)   through   (4)   re- 
vised  49977 

307.3    Revised.. 46068 

309    Added 32811 

Title  37 — FropoteJ  Ruin: 

aoi _ 3«sto 

TITLE  3»-FENSIONS,  lONUSIS, 
Am  VETiRANS'  RHIEf 

(f^TO«r/M.  Nott:  The  1M9  edition  of  title 
M  WM  revised  as  of  September  1.  IMS. 
AmendmenU  to  this  volume  will  be  proaiul- 
gated  durinc  the  period  of  September  2. 
IMS  throiwh  July  1.  1M0.1 


Choptor  I — Doportniont  of  Votorons 
Affoirs 

Pace 

1.17    (d)(3)  corrected „ 46187 

1.955  (b)  heading  and  (1).  (c). 
and  (d)  removed:  (b)  (2).  (3), 
and  (4)  redesignated  as  (b). 

(c).  and  (d):  (e)  added 40871 

1.956  (a)  (1),  (2)  and  (2)(iv)  no- 
menclature change 40871 

3.1    (y)  revised tu\ 

3.6  (c)  (4).  (5)  authority  clU- 
tion,  (dK2).  and  (e)  introduc- 
tory text  revised;  (dM3)  re- 
designated as  (d)(4):  new  (d) 
(3)  and  (4)  authority  cita- 
tion added 51200 

3.32    Added M** 

Introductory  text  corrected IMM 

3.103    Revised IIW 

(bX 2)  corrected 175JQ 

3.105    (d)  amended:  (e)  and  (f) 

revised:  (g)  and  (h)  added 1S5M 

3.109  (b)  revised  tmd  authority 
ciUtion  added 1«S» 

3.110  Revised  and  authority  ci- 
tation added 1S9» 

3.114    (a)  revised nn» 

3.301  (b).  (c)  introductory  text. 
(2)  and  cross-reference  re- 
vised  >»•«» 

3.302  (aK2).  (bXl).  and  (3) 
amended iJHt 

3.311b  (a)(1)  amended:  (bX2) 
(1).  (Hi),  (xiv).  (XV)  and  (4) 
revised:  (bX2Xxvi).  (xvii), 
(aXl)  authority  citation  and 
(bX2)  authority  citetion 
added 42803 

3.312    (cX  1 )  amended 42803 

3.341  (c)  revised:  authority  ci- 
tation republished 1^271 

3.342  (cXl)  amended:  (cX2)  re- 
vised  \TV\ 

3.343  (cX2)  amended m/y 

3.385    Added 1»«» 

4.124a    Table  revised 49758 

Table  amended 1*4 

6.69a    Table  revised:  authority 

citation  added 38229 

8.80  Option  3  table  and  Option 
4  introductory  text  and 
UMe  revised:  authority  ciu- 
tlon  added 38229 
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8.80c    Option      3      table      and 
Option  4  introductory  text 
and  table  revised:  authority 

citation  added. 38230 

8.81  Option  3  table  and  Option 
4  Introductory  text  and 
table  revised:  authority  cita- 
tion added. 38231 

8.92a    Table  revised;  authority 

clUUon  added. 38232 

17.36  Revised. 11870 

17.37  Removed. 1 1870 

17.38  (d)  revised. 11870 

17.39  Removed. 1 1870 

17.50b    (a)  (10)  and  (11)  added....  53057 
17.500    (b)  and  (c)  revised:  (e) 

added. 18582 

17.504    (a)  revised. 18532 

17.508    (cXl)  and  (2)  revised 13583 

17.517    (d)  revised. 18582 

17.527    (a),  (e),  and  authority 

citation  revised. 18588 

17.534    (d)  revised. 18588 

17.541    Added 18588 

17.610    (c)  corrected 46611 

21.32    (b)    and    cross-reference 

revised;  (c)  added 18881 

21.52  (eX3)  removed 37332 

21.53  (f)  redesignated  as  (g): 
(eX2)  revised;  new  (f) 
added 37332 

21.57    (c)  revised 37332 

21.62    Revised 37332 

21.74    (cX2)  revised 37332 

21.76    (b)  revised 37332-37333 

21.79    Added. 47770 

21.299    Revised 878» 

21.322    (CXIXIXB).  (ilXB),  (ill), 

(2XiXB).  and  (C)  revised 12821 

21.420  (d)  introductory  text  re- 
vised  40872 

21.422    Added 40872 

21.1043  (aX2)  revised;  (b).  (c) 
and  (d)  redesignated  as  (c), 
(d).  and  (e);  new  (cX2)  and 
(3)  redesignated  as  (cM3) 
and  (4):  (b)  and  new  (cX2) 

added 18581 

21.3041    (d)    introductory    text 

revised:  (dX9)  added 42501 

21.4135    (z)  added 42501 

21.4150  (c)  revised 49756 

21.4151  (b)  revised 49756 

21.4152  (a)  and  (b)  introducto- 
ry text  revised 49756 


21.4153  (aXl).  (cX4Xii).  and  (f) 
revised:   (cX 2X111)   removed: 
(cX2)  (1)  and  (11)  redesignat-       ^ 
ed    as    (li)    and    (ill):    new 
(CX2X1)  added 49757 

21.4154  (a)  and  (bX2)  revised 49757 

21.4155  Added 49757 

21.4204  Introductory  text  re- 
published  37108 

21.4612    (cX2)  revised 49758 

21.4622  (aX3)  introductory 
text.  (aX3)  (XV).  and  (xvl) 
revised:  (aX3)  (xvii)  and 
(xvill)  added 49758 

21.4623  Added 49758 

21.4630    (c)  removed 49759 

21.4831    Added 49769 

21.4632    Heading,    introductory 

text,  and  (eX2)  (1)  and  (11) 
revised 49759 

21.5143    (a)  and  (b)  revised:  (c) 

added 49977 

21.5150    Revised 18488 

21.6001    Revised 17871 

21.6(X)5  (a),  (b).  and  (c)  revised: 
(f)  amended:  (d)  through  (h) 
redesignated  as  (e)  through 
(i):  new  (d)  added:  new  (h) 
revised 17171 

21.6015  (a)  heading,  authority 
citation,  and  (b)  revised:  (c). 
(d).  and  (e)  redesignated  as 
(d).  (e).  and  (f):  new  (c) 
added 17171 

21.6021  (a)  and  authority  cita- 
tion revised 17171 

21.6040  (aXl).  (b)  authority  ci- 
tation and  (c)  text  and  au- 
thority citation  revised 17171 

21.6042  (a)  introductory  text 
and  (1).  (b)  text  and  author- 
ity CiUtion.  and  (d)  text  and 

authority    citation    amend-     

ed 17171 

21.6050  (b).  (c)  authority  cita- 
tion and  (1).  (d)  authority 
citation,  and  (e)  authority 
citation  amended:  (b)  head- 
ing. (cM2).  (dX2),  and  (e)  re- 
vised: (dxixli)  removed 17171 

21.6054  Heading  and  (a)  au- 
thority citation  revised:  (a)     

amended 17171 

21.6059  (a)  text  and  authority 
citation,     (b)     introductory 
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TITLE  3S  Ch«pt*r  I — Cm.  p>c« 

text  and  authority  citation. 
and  (c)  authority  citation 
amended:  (bxl)  removed; 
(bK2)  and  (3)  redesignated 
as  (bKl)  and  (2):  (cKl)  and 

(2)  revised 17m 

21.6501—21.6523      (Subpart     J) 

Authority  citation  revised }7tn 

21.6501    Heading    and    (b)    au- 
thority citation  revised \7tn 

21.6503    (a)  amended. 17173 

2 1 .6505    Revised ITTTl 

2 1 .6509    Revised. 17173 

21.651 1    Removed 17171 

21.6513    Removed 17171 

21.6515    (b)  revised 17171 

21.6619    (c)  revised 17173 

21.6523    (a)  text  and  authority 

citation  amended. 17173 

21.6525    Removed 17171 

21.7200    (d)  and  (e)  reviMd;  (f) 

added 49760 

36.4212    (a)  revised 

36.4311    (a),    (b).    and    (c)    re- 
vised  

36.4503    (a)  revised ««t3 

45    Added:  interim •737,  6752 

Title  38 — Proposed  Rules: 

3 40684. 

40686.  41110.  43436.  44008.  46270. 

46629 

41W 

4 37698 


14.„ 50772 

17 39418.  47779.  49314.  53078 

13554 

19»«-»*»»»*»**»**>»*—»«— >«»-•>••••••••••••• 34334 

21 38254. 

39207.  40687.  40688.  41110.  42961. 
47780.  47790.  48641.  48645 

17MI 

36 46079.  47220.  47791.  48646 


TITLE  39— POSTAL  SERVICE 

Choptcr  I — United  Sla«M  Postal 
S«rvic« 

3.3  Amended 42301 

3.4  Heading  and  introductory 
text  republished:  (p)  amend- 
ed; (y)  redesignated  as  (z): 
(i).  <q).  and  (t)  revised:  new 

<y)  added 42301 


3.7    (c)  removed:  (d)  redesignat- 
ed as  (c) 42301 

4.5  Amended 42301 

4.6  Redesignated    as   4.7:   new 

4.6  added 42301 

4.7  Redesignated  from  4.6 42301 

5  Authority  citation  revised 42301 

5.3    Amended 42302 

6  Authority  ciUtion  revised 42303 

6.3    Authority       citation       re- 
moved  42302 

6.5    Amended 43202 

8    Authority  ciUtion  revised 42302 

8.2  Authority       citation       re- 
moved  42302 

8.3  Amended 42302 

111.3  DiOif  amended:  incorpo- 
ratien  by  reference 27tM. 

3ar71.  33524,  377*4.  39733.  4**79. 
5M19 
DMM  amended:  incorporation 

by  reference IMt,  16961, 

14419 

Corrected ~ 17715 

221  Authority  ciUtion  re- 
vised  29706 

221.5  Revised 29706 

221.6  (a)  introductory  text,  (c), 

and  (d)  revised 29706 

221.7  (c)  (1)  through  <4) 
amended:  (c)(5)  removed. 29707 

222.1    (e)  amended 29707 

222.4  (aM  1 )  amended 29707 

222.5  (a)  (2).  (3).  (4),  and  (c)  re- 
vised: (aK7)  amended 29707 

222.6  (cM3)  revised 29707 

222.7  (a)  (1),  (3).  (cKl)  Intro- 
ductory text.  (IKi).  (2).  and 

(3)  amended 29707 

222.8  (a)  (1).  (3).  and  (cKl)  (i), 

(iv).  and  (3)  amended 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended 29707 

223.1  (a)  and  (c)  revised 29707 

223.2  (b)  heading.  (1)  and  (2), 

(c)  (1)  and  (3)  revised 29708 

224    Heading  revised 29708 

224.1  Removed:  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised:  (b) 
removed:  (c)  and  (d)  redesig- 
nated as  (b)  and  (c):  new 
(c)(6)  revised:  new  (d)  and 
( f )  added 29708 
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224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised: 
(b)  removed:  (c)  and  (d)  re- 
designated as  (b)  and  (c); 
new  (cX6)  revised;  new  (d) 
and  (f)  added. 29708 

224.5    Added. 29708 

225  Heading  revised. 29708 

225.1  Removed:  new  225.1  re- 
designated from  225.2  and 
revised. 29708 

225.2  Redesignated     as     225.1 

and  revised. 29708 

226  Heading  revlaed. 29709 

226.1  Revised. 29709 

226.2  (a)  revised:  (b)  of  section 
226.4   and   (d)   redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised:  (cX4)  added 29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 
(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed:  (e)  redesig- 
nated as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added. 29709 

227  Heading  revised. 29709 

227.1  Amended 29709 

227.2  (a)  amended. 29709 

227.3  Revised. 29709 

227.4  Revised. 29710 

227.5  Revised. 29710 

227.6  Revised. 29710 

227.7  Added. 29710 

227.8  Added. 29710 

227.9  Added. 29710 

227.10  Added. 29710 

227.11  Added. 29710 

228.2  Revised. 29710 

228.3  Revised. 29710 

228.4  Revised. 29710 

228.5  Revised. 29711 

228.6  Added. 29711 

228.7  Added. 2971 1 

229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b):  (a)  and  new  (bX7)  re- 
vised; new  (b)  (1)  through 

(5)  amended 29711 

229.3  Revised. 29711 

229.4  Revised. 29711 
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232  Authority      citation      re- 
vised  47678 

233  Authority      citation      re- 
vised.  47520 

233.2    (bXlXix)     added:     note 

amended 37795 

233.7  Heading  and  (b)  revised; 

(a),  (c),  and  (d)  amended 47520 

233.8  Added. 47520 

233.9  Added 47522 

233. 10  Added 47522 

601    Amended 43061 

601.105    Table  revised 48243 

776.4    (b)  revised ....104S4 

775.6  (aXlXU)  and  (bX3Xii)  re- 
vised;    (bX3)     introductory 

text  amended 10654 

775.8    (bX6)  revised. 10454 

776.4  (c)  and  (d)  removed 104SS 

776.5  (a)  heading  correctly  re- 
vised  Iltll 

776.5  (a),  (d).  (e)  heading  and 
introductory  text.  (eXl),  (f) 
introductory  text.  (1),  (4), 
(5),  and  (h)  revised:  (l)  intro- 
ductory text  amended 10455 

Chopt«r  III— Postal  Roto  Commlssiofi 

3001.31  (kX2)  introductory 
text,  (2)  (U).  (ill),  (iv)  re- 
vised  35494 

3001.54    (jX7)  added 33526 

(J)  (5).  (6).  and  (7)  revised 36495 

3001.57    Added 33687 

3001.67a    Added 33688 

3001.67b    Added. 33688 

3001.57c    Added. 33689 

3001.61-3001.68     (Subpart     C) 

Appendix  A  amended 39627 

Corrected 6141,1045$ 

3001.102    (aXlO)  added 35495 

Title  39— Propoaed  Rules: 

1 11 38255.  39732. 

SMS,  17MS 

77*8    34796 

T76 M''»« 


3001.. 


..30557.47223 
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TITLE  40— PtOTECnON  OF 
ENVIRONMENT 

Qioptwr  I — Environnwfital  Protection 
^  AgMcy 

34    Added;  interim tJV,  6753 

35.100—35.605  (Subpart  A)  Au- 
thority citation  revised 40368 

35.115    (e)  revised 40368 

35.415    (aK2)  revised 52137 

35.3100—35.3170     (Subpart     K) 

Added:  interim 10171 

35.4020    (b)  revised;  (c)  added; 

interim 49851 

35.4030    (aK2)  revised;  interim....  49851 
35.4055    (a)  (1)  and  (7)  revised; 

interim 49851 

35.4085  (a)  introductory  text 
revised;  (e)  removed;  inter- 
im  49851 

35.4090    (b)    introductory    text 

revised;  interim 49852 

35.9000—35.9070     (Subpart     P) 

Authority  citation  added 40804 

Added:  interim 40804 

51    Authority  citation  revised I4a«9 

Air    quality     implementation 

plans 48870 

51.103    (a)  revised 5«30 

51.212    (c)  added 14M» 

51  Appendix  M  added 14M9 

Appendix  V  added sno 

52  Stack  height  declarations...30040. 

32073 
State  implementation  plan  de- 
terminations...32072,  33531.  43812. 

43816.  46612 
State  implementation  plan  de- 
terminations...3S*4,  6253,  97M,  tOMI, 

nna 

Petition  denied 7713 

Air    quality     implementation 

plans 48870 

52.50    ( c  M  50 )  added 

(CM51)  added 1 

(CK49)  added 17435 

52.54    Table  amended 17435 

52.62    Added 51400 

Revised      5344 

52.70    (c)(  15)  added. 31523 

52.75    Revised 31523 

52.146    (c)  and  (d)  added 17437 

52.220    (0(177X1)   (B)   and   (C) 

added 43174 
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(c)(  176)  added 43176 

52.229    (bM2Mii)  added 34515 

52.232    (a)(5Miii)  removed 

52.237    (a)(5)  added 

(aK4)  added 

52.320    (c)(48)  removed 29310 

(c )( 46 )  added •135 

52.331    Added 43178 

52.343    (c)  added 27881 

52.370    (cM51)   correctly    desig- 
nated  29893 

(CM47)  added 48887 

( c )( 52 )  added 49285 

(c )( 53 )  added 52799 

(CK54)  added »132 

(CK55)  added 

52.420    (c)(38)  added 

(c)(41)  added »*« 

52.520    (CK65)  added 30892 

(c)( 66)  added S434 

(c)(68)  added 1WO 

52.578    Revised 40002 

52.720    (cK71)  added 14421 

52.770    (c)(78)  added 33896 

(c)(74)  revised 46612 

52  797    (b)  removed 33896 

52.820    (CK48)  added 29895 

( c )( 50 )  added 33528 

( c)( 49 )  added 33530 

52.823    Added 33539 

52.827    Table  revised 33539 

Table  footnote  g  corrected 37187 

52.870    ( c )( 25 )  added 29894 

(c)(25)  removed 43812 

Added 1<M 

52.879    Revised 14M 

52.881    Added 14» 

52.920    (c)(51)  added 33539 

(CM49)  added 35328 

(CK46)  added 36311 

(CK56)  added 46613 

(CM62)  added 47077 

(CK65)  added 47211 

(CM63)  added 48888 

(c)(59)  revised MW 

(c)( 66)  added 4171 

52.931  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
and  revised;  new  (c)  added 36311 

52.935  Added 4173 

52.936  Revised 3631 1 

52.970    (cK50Ki)(B)  added 29896 

(CK52)  added 41444 

(cX 53 )  added 48743 

(cX  54 ) added 
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52.979    Revised 1033 

52.1120    (CM81)  added 46388 

(CK77)  added... 5449 

(cX79)added. S»«» 

(CX80)  added 46895 

(CX82)  added. 46897 

(CX83)  added 14333 

52.1167    Table  amended 46389. 

46895.  46897 

Table  amended 5449,  5909, 14333 

52.1170    (CX90)  added. 40658 

52.1173    (d)  added. 17753 

52.1270    (CX20)  added 47212 

52.1320    (CX66)  added. 31526 

(CX27)  revised 41094 

(CX69)  added. 73* 

(CX70)  added. 46233 

(CX65)  and  (70)  revised;  (cK71) 

added 7713 

52.1323    (b).  (c).  and  (d)  added 7713 

52.1332    Table  amended 31527 

52.1431    Table  revised. 33531 

52.1529    (c)   added;   eff.    10-10- 

89 32973 

52.1620    (cX38)  added 43816 

52.1670    (CX80)  added. 48889 

52.1770    (CX62)  added. 52030 

(CX61)  added. 1430 

(CX63)  added. 9137 

52. 183 1    Revised. 4 1098 

52.1870    (CX84)  added. 32638 

(cX85)  added 50503 

52. 1880    ( h )  added. 1 1371 

52.1885    (q)  added. 36307 

(p)  added. 37799 

(m)  added. 14973 

52.1887    (d)  revised. 17753 

52.1970    (CX86)  added. 41831 

52.2070    (CX34)  added. 38517 

52.2081    Table  amended 38517 

52.2120    (CX31)  added. 40660 

(CX32)  added. 40662 

52.2181    Regulation   at   54   PR 

20847  withdrawn 29654 

52.2220    (CX92)  added 31954 

(CX97)  added 51031 

(CX98)  added. 52031 

(CX99)  added 590* 

(CX70)  added 13905 

52.2229    (b)  added. 31954 

52.2346    (c)  added. 27881 

52.2570    (CX38)  added. 36966 

(CX48)  added 46234 

(CX44)  added 3403 

(CX55)  added 11105 

(CX57)  added 13089 
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52.2585    Added 29557 

(b)  added. 34517 

52.2630    (c)  added 27881 

60    Authority     delegation     no- 
tices  50754 

Authority     delegation     notice8...30, 

5990 
New   stationary   sources   per- 
formance standards  review 11330 

60.4    (a)  amended;  (bXE),  (T). 

(GO)  and  (LLXi)  revised 32445 

(bXI)  amended 40664 

(bXGGXi)  added 52032 

60.17    (A)  (56).  (57).  (58).  and 

(59)  added 34026 

(h)  added. 51825 

60.22    (a)  revised. 52189 

60.41b    Amended. 51819 

60.42b    (a),  (d).  (e)  and  (f)  re- 
vised; (j)  added. 51819 

60.43b    (b)  and  (f )  revised 51819 

60.44b    (a)  and  (b)  amended:  (h) 
revised;    (i).    (J),    and    (k) 

added 51825 

60.45b  (d)  introductory  text  re- 
vised; (J)  added. 51820 

(b)  revised. 51825 

60.46    (bX2Xii).  (4).  (5). 

(dXlXii).  (4)  amended. 5313 

60.46  (dX6)  amended;  (dX7) 
added «" 

60.46b  (d)  introductory  text  re- 
vised.  51820 

(c)  revised;  (g)  and  (h)  added 51825 

60.47  (bX2)  amended 5813 

60.47a    (hX3)  amended. S811 

(JXl)  and  (3)  amended 5818 

60.47b    (a)  amended;  (f )  added....  51820 

60.48a    (bX2Xii)  amended 5818 

60.48b    (b)  revised;  (i)  added 51825 

60.49b    (r)  added. 51820 

(aX2).  (b),  (e).  (g)  introducto- 
ry text  revised;  (p)  and  (q) 

added 51825 

50.54  (bX3).  (cXlXUi)  amend- 
ed  ni» 

(cX2Xii)  amended. 3818 

60.100  Heading  and  (b)  revised; 

(c).  (d).  and  (e)  added 34026 

60.101  (m).  (n).  (o).  (p).  and  (q) 
added 34027 

60.102  Introductory  text 
added;  (a)  introductory  text 
revised 34027 

60.103  Revised. 34027 
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TITIE  40  Ch<i^*r  I— Cm.  Pue 

60.104  Heading  and  (a)  intro- 
dxictory  text  revised:  intro- 
ductory   text   and    (b).    (c). 

and  (d)  added 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised; 
(a)  (8).  (9).  (10).  (11).  (12). 
(13).  and  (14)  added:  (eK4) 
removed 34027 

60.106  (aK7)  amended:  (e).  (f). 

(g).  and  (h)  added 34028 

60. 107  Added 34029 

60.108  Added 34030 

60.109  Added 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

eo.ll3b    (a)  (2)  and  (4)  revised 32973 

60.266    (CK5)  amended 5211 

60.285  (bM2)  and  (d)  amend- 
ed  «" 

60.540    (a)  and  (b)  revised 38635 

60.542a    Added 38635 

60.543  (b)  (1)  and  (2)  amended: 
(bK4).  (fK2Kiv)  and  (n) 
added:  (d)  and  (fK2)  intro- 
ductory text  revised 38635 

60.545  (f)  added 38637 

60.546  (CM7).  (i).  and  (J) 
added 38637 

60.547  (aM5)  added 38638 

,60.740—60.748    (Subpart    VW) 

Added 37551 

60  Appendix       A       amended...46235. 

46238 

Appendix  A  corrected 51550 

Appendix  A  revised san 

61  Authority  delegation  no- 
tices  M.  *••• 

Compliance  wavier 134«0 

61.03  (a)  and  (b)  amended 51704 

61.04  (a)  amended:  (bKE).  (T). 
(GO)  and  (LLKi)  revised 32445 

(bXI)  amended 40664 

(bKGGKi)  added 52032 

61.18    (a)  (7).  (8).  (9).  and  (10) 

added 38073 

(c)  added. 51704 

(c)  added. 8141 

Correctly  designated U444 

61.20—61.26  (Subpart  B)  Re- 
vised  51694 

61.90—61.97  (Subpart  H)  Re- 
vised.  51695 
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61.100—61.108  (Subpart  I)  Ef- 
fective date  sUyed  to  7-13- 

90 51697 

Corrected ^ 

Effective  date  sUyed  to  7-13- 
90 '•«** 

61.120—61.127  (Subpart  K)  Re- 
vised  51699 

61.130—61.139       (Subpart       L) 

Added 38073 

61.138    Corrected  (OMB 

number) 14tI7 

61.200—61.205       (Subpart       R) 

Added 51701 

81.220—61.225       (Subpart       T) 

Added 51702 

61.241    Amended 38076 

61.245  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised  38076 

61.246  (b)  introductory  text. 
(c)  introductory  text,  (e)  in- 
troductory  text.   (2).   (4)(i). 

and  (hMl)  revised 38077 

61.247  (bM5)  revised 38077 

61.250—61.256      (Subpart      W) 

Revised 51703 

61.270—61.277       (Subpart       Y) 

Added 38077 

61.271    (d)(1)  corrected 50887 

61.300—61.306      (Subpart      BB) 

Added ••*» 

61.304    (a)     Introductory     text 

and  (5)  corrected 1»«44 

61.340—61.358      (Subpart     PP) 

Added ••«♦ 

61.341    Corrected 1»*«4 

61.349    (aKlMii)  corrected 11444 

61.355  (aKlMi)  correctly  desig- 
nated:     (4Hii).      (d).      and 

(f  K4Kiv)  corrected 12444 

61.356  (g)  and  (JH8)  corrected: 
(JKl)  correctly  designated 11444 

61.357  (dK4)  corrected 12444 

61  Appendix  B  amended:  Ap- 
pendixes D  and  E  added 51704 

62.2350    (bM3)  added 40003 

(bM4)  added 48101 

80.27    Table  amended 33219 

81  Attainment  sUtus  designa- 
tions  32078. 

37645.  37646.  37648.  38518 

81.301    Table  amended 13»W 

81.310    Table  amended 40004 

TSP  Uble  revised »*•' 
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81.316  Table  revised 33540 

Technical  correction 37187 

81.317  Table  amended 1421 

81.318  Table  revised 4172 

Table  amended 140W 

81.326    Table  amended 31527 

81.343    Table  amended 41832.  51298 

Table  amended S400 

81.350    Attainment  status  des- 
ignations  33219.  42958 

81.423    Revised 41098 

82.9    (dK2Kvi)   removed;   (dK2) 

(Iv)  and  (V)  revised 28065 

(c)  revised 5010 

82.11    Suspended 29336 

Introductory  text  revised 5010 

82.13  (fH2Kiv)  and  (3MUi)  re- 
vised: OMB  number 28065 

82    Appendixes      B      and      D 

added 28065 

Appendix  B    Revised 5610 

85.2101—85.2123     (Subpart     V) 

Nomenclature  change 32587 

85.2102  (aM2)  revised:  (a)  (14) 
through  (18)  added 32587 

85.2103  (aK2)  revised 32587 

85.2104  (d)  revised 32587 

85.2105  Section    heading,    (a). 

and  (b)  revised 32587 

85.2106  (eK2)  and  (f)  revised; 
(eK3)  added 32588 

85.2107  (c)  revised:  (e)  added 32588 

85.2110    (b)  revised 32588 

85.2112  Revised 32888 

85.2113  (e)  through  (k)  re- 
vised  32588 

85.2114  Revised. 32588 

85.2115  Revised. 32591 

85.2116  (a)  (2).  (4).  and  (7)  re- 
vised: (aK8)  added 32592 

85.21 17  Revised. 32592 

85.2118  (a)  and  (b)  revised:  in- 
troductory text  repub- 
lished.  32593 

85.2119  (a)  and  (b)  revised 32593 

85.2121  (aXlXU)  (A).  (B).  and 
(vi)  revised;  (aXlKiiXC). 
(vii).  and  (vUi)  added 32593 

85.2122  (a)  introductory  text 
revised 32893 

85.2101—85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I.  heading  re- 
vised  32593 

Appendix  II  added 32593 

86.092-1    Added 7H7 
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86.092-2    Added. 7187 

86.092-14    Added. 7187 

86.092-24    Added 71»0 

86.092-26    Added 71*4 

89.092-35    Added 71»7 

116  Technical  correction 47022 

1 16.4    Tables  amended 33482 

117  Technical  correction 47022 

117.3  Table  revised;  Note  re- 
published.  33482 

123    NPDES  State  program  »f>- 

proval 40664 

131.35    Added. 28625 

141  Handbook  availability 4422 

Public  meeting 9H§ 

141.14    (bX3)  added. 30001 

141.21    (a)  amended. 30001 

142  Authority  citation  re- 
vised  52137 

Handbook  availability 4422 

142.2    Amended 52187 

142.10  Introductory    text.    (a). 

and  (d)  revised 52138 

142.11  Introductory  text  and 
(a),  (b)  introductory  text 
and  (1)  through  (6),  and  (c) 
through  (e)  redesignated  as 
(a)  introductory  text  and 
(1).  (ax  2)  introductory  text 
and  (2)  (i)  through  (vi).  and 
(a)  (3)  throush  (5);  heading, 
new  (a)  introductory  text 
and  (5)  and  (bX3)  revised; 
(aX6)  added. 82138 

142.12  (a)  (1)  through  (3)  re- 
designated as  142.11  (b)  (1) 
through  (3);  revised. 82138 

142.13  (a)  revised. 82140 

142.18    (a),  (b).  (c)  (1).  (2).  and 

(d)  reviaed:  (b)  (3).  (4).  (8) 
and  (e)  redesignated  as 
(cXlXt)  (A).   (B).   (U).   and 

(2) 82140 

142. 17    Added 82140 

143  Handbook  avaUabillty 4412 

144.1    (h)  corrected. 21427 

148  Test  program  Interim  ap- 
proval and  request  for  com- 
ments.  34169 

Technical  correction. 47481 

148.14  (a)  revised. 38328 

180    Revised 34087 

160.31    Heading  corrected. 49844 

167    RegulaUons     at     83     PR 

38088  eff .  8-9-80 32639 
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TITLE  40  Chapter  I — Crni.  Pite 
180    Authority       citation       re- 
vised  35878 

180. 1    ( h )  table  amended. 1  im 

180.3    (dX  13)  added 31835 

180.33  Revised sait 

180.34  (fX9Kxi)  amended 53066 

180.104    Removed 33693 

180.154    Existing  text  designat- 
ed as  (a):  (b)  added 3379 

180.205    (b)  Uble  amended *2M 

180.246    Revised... I«ai 

180.285    Revised 43425 

180.298    (c)  added. TKn 

180.303    Introductory    text    re- 
vised: Uble  amended 53066 

180.319    Amended 33693 

180.349    (a)  Uble  amended 46067 

(c)  table  amended tOSS 

180.352    (a)  table  amended:  (b) 

removed. 48745 

180.364    (a)  and  (b)  introducto- 
ry text  revised 47981 

(a)  table  amended 48744 

(a)  table  amended. IMS9 

180.368    (a)    introductory    text. 

(b)  introductory    text,   and 

(c)  Introductory     text     re- 
vised: (c)  Uble  amended 53320 

(a)  table  amended 4174 

180.399    (a)     and     (b)     Ubles 

amended 31833 

(a).  Uble  footnote  1  removed....  38519 

(a)  table  amended 

180.408    (a)  Uble  amended 1 

180.411  (c)  table  amended ISM 

(c)  and  (d)  Ubles  amended 9444 

180.412  (a)     table     amended...3S«78. 

53068 

(a)  table  amended «M0 

(b)  table  amended. 174M 

180.415    (a)  table  amended...  va%.  1M«S 
180.418    Introductory  text 

amended 41699 

180.421    (b)  revised 45734 

180.427  Heading  amended:  ex- 
isting text  designated  as  (a): 

(b)  added 46668 

(a)  table  amended 14«» 

180.428  (a)  Uble  and  <b)  table 
amended. I64S7 

180.434    Table  corrected... 36632 

180.436    Table  amended. 46068 

180.447    Table  amended !•«•* 

180.446    Revised 31838 

Table  amended. 38673 


PMC 

180.450  Added 31836 

180.451  Added 31832 

180.1001    (d)  Uble  amended 3167S 

180.304    Corrected 8142 

185.300    Revised 31838 

185.750    Removed 43426 

185.1250    (d)  added 46069 

185. 1550    Removed 16212 

185.280C    (b)  amended 53068 

185.4000    (a)  Uble  amended 14633 

185.4 100    Revised 5226 

186.300    Revised 31838 

186.750    Revised 43425 

186. 1550    Removed 16222 

186.2275    Correclty  added 1423 

186.2800    Table  amended... 35878. 

53068 

186.3750    Table  amended 31833 

228.12    (aK3)  amended:  (b)<39) 

added 29036 

(a)<3)        amended:        (bK75) 

added 29714 

(a)(3)        amended:        (bM38) 

added 34174 

(a)(3)        amended:        (b)(81) 

added 50622 

(aKlKiXG)  removed:  (aK3) 
amended:    (bK60)    through 

(67)  added 1634 

(a)(2)(l).  (ii).  (Hi),  (iv).  and  (v) 
removed:  (aK2)(vi)  reinsrat- 
ed  as  (a)(2)(i):  (aK3)  Uble 

imd  (b)  amended 3*W 

(bX74)    added »M» 

(aX3)    removed:    (bX76)    and 

(77)  added 11168 

259.10    (b)  amended 35190 

259.20    Revised 361»0 

260  Court  remand  response M4i 

260.10  Amended »53 

260. 11  ( a )  amended 40266 

(a)  amended •••• 

261  Hazardous   waste   identifi- 
cation and  listing 31335.  47355 

Petition  denied _ 37333 

Court  remand  response 

Compliance  waiver  notices 11 

261.3  (aX2)    (i)    and    (Hi)    re- 
vised  36641 

261.4  (1>X7)  revised 36641.  2383 

(bX6Xi)  introductory  text  and 

(9)  revised:  (bXlO)  added 116*2 

261.8    Added 11646 

261.24    Revised 116« 

261.30    (b)  revised 11663 
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281.31  Table  amended 50977 

Table  amended 5342 

261.32  Table  amended 41407 

261.225    (dXl)  revised 1167* 

261  Appendix     IX     amended...31680. 

34180 
Appendix  IX  Table  2  amend- 
ed  38524 

Appendix  IX  corrected 39369 

Appendix  IX  technical  correc- 
tion  40239 

Appendix  III  Tables  2  and  3 

amended 40266 

Appendix   VII  Table  amend- 
ed  41407 

Appendix  III  Table  1  amend- 
ed  41407 

Appendix  IX  Table  1  amend- 
ed  43821 

Appendix  VII  amended 50978 

Appendix  VIII  amended 50978 

Appendix  III  Table  2  footnote 

(a)  and  Table  3  amended MSO 

Appendix  II  revised 11i*3 

Appendix  IX.  Table  1  amend- 
ed  111W 

262  Court  remand  response **40 

262.23    (e)  added 2354 

264  Technical  correction 36970 

Court  remand  response **40 

264.13    (aXl).   (3)(i)   and  (bXl) 

revised 33394 

264.110-264.120     (Subpart     G) 

Amended  (OMB  number) 33395 

264.112  (dM2)  revised 33394 

264.113  (a)  introductory  text. 
(IXiiXA).  (b)  introductory 
text.  (IXiiXA)  and  (c)  re- 
vised: (d)  and  (e)  added 33394 

264.142    (a)  (3)  and  (4)  revised 33305 

264.301    (eXl)  revised 11675 

265  Court  remand  response **46 

265.13    (aXl).  (3Xi)  and  (bXl) 

revised 33396 

265.110-265.120     (Subpart     G) 

Amended  (OMB  numbers) 33397 

265.112  (dX2)  revised 33396 

265.113  (a)  introductory  text. 
(IXiiXA).  (b)  introductory 
text.  (IXiiXA)  and  (c)  re- 
vised: (d)  and  (e)  added 33396 

265.142    (a)  (3)  and  (4)  revised 33397 

266.273    (a)  revised 1167* 

266  Technical  correction 36970 

266.20    (b)  revised 36970 

268    Court  remand  response 


Appendix  I  removed 1167* 

268.1  (c)  introductory  text:  (c) 
(3)  and  (4)  removed:  new  (e) 

added 36970 

268.6    (hX2)  revised 36971 

268.6  (fXl)  revised 36971 

268.7  (a)  (3)  and  (4)  revised: 
(bX8)  amended:  (cX4) 
added 36971 

268.8  (a)  and  (cX2)  revised: 
(bXl)  and  (d)  amended 36972 

268.32  (f )  amended 36972 

268.33  (a),  (f)  and  (g)  amend- 
ed  36972 

268.44    (h)  amended 36972 

268.50    (d)  revised 36972 

270  Court  remand  response **40 

270.42    Appendix  I  amended 3339 

271  SUte  hazardous  waste  pro- 
gram    approval     hearlngs...28677. 

36972 
SUte   hazardous   waste   man- 
agement program  authoriza- 
tions  29557. 

32973.  38993,  48243.  48608. 
52800 

Technical  correction 36970 

SUte  hazardous  waste  man- 
agement program  authoriza- 
tions  4*0*, 

7318.  7330,  7iM,  9128,  11015,  11193, 
11909,14260,17273 
SUte    hazardous    waste    pro- 
gram     compliance      sched- 
ules  63068 

SUte  hazardous  waste  pro- 
gram compliance  sched- 
ules  5401,  9127,  9660,  \K 

Court  remand  response 

271.1    (J)    Table    1    amended...41407. 

60978 
(J)  table  heading  republished: 
(J)  Uble  amended 1187* 

272  SUte  hazardous  waste 
management  program  au- 
thorizations   1 1»10 

272.700  Added 37681 

272.701  Added 37681 

272.760  Added 34990 

272.761  Added 34990 

272.1200  (a)  revised:  (b) 
amended •661 

272.1201  Revised 6661 

272.2600    (a)  revised 11»11 
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TITLE  40  Chapter  I— Con.  pmc 

272.2501  Introductory  text. 
(aXlKii).  (b).  (cK2),  and  (d) 
revised IWII 

280.40    (c)  note  revised 17751 

280.92    Amended:  Interim 47081 

280.97    (b)  (1)  and  (2)  amended: 

interim 47081 

280.105    (aK2)  revised:  interim....  47082 

281.37    Corrected 38788 

300  Authority  citation  re- 
vised  MW 

300.1—300.7  (Subpart  A)  Re- 
vised  mn 

300.100—300.185     (Subpart     B) 

Revised MW 

300.200—300.220  (Subpart  C) 
Revised 

300.300—300.355  (Subpart  D) 
Revised. 

300.400—300.440  (Subpart  E) 
Revised 

300.500—300.525  (Subpart  F) 
Revised 

300.600—300.615     (Subpart     O) 

Revised 8857 

300.700  (Subpart  ik)    Revised 

300.800—300.825  (Subpart  I) 
Added 

300.900—300.920     (Subpart     J) 

Added SMI 

300       (Subpart       K)    Heading 

added SM4 

Appendix   B  Table  correctly 

revised 34991 

Appendix  B  amended 38994.  41014 

Appendix  B  revised 41025.  48190 

Appendix  B  revised *1*4.  M92 

Appendix  C  amended MM 

302  Authority  citation  re- 
vised  33425, 

33448.  53062 

302.4    Table    and    Appendix    A 

amended 33425.33448 

Table  amended 41408.  53063 

Table  corrected 47022 

Table  302.4  amended 50979 

Table  amended 534S 

Table  amended Il«7» 

302.6    (bKl)        revised:        text 

amended  (OMB  number) 33481 

350.16    Revised 430 

355  Authority  citation  re- 
vised  S5M 

355.20    Corrwtied.................. 38853 

355    Appendixes      A      and      B 

amended 43165.  53063 
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Appendixes  A  and  B  amend- 
ed  5544 

370.20  (bK2Kiii)  redesignated 
as  (bM2Kiv):  (bXlXil)  and 
new  (2)(iv)  revised:  new 
(b)(2)(iii)  added:  interim 41906 

372.65    (a)  table  and  (b)  table 

amended 49952.51300 

(a)  and  (b)  amended 51X2 

373    Added 14212 

403  NPDES  State  program  ap- 
proval  40664 

53 1    Petitions  denied 40665 

704    Request  for  comments 30211 

Corrected 35495 

704.225    (b)  table  corrected 30632 

(b)  corrected 31680 

712.30    (w)  table  amended 51133 

716.120    (a)  toble  amended 51134 

721  Authority  citation  re- 
vised  31306 

721.3    Amended 31306 

721.50—721.91       (Subpart       B) 

Added 31308 

721.100—721.125     (Subpart     C) 

Added 31313 

721.160—721.185     (Subpart     D) 

Added 31314 

721.266    Added 17341 

721.288    Added 17J41 

721.295    Added 17341 

721.557    Added 38384 

721.1082    Added 17341 

749    Added *40 

761  Authority  citation  re- 
vised  52745 

761.3    Amended 52745 

761.30    (aMlMiv)      Introductory 

text  amended 28419 

761.65  (d)  through  (i)  amend- 
ed: OMB  number 52746 

(dM  1 )  Corrected 445 

761.180—761.193     (Subpart     J) 

Heading  revised 52750 

761.180    (a)    and     (b)    revised: 

OMB  number 52750 

761.202—761.218     (Subpart     K) 

Added 52752 

763  Authority  citation  re- 
vised  29507 

763.160—763.179     (Subpart     I) 

Added 29507 

763.163    Amended 46897 

763.173  (b)  (7)  and  (8)  correct- 
ed  37531 
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(b)  (3)  through  (6)  amended 48898 

763.178    Amended  (OMB 

number) 46898 

790.40    (b)(1)  introductory  text 

revised:  interim 36313 

790.50  (a)(2).  (bMl).  (c)(1)  (iv) 
and  (vi)  revised:  (e)  added; 

Interim 36318 

790.55  (a),  (b)(3).  and  (4Mlv)  re- 
vised: (d)  added:  Interim 36314 

790.60    (a)(8)  revised:  interim 36314 

790.62  (a),  (b)(9)  and  (c)(1)  re- 
vised: (c)(4)  added:  interim 36314 

790.68  (b)(1).  (2)  (ill)  and 
(iv)(D)  revised:  (c)  added:  In- 
terim  38314 

790.82    (a)  revised:  interim 36315 

792    Revised 34043 

795.225    (b)(2)(li)  (A).  (B).  and 

(lv)(E)  revised 41834 

795.228    Added 33411 

(a)  introductory  text  correct- 
ed  49844 

795.23 1  Added 43261 

795.232  Added 431 

796.2750    (bMl)(viiMA)  revised....  29715 
796.3400    (bM2Ml)(B)(3Mii)     re- 
vised  29715 

(b)(2)(i)(B)(3)( it)  corrected 33148 

797.1400    (dK2)(vll)(B)  and 

(3 )( ill )  revised 297 15 

(d)(2)(vli)(B)  corrected 33148 

798.5195    Added 11441 

798.5200    (fK5)     amended:     (h) 

added 11443 

799.500  (d)  redesignated  as  (e): 
(c)(2)(i)(A).  (IIKA), 
(3)(ii)(A).  (5)(ii)(A).  and  new 
(e)  revised:  (c)(2)(l)(BK4) 
added 7314 

799.925  (cK3)(lli)  and  (e)  re- 
vised  7314 

799.1053    (dM4XiiiMA)    and    (g) 

revised 7317 

799.1285    (dXlXi).  (iiXA). 

(eXlXiiXA)  and  (g)  revised. 7315 

799.1550    (CX4X11).  (dX4XiliXA) 

and  (e)  revised 7315 

799.1560    (CX4X11)  (A).  (B).  and 

(e)  revised 41836 

(cX2XiiXA)  and  (e)  revised 

799.1575    (cX4)  removed:  (dX3) 

and  (f)  revised 

(cX4Xiil).  (dX2).  (3)  and  (f)  re- 
vised  


799.1700    (CX2K1XAX2K«<)  cor- 
rected  33148 

(CKIXIXCXJ).  (IXA)  and  (d) 

revised 11443 

799.2155    (cX8)  added:   (d)  re- 
vised  *»• 

(cX5XiXBX2Xi). 
(6XiXAX2Xi). 

(DX2Xi«Xi*Xl)  and  (d)  re- 
vised  '•t* 

(CX5X1XD).  (liXAX4)  and  (C) 

added:  (d)  revised 11443 

799.2326    Added 43161 

799.2326    (cX5XlXCXi). 

(liXAXJ)  and  (d)  revised 11444 

799.2476    (aX2).  (dXlXi). 

(2XiXBXJ).  (eX3XliXA)  and 

(f)  revised 7314 

799.2700    Added 37808 

Technical  correction 49844 

799.3175    (cXSXiXC)  and  (d)  re- 
vised: (cX3XiiXC).  (lliXAXJ) 

and  (lllXC)  added 11443 

799.3300    Added 49294 

(cXlXiXB).  (iiXC).  (P)  and  (f) 

amended 11444 

799.4360    Added 33413 

Technical  correction 49844 

799.6000    Table  amended.. .34995. 

47086 

Table         amended:         OMB 

number 48106 

Table  amended 

799.6026    Added 

799.6066    (c)  table  amended 49760 

(dXlXi).  (11).  (2X11).  (eXlXl). 
(IIXA)  and  (f )  revised 7314 
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.38444. 

24440. 

20041. 

20043. 

30340. 

32101. 

33346. 

33347. 

33717. 

34704. 

34400. 

^AAAA 

37130. 

37470. 

37416. 

37044. 

30404. 

40130. 

40133. 

40444. 

40040. 

41214. 

41430. 

41440. 

42300. 

43003. 

43143. 

43531. 

43427. 

44271. 

40432. 

44431. 

47703. 

44771. 

44014. 

40000. 

54714. 

60773. 

61303. 

61431. 

53261. 

53433. 

63000 

ISA— UST  OF  CFR  SECTIONS  AFFECTED 
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Title  *0— Proposed  Rule*— Con. 
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19*1,  IMS,  ma,  wa,  mn,  tu/,  urn, 
4KI,  s«a*.  rsoa,  mw,  «14«^  ffn,  imt*. 

10470,  11019,  intr,  IMM,  I77S9,  I77M, 

60 28447. 

29352.  35209.  52188.  52190.  52207. 
52209.  52251 


61 38209, 

38083.  38938.  40779.  41113.  51423 

11 

62. 14 

71 481 17 

80 35376.  39308.  49999 

81 29349. 

31860.  37132.  37817.  41218.  43829. 
49999.  50774 

„„„._ . jj,  lasss 

8£ZZZ.™.„Z.....ZZZTZZ..'........  29353 

88 33598.  37000.  50776.  51306 

i«oo,  ten 

86. 35276.  39208 

1914.  IMS,  Mail  9473.  IM77.  I7S31 

.30405 
.30765 
.39098 
.36020 
.50216 

.1M 
.29516 

.1M 
.48372 


123. 

130. 

131. 

135. 

136. 

141. 

142. 

143. 

148. 

152. 

153. 

155. 

156. 

157. 

162. 

163.. 

164.. 

165. 

166. 

167. 

168. 

169.. 

170.. 

171.. 

172.. 

ITS. 

180 31971. 

31972.    33044.    33718.    35896.    36326- 

36329.     37009.     37278.    37403.    46081. 

46084.  48772.  49844.  53122-53125 

...1191,   X44,   nn.   49M,   9119,   94*7,    10471, 

11199.  11199k  11919,  11917,  I74M 

185 33718.  37278.  49844 


186.. 
238.. 


.35897.37278.49844 

32351-32356. 

33585.  34191,  40415 
M91.  IO«n,  lt»9 


PMe 

230 49180 

233 49180 

260 39298.  41930.  43718 

4440,  170*a 

261 30406. 

31548.  32320.  32662.  33942.  38531. 
39298.  41114.  43718.  43829.  46737. 
48372 

1140,  M47,  4440,  11999,  14311,  17m  170*1 

262 39298 


264 30228.  43718.  48372 

4440,  170*1 

265 30228,  43718,  48372 


266 

368 


...43718 
...  48372 


270 43718 

4440,  170*1 

271 37817.  43718,  48372.  48889 

„ 1007* 

280 _ 177*7 

281 5861 

•»»••••••»••• 12305 

300 29820. 

33846.  37949.  38876.  39009,  39011. 
40889,  43778.  47795.  48835.  50306 

7507 

302 29306.  32320.  32671.  35988 

307 37892.  46423 

355 29306,  30700,  32671.  35988 

370 41907 

372 42962,  45891.  46424 

tm,  4079,  9010,  947X  10194,  10471,  11144 

403 30405 

435 48919 


600.. 


707 29524 

716 401*  111*4 

721 39848.  42439 


799 32829 

11190,  177*9 

1314 48119 


THLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — Offk*  of  F*d«ral  Con- 
tract Cemplianc*  Programo,  Equal 
Employm«nt  Opportunity,  Doport- 
mont  of  Labor 

60-30. 18    Removed 181 W 
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Choptor  101— Forfaral  Proporty 
Manafoinont  aofulatlant 

Pm«e 

101-1.101    Revised 37«52 

101-1.103    Revised 37M2 

101-1.108    Revised 87«52 

101-1.109    Revised 37S62 

101-1.110    Revised 37662 

101-1.112    Revised 87M2 

101-3.000    Revised 38673 

101-3.101    (b)        revised:        (c) 

added 38673 

101-3.102    Revised 38673 

101-3.105    Revised 38674 

101-3.200—101-3.206      (Subpart 

101-3.2)    Revised 38675 

101-3.207    Added 38676 

101-3.300—101-3.306      (Subpart 

101-3.3)    Removed 38675 

101-3.4901    Revised 38676 

101-3.4901-1166    Revised 38675 

101-3.4901-1166(1)    Revised 38675 

101-3.4901-1 166A    Removed 38675 

101-3.4901-1 166A(I) 

Removed 38676 

101-3.4901-1 166A(I-A) 

Revised 38675 

101-3.4901-1209    Revised .....88676 

101-3.4901-1209(1)    Revised 38675 

101-3.4901-1209A    Removed 38675 

101-3.4901-1209A(I) 

Removed 38676 

101-6.1001    (a)  revised 41216 

101-6.1002    (c)  revised 41215 

101-6.1007    (bM2)    Introductory 

text  and  (ill)  revised 41216 

101-6.1008    (d)  added 41215 

101-6.1009  (e).  (h),  and  (i)  re- 
vised: (J)  and  (k)  added 41215 

101-6.1011    (a)  and  (b)  revised: 

(c)  added 41216 

101-8.1015    (aMl)  revised 41216 

101-6.1035    (a)  and  (b)  revised 41216 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-29.  Supp.  3  effective  date 

extended  to  9-30-90 38675 

Temporary  Reg.  A-32.  Supp.  1 

added:  eff.  to  11-9-90 47623 

Temporary     Reg.     A-33     re- 
moved  41244 

Temporary  Reg.  A-33.  Supp.  1 

technical  correction 47750 

Temporary  Reg.  A-34.  Supp.  1 
added;  eff.  to  6-30-90 W60 


Pace 

Temporary    Reg.    A-82    and 

Supp.  1  removed 11018 

Temporary     Reg     A-34     and 

Supp.  1  removed 11019 

101-17—101.-21   (Subchapter   D 
Appendix)    Temporary  Reg. 

E>-73.  Supp  2  added 

101-25—101-34    (Subchapter    E 
Appendix)    Temporary  Reg. 

E-90.  Supp.  1  added 31030 

101-38.101-3    (b)   (1).    (2),    and 

(3)  revised 30892 

101-38.102    Heading.  (a) 

through  (d).  and  (h)  revised: 

(i)  added 30893 

101-38.104-1    (a)     Introductory 

text  revised 30894 

101-38.104-3    Revised 30894 

101-38.104-4    (a)    and    (b)    re- 
vised  30894 

101-38.104-6    Revised 30894 

101-38.301-3    Added 30895 

101-40.001    Revised 46244 

101-40.101-1    (a)  revised 46244 

101-40.109-2    (a)    and    (b)    re- 
vised  *6244 

101-40.202    Revised 46245 

101-40.203-3    Revised 46245 

101-40.203-4    (a)  revised 46245 

101-40.207    (b)  revised 48246 

101.38—101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-52,  Supp.  1  added 42803 

Temporary  Reg.  G-53  amend- 
ed  *3426 

Corrected 43890 

101-44    Technical  correction 43521 

101-44.4701    (c)  removed;  (d)  re- 
vised  38676 

101-46    Technical  correction 43521 

101-46.304-2    (aHlKi)  and 

(CX2K111)  amended 38676 

(b)  revised ''••• 

101-45.304-12    Revised 1W10 

101-46.310    Introductory      text 

amended 38676 

101-46.903    (c)  and  (d)  revised ♦••« 

101-45.4702    Added 38676 

101-46.303    Revised IW" 

101-47.312    Revised 41245 

101-47.491 1    Amended 32446 

101-49.001-5    Introductory  text 
revised 


€8 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  1989  THROUGH  APRIL  30,  1990 


TITLE  41  Chapter  101 — Con.  Pwe 

101-42-101-49  (Subchapter  H 
Appendix)  Temporary  Reg. 
H-27  added 41099 

Choptor  105 — 0»n«rol  S«rvi€*« 
Adminittratieii 

105- 1.110    Revised I«n 

105-69    Added;  interim W,  67S3 

Choptcf  201 — F««l«ral  Infocmotioii 
R*«eurc««  Monogawnt  Regulation 

201-1.102  (CK7)  added:  inter- 
im  42303 

201-2.001    Amended 37464 

Amended;  interim 42303 

201-6.203    (g)  added:  interim 42303 

201-8    Removed 37464 

201-13    Added 37464 

201-19    Added 35496 

201-38.006    Amended 37465 

201-38.009    Added;  interim 42303 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200—201-38.207-3  (Sub- 
part    201-38.2):     new     Part 

201-39  added 37465 

201-40.005    Amended 37466 

201  (Appendix  A)  Temporary 
Reg.  13.  Supplement  3 
added M 

Chaptor  301 — Trovol  AHowancos 

301    Appendix  A  corrected lOiM 

301-1.1    Revised:  interim 53321 

301-1.3    (b)  revised;  interim 53321 

301-1.6    (b)  revised;  (f)  added. 47523 

301-2.2    (dXlHii)  revised ia7«» 

301-3.3    (a)  and  (d)  revised 47523 

301-3.4  (bMlKii)  and  (c)  re- 
vised  10770 

301-4.2    (a)<2).  (d)  (1).  and  (2) 

revised 37810 

301-4.3    (aK  1 )  amended 47524 

301-7.6    (cK6)  amended 47524 

301-8.3  Introductory  text. 
(aKl).  and  (bXl)  introducto- 
ry text  revised:  (d)  added 2300 

301-10.1    Heading    and   section 

revised 10770 

301-10.2    (bK2Kii)  revised 10770 

301-10.3    Revised. 10770 

302-11    Appendix  B  corrected 100M 


301-15    Added 10771 

301-16    Added 7327 

301    Appendix  A  revised 1»4« 

Appendix  A  corrected 5945, 10066 

Oioptar  302 — Ralocotion  Allowances 

302-1.1—302-1.14    Designated 

as  Subpart  A;  interim 29716 

302-1.3    (a)(3)  revised 10778 

302-1.11  (bK2)  and  (e)  re- 
vised  10770 

(bM2)  corrected 14916 

302-1.100-302-1.107      (Subpart 

B)    Added:  interim 29716 

302-6.1  Introductory  text,  (a) 
through  (d).  and  (e)(1)  re- 
vised; (g)  added 37811 

(g)  (2)  and  (5)  corrected 43521 

302-6.2  (g)  introductory  text 
republished;  (g)  (1)  and  (2) 

revised 51300 

302-11    Appendixes    A    and    B 

amended 1674 

Appendix  C  amended 1676 

Appendix  B  corrected 5945,  10066 

302-12.4    (b)(3)  revised 37812 

(b)(3)  corrected 43521 

Subtitle  P  (Appendix)  Tempo- 
rary Reg.  3  amended 48611 

Temporary    Reg.    1    effective 

date  extended  to  6-30-90 3740 

Appendix  removed 10770 

Title  41 — Proposed  Rules: 

101-5 49777 

101-17 46206.  50251 

101-40 48244 

201-1 „„ «04 

201-2 41850 

4304 

201-3 4204 

201-4 4204 

20 1  -6 4 1 850 

201-7 41850 

4204 

20 1  -9 4 1 850 

201-9 41P4 

901-1 1 »..........«,...,..».....»......«.M»*»»>->4  IBoO 


201-16 41850 

201-17 41850 

201-18 41850 

201-19 41880 

201-20 41850 

201-21 41850 

201-22. „....41850 
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PMe 

201-23.............. .41880 

201-24 41880 

201-26 41880 

201-30 41880 

201-31 41850 

201-33 41850 


Ptme 

201-34 41860 

201-38 41850 

201-39 41850 
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TITLE  42— PUUIC  HEALTH 

Ctioptsr  I— PuWk  HmMi  S«rvic«,  D*- 
partHMfit  of  HaaMi  and  Hwii 
S«rvi€«s 

PMe 

36.10    Amended 

36.12    (c)  revised 

38.41    (e)  revised 48246 

36.61  (Subpart  G)    Added *tm 

57.1604    (dK4)  revised 50374 

57.2601—57.2617  (Subpart  AA). 
heading  and  authority  cita- 
tion revised 1 

57.2601  Revised 1 

57.2602  Revised » 

57.2603  Revised 10t«7 

57.2604  (a)(2)  and  (3)  revised: 

(b)  removed;  (c)  redesignat- 
ed as  (b) 100«7 

57.2605  (d)   removed:   (b)   and 

(c)  revised 10t»7 

57.2606  Revised 1 

57.2607  (a)  revised;  (c)  added 1 

57.2608  (b).  (c).  and  (d)  re- 
vised  lOCM 

57.2609  (a),  (b),  and  (c)  re- 
vised  1 

57.2610  Revised I 

57.261 1  Revised 1 

57.2612  (b)  revised _ , 

57.2613  Revised 1 

57.2614  Revised 

57.2615  Amended  (OMB 
number) lOiTO 

57.2616  Revised \mn 

57.3105    (a)(ll)  revised 51745 

74    Removed ♦574 

90    (Subchapter   H    and    Part) 

Added SiJi 

100    Removed MSI 

124.509  (c)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.514  (c)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.515  (bM2Kii)  regulation  at 
52  FR  46031  eff.  12-26-89; 
OMB  number 52939 

(3Kii)(B)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

Note  IvMIms  indicates  1990  pace  numbers. 


Pace 
125.501—124.516     (Subpart     F) 
Regulations  at  52  FR  46031 
eff.  12-26-89 52939 

Chlit>r     IV     tU«>Hi     Car*     Fii»w*c- 

in^  AsiiiiMisfrvffMfif  D#p9niii#MV  of 

rf#dfffi  OHO  rfiioioii  •orvicos 

404.1310—405.1317  (Subpart  M) 

Removed WT* 

405—421  (Subchapter  B)  Regu- 
lation at  54  FR  5358  and  54 
FR  29717  effective  date  de- 
layed to  10-1-90 53611 

405    Technical  correction !•*• 

405.301—405.376  (Subpart  C) 
Subpart  heading  and  au- 
thority citation  revised 41733 

405.301    Revised 41733 

405.308—405.344    Removed 41733 

405.556    (c)  amended 9574 

405.701—405.750     (Subpart     G) 

Subpart  heading  revised 41733 

405.701  Heading  revised;  (a), 
(b).  and  (c)  headings,  and 

(d)  added 41733 

Revised '  lOJO 

405.702  Revised 41733 

Revised \\9M 

405.704    Revised 41734 

Revised "•>• 

405.708    Revised 41734 

Revised "«1 

405.710    Revised 41734 

Revised "«" 

405.715    (b)  amended 41734 

Republished 1 1«1 

405.740  (e).  (f).  and  (h)  re- 
vised  41734 

(e).  (f).  and  (h)  revised 11«1 

405  1101—405.1137  (Subpart  K) 
Regulation  at  54  FR  5358 
and  54  FR  29717  effective 
date  delayed  to  10-1-90 53611 

405.1128    Revised;  eff.  to  10-1- 

90 9574 

405.1310—405.1317  (Subpart  M) 

Removed W4 

405.1702    Regulation  at  54  FR 

38679  confirmed » l»n 

405.1717    Regulation  at  54  FR 

38679  confirmed 1 137» 

405.1733    Regulation  at  54  FR 

38679  confirmed 1  \tn 

405.1896    Removed 
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405.2102    Amended 9Sr$ 

405.2163    (b)  revised. 9SI5 

405.2171    (d)  revised. 95r$ 

(dK  1 )  corrected. 14I7t 

411  Added... — 41734 

411.15    (lK2){i)  corrected. 1 

411.24  (iKl)  amended. I 

411.25  (a)  and  (b)  amended;  (c) 
revised IWO 

411.30    Heading  corrected. lOO 

411.33    (f)<3Kiv)  amended. 1  tlO 

411.50    (cK2)  amended 100 

411.72  (aK4Kii)  amended;  foot- 
note 3  added. IMO 

Court  orders 47678 

412  Technical  correction. ItM,  l4aM 

412.2    (e)  introductory  text  re- 
vised and  (7)  added 15I7J 

412.42    (c)  amended. 41747 

412.63    (h)  revised:  (i).  (J),  and 

(k)  redesignated  as  (J),  (k). 

and  (1):  new  (i)  added. 1S173 

412.73  Heading  and   (cK6)   re- 
vised: (cK7)  and  (8)  added. 15173 

412.75    Added 15173 

4 1 2.84    ( h )  amended 15174 

412.90    (i)  added. 15174 

412.92    (aX2KiU)  revised. 143t3 

(a)  introductory  text  and 
(bK2Xi)  and  (dXl)  revised; 
(e)  and  (f)  amended;  (eXSKi) 
introductory  text  and  (A) 
redesignated   as   (eX3XiXA) 

and  (i)  introductory  text. 15174 

412.96    (bXlXii)  amended. 15174 

412.106    (bX2Xi)      introductory 

text  amended 143t3 

(c)  introductory  text  and  (1) 
introductory  text  repub- 
lished: (dX2)  removed; 
(cXlXii).  (iii)  and  (dX3)  re- 
designated as  (cXlXiii).  (iv). 
and  (dX2):  new  (cXlXU) 
added:    new    (cXlXiv)    and 

(dXl)  revised 15174 

421.108    Added 15175 

412.113    (bX2)  corrected. »t 

412.115    (c)  added 15175 

413  Authority  citation  re- 
vised  tut  15175 

413.40    (i)  revised;  (J)  added. 15174 

413.86  (b).  (eXlXiv)  and  (v), 
(hX2).  and  table  la  footnote 
corrected JW 

Note  ttUtum  indicatem  1990  pace  numberm. 


413.161    Removed MSI 

416.49    Revised 9575 

424.25  (eXl)  correctly  desig- 
nated  46614 

Regulation    at    54    FR    38679 
and  46614  confirmed 11373 

433.110  (aM2Kii)  revised 41973 

433.111  (b)  revised 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished.  (bX6) 
revised:  (c)  added 41973 

(a)  revised 4375 

(bX6)  amended 1330 

433.113  (a)  introductory  text 
republished:  (aN2)  revised 41973 

433.114  (bX2)  amended 41973 

433.116    (a)  revised 4375 

433.1 19  Revised 41973 

(cX3)  amended 1330 

433.120  Heading  and  (a)  re- 
vised  41974 

433.121  Heading,  (a),  and  (b) 
revised 41974 

(a)  amended 13X0 

433. 1 22  Revised 4 1974 

433.130  Nomenclature 

change 41974 

433.131  Nomenclature 

change 41974 

433.138  (a)  and  (e)  revised:  (k) 
added 1433 

(k)  introductory  text  and  (4) 
corrected 51 13 

433.139  (b)  introductory  text 
republished:  (bX2)  and  (e) 
revised:  (bX3)  added 1433 

(bX3Xi)  corrected 5113 

435.541    Revised 50761 

435.911    (a)    introductory    text 

republished:  (aXl)  revised 50762 

436.541    Revised 50762 

440.30    (a)  revised 9575 

442.2  Regulation  at  54  FR  5358 
and  54  PR  29717  effective 

date  delayed  to  10-1-90 53611 

442.13  Regulation  at  54  FR 
5358  and  54  PR  29717  effec- 
tive  date   delayed   to   10-1- 

90 53611 

442.30  Regulation  at  54  PR 
5358  and  54  PR  29717  effec- 
tive date  delayed  to   10-1- 

90 53611 

442.101  Regulation  at  54  PR 
5358  and  54  PR  29717  effec- 
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tive  date  delayed  to  10-1- 

90 53611 

442.105  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

442.117  Regulation  at  54  FR 
5358  and  54  PR  29717  effec- 
tive date  delayed  to   10-1- 

90 63611 

442.118  Regulation   at   54   FR 

5358  and  54  PR  29717  effec- 
tive date  delayed  to   10-1- 

90 5361 1 

442.119  Regulation   at   54   FR 

5359  and  54  PR  29717  effec- 
tive date   delayed  to   10-1- 

90 63611 

442.200—442.202  (Subpart  D) 
Regulation  at  54  PR  5359 
and  54   PR  29717  effective 

date  delayed  to  10-1-90 53611 

442.250—442.254  (Subpart  E) 
Regulation  at  54  FR  5359 
and  54  PR  29717  effective 

date  delayed  to  10-1-90 53611 

442.300—442.346  (Subpart  F) 
Regulation  at  54  PR  5359 
and  54  PR  29717  effective 
date  delayed  to  10-1-90 53611 

447.20  Added 1433 

447.21  Added 1433 

447.35    Removed M53 

447.45    (fXl)  and  (2)  revised 1434 

447.251    Regulation   at   54   FR 

5359  and  54  PR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

447.253  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

447.255  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

447.272  Regulation  at  54  FR 
5359  and  54  PR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

482.27    Revised 9S75 

483  Regulation  at  54  FR  5359 
and  54  FR  29717  effective 
date  delayed  to  10-1-90 53611 

Note  ■■HIih  Indicates  1990  page  numbers. 
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483.1—483.75  (Subpart  B)  Reg- 
ulation at  54  PR  5359  and  54 
FR  29717  effective  date  de- 
layed to  10-1-90 - 63611 

483.76    (1)  revised:  eff.  10-1-90 9575 

483.460    (n)  revised 957* 

488.1  Regulation  at  54  FR  5373 
and  54  PR  29717  effective 
date  delayed  to  10-1-90 ...53611 

488.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  delayed  to  10-1-90 53611 

488.18  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 6361 1 

488.20  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

488.24  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

488.26  Regulation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 5361 1 

488.28  Regulation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

488.50  Regulation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

488.62    Revised •»• 

489    Technical  correction IMi 

489.3  RegulaUon  at  54  PR  5373 
and  64  FR  29717  effective 
date  delayed  to  10-1-90 63611 

489.10  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

489.13  Regulation  at  54  FR 
5373  and  54  PR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

489.16  Regulation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

489.20  Introductory  text  re- 
vised:     (a)      through      (d) 


74  LSA— UST  OF  CFI  SECTIONS  AFFECTED 

CHANGES  OCTOBEI  2,  1989  THtOUGH  APtIL  30,  1990 


TITLE  42  Chapf«r  IV— Con.  Pve 

amended:  (f)  through  (J) 
added 41747 

489.34    Added 41747 

489.53  Regulation  at  54  FR 
5373  and  54  PR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

489.60  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

489.62  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

489.64  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 5361 1 

493    Added »S7» 

493.801—493.807     (Subpart     H) 

Eff.  1-1-91 MM 

498.3  Regulation  at  54  FR  5373 
and   54   FR   29717   effective 


494.. 


FM* 


Title  42- 

87 

—Proposed 

Rules: 

..51853. 

51853 

60 



..ii«li 

72 

400 



TVt.  1I«M 

48937 

....nm 

406 



...19*91 

410 



.48937 

....fr49 

411 

....  9«»l 

413 

....fr49 

414 

..48937 

48938 

....nm 

417 



.48937 

....frm 

424 

.48937 

....9H» 

431 

433 



Itniw  19*51 

m» 

MVM 

440 

...M977 

441 

....MIS 

447 

...18977 

4M 



.48937 

f749 

473 

..IMMlIMI 

.48937 

483...... 



nm 

■.  lOTSI 

485 





. 48937 
.....f74a 

489 

.48937 

Note  liW^n  Indicates  1990  pace  numbers. 


1000 rnOS.  17441 

1001 „ IWM,  17441 

1002 1M05,  17441 

1003 «*9».  13MS.  174*1 

1004 inM,  17441 

1005 1M95.  17441 

1008 , 1M0S,  17441 

1007 laaos,  i74*i 

TITLE  43~PUBLIC  LANDS: 
INTERIOR 

SubtM*  A— Offic*  of  tho  Socrotory 
off  tho  Intorior 

18    Added;  interim 4737,  6753 

20    Appendix  C  availability 9011 

22  Heading  and  authority  cita- 
tion revised 4*10 

22.1—22.5  E>e8ignated  as  Sub- 
part A 4610 

22.6  (Subpart  B)    Added 4*10 

dioptor  II — Buroou  off  Land  Monogo- 
mont,  Doportmont  of  tho  Intorior 

3106.5  Cross-reference  amend- 
ed  1MM 

3140.0-5  (d)  removed:  (e).  (f). 
and  (g)  redesignated  as  (d). 

(e).  and  (f) IM*' 

3140.1-3    (a)  and  (b)  amended inst 

3140.1-4    (dKl)  amended 12351 

3140.2-2    Revised 12357 

3140.2-3    (a),  (b),  (gKl).  (2)  and 

(3)  amended 1»51 

3140.3-2    Amended 12*51 

3140.4-1    (a)  amended 12351 

3140.7    Amended 12351 

3141.0-8  (a)  revised:  (b)  amend- 
ed  12351 

3141.2-1    Amended 1*351 

3141.2-2    (bK4)       and       (eK3) 

amended 12351 

3141.4-2    (b)  amended 12351 

3141.5-3    (a)  revised:  (b)  and  (d) 

amended 1*351 

3141.6-2    Amended 1*351 

3141.6-7    Revised 1*3*1 

3160  Authority  ciUtlon  re- 
vised  1*351 

3473.3-2  (aXl)  removed:  (aK2) 
through  (4)  and  (b)  through 
(d)    redesignated    as    (aMl) 
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CHANGES  OCTOBER  2,  19t9  THROUGH  APRIL  30,  1990 


tlirough  (3)  and  (c)  through 
(e):  new  (aK2)  revised;  new 
(b)  added 1884 

3833.0-5    (k).      (1).      and      (m) 

amended 17754 

3833.1-2    (b)  introductory  text 

amended 17754 

3833.2-6    Amended 17754 

3833.3  (a)  amended 17754 

3833.4  (a),  (b).  and  (d)  amend- 
ed  17754 

3833.5  (c)  amended 17754 

4100  Authority  citation  re- 
vised   1*35* 

4100.0-2  Authority  citation  re- 
moved  1*35* 

4100.0-3  Authority  citation  re- 
moved  1*3S* 

4100.0-5  Authority  citation  re- 
moved  1*35* 

4110.1  Authority  citation  re- 
moved  1*35* 

4110.1-1  Authority  ciUtion  re- 
moved  1*35* 

4110.2-1  Authority  citation  re- 
moved  1*35* 

4110.2-3  Authority  citation  re- 
moved  1335* 

4110.3-3  Authority  citation  re- 
moved  1*35* 

4110.4-2  Authority  ciUtion  re- 
moved  1*35* 

4110.5  Authority  citation  re- 
moved  1*35* 

4120.3  Authority  citation  re- 
moved  1*35* 

4120.3-1  Authority  ciUtion  re- 
moved  1235* 

4120.3-2  Authority  citation  re- 
moved  1*35* 

4120.3-3  Authority  citation  re- 
moved  1*353 

4120.3-4  Authority  ciUtion  re- 
moved  1*35* 

4120.3-6  Authority  ciUtion  re- 
moved  1*35* 

4120.3-7  Authority  ciUtion  re- 
moved  1*35* 

4120.4  Authority  ciUUon  re- 
moved  1335* 

4130.1  Authority  ciUtlon  re- 
moved  1*35* 

4130.1-1  Authority  ciUtion  re- 
moved  1*35* 

Non:  ■■l#m  Indicates  1990  pace  numbers. 
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4130.1-2  Authority  citation  re- 
moved  1*353 

4130.2  Authority  ciUtion  re- 
moved  1235* 

4130.3  Authority  ciUtion  re- 
moved  1*352 

4130.4  Authority  ciUtion  re- 
moved  1*35* 

4130.4-1  Authority  citation  re- 
moved  1*35* 

4130.5  Authority  ciUtion  re- 
moved  1*352 

4130.6  Authority  ciUtion  re- 
moved  1*35* 

4130.6-1  Authority  ciUtion  re- 
moved  1*35* 

4130.6-2  Authority  ciUtion  re- 
moved  1*352 

4130.6-3  Authority  ciUtion  re- 
moved  1235* 

4130.7  Authority  ciUtion  re- 
moved  1*35* 

4130.7-1  Authority  ciUtion  re- 
moved  1*35* 

4130.7-2  Authority  ciUtion  re- 
moved  1*35* 

4130.7-3  Authority  ciUtion  re- 
moved  1*35* 

4130.8  Authority  ciUtion  re- 
moved  1*352 

4140.1  Authority  CiUtlon  re- 
moved  1*35* 

4150.2  Authority  ciUtion  re- 
moved  12352 

4150.3  Authority  ciUtion  re- 
moved  1*35* 

4150.4-1  Authority  ciUtion  re- 
moved  1*35* 

4150.4-2  Authority  ciUtion  re- 
moved  1*35* 

4150.4-3  Authority  ciUtion  re- 
moved  1*35* 

4160.1-1  Authority  ciUtion  re- 
moved  1*35* 

4160.1-2  Authority  ciUUon  re- 
moved  1*35* 

4160.2  Authority  ciUtion  re- 
riovmI  •..••••••...»•••  U388 

4160.3  Authority  ciUtion  re- 
nFiovcd  ••••■••••■•■  1S3SS 

4160.4  Authority  citation  re- 
moved  1*35* 

4170.1-2  Authority  ciUtion  re- 
moved.....  1*35* 

5442.2    Revised ^................17715 
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TnLE43  Ckmpfr  M— Cow. 

5450  Authority  citation  re- 
vised  

5450.1  (b)  redesignated  as  (c): 

(b)  added ms 

5451.2  Existing  text  designated 

as  (a);  (b)  added »•»• 

8360  Authority  citation  cor- 
rected  51031 

9180  Authority  ciUtion  re- 
vised  IMB 

9180.0-3  Authority  ciUtion  re- 
moved  iMsa 

9185.1-2  Authority  citation  re- 
moved  1MS1 

9185.4-1  Authority  ciUtion  re- 
moved  ItSSt 

9185.4-2  Authority  citation  re- 
moved  IMM 

9185.4-3  Authority  citation  re- 
moved  nasi 

9264.1    (liXl)  and  (2)  authority 

citation  removed 118SS 

9264.7  Authority  citation  re- 
moved  IMSa 

9265.5  (a),  (b).  (c).  (dKl)  and 
(3)  authority  citation  re- 
moved  inra 

9266.4  (a)  and  (b)  authority  ci- 
tation removed ItlSS 

9268.0-3  Authority  citation  re- 
moved  I2S53 

9268.3  (a).  (2Hix).  (3XivMB) 
and  (4).  (CKIHU).  (3). 
(dKlKvi).  (2).  and.  (eKl)  au- 
thority citation  removed IMM 

9269.0-3  <bX3)  authority  cita- 
tion removed law 

9269.3-3  ( d )  and  ( 2  M  iii )  author- 
ity citation  removed Iiasa 

9269.3-4    (aKl).  (bKl)  and  (2). 

(cXl)  and  (2)  authority  clU-     

tion  removed inss 

9269.3-5  ( b  X 1 X  iii )  authority  ci- 
tation removed inn 

PvWic  Land  Ordw* 

1038    Revoked  in  part  by  PLO 

6757 49761 

1176    Revoked  in  part  by  PLO 

6758 51882 

1344    Revoked  in  part  by  FIX) 

6773 14283 

1396    Revoked  in  part  by  PLO 

6778 17755 


PMe 
1535    Revoked  in  part  by  PLO 

6773 14283 

1626    Revoked  in  part  by  PLO 

6768 Silt 

5187    Revoked  in  part  by  PLO 

6778 177«S 

6750    43178 

Corrected. 4745 1 

6751    46898 

6752 47982 

6753    48247 

6754    48247 

6755    48246 

6756    48247 

6757    49761 

6758    51882 

6759    51882 

6760    53612 

Corrected t9i 

6761    •« 

6762    •« 

6763    »216 

6764    Vm 

6765    

Corrected 

6766    «•»  1 

6767    5»W 

6768    5tU 

6769    •»•« 

6770  nm 

677 1  1  H7> 

6772 '2M2 

6773  " 

6774 M 

6775 " 

6776  14«M 

6778  17755 

Title  43^Aro/MMMf  Rulm»: 

1 »•• 

11     413«3.  43156 

20»0 ™ 43158 

2200 43185.  43597 

3160 »5>7 

4700 *•• 

5400 45917 

5420 48517 

5450 45917. 

54M 48917 

8270 _.....„.....»......~.».....~..... 48647 

9230 48917 


Note 


Indicates  1990  pace  numbers.   I 
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TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Choptor  I — F«d«ral  EiwrgoiKy 
Monogawtrt  Ag«ficy 

Pwe 

18    Added;  interim *7J7, 5754 

60.3  (cxexiv)  corrected 42144 

64.6    Table  amended 40873 

43426.  46069.  46246,  48891,  50236, 
51883 

Table  amended. 155, 

M35.  atS7,  3955.  5957,  6M5,  Mt7, 
9552.  11915,  11914,  15534,  15239 

65.4  Table  amended:  interim 43179. 

47359-47360,  52940 

Table  amended 46249,  52941 

Table  amended:  interim...2840,  8950, 

11915 

Table  amended 2839,  5988, 11917 

67  Flood  elevation  determina- 
tions  42501. 

43292.  47360,  52942 
Flood  elevation  determina- 
tions  553, 

1217,  1235,  2840,  5449,  «988,  11917, 

13785 

206  Authority      citation      re-     

vised 2288 

206.4    Corrected. 3455 

206.13    (a)  corrected 5458 

206.1-206.18        (Subpart        A) 

Added 2288 

206.31-206.46       (Subpart       B) 

Added 2292 

206.38    (b)  corrected S4S8 

206.61-206.67       (Subpart       C) 

Added 22H 

206.200-206.208     (Subpart    O) 

Revised 2304 

206.204  (c)  table  correctly  re- 
vised  5458 

206.207    (bX2)  <»rrected 5458 

206.220-206.228     (Subpart     H) 

Revised 2387 

206.340-206.349     (Subpart     J) 

Revised 2311 

206.360-206.367     (Subpart     K) 

Revised 2314 

206.390-206.395     (Subpart     L) 

Revised 2318 

207  Authority  citation  correct-     

ed 10030 

NoTs:  ummm  indkstes  1990  page  numbers. 
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Regulation   at   54   FR    16109 

confirmed:  revised 7329 

334    Added 1821 

Title  44 — Propoaed  Rutea: 

67 40890. 

41631,  42518.  43305.  46426.  47869. 
47998.  52962.  53331 

; 7«, 

1217,  iiM,  nm,  SIM,  s«7«,  7011,  «na, 

IIMI,  laSM,  1SM7 

206 48006 

337 »<7» 

TITLE  45— PUBLIC  WELFARE 

[EDrroMAL  NoTT  The  revision  date  for  45 
CFR  2(X>-499  wu  changed.  Amendments  to 
the  1989  edition  were  promulgated  during 
the  period  October  3.  1988  through  October 
15.  1989.] 

Subfitto  A— 0«partm*nt  off  HMHh 
and  Human  Sarvicat,  Ganoffol  Ad- 
Hiinstratian 

2.1  (a)  and  (dXl)  revised:  (dX6) 

and  (7)  added 4*11 

2.2  Amended 4*1 1 

2.6    Amended 4*11 

3    Revised 20*8 

60    Added 42730 

60.3    Corrected 43890 

60.11    (aX4)  and  (b)  corrected 43890 

60.14    (a)  correctly  designated 43890 

93    Added:  interim *737.  *754 

95.601-95.641  (Subpart  F)    Au- 
thority citation  revised 4375 

96.601  Revised 4375 

95.605  Amended. 4375 

95.611  (a),  (b),  and  (c)  revised. 4377 

95.612  Added 437* 

95.621  (f)  added 4378 

95.623  Amended                (OMB 
number) 4378 

95.624  Amended                (OMB 
number) 4378 

Chaptor  II— Offk*  af  Family  Atsitl- 
anc*  (Assitfanc*  Frograms), 
Family  Support  Adminittrotion,  D«- 
portmont  of  Hoolth  and  Human 
Sorvicot 

205   Authority      ciUtlon      re- 
vised  42243 


78  LSA— UST  or  CR  SECTIONS  AFFECTED 

CHANGES  OCTOtEl  %  19«9  THROUGH  AFtH  3t,  1990 


TITLE  45  aMip**r  II    C»ii.  p>ce 

205.35    (c)  revised 4n9 

205.37    (a)  introductory  text  re- 

205.50    (aKlKiKA)  revised. 42243 

224  Authority  citation  re- 
vised  42243 

224.0  (c)  added 42243 

233  Authority  citation  re- 
vised  42243 

233.20    (aK2Kv)  amended: 

(aKll)  (v)  and  (vi)  redesig- 
nated   as    (axil)    (vi)    and 

(vli);  new  (a)(ll)(v)  added 42243 

233.90    (bM2)  revised 42243 

233.100    (aX5Mi):      (aK6)      and 

(cK2Hiii)  revised 42244 

234  Authority  citation  re- 
vised  42244 

234.60    (aKl2)  amended. 42344 

238  Authority  citation  re- 
vised  42244 

238.01  Revised 42244 

239  Authority  citation  revised; 
sectional  authority  citations 
removed 42245 

239.01    Revised 42244 

240  Authority  citation  re- 
vised  42244 

240.01    Revised 42245 

250    Added 42245 

255  Added 42363 

256  Added. 43367 

Otoptttr  IN — Offk*  of  CMM  Support 
Enforcown*     (ChiM     Support     En- 

305. 1 1    Revised UU 

305.99  (dMl).  (2)  and  (3)  re- 
vised  

305.100  (d)  amended 

307.1    (c)  revised 

307.15    (d)  removed. 4Bn 

307.20    Revised 

307.30    (e)  removed 


FWifOTYIVil 

604    Added:  interim MV.  «7S4 

613.6    (c)  and  (d)  added 1SM5 


Pmce 
704.1    (e).  (fKlKvii),  and  (2)  re- 

vised. 

(KKl)  and  (2)  amended. 

707    Added 57M 


Note  I 


I  indicates  19M  pace  numben. 


XI 

1158    Added:  interim •7J7.  «7S5 

1168    Added:  interim §nr.  «7SS 

1180.11    (cK4)  revised 1M«1 

1180.73    (b)  revised 164»t 

vMipfOr  XN     ActiMi 
1230    Added;  interim W.  «7S5 

Chaptor  XM — Offic*  of  Huwoh  Sorv- 
ico*,    Popurtiwoiil    of    HooMi    afi4 

1351    Regulation     at     54     FR 
20854    confirmed;    technical 

correction S401 

Effective  date  corrected 7H7 

1351.1    Regulation    at    54    FR 

20854  confirmed 5«CI 

1351.11    Regulation   at   54   FR 

20855  confirmed 5«*1 

1351.13    Regulation    at    54    FR 

20855  confirmed S461 

1385  Authority      citation      re- 
vised  47984 

1386.1  (b).  (c).  and  (d)  revised 47984 

1385.3  Introductory     text     re- 
published: amended 47984 

1385.4  (b)  and  (c)  revised 47984 

1385.5  (b)  revised 47984 

1385.9    (a)  amended 47984 

1386  Authority     citation     re- 
vised  47986 

1386.2  (a)  revised. 47966 

1386.23    (c)       revised;       OMB 

number 47986 

1386.30    (eK4)  revised 47986 

1386.32  (a)        revised;        OMB 
number 47985 

1386.33  (a)  revised. 47986 

1386.35    (c)  added 47986 

1387  Revised - 47986 

1388  Heading  revised. 47986 

1388.6  (fX3)  revised 47986 

1388.9    Added. 47986 
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1611    Appendix  A  revised. inn 

Title  4S—Propoa«d  Rndea: 


96...... 

613.... 

670.... 

1180.. 


.IMTf 
..U 


.IfR 


TITLE  46— SHIPPING 
Choptor  I — Coast  Guord,  Doportmont 

or    I  rQilS|MPI  ItllNIII 

1  Revised 60376 

2.01-70  Revised 60379 

3.10-10  Added 80379 

10.103    Amended:  interim 14796 

10.107    (bXl)  revised;  Interim. l4Jf» 

10.201    (f  XI)  revised:  interim. 147*9 

10.204    Revised. 50379 

10.206    (f  XI)  revised;  interim 14799 

10.468  Regulation  at  54  FR 
8334  withdrawn;  added;  in- 
terim  14799 

10.470  Regulation  at  64  FR 
8334  withdrawn;  added;  in- 
terim   14799 

10.472  Regulation  at  64  FR 
8334  withdrawn;  added;  in- 
terim  14801 

10.474  Regulation  at  64  FR 
8334  withdrawn:  added;  in- 
terim   14801 

10.476    Added;  interim. 148n 

10.540  Regulation  at  54  FR 
8334  withdrawn;  added;  in- 
terim  i48n 

10.542    Added;  interim. I48n 

10.544    Added:  interim 148n 

10.920  Regulation  at  64  FR 
8334  withdrawn;  added;  in- 
terim  1 

10.950  Regulation  at  54  FR 
8334       withdrawn:       Table 

10.960  amended;  interim 

12.02-25    Revised 60379 

16.301  Regulation  at  64  FR 
8334  withdrawn;  (bX8) 
through  (10)  added;  interim; 

eff.  1-1-91 14665 

15.510    Revised. 60379 

15.520  Regulation  at  54  FR 
8334  withdrawn;  revised:  in- 
terim, eff.  1-1-91 ^14665 

NoTT  UMtmm  indicates  1990  pace  numbers. 
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16.720  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  (c) 
added:  new  (d)  revised;  in- 
terim  1211 

16.810  (bM2)  through  (4)  redes- 
ignated (bX3)  through  (5); 
(bXl)  revised:  and  new 
(bX2)  added;  interim,  eff.  1- 
1-91 148n 

16.205    (a)  revised 63944 

(a)  revised *M 

16.207    (b)  revised 63287 

24.01-7    Added 60380 

26.01-3    Regulation   at    64    FR 

6401  confirmed:  revised 8999 

25.01-6    Regulation   at   64   FR 

6401  confirmed. 8999 

25.26-1    (a)    introductory    text 

revised;  (c)  added 149n 

26.45-1—25.46-2  (Subpart  26.46) 
Regulation  at  64  FR  6402 

confirmed 8999 

26.46-2    Regulation    at   64    FR 

6402  confirmed 8999 

(b)  revised 89n 

30.20-50    Revised 60380 

30.26.1    RegiUation    at    64    FR 

40009      confirmed:      Table 

30.26-1  amended 1717* 

38.01-3    Added;  interim 60962 

38.26-1  (a)  (1).  (3),  and  (b)  re- 
vised; (a)  (4).  (6).  and  (b) 

note  added;  interim. 60962 

38.26-3    Added:  interim 60963 

42.07-75    Revised 60380 

50.10-23    Added 40697 

60.15-1  Heading  and  (b)  re- 
vised; (c)  removed 40598 

50.16-20    (a)   (1)   through   (13) 

revised;  (aX14)  added 40598 

60.20-6  (b)  and  (c)  revised;  (d) 
removed;  (e)  redesignated  as 

(d) 40598 

60.20-15    (aX3)  revised 40598 

50.20-40    Revised 60380 

50.26    Heading  revised 40598 

50.26-1    Revised:    Table    60.26- 

1(a)  removed 40698 

50.26-3    (a)  revised 40698 

50.26-6    (a)  and  (dX3)  revised 40698 

60.26-7    (a)  revised. 40699 

60.26-10    Revised 40699 

60.26-16    Removed 40699 

50.26-20    Removed 40599 

60.26-26    Removed. 40599 
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TITLE  46  Choptsr  I — Con.  pbc« 

50.25-30    Removed 40599 

£0.25-35    Removed 40599 

50.25-40    Removed 40599 

54.01-1    Table  54.01-l(a) 

amended:  interim 50963 

54.01-5  Table  54.01-5(b)  re- 
vised; interim 50963 

(d)(2)  revised;  interim 50964 

Table  footnote  6  corrected W6 

54.05-6    Revised:  interim 50964 

54.20-3  (c)  and  (f)  added;  inter- 
im  50964 

54.25-8    Heading     revised:     (c) 

added;  interim 50964 

54.25-10  (a)(2)  undesignated 
text  revised:  (d)  added:  in- 
terim  50964 

56.01-1—56.01-10  (Subpart 

56.01)    Note  amended 40599 

56.01-2    Added 40599 

56.01-3    Revised 40602 

56.01-5    Table  56.01-5(a) 

amended 40602 

56.01-6    Removed 40602 

56.01-10  (cMl)  (vii)  and  (xiii) 
revised:  (cKlHxviii)  re- 
moved; (f)  added 40602 

56.04-1  Table  56.04-1  amend- 
ed  40602 

56.04- 10    Revised 40602 

56.07-5    (e)  revised;  (f)  and  (g) 

added 40602 

56.07-10    (c)  and  (d)  (1)  and  (2) 

revised;  (e)  amended 40602 

56.10-5    (b)  revised 40602 

56.15-1-56.15-10  (Subpart 

56.15)    Revised 40602 

56.20-1    Revised 40604 

56.20-9  (a),  (b).  and  (c)  re- 
vised  40604 

56.20-15  (b)  introductory  text 
and     (2Xii)     amended;     (c) 

added 40604 

56.25-6    Revised 40605 

56.25-10    (b)  revised 40605 

56.25-20  (a)  through  (d)  re- 
vised  40605 

56.30-5  (bX3).  (c),  and  (d)  re- 
vised  40605 

56.30-10  Figure  (b)  note 
amended;  (a)  and  (b)  intro- 
ductory text  through  (5)  re- 
vised  40605 

Note  kaMfw*  indicates  1990  p«c«  numbers. 


56.30-20  Heading,  (a)  through 
(d)  and  Table  56.30-20(0 
footnotes  1  and  2  revised; 
Table  56.30- 20<c)  redesignat- 
ed to  (c) 40606 

56.30-25  (a),  (d).  and  (fK2)  re- 
vised  40606 

56.30-27    Revised 40606 

56.30-40  (a),  (b),  (e).  and  (f)  re- 
vised  40606 

56.35.1    (a)  and  (b)  revised 40607 

56.35-10    Revised 40607 

56.35-15    Revised 40607 

56.50-1    (c).   (g)(1).   (2Kiii).   (3). 

and  (1)  revised 40607 

56.50-5    Removed 40607 

56.50-15    (h)  revised 40607 

56.50-20    (a)  and  (c)  revised 40607 

56.50-25    (d)  amended 40608 

56.50-50  (cKl).  (dMl).  (2)  Note 
1.  (f)  Introductory  text,  (3), 

(h),  and  (k)  revised 40608 

56.50-55  (b)(1)  Table  56.50- 
55(bKl).  (c).  and  (e)(1)  re- 
vised  40608 

56.50-60  Heading,  (a),  (c).  (d) 
introductory  text,  (1),  (2). 
(3)  introductory  text  and  (i). 
and  (4)  revised:  (h)  through 

(1)  added 40609 

56.50-65    Heading,  (a),  (b).  and 

(d)  revised 40609 

56.50-75    (aK  1 )  amended 40610 

56.50-85  (aK4-a)  removed:  (a) 
(6)  through  (12)  redesignat- 
ed as  (a)  (7)  through  (13): 
(a)  introductory  text.  (4). 
(5).  new  (8).  and  new  (10)  re- 
vised;   new    (aK6)    and    (b) 

added 40610 

56.50-95    (aKl),  (bXl),  (c).  and 

(eH3)  revised:  (i)  added 40610 

56.50-96  (aM2)  (ii)  and  (iv)  re- 
vised  4061 1 

56.50-102    Revised 40611 

56.50-105  (a)(lKiii)  and  Table 
56.50-105  heading  revised; 
Table  56.50-105  footnotes  3 

and  4  added 40611 

56.60-1  Heading,  (a)(2).  and  (b) 
revised;  (a)  Table  56.60-1  (a) 
and  (b),  and  (b)  Table  56.60- 
1(b)  amended 40611 
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56.60-2  (a)  Table  56.60-2(a) 
footnotes   (2),   (3),   (5).   (9), 

and  (14)  amended 40612 

56.60-10    (a)  and  (c)  revised 40612 

56.60-15    Revised 40612 

56.60-20  (a)  (1),  (4).  and  (b)  re- 
vised; (aKl)  footnote  2  re- 
moved  40612 

56.60-25  (a)  introductory  text. 
(7)(i)  (A)  and  (B),  (8).  (10). 
(c)  Table  56.60-25{c).  (2). 
and  (5)  revised;  (aHlKli)  and 
(b)(1)  amended;  (c)  (7) 
through  (10)  added;  (e)  re- 
moved;  (f)   redesignated   as 

(e) 40613 

56.70-1    Revised 40614 

56.70-10  Heading  and  (b)  re- 
vised  40614 

56.70-15  (b)  (2).  (5)  heading, 
and  (7)  revised;  (c),  (d). 
figure  56.70-15(g).  and  Table 

56.70-15  amended 40614 

56.75-5    (a)  revised 40615 

56.85-10  Table  56.85-10  amend- 
ed  40615 

56.95-10  Table  56.95-10  re- 
moved: (a)  and  (cK2)  re- 
vised  40615 

56.97-5    (a)  revised 40615 

58.16-1    Regulation    at    54    FR 

6402  confirmed 9999 

58.16-7    Regulation    at   54   FR 

6402  confirmed 39S9 

61.15-2    Added 40615 

67    Authority  citation  revised 41837 

67.01-1    Amended 41837 

67.17-3    (c)  added:  interim 41837 

67.17-5    (d)  revised:  interim 41837 

67.17-7    (d)  revised:  interim. 41837 

67.23-1    Revised;  interim 41837 

67.23-3  (b)  removed:  (c),  (d). 
and  (e)  redesignated  as  (b). 

(c),  and  (d);  interim 41837 

67.23-5    Revised;  interim. 41837 

67.23-7  (a)  and  (b)  revised;  in- 
terim  41837 

67.23-9  (a)  introductory  text. 
(4),  (c),  and  (d)  note  revised: 

interim 41837 

67.23-11    (c)  and  note  revised; 

interim 41838 

67.27-5    Removed:  interim 41838 

Note:  ■■Wm  Indicates  1990  page  numbers. 


67.29-1—67.29-17  (Subpart 

67.29)    Revised;  interim 41838 

67.31-1—67.31-7  (Subpart  67.31) 

Revised:  interim 41839 

67.33-1—67.33-29  (Subpart 

67.33)    Revised:  interim 41839 

67.35-1—67.35-9  (Subpart  67.35) 

Revised;  interim 41840 

67.37-1—67.37-7  (Subpart  67.37) 

Revised:  interim 41841 

67.39-1—67.39-9  (Subpart  67.39) 

Revised;  interim 41841 

69.21    Revised 50380 

70.01-7    Added 50380 

90.01-7    Added 50380 

90.01-15    (b)  amended tns 

90.10-20    Added ISJS 

91    Authority  citation  revised 2SSS 

91.27-13    Added MM 

98.01-1—98.01-5  (Subpart  98.01) 

Heading  revised:  interim 50964 

98.01-1  Heading  revised;  inter- 
im  50964 

98.01-3    Added;  interim 50965 

98.25-95    (a)  revised;  interim 50965 

98.25-97    Added:  interim 50965 

107.01-3    Added 50380 

1 10.01-4    Added 50380 

146.01-4    Added 50380 

147.35    Added 50381 

147.50    Regulation    at    54    FR 

6402  confirmed 39S9 

147 A.6    Added 50381 

148.01-15    Added 50381 

150  Regulation  at  54  FR  40012 
confirmed;  authority  cita- 
tion revised 17174 

150.170    Added 50381 

Appendix  I  amended 17877 

151.01-2    Added;  interim 50965 

151.01-35    Added 50381 

151.03-37    Amended:  Interim 50965 

151.03-38    Added:  interim 50965 

151.04-5  (b)  introductory  text, 
(3).  and  (c)  revised:  (d) 
through  (i)  redesignated  as 
(f)  through  (k);  new  (d).  (e), 
and  note,  and  (1)  added:  in- 
terim  50965 

151.04-7    Added:  interim 50966 

151.05-1  (Subpart  151.05) 
Table  151.05  amended:  inter- 
im.  50966 
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Regulation  at  54  FR  40012 
confirmed:  Table  151.05 
amended 17T77 

151.10-1    Regulation  at  54  FR 

40040  confirmed 1T177 

151.12-5    Regulation  at  54  FR 

40040  confirmed 17177 

151.13-3    Regulation  at  54  FR 

40040  confirmed 17177 

151.25-1    Regulation  at  54  FR 

40040  confirmed 17177 

151.45-2    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-5    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-10  (p)  redesignated  as 
151.50-12(0);  (q)  and  (r)  re- 
designated as  (p)  and  (q):  in- 
terim  50966 

151.50-12    (o)  redesignated 

from  151.50-10  (p);  interim 50966 

151.50-20    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-22    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-24    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-30    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-31    (p)  revised:  interim 50966 

151.50-32  (h)  removed;  inter- 
im   50966 

Regulation   at   54    FR   40040 
confirmed 17177 

151.50-33    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-35    Removed;  Interim 50966 

151.50-36    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-40    Regulation  at  54  FR 

40040  confirmed 17t77 

151.50-41    Regulation  at  54  FR     

40040  confirmed _ 17177 

151.50-55    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-65    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-70    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-71    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-72    Regulation  at  54  FR 

40040  confirmed 17177 

Note  iiiil    i  Indicate*  IMt  page  numbers. 
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151.50-73    Regulation  at  54  FR 

40040  confirmed 17177 

151.50-74    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-75    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-78    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-60    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-61    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-82    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-83    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-64    Regulation  at  54  FR 

40041  confirmed 17T77 

151.50-85    Regulation  at  54  FR 

40041  confirmed 17177 

151.50-86    Regulation  at  54  FR 

40041  confirmed 17177 

151.55-1    Regulation  at  54  FR 

40041  confirmed 17177 

151.56-1    Regulation  at  54  FR 

40041  confirmed 17177 

151.58-1  (Subpart  151.58)  Reg- 
ulation at  54  FR  40041  con- 
firmed  17177 

153.3    Revised 50381 

153.238    Regulation    at    54    FR 

40041  confirmed 1271ft 

153.558    Regulation    at    54    FR 

40042  confirmed HTM 

153.558    Regulation    at    54    FR 

40942  confirmed 1171* 

153.560    Regulation    at    54    FR 

40042  confirmed 1171ft 

153.907    Regulation    at    54    FR 

40042  confirmed 1171ft 

153.933    Regulation   at   54    FR 

40042  confirmed 1171ft 

153.1025    Regulation  at  54  FR 

40042  confirmed 1171ft 

153  1035    Regulation  at  54  FR 

40042  confirmed 1171ft 

153    Table  2  amended 17177 

154.40    Added 50381 

159.001-2    Added 50381 

160  Authority  ciUUon  re- 
vised  60319 

160.001-2    (c)  revised;  Interim 50320 

160.176-1-160.176-23     (Subpart 

160.176)    Added;  Interim. 50320 

167.10-50    Revised. 40381 
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168.05-15    Added 50381 

169.113    Revised 50381 

170.003    Added. 50382 

175.30-1    Revised. 50382 

184.01-3    Regulation  at  54  FR 

6403  confirmed;  revised ••*• 

184.01-4    Regulation  at  54  FR 

6403  confirmed 3W» 

184.05-1    Regulation  at  54  FR 

6403  confirmed;  (d)  revised »»»• 

188.01-7    Added 50382 

197.203    Added. 50382 

Chopt*r  II     IXUiritiim  Administration, 
D«portin«nt  of  Transportation 

201.1  Revised 1MM 

201.2  Revised IMSi 

203    Added inSft 

308.2  (a)  amended. S4t1 

382    Added 49088 

Choptor  III  Coast  Guard  (Groat 
Lakos  Pllotaga),  Popartwnt  of 
Tronsportuttow 

40 1 . 3  20    ( d  K  4 )  revised ITSil 

401.410    (c)  revised irSil 

401.430    Revised. ITSil 

401.432    Added. I7S6I 

401.500    Revised. I7S8I 

401.510    (bKl)  and  (4)  revised. ITSU 

403  Amended I7S« 

404  Added. ITSn 

Choptor  IV 
G 

540.5  (c)  amended. 104 

540.6  (a)  amended in4 

540.24    (b)  and  <d)  amended. 104 

550.1    (c)  added. 

(aX8)  stay  lifted. I 

550.5    ( b M 8 X xvll)  revised. 16MI 

(bX8Kxvli)      and      (9)     stay 

lifted 1048 

550. 1 4    ( a  X 1 )  revised. I 

550.20    Added * 

572.309    (aX2Xi)  revised...  46250.  53322 

580.1    (CX8)  stay  lifted lOOa 

580.5    (dX21)     revised:     (gXS) 

added IflMI 

(dX21)  stay  hfted. I8M8 

580.13    (a)  and  )b)  revised. lOO 

580.17    Added. lOO 

Norr  liWui  indicates  IMO  page  numbers. 
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581.4    (aX2Xiii)  added 1041 

586    Revised 167* 

Title  46— Proposed  Rules: 
1-197  (Ch.  II) 46826 
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192 41124 
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401-403  (Ch.  ni).. 
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TITLE  47— TELECOMMUNICATION 
Chopt*'  I — F«d«ral  C>iiiiiniiiiMrt<»iit 

0.5    (a)(13)  revised 147* 

(d)  amended 87*7 

0.51    Undesignated  center  head- 
ing and  section  added 1*78 

0.459    (g)  revised 8851 

0.461    (hKl).    (4).    and    (i)    re- 
vised  8851 

(g)  introductory  text  revised ♦445 

1    Policy  statement 43062 

1.115    (d)  and  (f)  revised 40392 

1.227    (bK4)  revised ♦738 

Technical  correction 13188 

1.922    Table  amended 50238 

1.925    (i)    redesignated    as    (J): 

new  (I)  added 50238 

(i)   correctly   redesignated   as 

(j);  new  (i)  added 51550 

1.962    (i)  removed 18442 

1.1307    (b)  note  removed;  Notes 

1.  2.  and  3  added 3381 

2.1    (c)  amended 49980 

2.104    (CK3)  revised 49981 

2.106    Waiver  granted 41974 

Footnote  US276  revised 417S 

Table       amended:       footnote 
US3 12  added 43294 

NoTC  ■■»!■»  Indicates  1980  p«(e  numbers. 


Pace 

Table      amended:       footnote 

US309  added *883 

Table  amended 11185 

Table  International  footnotes, 
and  US  footnotes  amended; 
footnotes  458.  473,  583,  590, 
680.  681.  698.  699.  728.  774. 
775.  776.  US39.  US232. 
US241.   US248.   US280.   and 

US288  removed 49981 

2.302    Table  amended 50239 

13    Memorandum  and  order 7888 

15    Compliance  clarification 46729 

Reconsideration  petitlon...7884,  MttVf, 

14385 

21.31    (f)  revised 18443 

22.31    (g)  revised 18488 

22.106    Heading   revised:   (b)(3) 

and  (4)  added 104*3 

22.501    (gKl)  introductory  text. 
(3)    introductory    text,    and 

(5)  revised 184*1 

22.911    (e)  removed 

(e)  correctly  designated U 

22.930    Introductory     text,     (f) 
and  (g)  revised 

25.201  Amended 49993 

25.202  (aK2)  revised 49993 

32    Reconsideration  Order 49996 

43.21    (e)  revised 49762 

63  Comment  time  extended 1741 

64  Memorandum  and  order 50623 

64.901    (bK4)  revised 49762 

65  Interim  rate  of  return 

69.2  (V)  and  (w)  revised 

69.3  (a),  (b).  (eK6)  and  (9)  re- 
vised  

69.5    (d)  revised 50624 

69.116  (a)  revised 50624 

69.117  (a)  revised 50624 

69.209    Added •••0 

69.606    (b)  revised 

69.6 1 2    Revised 

73    Inquiry 62801 

Comment  time  extended 311* 

Policy  statement «788 

Inquiry U\9i 

73.202    (b)  table  amended 40S93. 

40394.  40874-40876.  41101,  41445- 

41446.  42507,  42804,  43063,  43064. 

45735-45736,    46251.    46614-46616. 

46730.    46898-46900.    47362-47363. 

47680.    47771-47773.    48248-48249. 

48611.  49761.  49996-49997.  50503- 
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50504,  50763,  51301.  51302,  51400- 
51401,  52398.  53612 

(b)  table  correctly  amended. 49845 

Corrected 51550 

(b)  table  amended. 381. 

431,  8*8-870,  1815, 18*4, 1741-1743, 
417*,  4177,  4*13,  4818,  4818,  8184- 

Tta,  7495-7488.  7714,  84*6,  84*8, 
88S3,  S8S1,  ♦n3-8tSl,  ♦445,  ♦448, 
888*,  lOMl,  18344,  1«778,  11171- 
11175,  ISMO-intl  IM85.  1183^- 
13811,  11781,  15311,  17418,  1775*, 

17878 

(b)  table  correctly  amended 78*7 

73.606    (b)  Uble  amended 49997. 

(b)  table  amended...4*ix  *18S.  7111, 
84*8,  18778,  1775* 
73.658    (m)  Notes  1  through  4 

added 46901 

74.550    Amended 18*1 

74.641    (b)  introductory  text  re- 
vised  1 1587 

74.80 1    Amended 4 1842 

74.913    (dHl)  amended 8801 

76    Reconsideration  petition. I4IB5 

76.5    (k).  (o).  and  (q)  revised 41842 

76.33    (aKl)  revised 41843 

76.66  (cM6)  revised 41843 

76.67  (a)  revised 41843 

76.400    (a)  revised 41843 

80    Memorandum  and  order 7898 

80.142    (b)  revised 49993 

80.207    (d)  table  amended 49993 

80.209    (a)  »able  amended;   (a) 

table  footnotes  1  through  5 

revised 49993-49994 

80.21 1    (ax  1)  revised 49994 

80.215    (dK3)  added. 49994 

80.219    Revised 49994 

80.359    (a)  revised 49995 

80.369    (a)  revised 49995 

80.375    (dK2XU)  revised 8184 

80.1185    Undesignated      center 
heading  and  section  heading 

revised 49995 

87.5    Amended. 49995 

Amended 4175 

87.133    (a)  Footnote  2  waived; 

eff.  to  1-1-92 42804 

87.137    (a)  Uble  amended;  foot- 
note 5  revised ......^>..^... 7111 

Footnote  5  revised. 11515 

87.173    (b)  amended. 7111 

NoTT  8aMlM«  indicates  1980  page  numbers. 


PMC 

87.187    (o)  and  (x)  revised. 49995 

(wK2)  and  (3)  revised Tin 

87.303    (dXl)  revised 4175 

90.19    (d)       table       amended; 
(eX31)  and  (fX7)  added;  eff. 

9-10-90 43294 

90.159    Heading   revised;   exist- 
ing text  designated  as  (a); 

(b),  (c).  (d).  and  (e)  added 50239 

90.241    (c)  corrected 45891 

94.3    Amended 

Technical  correction 13 

94.15    (b)  introductory  text  and 

(e)  revised 104*1 

(I)  revised 8718 

Technical  correction 13188 

94.25    (e)  added 

(k)  added 

94.51    (a)  and  (b)  revised;  (c) 

added 

Technical  correction ISMO 

94.61    (b)  Footnote  24  revised ♦73^ 

Technical  correction 131*0 

94.63    (a)  and  (b)  revised;  (dX6) 

and  (7)  added ♦73^ 

(a)  and  (dX4XI)  revised; 
(dX4Xii)  redesignated  as 
<dX4Xiii);      new      (dX4XU) 

added 

Technical  correction 1] 

94.65    (i)  and  (J)  introductory 

text  revised;  (JX8)  added fm 

Technical  correction 11 

94.73    Footnote  6  revised 

(a)  table  amended 

Technical  correction 131M 

94.75    (b)  Uble  Footnote  3  re- 
vised; (h)  added 

Technical  correction 11 

94.88    Added 

Technical  correction 131*0 

94.181-94.199  (Subpart  F)    Re- 
moved  ♦TIO 

Technical  correction 13188 

97.203    (d)  revised 8131 

97.205    (b)  revised 4*11 

coHoffift   of»d    InfomwHow    Adminit- 

300.1    (b)  revised. 41447 

(b)  revised 
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Title  47 — Proposed  Rules: 

0—199  (Ch.  1) MW.  «•> 

0 315,174*1 

1 53341 

315.  4M1  ia3»0,  174*1,  1M07 

2 41464 

315,  744,  4M3,  W*4,  114*7,  1'«15,  174*1 

15 41125.41464 

„ tn.ttsa 

21 y*** 

22, 53342 

4M1  4«M,  10475,  11*35,  H3W 

25 11*a5 

31 14«» 

7344 


43.. 
61.. 


.1333*,  1M07 
5*33 


65 4MJ,  167M,  13S3* 

68 •'* 

m tOlt.  *3»4,  1X53* 

78 40419. 

40420.  40893-40896.  41125-41128. 
41465-41470.  41852.  41853.  42523. 
42524.  42807-42809.  43086-43088. 
45771.  45773.  46274.  46275.  46632- 
46635.  46743.  47371.  47372.  47687- 
47689.  47795.  47798.  48283.  48286. 
48650-48652.  48654-48656.  48774. 
48776,  49779.  49780.  50001-50004. 
50517.  50628.  50777-50778.  51307. 
51308.  51424.  51425.  52421-52424. 
53657.  53658 

333-337, 

MI-MS.  IMS.  1M*.  1M1-14n,  3354,  3337- 
334*.  3751,  3751  43eS-43M,  4*31,  4*31 
4M4,  4M«,  «*59.  *M*,  7345,  75M,  7745, 
774*,  «14*-«1M,  «14i,  •4**,  ♦W»-W31, 
10X59,  103M,  10709,  10791,  11333,  11333, 
11411.  11411  133M,  133*1,  I30*«-13«70, 
1M10,  1M1I,  14430,  15347,  15340,  174*3- 
174*1  177*0,  17771.  100W 

74 7344.  1330* 

76 IMl  1404.  3415.  3751  4300.  7500 

7344 

4S653 

..SMI  400*.  4030,  11407,  13S3S.  13800.  U 


78.. 
80.. 

87.. 


.51425 


744. 


»4.. 
M.. 
97.. 


,0«*«.  174*4 
3X41.  4001  7344 

311  174*1 

•Ml 


Note  I 


i  indicates  IMO  psge  numbers. 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — F*d«ral  Acquioition 
Rogulotien 

PMe 

2.101    Amended 48961 

3.104-2    Amended 50719 

3.104-10    Introductory  text 

added 50719 

3.800—3.808        (Subpart        3.8) 

Added;  Interim 81W 

Comment  time  extended 13277 

3.802    (cXlXivXA)  corrected 4W6 

4.703    (bM3)  added;  (d)  revised....  48982 

5.202    (a)(4)  revised 46004 

Effective  date  corrected 48105 

5.204  Effective  date  corrected....  48105 

5.205  (e)  added 46004 

Effective  date  corrected 48105 

(b)  through   (e)  redesignated 

as  (c)  through  (f):  new  (b) 
added 3W» 

5.303  (b)  amended 3*61 

5.503    (cMl)(i)  amended 48982 

6.204    Added 46005 

Effective  date  corrected 48105 

6.302-5    (bM4)  revised 46005 

Effective  date  corrected 48105 

6.304  (a)(1)  revised SW 

8.802    (a)  and  (c)  removed;  (b), 

(d).  and  (e)  redesignated  as 
(a),  (b).  and  (c);  new  (b)  and 

new  (c)  amended 48982 

9.405    (c)  added 48982 

10.002    (a)     introductory     text 

amended 48982 

10.006    (aXDdi)  revised 48982 

14.201-1    (aM5)       added;        (c) 

amended 48982 

14.201-2    (a)  (1)  and  (2)  revised; 

(b)  amended 48982 

14.201-6  (cM3)  and  (r)  revised: 
(cX4).  (u).  (v).  and  (w) 
added;  (i)  introductory  text 

amended 48982 

14.201-9    Added 48983 

14.202-7    Added 48983 

14.203-2    (a)  amended 48983 

14.213    Added 48983 

14.301  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 48983 

14.303    (a)  revised 48983 

14.304-1  (a)  (1).  (2).  and  (b)  re- 
vised;   (d)    redesignated    as 
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(e);     new     (aX3)     and     (d) 

added 48984 

14.304-2    Revised 48984 

14.407-1    (d)  revised 48984 

(cX4)  re  vised ■••1 

15.402    (I)  and  (J)  added 48984 

15.406-1    (aX8)       added;       (b) 

amended 48984 

15.406-2  (a)  (1).  (3)  introducto- 
ry text,  and  (vil)  revised 48984 

15.407  (c)  (6)  and  (8)  revised; 
(cX9).  (i).  and  (J)  added:  (f) 

amended 48985 

15.412    (e)  revised 48985 

15.414    Revised 48986 

15.416    Added 48986 

15.1002    Amended 3*81 

17.504    (e)  added , >••« 

19.001    Amended;  interim 3881 

19.102  (f)  Introductory  text. 
(1).  (4),  and  (g)  table  amend- 
ed  

19.202-6    (b)  revised 46005 

Effective  date  corrected 48106 

19.301    (d)  added;  interim 3882 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 25063 

19.703    (aX 2)  revised;  interim 3882 

19.800-19.812     (Subpart     19.8) 

Revised 46005 

Effective  date  corrected 48105 

19.803    (aX3)  revised:  Interim 

19.808-1    (b)  revised;  interim 

19.811-1  (bX5)  revised;  inter- 
im  

19.811-3    (a)  and  (b)  amended; 

interim 

19.812    (d)  added;  interim 3883 

22.608-2    (fX2)  amended 3888 

22.608-3    (bX2)  amended 3883 

25.102    (aX4)  amended 48985 

25.108    (a)     and     (b)     revised; 

(dX  1 )  amended 48985 

25.202    (aX3)  amended 48986 

28.101-4    Revised 48985 

28.106-1    Introductory  text 

amended;  (e).  (h).  (i).  and  (J) 

revised;  (n)  and  (o)  added 48986 

28.202  Removed;  new  28.202  re- 
designated from  28.202-1 
and  heading  and  (d)  re- 
vised  48986 

Note  titMmn  Indicates  1990  pace  numbers. 
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28.202-1  Redesignated  as 
28.202  and  heading  and  (d) 
revised 48986 

28.202-2    Removed 48986 

28.203  Redesignated  as  28.204; 

new  28.203  added 48986 

28.203-1    Redesignated  as 

28.204-1;        new        28.203.1 

added 48986 

28.203-2    Redesignated  as 

28.204-2 48986 

28.203-3    Added 48987 

28.203-4    Added 48988 

28.203-5    Added. 48988 

28.203-6    Added 48988 

28.203-7    Added 48988 

28.204  Redesignated           from 
28.203 48986 

28.204-1    Redesignated       from 

28.203- 1 48986 

Amended 48989 

28.204-2    Redesignated       from 

28.203-2 48986 

Heading  revised 48989 

28.308    (a)  amended 

29.401-6    (cXl)  amended 

31.205-6    Technical  correction....  61401 

31.205-33    Revised 

31.206-41    (d)  amended 

32.503-6    (bX  1 )  amended 48989 

35.000    (c)  added 

Amended 

(b)  revised 

Added 


Added.. 
Added.. 
Added.. 
Added.. 
Added.. 
Added. 
Added. 


35.001 

35.010 

36.017 

36.017-1 

35.017-2 

35.017-3 

36.017-4 

36.017-5 

36.017-6 

35.015-7    

36.201    (aXl)  revised « 48989 

36.505    Revised 48989 

36.507    Revised 48989 

36.520  Removed;    new    36.520; 
redesignated  from  36.521 48989 

36.521  Redesignated                as 
36.520 48989 

36.602-3    (c)  amended 48989 

36.602-5    Heading  and  introduc- 
tory text  amended 48989 

42.302    (aX39)  revised 489*9 

(aX65)  amended *••• 

42.1406-1    Amended 48989 

42. 1406-2    Revised 48989 


40-245   0-90-4 
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45.305    Removed 48989 

45.306-2    Revised. 48989 

45.306-3    Revised. 48989 

45.306-4    Removed 48969 

45.306-5    Added 48989 

45.307-1    (b)  amended 48990 

45.307-3    Added 48990 

45.308    (a)  and  (b)  removed 48990 

45.308-1    Added 48990 

45.308-2    Added. 48990 

46.805    (a)     Introductory     text 

and  (b)  revised MM 

47.104-4    (b)  revised 48990 

47.305-16  Heading  and  (b)  re- 
vised  48990 

47.500    Amended. 

48.001    (c)  amended 

48.102    (h)  redesignated  as  (i): 

new  (h)  added. 

48.104-1    (aK3)     amended:     (O 

added 

48.201    (f)  revised 

49.402-3    ( e  X  2 )  revised 48990 

52.000    (c)  amended 

52.100  (a)  amended 

52.101  (e)  Introductory  text. 
(1).  and  (2Ki)  revised;  (eX3) 
and  (4)  amended 

52. 102-1    ( d )  removed. 48990 

(ax  1 )  revised aM7 

52.102-2    (c)  added. 48990 

(aX3)  revised. SM7 

52.107    (a)  and  (b)  revised. 48990 

52.203-11    Added:  interim 31M 

Comment  time  extended. 1SI77 

52.203-12    Added:  interim 31«S 

Comment  time  extended. 11X77 

52.204-1    Amended 48990 

52.212-4    (b)  and  (c)  amended 48990 

52.214-3    Heading  amended:  (b) 

revised. 48990 

52.214-5    Revised. 48991 

(ax  1 )  revised aM7 

52.214-7    Revised 48991 

52.214-15    Introductory        text 

amended 48991 

52.214-22    Amended Mt7 

52.214-23    Revised 48991 

52.214-30    Added. 48992 

52.214-31    Added. 48992 

52.214-32    Added. 48992 

52.214-33    Added 48992 

52.215-2    Amended 48993 

Man:  tiKlm  Indicates  IMO  pace  numbers. 
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52.215-8    Heading   and   (b)   re- 
vised  48993 

52.215-9    Revised ^ 48993 

52.215-10    Revised. 48993 

52.215-18    Added 48994 

52.215-34    Amended. aM7 

52.215-35    Added 48994 

52.215-36    Added 48994 

52.219-1    Revised:  interim , 

52.219-2    Revised;  interim 

52.219-8    Amended;  interim 

52.219-9    Technical  correction....  49296 

Amended;  Interim MM 

52.219-11    Amended 46009 

Effective  date  and  text  cor- 
rected  48105 

Amended;  interim SMt 

52.219-12    Amended 46009 

Effective  date  and  text  cor- 
rected  48106 

Amended;  Interim MM 

52.219-17    Added 46009 

Elffectlve  date  and  text  cor- 
rected  48105 

Amended;  Interim 3M9 

52.219-18    Added 46009 

Amended;  interim MM 

Effective  date  and  text  cor- 
rected  48105 

52.223-3    Amended 48994 

52.225- 1    Amended 48994 

52.227-12    Technical        correc- 
tion  49296 

52.228-11    Added 48995 

52.229-8    Amended 

52.229-9    Amended 

52.236-5    Introductory  text 

amended 48995 

52.236-7    Introductory  text 

amended 48995 

52.236-20    Removed 48995 

52.242-12    Amended 48995 

52.243-1    Amended 48995 

52.244-3    (b)  amended. 48995 

52.245-2    Amended 48995 

52.245-5    Amended MM 

52.245-17    Revised 48995 

52.245-18    Introductory        text 

amended 48997 

52.245-19    Introductory  text  re- 
vised  48997 

52.247-1    (b)  introductory  text 

revised 48997 

52.247-60    Revised 48997 

Corrected. M 
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52.248-2    Revised 

52.252-1    Amended 48998 

52.252-2    Amended 48998 

52.300  (Subpart  52.3)    Heading 

and  section  revised MM 

52.346-19    Amended 48997 

53.106    (b)  amended 48998 

53.205-1    Revised 48998 

53.214    Heading      revised;      (d) 

added 48W8 

53.215-1  Heading  and  (d)  re- 
vised; (g)  added 48998 

53.222    (e)     introductory     text 

amended 48998 

53.228  Heading,  (a)  through 
(c).  (e).  (f).  (g).  and  (m)  re- 
vised; (n)  and  (o)  added 48998 

53.235    Added 

53.245    Heading  and  (d).  (f).  (g). 

(h).  (i)  and  ( j)  revised 

53.249    Heading       and       (aX2) 

through  (7)  revised 

53.301-24     Illustration 49003 

53.301-25    Illustration 49006 

53.301-25-A    Illustration 49009 

53.301-28    Illustration 49012 

53.301-34    Illustration 49015 

53.301-35    Illustration 49018 

53.301-298    Added MM 

53.301-1413    Revised 48998 

53.301-1416    Illustration 49021 

53.301-1424    Revised 

53.301-1426    Revised 

53.301-1427    Revised 

53.301-1428    Revised 

53.301-1429    Revised 

53.301-1430    Revised 

53.301-1431    Revised 

53.301-1432    Revised 

53.301-1433    Revised M10 

53.301-1434    Revised MU 

53.301-1435    Revised M14 

53.301-1436    Revised Ml» 

53.301-1437    Revised MM 

53.301-1438    Revised nu 

53.301-1439    Revised .,M» 

53.301-1440    Revised MM 

53.301-1447    Revised 48900 

53.302-90    Illustration 49024 

53.302-91    Illustration 49026 

Chapter  2 — D*partiii*nt  off  D«f«nM 

201.704    Amended 53616 

Note  ■■Hf«ci  Indicates  1990  page  numbers. 


Pwe 

202.101    Introductory  text  and 

(a)  amended 53616 

204.202    (cX2)  amended 53616 

204.671-5    Amended 46901 

204.804-5    (bX  1 )  added 46901 


205.101    Removed 53616 

205.201    (S-70)  removed 53616 

205.207    (eXS-70)  amended 53616 

205.470    (a)  revised 46902 

207.103    (I)     amended;     (S-70) 

added 53616 

207.105  (bX2)  removed 53616 

209.103    Regulation   at   53   FR 

20632  confirmed;  (8-71)  re- 
vised  53616 

213.106  Removed 53616 

215.806    (S-0X7)  amended 53616 

215.970-2    (aX2).    (3).    and    (6) 

through  (9)  amended 53616 

219.501-70    Amended 53616 

219.502-3    (S-70X1)  amended 53616 

219.502-82    (bX4)        and        (5) 

amended;  (bM6)  added 53616 

219.505-70    Amended 53616 

219.1005    (S-70)  revised 53616 

219.7000    (aXlXvi)  amended 53616 

222.101-3    Amended 53617 

225.105    (S-73)  amended 53617 

225.901  Added;  (d)  redesignat- 
ed from  225.904 53617 

225.903—225.904  (Subpart  225.9) 

Heading  revised 53617 

225.903  Heading  and  (b)  redes- 
ignated as  225.901  (c)  and 
(ID 

225.904  Redesignated  as 
225.901  (d) 53617 

225.1003-225.1004         (Subpart 

221.10)    Added 53617 

225.7013  Regulation  at  54  PR 
16117  confirmed;  (b)  head- 
ing and  text  amended; 
(cXlXlli).  (dXlXli)  and  (2) 

amended 53617 

225.7310    (bX4)  amended 53617 

225.7304    Regulation  at  53  FR 

51560  confirmed 83619 

225.7405    Amended 53617 

227.473-2    Regulation  at  53  FR 

51560  confirmed 53619 

231.205-1    Regulation  at  53  FR 

51561  confirmed 53619 

231.205-38    Regulation     at     53 

FR  51561  confirmed 53619 

232.502-1    (S-71X4)  amended 53619 


90 


LSA— UST  Of  Cnt  SECnOMS  AFFECTED 


CHANGES  OCTOIEI  ^  1969  THROUGH  APtIL  30,  1990 


TITLE  48  CtMpt«r  2— Con.  p>ce 

235.010    (a)  and  (b)  amended 53619 

242.7004    (bXl)  amended 53619 

242.7006  (b)  heading  revised: 
(b)  introductory  text  desig- 
nated as  (bXl):  (bxi) 
through  (3)  and  concluding 
text  redesignated  as  (bXlKi) 
through   (iii)   and   (2);   new 

(bK3)  added 53619 

244.301  Existing  text  designat- 
ed as  (a):  (b)  added 53620 

245.407    (a)  amended 53620 

245.607-72    (e)  amended 46902 

(ax  IKviii)  amended 46902 

247.570—247.574  (Subpart  247.5) 
Regulation  at  54  FR  16118 

confirmed 53620 

247.571    Amended 53620 

247.573-1  (a),  (b).  (bX  1 )  and  (2) 
revised:  (c)  redesignated  as 
(e):  new  (c)  and  (d)  added: 

new  (eX3)  amended 53620 

247.573-2    (cX2)  amended 53620 

247.574    Amended 53620 

252.205-7000    Amended 46902 

252.209-7001    Regulation  at  53 

PR  20632  confirmed 53616 

Revised 53620 

252.215-7003    Amended 53620 

252.225-7028    Amended 53621 

252.232-7007    Amended 53621 

252.247-7202    Amended 53621 

252.247-7203    Introductory 
text.  (aX6).  and  (d)  amend- 
ed.  53621 

252.247-7204    Added 53621 

253.204-70    Amended 53621 

253    Appendix  N  Amended 53621 

Oioptar  3     Popurtiwnt  of  H«aHh 
and  Humon  S«fvic«8 

302.100    Amended 43966 

Amended 13SM 

303.104    Suspended:  eff.  to  11- 

30-90 207t 

303.104-4    Suspended:     eff.     to 

11-30-90 tan 

303.104-5    Suspended:     eff.     to 

11-30-90 aSTt 

303.104-6  Suspended:  eff.  to 
11-30-90 

303. 104-9    Suspended:  "«^^^^^ 

11-30-90 

Norr  tilMut  Indicates  1990  page  numben. 
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303.104-11  Suspended:  eff.  to 
11-30-90 

303.104-12  Suspended:  eff.  to 
11-30-90 

304.870    (cX5)  amended 43965 

309.403  Amended 43965 

309.404  Amended 43965 

314.202-7—314.213         (Subpart 

314.2)    Added 115M 

315.402  Added 1I5M 

315.406-5    (aX2)  amended. 43966 

315.407    (i)  added 43966 

315.471    Added laSM 

317.7002    (bX3)  amended I35M 

319.800—319.870  (Subpart  319.8) 

Revised 1S5M 

332.905    ReviBed.ZZ.ZZZl 43966 

342.7002    (e)  added 43966 

(e)  corrected 47750 

352.242-80    Removed 43966 

Chapter  4     Poportwfnl  of 
AgrioiHuro 

415.413    Added 79H 

Choptor  5— Gonoral  Sorvicot 
Administration 

501.602-1    Temporary  Reg.  AC- 

90-1  added:  revised:  (k),  (1), 

and  (m)  added 1S277 

501.707    Table  501-1  amended 51885 

503.104    (Temporary  Reg.  AC- 

89-2)  removed 51745 

503.104-4    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-5    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-9    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-10    (Temporary       Reg. 

AC-89-2)  removed 51746 

503.104-11    (Temporary       Reg. 

AC-89-2)  removed 61745 

503.104-12    (Temporary       Reg. 

AC-89-2)  removed 61746 

504.203    Added HM 

505.303-70    (Temporary       Reg. 

AC-89-2)  removed 61746 

505.403  (Temporary  Reg.  AC- 
89-2)  removed 51745 

515.406-2    Removed 51885 

525.402    (a)  revised:  eff.  to  12- 

31-90 «1 

(a)  revised 
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528.101-4    Removed WM 

528.103-2    (c)  and  (d)  revised 5M3 

Technical  correction 79V 

528.103-3    (b)  and  (c)  revised S2M 

Heading  corrected 79V 

528. 106- 1    Added Sm 

528.202  Revised WM 

528.202- 1    Removed SXU 

528.202-2    Removed MM 

528.202-70    Revised MM 

528.202-7 1    Removed SXn 

528.203  Revised *»> 

528.203-7    Added MM 

528.204  Added MM 

528.270    Removed StU 

532.7001—532.7003         (Subpart 

532.70)    Added 43180 

536.203    (c)  revised 51886 

545.3    Added WM 

552.203-5    (b)  amended •25* 

552.203-8    (Temporary         Reg. 

AC-89-2)  removed 51746 

552.203-10    (Temporary       Reg. 

AC-89-2)  removed 51745 

552.203-71    (Temporary       Reg. 

AC-89-2)  removed 51745 

552.209-74    Revised *9U 

552.210-79    Revised 43180 

552.212-1    (b)  amended 51886 

552.215-75    Removed 51886 

552.219-1    Revised 99S4 

552.228-72    Revised 5M4 

(b)  amended 99Sf 

552.228-73    Revised SXH 

552.228-74    Removed Sn4 

552.229-72    Revised MS* 

552.232-80    Added 43181 

570.208-2    (a)  and  (e)  revised llSit 

570.208-3    Temporary  Reg.  AC- 

89-4  added;  eff.  11-30-90 49090 

Revised:  eff.  11-30-90 49090 

Revised HSW 

570.208-5    (b)  revised 115M 

570.501    Temporary    Reg.    AC- 

89-4  added:  eff.  11-30-90 49090 

(d)  revised:  eff.  11-30-90 :f...49090 

(d)  revised »1M9 

Choptor  6— Doportmont  off  Stoto 

601.602-1    (c)  amended 5774 

605.404—605.404-1  (Subpart 

605.4)    Added 5774 

607    Added 5774 


Pwe 

608.302  (Subpart  608.3) 

Added 5774 

609.404    Heading  revised 5774 

622.302  (Subpart  622.3) 

Added 5774 

622.404—622.406-12        (Subpart 

622.4)    Added 5774 

622.1308    Added 5774 

622.1408    Added 5774 

623    Heading  revised 5775 

623.506  (Subpart  623.5) 

Added 5775 

625.901     (Subpart     625.9)    Re- 
vised  5775 

625.1003        (Subpart        625.10) 

Added 5775 

632.903  (Subpart  632.9) 

Added 5775 

636.602    Revised 5^5 

637.110    Added 5775 

648.102    Revised 5775 

648.201  (Subpart         648.2) 

Added 5775 

653. 107    Removed 5775 

Choptor  7— Agoncy  for  Intomotionol 
Dovolopmont 


Note: 


indicates  1990  page  numbers. 


701.105    (b)  amended 

701.372    (a)  revised 

70 1 .376-4    Amended 

701.470    (aX2)  amended 

701.601    (bX4)  amended 

702.170-13    (b)  amended 

705.202    (c)  added:  Interim 

705.207    Added:  Interim 

706.302-5    Added:  interim 

706.302-70    (cX3)  added 46389 

706.302-71    Added:  interim MW 

706.501    Amended 46889 

Amended •••* 

714.501    Amended 46889 

715.605-70    Revised 46889 

715.613-70    (dX2Xlv)     and     (4) 

amended 

715.613-71  (cXl).  (d).  (e)  Intro- 
ductory text.  (1).  and  (3) 
amended:  (f)  correctly  desig- 
nated  

716.303    Added 46390 

719.272    Added:  Interim M70 

726    Added:  interim •^'O 

728.105-1    (b)  amended •••» 

731.205-6    (aX3Xl)  revised 46390 

731.772    (cXl)  revised 46390 
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TITLE  48  Chopt»r  7 — Con.  pm« 

732.406-70-2    (O  amended 46390 

732.406-70-3  (a),  (b)  introduc- 
tory text.  (7).  (c)  introducto- 
ry text,  (d),  (eKl)  (U)  and 
(ili),    and    (2)    introductory 

text  amended 46391 

732.406-70-5    Amende<t 46391 

736.602-2    Revised 46391 

750.7109-1    Amended MM 

750.7 1 10- 1    Amended MOS 

750.7 1 10-2    Amended 

750.71 10-3    Amended 

752.202-1    Amended 

752.226-1    Added;  interim M7I 

752.226-2    Added:  Interim M7I 

752.232-70    Amended 46391 

752.7002    Revised MOS 

752.7013  Revised 46391 

752.7014  Revised MOS 

752.7018  Amended 46391 

752.7019  Revised. 46391 

752.7026    Revised 46392 

752.7031  Revised 46392 

752.7032  Added MOS 

Chapter  7    Appendixes  G  and 

H  amended MOS 

Ctioptcr  8     Poportiwnt  of  Votorons 
Affairs 

803.104    Added 47086 

803. 104-5    Added 47086 

803. 104-9    Added 47087 

803.104-11    Added 47087 

803.104-12    Added 47087 

815.506    (a)  amended 42508 

815.607  (Subpart  815.6) 

Added 42508 

Correctly  revised 45736 

815.804-2    Removed 42508 

815.805-5    Removed 42508 

815.901  (Subpart  815.9)  Re- 
moved  42508 

815.7001  (dM2)  removed:  (d)  (3) 
through  (8).  and  (e)  and  (f) 
redesignated  as  (d)  (2) 
through  (7)  and  (f)  and  (g): 
(c)  introductory  text  and 
(5).  (d)  introductory  text 
and  (1)  revised:  (e)  added 42508 

Choptor  9 — Doporfmont  of  Enorgy 

916.405    (e)    introductory    text 

revised 48614 

Note  BtttUmn  indicates  1990  page  numbers. 


970.1509-8    (f )  and  (g)  added 48614 

970.3102-2    (l)(2)<i)  amended S4M 

970.5204-4    Added S4M 

970.5204-16    Amended 48614 

970.5204-54    Added 48614 

Choptor  15 — Environmontol 
Protoction  Agoncy 

1529    Added 49998 

1532.908    Amended;  interim 40876 

1552.215-76    Amended       (OMB 

numbers) IISSS 

1552.232-70    Introductory    text 
and  (a)  revised:  (d)  and  (e) 

added:  interim 40876 

1552.229-70    Added 49998 

Choptor  18 — Notional  Aoronoutics 
and  Spoco  Administration 

1801.270  Revised 53622 

1801.271  Revised 53622 

1801.272  Added 53622 

1801.272-1    Added 53622 

1801.272-2    Added 53622 

1801.272-3    Added 53622 

1801.302    Added 53622 

1801.302-70    (a)  and  (b)  amend- 
ed  53622 

1803.104-2    Added 53623 

1803.602    Revised 18174 

1803.804—1803.806         (Subpart 

1803.8)    Added m74 

1804.601    Amended 53623 

1804.671    Heading  revised 53623 

1804.671-1    Revised 53623 

1804.671.4    Revised 53623 

1804.671-5    Revised 53630 

1804.304-573    Added 53630 

1806.304-70    Removed 11I7S 

1807.7103-1    (a)  revised HITS 

1813.71    Added 53630 

1808.304-573    Added 53630 

1813.7101—1813.7107      (Subpart 

1813.71)    Added „ 53630 

1814.202    Added 53630 

1814.202-7    Added 53630 

1815.402    Added 53631 

1 8 1 5.805-5    ( e )  amended. 5363 1 

1815.904    Removed 53631 

1817.200    Revised 53631 

1817.204    (a)  revised 53631 

1819.501    Revised 53631 

1819.505    (a)  amended 53631 

1819.801    Removed 1JI7S 
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1819.803  Removed H17S 

1819.804  Revised H175 

1819.808  Removed ni7S 

1819.809  Removed H175 

1819.809-1    Removed H175 

1822.8-2—1822.870  (Subpart 

1822.8)  Revised iai7S 

1822.804  Removed 12175 

1822.805  Removed ^i^7S 

1822.805-70    Removed ^^^^^ 

1825.108    Added H17S 

1825.402    Amended U17S 

1825.7100-1825.7105       (Subpart 

1825.71)    Revised 11175 

1832.702-70    (d)  added 83631 

1832.903—1832.970         (Subpart 

1832.9)  Revised 53631 

1837.200—1837.205-71    (Subpart 

1837.2)    Revised 12174 

1839.7001    Revised 18177 

1839.7003.1    (d)  amended 12177 

1839.7003-2    (c)(5)(ii)       amend- 
ed  12177 

1839.7003-3    Revised 12177 

1839.7004    (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b):  new  (a)  amended 12177 

1839.7005—1839.7006    Revised 12177 

1842. 102-70    Amended 12177 

1846.470    Revised ***f 

1852.208-83    Amended 12177 

1852.225-74    Revised 12178 

1852.225-75    Revised 12171 

1852.227-70    Amended 536531 

1852.227-84    Revised 53631 

1852.246-74    Added ♦447 

1852.250-72    Amended 53632 

1853.204-70    Revised 53632 

1870.401—1870.403         (Subpart 

1870.4)    Added 53632 

Choptor  28 — Doportmont  of  Justico 

2801.404    Revised 40877 

2801.470    Added 40877 

2804.900—2804.970  (Subpart 

2804.9)    Added 140f4 

2813.570    Added 40878 

2819.506        (Subpart        2819.5) 

Added 40878 


Note 


indicates  1990  page  numbers. 


Choptor  35— PonoMio  C«nH 
Commission 


Chapter  35  Chapter  estab- 
lished  7M4 

3501—3504      (Subchapter      A) 

Added 7M4 

3501  Added 7MI 

3502  Added 7MI 

3503  Added 7M0 

3504  Added 7M0 

3505-3510      (Subchapter      B) 

Added '♦*• 

3505  Added 7M0 

3506  Added 7*«* 

3507  Added 7041 

3508  Added 7M1 

3509  Added 7*«» 

3610    Added 7M4 

3513—3517      (Subchapter      C) 

Added 7*45 

3513  Added '•*• 

3514  Added 7M7 

3515  Added ^*^ 

3616  Added '•■• 

3617  Added '"l 

3619—3626      (Subchapter      D) 

Added '*»! 

3519  Added '*»! 

3520  Added '♦'1 

3622    Added '•W 

3524    Added 7MS 

3625    Added '**4 

3627—3633      (Subchapter      E) 

Added '•*♦ 

3527    Added '*»♦ 

3628    Added '•»• 

3529    Added 7M7 

3531    Added '♦»• 

3632    Added '*»• 

3533    Added '••• 

3636—3637       (Subchapter      P) 

Added '•*• 

3636  Added 7M0 

3637  Added -• '••2 

3642—3661      (Subchapter      O) 

Added '••> 

3642  Added '••• 

3643  Added '••* 

3647    Added '••* 

3661    Added '••* 

3562—3563      (Subchapter      H) 

Added '••^ 

3652    Added '••* 

3563    Added '•'^ 
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TITLE  48  CtMpt«r  35 — Con.  p>ge 

3570  (Subchapter  I  and  Part) 

Added 7474 

Title  48— Propoaed  Rules: 


3 

9 

15_„. 
16™- 
17„.. 
19..... 
...... 


.„ 51730 

41«,S174 

47183.  S0337 


33.. 


31.. 
33.' 


3174 

3174 

.43033.47182 
ISM 


36.. 


.3174 


4X... 


.414 


44. 

49...™ 

SX...„ 

206.1 
306 — 
309. 

214™.. 
215.™. 
217™.. 
219™« 
290 


47182.50337 

3174,  37*4,  S7N,  TITO 

,„„„„.„„„ fia 

MS 


336- 


M3 

46953.  50472 

...™.....™........  13744,  14389 

1M37,  1M70 

«4a 

, ISS74 


247 

282. — 46953.  50472 

...MS,  ISn,  1SK  IMTO,  13S74,  1S744,  1431*, 

17444 

270 *M 

271 ^..™... 1S*4 

52a!l™!!"Z™..J!Z™"™™"™™™!Z!™!!!!..44s 

55X 446 

970 

ijoi ™..!™™ '........". 

1304 ^_ 

iao6™_!Z!...„!!!!Z™!™™!!!!!!! 
1209 .™"! Z"™". 


1313 

1315 

1219 

1222. — 


1226« 


1237- 
1233.. 


1246 

1501 ™ 

1509 


.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.51426 
.50778 
...17714 


1510- 
1512.. 
1527.. 


.I77K  17711 

17714 

...™™...  17714 


Note 


indicates  1990  pMC  numbers 


1515.. 


1516 

1552. 

53659 

53650 

9*48,  17714,  17711 

1602. 

1615 

43089 

43089 

1616 

43089 

1622 

1632 

.„ 43089 

"™!...™!.™.!.!!...  43089 

1652 

43089 

2001-2053  (Ch.  20) 

5343 

40420 

IMl 

5252.. 


.47689 


TITLE  49— TRANSPORTATION 

SvbtM*  A— Office  of  Mm  S^rotary 
of  Trontpoftotion 

1.59a    (cK6)  added 46616 

20    Added:  interim W.  «7S6 

40    Revised. 49886 

Chopt«r  I — iMoorch  and  Sp«dal 
Program*  Adminictrotion,  Doport- 
inonl  of  Transportation 

171—180  (Subchapter  C)  Inter- 
pretation  67S6 

107.501-107.504  (Subpart  P) 
Regulation  at  54  PR  25003 
and  38233  effective  date  de- 
Uyed  to  6-12-90 50382 

171  Authority  citation  re- 
vised  674 

171.2  (e)  regulation  at  54  PR 
25004  and  38233  effective 
date  delayed  to  6-12-90 50382 

171.7  (CK35)  and  (dK32)  cor- 
rectly designated 41447 

(dK31)  correctly  designated 47987 

(e)  regulation  at  54  PR  25004 
and  38233  effective  date  de- 
layed to  6-12-90 50382 

171.8  (e)  regulation  at  54  PR 
25004    and    38233    effective 

date  delayed  to  6-12-90 50382 

Amended 424,874 

171.12    (b)  correctly  revised 47987 

172. 10    Table  corrected 4 1448 

172.101    Amended 47987 

Appendix  amended 49998 

Table  amended 51031 

172.203  (e)  regulationt  54  PR 
25004  and  38233  effective 
date  delayed  to  6-12-90 50382 


APRIL  1990 
CHANOiS  OaOKR  2,  1909  THROUGH  APRU  30,  1990 


Put 

(liK2).  (4K1).  (ii).  Mid  (1)  re- 
vised  •'» 

172.301    (c)      revised;      (dK3) 

added •'» 

172.505    Revised VS 

172.602    (a)(1).      (5).      (bK3KU) 

and  (ill),  and  (c)(1)  revised 875 

172.604    (a)(2)  revised 875 

173  Authority  clUtlon  re- 
vised  vs 

173.4    (aKlKUl)  revised 675 

173.22    Regulation    at    54    PR 

25005  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.31    (aK5)  correctly  revised....  47987 
(aKl)    amended:    (aMll)    re- 
vised  <*« 

173.119    Regulation   at   54   PR 

25006  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.123    Regulation    at    54    PR 

25007  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.131  Regulation  at  54  PR 
25007  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.134  Regulation  at  54  PR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.135  Regulation  at  54  PR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.136  Regulation  at  54  PR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.141  Regulation  at  54  PR 
25007  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.145  Regulation  at  54  PR 
25007  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.148  Regulation  at  54  PR 
25007  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.154    Regulation    at    54    PR 

25007  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.190    Regulation   at   54    PR 

25008  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.206  Regulation  at  54  PR 
25008  and  38233  effective 
date  delayed  to  6-12-90 50382 


Note 


Indlcmtes  1990  PM e  numbers. 


Past 
173.224    Regulation   at   54   PR 
25008    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.245  Regulation  at  54  PR 
25008  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.247  Regulation  at  54  PR 
25008    and    38233    effective 

date  delayed  to  6-12-90 80382 

173.247a    Regulation  at  54  PR 

25008  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.248  Regulation   at   54    PR 

25009  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.249  Regulation  at  54  PR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.249a  Regulation  at  54  PR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.250a  Regulation  at  54  PR 
25009  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.252  Regulation  at  54  PR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.253  Regulation  at  54  PR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.254  Regulation  at  54  PR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.255  Regulation   at   54   PR 

25009  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.257    Regulation    at    54    PR 

25010  and    38233    effective 

date  delayed  to  6-12-90 50S82 

173.262  Regulation  at  54  PR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.263  Regulation  at  54  PR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.264  (bXl)         introductory 

text  correctly  amended 47987 

Regulation  at  54  PR  25010 
and  38233  effective  date  de- 
layed to  6-12-90 50382 

173.265  Regulation  at  54  PR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 
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TITIE  49  Choptvr  I — Con.  Pve 

173.266  Regulation  at  54  FR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.267  Regulation  at  54  FR 
25010    and    38233    effecUve 

date  delayed  to  6-12-90 50382 

173.268  Regulation  at  54  PR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.271  Regulation   at    54    FR 

25010  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.272  Regiilation   at   54    FR 

25011  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.273  Regulation  at  54  FR 
25011    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.274  Regulation  at  54  FR 
25011    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.276  Regulation  at  54  FR 
25011    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.277  Regulation    at    54    FR 

25011  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.280    Regulation   at   54    FR 

25012  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.287  Regulation  at  54  FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.289  Regulation  at  54  FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.292  Regulation  at  54  FR 
25012  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.294  Regulation  at  54  FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.295  Regulation  at  54  FR 
25012    and    38233    effecUve 

date  delayed  to  6-12-90 50382 

173.296  Regulation  at  54  FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.297  Regulation  at  54  FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.304  (b)  correctly  amend- 
ed  47987 

Note  tuUtmm  Indicatea  1990  p«g«  numbers. 


173.315    Regulation   at   54    FR 

25012  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.318    Regulation    at    54    FR 

25013  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.346  Regulation  at  54  FR 
25013    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.347  Regulation  at  54  FR 
25013    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.352  Regulation  at  54  FR 
25013    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.353  Regulation   at   54   FR 

25013  and    38233    effective 
date  delayed  to  6-12-90 50382 

173.354  Regulation   at    54    FR 

25014  and    38233    effective 

date  delayed  to  6-12-90 50382 

173.358  Regulation  at  54  FR 
25014    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.359  Regulation  at  54  FR 
25014    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.369  Regulation  at  54  FR 
25014  and  38233  effective 
date  delayed  to  6-12-90 50382 

173.373  Regulation  at  54  FR 
25014    and    38233    effective 

date  delayed  to  6-12-90 50382 

173.374  Regulation  at  54  FR 
25014    and    38233    effective 

date  delayed  to  6-12-90 50382 

174.510    Corrected 47987 

175  Authority  citation  re- 
vised  9n 

175.33    (b)  revised VS 

176.76    Regulation    at    54    FR 

25014  and    38233    effective 

date  delayed  to  6-12-90 50382 

177.800  Regulation   at   54    FR 

25015  and    38233    effective 

date  delayed  to  6-12-90 50382 

177.801  Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

177.802  Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

177.814  Regulation  at  54  FR 
25015  and  38233  effective 
date  delayed  to  6-12-90 50382 


APtn.  1990 
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50382 
50382 
50382 


177.822    Regulation   at   54    FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 

177.824    Regulation   at   54    FR 
25015    and    38233    effective 

dale  delayed  to  6-12-90 

177.835    Regulation    at    54    FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 

177.840    Regulation   at   54    FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

177    Appendix  A  removed 4414 

178.115-6    Correctly  amended 51031 

178.224-1    (a)(1)    correctly    re- 
vised  4'^M'^ 

178.320    Regulation   at   54    FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337    Regulation   at   54    FR 
25015    and    38233    effective 

date  delayed  to  6-12-90. 50382 

178.337-1    Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337-2    Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337-3    Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337-4  Regulation  at  54  FR 
25017    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337-6  Regulation  at  54  FR 
25017    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337-8  Regulation  at  54  FR 
25017    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337-9  Regulation  at  54  FR 
25017    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.337-11  Regulation  at  54 
FR  25017  and  38233  effec- 
tive date   delayed   to  6-12- 

90 50382 

178.337-14  Regulation  at  54 
FR  25016  and  38233  effec- 
tive  date   delayed   to  6-12- 

90 50382 

178.337-15  Regulation  at  54 
FR  25016  and  38233  effec- 

NoTK  taWfM*  indicates  1990  page  numbers. 


tive  date  delayed  to  6-12- 
90 

178.337-18  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date  delayed  to  6-12- 
90 

178.338-3  Regulation  at  54  FR 
25016  and  38233  effective 
date  delayed  to  6-12-90 

178.338-8    Regulation  at  54  FR 

25019  and    38233    effective 
date  delayed  to  6-12-90 

178.338-17  Regulation  at  54 
FR  25020  and  38233  effec- 
tive date  delayed  to  6-12- 
90 

178.340  Regulation   at   54   FR 

25020  and    38233    effective 
date  delayed  to  6-12-90 

178.341  Regulation  at  54  FR 
25020  and  38233  effective 
date  delayed  to  6-12-90 

178.342  Regulation  at  54  FR 
25020  and  38233  effective 
date  delayed  to  6-12-90 

178.343  Regulation  at  54  FR 
25020  and  38233  effective 
date  delayed  to  6-12-90 

178.345  Regulation  at  54  FR 
25020  and  38233  effective 
date  delayed  to  6-12-90 

178.345-1    Regulation  at  54  FR 

25020  and    38233    effective 
date  delayed  to  6-12-90 

178.345-2    Regulation  at  54  FR 

25021  and    38233    effective 
date  delayed  to  6-12-90 

178.345-3    Regulation  at  54  PR 

25021  and    38233    effective 
date  delayed  to  6-12-90 

178.345-4    Regulation  at  54  FR 

25022  and    38233    effective 
date  delayed  to  6-12-90 

178.345-5    Regulation  at  54  FR 

25022  and    38233    effective 
date  delayed  to  6-12-90 

178.345-6    Regulation  at  54  PR 

25023  and    38233    effective 
date  delayed  to  6-12-90 

178.345-7  Regulation  at  54  FR 
25023  and  38233  effective 
date  delayed  to  6-12-90 

178.345-8  Regulation  at  54  PR 
25023  and  38233  effective 
date  delayed  to  6-12-90 


50382 

50382 
50382 
.50382 

.50382 
.50382 
50382 
50382 
50382 
,50382 
.50382 
.50382 
.50382 
50382 
50382 
50382 
50382 
.50382 
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178.345-9  Regulation  at  54  FR 
25025  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.345-10  Regxilation  at  54 
FR  25025  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.345-11  Reg:iilation  at  54 
FR  25026  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.345-12  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.345-13  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.345-14  RegulaUon  at  54 
FR  25027  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.345-15  RegiUation  at  54 
FR  25028  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.346  Regulation  at  54  FR 
25028  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.346-1  Regulation  at  54  FR 
25028  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.346-2    Regulation  at  54  FR 

25028  and    38233    effective 

date  delayed  to  6-12-90 50382 

178.346-3    Regulation  at  54  FR 

25029  and    38233    effective 

date  delayed  to  6-12-90 50382 

178.346-4  Regulation  at  54  FR 
25029  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.346-5  Regulation  at  54  FR 
25029  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.346-6  Regulation  at  54  FR 
25029  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.346-7  Regulation  at  54  FR 
25029  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.346-8  Regulation  at  54  FR 
25029  and  38233  effective 
date  delayed  to  6-12-90 50382 

Note  laMlaM  indicates  1990  page  numbers. 


Ptte 

178.346-9  Regulation  at  54  FR 
25029  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.346-10  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.346-11  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.346-12  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.346-13  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.346-14  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.346-15  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.347  Regulation  at  54  FR 
25029  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.347-1    Regulation  at  54  FR 

25029  and    38233    effective 

date  delayed  to  6-12-90 50382 

178.347-2    Regulation  at  54  FR 

25030  and    38233    effective 

date  delayed  to  6-12-90 50382 

178.347-3  Regulation  at  54  FR 
25030  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.347-5  Regulation  at  54  FR 
25030  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.347-6  Regulation  at  54  FR 
25030  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.347-7  Regulation  at  54  FR 
25030  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.347-8  Regulation  at  54  FR 
25030  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.347-9  Regulation  at  54  FR 
25030  and  38233  effective 
date  delayed  to  6-12-90 50382 


APRIL  1990 
CHANGES  OaOiER  2,  1909  THROUGH  APRIL  30.  1990 


Pate 

178.34710  Regulation  at  54  FR 
25030  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.347-11  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.347-12    Regulation     at     54 
FR  25030  and  38233  effec 
tive  date  delayed  to  6-12 
90 50382 

178.347-13  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

178.347-14  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
9Q 50382 

178.347-15    Regulation     at     54 
FR  25031  and  38233  effec 
tive  date  delayed  to  6-12 
90 50382 

178.348  Regulation  at  54  FR 
25031  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.348-1  Regulation  at  54  FR 
25031  and  38233  effective 
date  delayed  to  6-12-90 50382 

178.348-2    Regulation  at  54  FR 

25031  and    38233    effective 

date  delayed  to  6-12-90 50382 

178.348-3    Regulation  at  54  FR 

25032  and    38233    effective 

date  delayed  to  6-12-90 50382 

178.348-4  Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.348-5  Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.348-6  Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.348-7  Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.348-8  Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

178.348-9  Regulation  at  54  FR 
25032  and  38233  effective 
date  delayed  to  6-12-90 50382 

HoTKUtMmf  Indicates  1990  page  numbers. 
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178.348-10  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 "• 

178.348-11  Regulation  at  64 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

178.348-12  Regulation  at  54 
FR  25032  and  38233  effec- 
tive  date  delayed   to  6-12- 

90 50382 

178.348-13  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

178.348-14  Regulation  at  64 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

178.348^15  Regulation  at  64 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

179.203-2    (c)  amended 47988 

180  Regulation  at  54  FR  28015 
and  38233  effective  date  de- 
layed to  6-12-90 60382 

191.5    (b)      Introductory      text 

amended jOf^S 

191.25    (a)  amended nana 

195.52    (b)  amended 40878 

195.56    (a)  amended ;««Ia 

199.1    (d)  revised 63290 

Amended 51»»0 

Revised SJofO 

(b)  revised Sj**^ 

(b)  through  (e)  revised....  51850 

(c)  Introductory  text  re- 
published; (c)  (3).  (4)  and  (5) 
revised »1^ 

199.17    (b)  corrected '•' 


199.3 

199.7 

199.9 

199.11 

199.15 


Chapter  II— F*d«ral  Railrood  Admin- 
ittration,  D»portin«nt  of  Tronapor- 
totion 

209    (b)  revised 42905 

209.3    (e)  revised;  (f)  through 

(I)  added ^2906 

209.5  (d)  and  (e)  revised 42908 

209.6  Added ...•»• JJ^JJ 

209.7  (a)  and  (b)  revlaed. 42906 

209.8  Added *2906 

209.9  Revised *iwo 


100  ISA— UST  Of  CFR  SECTIONS  AFFECTED 

CHANOES  OCTOBER  2,  1989  THROUGH  APRIL  30,  1990 


TITLE  49  ClMptttr  II — Con.  pice 

209.13    Revised 42906 

209. 15    Revised 42907 

209.17    Added 42907 

209.301-209.335     (Subpart     D) 

Added 42907 

217  Authority  citation  re- 
vised  53279 

217.13    (d)  revised. 53279 

219    Revised 53259 

219.3    (c)  revised 52945 

219    Appendix  B  amended 40879 

225.17    (d)  revised 53279 

240    Removed 417f 

Oioptor  III— F*d«ral  Highway  Ad- 
niinittrotion,  D«partm«nt  of  Trans- 
poHcrtien 

325.7    Table  1  revised 50385 

325.13    Nomenclature  change 50385 

325.33    (a)  amended 50385 

325.53    (aM  1 )  amended 50385 

325.73    Table  2  amended 50385 

383.1    (b)  (2)  and  (5)  revised 40787 

383.5    Amended. 40787 

383.31  (a),  (b).  and  (cK4)  re- 
vised  40787 

383.33    Revised 40788 

383.51—383.53       (Subpart       D) 

Heading  revised 40788 

383.51  (bKl).  (3)  (1)  through 
(V).  and  (c)  (1)  and  (2)  re- 
vised.  40788 

(bK3Kiv)  corrected «nr 

383.73    (g)  revised 40788 

383.91    (aK3)  revlsed.r. 47989 

387.7    (bK3)  added 49092 

387.15  Introductory  text  re- 
vised  49092 

387 .3 1    ( b  K  3 )  added.............^^^^^^^^^^^      49092 

387.39    Introductory  text 

amended 49093 

390.21    Heading      revised:      (e) 

added M93 

391.15    (cK2Kiv)  revised 40788 

391.41  (c)  added:  (bK12)  re- 
vised: interim 38M 

391.43  (a)  redesignated  as 
(aKl):  (aK2)  added:  (d)  and 

(f )  amended:  interim SSS5 

391.81— 391. 123(Subpart  H) 

Heading  revised. ISSS 

391.83    (c)  revised 53295 

391.85    Amended:  interim 3SSS 

Note  liWI^ti  indicates  1990  page  numbers. 


Pace 
391.87    (a)  through  (g)  redesig- 
nated  as   (b)   through   (h): 
new  (a)  added:   new  (cK2) 
and  (f)  revised:  new  (g)  and 

(h)(2)  amended:  interim SS5S 

391.93    (b)  and  (c)  revised 46618 

391.97    (a)  amended;  (b)  redes- 
ignated as  (d);  new  (b)  and 

(c)  added:  interim 9555 

391.99    (b)  amended:  (c)  revised: 

interim 355« 

391.101    (b)  revised:  interim 155* 

391.103    (d)  revised:  interim S556 

391.105    (a)  and  (c)  revised:  in- 
terim  155* 

391.107    (b)  revised:  interim 355* 

391.109    (a)  and  (b)  redesignat- 
ed as  (b)  and  (c):  new  (a) 

and  (d)  added:  interim 155* 

391.111    (b)  revised:  interim 155« 

391.113    (a)  revised;  interim 3SS« 

(c)  added:  interim 1557 

391.115    (b)    revised:    new    (c) 

added:  interim t557 

391.119    (aK2)  revised:  interim 3557 

391.121    (bM2)  amended:  (d)  re- 
designated as  (c);  interim 3557 

393.1  Revised:  interim 48617 

393.42    (b)(4)  added:  interim 48617 

396    State    periodic    inspection 

programs 50726 

396.17    (c)  revised 50725 

396.21    Revised 50725 

Chapter  V — Ncrtionol  Highway  Traf- 
fic Saf«ty  Administration,  Dopart- 
mont  of  Transportation 

512    Revised 48895 

531.5    (b)  Introductory  text  re- 
published: (bK2)  revised 42304 

(b)   Introductory   text   repub- 
lished: (b)(7)  revised:  (b)(8) 

and  (9)  added IMM 

533.5    (a)    Table    III    and    (e) 

added 124»7 

538    Added 17414 

541    Appendix  All  amended 52033 

544    Appendixes   A   and   B   re- 
vised  46253 

565.2  Amended 41844 

567    Authority       citation       re- 
vised  46256 

567.4    (kH4Ki)       revised:       (1) 

added. 46256 
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Choptor  VI— Ufban  Mots  Tramporto- 
tion  AdMinistrfrtion,  Doportmont  of 
Trcmsportation 


Note 


indicates  1990  page  numbers. 


653    Suspended 

665    Comment  time  delayed. 49297 

Choptor  X— Intorttoto  Cbminorco 
Commission 

1003.2    Amended 53637 

Regulation  at  54  FR  53637  ef- 
fective date  delayed  to  6-1- 

90 i**** 

1011.8    (cK8)  added 50386 

1022    Revised »"•' 

1039.11    (a)  table  amended:  con- 
cluding text  added 51401 

1043.2    ( b )( 4 )  revised 52034 

1043.10    (a)  revised "'•' 

1044    Revised "'•^ 

1047    Heading  revised 1»1»6 

1047.45    Undesignated      center 

heading  revised U}9% 

1051    Revised '"•• 

1054    Revised 46619 

1058    Revised "  "• 

1061    Revised "  ^•^ 

1063    Revised ' '  *•• 

1067    Revised '  '*' 

1070  Authority  clUtlon  re- 
vised  '  '*** 

1070.1  Introductory  text 
added:  (a)  text  and  (b)  text 
revised '  '"^ 

1080—1089    Heading  revised 11301 

1080  Removed "*' 

1081  Revised "*' 

1083  Removed '  "•' 

1084  Revised '  '*>' 

1085  Removed •"»« 

1090.2  Revised 51746 

1091    Revised '  '*» 

1103  Authority  ciUtion  re- 
vised  *8250 

1103.3  (c)  redesignated  as 
(c)(1):  (cM2)  added 48250 

1104  Authority  ciUtion  re- 
vised  '48250 

Heading  revised. !'*• 

1104.15    Added 48250 

1135  Authority  clUtion  re- 
vised  42511 

1135.1    (h)  added. 42511 

1 136  Revised '  »*•• 
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TITLE  49  Chapter  X— Con.  Pmce 

1143    Revised 11201 

1145    Added 42509 

1160  Revised 53637 

Regulation  at  53637  effective 

date  delayed  to  6-1-90 14XtS 

1161  Revised 11203 

1162.2    (b),  (c),  (d).  and  (e)(3) 

revised 53643 

Regulation  at  54  FR  53643  ef- 
fective date  delayed  to  6-1- 

90 142tS 

(bK 2)  amended «M5 

1167  Revised 11104 

1168  Removed 53643 

Regulation  at  54  FR  53643  ef- 
fective date  delayed  to  6-1- 

90 14205 

1 169  Revised 1 1105 

1170  Revised 1120* 

1171.1  (a)  revised 42958 

1171.2  (a)  revised;  (b)  removed; 
(c)  through  (i)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised 42959 

1171.3  (b)  and  (d)  revised. 42959 

1171.6    (bK2)  and  (c)  revised. 42959 

(bK2)  revised 52035 

1181.6  (aK2)  revised 47364 

1182  Authority  citation  re- 
vised  48250 

1182.3    (an  12)  added 48250 

1186  Authority  citation  re- 
vised  48250 

1 186.2    ( f )  added 48251 

1312    Partial  lifting  of  sUy 42959 

1312.39    (J)  added;  interim  eff. 

to  2-26-90 1035 

1313.7  (d)  added 157 

1314    Partial  lifting  of  stay 42959 

1331    Revised 1120* 


Title  A9— Proposed  Rule*: 

1-99  (Subtitle  A) 


.46336 


23 43635 

1 1»*4,  174*5 

27 tMI,  1  nw 

38. 4MX,  nn.  1449f 

7i!!!!ZZZZI"!~!"!Z!!"™!!"!!!!!!!!!!!!!!i8n7 

171 47454.  47639 


172.. 


...47464.  47539.  48656 


Note 


Indicates  1990  p«<e  numbers. 


173 

47454 

47539 

44tS.  4730 

174 

47454 

....444S 

175.„     „ 



.47454 

....444S 

176 

.47454 

177 



.31"™"'."74i902 

....4445 
47454 
....4445 

178 





.47454 

....4445 

190 

.46684 

192. 

193 

46685.50780 

51816 
.46684 

195.; 

41912.46684 

46685 

200-268  (Ch  U) 

.46326 
....S6S4 

817 .... 

.40856 

210 

.40856 

226 

.40856 





....*4«9 

240 

.50800 

MM  Itnt   17771 

301-309  (Ch. 
30r...™7.3."™ 

UI) 

.46326 

....sts* 
....4aM 

...iin4 

390 

391 

392 



...IMIS 
...1M11 
.49092 



S7 

393 

„  49002 

50005 

450—453  (Ch. 

IV).... 

.46326 

....5IS* 

501—590  (Ch. 

V). 



.46326 

5654 

531  ■  ... 

.40689 



..  144M 

533 

SMt.  sot 

536 

....i*n 

541 

567 



. 

.42809 
747 

571 

40896. 

41636.    41854. 
49781.    50005. 
53127 

43598.    46275. 
50254.    50783. 

48776. 
52826. 

44*. 

747,  740,  IXa*.  I«il,  SMa,  Mia.  4443  44S3. 
Sn7,  M>7,  7S44,  7S1tt,  M*7,  1M71,  iaS7S 

572 52425 

lit* 

575         

585 



SUt,  1$I«S 

747 

591 

.49008 

601-670  (Ch. 

VI).... 

.46326 

....S6S4 

605 

3)4 

1003 

1022 



48779 

41643 

.53659 

.47243 

1039 

...wn 

1043 41643.  47243,  48779.  53659 
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Psce 

1044 41643.  47243 

1047 11C43,  47243 

1051 41643.47243 

1056 46635 

1SN6 

1057 49104.  52833 

1058 41643.  47243.  49104.  52833 

1061 41643.  47243 

1063 41643.  47243 

1067 41643.  47243 

1070 41643.  47243 

1080 „ 41643.  47243 

1081 41643.  47243 

1083 41643.  47243 

1084 41643.  47243.  48779.  53659 

1085 41643.  47243 

1091 41643.  47243 

1 104 41643.  47243 

1106 42964 

„„....„..........................™ llfTS 

1106 "W> 

1136 41643.47243 

1 143 41643.  47243 

1150 1IW3 

1151 1047 

1152 42964 

4440,  llfTa 

1160 U614 

1161 41643.  47243 

1 167 41643.  47243 

1 169 41643.  47243 

1 170 ^ 41643.  47243 

1244 341*,  12287,  1M0» 

1314 48119 

1331 41643.  47243 

TITLE  50— WILDUFE  AND 
FISHERIES 

Chapter  I— Unit«d  Stat«»  Fith  and 
Wlldlif*  Sarvica,  Dapartmant  of 
tho  Intorior 

14    Authority  citation  revised 9701 

14.12    (h)  and  (i)  amended;  (J) 

added 0731 

16. 15    Revised 17441 

17.11  (h)       Uble       amended...41453. 

43969 

(h)  Uble  corrected 47861 

(h)  Uble  amended...9ia5.  9450,  tsi«0, 
12001,  12031  13400 

17.12  (h)  Uble  amended 48751 

(h)    Uble    amended...433,   4157,   4199, 

12790,  12793,  127*7,  13491,  13*10 
17.40    (c)(1)       revised:       (cK3) 

added.... OlOS 

Note  iiHt«oi  Indicates  1990  page  numbers. 


17.42  (e)  added 121*0 

17.84    (f)  added 43969 

17.95    (a)  amended 420 

18    Authority  ciUtion  revised 14978 

18.3    Amended 14*70 

20. 105    Technical  correction 48106 

21.43  Introductory  text  re- 
vised  47525 

21.44  Introductory  text  re- 
vised  47525 

Corrected 17352 

23    Authority  ciUtion  revised 

23.23    (dKl)   revised:   (f)   Uble 

amended 504*,  i 

(f)  corrected 7715 

24.12    (a)  amended 11*20 

227.12  (a)(3)  Table  1  and  foot- 
note amended. 17441 

32.12  (eM4).  (JK5)  introductory 
text.  (pK7).  (aa)  (5)  and  (6). 
and  (bbKlKi)  revised;  (J) 
and  (11)(2)  removed;  (k) 
through  (z)  and  (11)  (3)  and 
(4)  redesignated  as  (J) 
through  (y)  and  (11)  (2)  and 
(3);  (f)(8Kv)  and  new 
(yKlKiii)  added 46731 

32.22  (d)  (6).  (7).  (eX4Ki). 
(lOKi).  (iK2).  (JK3Ki). 
(qK3Ki),  (6).  (7Ki).  (sKl). 
(aa)(lKii).  (ffXlOKU).  and 
(Jj)(5)  revised;  (hhK2)(il)  re- 
moved; (hh)(2Kiii)  redesig- 
nated as  (hh)(2Kii) 46732 

32.32  (rK4Kii)  and  (8Kii)  re- 
moved: (fK4)  (iii)  and  (iv) 
and  (8)  (iii)  and  (iv)  redesig- 
nated as  (rK4)  (11)  and  (iii) 
and  (8)  (ii)  and  (Ui):  (dK5). 
(i)  (1).  (3).  and  (6).  (J),  (n). 
(rK3).  (4Ki).  (7).  and  (8Ki). 
(cc)(l).  (gg)  (3)  and  (4). 
(11K2)  (V).  (vii).  (vlli).  (ix). 
and  (3).  (ooKl)  (vlli).  and 
(rrK2Kiv)  revised:  (ddK3Hiv) 
and  (ooKlMx)  added 46732 

33.4    Amended 7330 

33.8  (a)  introductory  text  re- 
vised: (6)  added 733* 

33.13  (h)  removed:  (a)  through 
(g)     redesignated     as     (b) 

through  (h);  new  (a)  added 733* 

33.17  (bK4)  and  (d)  heading  re- 
vised  yoo* 

33.19    (d)  heading  revised. 
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TITLE  50  Chapter  I— Con.  Pmce 

33.22    (f)  and  (g)  redesignated 

as  (g)  and  (h);  (e)  and  new 
i       (gM4)      revised:      new      (f) 

added TtH 

33.26  (a)(2Ki)  revised:  (aM2Kii) 
^       removed:  (aK2Kiii)  through 

(V)  redesignated  as  (aK2)<ii) 
through  (iv) 7JM 

33.27  (b)  and  (f)  heading  re- 
vised  TIM 

33.32  (aKl)  through  (3)  and 
(bM2)         revised:         (b)(4) 

through  (8)  added 7S3J 

33.34    (aK2)  and  (3)  revised nv 

33.53    (d)  revised TVf 

Chapter  II — Natienol  Marin*  Fishar- 
i«s  Sorvic*,  National  Ocoonic  and 
Atmotphoric  Administration,  Do- 
portmont  of  Commorc* 

204.1    (b)       amended       (OM6 

number) 51723 

216    Finding  of  conformance 50763 

216.3  Amended 11926 

216.24  (dM2)(viiME)  revised:  in- 
terim  11590 

(eKl).  (2).  (3).  (4),  and  (5)  re- 
vised   1 1926 

226.21  (Subpart  C)  Heading 
and  section  added:  eff.  to 
11-28-90 H193 

227.4  (e)  revised:  eff.  to  11-28- 

90 H193 

(f)  added:  interim 12646 

227.21  (Subpart  C)  Heading 
and  section  revised:  eff.  to 
1 1-28-90 12193 

229.6  (cM2)  added 51723 

229.7  (b)  added 51723 

Corrected 2201 

270   (Subchapter   H   and   Part) 

Added. 50508 

280—285  (Subchapter  H)  Re- 
designated as  280—285  (Sub- 
chapter I) 50508 

(Subchapter  I)    Redesignated 
from   280—285   (Subchapter 

H) 50508 

285    Temporary       regulation8...43181. 

47364 

Temporary  regulations 6, 10616 

285.24    (a)  revised 10246 


290  (Subchapter  I)    Redesignat- 
ed as  290  (Subchapter  J) 

(Subchapter  J)  Redesignated 
from  290  (Subchapter  I) 

296     (Subchapter    J)    Redesig- 
nated   as    296    (Subchapter 

K) 

(Subchapter  K)  Redesignat- 
ed from  296  (Subchapter 
J) 

299    (Subchapter    K)    Redesig- 
nated   as    299    (Subchapter 

L) 

(Subchapter  L)  Redesignated 
from  299  (Subchapter  K  ) 


Pm«e 

50508 
50508 

50508 

50508 

.50508 
.50508 


NOTK 


Indicates  1990  page  numbers. 


Choptor  III — Intomotional  Regulatory 
Agonciot  (Fishing  and  Whaling) 

301    Sharing  plan 11590 

301.6    Revised 11930 

301.9  Revised 11931 

301.19  (i)  removed:  (j),  (k).  and 
(1)  redesignated  as  (i),  (j). 
and  (k\  (d),  (f)  and  new  (k) 

and  table  2  revised 11931 

301.20  (a)  through  (h)  re- 
vised  119W 

371    Inseason  adjustments 51747 

380.2    Amended 40669 

380.4    (g)  amended 40669 

380.6  (b)  amended 40669 

380.7  (a),  (c)(3),  and  (d)(2) 
amended 40670 

380.8  Revised 40670 

380.10  (f).  and  (g)  through  (q) 
redesignated  as  (i)  and  (k) 
through    (u):    new    (f),    (g), 

(h).  and  (J)  added 40671 

380.21  Text  removed:  heading 
revised 4179 

380.23  Revised 4179 

380.24  Revised ^..  4100 

380.27  Revised 4160 

380.28  Added 4160 

Chapter  VI — Fithory  Contorvotion 
and  Manogomont,  National  Ocean- 
ic and  Atmospheric  Administration, 
Deportment  of  Commerce 

61 1    Specifications 43821 

Specifications 1356,  3223 

Corrected 14266 

Eff.  to  1-1-91 1434 
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CHANGES  OCTOBER  2,  1989  THROUGH  APRIL  30,  1990 


lOS 


Temporary  regulations:  eff.  to 
12-31-90 3129 

611.2  Amended 293 

611.3  (c)  revised 293 

611.4  (c)  (6).  (7).  and  (8)  re- 
vised  294 

611.7    (a)(9)  revised 294 

611.10    (b)  and  (d)  revised. 294 

611.1—611.16  (Subpart  A)    Ap- 
pendix A  amended 47681 

Technical  correction 50306 

Appendix  A  corrected 1591 

611.22  (bMl).  (c).  and  (d)  re- 
vised   11303 

811.92  (cK2)(i)        introductory 

text  revised 50394 

(c)(3)  added:  Interim 6399 

( j)  added 9090 

611.93  (b)(l)(iii)  Table  1 
amended 6143 

(b)(3Ki)  introductory  text  re- 
vised: (c)  (2)  through  (4)  re- 
designated as  (c)  (3) 
through     (5);     new     (c)(2) 

added 50394 

(c)(6)  added:  interim 6399 

(bMlMiii)  revised:  (j)  added 9090 

620.3  (d)  revised 50394 

641    Temporary  regulations 6144 

641.1  (b)  revised 

641.2  Amended 

641.4  Revised 2007 

641.5  (b)  introductory  text  and 
(2).  (c)  introductory  text, 
(f),  (g)  introductory  text, 
and  (i)  revised:  (bXl)  and  (3) 
through  (6).  (cKl)  through 
(5),  (d)  introductory  text. 
(gKl)  through  (4).  and  (h) 
Introductory  text  amended: 
(b)(7)  and  (8)  removed: 
(gK6) added 

641.6  Revised 

641.7  (a)  and  (b)  redesignated 
as  (t)  and  (u):  new  (t) 
amended:  eff.  to  4-23-90 

(c)  through  (k)  removed:  (a) 
through  (s)  added 2009 

(b).  (e).  (p).  (r)  and  (s)  eff.  4- 
23-90 2009 

(V)  added:  eff.  to  6-31-90 0144 

641.21  Revised 2090 

(a)(4)  suspended 0144 

641.22  Revised 2090 

Note:  ■■l<l«ct  indicates  1990  page  numbers. 


641.23  Revised 

641.24  Amended 

Revised:  eff.  4-23-90 

(bK3)   revised;    (bM5)   added: 

eff.  to  5-31-90 0144 

641.25  Revised/. 2091 

(d)  added:  eff.  to  5-31-90 0144 

641.26  Redesignated  as  641.28: 

new  641.26  added 2091 

641.27  Added 2091 

641.28  Redesignated           from 
641.26 2091 

641.29  Added:  eff.  to  4-22-90 0144 

641  Appendix  A    Added 2091 

642  Temporary       regulatlon8...43970. 

53322 

Temporary  regulations 1213 

642.7    (X)  revised U 

642.24  (aM3)  revised U 

642.27    (d)        revised;        (fX4) 

added u 

649.2    Amended 48618 

649.20  (b)  table  revised 48618 

649.21  (c)  introductory  text 
added:    (cKl)    introductory 

text  and  (2)  revised 48818 

(cK3)    added    (effective    date 
pending) 48618 

650  Temporary  regulations 4614 

650.2    Amended 435 

650.7  (b)  through  (f)  redesig- 
nated as  (d)   through   (h); 

new  (b)  and  (c)  added 435 

(b)  corrected 2101 

650.21  Heading  revised;  (c) 
through  (e)  added 405 

650.25  Added 435 

651  Temporary  regulations 12363 

651.2    Amended 52804 

651.20    Amended:   Appendix   A 

added 41975 

651.26  Added 52804 

652  Temporary      regxilations...47682. 

49298 

Temporary  regulations. 1213 

Pishing  quotas 5462 

652.23  (a)(4)  effective  date  ex- 
tended to  2-7-90 - 47365 

655  Specifications 52035 

Specifications ttH 

656  Added '•01 

Removed •4S2 

658.22  Existing  text  designated 
as  (a):  (b)  added:  eff.  to  9- 
30-90 \tn4 
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TITLE  50  Chaptar  VI— Con.  pbi« 

Plgxire  1  removed;  new  figure     

1  added '•'•S 

659    Added;  ef  f .  to  7-2-90 13154 

661  Temporary       regfulations...41591, 

41952 

Inseason  adjustments 41592 

661.20    Specifications 14«S7 

662  Harvest  quotas 41976 

662.20  Corrected 41976 

Regulation  at  54  FR  40113  ef- 
fective date  extended  to  3- 
23-90 52398 

663  Restrictions 41594 

Restrictions 3747,  l  loai 

Temporary  regulatlon8...47773.  51886 
Specifications 103«,  14«37 

663.7  Introductory  text  re- 
vised; (1)  and  (m)  added 81 

669.7    (c)  amended;  (m)  added; 

interim 50625 

669.21  Existing  text  designated 

as  (a);  (b)  added;  interim 50625 

672    Temporary  regulations 40394. 

41101.41977,47212 

Specifications 32M 

Corrected ...— .^— •14M* 

Temporary    regulations... 3830,    8409, 

790r  14978,  17443 
Technical  correction 13990 

672.2  Amended 50395 

Amended 404*,  9091 

Corrected 1036 

672.3  (b)  revised 50397 

672.5  (b)  and  (c)  redesignated 
as  (d)  and  (e);  (a)  and  new 
(d)  heading  revised;  new  (b) 

and  (c)  added 50397 

(cM2)(i)  and  (iilKB)  corrected; 
(c)(2)(li)  added 103* 

672.6  Suspended;  eff.  to  9-28- 

90 1»38 

672.7  (d)  added 50401 

672.20  (aK2)  and  (fKl)  re- 
vised  50401 

(fK2)  temporarily  suspended; 
(fM3)  added;  eff.  to  12-31- 
90 50401 

(cM2)  redesignated  as  (c)(3); 
new  (cX2)  added 33 

(fMl).  (3KII).  and  (3Mlil)  sus- 
pended; (fK4)  and  (5)  added; 
eff.  to  5-15-90 5997 

(i)  added;  Interim ••99 

NOTE  ■■»»■»  indicates  1990  page  numbers. 


Pm«e 
(cK2)  revised;  (cM3)  through 
(cK6).  (g)  and  (h)  added 9091 

672.22  (a)(2)(l)(B)  and  (ll)(C) 
amended;  (aK2KlMC)  and 
(HMD)  added 33 

672.23  Revised 50401 

Revised 33 

672.24  (c)  revised:  eff.  to  12-31- 

92 50401 

(a)  revised 33 

672.27    Revised 50404 

Revised *•«• 

675    Temporary  regulations 41101. 

43823.  49298.  53323 

Temporary  regulations;  eff.  to     

12-31-90 3339 

Temporary  regulations 7337, 

7716.  8145.  8954.  10246.  10780 

Inseason  adjustments 41977. 

46619.  47683.  51200.  51886 
Prohibition  on  receipt  rescind- 
ed  46268.53323 

Prohibition  of  receipt 47684 

Specifications;  eff.  to  1-1-91 1434 

Temporary  regulations;  eff.  to 

12-31-90 ••54 

Catch  monitoring M094 

675.2  Amended 50404 

Amended 4047,  8143,  9098 

675.3  (b)  revised 50404 

675.5    (b)   redesignated   as   (d); 

(a)  and  (d)  heading  revised; 

new  (b)  and  (c)  added 50408 

675.7    (e)  added 50408 

(e)  correctly  designated 1036 

675.20    (a)(  1 )  Table  1  revised 8143 

(a)(2)  revised 50408 

(e)(2)  (11)  and  (3)(lll)  amended; 

(e)(2Klll)  and  (3)(lv)  added 33 

(j)  added;  Interim •399 

(aM8)    revised;    (h)    and    (1) 

added •••' 

675.22  (f)  added 50408 

675.23  Added 50408 

Revised •• 

675.24  Added 50408 

(d)  and  (e)  added 33 

675.25  Added 50408 

Revised.. 
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PMe 

17 40444-40458. 

41470-41475.  42270.  42524.  42529. 
42813-42820.  43835.  45773.  48956. 
47798.  48723.  48781.  50006.  51432. 
52430.  52834.  53132 

741. 

lOi,  1180,  1404,  14M,  2941,  4109,  4010,  4021, 
4104,  4440,  4714,  7744,  TflO,  91M,  9471. 
9741,  lOOOl,  lino,  11413,  1I42S,  11199, 
13S74,  ISSTt,  ll*1«,  17445,  17449,  17471, 
17475,  17SSX  175SS,  17444,  17448,  10010 

20 ~ 4504,  H11,  15149 

23 41282.  41475.  51432 

24 41295 

33 40427 

38 10911 

80 11144 

216 41654.  46086 

222 40699.  47094 

227 lOMO 

228 40703.  50785.  53135 

1405, 1074,  4111.  10475 

251 0157 

264 40779.  53660 


PMe 

265 41296.  53060 

301 47694 

1491 ,  4195 

611 40716. 

41855.    42312.    46743.    46748.    47094. 
52971 
628 81437 

4S2. 1051,  4049,  4112 

630 53661 

640 48068 

641 41297.  42439 

0190. 1»91 

042 1110,  OKI,  4714,  11414,  14901 

650 40463.  41902,  42439 

651 40466.  42439 

10, 1051,  5048, 11117 

652 48686.  58342 

1414 

655 47799.  51550 

658 447,  9144,  7747 

663 41855.  42312.  47694 

672 40716.  46743,  51042 

675 40716.  46748.  51042.  53135 
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PARAUEL  TABLE  OF  AUTHOftlTIES  AND  RULES 
Additions  to  Tal>lo  I,  April  1990 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodoral  Rogistor  during  January  through  April  1990. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1990.  Ad- 
diHons  during  1989  are  in  the  December  1989  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoroi  Rogistor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
HHe. 


U.S.  Code:  CFR  | 

5  U.S.C. 

551  et  seq 22  Part  171 

551-552a. 32  Part  518 

552a 12  Part  411 

551-553 44  Part  18 

601  et  seq 44  Part  18 

5101-5108 32  Part  518 

5110-5113 32  Part  518 

5115 32  Pat  518 

5332-5334 32  Part  518 

5341-5342 32  Part  518 

5504-5509 32  Part  518 

5514 n  Part  141 

5701-5709 41  Part  301-16 

7154 32  Part  518 

8351 5  Part  1601 

8433 5  Part  1655 

8437 5  Part  581 

8474 5  Parts  1601.  1655 

App.  201 22  Part  171 

7  U.S.C. 

4a. 17  Part  141 

136  et  seq 40  Part  34 

450 9  Parts  318.  381 

451-470.... 9  Part  381 

601-695 9  Part  381 

901  et  seq 7  Parts  1751.  1770 

1010-1012 36  Part  222 

1358 7  Part  1446 

1421  et  seq 7  Part  793 

1455C-2 7  Part  1446 

1901-1906 9  Part  318 

1921  et  seq 7  Part  1751 

8  UJB.C: 

1161 7  Part  le 

29  Part  503 

1304 8  Part  103 

1521 45  Part  95 

10  U.S.C.: 

113 32  Parts  282,  396 

130 32  Part  518 

133 32  Part  395 

137 32  Parts  224.  394 

218 32  Part  516 


10  U.S.C.— Con.  CFR 

973 32  Part  64 

1034 32  Part  98a 

1037 32  Part  516 

1102 32  Part  518 

1552-1553 32  Part  516 

2306 32  Part  516 

2320-2321 32  Part  518 

2328 32  Part  518 

5013 32  Part  752 

8013 32  Part  842 

12  U.S.C: 

93a 12  Part  5 

1421  et  seq 12  Part  960 

1422a...l2    Parts    910.    912.    931-933. 

936-937.  941 

1422b...l2    Parts    910.    912.    931-933. 

936-937.  941,  955 

1426 12  Part  933 

1430 12  Part  960 

1431 12  Parts  940,  943 

1441a...l2    Parts    1505.    1506.    1605. 

1606.  1609 

1441b 12  Part  960 

1709 24  Part  291 

1751b 24  Part  291 

1752  12  Part  701 

1761a 12  Part  701 

1784 12  Part  747 

1787 12  Parts  745.  747 

1819     12  Part  357 

1823 12  Part  357 

18311 12  Part  225 

1995c 12  Part  747 

2011  12  Part  614 

2013 12  Part  614.  615 

2014-2015 12  Part  614 

2017-2018 12  Part  614 

2019-2020 12  Part  615 

2071 12  Part  614 

2073-2075 12  Parts  614.615 

2076 12  Part  615 

2091     12  Part  614 

2093 12  Parts  614.  615 


PARALLEL  TABLE 


109 


12  U.S.C.— Con.  CFR 

2094 12  Part  614 

2096 12  Part  614 

2122 12  Parts  614.  615 

2124 12  Part  614 

2128 12  Parts  614.  615 

2129 12  Part  614 

2131 12  Part  614 

2141 12  Part  614 

2149 12  Part  614 

2183 12  Part  614 

2206-2207 12  Part  614 

2211 12  Part  615 

2279a 12  Part  614 

2279a-a 12  Part  614 

2279b— 2279b-2 12  Part  614 

2279f 12  Part  614 

2279f-l 12  Part  614 

2279aa 12  Part  614 

2279aa-5 12  Part  614 

2801 12  Part  938 

2901 12  Part  940 

15  UJ5.C.: 

57a. 12  Part  944 

634 13  Part  146 

644 13  Part  121 

714b 7  Parts  719.  1413 

714c 7  Part*  719. 1413 

1691 12  Part  940 

1912 49  Part  591 

2013 49  Part  538 

2022 49  Part  591 

2027 49  Part  591 

2601  et  seq .....40  Part  34 

2805 40  Part  749 

2807 40  Part  749 

3710b 14  Part  1240 

16  UJS.C: 

672 36  Part  222 

704 50  Part  14 

831-831dd 18  Part  1315 

1361  et  seq 50  Part  18 

1531  et  seq 60  Part  23 

3371-3378 60  Part  14 

4223-4244 60  Part  14 

18  U.S.C.: 

613 32  Part  516 

516 32  Part  516 

643 32  Part  516 

798 32  Part  618 

1612 28  Part  661 

3401 32  Part  516 

3600 32  Part  618 

3622 28  Part  549 

3624 28  Part  549 

4005 28  Part*  851.  662 

4351-4363 28  Part  69 

20  U.S.C.: 

969 46  Parts  1168.  1168 

1123 34  Part  669 


20  U.S.C.— Con,  CFR 

2911-2962 34  Part  298 

2971-2976 34  Part  298 

2974 34  Parts  76,  77 

3474 34  Part  82 

4011  et  seq 40  Part  34 

21  VS.C.: 

134a. 9  Part  82 

393 21  Parts  6.  7.  10,  12-16.  20.  26 

461-470 9  Part  318 

601-696 9  Parts  309.  310.  317 

9  Part  318 
881  note 19  Part  171 

22  UJS.C: 

2381 22  Part  227 

48  Part  726 

2503 22  Part  311 

2658 22  Part  138 

48  Part  607 

3777-3778 33  Part  117 

5001-5116 31  Part  545 

23  U.S.C: 

410 23  Part  1313 

26  U.S.C: 

396 43  Part  3160 

2102  et  seq 43  Part  3160 

26  UJS.C: 

48g 38  Part  67 

170 36  Part  67 

337 26  Part  1 

862 26  Part  1 

1043 5  Part  2634 

5010 27  Parts  19. 197.  260.  261 

27  U.S.C: 

206 27  Parts  12. 16 

28  U  AC: 

2112 5  Part  2429 

29  UJS.C: 

201  et  seq 29  Parts  510.  617 

794 46  Part  707 

1679 20  Part  636 

30  U.S.C: 

226 36  Part  228 

362 36  Part  228 

31  U.S.C: 

321 31  Parts  2.  21 

483 M  PMt  14 

783 4  Part  25 


no 
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31  U  AC— Con.  CFR 

1352 7  Part  3018 

10  Part  601 

12  Part  411 

13  Part  146 
14  Part  1271 

15  Part  28 

18  Part  1315 

22  Parts  138.  227.  311.  519.  712 

24  Part  87 

28  Part  69 

29  Part  93 

31  Part  21 

32  Part  21 
32  Part  282 

34  Part  82 

38  Part  45 

40  Part  34 

41  Part  105-69 

43  Part  18 

44  Part  18 
45  Parts  93.  604.  1158.  1168. 

1230 
49  Part  20 

3701 7  Part  1900 

3710 32  Part  518 

3729 32  Part  516 

6301  et  seq „ 14  Part  1271 

6301-6308 10  Part  601 

9701 36  Part  222 

33  U.S.C.: 

426p 44  Part  207 

1251  et  seq 40  Part  34 

1361 40  Part  35 

1381-1387 40  Part  35 

35  U.S.C.: 
181-188 32  Part  518 

38  U.S.C: 
210 38  Part  45 

40  U.S.C.: 

486 41  Part  105-69 

41  Part  301-15 

48  Parts  607.  3501-3510.  3513- 

3517. 3519.  3520.  3522.  3524. 

3525.  3527-3529.  3531-3533. 

3536.  3537.  3542.  2543.  3551- 

3553,  3570 

41  UJS.C: 

61 32  Part  516 

60 32  Part  516 

701  et  seq ~ 22  Part  519 

42  U.S.C.: 

263a 42  Part  493 

300f 40  Part  34 

602 45  Part  95 

663-682 5  Part  581 

1302 20  Part  625 

42  Part  493 

1395X 42  Part  493 

139Stt 42  Part  413 


42  U.S.C.— Con.  CFR 

1396 45  Part  95 

1441 24  Part  291 

1441a.... 24  Part  291 

1870 45  Part  604 

1986 12  Part  940 

2162 32  Part  518 

3535 24  Parts  87.  291 

3601  et  seq 32  Part  301 

3601-3619 12  Part  940 

3711  et  seq 28  Part  69 

4321 21  Part  25 

4331  et  seq 43  Part  3160 

4951  et  seq 45  Part  1230 

5060 45  Part  1230 

5121  et  seq 44  Part  206 

5164 20  Part  625 

5189a. 20  Part  825 

300f 40  Part  34 

5601  et  seq 28  Part  69 

6901  et  seq 40  Part  34 

6939 42  Part  90 

7101-7352 18  Part  271 

7254 10  Part  601 

7401  et  seq 40  Part  34 

9601 40  Part  34 

9601  et  seq 40  Part  373 

9601-9657 40  Part  300 

9615 42  Part  90 

10601  et  seq 28  Part  69 

11045 ., 40  Part  355 

11048 40  Part  355 

11049 40  Part  355 

44  U.S.C.: 
33 32  Part  518 

46  U.S.C: 

1710a. 46  Part  586 

8105 48  Part  404 

9309-9304 46  Part  404 

46  U.S.C.  Appendix: 

1114 46  Part  203 

1175 46  Part  203 

1223 46  Part  203 

1714 46  Part  586 

49  U.S.C.: 

322       49  Part  20 

1374 14  Part  129 

1381 14  Part  382 

1511 14  Part  129 

1523 14  Part  13 

3102 49  Part  1067 

10101 49  Part  1022 

10301 49  Part  1091 

10306 49  Part  1091 

10311 49  Part  1091 

10321 49  Parts  1022.  1091 

10329 49  Part  1044 

10330 49  Part  1044 

i       10502 49  Part  1091 
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49  U.S.C— Con.  CFR 

10521 49  Parts  1061.  1091 

10541 49  Part  1070 

10543-10S44 49  Part  1070 

10561-10562 49  Part  1091 

10701-10705 49  Part  1091 

10721-10724 49  Part  1091 

10741-10744 49  Part  1091 

10761-10763 49  Part  1091 

10766 49  Part  1091 

10921-10922 49  Part  1091 

10922 49  Parts  1067 

10923 49  Part  1067 

10927 49  Part  1067 

10928 49  Part  1091 

10929 49  Part  1010 

11101 49  Parts  1061.  1091 

11102-11103 49  Part  1091 

11106 49  Part  1058 

11108 49  Part  1091 

11349 49  Part  1091 

11501-11S02 49  Part  1091 

11602 49  Part  1022 

11701 49  ParU  1061.  1091 

11702 49  Part  1091 

11705-11706 49  Parts  1044.  1091 

11708 49  Part  1091 

10921-10922 49  Part  1091 

10922 49  Parts  1067.  1091 

10923 49  Part  1067 

10927 49  Part  1067.  1084 

11904 49  Part  1091 

11906 49  Part  1091 

11909-11910 49  Part  1091 

11914 49  Part  1091 

50  U.S.C: 

404 44  Part  334 

2061  et  seq 44  Part  334 

50  U.S.C.  App.: 
2401-2420 15  Part  788 

U.S.  Statutes  at  Large: 

61  SUt.: 
136 29  Part  1401 

98  SUt.: 

294 19  Parts  353,  356 

924 26  Part  1 

102  SUt.: 
1107 19  Parts  353.  355 

Public  Laws: 

100-77 24  Part  882 

100-202 7  Part  1786 

100-233 12  Part  614 

100-300 42  Part  413 

100-323 38  Part  21 

100-404 49  Part  538 

100-418 19  Parts  353.  355 

100-456 32  Part  98a 

100-460 7  Part  1786 


Public  Laws— Con.  CFR 

100-486 42  Part  413 

100-647 20  Part  404 

101-60 18  Part  272 

101-82 7  Part  136 

101-121 7  Part  3018 

10  Part  601 

12  Part  411 

13  Part  146 
14  Part  1271 

15  Part  28 

18  Part  1315 

22  Parts  138.  227,  311.  519.  712 

24  Part  87 

28  Part  69 

29  Part  93 
31  Part  21 

32  Part  282 

34  Part  82 

38  Part  46 

40  Part  34 

41  Part  106-69 

43  Part  18 

44  Part  18 
45  Parts  93,  604.  1158,  1168, 

1230 
49  Part  20 

101-73 12  Part  1609 

101-147 7  Part  246 

101-157 29  Parts  610,  617 

101-164 14  Parts  121,  129,  135,  262 

101-165 32  Part  199 

101-221 19  Part  357 

101-234 42  Part  413 

101-687 38  Part  21 

Presidential  Documents: 

Executive  Orders: 

11063 12  Part  940 

11609 17  Part  141 

41  Part  301-16 

12127 .....44  Part  18 

12148 44  Part  18 

12163 48  Part  728 

12216 33  Part  117 

12291 44  Part  18 

12600 22  Part  171 

32  Part  518 

12657 44  Part  18 

12673 „„......  20  Part  626 

44  Part  206 

12686 6  Part  315 

12674 12  Part  1605 

12699 44  Part  18 

Reorganization  Plans: 

1960  Plan  No.  6 31  Part  21 

1978  Plan  No.  3 44  Part  18 
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Removals  from  Toblo  I,  April  1990 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large.  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodoral  Rogistor  during  January  through  April  1990. 

Table  lis  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1990.  Re- 
movals during  1989  ore  in  the  December  1989  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  RogUtor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 


12  U.S.C— Con.  CFR 

1730a. 12  Part  933 

1781 12  Part  701 

1795c 12  Part  747 

1796 12  Part  701 

16  U.S.C.: 

703 50  Part  14 

1331-1340 36  Part  22 

1461  et  seq 50  Part  18 

3375-3376 50  Part  14 

18  U.S.C.: 

551 36  Part  222 

4042 28  Part  551 

4081 28  Part  551 

4082 28  Part  551 

4161 28  Part  551 

4166 28  Part  551 

5006-5024 28  Part  544.  551 

5039 28  Part  544.  551 

19  U.S.C: 

1303 19  Part  355 

1339 19  Part  353 

1673-1673g 19  Part  353 

1675 19  Part  35 

1677 19  Part  353 

1677a-1677h 19  Part  353 

2501  note 19  Part  355 

20  U.S.C.: 

1123 34  Part  669 

3811-3876 34  Part  298 

21  U  S  C  ■ 

71  et  seq 9  Part  310,  317 

114 9  Part  82 

122      9  Part  82 

371 21  Part  179 

601  et  seq 9  Parts  309.  310.  317.  318 

603 9  Part  309 

604 9  Part  309 

807 9  Part  317 

621 9  Parts  309.  317,  318 

642 9  Part  318 

22  U.S.C.: 

2658 22  Part  171 

3926 22  Part  171 

25  U.S.C.: 
369 43  Part  3160 


U.S.  Code:  CFR 

5  U.S.C.: 

552 32  Part  224 

553 18  Part  271 

21  Part  338 
49  Part  1143 

554 21  Part  338 

702-704 21  Part  338 

App.  2 21  Part  5 

7  D.S.C.: 

450  et  seq 9  Parts  318 

1011 36  Part  222 

1421 7  Part  793 

1441  note 7  Part  793 

1444 7  Part  793 

1801  note 7  Part  719 

1901  et  seq 9  Part  318 

1989 7  Part  1951 

2243 8  Part  103 

8  U  S  C  ' 

1301-1305 8  Part  103 

1351.. 8  Part  103 

1443 8  Part  103 

1454 „ 8  Part  103 

1455 8  Part  103 

10  U.S.C.: 

133 32  Part  301 

1076a. 32  Parts  199.  842 

3012 32  Part  516 

8012 32  Part  842 

5013 32  Part  752 

12  U.S.C.: 

93 12  Part  5 

1425 12  Part  933 

1425a. 12  Part  933 

1425b 12  Part  936 

1426 12  Part  932 

1427 12  Part  932 

1430 12  Part  960 

1437...12  Parts  910,  912,  932-933.  936- 

944 

1462 12  Part  933 

1725....  12  Parts  932-933.  936.  938.  940 
1726....  12  Parts  932-933.  936.  938.  940 

1728. 12  Part  933 

1729 12  Part  933 

1730....  12  Parts  932.  933,  936.  938,  940 
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25  U.S.C.— Con.  CPR 
2102 43  Part  3160 

26  U.S.C.: 

5081 27  Part  250 

5205 27  Part  251 

28  U.S.C.: 

509 28  Part  561 

1746 8  Part  103 

29  UJB  C ' 

205...29  Parts  601-604.  606,  608-615. 

617,  657,  661. 670-673.  675.  677- 

678.  683.  687.  689.  690.  694 

206...29  Parts  545.  601-604.  606.  608- 

615.  617.  657.  661.  670-673,  675. 

677-678,  683,  687,  689,  690,  694 

207 29  Part  694 

208...29  Parts  601-604.  606.  608-615. 

617.  657.  661.670-673,  675,  677- 

678,  683,  687,  689,  690,  694 

211 29  Parts  545.  695 

712 29  Part  1401 

794 14  Part  382 

801   et  seq...20  Parte  675-680,   685, 

688-689 
31  U.S.C.: 

9701 8  Part  103 

50  Part  14 
33  U.S.C.: 
499 33  Part  117 

42  U.S.C.: 

216 42  Part  74 

293g 42  Part  57 

421 20  Part  422 

1320a-l 42  Parte  100,  413 

1395ff 20  Part  422 

2457 14  Part  1240 

3181  et  seq...l3  Parte  500.  510.  520. 

530.  540.  550.  560.  580,  581,  590 

3192 13  Part  551 

3194 13  Parte  552.  555 

3204 13  Part  540 

3211...13  Parte  500.  510.  520,  530,  540, 

550.  551-552,  555,  560.  580,  581 

4321  et  seq 43  Part  3160 

5177 20  Part  825 

7101 18  Part  277 

7101  et  seq 18  Parte  271 

9620 40  Part  300 

43  use* 

315  et  seq...43  Parte  4110,  4120,  4130. 
4150,  4160,  4170 

44  U.S.C.: 

3501  et  seq 9  Part  309 

46  U.S.C.  Appendix: 
1714 46  Part  586 

49  use* 

Preceding  Sec.  1 49  Part  1091 

5 49  Part  1067 

302-304 49  Part  1061 

304 49  Parte  1022.  1044 


49  UJ8.C.— Con.  CPR 

305 49  Part  1022 

307 49  Part  1067 

307-809 49  Part  1061 

309 49  Part  1067 

311-312 49  Part  1067 

316 49  Part  1061 

321 49  Part  1044 

903-904 49  Part  1070 

909 49  Part  1067 

1003 49  Parte  1083.  1084 

1010 49  Parte  1067,  1085 

1012 49  Part  1083 

1324 14  Part  382 

1371 14  Part  382 

1376 14  Part  382 

1377 14  Part  382 

1386 14  Part  382 

1655 49  Part  240 

1806 49  Part  173 

10321 49  Parte  1080,  1084 

10703 49  Part  1080 

10721 49  Part  1331 

10749 49  Part  1081 

49  UJ3.C.  Appendix: 

1475 14  Part  13 

50  U.S.C.: 

1701  et  seq 31  Part  645 

50  U.S.C.  App.: 
2401-2420 16  Part  388 

U.S.  statutes  at  Large: 

88  Stat.: 

143 20  Part  626 

146 20  Part  625 

163 20  Part  625 

98  Stat ' 
2948... 19  Parte  353,  366 

100  sut.: 

2085 19  Parte  363,  355 

1086 31  Part  546 

3615 31  Part  646 

Public  Laws: 

95-521 22  Part  171 

99-80 14  Part  14 

99-440 31  Part  546 

99-500 28  Part  661 

99-514 19  Parte  353,  356 

99-591 13  Part  121 

99-631 31  Part  646 

99-661 13  Part  121 

100-34 30  Part  740 

100-418 46  Part  686 

100-690 ~ 19  Part  171 

100-707 44  Part  206 

101-73 12  Parte  960,  966 

Presidential  Documents: 

Executive  Orden: 
11386...13  Parte  600.  610,  620,  630. 
640,  650,  666.  660,  580,  581 
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PARALLEL  TABLE  REMOVALS 


Executive  Orders— Con.  CFR 

11795 20  Part  625 

11914 14  Part  382 

12532 31  Part  545 

12535 31  Part  545 


CFR 

Reorganization  Plans: 
1947  Plan  No.  3...12  Parts  910.  912. 

936-944 
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1989 


54  FR  Pace 

18641-18872.. 
18873-19152.. 
19153-19342.. 
19343-19536.. 
19537-19866.. 
19867-20112.. 
20113-20366.. 
20367-20500. 
20501-20782. 
20783-21042. 
21043-21186. 
21187-21396. 
21397-21586. 
21587-21930. 
21931-22272. 
22273-22404. 
22405-22574. 
22575-22736. 
22737-22874. 
22875-23192. 
23193-23448. 


May  1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

16 

16 

17 

18 

19 

22 

23 

24 

25 

26 

30 

31 

23449-23630 June  1 

2363 1-23948 2 

23949-24130 5 

24131-24312 6 

24313-24540 7 

24541-24660 8 

24661-24884 9 

24885-25092 12 

25093-25222 13 

25223-25436 14 

25437-25560 16 

25561-25708 16 

25709-25836 19 

25837-26016 20 

26017-26182 21 

26183-26348 22 

26349-26722 23 

26723-26940 26 

26941-27150 27 

27151-27320 28 

27321-27626 29 

27627-27854 30 

27855-28016 July  3 

280 1 7-28408 6 

28409-28664 6 

28665-28794 7 

28795-28998 10 

28999-29316 11 

29317-29528 12 

29529-29700 13 

29701-29874 14 

29875-30006 17 

30007-30204 18 

30205-30364 1» 

30365-30534 20 

30535-307 10 21 


30711-30880 July  24 

30881-31004 26 

31005-31162...; 26 

3 1 163-3 1 3 18 27 

31319-31492 28 

3 1493-3 1644 3 1 

31645-31796 Aug.  1 

3 1797-3 1932 2 

3 1933-32034 8 

32035-32332 4 

32333-32432 7 

32433-32628 8 

32829-32784 9 

32785-32950 10 

3295 1-33 182 1 1 

33 183-33492 14 

33493-33664 15 

33665-33852 16 

33853-34 118 17 

341 19-34474 18 

34475-34766 21 

34767-34968 22 

34969-35 164 23 

35165-35312 24 

353 1 3-35450 26 

35451-35628 28 

35629-35866 29 

35867-36024 30 

36025-36274 31 

36275-36750 Sept.  1 

36751-36954 8 

36955-37088 • 

37089-37286 7 

37287-37448 8 

37449-37634 1 1 

37635-37780 12 

37781-37926 18 

37927-38190 14 

3819 1-38368 1* 

38369-38506 18 

38507-38642 1» 

38643-38812 20 

38813-38960 21 

38961-39154 22 

39155-39332 28 

39333-39516 28 

39617-39720 27 

39721-39974 28 

39975-40368 2» 

40369-40626 Oct.  2 

40627-40856 3 

40857-4 1038 4 

41039-41236 8 

41237-41428 6 

41429-41576 10 

41577-41816 H 

41817-41942 12 

4 1943-42286 IS 

42287-42462 18 
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42463-42798 Oct.  17 

42799-42944 18 

42945-43032 19 

43033-43 166 20 

43 167-43264 23 

43265-434 14 ~ 24 

434 15-43574 25 

43575-43794 28 

43795-43934 ^ 27 

43935-45728 30 

45729-46042 31 

46043-46220 Nov.  1 

4622 1  -46354 2 

46355-46590 3 

4659 1  -467 1 2 8 

467 13-46838 7 

46839-47074 8 

47075-47190 9 

47 1 9 1  -47338 13 

47339-47506 14 

47507-47666 15 

47667-47754 16 

47755-47956 17 

47957-48064 20 

48065-48226 "    21 

48227-48564 22 

48565-48732 24 

48733-48850 27 

48851-49070 28 

4907 1-49260 29 

49261-49744 30 

49745-49954 Dec.  1 

49955-50228 4 

50229-50338 5 

50339-50478 6 

50479-50602 7 

50603-50730 8 

5073 1  -5 1008 1 1 

51009-51184 12 

5 1 1 85-5 1 288 13 

51289-51348 14 

51349-51736 15 

51737-51866 18 

51867-52010 19 

52011-52332 20 

52333-52762 21 

52763-52922 ~ 22 

52923-53036 28 

53037-53302 27 

53303-53492 28 

53493-53822 29 

1990 

55  FR  Pace 

1-128 Jan.  2 

1 29-242 3 

243-4 18 4 

4 19-590 5 

591-708 8 


709-838 Jan.  9 

839-990 10 

991-1170 11 

1171-1352 12 

1353-1556 16 

1557-1660 17 

166 1  - 1780 18 

1781-2046 19 

2047-2216 22 

2217-2358 23 

2359-2508 24 

2509-2600 25 

260 1-2802 26 

2803-3028 29 

3029-3 1 96 30 

3197-3384 31 


3385-3562 Feb.  1 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

20 

21 

22 

23 

26 

27 

28 

7289-7470 Mar.  1 


3563-3714.. 
3715-3934.. 
3935-4164.. 
4165-4394.. 
4395-4596.. 
4597-4828., 
4829-4980.. 
4981-5204. 
5205-5432. 
5433-5562. 
5563-5832. 
5833-5954. 
5955-6230. 
6231-6350. 
6351-6590. 
6591-6782. 
6783-6968. 
6969-7288. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

12163-12326 Apr.  2 

12327-12470 3 


7471-7686 

7687-7878 

7879-8114 

8115-8438 

8439-8896 

8897-9092 

9093-9310 

9311-9406 

9407-9708 

9709-9866 

9867-10032... 

10033-10222. 

10223-10394. 

10395-10596. 

10597-10764. 

10765-10998. 

10999-11132. 

11133-11356. 

11357-11570. 

11571-11886. 

11887-12162. 
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12471-12626 Apr.  4 

12627-12804 6 

12805-13100 6 

13101-13250 9 

13251-13498 10 

13499-13752 11 

13753-13896 12 

1 3897-14076 13 

14077-14228 16 


14229-14406 Apr.  17 

14407-14826 18 

14827-14960 19 

14961-15212 20 

15213-17266 23 

17267-17410 24 

17411-17588 26 

17589-17746 26 

17747-17926 27 

17927-18072 JO 


LSA 

List  of  CFR  Sections  Affected 


May  1990 


United  States 
Government 
Printing  Office 

SUPERINTEN06NT 
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Waahngton.  DC  20402 
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LSA 

List  of  CFR  Sections  Affected 


May  1990 


Title  1-16 

Changes  January  2,  1990 
through  May  31.  1990 

Title  17-27 

Changes  April  2.  1990 
through  May  31.  1990 

Title  28-41 

Changes  July  3.  1989 
through  May  31.  1990 

Title  42-50 

Changes  Octot)er  2,  1989 
through  May  31. 1990 


Parallel  Table  of 
Authorities  and  Rules 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 

The  USA  (List  of  CPR  Sections  Affected)  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regidatlons  (CFR)  to  amendatory  actions  pub- 
lished In  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CPR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  HNDINO  AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMUU^TIVE  LIST  OF  PARTS  AFTECTTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detaUed  but 
timely  changes  published  after  the  final  date  included  in  this  pubUcatlon. 

l,idfoc,  page  numbers  under  a  particular  title  indicate  that  the  page  nimibers 
span  2  years.  loMtac*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  w^ber  (l.e^S 
FR  for  1990)  and  the  page  number.  Example:  24727  cite  as  55  I^  ViL*  i 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  L8A.  Four  ANNUAL  ISSUi»  must  be 
saved;  the  DECEMBER  Issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  AWTOALfor  Titlwj  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-60.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PAtALLEL  TAELE  OF  AUTHORITIES  AND  RULES 

FoUowing  Title  50  is  an  update  to  Table  I-ParaUel  Table  of  AuthoritlM  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
clUtions  added  to  or  removed  from  Table  I  as  a  result  of  docimients  published 
in  the  Federal  Register  since  January  1. 1990. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
niunber.  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daUy  Federal  Register  is  published  monthly  and  U  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  USA.  The  IJSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIR- 
IES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Glrard.  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKLIST  or  CPR  VOLUMES  POt  THIS  MONTH 


(CMiipriting  •  coinH***  CFR  Mt) 


noe                                                 Price  RexHsion  DaU 

1.  2  (2  Reserved) HlOO    t  Jan.  1.  IWO 

3  (1989  CompUatlon  Parts  100  tol02) 11.00    Jan.  1,  IWO 

4 


16.00    Jan.  1, 1990 

rpiiits  1^99) ».!..!!!..» 1800    Jan.  1. 1990 


(Parts  700-1199) 13.00    Jan.  1.  1990 

(Parts  1200-End).  6  (8  Reserved) 17.00    Jan.  1.  iwo 

7  (Parts  0-26) 1500    Jan.  1. 1990 

(Parts  27-45) 12.00    Jan.  1. 1990 

(Parts  46-51) •  17.00    Jan.  1. 1990 

(Part  52) 24.00    Jan.  1.  1990 

(Parts  53-209) 1».00     J»n.  1,  1990 

(Parts  210-299) 26.00     Jan.  1.  1990 

(Parts  300-399) 12.00     Jan.  1.  1990 

(Parts  400-699) 20.00    Jan.  1. 1990 

(Parts  700-899) 22.00     Jan.  1.  1990 

(Parts  900-999) 29.00     ™  MSa 

(Parts  1000-1059) 1600     Jan.  1.  1990 

(Parts  1060-1119) 

( Parts  1 1 20- 1 199 ) 10.00 

(Parts  1200-1499) 18.00 

(Parts  1500-1899) HOO 

(Parts  1900-1939) HOO 

(Parts  1940-1949) 21.00 

(Parts  1950-1999) 24.00 

( Parts  2000-End) 9.50 

8 • 14.00 

9  (Parts  i-199) 20.00 

(Part  200-End) 18.00 

10  (Parts  0-50) 21.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00     'Jan.  1.  1987 

(Parts  400-499) 21.00     Jan.  1.  1990 

(Part500-End) 26.00    'J'^  T  }2S 

11  11.00    Jan.  1. 1990 

12  (Parts"l-i99')'.!!2r.!r.Z^^^  12.00    Jan.  1.  1990 

(Parts  200-219) 12.00     J«n.  1,  1990 

(Parts  220-299) 21.00     Jan.  1.  1990 

(Parts  300-499) 19.00     J»n.  1.  1990 

(Part  500-599) 17.00    Jan.  1.  1990 


13.00    Jan.  1.  1990 

Jan.  1. 1990 

Jan.  1. 1990 

Jan.  1. 1990 

Jan. 1. 1990 

Jan.  1, 1990 

Jan.  1. 1990 

Jan.  1. 1990 

Jan.  1. 1990 

1.1990 

1.1990 

1.1990 

1.1990 


Jan. 
Jan. 
Jan. 
Jan. 


(Part  600-End) 14.00 

13 25.00 

14  (Parts  i-59) 25.00 

(Parts  60-139) 24.00 

(Parts  140-199) 10.00 

(Parts  200-1199) 21.00 

(Part  1200-End)- 12.00 

15  (Parts  0-299) HOO 


Jan.  1. 1989 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1990 
Jan.  1. 1989 
Jan.  1. 1990 


(Parts  300-799) 22.00  Jan.  1.  1990 

(Part  800-End) 15.00  Jan.  1. 1990 

16  (Parts  0-149) •00  Jan.  1.  1990 

(Parts  150-999) 14.00  Jan.  1.  1990 

(Part  1000-End) 20.00  J^n.  1.  1990 

17  (Parts  1-199) 1500  AprU  1.  1989 

16.00  April  1.  1990 


(Parts  200-239). 
(Part  240-End). 


28.00     April  1.  1990 


footnotes  at  end  of  table. 


CHECKUST  OP  cm  VOLUMES  FOI  THIS  MONTH 


CHECKUST  OP  CPt  VOLUMES  POt  THIS  MONTH 


(Compriting  a  coiiipl«t«  CFI  s^t) 


18  (Parts  1-149) 

(Parts  150-279)... 
(Parts  280-399)... 
(Part  400-End)... 

19  (Parts  1-199) 

(Part  200-End)... 

20  (Parts  1-399) 

(Parts  400-499)... 
(Part  500-End)... 

21  (Parts  1-99) 

(Parts  100-169)... 
(Parts  170-199)... 
(Parts  200-299)... 
(Parts  300-499)... 
(Parts  500-599)... 
(Parts  600-799)... 
(Parts  800-1299). 
(Part  1300-End). 

22  (Parts  1-299) 

(Part  300-End)... 

23 


24  (Parts  0-199) 

(Parts  200-499)... 

(Parts  500-699)... 

(Parts  700-1899). 

(Part  1700-End). 
25 


26  (Part  1  §t  1.0-1—1.80). 

(it  1.61-1.169) 

(ii  1.170—1.300) 

(§J  1.301— 1.400) 

(It  1.401—1.500) 

(St  1.501-1.640) 

(it  1.641-1.850) 

(it  1.851-1.1000) 

(it  1.1001-1.1400) 

(it  1.1401— End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) , 

(Parts  500-599) 

(Part  600-End) 

27  (Parts  1-199) , 

(Part  200-End) , 

28 


29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts       1900-1910 

1910.441 ) 

(Part  1910  it- 1910.1000-End) 
(Parts  1911-1925) 


it  1901.1       to 


Price  Retnrlon 

$16.00    April  1 

16.00    April  1 

14.00    April  1 

9.50    April  1 

28.00    April  1 

9.50    April  1 

13.00    April  1 

24.00     April  1 

28.00     April  1 

13.00     April  1 

15.00     April  1 

17.00     April  1 

6.00     April  1 

28.00     April  1 

21.00     April  1 

8.00     April  1 

17.00     April  1 

6.50     April  1 

22.00     April  1 

17.00     April  1 

17.00     April  1 

20.00    April  1 

28.00    April  1 

13.00    April  1 

23.00    April  1 

13.00     April  1 

25.00     April  1 

15.00     April  1. 

25.00     April  1. 

18.00     April  1. 

17.00     April  1. 

28.00     ''April  1. 

16.00     April  1, 

19.00     „ April  1. 

31.00     April  1, 

,     18.00     April  1 

.    23.00     April  1 

,     21.00     April  1 

,     14.00     April  1 

.     13.00     April  1 

,     16.00     ''April  1 

.     17.00     April  1 

6.00     April  1 

6.50     April  1 

.    24.00     April  1 

.     14.00     April  1 

.    27.00     July  1 

.    17.00    July  1 

7.50    Julyl 

.    26.00    July  1 

.    12.00    Julyl 

24.00    Julyl 

13.00    Julyl 

9.00    July  1 


Date 
990 
989 
990 
990 
989 
989 
989 
989 
989 
989 
990 


989 
989 
989 
989 
989 
989 
989 
989 
990 
990 
989 
990 
989 
990 
989 
989 
989 
989 
990 
989 
989 
989 
989 
990 
989 
990 
989 
989 
989 
990 
990 
990 
989 
989 
989 
989 
989 
989 
989 

989 
989 
989 


TitU 

(Part  1926) 

(Part  1927-End) 

30  (Parts  1-199) 

(Parts  200-699) 


(CMipriting  a  c*iii|»l«**  CPR  Ml) 

Price  RevitUm  Date 

$11.00  July  1.  1989 

26.00  Julyl.  1989 

21.00  Julyl,  1989 

14.00  Julyl.  1989 

(Part700-End) 20.00  ^"i^  J*  }22 

31  (Parts  0-199) 14.00  Ju^y  1.  IJM 

(Part  200-End) 1800  July  1.  1989 

32  (Parts  1-189) 23.00  Ju^V  1.  1989 

(Parts  190-399) 28.00  Ju^y  J.  1989 

(Parts  400-629) 22.00  July  1.  1989 

(Part^  630-699) 13.00  July  1.  1989 

(Parts  700-799) H.OO  Ju^V  1.  1989 

(Parts  800-End) 1900  '1"}^  MS? 

33  (Parts  1-199) 30.00  Ju^y  1.  1989 

(Part  200-End) 20.00  July  1.  1989 

34  (Parts  1-299) 

(Parts  300-399) 

(Part  400-End) 

35 

36  (Part»  1-199) 

(Part  200-End) 

37 

38  (Part*  0-17) 

(Partl8-End) 

39 

40  (Paiits  1-51) 

(Part  52) 

(Parts  53-60) 

(Part*  61-80) „.. 

(Parts  81-85) 

(Parts  86-99) 

(Parts  100-149) 

(Parts  150-189) 

(Parts  190-299) , 

(Parts  300-399) 

(Parts  400-424) 

(Parts  425-699) 

(Parts  700-789) 

(Parts  790-End) 

41  (Chapters  1-100).... 

(Chapter  101) 

(Chapters  102-200) 
(Chapter  201-End) 


Footnotes  at  end  of  table. 


22.00     ^tJuly  1.  1989 

14.00    :rtJuly  1. 1989 

27.00    ;rtJuly  1.  1989 

10.00    July  1.  1989 

12.00     July  1.  1989 

21.00     July  1.  1989 

14.00     July  1.  1989 

24.00     tttJuly  1.  1989 

21.00     tttJuly  1.  1989 

13.00     July  1.  1989 

25.00     July  1.  1989 

27.00     July  1.  1989 

29.00     July  1.  1989 

11  00    July  1.  1989 

11,00    July  1.  1989 

25.00     July  1.  1989 

27.00     July  1.  1989 

21.00     July  1.  1989 

29.00     July  1.  1989 

10.00     July  1.  1989 

23.00     July  1.  1989 

23.00     July  1.  1989 

16.00     July  1.  1989 

21.00     July  1.  1989 

8.00     July  1.  1989 

24.00     July  1.  1989 

11.00     July  1.  1989 

13  00     July  1.  1989 

42  (Parts  1-60) 16.00    Oct.  I.  1989 

(Parts  61-399) 8.50    Oct.  1.  1989 

(Parts  400-429) 22.00    Oct.  1.  1989 

(Part430-End) 22.00    2^' T  i22a 

43  (Parts  1-999) 19.00    Oct.  1.  19TO 

(Parts  1000-3999) 26.00    Oct.  1. 1919 

(Part  4000-End) 12.00    5^  ,' JiS 

44  22.00    Oct.  1.  1989 

45  (Parts  1-199) 16.00    •::**S^  \'  iSS 

(Parts  206-499) 12.00    ♦^ttOrt.  1.  19W 

(Parts  509-1199) 24.00    Oct.  1.  !»•» 

(Part  1200-End) 16-66    Oct.  1.  l»w 

Fsotnotea  at  end  of  table. 


CHECKLIST  OF  CFt  VOLUMES  FOt  THIS  MONTH 
(Comprising  a  cempl«t«  CFR  ••#) 


nOe  Price 

46  (Parts  1-40) $14.00 


Revision  Date 
...    Oct.  1.1989 


(Parts  41-69). 


15.00     Oct.  1,  1989 


(Parts  70-89) 7.50 

(Parts  90-139) 12.00 

(Parts  140-155) 13.00 

(Parts  156-165) 13.00 

(Parts  166-199) 14.00 

(Parts  200-499) 20.00 

(Part  500-End) 11.00 


Oct.  1,  1989 
Oct.  1.  1989 
Oct.  1. 1989 
Oct.  1.  1989 
Oct.  1. 1989 
Oct.  1, 1989 
Oct.  1.  1989 


47  (Parts  0-19) 


18.00     Oct.  1.  1989 


(Parts  20-39) 18.00 


Oct.  1.  1989 


(Parts  40-69). 


9.50    Oct.  1. 1989 

(Parts  70-79) 18.00    Oct.  1, 1989 

(Part80-End) 20.00    Oct.  1, 1989 

48  (Chapter  1.  Parts  1-51) 29.00    „ Oct.  1.  1989 

(Cniapter  1,  Parts  52-99) 18.00    Oct.  1.  1989 

(Chapter  2.  Parts  201-251) 19.00    —  Oct.  1.  1989 

(Chapter  2,  Parts  252-299) 17.00    Oct.  1. 1989 

(Chapters  3-6) 19.00    Oct.  1.  1989 

(Chapters  7-14) 25.00    Oct.  1. 1989 

(Chapter  15-End) 27.00    Oct.  1. 1989 

49  (Parts  1-99) 14.00     Oct.  1.  1989 

(Parts  100-177) 28.00    Oct.  1, 1989 

(Parts  178-199) 22.00     Oct.  1.  1989 

(Parts  200-399) 20.00     Oct.  1.  1989 

(Parts  400-999) 25.00     Oct.  1.  1989 

(Parts  1000-1199) 18.00    Oct.  1, 1989 

(Parts  1200-End) 19.00    Oct.  1. 1989 

50  (Parts  1-199) 18.00     Oct.  1.  1989 

(Parts  200-599) 15.00    Oct.  1.  1989 

(Part  600-End) 14.00    Oct.  1. 1989 

CFR  Index  and  Findings  Aids 29.00    Jan.  1,  1989 

Complete  1990  CFR  set 620.00     

Complete  1989  CFR  set 620.00    

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00    

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) 186.00    

Complete  set  (one  time  mailing) 185.00    

Subscription  (mailed  as  issued) 185.00     

Subscription  (mailed  as  issued) 188.00    

Individual  copies 2.00    


1990 
1989 

1984 
1985 
1986 
1987 
1988 
1989 
1989 


*No  amendments  to  this  volume  were  promulgated  during  ttk  period  January  1,  1987 
through  December  31.  1989.  The  C7R  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1989 
through  March  30.  1990.  The  CFR  volume  issued  as  of  AprU  1.  1989  should  be  retained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
through  AprU  1,  1989. 

t tAmendments  to  this  volume  were  promulgated  during  the  period  July  1,  1988  through 
November  1.  1989. 

ttlAmendments  to  this  volume  were  promulgated  during  the  period  July  1.  1988  through 
September  1.  1989. 

ttt tAmendments  to  this  volume  were  promulgated  during  the  period  October  1,  1988 
through  October  15. 1989. 


CHECKUST  OF  CFt  VOLUMES  FOR  THIS  MONTH  7 

(Comprising  a  comploto  CFK  so«) 

Order  from  Superintendent  of  Documents.  D.S.  Government  Printing  Office.  Washing- 
ton. DC  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Depoeit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 


ONmt  t«la««d  PuMkotioiit 


Title  Price 

Federal  Register j|340.00 

Federal    Register    Document    Drafting 

Handbook 4.75 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     12.00 

1988  Supplement— February  5,  1988 

Federal  Register.  Part  II 1.50 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.   1964- 
1972 

(TiUes  1  through  27)  VoL  I Out  of 

print 

(Titles  28  through  50)  Vol.  II 14.00 

USA  (List  of  C:FR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids  29.00 


Revision  Date 
daUy 

...      April  1986 

...    Jan.  1.1989 

...    Jan.  1.1988 

1966 

1980 
1980 

monthly 

monthly 
annual 


MAY  1990 
CHANGES  JANUARY  7  THROUGH  May  31,  1990 


TITLE  1  ^GENERAL  PROVISIONS 

Choptcr  III— Adminittrcrtiv* 
Conf«r«nc«  of  Hm  UnH«d  States 

Pwe 

305.89-10    Heading  corrected 1665 

Title  1 —  Proposed  Rules 

305 13279. 13638 


THLE  3— THE  PRESIDENT 

PredoHMtiont 

4941    See  Proc.  6120 17744 

5104    Terminated      by      Proc. 

6120 17744 

5779  See  Proc.  6103 7685 

5911  See  Proc.  6103 7685 

6030  See  Proc.  6123 18075 

6085  591 

6086  593 

6087  709 

6088  991 

6089  IWl 

6090  2217 

6091  4979 

6092 «81 

6093  5205 

6094  5431 

6095  5561 

6096  5955 

6097  5957 

6098  5969 

6099  6589 

6100 6783 

6101  «786 

6102  7469 

6103  7685 

6104 M39 

6105  8897 

6106  9311 

6107  9405 

6108  9866 

6109  10761 

6110  10763 

6111  :. 12469 

6112  13101 

6113  13495 

6114  13497 

6115  13753 

6116  15206 

6117  17411 

6118  17413 


Pmge 

6119  17415 

6120  17744 

6121  17747 

6122  18073 

8123  18075 

See  Memorandum  of  Apr.  26. 
1990 18299 

6124  18686 

6125  18716 

6126  18717 

6127  19041 

6128  19043 

6129  19046 

6130  19233 

6131  19715 

6132  20107 

6133  20109 

6134  20269 

6135  20999 

6136  21001 

6137  21373 

6138  - 21515 

6139  21733 

6140  21735 

6141  21829 

6142  21836 

ExMufiv*  Ord«rt 

July  2.  1910  Revoked  in  part 

by  PLO  6766 5011 

Feb.  17,  1915  Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916  Revoked  in  part 

by  PLO  6769 8392 

Oct.  28.  1949  Revoked  in  part 

by  PLO  6781 19629 

11830  Amended   by   E.O. 

12704 8969 

12334    Amended        by        E.O. 

12701 5953 

12345    Amended        by        E.O. 

12709 13097 

12356  See  Order  of  May  4, 

1990 19235 

12367  8969 

12473  SeeEO  12708 11353 

12513  Revoked  by  E.O.  12707 9707 

12543  See  Notice  of  Jan.  4, 

1990 589 

12544  See  Notice  of  Jan.  4. 

1990 589 

12635  Revoked  by  E.O.  12710 13099 

12661  Amended   by   E.O. 

12716 21831 


10  LSA— UST  OF  Cn  SECTIONS  AFFECTED 

CHANGES  JANUAIY  2  THIOUGH  May  31,  1990 


TITLf  3     ExMwHv*  Ordun    Cow.      Pm« 

12670    Superseded      by      E.O. 

12706 9313 

12675    Amended        by        E.O. 

12712 18095 

12686    Amended        by        E.O. 

12705 8113 

12692    6969 

12699    835 

12700    2219 

12701    5953 

12702    6231 

12704  6969 

12705  8113 

12706  9313 

12707  9707 

12708  11353 

12709  13097 

12710  13099 

12711  13897 

12712  18095 

12713  18719 

12714  19047 

12715  19051 

12716  21831 

Aduiiiiirtftrtty  Order* 
Memoranduma 

Mar.  7.  1990    10033 

Ii«ar.  14.  1990    11131 

Apr.  26.  1990    18299 

See  Proc.  8123 18075 


589 


Notice* 

Jan.  4.  1990    

Orders 

Feb.  1.  1990    3935 

Apr.  18.  1990    15207 

May  4.  1990    19235 

Presidential  Determination* 

No.  90-5  of  Jan.  2.  1990    1663 

No.  90-6  of  Jan.  3.  1990    595 

No.  90-7  of  Jan.  17.  1990    4826 

No.  90-8  of  Jan.  24.  1990    5425 

No.  90-9  of  Jan.  26.  1990    4827 

No.  90-10  of  Feb.  20.  1990    8899 

No.  90-11  of  Feb.  20.  1990    11129 

No.  90-12  of  Feb.  28.  1990    10597 

No.  90-13    Cancelled  by  Presi- 
dential   Determination    No. 

90-14 14077 

No.  90-14  of  Mar.  14.  1990  14077 

No.  90-15  of  Mar.  28. 1990  17417 


fee 

No.  90-16  of  Mar.  31,  1990    14079 

No.  90-17  of  Apr.  25.  1990    18587 

No.  90-18  of  Apr.  25.  1990    18589 

No.  90-20  of  Iday  19,  1990    21833 

TITLE  4— ACCOUNTS 

ClMpt*f  I— G«n«ral  AccounHng 
Offic* 

25    Added 2359 

Tide  4-PropoMd  Rule*: 
21 12834 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Offic*  of  Fsrsennd 
Mono9«m«nt 

302    Revised 9407 

307.101  (b)  and  (c)  redesignat- 
ed as  (d)  and  (e);  (a)  and 
new  (e)  revised;  new  (b)  and 

(c)  added:  interim 13500 

307.102  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  (a)  and 
new  (d)  revised:  new  (b) 
added:  interim 13600 

307.103  Revised:  interim 13500 

315  Authority  citation  re- 
vised  12327 

315.711    Added:  interim 12327 

316.402  (b)  introductory  text 
revised:  interim 13600 

531  Authority  citation  re- 
vised.  14829 

531.202  (f )  revised. 14829 

531.203  (c)  introductory  text. 
(2)    introductory    text,    and 

(d)  revised 14829 

534.401—534.404     (Subpart    D) 

Heading  revised 1353 

534.403  (a)  revised. 1353 

550.701—550.713     (Subpart     O) 

Revised. 6693 

550.901— 550.907  (Subpart  I)  Ap- 
pendix A    Regulation  at  54 

FR  25224  confirmed. 1354 

581  Authority  citation  re- 
vised.  1866 

581.101  Revised. 1366 

581.102  (d).  (e).  (fKlKlll),  and 

(g)  revised:  (fKlKiv)  added. 1355 


MAY  1990 
CHANGES  JANUARY  2  THROUGH  May  31,  1990 


11 


PMe 

581.103  (a)  introductory  text 
republished:  (aK23)  intro- 
ductory text  and  (iv),  and 

(c)  revised 1356 

581.104  (b),  (c)  and  (f)  revised 1356 

581.105  Introductory  text  and 
(a),  (bM3)  and  (4),  and  (e)  re- 
vised; (b)  introductory  text 
republished;  (b)(5)  added 1356 

581.201  (b)  introductory  text 
revised 1356 

581.202  (c)  revised 1356 

581.203  (aK3)  revised 1357 

581.305  (a)  Introductory  text 
republished;  (aK6)  and  (b) 
through  (f)  redesignated  as 
(b)  through  (g);  (aK4)  and 
(5),  new  (b),  (c)  revised:  (h) 
added 1357 

581.306  (c)  revised. 1357 

581.307  Added 1357 

581    Appendix  A  revised 1357 

Amended 10223 

591.201—591.211     (Subpart     B) 

Sections  revised 1373 

630.202    (b)  revised 6595 

630.502  (b).  (c).  and  (dKl)  re- 
vised  6595 

831.105    (j)  added:  Interim .....9099 

831.601    Revised;  interim 9099 

831.605  Heading,  (c)  introduc- 
tory text,  (d)  introductory 
text.  (fKl)  Introductory  text 

and  (2)  revised;  interim 9100 

831.606  (CK5)  and  (kH3)  added; 
(hKl)  and  (3)  revised:  inter- 
im  9100 

831.607  (d)  added:  interim 9100 

831.608  (b)  revised:  interim 9100 

831.612  (b)(2),  (3).  (4),  and  (d) 
revised;  (bX5)  and  (e)  added: 
Interim 9100 

831.613  Revised:  interim 9101 

831.615  Revised:  interim 9102 

831.616  Revised;  Interim 9102 

831.619  (b)  revised;  interim 9102 

831.620  (b)  through  <e)  redesig- 
nated as  (c)  through  (f);  (a) 
revised:  new  (b)  added:  in- 
terim  9102 

831.621  (g).  (h).  and  (i)  added: 
interim 9102 

831.622  (aXlKi).  (tv).  (v). 
(2X111).  and  (iv)  revised:  (e) 
added  interim 9103 

831.628    (bX5)  added:  interim 9103 


831.630    Added:  interim 9103 

831.1703    Revised:  interim. 9103 

831.1701—831.1718  (Subpart  Q) 
Appendix  A  revteed;  inter- 
im  »103 

Appendix  B  revised:  interim 9106 

831.2007  (b)  redesignated  as 
(bXl):  (bX2)  and  (e)  added: 

(dX2)  revised:  interim. 9106 

831.2009    (e).  (f).  and  (g)  added: 

interim 9106 

831.2208  Redesignated  as 
831.2209;  new  831.2208 
added *5W 

831.2209  Redesignated  from 
831.2208 4597 

831  Appendix  A  revised:  inter- 
im  9103 

Appendix  B  revised;  interim 9105 

841  Authority  clUtion  added: 
subpart  authority  citations 
removed 14229 

841.102  (aX7)  revised. 14229 

841.204    Added;  interim 994 

841.701—841.708     (Subpart     O) 

Added 14229 

842.708    Added 4598 

844    Revised W98 

870.103  Amended:  interim 994 

870.401  (gXl)  amended:  inter- 
im  9*4 

870.501  (b).  (c).  (d).  and  (e)  re- 
designated as  (c).  (d),  (e). 
and  (f );  new  (b)  added:  inter- 
im  ••4 

870.601  (d)  removed:  (e).  (f). 
and  (g)  redesignated  as  (d), 
(e).  and  (f);  (aX4)  amended: 

interim. ••* 

870.604    Added;  interim 996 

871.606    Added:  interim 996 

872.606    Added;  interim 996 

873.606    Added:  interim 996 

890  Authority  ciUtion  re- 
vised  10396 

890.101    Amended:  interim 995 

Regulation   at   53   FR   45070 
confirmed 13W2 

890.201  (a)  introductory  text 
and  (b)  Introductory  text  re- 
vised; (aKll)  and  (c)  added 9108 

890.202  Introductory  text  and 
(a)  through  (f)  redesignated 
as  (a)  Introductory  text  and 
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ISA— UST  OF  Cn  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  May  31,  1990 


TITLE  5     Chapter  I — Con.  Pmce 

(1)    through    (6);    new    (b) 

through  (d)  added. 9108 

890.204    Revised 9109 

890.301  (bb)  added:  interim 995 

(cc)  correctly  designated:  in- 
terim.  5663 

(b)  revised 1781 

(k)  revised:  interim. 3564 

Regulation  at  53  FR  45070 
confirmed:  (gK2)  revised 13502 

890.302  RegiUation  at  53  FR 
45070  confirmed. 13502 

890.303  (c)  revised. 1782 

RegTilation   at   53    FR   45070 

confirmed:  (g)  revised 13502 

890.304  (aK2).  (3),  (4),  and  (5) 
redesignated  as  (aK3),  (4). 
(5).  and  (6):  new  (aK2) 
added:  interim 996 

(b)(1)  revised:  (bK3)  added:  in- 
terim  3564 

890.306    (h)  redesignated  as  (1): 

new  (h)  added:  interim 996 

890.901—890.902      (Subpart      I) 

Removed 10395 

Chapter  II — MofH  Syttamt  Protection 

Doaro 

1200  Revised 21171 

1201.26    (c)  corrected 548 

1201  Appendix  I  corrected 548 

Appendix  II  corrected 548 

Oiaptor  VI^Fodoral  Rotiromont 
Thrift  Invottmont  Board 

1601    Added:  interim. 11881 

1630    Revised. 18852 

1655    Added. 979 

Chapter  XIV — Fodoral  Labor  Rolo- 
tiont  Authority,  Gonoral  Counsel 
of  the  Federal  Labor  Relations  Au- 
tliority,  and  Federal  Service  Im- 
posses  Panel 

2429    Authority      citation      re- 
vised.  2509 

2429. 18    Added 2509 

Chopter  XVI— Office  of  Government 
Ethics 

2634    Authority     citation     re- 
vised.  14407 

2634.303    (h)  added;  interim. 14407 


PMe 
2634.1001-2634.1004  (Subpart  J) 

Added;  interim 14408 

2637.214  Revised 4309 

2637.215  Revised 4309 

2637.216  Revised 4310 

2638  Authority  citation  re- 
vised  21846 

2638.401—2638.404  (Subpart  D) 

Added:  interim 1666 

Regulation  at  55  PR  1666  con- 
firmed: heading  revised 21846 

2638.501—2638.506  (Subpart  E) 

Added:  interim 1667 

Regulation  at  55  FR  1667  con- 
firmed: heading  revised. 21846 

2638.501    (d)  added 21846 

2638.505  (b)  Introductory  text 
revised;  (c)  and  (eK2) 
amended;  (g)(1)  through  (3) 
redesignated  as  (g)(2) 
through  (4):  new  (gKl) 
added 21846 

2638.601—2638.603   (Subpart  F) 

Added;  interim 1670 

Regulation  at  55  FR  1670  con- 
firmed; heading  revised 21846 

2638.603  (b)  and  (cKl)  re- 
vised  21847 


Title  S^Propoaed  Rules: 


213. 


.21552 


305 21*52 

316 2383 

316 21552 

317 21552 

351 21552 

6878 


.6646.  11933.  21552 

21552 

21552 


532 

831 

842 

870 

890 21582 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

le    Added:  eff.  1-2-90 117 

le.20    Amended  (OlifB 

number) 14232 

le.30    Amended  (OMB 

number) 14232 

2.69a    Added 18097 

3.2    (b)  revised. 18591 
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Pace 

3.5    Amended 18591 

3.10    Amended 18591 

13    Removed 18691 

27.80  Introductory  text,  (a), 
(b).  and  (d)  through  (h)  re- 
vised  20440 

27.81  Revised 20440 

28.116  (a),  (b),  and  (c)  revised 20440 

28.117  Revised 20441 

28.120    Revised 20441 

28.122    Revised 20441 

28.148  Revised 20441 

28.149  Revised 20441 

28.184    Revised 20441 

28.910    (b)  revised 20441 

28.956    Amended 20441 

29.74    (a)  amended 21738 

Chapter  I— Agricultural  Morfcetlng 
Service  (Standards,  Inspections, 
Morfcetlng  Practices),  Deportment 
of  Agriculture 

52.1711—52.1723  (Subpart)    Re- 
vised  3031 

52.1713    (b).  (IKl).  (8).  and  (1) 

correced 5641 

52.1715    Table  corrected 6541 

52.1717    (a)  corrected..^ 5541.  19001 

52.1719    (c)  tables  corrected 6541 

52.1721    Tables  corrected 6641 

52.5161—52.5171  (Subpart)    Re- 
vised  9413 

52.6168    (a),  (b).  and  (c)  amend- 
ed  12805 

52.61'70    Table  I  and  IV  correct- 
ed  12990 

64.27    (a)  and  (b)  amended 20443 

66.610    (b)  and  (c)  revised 13262 

55.560    (a)(3)  revised 13262 

56.46  (b)  and  (c)  revised 13262 

56.47  Revised 13262 

66.52    (a)(4)  revised. 13252 

56.54    (aM2)  revised 18262 

68.43    Revised 2S61 

68.45    Revised 2861 

59.126    Revised 18262 

59.128    (a)  revised 13263 

59.370    (b)  revised 13253 

70.71  (b)  and  (c)  revlaed 18268 

70.72  Revised 18258 

70.76  (a)(a)  rerlsed 13263 

70.77  (aH4)  and  (5)  revlaed. 13263 

81    Regulation  at  64  m  31326 

confirmed. 6868 


Chapter  II— Food  ond  Mwliltlon 
Service,  Department  of  AgricuHvre 

PMC 

210.10  (dKl)  introductory  text 
and  (1)  through  (ill)  re- 
moved: new  (dKl)  added. 18858 

216  Authority  clUtlon  amend- 
ed  1377 

215.2    (d)  vid  (e)  amended. 1377 

226.2  Amended 13466 

226.3  (b)  amended. 13466 

225.4  (d)(2)  and  (3)  revised 13466 

225.6  (aK3)  and  (cK2Klv) 
through  (vlii)  redesignated 
as  (a)(4)  and  (cK2Kvl) 
through  (X):  (aK2).  (bH6). 
and  (eKl)  revised:  new 
(aK3).  (5).  (bH5Kvl)  and  new 
(cK2Kiv)  and  (v)  added: 
(bKl).  (6Klv)  and  (v), 
(CK2KU).  new  (cK2Xx), 
(d)(lKi).  (gKl)  and  (3).  and 
(hK7)  amended 13467 

225.7  (a),  (dKlKlil)  amended: 
(dKlKlv)  added:  (dK2>  re- 
vised  13468 

226.8  (e)  added 134«9 

226.9  (dK6)  Introductory  text. 
(7)  introductory  text  and  (9) 
revised:  (dKlO)  redesignated 
as  (dKll):  new  (dKlO) 
added 13469 

225.11    (cK3)  amended. 13469 

225.14  (bK3).  (4).  (cKS).  (6). 
(dKl)  and  (4)  amended: 
(bK5).  (dK6).  (6).  and  (7) 
added 13469 

226.15  (aK2)  revised;  (gK3)  and 
(5KxKii)  amended 13470 

225.16  (f  K2)  amended. 1377 

(bK2).  (3).  (e).  and  (f)  redesig- 
nated as  (bK4).  (6).  (f).  and 

(g):  new  (bK2).  (3).  and  (e) 
added:  new  (bK4)  revised: 
(dKl).  (2).  and  (3)  amend- 
ed.  13470 

226.18  (e)  and  (g)  amended:  (1) 
added. „...  18471 

226.19  (a),  (b).  (c),  and  (g) 
amended. 13471 

226    Heeding  revised. 1877 

826.1  Amended. 1377 

236.2  Amended 1>77 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  May  31,  1990 


TITLE  7     Chapf*r  II — Con.  Pace 

226.6  (dKlKi),  (v),  (2)  heading, 
(i)  introductory  text.  (I).  (3). 

and  (eXl)  amended 1377 

226.7  (d)  amended. 1378 

226.8  (b)  amended. 1378 

226.9  (c)  introductory  text 
amended. 1378 

226.10  (c)  and  (e)  amended. 1378 

226.15  (i)  amended. 1378 

226.17  (bXlHii)  amended 1378 

226.18  (aK2)  amended. 1378 

226.19  (bXlKU)  amended. 1378 

226.19a    (bH6)  amended. 1378 

226.23    (eXlKi).      (UKF).      and 

(h)(2)<iv)(C)  amended 1378 

235  Authority  citation  amend- 
ed.  1378 

235.1  Amended 1378 

235.2  (1)  amended 1378 

235.4  (b)  introductory  text,  (1) 
introductory  text,  (4),  and 

(c)  amended. 1378 

235.5  (bK  1)  and  (2)  amended 1378 

235.6  (c)  amended. 1378 

235.7  (c)  amended 1378 

235.11  (a).  (bMl)  and  (3) 
amended 1378 

245.2    (a-3)        revised:        (a-4) 

amended:  interim 19239 

245.6  (a)  introductory  text,  (1), 
and  (b)  introductory  text 
amended:  interim 19240 

245.6a    (aH2)  revised:  interim 19240 

246  Authority  citation  re- 
vised.  3388 

246.2    Amended:  interim 9717 

246.4  (aK14Kx)  added:  inter- 
im.  9717 

246.7  (cKl)  introductory  text 
and  (2Kiii)  amended: 
(cK2Xiv)  through  (vii)  re- 
designated as  (CK2KV),  (vi), 
(vlii).  and  (ix):  new  (cK2Kiv) 
and  (vii)  added:  new 
(cK2Kvi)  revised 3387 

246.16  (1)  through  (q)  added: 
interim 9717 

(mK2KlHA).    (C),    (U),    (oK2), 

and  (I)  corrected 11109 

246.29    Removed:  interim. 9719 

272    Technical  correction 8288 

272.1  {gK112)  added. 1672 

(gK113)  added 6238 

272.2  (aK2)  amended:  (dKlMx) 
added. 6238 


PMe 

272.4  (g)  and  (h)  added 6238 

272.5  (b)(l)(iv)  added 6239 

272.12  Added. 6239 

273  Technical  correction 8288 

273.9    (b)(2)(il)  amended 6240 

273.13  (d)(3)  revised:  (dK4KUi) 
amended:  (g)(3)  redesignat- 
ed as  (g)(4):  new  (gK3)  and 
(k)(5)  added 6240 

274  Technical  correction 8288 

275.3    (cK4KiHD)     and     (UKC) 

added 1672 

275.15    (g)  added 6240 

276  Technical  correction 8288 

277.18    Revised 4355 

277  Appendix  A  amended. 4361 

Chapter  III — Animal  and  Plan*  Hoalth 
Inspoction  Sarvic*,  Daportmont  of 
AgricuHuro 

300.1    (a)  revised....... 5436 

301.45    Regulation    at    54    FR 

31007  confirmed 712 

301.45-2a    Regulation  at  54  FR 

31007  confirmed:  amended 712 

Technical  correction 6726 

301.78-3  (c)  amended:  Inter- 
im  714,  3039,  6354.  9720 

(c)  revised;  interim 19242 

301.78-10  (c)  and  (d)  redesig- 
nated as  (d)  and  (e):  new  (c) 
added:  interim 6355 

318.58-2    (bKl)  amended. 5436 

354    Technical  correction 7289 

354.1  (a)(1)   introductory   text 

and  (ill)  amended. 3198 

354.2  Amended 2222 

Table  amended. — 3566. 15213 

Choptor  IV^odorai  Crop  Insuronco 
Corporation,  Dopartmont  of  Agri- 
cuHvro 

400.41    Revised 18097 

401  Sales  closing  date  ex- 
tended  6436 

401.8    (e)  added:  Interim. 6972 

401.118    Amended 1786 

401.138  Added. ~ 21739 

401.139  Added. 1783 

401 .  146    Added 4396 

466.7    Amended. 1786 


MAY  1990 
CHANGES  JANUARY  2  THROUGH  May  31,  1990 


IS 


Chaptor  VII— AgrlcuHwral  Stabiliza- 
tion and  Conso'^ation  Sorvico 
(AgricuHvral  Adfustmont),  Dopart- 
mont of  Agriofltwro 

PMe 

704.7  Regulations  at  52  FR 
27537.  53  FR  734  and  54  FR 
803  confirmed 19244 

704.21  Regulation  at  62  FR 
27537  confirmed. 19244 

704.22  Regulation  at  62  FR 
27537  confirmed. 19244 

719  Authority  citation  re- 
vised  1670 

719.2  (t)  revised:  interim. 1670 

719.3  (d)(3)  revised;  interim 1670 

793  Authority  clUtion  re- 
vised.  .11670 

793.2    Amended;  interim 1670 

Chaptor  VIII — Fodorol  Grain  Inspoc- 
Hon  Sorvico,  Dopartmont  of  Agri- 
cuturo 

801.7    Revised. 839 

Chaptor  IX— Agricultural  Moricotlng 
Sorvico  (Marfcoting  Agroomontt 
and  Ordort;  Fruits,  VogotoMos, 
Nuts),  Dopartmont  of  AgricuHuro 

905    Budget  of  expenses 21633 

905.306    Regulation   at   54   FR 

46957  and  46958  confirmed...2223, 

2224 

(a)  Table  I  amended 1788 

(a)  Table  I  and  (b)  Table  II 

amended 2603,  3667.  8443 

905.400    Regulation   at   54   FR 

46957  confirmed 2223 

907  Budget  of  expenses 723. 

839.  841,  967.  2362 

Marketing  percentages 1. 

724.  726,  839,  1171,  1788.  2604, 
3567.  3937,  4598,  4983,  5564,  6356. 
7687,  8903,  9867,  10767 

908  Budget  of  expenses 841 

910  Limitation  of  handling 3. 

728,  1173,  1790,  2803.  3570,  4601, 
5567-5568.  6358.  7471,  8903,  9867, 
10768,  11887,  12805,  13899.  14961, 
17749,  18858,  19717,  20587.  21740 

911  Budget  of  expenses 14232 

Referenda  order 21172 

915    Budget  of  expenses 14232 


Referenda  order 21172 

915.332    (aK2)  Table  I  reylsed; 

interim. 21003 

918.26    Amended. 1881 

918.30    (a)  amended. 1881 

918.40    Amended. 1881 

918.61a    Added. 1381 

918.63  Amended. 1381 

918.64  Existing  text  designated 

as  (a):  (b)  added. 1881 

918.71  Undesignated        center 
heading  added. 1381 

918.72  Added. 1881 

918.78    Added 1381 

918.77    Added 1382 

918.81    (d)  redesignated  as  (e); 

new  (d)  added. 1381 

(d)  corrected 7289 

920.302  (aK4Kll)  amended:  in- 
terim  M70 

Regulation  at  66  FR  6670  con- 
firmed  19719 

925    Budget  of  expenses. 9417 

927    Budget  of  expenses. 18097 

932    Budget  of  expenses. 4397 

946    Budget  of  expenses. 12806 

948.160    (a)  revised. 8444 

949    Removed. 21876 

966  Revised. 717 

969    Budget  of  expenses. 12807 

969.322  (cK4),  (5),  and  (6)  re- 
designated as  (cK6).  (7).  and 
(8);  new  (cK4)  and  (6) 
added. 7690 

966.323  Regulation  at  64  FR 
61296  confirmed. 7880 

967  Budget  of  expenses 2862 

979    Budget  of  expenses 723 

979. 112    Added 19720 

979.304    (e)(4)   redesignated  as 

(eK6):  new  (e)(4)  added;  (f) 
introductory  text  revised 19721 

981.441  (CK3K1)  and  (6Kv)  re- 
vised  130 

982.239    Added:  interim. 726 

Regulation  at  64  FR  726  con- 
firmed  8905 

985  Kfarketing  percentages:  in- 
terim  4983.  8907.  21006 

Budget  of  expenses 18869 

985    Regulation  at  66  PR  4983 

confirmed 1441 1 

989  Biarketlng  percentages;  in- 
terim  12808 

989.168    (CX7K1)  added. 2226 
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LSA— UST  Of  Cnt  SECTIONS  AFFECTED 
CHANGES  JANUAIY  2  THtOUOH  May  31,  1990 


TITLE  7     Chapter  IX — Con.  Pmce 

993.128    (a)  revised;  interim 5571 

Regiilatlon  at  55  FR  5571  con- 
firmed  19618 

Chopt«r  X— AgrkuHurol  Morfc*tlng 
S«rvic«  (Mark*tin«  Agr»«fn«fit« 
and  Ord«n;  Milk),  Poporfunt  of 
AgrkwHuro 

1002.22    (mK2)  amended 3199 

1002.30  Introductory  text  re- 
vised  3199 

1002.50a  Introductory  text  re- 
vised  3199 

Corrected 5716 

1002.80  (a)  through  (f )  redesig- 
nated as  (b)  through  (g); 
new  (a)  added:  new  (b)  Intro- 
ductory text  and  new  (c)  re- 
vised  3200 

1002.85  Amended 3200 

1002.86  (a)  and  (b)  amended 3200 

1002.89    (fXl)  amended 3200 

1006.52    (a)  amended. 17589 

1012.15    Amended 18099 

1012.52    (a)  amended 17589 

1013.52    (a)  amended. 17589 

1032.7  (b)  temporarily  sus- 
pended in  part 2227 

1032.13  (dM2)  temporarily  sus- 
pended In  part 12810 

1106.6  Suspended  in  part 11000 

1106.7  (bKl)      suspended      in 

part 11000 

1106.12  (bK5)  removed 11000 

1106.13  (dKl)  suspended. 11000 

1139.13    (dK6)  suspended 18304 

Choptor  XI — AgricuHwral  Markoting 
Sorvko  (Morfcoting  Agroomonto 
and  Ofdor*;  Mltcollanoous  Com- 
■lodHios),  Dopartmont  of  Agrkul- 
turo 

1210.200—1210.207  (Subpart) 
Regulation  at  53  FR  51091 
confirmed 2048 

1210.203  Regulation  at  53  FR 
51092  confirmed;  (dX2)  and 
(3)  revised 2048 

1210.2SO— 1210.252  (Subpart) 
Regulation  at  53  FR  51092 
confirMcd. »4» 

12ie.509— 1310.540        (Subport) 

added. 13256 


Pwe 

1210.518    (cH2Hlv)  corrected 20443 

1230.110    Revised. 21848 

1250.203    (a)  amended 697S 

1250.347  Revised. 6973 

1250.348  Redesignated  as 
1250.349:  new  1250.348 
added 6973 

1250.349  Redesignated  as 
1250.350;  new  1250.349  re- 
designated from  1250.348 6973 

1250.350  Redesignated  as 
1250.351;  new  1250.350  re- 
designated from  1250.349 6973 

1250.351  Redesignated  as 
1250.352;  new  1250.351  re- 
designated from  1250.350 6973 

1250.352  Redesignated  as 
1250.353;  new  1250.352  re- 
designated from  1250.351 6973 

1250.353  Redesignated  as 
1250.354;  new  1250.353  re- 
designated from  1250.352 6973 

1250.354  Redesignated  from 
1250.353 6973 

1 250.5 14    Revised 6974 

1250.530    Revised 6974 

1260.141    Heading,  (a),  and  (c) 

revised. 20445 

Choptor  XIV— Commodity  CrodH  Cor- 
poration, Doportmont  of  Agricul- 
turo 

1405  Authority  ciUtion  re- 
vised  1570 

1405.5  Added:  interim 1671 

1413  Authority  ciUtlon  re- 
vised  1671 

1413.1  (a)  and  (b)  amended:  in- 
terim  1671 

1413.3    (rKl)  revised:  Interim 1571 

1413.6  (f)  added:  interim 1571 

1413.7  (h)  added;  Interim 1671 

1413.60    (d)  added;  interim 1671 

1413.102  (eK3)  revised;  inter- 
im  1671 

1413.104  (dK2)  revised;  inter- 
im  1571 

1413.108  (aK3)  removed:  inter- 
im  1671 

1413.110    Added;  interim 1871 

1421.3    (c)  removed 7691 

1421.760    (f )  revised;  interim. 1671 

1431.763    Heading,  (b).  and  (c) 

revised. 7691 


MAY  1990 
CHANOES  JANUARY  2  THROUGH  May  31,  1990 


IT 


1421.5552    (aK9)  revised 11672 

1430.340—1430.351        (Subpart) 

Added 2363 

1430.341    ( J  K 1)  corrected. 4306 

1430.343    (e)  corrected, 4306 

1430.347    Corrected 4306 

1446    Authority     citation     re- 
vised  1384 

1446.138    Regulation  at  64  FR 

40859  confirmed 1386 

1446.141    (a),   (c),   and   (d)   re- 
vised  1384 

1478.1    Revised 19054 

1478.17  Added. 19064 

1497  Authority      citation      re- 
vised  1672 

1497.3    Amended;  interim. 1672 

1497.5    Revised:  Interim 1673 

1497.10  Revised;  interim 1673 

1497.11  Removed;  interim. 1674 

1497.13    Revised;  interim. 1674 

1497.16    Revised:  interim. 1674 

1497.18  Revised;  interim 1674 

1497.19  Amended;  Interim 1676 

1497.22    Amended;  interim. 1676 

1498  Authority     citation     re- 
vised  1676 

1498.3  Amended;  interim. 1676 

1498.4  (bKl)    amended;    inter- 
im  1676 

Ctioptor  XVII— Rural  Eloilrificatlon 
Administration,  Doportmont  of  Ag- 
ricuHwro 

1736.97  (b)  amended. 8909 

1761    Added 6440 

1762.01    Table  amended. 133 

Table  amended;  footnote  1  re- 
published  2610 

1765.46—1765.48     (Subpart     E) 

Added 3672 

1765.66—1765.72     (Subpart     O) 

Added 3672 

1765.81-1766.86     (Subpart     H) 

Added. ~ 3672 

1765    Appendix  E  added. 3672 

1770    Added. 3388 

1770.16    Table  corrected. 17362 

1772.98  Added 1792 

Table  amended 7881 

1772.370    Added. 1792 

(a)  corrected 3686 

Technical  correction. 7867 

1772.397    Added. 7881 


1786  Authority  citation  re- 
vised.   1 144 

Revised. 1145 

Choptor  XVIil — Formort  Homo  Ad- 
ministration, Doportmont  of  Agri- 
cwHura 

1809.1    Regulation    at    63    FR 

35669  confirmed. 21624 

1809.4    Regulation    at    63    FR 

36669  confirmed. 21624 

1823.401—1823.418  (Supbart  N) 

Exhibit     A     nomenclature 
change 13603 

1900  Authority  citation  re- 
vised.  1 1006 

1900.61  (b).  (c).  and  (e)  re- 
vised  9871 

(b)  amended;  (f )  added. 11006 

1900.52  (b)  through  (J)  redesig- 
nated as  (c)  through  (k);  (a), 
new  (c).  new  (g).  and  new 

(h)  revised:  new  (b)  added; 9872 

1900.53  (aK4),  (b).  and  (cKl) 
revised 9872 

1900.55  (a)  introductory  text 
revised:    (aK16)    and    (16) 

added:  (b)  revised 9872 

1900.66    (aK5)  revised 9873 

1900.57  (i)  revised;  (J)  amend- 
ed.  1677 

(a),  (e).  (g),  (J),  and  (1)  revised: 

(m)  added. 987S 

1900.68    (d)  revised. 9874 

1900.61    Added. 1577 

1901.303  (CK4HU)  nomencla- 
ture change 13503 

1901.204  (aK32)  added;  (dXl). 
(3Kiv).  (5).  (eK2KU).  and  (f) 

revised. ~ 5962 

1901.366    (aKl)     nomenclature 

change 13503 

1902  Authority  ciUUon  re- 
vised  21624 

1902.1  RegulaUon    at    63    FR 

36670  confirmed. 21524 

1902.2  Regulation    at    53    FR 

35670  confirmed;  (a)  amend- 
ed.  21524 

1902.3  RegulaUon  at  53  FR 
35670  confirmed. 21524 

1902.14    Regulation   at  53   FR 

36671  confirmed;     (a)    re- 
vised  21524 
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ISA— UST  OF  cm  SECTIONS  AFKCTCD 
CHANGES  JANUARY  2  THROUGH  May  31,  1990 


TITLE  7     Oioptor  XVNI— C«n.        p.<« 

1902.1—1902.16  Subpart  A  and 
Exhibits  A.  B.  C,  and  D  Reg- 
ulation at  53  FR  35671  con- 
firmed  21524 

1910.1—1910.50  (Subpart  A) 
Regxilatlon  at  53  PR  35671 
confirmed 21524 

1910.1  Introductory  text  re- 
vised  21524 

1910.3  (bH2)  amended:  (bK3). 
(jK2)  and  (k)  amended 21524 

1910.4  (bK16)  removed;  (bK13) 
through  (15)  redesignated  as 
(bK14)  through  (16);  new 
(bK13)  and  (22)  added: 
(aK6Kii).  (b)  introductory 
text,  (6),  new  (15).  (e).  and 

(i)  revised 21625 

1910.5  (cKl)  and  (6)  revised 21525 

1910.6  (a).  (bK2).  (e),  (f)  intro- 
ductory text  and  (1)  re- 
vised  21525 

1910.8    Introductory  text 

amended 21526 

1910.1—1910.50  (Subpart  A) 
Exhibits  A  and  (B)  amend- 
ed  21528 

1930.103    Revised 8242 

1930.105    (bKlO)     revised     and 

(bK  1 1 )  added 6242 

1930.142    Revised 8242 

1930.101-1930.150  (Subpart  C) 

Exhibit  B  amended 6242 

Exhibit  B-3  amended 6244 

1940.590  (f)  added;  interim 12811 

1940.591  Added:  interim 11134 

1941.1—1941.50  (Subpart  A)  and 

Exhibits  B  and  C  Regula- 
tion at  53  PR  35884  con- 
firmed  21524 

1941.12  (aK3)  and  (bHSKU)  re- 
vised.  21524 

1941.14    (b)  revised 21524 

1941.18    (bKl)     revised;     (bK2) 

amended 21527 

1941.29    (b)   introdu^ry   text. 

(1).  (2).  and  (3)  revised 21527 

1941.1-1941.50      (Subpart      A) 

Exhibit  A  amended 21527 

1941.54    Regulation    at    53    PR 

35891  confirmed 21524 

1941.57    Regulation    at   53   PR 

35891  confirmed 21524 

1941.88    Regulation   at   53   PR 

35891  confirmed, 21524 


1941.94    Regulation    at   53   FR 

35892  confirmed 21524 

1941.96    Regulation   at   53   PR 

35692  confirmed 21524 

1942    Authority      citation      re- 
vised  134 

1942.2    (aKl).  (U).  (2)  and  (CK2) 

nomenclature  change 13503 

(aKl)  amended 13504 

1942.17    (mXl)      nomenclature 

change 13503 

1942.104    (a)  nomenclature 

change 13604 

1942.305  (b)(2)  revised: 
(bK3Klv)(C)  added 134 

1942.306  (aK7)  added 136 

1942.307  (aMl)  revised 136 

1942.310  (d)  revised 136 

1942.311  (aKl)  revised:  (aK2) 
removed:  (a^)  redesignated 

as  (aK2) .^i. 136 

1942.313  Added 136 

1 942.3 1 4  Revised 136 

1942.348    Added 136 

1942.350    Revised 136 

1942.412  (aKlKl).  (ID  nomen- 
clature change 13503 

1942.463    (a)  nomenclature 

change 13503 

1942.466    (aKl)      nomenclature 

change 13504 

1942.501—1942.560  (Subpart  K) 

added;  Interim 12812 

1943.1—1943.50  (Subpart  A) 
Regulation  at  53  FR  35692 
confirmed 21524 

1943.10  (b)  revised 21627 

1943.11  Revised 21628 

1943.12  (aK3)  and  (bK4Kli)  re- 
vised  21628 

1943.29    (bK2)  revised 21628 

1943.32    (a)  Uble  and  footnotes 

revised 21628 

1943.38    (gK3Xll)  revised 21629 

1943.1—1943.50  (Subpart  A) 
Exhibit  B  Regulation  at  53 

FR  35692  confirmed 21524 

1943.51-1943.100  (Subpart  B) 
Regulation  at  53  FR  35708 
confirmed 21624 

1943.82  (a)  revised. 21629 

1943.83  (bKlKiv)  revised 

1944.17    (d)  revised 3942 

1944.23    Regulation   at   63   PR 

36718  confirmed 21624 
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1944.163  (JK6)  revised:  (cc)  and 

(dd)  added. 8244 

1944.164  (h)  revised. 8244 

1944.170  (a)  nomenclature 
changen 13603 

1944.171  (a)  and  (d)  nomencla- 
ture change 13603 

1944.178    Revised 8244 

1944.151—1944.183  (Subpart  D) 
Exhibits   A-1.   A-2.   and   P 

amended » 8246 

Exhibits  A-1  and  A-2  nomen- 
clature change 13603. 13604 

1944.206    Amended 8246 

1944.215  (bK7)  added:  (h)  in- 
troductory        text         and 

(IK IKUl)  revised 6246 

1944.222    (a)  revised 8246 

1944.231  Introductory  text, 
(aKl).  (2).  and  (9KUKAKi) 

nomenclature  change 13603 

1944.237    (a)  revised. 8248 

1944.239    Revised. 8248 

1944.201—1944.260  (Subpart  E) 

Exhibit  A  amended. 8248 

Exhibits  A.  A-6.  and  A-8  no- 
menclature change 13603 

1944.525    (dK2)      nomenclature 

change j 13603 

1944.628  (aKl),  (bKl)  and 
(cK3).    (dKl)    nomenclature 

change 13603 

(aKl)  nomenclature  change 13604 

1944.531  (a),  (b),  (c)  Introduc- 
tory text.  (1).  and  (4)  no- 
menclature change 13603 

(cK7)   and   (9)   nomenclature 

change 13604 

1944.533  (c).  (d),  (fKl).  (2),  (Iv). 
(4)    and    (i)    nomenclature 

change 13604 

1944.638    Nomenclature 

change - 13604 

1944.601-1944.660  (Subpart  K) 
Exhibits  B  and  C  nomencla- 
ture change 13603,  13604 

1944.878    (a)  nomenclature 

change 13603 

1944.881    (a)  nomenclature 

change 13604 

1946.119    Regulation  at  63  PR 

36718  confirmed. 21624 

1946.149  Regulation  at  63  FR 
36718  confirmed21624 

1946.164  (aK31)  revised. 21630 

1946.165  Revised. 21630 


1946.182  Introductory  text  and 

(g)  revised. 21630 

1946.183  (aKlKill),  (iv),  (2KU). 
(2Kv).  (ix),  (xKiKcKl),  (xU), 
(xlv),  (xvl).  (xvU),  (xvill), 
(xix)  and  (xx)  revised. 21630 

1946.187  Regulation  at  64  PR 

48228  confirmed 7472 

1945.188  Regulation  at  53  PR 
35718  confirmed:  (bK2)  re- 
vised  21624.  21632 

1946.189  Regulation  at  64  PR 

48229  confirmed. 7472 

Regulation   at   63   PR   36716 

confirmed;  (aK3)  and  (bK2) 

revised 21624,  21632 

1946.176    (bKl)       and       (cK6) 

amended. 21632 

1946.182  (a)  and  (b)  revised:  (d) 
amended 21632 

1946.183  (aK3)  and  (4KU)  re- 
vised: (aK4KlU)  amended. 21632 

1946.151—1946.200  (Subpart  D) 

Exhibit  A  removed 21633 

1948.79  (c),  (i),  (k)  Introducto- 
ry text.  (1)  and  (4)  nomen- 
clature change 13603 

(J)   and   (dK4)   nomenclature 
change 13604 

1948.84  (a),  (d),  and  (IKl)  no- 
menclature change 13604 

(b)  nomenclature  change 13603 

1961  Authority  ciUtion  re- 
vised  6976 

1951.101  Revised. 11006 

1961.102  Added. 11006 

195 1. 103  Added. 1 1006 

195 1 .  104    Added. 1 1008 

1951.105    Revised. 11007 

1961.201-1961.249  (Subpart  E) 

Revised. 4399 

1961.610    (cK2)<v>(C)!!!!. 6976 

1961.911    (aK2KU)    and    (bK6) 

revised 9876 

1966.1    Revised. 6883 

1966.107    (eK2)  revised. 9878 

1966.111    Revised. 3942 

1966.114    (aKlKiv)  revised. 3942 

1966.118  Introductory  text,  (a) 
through  (k),  (bK6)  introduc- 
tory text.  (IKi).  (U)  and  (2) 
introductory  text.  (8K1) 
through  (3)  redesignated  as 
(a)  introductory  text 
through    (bXll).    (bKSXi). 
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THLEZ     Choptar  XVIII— Con.        Pue 

(A).  (B).  (U).  and  (8Ki) 
through  (Ul);  new  (bM4)  and 
new  (6K1KB)  revised;  new 
(bK8Klv)  added 3942 

1955.119  Redesignated  as 
1955.120:  new  1955.119 
added 3942 

1955.120  Redesignated  from 
1955.119 3942 

1955.130    (fK2)  amended. 3943 

1955.132    Added. 3943 

1955.144    (b)  amended. 3943 

1955.147    Amended 3943 

1962.13    (b)  amended. 4165 

1965.65    (fK12)      nomenclature 

change 13504 

1965.51—1965.100  (Subpart  B) 
Exhibit  E  amended:  inter- 
im  4986 

1980  Authority  citation  re- 
vised  136. 19245 

1980.6    (b)  amended;  interim 11134 

(a)  revised 19245 

1980.20    (a)    introductory    text 

revised;  interim 137 

1980.60  (aK12)  amended;  inter- 
im.  11134 

1980.1—1980.100  (Subpart  A) 
Appendix  B  revised;  inter- 
im  11134 

1980.101    Regulation    at    48229 

confirmed. 7472 

1980.110    (b)  amended. 2366 

1980.122    Amended 2366 

1980.101—1980.200  (Subpart  B) 

Exhibits  D  and  E  amended 2366 

Regulation   at   54    FR    48229 

confirmed. 7472 

Exhibit  A  removed:  Exhibits 

B-1.  B-2.  and  B-3  revised 9874 

Exhibit  B-4  added;  Exhibit  C 
revised 9875 

1980.401  (c)  amended 19245 

1980.402  Amended 19245 

1980.500    Revised 19245 

1980.401—1980.500  (Subpart  E) 

Appendix   K  amended:   Ex- 
hibit A  revised;  interim 137 

Exhibit  B  revised;  interim. 142 

Exhibit  C  revised;  interim 144 

Appendix  F  revised;  interim. 11139 

Appendix  K  amended 19245 

1980.601—1980.700  (Subpart  O) 

Revised. 5963 

Appendix  B  removed. 5963 


Appendix  D  added 5975 

1980.801—1980.900   (Subpart   I) 

Added:  interim 11139 

Chapt«r  XXX — Offic*  of  Financa  and 
Manag«m«nt,  D«partni«nt  of  Agri- 
cuHur* 

3017.600—3017.635  (Subpart  P) 
Regulation  at  54  FR  4952 
confirmed;  revised 21688.  21691 

3017  Appendix  C  Regulation 
at  54  FR  4952  confirmed:  re- 
vised  21690.21691 

3018  Added;  interim 6737,  6746 

Chopt*r  XXXIV— Coopmvrtiv*  Stat* 
Roscorch  Sarvica,  Dopartmont  of 
AgricuHuro 

3402.6    (a)  and  (b)  amended 2214 

3402.12    Amended 2214 

3402.14  Amended 2215 

3402.15  Revised 2215 

3402.19    Table  amended. 2215 

3402.22    Amended 2215 

3402.25  Existing  text  designat- 
ed as  (a);  (b)  added 2215 

Title  7— Proposed  Rules: 

1  636 

27"        10781 

28  10781 

29  4616.  11023 

Ki  2383 

52         13280 

U".'.. 3962 

55 3963.5118 

56    3963,  5118 

59      3963,  5118 

M     4582.  12140 

70         3963.  5118 

210 13166 

215 13156 

220 13156,  18908,  20023 

226      13156 

226 13166 

227    .'. 13166 

246 11M6.  13166 

260 12838,  13166 

281       12838 

300 3966,  20023 

301 11208,  11209,  14037,  18342 

319     3968 

322 3968,  7499 

362 15232 

400 "278 

4«1 1M5.  20798 
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425 ;. 295 

499 4SS2.  5998 

701 11884 

800 10784 

810 ..•••••...•....•»•.....•.••• 6vv6t  8956 

906 12867 

907 945S 

911 10788, 19740. 

91S 10788 

916 11692.  22033 

917 11692,  12663,  22033 

6862 


919.. 
920.. 
921.. 
922.. 
923.. 
924.. 


.30799 
.12846 
.12846 
.12846 
.12846 


VA4/<>>  ••••••■•••■•••■•••••••• 

926 .... 

21764 

927 

12368 

929 

296,  19741 

932 

787 

946 

9460 

947 14287 

948 „ 299,  19631 

963 18909 

968 21688 

969 487.  7717.  21041 

979 7903,  8146 

981 9467. 17618,  21202 

982 19632 

986 12498 

989 18540 

998 14096 

1001 12369.  21666 

lOOX 12869,  21666 

1004. 12369,  21666 

1005 11606,  12869 

1006 11699, 12369 

1007 _ 11699, 12369 

1011 11699, 12369 

1012 7718. 11699,  12369 

1013 11899, 12869 

1080 11699, 12369 

1032 7904. 11600, 12S69 

1033 » 12869 

1036 11699. 12369 

1040 11699, 12869 

1044 12869 

1046 6852. 11500. 12869 

1049 11899. 13860 

1060 11699, 12869 

1064 11699, 12869 

1065 11699, 12869 

1068 8472. 11899. 18869 

1075 13869 

1076 11699, 13869 

1079 11699, 13860 

1003 11899,  13869 

1094 11899,  13869 

1096 11699, 13869 

1097 11899. 13869 


1008.... 

11899, 1»S 

1099... 
1106... 
1106... 

11699. 13869 

5864. 11699, 13860 

11590, 13809 

1130... 
1134... 
1136... 

11690,  13869 

11690. 13369 

11509, 13869 

1131... 

11699. 13869 

1133... 

13860 

1134... 
1136... 

11609,13860 

11M9.  I«««0 

1137... 

11699,13860 

1188... 

11690.13869 

1189... 
1150... 

11899. 13869, 13848 

1 1034 

1210 

_ 6361 

1380... 

11036 

1380... 
1360... 

_^,^ ^^.^ ^ 3064 

!!!!!!ZZ"ZZ!!Z!!!!Z"!!Z""!I!!!64oo 

1475... 

7906 

1485... 

17618 

1494... 

17448 

1714... 

13194. 13199 

1763... 

18606 

1786... 

1153 

1941... 

18607 

1948... 

18607 

1945... 

18607 

TITLE  8— AUENS  AND 
NATIONALITY 

Choptor  I — Immigration  and  Natwol- 
Ixatlon  Sorvico,  PopuilmonI  of  Juo- 
tico 

103    Authority      citation      re- 
vised.  12627 

Fee  review;  comments  diacus- 
sion. 20261 

103.1  (f KlKv)  revised. 20769 

Regulation  at  54  FR  29881 
confirmed;  (nK4)  amended.....  20774 
(s)  amended 12627 

103.2  Regulation    at    54     FR 
29881  confirmed. 20774 

(bK3)  correctly  removed. 12816 

103.3  Regulation     at    54     FR 

29881     confirmed;     (aX8^(i) 

amended. 20778 

(aXl).  (b).  and  (c)  revised; 
(aK2)  and  (3)  redesignated 

as  (aX3)  and  (4);  new  (aK2) 
added:  (d)  and  (e)  removed..... 20769 

108.4  (a)  revlaed. 20770 

103.8    (a)  reviled. 20770 
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TITLE  8    Chapter  I— Con.  Pmce 

103.5    Regulation     at     54     FR 

29881  confirmed:      (cKl) 
amended 20775 

103.7    RegxUation     at     54     FR 

29882  conflnned. 20775 

(bK  1 )  amended 12629 

208  Authority  citation  re- 
vised.  2805 

208.5  Existing  text  designated 
as  (a);  new  (a)  heading  and 
(b)  added:  interim. 2805 

210.2  (eK3)  revised:  interim. 12629 

210.3  (dK2)  amended:  (dK3) 
added;  Interim 12629 

210.4  (dK2)  revised:  (dK3) 
p.dded;  interim. 12629 

210a  Regulation  at  54  FR 
29882  and  54  FR  36277  con- 
firmed; revised. 20775 

210a.l    Regulation    at    54    FR 

36277  confirmed 20774 

210a.2    Regulation    at    54    FR 

36277  confirmed. 20774 

210a.3    Regulation    at    54    FR 

36277  confirmed. 20774 

210a.5    Regulation    at    54    FR 

36277  confirmed 20774 

210a.6    Regulation    at    54    FR 

36277  confirmed. 20774 

210a.7  Regulation  at  54  FR 
36277  confirmed: 

210.2    (eK3)  revised: 

214  Authority  citation  re- 
vised.  5573 

214.2  (hXl)  through  (16)  re- 
designated as  (hH2)  through 
(17):  new  (hXl)  added:  new 
(hK2),  (3).  and  (5)  through 

(17)  revised 2621 

(aK5)  through  (7).  (gK2).  (3). 
(5).  (6).  (7).  (9).  and  (11)  re- 
vised  5573 

(hK2KiKB).  (C).  (FK2).  (v), 
(4KiKD).  (11).  (viKB). 
(viliKB).  (ix).  (8XUKA).  (B), 

(C),  and  (lllHC)  amended 7881 

235.12    AppUcation  deadline 14234 

238  Authority  citation  re- 
vised  3715 

238.3  (b)  amended. 1578.  3715 

238.4  Amended. 1578.  3715 

241.1    Revised 11153 

242  Authority  citation  re- 
vised.  1579.  2805 

242.1    (a)  revised. 1679 
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(a)(15)     and    (16)    amended: 

(aK17)  added 12627 

242.2    (cMl)  revised 1679 

242.5    (aK  1 )  amended 12627 

242.17    (c)  revised;  Interim 2806 

245  Fee  review:  comments  dis- 
cussion  20261 

245.1  (cK2Kiv)  and  (dK3) 
added:  (fKl)  revised:  inter- 
im  10397 

245.2  (a)(5Kil)  amended:  inter- 
im  10397 

247  Authority  ciUtion  re- 
vised  11183 

264.1  Regulation  at  54  FR 
50340  confirmed:  (cHlKll). 
(2KU).  (Ui)(B).  (D).  (IvHA) 
and  (3KillKC)  amended: 
(cK2KiKP)  removed: 
(c)(2KiKC)  through  (E)  re- 
designated as  (c)(2KiKD) 
through  (F);  new  (cK2KlHC) 
added;  new  (CK2K1KE)  and 
(F)  revised 20262 

274a  Authority  citation  re- 
vised.  5576 

274a.l2    (cH4)  revised 5576 

286.5    (b).  (c).  and  (d)  revised: 

interim. 729 

Regulation  at  55  FR  729  con- 
firmed  18860 

287.4  (a)(1)  amended. 12628 

299.1    Amended. 12629 

299.3  Amended. 12629 

299.5  Amended. 12629 

499.1    Amended. 12629 

Title  8 — Propoamd  Rulen: 

103 IMW 

212 *>« 

214 4S« 

2M 4M 

392 10620 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUaS 

Chopfar  I — Animal  and  Plant  HooHh 
Inspoction  Sarvka,  Dopartmant  of 
AgrkuHur* 

1.1    Amended 12631 

Comment  time  extended 18099 

71.1    Amended 11155.  11166 

Corrected. 15320 
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71.3  (a)  amended:  interim 5681 

Comment     time     extended...l2631, 

18099 
(d)  Introductory  text,  (5),  (6), 

and  (e)  amended 11156 

(d)  introductory  text  and  (5) 

corrected 16820 

71.4  (a)  and  (b)  amended. 11156 

(a)  and  (b)  corrected 18320 

71.5  Amended 11186 

Corrected 18820 

71.6  (b)  and  (c)  amended 11186 

(a)  through  (c)  corrected. 18320 

71.10    (aK5).     (bKl).     and    (3) 

amended 1 1 186 

(bKl)  corrected 18320 

71.13  Heading  and  text  amend- 
ed  11186 

Heading  and  text  corrected 18320 

71.16    (a)  amended 11186 

(a)  corrected. 18320 

71.18  (aKlKi)  and  (4)  amend- 
ed.  11186 

71.19  (aKl),  (bK2).  (3).  and  (d) 
revised:  (aK2),  (bH4),  and  (8) 
redesignated  as  (aK3). 
(bK5).  and  (6);  new  (aK2) 

and  (bK4)  added. 11186 

(d)  corrected 16320 

75.4  Heading  revised,  (a),  (b) 
Introductory  text.  (3)  and 
(c)  heading  amended:  (bK4) 

and  (cK3)  added 13606 

(d)  heading.  Introductory  text. 
(1)  and  (2)  amended:  (d)(5) 

added 18807 

78.1    Amended 11186 

78.33  (aK3)  and  (d)  introducto- 
ry text  revised 11187 

78.41  (a)  and  (b)  amended:  In- 
terim  3201 

Regulaton    at    84    FR    25228 

confirmed 19084 

78.43    Amended:  interim 420.  7883 

Regulation   at   88    FR    420 

confirmed. 12163 

82  Heading  and  authority  cita- 
tion revised 8881 

Comment     time     extended...l2631, 

18099 
82.1—82.6    Designated   as  Sub- 
part A:  heading  added:  in- 
terim.  8681 

Comment     time     extended...l26Sl. 

18099 
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82.1    Introductory  text  amend- 
ed; interim 8881 

Comment     time     extended...  12631. 

18099 
82.30—82.36         (Subpart         B) 

Added:  interim 8681 

Comment     time      extended...l2631. 

18099 

82.32  (dK2)  amended;  interim....  11888 
Comment     time     extended...  12631, 

18099 

85.1    Amended 19281 

85.6    Amended 19263 

85.8  Redesignated  as  85.9;  new 

86.8  added 19283 

85.9  Redesignated     as     85.10;    . 
new  85.9  redesignated  from 

88.8 19283 

88.10  Redesignated  as  88.11; 
new  85.10  redesignated  from 

85.9 19288 

88.11  Redesignated  from 
88.10 19283 

91.3    (a)  amended:  interim. 12634 

91.5  Introductory  text  amend- 
ed; Interim 12684 

92.1    Amended;  interim 12634 

92.3    (e)  amended 19284 

92.11  (dKlKll)  amended:  Inter- 
im  7884 

Regulation  at  55  FR  7884  con- 
finned. 21834 

92.31    (b)  amended;  interim 12634 

92.33  (a)  amended;  Interim 12634 

92.35    (cK2)       amended:       (e) 

added;  Interim 12684 

92.41  Revised «S«8 

(c)  corrected 10030 

92.42  Nomenclature  change; 
introductory  text.  (aK2),  (4), 
(bKlKi),  (U).  and  (2Kiv)  re- 
vised: (bK4)  redesignated  as 
(bK8);  new  (bK4)  added. 6866 

97    Technical  correction. 7289 

97.1  (a)  introductory  text  and 

(3)  amended 8198 

97.2  Table  amended. 2228, 11188 

Chaptor  ill  Food  Safoty  and  Inspoc- 
Hon  Sorvico,  Moat  and  Poultry  In- 
tpodion,  DopartmoRt  off  Agrlcul- 
turo 

309  Authority  dtotlon  re- 
vised  7474 
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TITLE  9    Oiaptw  III— Cmi.  pmc 

309.16  (dXlKii).  OKI),  and  (ii) 
revised:  authority  citation 
removed 7474 

310  Authority  citation  re- 
vised.  7475 

310.21  (bK2)  revised. 7475 

317  Authority  citation  revised: 
sectional  authority  citations 
removed 7293 

317.2    (fXlXi)  revised 7293 

317.8    (bX7)  revised 7294 

318  Authority  citation  revised; 
sectional  authority  citations 
removed 7298 

318.22  Added 7299 

381  Authority  citation  re- 
vised  5977 

Sectional   authority  citations 

removed 7294 

381.118    (c)  revised. 7294 

381.129  Authority  citation  re- 
moved; (d)  added 5977 

381.147    (fX4)  table  amended. 5977 

381.205  (c)  correctly  amend- 
ed  146 

391.2  Revised 4411 

391.3  Revised. 4411 

391.4  Revised 4411 

Title  9— Proposed  Rule*: 

3 12202,  12M7 

11 113«5 

78 12S48, 192M 

.3M9,  4S49.  21042,  21879 


381 7339.  7499,  8996.  12203, 19888 

391 439 

TITLE  10— ENEIGY 


2    Appendix  C  amended;  eff .  1- 

10-91 §62 

10.21    Rerised;  eff.  1-2-90 4 


11.7    (d)  revised 11574 

11.15  (eXl)  and  (f)  revised. 11674 

(f X2)  corrected 14379 

11.16  Revised 11574 

Heading  corrected 14379 

19    Heading  revised 247 

19.1  Revised 247 

19.2  Revised 247 

19.3  Amended ; 247 

19.18    Added 247 

25    Appendix  A  revised. 11575 

25.5    Amended. 11574 

Revised 11574 

30    Authority  ciUtion  revised 10404 

30.7    (c)   introductory   text   re- 
vised: (g)  added 10404 

34    Authority  citation  revised 852 

34.20  Added:  eff.  1-10-91 852 

(d)  and  (e)  corrected 2281 

34.21  Existing  text  designated 
as  (a);  (b)  added;  eff.  1-10- 

91 853 

(b)  corrected. 2281 

34.30    Undesignated        heading 
and  section  added:  eff.  1-10- 

91 853 

34.33    (a)  revised:  (f)  added;  eff. 

1-10-91 853 

34    Appendix  A  amended 853 

40    Authority  clUtion  revised 10404 

40.7    (c)   Introductory   text  re- 
vised; (g)  added 10404 

50    Authority  citation  revised 10404 

50.7    (c)   Introductory   text   re- 
vised; (f )  added. 10404 

50.54    (w)  revised 12166 

60  Authority  ClUtion  revised 10405 

60.9    (c)  introductory   text  re- 
vised; (f)  added. 10406 

61  Authority  ciUtion  revised 10405 

61.9  (c)   Introductory   text   re- 
vised: (f)  added 10405 

70    Authority  ciUtion  revised 10405 

70.7    (c)   introductory   text   re- 
vised; (g)  added 10405 

70.32    (cX2)   revised;   (cX3)  re- 
moved.  5979 

70.65    ( c  X  3 )  revised. 6979 

72    Authority  ciUtion  revised 10405 

72.10  (c)  introductory  text  re- 
vised; (f )  added. 10406 

Heading  corrected. 138S3 

73.67    (dX3)  amended. 3640 

74.13    (b)  introductory  text  re- 
vised.  6979 
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74.17    (a)  and  (b)  revised. 6979 

74.67    (c)  introductory  text  and 

(fX2)  revised 6979 

74.69    (fXlXlU)  revised. 6979 

74.81    (cX3)  revised. 6979 

96.6    Amended 11676 

Corrected 14379 

150.20  (b)  Introductory  text  re- 
vised  10406 

170.3  (a)  through  (z)  designa- 
tions removed:  amended 21179 

170.11  (aX3)  removed;  (aX4) 
and  (5)  revised;  (aXU) 
added 21179 

170.12  (a)  through  (f)  and  (h) 
revised 21179 

170.20  Revised 21180 

170.21  Amended 21180 

170.31    Revised 21180 

CtHipfar  II — Dopartmant  of  Enorgy 

420.2    Amended;  interim. 3004 

420.5    Revised;  interim. 3004 

420.9  Revised:  Interim 3004 

430.2  Corrected ~ 996 

440.3  Amended:  Interim 3005 

440.12    (a)  amended;  (c)  added; 

interim 3006 

440.15  (c)  amended;  interim 3005 

440.30    Revised;  Interim 3006 

466.2    Amended:  Interim 3006 

455.110—455.115     (Subpart     J) 

Added:  interim 3006 

465.2    Amended:  Interim 3006 

465.8    Revised:  interim 3007 

465.10  Revised:  Interim 3007 

590.201  (a)  corrected 14916 

590.202  (a)  and  (bXS)  correct- 
ed  18227 

590.304    (d)  corrected. 14916 

590.310    Corrected 14916 

690.315    (d)  corrected. 14916 

600  Class  deviations 21008 

600.16  (aXl)  compliance  date 
extended 9109 

600.34    Added:  interim, 6746 

601  Added:  interim 6737,  6746 

605    Revised. 10036 

Choptor  X — Papuitwiit  of  Enorgy 
(Gonoral  Provisions) 

1036.600—1036.635  (Subpart  F) 
Regulation  at  54  FR  4960, 
4963     confirmed;     revised...21688. 

21691 


1036    Appendix  C  regulation  at 
64  FR  4961.  4963  confirmed; 


Title  10— Propoamd  Rulm: 

0— 171(Ch.I) . 

..4816. 

19633 

2  

13370 

30 



19880 

«A 

13374, 

13642. 
....  143( 

19890 

35 

K4049 

40 

60..... 6003 

55  

.3970. 13374.  13M2. 19890 

9137, 12374. 13642,  18808 

14288 

00 

12374. 

13643 

61...„ 

.  12374. 
12374. 

13542. 
13542. 
12374, 

13797 

70 

.6803, 

19890 

7X , 

13642 

110 4" 

150 :.. 

.4181. 

10788, 

12374, 
12374, 

13642 
13642 

430    

...7719 

434   „„..„ 

...2690 

708 

...9330 

13668 

17463 

726 

.16337 

TITLE  11— FEDERAL  ELECTIONS 

Choptor  I — Fodorol  Eloctlon 
CoMNiitsion 

110.1    (fX3)  corrected 2281 

110.4    (aX3)  Correctly  designat- 
ed.  1139 

RegulaUon  at  64  FR  48680  eff. 

4-11-90 13607 

114.8    (gXl)  corrected. 2281 

Title  11— Fropoted  RulmB.- 


KM.... 
9003.. 
9007.. 
0033.. 
9036.. 
9038., 


.13499 
.13499 

.13499 
.13499 
.13499 
.13499 


TITLE  12— BANKS  AND  RANKING 

ClMptor   I— Comptrollor  of  tho   Cur- 
roncy,  Dopartmont  of  tho  Troasury 

5    Authority  ciUtion  revised. 997 

5.24    (cX4)  revised. 997 

5.34    (dXlXU)  and  (ill)  revised; 

(dKlXiv)  and  (4)  added. 997 

6.36    Added. 9W 

6.46  (gX4)  added. 998 

6.47  (gX3)  added. 998 

5.61    Added  (temporary) 789S 
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TITLE  12  Chopt*r  I— C«ffi.  pw 

11.590    Amended. 21010 

19    Revised 13014 

32.5    (dXl)   and   (2)   amended: 

(dK3)  added 867 

Chaptt  N — F«4«rfri  RM*rv«  Systsm 

202.1  Amended 12472 

202.2  Amended.- 12472 

202.3  Amended 12472 

202.5  Amended 12472 

202.9  Amended 12472 

(aX3)  corrected. 14830 

202.10  Amended 12472 

202.13    Amended 12472 

203    Order 5444 

203.4  (dK4)  corrected 895 

203    Appendix  A  corrected.....  695,  2481 

205    Supplement  II  amended 12635 

207    ore     margin     stock     llst...2631. 

18591 
220    ore     margin     stock     llst...2631, 

18591 
220.2  (1)  through  (y)  redesig- 
nated as  (k)  through  (aa); 
new  (qK4),  (5).  (tK3),  (4Klil) 
amended:  new  (1).  (J).  (qK6) 
and  {tK5)  added 11159 

220.4  (cK  1 )  amended. 1 1 159 

220.5  (g)  added 11159 

220.8    (bKl)    Introductory   text 

revised:  (bKlKl)  through 
(Iv):  (c)  redesignated  as 
(bKlHlKA)  through  (IvKJ); 

new  (bKlKl)  and  (U)  added 11159 

220.13  (a),  (b)  and  (c)  amend- 
ed: (d)  added 11160 

220.17  (a)  and  (b)  amended: 
(c).  (d).  and  (e)  redesignated 
as  (e).  (f),  and  (g):  Heading, 
(a)  heading,  (b)  heading, 
new  (e).  (f).  and  (g)  revised: 

new  (c)  and  (d)  added. 11160 

220.18  (a)  and  (b)  amended 11160 

221    ore     margin     stock     list...2631, 

18591 

224  ore     margin     stock     ll8t...2631. 

18591 

225  Authority  citation  re- 
vised  6790 

225.71—225.73       (Subpart      H) 

Added:  interim 6790 

226  Supplement  I  amended. 13106 

Corrected. 17750 

229    Appendix  F  amended. 1 1358 

229.3    (aX2)  revised. 21866 


229.13    (hK4)  revised. 21856 

229.30    (c)  revised 21868 

229.35  (a)  revised 21866 

229.36  (e)       concluding      text 
amended:  eff .  2-1-91 21866 

229    Appendixes     A     and     C 

amended. 21865 

Appendix  E  amended. 21856 

264b.3    (a)  revised 3676 

(a)  amended 11360 

ClMpt*r  III— F«d«ral  D«posH 
insuranc*  Cerporofion 

304.6    Revised 21015 

312    Technical  correction. 1912 

312.1    (c)   revised:   (f)   through 

added:  interim 10412 

312.4  Revised:  Interim 10413 

312.5  Added:  interim 10413 

312.6  Revised:  interim 10413 

312.7  Revised;  Interim 10413 

312.8  Added;  interim 10414 

312.9  Added;  Interim 10414 

312.10  Added;  interim. 10414 

330  Revised 20122 

331  Removed 20122 

357    Added:  Interim 11161 

386.2—386.13    Removed 20122 

386    Appendix  removed. 20122 

Ch«ipt«r  IV — Expert-Import  Bonk  of 
tho  Unitod  Stotos 

411    Added:  interim. 6737.  6747 

Choptor  V— Offico  of  Thrift  Suporvi- 
sion,  Doportmont  of  tho  TrooMiry 

500.32    (c)  added 13609 

510.5    Added 7696 

528    Revised — 1388 

543.2    (b)  and  (dK2)  revised. 13610 

543.9    (a)  revised 13610 

544.2  (a),  (c)  and  (e)  revised: 
(d)<2)  amended 13510 

544.3  Introductory  text  amend- 
ed  13611 

544.5    (a)  revised:  (cK2)  and  (d) 

amended. 13611 

545.74  (c)    introductory    text, 
(3Kiv)  and  (g)  revised 13611 

545.75  (bK3)  revised;  interim 11307 

545.77    (b)  revised 13612 

545.82    (fKl)  Introductory  text, 

(3K1).  and  (ill)  revised. 13512 
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646.92  (c)  revised. 18512 

545.96    (b)  revised.. 13512 

546.2    (dXl)  revised, 13612 

546.4    Concluding  text  amend- 
ed.  13612 

560.2    (a)  revised. 13512 

560.14    (a)  revised. 13613 

652.2-2    (b)  revised. 13618 

552.4    (a)  and  (d)  revised;  (eK2) 

and  (f )  amended. 13513 

552.6    (c)  and  (e)  revised;  (dK2) 

amended 13613 

552.6-3    (a)  amended. 13614 

552.10    Revised. 13614 

563.1    (b)  revised. 13614 

563.10    (cKl)  introductory  text 

revised. 13614 

563.22    (cK2).  (dKl)  and  (fKl) 

revised. 13614 

563.38    (b)  amended. 13514 

563.41    (b)  revised. 13516 

563.74  (e)  revised. 13616 

563.75  (i)  removed. 7300 

(e)  revised 13616 

563.80  (eK2)  revised 7300 

(eK2)  amended. 13615 

563.81  (e)  revised;  (J)  amend- 
ed.  13616 

563.93  Revised;  interim. 1 1307 

563.98    (gXl) 13616 

563.131  (c)  introductory  text 
revised. .^ 13615 

563.132  (c)   and   (d)   rraaOved: 

(e)  redesignated  as3^  (c) 4602 

(cXl)    introductorjr  t«xt.   (3) 

and  (5) /../. 13616 

563.233  (eXl)  an(L'(3Ki)  re- 
vised: (eX4)  amended. 13616 

563b.3    (1X3X1)  revised. 13516 

563b.28    (a)  revised. 13616 

563d.2    Revised. 3041 

563f .7    Amended. 13616 

667.3  (dX2Xi)         introductory 

text  revised. 13616 

567.4  (aX3Xi)         introductory 

text  revised. 13617 

567.13    Added. 7478 

571    Technical  correction. 696 

671.19    (e)  amended 126 

574.6  (bXlXi).  (iv),  (2)  through 
(6).  (dX2)  introductory  text 
and  (3)  revised;  (bXlKU)  and 

(dX2)  amended. 13517 

584.1  (aK4).  (b)  and  (e)  re- 
vised.  18517 

584.2-1    (cKl)  amended. 13518 


684.2-2    (b)  amended. 13818 

684.6    Amended. 13518 

Choptoff  VI    Fona  CfdH 
Administratloii 

600.10  (Subpart  B)    Regulation 

at  54  FR  50736  eff.  3-6-90 7884 

611.1162    Regulation  at  54  PR 

1148  corrected. 10042 

611.1167    Regulation  at  54  FR 

1148  corrected. 10042 

611.1172    RegulaUon  at  64  FR 

1148  corrected. 10042 

611.1174    RegulaUon  at  64  FR 

1148  corrected. 10042 

612.2160    Regulation  at  64  FR 

60786  eff.  3-6-90 7884 

612.2160    RegulaUon  at  64  FR 

50736  eff.  3-6-90 7884 

614  Authority  dtaUon  correct- 
ly revised. 12473 

614.4280    RegulaUon  at  54  FR 

50736  eff.  3-6-90 7884 

614.4320  Regulation  at  54  FR 
60736  eff.  3-6-90 7884 

614.4321  Regulation  at  54  FR 
50736  eff.  3-6-90 7884 

614.4340    RegulaUon  at  64  FR 

60736  eff.  3-6-90 7884 

614.4346    RegulaUon  at  64  FR 

60736  eff.  3-6-90 7884 

614.4460    RegulaUon  at  64  FR 

50736  eff.  3-6-90 7884 

614.4511    RegulaUon  at  64  FR 

50736  eff.  3-6-90 7884 

614.5040    RegulaUon  at  54  FR 

50736  eff.  3-6-90 7884 

615  Authority  ciUUon  correct- 
Ij^^-evised. ....12473 

615.5104    RegulaUon  at  64  FR 

50736  eff.  3-6-90 7884 

615.5136    RegulaUon  at  64  FR 

50736  eff.  3-6-90 7884 

615.5143    RegulaUon  at  54  FR 

50786  eff.  3-6-90 7884 

616.5190    RegulaUon  at  54  FR 

50736  eff.  3-6-90 7884 

618.8060    RegulaUon  at  54  FR 

50736  eff.  3-6-90 7884 

Choptor  VH    NoWonol  CfdH  Union 

AOHHIHSWOflOffl 

700    Authority      dtaUom      re- 
vised.  . 1794 
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TITLE  12  Chapter  VII— Con.  p>ce 

700.1    (h)  and  (i)  removed;  (J) 
through  (m)  redesignated  as 

(h)  through  (k) 1794 

701    Authority       citation       re- 
vised  1794 

701.6    (d)  added 1799 

701.21    (c)(7)  revised 1797 

701.32    Heading     revised:     (d) 

added. 1794 

705    Authority       citation       re- 
vised  1794 

705.3    Revised. 1794 

741    Authority      citation      re- 
vised.  1794 

741.5    Revised 1794 

741.9    (k)  added 1799 

745    Heading  and  authority  ci- 
tation revised. 5586 

745.0—745.13    E>esignated        as 

Subpart  A;  heading  added. 5586 

745.200—745.203     (Subpart     B) 

Added 5586 

747    Authority      citation       re- 
vised.  5589 

747.1001—747.1003   (Subpart  J) 

Added. 5590 

747.1101—747.1107  (Subpart  K) 

Added 5590 


Chapter  IX — Fodorai  Housing  Hnonco 
Board 

910    Authority      citation      re- 
vised  2229 

910.1    Amended. 2229 

910.5  Amended. 2229 

910.6  Amended 2229 

912    Authority      citation      re- 
vised.  2229 

912.1    (b)  amended. 2228 

912.4    (b)  Amended. 2229 

931    Authority       citation       re- 
vised  1397.  2229 

931.3    Revised. 2229 

931.14  Added;  interim 1397 

931.15  Added:  Interim 1397 

931.16  Added;  Interim 1397 

931.17  Added;  Interim 1397 

931.18  Added;  interim 1397 

931.19  Added;  interim. 1397 

931.20  Added;  interim 1397 

931.21  Added;  Interim 1397 

931.22  Added;  interim. 1398 

931.23  Added;  interim 1398 

931.24  Added:  Interim 1398 

931.25  Added;  interim. 1398 


Pwe 

932  Authority  citation  re- 
vised  1398,  2229 

Undesignated  center  headings 

removed;  interim 1398 

932.14    (d)  amended;  interim 1398 

932.18  Added;  interim 1398 

932.19  Added:  interim. 1399 

932.20  Added;  interim 1399 

932.21  Added:  interim 1399 

932.22  Added;  interim 1400 

932.42    Removed:  interim 1400 

932.60    (b)  amended 2228 

932.65    Removed 2229 

933  Authority  citation  re- 
vised  2229 

933.5  (b).  (c)  (1),  (d)  and  head- 
ing, (f).  and  (g)  amended;  (c) 
heading    and    introductory 

text  revised 2229 

933.6  Removed 2229 

933.14  Removed 2229 

933. 15  Removed ~ 2229 

933. 16  Removed 2229 

933. 17  Removed 2229 

934.3  Amended 2229 

934.5  Introductory  text  amend- 
ed  2229 

934.6  Amended 

934. 1 1  Amended 2229 

934.12  Amended 2229 

935  Authority  clUtion  re- 
vised  2229 

935.1    (a)  and  (b)  amended. 2229 

935.33    Amended 2229 

936  Authority  citation  re- 
vised  2230 

936.1  (a)  and  (c)  amended 2230 

937  Authority  ciUtlon  re- 
vised  2230 

937.2  (c)  amended. 2230 

937.4  Amended 2230 

937.6  Amended 2230 

937.8    Amended 2230 

938  Authority  citation  re- 
vised  2230 

938.1  Introductory  text  and  (a) 
amended 2230 

938.2  Amended 2230 

938.3  Cross-reference  amend- 
ed  2230 

938.4  Cross-reference  amend- 
ed  2230 

938.5  Cross-reference  and  (a) 
introductory  text  amended 2230 

938.7  (b)  amended 2230 
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938.8  (dXl)  amended. 2230 

938.9  (f)  introductory  text 
amended 2230 

938.10  Amended. 2230 

939  Authority  citation  re- 
vised.  2230 

939.1  Amended. 2228 

939.2  (b)  revised 2230 

939.3  Introductory  text  and  (d) 
amended 2230 

939.8  (aK2)  removed;  (aK3)  re- 
designated as  (a)(2):  (b)  and 
(cK3)  amended. 2230 

939.9  (a)    and     (e)    amended; 

(dK  1)  revised 2230 

939.10  (c)  amended. 2230 

939.12    (c)  amended 2231 

940  Authority  citation  re- 
vised  2231 

940.2    (a)  and  (bK3)  amended 2231 

940.4  (a)  and  (cK7)  and  (8) 
amended. 2231 

940.5  (d)  amended. 2231 

941  Authority  citation  re- 
vised.  2231 

941.1    Amended. 2231 

942  Authority  citation  re- 
vised  2231 

943  Authority  citation  re- 
vised.  2231 

943.4  Introductory  text  amend- 
ed.  2231 

944  Authority  citation  re- 
vised  2231 

944.1    (b)  amended. 2231 

950  Authority  citation  re- 
vised.  2231 

955  Authority  citation  re- 
vised  2231 

960    (Subchi4>ter  E  and  Part) 

Added;  interim. 7486 

Chapfor  XV— Ovortlght  Roard 

1505  Added;  interim. 5358 

1505.19    (b)  corrected. 11719 

1505.26  Corrected. 11719 

1505.27  (d)  corrected. 11719 

1505.33    Corrected. 11719 

1505.40    (cM3)  corrected. 11719 

1506  (Subchapter  A  and  Part) 
Added. 6350.  5366 

1506.4    (aKl).  (bK2).  (4).  and(c) 

corrected. 1 1720 


1506.5  Section  designation  and 
introductory  text  correct- 
ed.  1 1720 

1506.7    (g)  corrected. 11720 

1506.15    (c)  corrected. 11720 

Choptor  XVI— Rotolution  Trust 


Chapter  XVI  Chapter  estab- 
lished.  6366 

1605  Added. 5370 

1606  Added. 5350,  5356 

1606.4  (aXl).  (bK2),  (4).  and  (c) 
corrected 11720 

1606.5  Section  designation  and 
introductory  text  correct- 
ed-  ~ 1 1720 

1606.7    (g)  corrected. 11720 

1606.16    (c)  corrected. 11720 

1609    Added:  interim. 14084 


Title  12 — Propoaed  Rulmts 


.4184 


21.. 
34.. 


.14434 


202... 
208... 
216... 
225... 
226... 
323... 


S2S 


20275 

.582,4810.8147 

12850 

Jsix  4810.  8147 

10465.13282 

6266 

4816 


330 

331 

502..... 
583d... 
5838... 


584... 

588..... 

802 

811..... 
701..... 
704..... 
722..... 
741..... 

747 

1505... 


...4755.  5855 
„.  4755.  5855 

8274 

.8274. 11311 

18810 

5484 

.10347 
„...440 
...9138 


1827. 12852.  21818 

11608 

5814 

.5814. 11800. 12852. 18813 

12856 

.«« 830 


1811 .. 13843, 17715,  30023 

TITLE  13— BUSINESS  CtHNT  AND 
ASSISTANa 

Oiaptor  I — SmoH  BuslnoM 

Adniinlstration 


108.2    Amended..., 


.9111 
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TITLE  13  Clraptvr  I — Cmi.  Pwe 

108.8    (dK5)  amended 9111 

108.503    (bK3)  revised. 9111 

108.503-1    (bK3)  amended. 9111 

108.503-4  (a)  amended;  (bK3) 
and  (4)  redesignated  as 
(bK4)   and   (5);    new   {bK3) 

added 9111 

108.503-6  (aKl)  and  (b)  re- 
vised.  9111 

115.10  (a),  (b).  (gXl).  and  (3) 
amended. 10225 

115.11  Amended 10225 

115.30    (b)  amended. 10225 

115.60    (b)  revised. 10225 

(cKl)     amended;     (cK4)     re- 
vised.  10226 

115.62  (bKl)  and  (d)  amend- 
ed  10226 

115.64    (b)  revised. 10226 

116.41    Amended 2049 

120.104-1    (f)  revised- 2051 

120.403-2    Revised 2050 

120.403-7    Heading  revised;  (d) 

added 2050 

121  Authority  citetion  re- 
vised.  3203 

121.802    (aK3)  revised;  interim....  17420 
121.2001—121.2005  (Subpart  B) 

Added;  interim 3203 

122.7-3    (a)  revised. 2051 

(b)  amended 17267 

134.3  (i)  revised. 4411 

145.600-145.635     (Subpart     P) 

Regulation  at  54  FR  4950. 
4953     confirmed;     revised...21688. 

21692 

145  Appendix  C  regulation  at 
54  FR  4951.  4953  confirmed; 
revised 21690,  21692 

146  Added;  interim. 6737,  6747 

Chaptw    HI — EcoaoMk    D«v«lepiii«frt 
Adminitfrotion,       D«portiii«tH       of 

302.8    Regulation     at     53     FR 

50207  confirmed 18593 

309  Authority  citation  re- 
vised  3400 

309.4  (a)  Introductory  text, 
(2X11)  Introductory  text;  (b) 
introductory  text  and  (2X11) 
revised. 18596 

309.18    (c)  added;  interim. 3400 


Chapt*r  V — Regional  Action 
Planning  Cofflmissiont 

Page 
5<X>— 590  Chapter  V    Removed....  11361 

Title  13 — Proposed  Rules: 

108 9139 

120 5W8. 17280. 18614 

121 20487 

124    18615 

128 19633 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chaptor  I — Fodoral  Aviation  Admin- 
istration, Doportmont  of  Transpor- 


13    Authority  clUtion  revised 15128 

13.15  (aXl)  and  (2)  revised 15128 

13.16  (aXl).  (2).  (c),  (eX3). 
(gX3),  (h).  (1).  (m).  and  (p) 
revised 15128 

13.201  (aXl)  and  (2)  revised. 15129 

13.202  Amended 15129 

13.203  Revised 15130 

13.208  (a)  revised. 15130 

13.209  (a),  (d).  and  (f )  revised 15130 

13.218  (fXl)  and  (2)  introduc- 
tory text,  (U)  and  (3)  re- 
vised  15130 

13.219  (cX4)  revised 15130 

13.220  (1X3)  revised 15130 

13.227    Revised. 15130 

13.231  Revised 15131 

13.232  Revised. 15131 

(c)  corrected- 18800 

13.233  ( JX 1 )  revised 15131 

14  Authority  citation  revised 15131 

14.05    (e)  revised 15131 

15  Authority  citation  revised 18710 

15.1—15.9  Designated  as  Sub- 
part A. 18710 

15.101-15.115        (Subpart       B) 

Added- 18710 

21    Special  FAA  conditions 270. 

2366.    4986.    4990,    12328.    15217. 

17589,  19055,  20588 
23    Special  FAA  conditions 271, 

2366,    4986.    4990.    12328.    15217. 

17589.  19055 

23.67    (eX2)  amended 18575 

23.933    (d)  amended 18575 

23.1587    (dX6)  amended 18575 
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Pwe 

25    Special     FAA     conditions...20588, 

20588 
25.365    Introductory    text,    (c), 

(e),  (f).  and  (g)  revised. 13477 

27.307    (a)  revised. 7999 

27.337    Revised- 7999 

27.351    Added 7999 

27.391    Revised 7999 

27.395    (b)  revised. 7999 

27.427    Added. 7999 

27.501    (dX3)  and  (fX2XU)  re- 
vised.  8000 

27.563    Revised- 8000 

27.571    (a)     introductory     text 

and  (4)  revised- 8000 

27.613    (b)  and  (d)  introductory 

text  revised;  (e)  added. 8000 

27.629    Amended- 8000 

27.663    (a)  revised- 8000 

27.674    Added. 8001 

27.685    (d).  (e).  and  (f )  added. 8001 

27.727    (c)  revised. 8001 

27.783    (b)  revised. 8001 

27.807    (d)  revised. 8001 

27.861    Revised. 8001 

27.865    (a)  introductory  text  re- 
vised; (d)  added 8001 

29.307    (a)  revised. 8001 

29.337    (a)  and  (b)  introductory 

text  revised 8002 

29.351    Revised 8002 

29.391    Revised. 8002 

29.395    (b)  revised. 8002 

29.427    Added. 8002 

29.501    (dX3)  and  (fX2Xii)  re- 
vised  8002 

29.519    Heading,  (a),  (b).  and  (c) 

revised 8002 

29.563    Revised. 8003 

29.613    (b)  and  (d)  introductory 

text  revised;  (e)  added. 8003 

29.629    Amended. 8003 

29.663    Revised. 8003 

29.674    Added 8003 

29.727    (c)  revised 8003 

29.755    (a)  designation  and  (b) 

removed 8003 

29.783    (b)  and  (c)  revised. 8003 

29.803    (c)  removed:  (d)  and  (e) 

added. 8004 

29.805    (c)  added 8004 

29.807    (d)  introductory  text  re- 
vised; (dX3)  added. 8004 

29.809    (f)  revised:  (g),  (h),  and 

(I)  added. 8004 

29.81 1    (f  X I )  revised. 8004 


29.855    (a)  revised. 8004 

29.861    (b)  revised. 8006 

29.865    (a)  introductory  text  re- 
vised; (d)  added. 8006 

29.1415    (bXl)  revised. 8006 

29    Appendix  D  added. 8006 

37.9    (d)  revised. 3061 

39  13    249-252. 

2s(P2wriuiiPri6.  6VI.  599-600. 

603.  605-608.  858-861.  999-1001. 
1003.  1005-1007.  1400,  1402.  1580. 
1800.  1802.  1804.  1806.  2232,  2052- 
2054.  2056-2057.  2635-2637.  2639- 
2640.  3042,  3044-3045.  3047-3048, 
3577,  3580.  3582.  4167.  4413-4416. 
4418-4420.  4830-4833.  5592-5593. 
5595.  5833.  6726.  6975-6978.  7301. 
7697-7703.  8115.  8117-8121,  8123, 
8125-8126,  8371,  8373,  8376.  8445. 
8447,  8910-8911,  9113,  9315,  10043. 
10045-10046.  10048-10049.  10227. 
10229.  10599-10607.  11008.  11162. 
11165.  11889-11893.  12332.  12474- 
12476.  12478.  12816-12818.  13260- 
13261.  13263.  13756-13766.  13758- 
13760.  14412-14413.  15219-15220, 
15222-15223,  17421.  17594.  17927- 
17928.  17930-17931.  18304-18306. 
18861-18862.  19059-19062.  19256, 
19722-19723,  20130-20133,  20590, 
20592,  21184,  21185,  21376.  21378. 
21536.  21537.  21742.  21859.  21861 
Corrected...5980.  6726.  8910,  11007, 
11720,  20591.  20592.  20894 
71.123  ...4168.  5696.  7302.  10233. 
17422.  18863.  20135 

71.161  610,  11900 

Corrected. 5981, 17931 

71.171    2060. 

4168.  5596.  5834-5838.  8449.  10232. 
11009. 11895.  12336.  17596 

Corrected. 4421, 15320 

71.181    •*•. 

1403.  2059.  3684.  5835.  5837,  6979- 
6980,  8912.  10233.  10610.  11894. 
11896-11897.  13264.  13761.  14236- 
14238.  15224.  17422-17423.  19256, 
19257.  20134 
Corrected...  10030.   12482.   13264. 

18100 

Technical  correction 609 

Corrected;  effective  date  de- 
layed to  6-28-90 21186 

Effective  date  delayed  to  5- 
31-90 21861 


40-245    (5)    0  -   90  -   2 
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TITLE  14  Choptar  I — Con.  Pwe 

71.203    4168 

71.207    4168.  14235 

71.401    (b)  amended. 9085.  19230 

71.403    Corrected 1636 

(b)  amended 11329 

71.501    Amended 9088,  19230 

73    SFAR  No.  69  added. 20102 

73.23    610 

73.24    274 

73.26    19724 

7S.»    6982.  81 27 

Corrected. 3686.  5981 

73.51    61 1 

73.53    11900 

Corrected. 17932 

73.63    13762 

73.71    1807 

76.100    612. 

1404.  4168.  10234.  17424.  19267 
91    SFAR  No  50-2  amended 13445 

Technical  correction 16320 

91.88    (c)  and  (f)  amended 17737 

91.90    (cKl)  amended 413 

91.130  (c)  and  (f)  amended;  (d) 
revised 17737 

91.131  (cHl)  amended. 9418 

91.155    Revised 10610 

96    1009.  6698,  13764 

97    15225 

97.21-97.35    275. 

613.  1582.  3049.  4835.  7705.  9316. 
11167.  15225.  17425.  18864.  21379 

99.12    Revised. 8395 

121  Authority  citation  amend- 
ed.  10767 

121.317    (c).  (K).  and  (i)  revteed: 

(J)  added 8367 

121.337  (c)  and  (d)  removed: 
(e)  and  (f)  redesignated  as 
(c)  and  (d);  (b)  heading  and 

new  (d)  revised: 6648 

Technical  correction. 9824 

121.366    (a)  revised. 13247 

121.358    Revised. 13242 

1 2 1 .585    Added 8072 

121    Appendix  I  amended... 3701.  10757 

Corrected. 1 1720 

126.224    (a)  amended. 13247 

129  Authority  citation  re- 
vised.  8367 

129.18    (a)  amended. 13247 

129.29    Added 8367 

133.43  (aK2).  (3).  (bXl).  and(2) 
amended;  (aK4)  and  (bX3) 

8006 


PMe 
136    Authority       citation       re- 
vised  8367 

SFAR  No.  60-2  amended 13445 

SFAR  No.  60-2  corrected 16320 

135.127    Revised 8367 

(d)  and  (e)  redesignated  as  (e) 

and  (f):  new  (d)  added. 20136 

135.129    Added 8073 

Chapt«r  U— Offk*  of  Mm  Stntnry, 
P»f  ilwnt  of  Transportartion 
(Aviotion  Procoodingt) 

252    Revised:  interim 4993 

382    Revised. 8046 

382.3    (e)  added 12341 

382.43    (b)  amended. 12342 

386.10    (a)  amended 20448 

385.13  Heading,  introductory 
text.  (bKl).  (X).  (88)  intro- 
ductory text.  (1).  (2).  (tt)  in- 
troductory text,  and  (yy)  re- 
vised; (a),  (c).  (e).  (g).  (h). 
(1).  (y).  (z).  (aa)  and  (aaa)  re- 
moved  20449 

385.14  Heading,  introductory 
text.  (f).  (i).  (J),  (m).  (q),  (r). 
(bb).  (dd).  (ee)  introductory 
text  and  (1)  revised:  (k).  (1) 
and  (p)  removed;  (e€)(3).  (4). 

(ff)  through  (kk)  added; 20449 

385. 16    Removed 20449 

Choptor  V— NoHonol  Aoronautks 
and  Spaco  Administration 

1207.80    Correctly  removed 9250 

1216    Appendix  A  revised 20893 

1221.111    (aK5)  revised. 1404 

1240    Revised 614 

1265.600—1265.635  (Subpart  F) 

Regulation  at  54  FR  4950. 

4964     confirmed:     revised...21688. 

21692 
1265    Appendix  C  regulation  at 

54  FR  4950.  4964  confirmed; 

revised 21690.  21692 

1271    Added:  interim 6737. 6748 

Title  l^—Propo»«d  Rules: 

l-l»9  (Ch.  I) 2237.  4849.  5866. 

6002.  10071.  10020  123S3.  13798.  1S240. 
17967.  18702.  30609 

13 7960.  7969.  9370.  16134.  30394 

31 a6«8.  5014. 

6003.  6990.  7724. 13867.  18346 
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23 8014.  7280,  12867 

as 2666. 

4790.  6003.  6344.  6096.  7724.  7876. 

10467. 12316. 13886 

37 988 

29 698.  988.  8474 

12316.  18346 

M 22030 

M 300-309, 

877.  1043-1046.  1450,  1451.  1831-1834. 

2095-2098.  2237,  3667-3669.  2671-2673, 

3066-3067.  4431-4436.  4850.  5621.  5622. 

6008,  6876.  6999,  7001-7002,  7004- 
7005,  7341,  7602,  7732,  7867,  8148, 
8149.  8377,  8384,  8474,  8961.  8962, 
9140.  10071-10074.  10621-10628. 
11026,  11028.  11220,  11720,  11950- 
11954,  12603,  12859-12863,  13284, 
13799,  13801,  14290,  14292,  14426. 
14428,  15243,  17453.  17631.  17860, 
17987,  17989-17999.  18349-18350. 
18910.  19083-19087.  19269.  19271, 
20164-20165.  20609.  20610,  21388, 
21883.  21884 

47 _ 9270,  20394 

61 9270,  20394 

71 645, 

1462-1454,  1544,  1836,  2099,  2674. 

2675,  3068-3070.  4198,  5623-5626, 

6009,  7342,  7868,  8151,  10866,  11110, 
11966-11957,  12384,  13032,  13286- 
13287,  13802,  13803.  14293-14296, 
17632.  18122-18123,  19272-19276. 
19742,  20168-20167,  21203.  21389. 
21826 

78 5164. 

6626.  6291,  6340,  7867,  7868.  8161. 

10030,  11110,  13804,  22035 

76 1466,  11957,  13287.  18351.  31826 

91 2206. 

7414.  9270.  12316.  20394.  21722,  22020 

93 9090,  17684 

119 14404 

121 7414.  12316.  18886.  14404 

136 7414.  13316.  14404 

137 14404 

136 7414.  13316.  13886.  14404,  17358 

183 0370,  20394 

341 14296 

827 - 1215 

382 „ 8076,  8078. 

400-416  (Ch.  in) 6866 

1266 13912 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitio  A— Offlco  of  tho  Sociotary 
of  Commoffco 

26.600— 26.636(Subpart  F)  Reg- 
ulation at  54  FR  4950.  4964 
confirmed:  revised 21688.  21692 

26  Appendix  C  regulation  at  54 
FR  4950,  4954  confirmed;  re- 
vised  21690.  21692 

28    Added;  interim 6737.  6748 

30.55    (h)  revised 21187 

Choptor  Vil— Buroou  of  ExpoH  Ad- 
ministration, Popailwnt  of  Com 
morco 

771.23  (b)  and  (c)  revised;  In- 
terim.  6792 

775.1    Table  revised. 10060 

775.3  (b)  amended. 10061 

776  Supplement  No.l  amend- 
ed  10061 

776.9    (c)  removed. 10611 

776.18  Introductory  text 
amended:  (bK3)  added. 13122 

776.19  (f).  (g).  and  (h)  amend- 
ed; interim 10061 

777.6  (dMlKiKB)  Note,  (vl)  in- 
troductory text  (vli)  Intro- 
ductory text,  and  (vUi)  in- 
troductory text  amended; 
(eH2)  and  (fM4Kl)  removed; 
(fK6)  added:  (fKl)  revised; 
(eK3).  (4).  and  (5).  (fH4KU) 
and  (ill)  redesignated  as 
(eX2).  (3).  and  (4).  (fK4Kl) 
and  (U) 10063 

779.4  (fKl)  introductory  text 
revised;  (fMlMiKR)  re- 
moved.  3205 

779    Supplement  No.  1.  Group  1 

(ECCN  4118B)  amended 13123 

Supplement     No.     2     (ECCN 

1118.  2118)  amended. 13128 

Supplement  No.  4  (ECCN 
1118A.  1133A.  2118A.  4118B) 

amended 1S128 

786.2    (e)  removed. 3208 

799.1    (f)(4)(lll)  amended. 3205 

Supplement  No.  1.  Group  2 
(ECCN  3261A)  amended;  In- 
terim.  OTW 
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TITLE  15  Chapter  VII— Con.  PMe 

Supplement  No.  1.  Group  3 
(ECCN  63980)  amended. 3205 

Supplement  No.  1,  Group  3 
(ECCN  1312A,  1353A,  and 
1361A)  amended:  interim 6793 

Supplement  No.  1.  Group  4 
(ECCN  1460A):  interim 6793 

Supplement  No.  1.  Group  5 
(ECCN  1567A)  corrected. 2281 

Supplement  No.  1.  Group  5 
(ECCN      1565A)     corrected...6726. 

7867 

Supplement  No.  1,  Group  5 
(ECCN  1501A,  1526A.  1531A, 
1532A,  1534A,  1537A,  1545A, 
1558A.  1559A.  1564A,  1567A, 
1572A.  1586A)  amended:  in- 
terim.  6793 

Supplement  No.  1,  Group  5 
(ECC:N  1501A,  155SA.  1565A. 
1585A)  amended;  interim 6793 

Supplement  No.  1,  Group  5 
(ECCN  1565A)  amended 12636 

Supplement  No.  1.  Group  5 
(ECCN  1564A)  amended 19725 

Supplement  No.  1,  Group  6 
(ECCN  3604A.  3605A) 
amended:  Interim 6793 

Supplement  No.  1.  Group  7 
(ECCN  1767A)  amended:  in- 
terim  6793 

Supplement  No.  1.  Group  7 
(ECCN  2708A)  amended:  in- 
terim  6793 

Supplement  No.  1,  Group  7 
(ECCN  1763 A)  amended:  in- 
terim  6794 

Supplement  No.  1.  Group  7 
(ECCN  1757A)  amended;  in- 
terim  14090 

Corrected. 17530 

Supplement  No.  1.  Group  9 
(ECCN        4997B.        4998B) 

amended 11362 

799.2    Amended. 11362 


Choptw  XX— Offic*  of  H«o  UnHod 
Statos  Trodo  Ropro«ontotfvo 

2006    Revised ., 20595 

Title  IS— Propoted  Rulea: 

17 _.. 1764«.  17648 

290 18124 

295 12804 

400 2760.  6292.  9824 

776 3018.  3017 

TITLE  16— COMMERQAL 
PRACTICES 

Chaptor  I — Fodoral  Trado 
Committion 

305  Appendixes  G2  and  G3  re- 
designated as  G3  and  G4: 
new  Appendixes  G2  and  G5 
added;  Appendixes  Gl  and 
new  04  heading  revised  and 
text  amended 7302 

305.9    (a)  Uble  1  revised 13265 

417  Regulatory  review  re- 
sults   20450 

460.5  Introductory  text  repub- 
lished: (a)  Introductory  text, 
(2).    (b).    (d)    introductory 

text  and  (1)  revised 10055 

Technical  correction 10055 

600    Revised 18808 

Chaptor  II — Consumor  Product  Safoty 
Commission 

1700.14    (aKlKU)  revised 13125 

(aKlBKi)  revised 13127 

(aHlOKxix)  added 13129 

Title  \^— Proposed  Rules: 


807..... 
401.. 


.20469 
...9142 
878 


414 879.1768 

100O-1799  (Ch.  n) 3071 

1027   13808 

1700'. 1488.  2733.  13187 


MAY  1990 
CHANGES  APRIL  2,  1990  THROUGH  MAY  31,  1990 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 


Ctiaptor  I — Commodity  Futuros 
Trading  Commission 

PMe 

1    InterpreUtive  rule 17932 

Pee  schedule 19725 

30    Order .- 14238 

Choptor  II— Socuritios  and  Exchango 
Commission 

200.30-1    (I)  added 17943 

(J)  added 18322 

Technical  correction 20894 

200.30-3    (a)(49)  added 19062 

200.301—200.312     (Subpart     H) 

Authority  citation  revised 19872 

200.313    Added 19872 

230  Authority  citation  amend- 
ed  17943.  18322 

230.144  (d)(3)  removed:  (d)(4) 
redesignated  as  (d)(3): 
(aK3).  (cK2).  (dMl).  (2).  new 
(3Kiv)  through  (vii),  and 
note,  and  (k)  revised:  new 
(d)(3)(vili)  added 17944 

Technical  correction 20894 

230.144A    Added 17945 

Technical  correction 20894 

230.145  (d)  revised 17944 

Technical  correction 20894 

230.501—230.508  (Regulation  D) 

Preliminary  Note  7  revised 18322 

230.502    (a)  Note  revised 18322 

230.901—230.904  (Regulation  S) 

Added 18322 

241    Interpretative  rules 17949 

Title  17—  Proposed  Rates 

155 13288 

156 1SM6 


THLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptor  I — Fodoral  Enorgy  Rogulo- 
tory  Commission,  Dopartmont  of 
Enorgy 

37.9    (d)  revised. 14962 

270.202    (hH2)  revised. 17481 


PMe 

270.207  Removed. 17431 

271.101  (a)  Tables  I  and  11 
amended:  footnote  4  re- 
vised  18865 

271.102  (c)  Table  III  amend- 
ed.  18866 

271.703    (a).     (bK2XU).     (3X1). 

and  (U)  revised 18106 

272  Authority  ciUtion  re- 
vised  17431 

272.103  (aK5)  through  (8) 
added 17431 

274.208  (f)  added 20452 

284.7  (a)  and  (bKl)  amended 12169 

284.8  (aKl).  (b).  (d).  and  (e) 
amended 12169 

284.9  (a)(1).  (b).  and  (e) 
amended 12169 

284.11    Amended 12169 

284.13    (a)     introductory     text 

amended 12189 

284.241-284.246     (Subpart     H) 

Removed 12169 

284.262    (a)(2)  amended 12169 

381  Authority  ciUtion  re- 
vised  12171 

381.104  (c)  revised;  interim. 12171 

381.201  Amended 13901 

381.202  Amended 13901 

381.203  Amended.. 13901 

381.204  (a)  and  (b)  amended 13901 

381.205  (aKl)  through  (4)  and 
(bKl)  through  (4)  amend- 
ed  13901 

381.207  (b)  amended 13901 

381.208  (a)  amended 13901 

381.209  (b)  amended 13901 

381.301  Amended 13901 

381.302  (a)  amended 13901 

381.303  (a)  amended 13901 

381.304  (a)  amended 13901 

381.305  (a)  amended 13901 

381.401    Amended 13901 

381.403  Amended 13W1 

381.404  Amended 13901 

381.502    (a)  amended 13901 

38 1 .505  (a)  amended 13901 

381.506  Amended 13901 

381.507  Amended 13901 

381.508  Amended 13901 

381.509  Amended 13901 

381.510  Amended. 13901 

381.601    Amended. 13901 

1303    Removed 20458 


36 


ISA— UST  Of  Cnt  SECTIONS  AFFECTED 
CHANGES  APtIL  2,  1990  THROUGH  MAY  31,  1990 


Title  18 — Proposed  Rule*: 

803 aisw 


TITIE  19— CUSTOMS  DUTIES 

Chopt«r  I— Unit«d  Sta«««  Customs 
S«rvic«,  D«portiiMiit  of  Mm  Tr«osury 

12.104g    Amended. 19030 

141.69  (b)  revised. 17597 

142.6  (a)  introductory  text  re- 
published: (a)(5)  added. 12343 

146.7 1    ( d  K  2 )  removed 14968 

162.5    Amended 17597 

162.7  Attended 17697 

162.70  (bKl)  amended. 17597 

171    AuOiority      ciUtion      re- 

vlsedi. 17597 

178.2  Table  amended  (OMB 
numbers) 12344.  17597 

191.3  (b)  and  (c)  removed;  (d) 
redesignated  as  (b) 17598 

353.27  Regulation    at    55    FR 

9047  comment     time     ex- 
tended.  20453 

353.28  Regiilation    at    55    FR 

9048  comment     time     ex- 
tended.  20453 

353.29  Regulation    at    55    FR 

9049  comment     time     ex- 
tended.  20453 

353.31  Regulation  at  55  FR 
9051  comment  time  ex- 
tended.  20453 

353.34    Regulation    at    55    FR 

9051  comment     time     ex- 
tended.  20453 

353.71  (Subpart  E)  Regulation 
at  55  FR  9052  comment  tin^ 
extended. 20453 

355.27  Regulation    at    55    FR 

9052  comment     time     ex- 
tended  20463 

355.28  Regulation    at    55    FR 

9053  comment     time     ex- 
tended.  20453 

355.29  Regulation    at    55    FR 

9054  comment     time     ex- 
tended  20453 

365.31  Regulation  at  55  FR 
9056  comment  time  ex- 
tended.  20463 


PMe 

355.34  Regulation  at  55  FR 
9056  comment  time  ex- 
tended.  20453 

355.51  (Subpart  E)  Regulation 
at  55  FR  9057  comment  time 
extended. 20453 

Title  19— Propo$ed  RuUk 

4    21304 

101 17633 

122. 18362 

133 . 18353 

141 12385 

JOl l»276 

TITLE  20— EMPLOYEES'  BENEFITS 
Chopf«r  II — Roilreod  RoHrMRont 


212  Authority  citation  re- 
vised.  20454 

212.4    (f)  revised ~ 20454 

Choptor  III— Sodol  SMurity  Adminit- 
trotion,  Dopoitwirt  of  HooHli  and 
HuMon  S*rvic*s 

404.213  (bK3)  removed;  (bK4) 
redesignated  as  (bK3):  (b) 
introductory  text  and  new 
(3).  (cH2).  (d),  (eHl).  and  (3) 

revised 21382 

404.241    (aH4)  revised 21382 

404.201—404.290     (Subpart     C) 

Appendix  II  amended 21382 

404.1046    (a)  introductory  text 

corrected. 17530 

404.1049    (a)  introductory  text 

corrected. 17530 

416.1123    (e)  added;  interim 20599 

416.2203    Corrected. 19423 

416.2217    (d)  corrected. 14916 

Chopt«r  V — EmpleyiiMnt  and  Train- 
ing Administration,  Doportmont  of 


626.2  (a)  amended. 12996 

626.3  Amended 12996 

636    Authority      clUtion      re- 
vised.  13007 

636.1    (a)  amended. 13007 

638    Redesignated    from    Part 

684  and  revised. 12996 

675    Removed 13007 


MAY  1990 
CHANGES  APRIL  2,  1990  THROUGH  MAY  31,  1990 


Pwe 

676  Removed. 13007 

677  Removed. 13007 

678  Removed 13007 

679  Removed 13007 

680  Removed 13007 

684  Redesignated  as  Part  638 

and  revised 12996 

685  Removed 13007 

688  Removed 13007 

689  Removed. 13007 

Title  20—Propo»ed  Rule*: 

200.- 19743 

10 20276 

209 19743 

234. 19743 

416 17999.  20612 


TITLE  21— FOOD  AND  DRUGS 

Choptor  I — Food  and  Drug  Adminis- 
tration, Doportmont  of  HooHh  and 
Human  Sorvicos 

5  Authority  citation  correct- 
ed.  14916 

21.6517    Removed. 17272 

74.1602    (c)  revised 18868 

(cK2Ki)  amended:  eff.  4-2-90 12172 

74.3045    (cK  1 )  introductory  text 

revised 19620 

74.3602    (bK2)     revised;     (bK3) 

and  (4)  added 18868 

101.4    (a)  redesignated  as  ( ax  1): 

(a)(2)  added 17433 

109  Subpart  C  heading  redesig- 
nated as  Subpart  D;  new 
Subpart  C  heading  added 20785 

109  Subpart  D  heading  redes- 
ignated from  Subpart  C 20785 

109.4  (c)  redesignated  as  (d): 
heading,  (b).  and  new  (d)  re- 
vised: new  (c)  added 20785 

109.6  (c)  and  (d)  redesignated 
as  (d)  and  (e):  (a),  new  (d) 
and  (e)  revised;  new  (c) 
added 20785 

109.7  (b)  revised 20785 

109.8  Removed 20786 

173.310    (c)  Uble  amended;  eff. 

4-2-90 12172 

173.367    (aK2)   table   amended; 

eff.  4-2-90 12172 

176.170    (bX2)  table  amended. — 13620 


177.1360    (aK6)  added 18696 

177.1620    (b)  Uble  amended. 18696 

(b)  table  corrected 19701 

178.2010    (b)    table    Bmended...l3521. 

18697 
178.3297    (e)    Uble    amended...l2344, 

18721 
178.3700    (a)  and  (d)  amended; 

eff.  4-2-90 12172 

179.26    (cK4)  removed. 14416 

(cK4)  correctly  removed. 18227 

(b)  Table  revised 18644 

Technical  correction 19701 

300    Authority  ciUtion  correct- 
ly added. 14968 

301.6103    (JK1)-1  Technical  cor- 
rection.  21742 

310.515    Revised. 18728 

310.641  Added. 19868 

310.642  Added. 19888 

331.11    (aKl)   and   (4)   revised; 

eff.  6-13-91 19869 

331.31    Redesignated  as  331.80 
and    new    (aK3)    and    (4) 

added 19869 

331.80    Redesignated  from 

331.31  and  new  (aK3)  and 

(4)  added;  eff.  5-13-91 19869 

357.801—357.850      (Subpart      I) 

Added;  eff.  5-13-91 19866 

430.4    (aK63)  added 14240 

430.6    (aK98)       and       (bXlOO) 

added 14240 

430.6    (bXlOO)  added. 14240 

436.212    (eX6)    added;    (f)    re- 
vised.  19878 

442.60    Added. 14240 

442.260    Added. 14242 

444.342h    (aXl)  amended 14969 

444.3421    (aXlXll)  amended. 14969 

444.342J    (aKl)  amended 14969 

444.342k    (aX  1 )  amended 14969 

444.442g    (aXl)  amended. 18698 

448.123    Redesignated  as 

448.123a;        new        448.123 

added 19873 

448.123a    Redesignated       from 

448.123 19873 

448.123b    Added 19873 

(bXlXii)  corrected. 21748 

462.126d    (bXl)  revised. 14091 

465.40    (aXl)  introductory  text 

corrected. 14378 


38  LSA— LIST  OF  CFt  SECTIONS  AFFECTED 

CHANOES  APtIL  2,  1990  TMtOilOH  MAY  31,  1990 


TITLE  21  Choptwr  I— Con. 

509  Subpart  C  heading  redesig- 
nated as  Subpart  D;  new 
Subpart  C  heading  added 20786 

509  Subpart  D  heading  redes- 
ignated from  Subpart  C 20786 

509.4  (c)  redesignated  as  (d); 
heading,  (b),  and  new  (d)  re- 
vised; new  (c)  added 20786 

509.6  (c)  and  (d)  redesignated 
as  (d)  and  (e):  (a),  new  (d) 
and    (e)    revised;    new    (c)    . 
added. 20786 

509.7  (b)  revised 20786 

509.8  Removed 20787 

510.600    (cKl)    and    (2)    tables 

amended...l3902.       14830.       17952. 

18330.  19874 

514.2    (d)  added. 14831 

522.313    (dKlXi)  amended. 13768 

522.540    (dK2XU)  amended. 13902 

522.1720    (bXl)  amended 13902 

522.1880    (b)  amended. 13902 

522.1940    (a)  removed;  (b)  and 

(dKlXiii)  revised. 13769 

522.2662    (b)  revised. 18724 

524.1580b    (b)  revised. 20455 

544.12    (aX2)  corrected. 14379 

544.275    (cX2)  amended 13902 

558.4    (d)  Uble  amended 18599 

558.311    Technical  correction. 15099 

558.450  (dXl)  Table  1  amend- 
ed.  17599 

558.485  (e)  introductory  text 
amended;  (eXl)  introducto- 
ry text  through  (12X1U)  re- 
designated as  (eXlXi) 
through  (xiiXC):  new  (eXl) 
introductory  text  and  (2) 
added;  (aXl)  through  (23). 
(25).  (27).  new  (eXlXxXB) 

and  (xiXB)  revised. 18599 

558.550    (bX3Xiii)  added. 17599 

558.625    (bX20)  removed. 17952 

(bX47)  and  (75)  removed. 18330 

610.61    Technical  correction 14037 

840.75    Technical  correction 14037 

640.120    Technical  correction 14037 

801.430    (fX2)    amended;    (fX2) 

figure  1  revised. 17600 

Title  2l—Propoa«d  Rulmv 

1-1399  (Ch.  I) aOTW 

101 14429 

SIS . 30«oa 


S83... 

198M.  JOmJ 

334... 

334... 

20434 

a04S4 

341... 

20434 

344 

20434 

347... 
348... 

...  ^    „. 30434 

20434 

350... 

30434 

3M 

„ „ 20434 

3S«... 

357... 
358... 
448 

304S4 

30434 

30434 

19868, 

4S0... 

AAA 

18617. 19701 

17634 

A77 

17488 

874.. 

IMSO 

R78.. 

30668.  33013 

TITLE  22— FOREIGN  RELATIONS 

Choptor  I — 0«partm«nt  of  Stat* 

51.21  (b)  Introductory  text  re- 
vised: (bX5)  and  (6)  redesig- 
nated as  (bX6)  and  (7);  new 
(bX5)  added 21538 

137.600—137.635  (Subpart  P) 
Regulation  at  54  FR  4950. 

4954  confirmed;     revlsed...21688. 

21693 
137    Appendix  C  regulation  at 
54  FR  4950.  4954  confirmed; 
revised- 21690.  21693 

Choptar  II — Ag«ncy  for  IntamotlofMri 
Povlopwtrt,  ln«omotionol  Dovol- 
opmont  Cooporation  Agoncy 

208.600—208.635  (Subpart  F) 
Regulation  at,  54  FR  4950. 

4955  confirmed;     revi8ed...21688. 

21693 
208    Appendix  C  regulation  at 
54  FR  4950.  4955  confirmed: 
revised. 21690.  21693 

Chaptar  III — Pooco  Corp* 

310.600—310.635     (Subpart     F) 

Regulation  at  54  FR  4950. 

4955     confirmed:     revl8ed...2ie88. 

21694 
310    Appendix  C  regxilation  at 

54  FR  4950,  4955  confirmed; 

revised- 21690.  21694 


MAY  1990 
CHANGES  APRIL  2,  1990  THROUGH  MAY  31,  1990 


TITLE  22— Con. 

Choptor  V— UnHod  Stato* 
Information  Agonqf 

Pmte 

513.600—513.635     (Subpart     F) 
Regulation  at  54  FR  4950. 

4955  confirmed:     revl8ed...21688, 

21694 
513    Appendix  C  regulation  at 
54  FR  4950.  4955  confirmed; 
revised 21690,  21694 

Choptar  X — Intar-Amoricon 
Foundation 

1006.600—1006.635  (Subpart  F) 
Regulation  at  54  FR  4950, 

4956  confirmed;     revised...21688, 

21694 
1006    Appendix  C  regulation  at 
54  FR  4950,  4956  confirmed; 
revised. 21690.  21694 

Chaptar  XV — African  Dovoiopmont 
Foundation 

1508.600—1508.635    Regulation 
at   54   FR   4950,   4956   con- 
firmed; revised 21688.  21695 

1508  Appendix  C  regulation  at 
54  FR  4950,  4956  confirmed; 
revised 21690.  21695 

Title  22— Proposed  Rules: 

312 18630.  30471 


TITLE  23— HIGHWAYS 

Choptor  I — Fodorai  Highway  Admin- 
istration, Dopartmont  of  Transpor- 


658    Appendix  A  reviaed. 17953 

Corrected 19145 


Title  23— Proposed  Rules: 

688..„ 

1304 

1337.........„».................~..~..~.. 


.17634 
.30471 
.13509 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Suhtitio  A— Offic*  of  th*  Socrotary, 
Dopartmont  of  Houting  and  Urban 
Dovoiopmont  (Parts  0—99) 

PMC 

24.600—24.635  Regulation  at 
54  FR  4950.  4956  confirmed; 
revised 21688.  21695 

24  Appendix  C  regulation  at  54 
FR  4950,  4956  confirmed;  re- 
vised  21690.  21696 

25  Authority  clUtlon  revised 18872 

25.9    (X)  added. 18872 

49    Added. 18492 

Choptor  II — Offico  of  Assistant  Soc- 
rotary for  Housing  Fodorol  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urban  Dovoiopmont 
(Ports  200—299) 

200  Authority  clUtion  re- 
vised  18875 

200.27    Removed 18875 

203.8    Added. 18873 

(b)  effective  date  pending 18873 

203.43a    (d)  added 18493 

205.2    Added 18875 

205.5—205.249    Removed 18875 

207.31a    (d)  added 18493 

213.45a    (d)  added. 18493 

221.537    (f)  added. 18493 

234.68    (d)  added. 18494 

237.5    Amended 18494 

280.207    (eX2Xiii)  corrected. 20240 

Choptor  V— Offico  of  Assistant  Soc- 
rotary for  Community  Planning 
and  Dovoiopmont,  Dopartmont  of 
Housing  ond  Urban  Dovoiopmont 
(Ports  50(K-599) 

510.51    Added. 18494 

511    Revised 20060 

570.496    ( h )  added. 18494 

570.613    Added. 18494 


40  ISA— UST  Of  Cnt  SECTIONS  AFFECTED 

CHANGES  APtIL  2,  1990  THROUGH  MAY  31,  1990 


TITLE  24— Con. 

Chapter  Vm— Offk*  of  th«  Astittanf 
S«cr«Hiry  for  Howting— F«d«ral 
Housing  CowwiiUiioinr,  Poportimnt 
•f  Hoining  oimI  Urbon  Dovolop- 
MMit  (Sodion  8  Howting  Assitt- 
•HM  Progrom*  and  Soction  202 
Diract  Lo<m  Program) 

882.720  Amended  (OMB 
number):  (bX2)  regulation 
at  55  FR  9257  eff.  4-17-90 14243 

882.723  Amended  (OMB 
number):  (b)  regulation  at 
55  PR  9257  eff.  4-17-90 14243 

882.725  Amended  (OMB 
number):  regulation  at  55 
PR  9257  eff.  4-17-90 14243 

882.733    Amended  (OMB 

number):   (b)  regulation  at 

55  PR  9257  eff.  4-17-90 14243 

885.230    Amended  (OMB 

number):  (b)  regulation  at 

56  PR  9257  eff.  4-17-90 14244 

Title  24 — Propoaed  Rulea: 

MS 21620 

aSl 21621 

aSX 21621 

3S5 21621 

51 1...„„»............................~.«.....«......»...  20070 

88S 20662 


TrriE  25— Indions 

Chaptor  I — Buroou  of  Indion  Affairs, 
Ooparhnont  of  tho  Intorior  (Parts 
1—299) 

143    Added:  interim 19621 

177.51  (b)  revised 20456 

177.52  (b)  revised. 20456 

Title  2S—Fropo»ed  Rulea: 

61 1»12« 

14S 19637 

TITLE  26— INTEtNAL^REVENUE 

Chaptor  I    Intomol  Rovonvo  Sorvko, 
Popoilwunt  of  tlio  Troosvry 

1    Authority    citation    amend- 
ed.  " 21189 


1.42-0    Added 21189 

1.42-1    Removed 21189 

1.42-2    Added. 21189 

1.42-2T    Removed 21191 

1.163-5  (cK2Ki)  introductory 
text  and  (A)  amended: 
(cK2KiKB)  introductory 
text  revised:  (cK3)  redesig- 
nated as  (cK3Ki)  and  head- 
ing added:  (cK2KiKD)  and  , 
new  (cK3Kii)  added 19624 

1.163-ST  (e)  added  (tempo- 
rary)  19626 

1.280P-7T  (aK2)(i).  (ii),  and 
(iv)  text  and  table  heading 
revised:  (aK2Kv)  added 
(temporary) 13769 

1.414(s>-lT  Revised  (tempo- 
rary)  19878 

1.415-2  (dKl)  and  (4)  revised: 
(dM6)  amended:  (dK8)  redes- 
ignated as  (dKlO):  (dKll) 
and  (12)  added  (tempo- 
rary)  19880 

1.451-6T    (aKl)  corrected 19423 

1.5060M-l(b)(2Kiv)    revised 13522 

1.6050M  (d)(5KiKA)  correct- 
ed.  13822 

35a.9999-5  Amended  (tempo- 
rary)  19627 

46.4701-1    (bH5)  revised 19627 

301  Authority  citation  amend- 
ed  12346.  14245 

301.6103(jKl)-l  Technical  cor- 
rection  21742 

301.6404-OT    Redesignated      as 

301.6404-0  and  revised 14245 

301.6404-0    Redesignated    from 

301.6404-OT  and  revised 14245 

301.6404-3T  Redesignated  as 
301.6404-3  and  heading  re- 
vised  14248 

301.6404-3  Redesignated  from 
301.6404-3T  and  heading  re- 
vised  14248 

301.7605-1  Heading  and  (a)  re- 
moved  12346 

301.7805-lT  Added  (tempo- 
rary)  12346 

(aKl)  corrected.. — 21862 

602.101    (c)      table      amended 

(OMB      number)...  14245.       19627. 

21191 
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Title  26— Propoaed  Rulea: 

1 14429. 14487. 174M.  17686.  19428 

1.0-1-1.60 18626.  18689 

1.61-1.169 17758 

1.170—1.300 18608.  17788 

1  JO  1- 1 .400 18289 

1.401-1.500...19423.  19897.  10985.  19945- 

19947 

1.1001-1.1400 20278.  20289.  22086 

1.1401-end. 18289. 17758 

31 17758 

201 12886 

301 12886.  21886 

602 14487. 14429.  17758 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chaptor  I— Buroau  of  Alcohol,  Toboc- 
co  and  Firoorms,  Dopartmont  of 
tho  Troasury 

4.24    (cK2)     and     (3)     revised; 

(cH4)  removed 17967 

12    Added 17967 

19    Authority  ciUtion  revised 18061 

19.11    Amended 18061 

19.21  Undesignated  center 
heading  and  section  re- 
vised  18061 

19.26    Redesignated  from  19.36 

and  revised 18026 

19.34  Undesignted  center  head- 
ing and  section  added. 18062 

19.35  Added 18062 

19.36  Undesignated  center 
heading  removed:  redesig- 
nated as  19.26  and  revised: 

new  19.36  added 18026 

19.37  Added 18063 

19.38  Added 18063 

19.42    (c)   redesignated   as  (d); 

new  (c)  added 18063 

19.92    (a)  revised 18083 

19.206    Added. 18068 

19.374    Revised 18068 

19.505    (c)  added 18084 

19.682    (c)  revised 18064 


pm« 

19.748    (aK16)  and  (17)  revlMd: 

(aK18)  added 18064 

19.761  Revised. 18064 

19.762  Revised 18084 

19.763  Revised 18084 

19.764  Revised. 18084 

19.768    Revised. 18068 

19.770    (aM6Kiv).  (vi),  and  (vii) 

revised:  (a)(6)(viii)  added 18066 

19.780    Added. 18068 

19.1010    (b)      table      amended 

(OMB  numbers) 18065 

55.211    (aK5)  added. 21863 

197    Authority      citation      re- 
vised  18088 

197.5    Amended 18068 

197.105    Revised 18068 

197.109    (b)       revised:       OMB 

number 18068 

197.115    Amended:  OMB 

number 18066 

197.130    (e)  revised. 18066 

197.130b   (aH5)  and  (6)  and  (b) 

revised:  (aK7)  added 18086 

250    Authority      ciUtion      re- 
vised.  18088 

280.11    Amended. 18066 

250.50a    Added 18066 

260.77    Revised. 18066 

260.79a    Added 18066 

250.98    Removed 18067 

260. 165    Added 18067 

280.204a    Added. 18067 

260.205    Revised 18067 

260.262    Revised 18068 

260.262a    Added 18068 

261    Authority      dUtlon      re- 
vised.  18069 

261.11    Amended. 18069 

281.40    Revised 18069 

261.40a    Added 18089 

281.76  Undesignated        center 
heading  and  section  added 18070 

261.77  Added 18070 

Title  21—Propofd  JIuIm.- 


4 

9 

179.. 
SCO.. 


.12522 
.20168 
.18736 
.17580 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chopt«r  I— 0«par«iii«frt  off  Juttic* 

Pve 

0    Authority    citation    revl8ed...4786S. 

50739. 
Authority      citation      revi8ed...l5a, 


0.23    (e)  added 

0.50    (k)  added 38304 

0.56    (t)  added 36304 

0.85    (1)  added IISM 

0.100—0.104  (Subpart  R)  Ap- 
pendix amended 60739 

Appendix  amended isn,  104M 

0.111    (c)  revised 47363 

0.171  (a)  revised;  (c)  and  (d)  re- 
designated as  (h)  and  (i); 
new  (c).  (d).  (e).  (f).  and  (g) 

added 1»0M 

2.14  (a)(1)  (11)  and  (111)  re- 
vised  WO 

2.40    (a)(  14)  added •« 

2.65    (c)(2)  revised 2» 

31.301    (a)  and  (b)  revised 32621 

31.303  (f)(4Kvl)  and  (k)  added; 
(fKOKlii),    (g)    Introductory 

text,  and  (j)  revised 32662 

32    Authority  clUtlon  revised 39358 

32.1  Revised 39368 

32.3    Revised 39858 

32.6    (b)  revised 39358 

32.10    Revised 39358 

32.15    Revised 39358 

32.25  (Subpart  O)    Added 39359 

50.15  (bKl)  removed;  (aK4) 
through  (11)  and  (bK2) 
through  (5)  redesignated  as 
(aK5)  through  (12)  and 
(bKl)  through  (4);  heading 
and  new  (aK7)  revised;  (a) 
Introductory  text,  new  (5), 
and  (8)  amended:  new  (aK4) 
added WIO 

50.16  (a),  (b),  and  (cK2)  intro- 
ductory text  revised;  (d) 
added 1«1«0 

64.2  (d)(5)  and  (6)  amended: 
(dK7)  added;  (s)  removed;  (t) 
through  (w)  redesignated  as 

(8)  through  (V) 8046 

67.600—67.635  (Subpart  P) 
Regulation  at  54  FR  4950. 


4959     confirmed:     reviaed...21688. 

21696 

67  Appendix  C  regulation  at  54 
FR  4950,  4959  confirmed;  re- 
vised.  21690.  21696 

68  Revised. 48596 

69  Added;  interim. W,  «7S1 

73  Added 46608 

74  Added 84161 

Oioptor  III    F»d>fl  PrisMi 
InduttriM,  Inc,  Doportiwiit  of  Justko 

801    Revised WH 

845.19    Introductory    text   and 

(c)  amended;  (b)  revised. 1U1» 

Introductry  text  and  (b)  table 

corrected 14tiy 

ClKi|»tor  V— Swroou  off  Priaons, 
Doportniofi*  off  JimMco 

504    Added 89094 

513  Authority  dtatlon  re- 
vised.  

518.10  Amended 

513.11  (a)  amended 

518.12  Heading  revised:  (a),  (b). 
and  (d)  amended. 

523    Revised. 32028 

541.2  (Subpart  B)  Authority  ci- 
tation correctly  revised 39095 

541.13  Table  2  corrected. 88987 

Table  3  amended 89095 

541.60—541.68  (Subpart  E)  Au- 
thority clUtion  correctly  re- 
vised  89095 

544  Authority  citation  revised; 
subpart  authority  clUtlons 
removed •"• 

544.10—544.13  (Subpart  B)  Re- 
vised  •1'» 

544.12    (aK2)  corrected 14S7» 

544.70—544.76  (Subpart  H)  Re- 
vised  S2027 

545.10—545.11  (Subpart  B)  Au- 
thority ClUtlon  revised. 49944 

545.11    (b)  revised 49944 

(b)  corrected ^6 

549  Authority  clUtlon  revised: 
subpart  and  sectional  au- 
thority ClUtlons  removed. ITSif 

549.70—549.71  (Subpart  F)  Re- 
designated as  552.40—552.49 
(Subpart  E)  and  revised 17866 
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TITLE  28  Chopt«r  V — Con.  pm* 

551  Authority  citation  revised; 
subpart  authority  citations 
removed. 41 W 

551.150—551.153     (Subpart    M) 

Heading  revised MTt 

551.151  (d)  amended »17t 

551.152  (b)  revised. ♦I7t 

551.160—551.163     (Subpart     N) 

Revised 47753 

552  Authority  citation  re- 
vised  17355 

552.40—552.49  (Subpart  E)  Re- 
designated from 
549.70—549.71  (Subpart  P) 
and  revised. 17366 

571.30  (Subpart  D)    Revised. 49070 

Title  2S— Proposed  Rulma: 


.38008 

..  itiao 
...ms4 


3S.. 

73.. 

76.. 

301. 

540.. 

549.. 

551. 


30010 

51306 

49048 

.49082.80341 

49086 

.34094 
.*1t1 


TfTLE  29— LABOR 

SuMtto  A— Office  of  tho  Socrotory 
of  Labor 

18.1—18.59    Designated  as  Sub- 
part A. ini» 

18.44    Removed. iai» 

18.101-18.1104      (Subpart      B) 

/  Added. l«l» 

18.609    (e)  corrected \40at 

70.40    (bK4)    technical    correc- 

Uon. 30503 

\  93    Added:  interim «7S7,«7S1 

^SWrOOO— 98.635  (Subpart  F) 
Regulation  at  54  PR  4950. 
4959      confirmed;      revlsed...31Mt. 

318M 
98    Appendix  C  regulation  at  54 
PR  4950.  4956  confirmed:  re- 
vised.  xt«w,ai*M 

itiofis 

102.16    Revised. 81197 

(b)  corrected. 52606 


pm« 

102.24    Revised 38516.  51197 

Technical  correction 40239 

Choptor  V— Wogo  and  Hour  Division, 
Dopartmont  of  Labor 

502.1  (b)(2).  (d).  and  (f)  re- 
vised  35431 

502.2  (m)  revised 35431 

502.10    (cKl)  revised 35431 

502.13    (a)  revised 36431 

503    Added 1 17 

503.20  Amended  (OMB 
number) 14133 

503.30    Amended  (OMB 

number) 14333 

510  Added:  interim. 1X130 

Appendixes  A  and  B  corect- 

ed 13771 

510.21  (a)  corrected — 13773 

510.22  (a)  corrected 13771 

510.24    (a)  corrected 13771 

511  Heading  and  authority  ci- 
tation revised:  sectional  au- 
thority citations  removed 12130 

511.2  (a)  revised;  Interim 13130 

511.3  Revised;  interim 13130 

511.8    (b)  revised;  interim. 13130 

611.10  (a)  revised;  Interim 13130 

611.11  Revised:  interim 13130 

517    Added 7455 

617.102  (f)  corrected 7H7 

Amended  (OMB  number) 190*5 

517.103  Amended  (OMB 
number) 190M 

517.104  Amended  (OMB 
number) IWM 

517.204  (bK2)  corrected 7*07 

517.205  Amended  (OMB 
number) 1904S 

517.206  Amended  (OMB 
number) 1900S 

517.207  (a)  corrected 7f07 

517.401    (a)  corrected 7H7 

524  Removed 32928 

Technical  correction. 33814 

525  Revised. 32928 

Technical  correction. 33814 

529    Removed 32928 

Technical  correction 33814 

545    Removed;  interim 13111 

601  Removed:  interim 13111 

602  Removed:  Interim 13110 

603  Removed:  interim ^.^ 13119 

604  Removed:  interim. 13119 
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606    Removed;  interim 13119 

608  Removed;  interim 13119 

609  Removed;  Interim 13119 

610  Removed;  interim. 13119 

611  Removed;  interim 13119 

612  Removed;  interim 13119 

613  Removed;  interim 13119 

614  Removed;  interim 13119 

615  Removed;  Interim 13119 

617    Removed;  interim 13119 

Correctly  removed 13771 

619  Removed:  interim 13119 

657  Removed;  interim 13119 

661  Removed;  Interim 13119 

670  Removed;  interim 13119 

671  Removed;  Interim 13119 

672  Removed;  Interim 13119 

673  Removed;  interim 13119 

675  Removed:  Interim 13119 

677  Removed:  interim 13119 

678  Removed;  interim 13119 

683  Removed;  Interim 13119 

687  Removed:  interim 13119 

689  Removed;  interim 13119 

690  Removed:  interim 13119 

694  Removed;  interim 13119 

695  Removed;  interim 13119 

699  Removed;  interim 13119 

700  Removed;  Interim 13119 

701  Removed;  interim 13119 

720  Removed;  interim 13119 

721  Removed;  Interim 13119 

723  Removed;  interim 11119 

724  Removed;  interim. 13119 

725  Removed;  interim 11119 

726  Removed;  interim 11119 

727  Removed;  interim 11119 

728  Removed;  interim 11119 

729  Removed;  interim 11119 

730  Removed:  Interim 11119 

775  Authority  citation  re- 
vised  34606 

775.2  Removed 34608 

776.3  Removed 34606 

775.4  Removed 34606 

Choptor  Xli— Fodoroi  Modioflon  and 
Conciliation  Sorvico 

1401  Authority  citation  re- 
vised  17101 

1401.36    Revised 17161 

1471.600—1471.635  (Subpart  P) 
Regulation  at  54  PR  4950. 
4959     confirmed;     revised... 2 1688. 

21697 


1471  Appendix  C  reculation  at 
64  FR  4960,  4966  confirmed; 
revised 21690.  21697 

Qiaptor  XIV— E^vol  Employniont 
Opportunity  Coomiisslon 

1600.735-401    (bK 4)  amended 32061 

1601.3    (a)  amended 32061 

1601.6    Nomenclature     change; 

amended. 32061 

1601.6    (a)  amended. S3061 

1601.8    Amended 32061 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change 82061 

1601.16    (aK3)       nomenclature 

change:  (b)(1)  amended 32061 

(d)  redesignated  as  (e):  new 

(d)  added 14XS 

1601.19  (a)  amended;  (g)  no- 
menclature change 32061 

1601.20  (a)  nomenclature 
change 32061 

1601.21  (d)  nomenclature 
change.. 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change 82061 

1001.24  (b)  nnnenclature 
change 32061 

1601.26    Nomenclature 

change S2061 

1601.28  (a)  (2).  (3).  and  (c)  no- 
menclature change 82061 

1601.30    (a)  amended 33061 

(a)  revised:  (b)  removed;  (c)  re- 
designated as  (b) nw 

1601.36    Amended 32061 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  through  13.  list. 

and  section  amended S8671 

1601.76    (bK2)  amended. 32061 

1601.80    Amended 36876.  40667 

Correctly  designated 4310 

1602.7    Deadline  extended. 14141 

1610.4  (a),  (b).  and  (c)  amend- 
ed.  32061 

1610.7  (a)  Introductory  text. 
(1).  (2).  (3).  and  (4).  (b).  and 

(d)  amended 82062 

1610.11    (a)  amended. 32062 

1610.14    (b)  amended 82062 
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TITLE  29  Chapter  XIV — Con.  fm* 

1611.3  (b)  introductory  text 
amended;  (bKl)  removed; 
(b)  (2)  and  (3)  redesignated 
as    (b)    (1)    and    (2)    and 

amended. 32062 

1611.5    (c)  amended. 32063 

1611.9    (a)  amended 32063 

1612.7    (a)  amended tMO 

1620.30    (b)  amended. 32063 

1626  Authority  citation  re- 
vised.  33503 

1626.5    Amended.,^ 32063 

1626.15  (e)  amended. 32063 

(b)  amended - 33503 

1626.16  (b)  amended. 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended...„ 32063 

Oioptar  XVII— Occupotienol  Sof«ty 
•nd  H«olth  Administratien,  D«port- 
RMiit  of  Labor 

1910    Technical  correction 28154. 

37531,  41364 
Authority  citation  corrected...28059. 

47513 
Grain  handling  facilities;  sup- 
plemental statement  of  rea- 
sons  49971 

1910.66    Revised 31456 

1910.120  (aK2Klll).  (3). 
(e)<3Kiv).  (eH9).  (fK2Kiil). 
(gXlXU).  (hHlKl).  (IKlKi), 
(U).  (pK7Ki).  (qXl),  (3KiU). 
(vlii).  (6Ki).  (7)  amended: 
(aK3KB)  and  (p)  introducto- 
ry text  revised. 1407* 

Appendixes  A.  B,  C.  and  D 

amended 14674 

1910.141-1910.149    (Subpart   J) 

Authority  citation  revised. 36687 

1910.147    Redesignated  as 

1910.150;  new  1910.147  and 

Appendix  added. 36687 

Amended;  OMB  number 42498 

Effective  date  extended. 46610 

1910.150    Redesignated       from 

1910.147 36687 

1910.251—1910.257  (Subpart  Q) 

Revised.         UM4 

1910.1000—1910.1500  (Siibpirt 
Z)  Authority  citation  re- 
vised.  SIM,  «•!♦ 

Authority  citation  amended. 
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Authority  citation  corrected Jilt 

1910.1000  (dK2KU).  (fK3Ki). 
and  Tables  Z-l-A  and  Z-3 
corrected 28059 

Appendix  corrected 28061 

(fK2Ki)      and     Table     Z-l-A 

amended 36767 

Table    Z-l-A    note    revlsed...41244. 

50372 

Table  Z-l-A  corrected 47513 

Table  Z-l-A  note  revised sn* 

Table    Z-l-A    note    amended; 

authority  citation  revised 12S19 

Table  Z-l-A  amended in» 

1910.1001  (d)  (2).  (3).  (5).  (7). 
(fK2).  (3X1).  (jK5).  (1)  and 
(m)  amended  iOMB 
number) 29546 

Appendix  H.  note  revised 30705 

(fKlKvll)  removed 52027 

(iH4).  (JKl)(iv).  (5K111KI).  (J). 
(ivKC).  (lH7Ki)(D).  (oK4). 
and     Appendix     I     added: 

(p)(2)  revised. «731 

1910.1025  (eKl)  Table  I  and 
(rK7KiKB)  revised: 

( r  K  7  M  i  >(  E )  added. 29274 

(eKl)  Table  I  revised «1*4 

Appendix  B  amended *••• 

1910.1048  (gK2KU).  (3KU) 
Table  1.  and  (oK6Kiil)  re- 
vised  29646 

Table  I  corrected 31765 

(m)  (IKi)  through  (4XU)  effec- 
tive date  sUyed 35639 

Appendix  B  amended 29546 

1910.1101    Note  revised. 30705 

1910.1450    Added - nv 

I>e8lgnation  corrected mil 

(aK3Ki)  and  Appendix  B  cor- 
rected  79tJ 

1915    Lead  exposure:  economic 

feasibility  determinations 29142 

314* 

1917    Lead  exposure;  economic 

feasibility  determinations 29142 

3144 

1917  Grain  handling  stand- 
ards; supplemental  state- 
ment of  reasons 49971 

1918  Lead  exposure:  economic 

feasibility  determinations 29142 

314* 

1926.58  (f)  (2).  (3).  (6). 
(hK3Hi).  (k)  (3)  and  (4),  (m) 
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and    (n)    amended    (OMB 

number) 29646 

(fK4)  redesignated  as  (f)(4Ki); 
(fK4KU)  added;  (gK2Klli)  re- 
moved  62028 

Appendix  I  Note  revised. 80706 

(JK3),  (ItKlKiv).  (3K111KI).  (J). 
(4K1U).    (mH4KiKD),    (oK3). 

and     Appendix     J     added;     

(pK2)  revised vn 

1926.59    Effective     date     note 

correctly  removed 49279 

1926.500—1926.502  (Subpart  M) 

Authority  citation  revised 45959 

1926.650—1926.652  (Subpart  P) 

Revised 46959 

Effective  date  delayed 63056 

1926.704    (b)  revised 41088 

1952.122    Revised llfW 

1956.52    (c)  through  (J)  added. ISM 

1956.55    (b)  added ISM 

Qioptor  XXV— Ponsion  and  Wolfaro 
ionofit*  Administration,  Doport- 
mont  of  Labor 

2550  Authority  citation  re- 
vised: sectional  authority  ci- 
tations removed 30528 

2550.408b-l    Added 30528 

2582  Authority  citation  re- 
vised  63609 

2582.8478-2    (b)  revised 53609 

2582.8478-3—2582.8478-4  (Sub- 
part B)    Added. 63609 

2589  (Subchapter  K  and  Part) 

Added. 32636 

Ctiaptor  XXVI— Ponslon  Bonoflt 
Guaronty  Corporation 

2610    Revised 28962 

Appendix  A  amended;  eff.  7- 
1-89 27872 

Appendix  B  amended:  inter- 
im  29703 

Appendixes  A  and  B  amend- 
ed.  42296 

Appendices  A  and  B  amend- 
ed  1S07,  13771 

2619  Authority  citation  re- 
vised  29704.  61387 

Authority  citation  revised. S01M 

Appendix  B  amended 29704. 

33604.  38226.  47614 

Appendix  B  amended. 


PM« 

Appendix  D  amended. 61887 

Appendix  B  amended SOIM 

2621  Appendix  A  amended. 4MS 

2622  Appendix  A  amended;  eff. 
7-1-89 27872 

Appendix  A  amended 42296 

Appendix  A  amended 1S06, 13771 

2644    i^pendlx  A  amended:  eff. 

7-1-89 27873 

Appendix  A  amended. 41963 

Appendix  A  amended. ISOi,  1S77S 

2670    Authority     ciUtion     re- 
vised  ~ 29028 

2670.4    Revised. 29028 

2675    Revised. 29028 

2676.13    (bKl)  corrected 36639 

2676.16    (c)  Uble  amended. 29892, 

33606.  38227.  41963.  47616.  61387 
(c)  table  amended...iS09,  S447,  97SS, 

13773,30137 


Title  29— Propo99d  Ritlmv 

503 ~ »»M 

1602 80097.  87479 

1614 4*747 

1627 „...  80097.  87470 

1910 80401 

30557.  31858.  81970.  83833.  41460. 

41461.  47498.  47776 
„.»»tl, 

"  inii.  *iix  40«  «*m,  ■in,  iomi  n 

1S«»,1«74S 

1936 -  »«•«. ' 

2700 

TITLE  30— MINERAL  RESOURCES 

Chaptor  I— MIno  Safoty  and  HooHh 
Administration,  Popuiimont  of  Labor 

6    Pee  schedule 63298 

Technical  correction. 3946 

7.61—7.72  (Subpart  D)    Added.....48210 
20.1    (c)  redesignated  as  (cKl) 
and   new    paragraph    (cK2) 

added 30613 

20.8    (aKl)  revised 30613 

25    Removed:  eff.  1-22-91 48215 

44    Waivers  terminated. 48664 

Effective  date  corrected. 60042 

57.22215    (bKl)  revised. 80608 

67.22222    Revised. 80608 

76.100    (c)  revised. 80514 

76.166    (aK2)    and    (bX2)     re- 
vised.  80616 

76.204   (a)  and  (b)  revised.... 


\ 
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TITLE  30  Chopt«r  I    Con.  pmc 

75.206  (a)  introductory  text  re- 
vised.  141M 

Technical  correction. 80117 

75.213    Revised 45»5 

77    Authority  ciUtion  revised...30515, 

30517 

77.100    (bK2)  revised. 30515 

77.105    (aK2)  revised. ^ 30515 

77.410    Revised. 30517 

100  Authority  citation  re- 
vised  53611 

100.3    (c)  suspended  in  part 53611 

Choptor  II — MiiMraU  Manof|«iii«nl 
S«fvic«,  Dopurtwnt  of  tho  Intorior 

202  Training  seminars 7317 

203  Training  seminars 7317 

206    Training  seminars 7317 

218.154    (a),    (b)    introductory 

text.  (1).  and  (2)  amended. 50616 

220.21    (a)(2)  revised. 1210 

250.1  Introductory  text.  (cX5) 
and  (d)  introductory  text  re- 
vised; (dK6)  and  (11)  re- 
moved: (dHl)  through  (5). 
(7)  through  (10).  and  (12) 
through  (46)  redesignated  as 
(dK2)  through  (6).  (9) 
through  (13).  and  (15) 
through  (49);  new  (dXl).  (7). 

(8).  (10).  and  (14)  added. 10«17 

250.3    (b)  amended. „ 50616 

250.12    (eKS)  amended. 50616 

250.33  (bK19)  amended. 50616 

250.34  (bK12)  introductory 

text  and  (qK2)  amended. 50616 

250.51    (g)  amended. 50616 

250.53    (c)  amended. 50616 

250.79    Amended 50616 

250.85  (cK  1)  amended. 50616 

250.86  (a)  amended 50616 

250.100    Amended. 50616 

250.105  (cKl)  amended 50616 

250.106  (a)  and  (bK2)  amend- 
ed.  50617 

250.107  (d)  amended 50617 

250.121    (d)    introductory    text 

and  (2)  amended. 50617 

250.126    (a)  amended. 50617 

(cKl)  and  (2)  revised;  (cK3). 

(d).  (e).  and  (f)  added 10017 

250.154  (b)  (2)  and  (3)  amend- 
ed  50617 

250.159    (aXl)  amended. 50617 

250.161    (cK2)  amended. 50617 


250. 180    ( f  H 1 )  amended. 60617 

250.204    (e)  amended 50617 

250.206    (a)(4)  amended. 50617 

250.210    Introductory  text  and 

(b)  amended 50617 

251.5-3    (a)  amended 50617 

251.6-3    (a)  amended. 50617 

252.5    (a)  amended. 50617 

256.0    Amended 50617 

256.7    (a)  amended. 50617 

256.72  Amended 50617 

256.73  (a)  and  (b)  amended. 50617 

290  Authority  citation  re- 
vised.  52797 

290.3    (a)  redesignated  as  (aXl); 

(aK2)  added. 52797 

290.5    Existing  text  designated 

as  (a):  (b)  added. 52797 

Choptof  VI — Buroou  of  Minos, 
Dopartmont  of  tho  Intorior 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised.  38378 

Choptor  VII— Offko  of  Surfoco 
Mining  Rodomotion  and  Enforco- 
niont,  Dopartmont  of  tho  Intorior 

700  Authority  citation  re- 
vised  62120 

Technical  correction. 70 

700.11    (a)<4)  revised 52120 

702    Added 52120 

Technical  correction 70 

740  Authority  clUtion  re- 
vised.  •*0l 

Nomenclature  change 0401 

740.11  (aXl)  amended;  (aX2) 
revised;  (aX3)  removed. »40» 

740.15    (dXl)         nomenclature 

change •*82 

750    T^^nlcal  correction. 71 

750.21  /Added. 62123 

87()J%chnlcal  correction. 71 

870:il    (d)  revised 62123 

890  (Subchapter  S)  Redesig- 
nated as  Part  652  and  re- 
vised  38378 

904.12  (b)  removed 47365 

904.15  (f )  added 47366 

904. 16  Removed. 47365 

905    Technical  correction. 71 

905.702    Added. 62123 


MAY  1990 
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Pwe 

906.16    (m)  added. 50744 

906.16    Added. 50744 

910    Technical  correction. 71 

910.702    Added. 62123 

912    Technical  correction. 71 

912.702    Added. 62123 

913.11    Removed 36964 

913.20  Introductory  text  re- 
vised  m  1 

913.25    Added mi 

914.10    (c)  revised. 41828 

914.15  (V)  added. 41828 

(u)  added 41830 

(w)  added. 46063 

(X)  added. 61390 

iz)  added. ism 

(y)  added. 13037 

914.16  (a)  revised 41828 

(b)  revised 61391 

916  Authority  citation  re- 
vised  49281 

916.25    Revised. 49281 

917.15  (bb)  added. 61396 

(cc)  added 13133 

917.16  (a)  removed 13133 

918  Abandoned  mine  land  rec- 
lamation program  grant  Ap- 
pUcation. 13133 

921  Technical  correction. 71 

922  Technical  correction. 71 

922.702    Added. 52123 

926.10    (bX4)  removed 50760 

925.15  (h)  added 60750 

(i)  added. 030 

925.16  (n)  added;  (i).  (1)  (2)  and 
(3).  and  (m)  (1)  through  (3) 
removed 50760 

926.15  (h)  added. 1»730 

926.16  (b)  through  (d)  added. 19730 

931.10    (c)  removed;  (a)  and  (b) 

revised. 17007 

931.12    (b)  and  (n)  remvoed. 17007 

931.15    (J)  added. 62938 

(k)  added. 17007 

933    Technical  correction. 71 

933.702    Added 52123 

934.12  Removed;  new  934.12  re- 
designated from  934.14 Ill* 

934.14  Redesignated  as 

934. 12 111» 

934.15  (1)  added 32064 

(m)  added Ill* 

934.16  (a)  removed;  and  (b). 
(d).  (f).  and  (g)  revised;  (J) 

and  (k)  added. 1110 

935.16    (kk)  added. 61397 


Technical  correction 

(11)  added. 

(mm)  added. 10*71 

935.16    (g)     removed;     (f)     re- 
vised.  61397 

Technical  correction.. 

(c)  and  (d)  revised. 

935.25    (d)  added. 1«*73 

936.30    Amended. 51743 

936  Authority      citation      re- 
vised.  87459 

936.10    Revised 11110 

936.15  (i)  added. 11100 

(i)  amended. 30130 

936. 16  Added. 1 1100 

(g)  removed 30130 

936.30    Added 87469 

937  Technical  correction. 71 

937.702    Added 62123 

938.10    Amended. 29706 

938.15    (p)  added. 29706 

(Q)  added. 34169 

(r)  added. 46S86 

939    Technical  correction. 71 

939.702    Added. 62123 

941  Technical  correction. 71 

941.702    Added. 62123 

942  Technical  correction. 71 

942.702    Added. 62123 

942.816    (e)    introductory    text 

revised;      (eX3)      correctly 

added. 20000 

943  Authority      dUtlon      re- 
vised.  60763 

943.15  (d)  added. 60763 

944.12    Removed. H^Ol 

944.16  (n)  added 1»»> 

944.16    (a)  through  (g)  added. 13714 

946.16    (y)  added 49764 

(z)  added. 

(aa)  added. 

Technical  correction. 11 

946.16    Heading     revised;     (a) 
added;  (d)  and  (e)  removed..... 

947    Technical  correction. 71 

947.702    Added. 62123 

948.11  Removed 21317 

948.12  Heading  and  (h)  revised; 

(b)  and  (i)  removed. 31337 

948.15  (i)  designated  as  (1X1) 

and  (2):  (J)  and  (k)  added. 31337 

948.16  Heading     revised;     (d) 
through  (mm)  added. .....11331 
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Pne 
Title  30—Propoaed  Rules: 

7 409S0.  409M.  53328 

16 50213 

rtn 

44 43028.  50730 

49 48062 

mm  ^  ^  _        35152 

357m7  4^26^50  IM^ 

3S3S,  44M,  SI  IS,  1011,  If74«,  ZIOM 

57 35152. 

35760,  43026,  50158.  50209 

tsas.  41a*.  SI  IS.  son,  i3ao4,  i«74s,  230M 

58. 35760.  43026 

MM,  SI  IS,  1W4S 

70 - 35760. 

40950.  43026.  50209.  53328 

._ MM,  SI  IS,  Mil,  1»74S 

71 35760.  43026.  50209 

MM,  SUS,  Mil,  IW4S 

72 35760.  43026 

MM,  51  IS,  lf74S 

75 30510. 

35356.    35760,    36106.    39205.    40950. 
43026.    48062.    48117.    50062.    50714, 
53328 
..M04,  MM,  SI  IS,  SSSS,  VTM,  II3M,  IS73S- 

IS737,  1974S 

77 48062 

90 35760.  43026 

98Z1Z"ZZ1"3ZZ..''Z.'.'.''.'.'.. .'•143 

104. _. 43028.  50730 

201 It»ll,  M»7» 

206.  JOM,  SI  IS,  M4S,  SM4,  10717,  I1IS7,  IS9II, 


210 

212 

218.. 
243.. 
250.. 


.19*11,  a0«79 
.19911,  M»79 
.SnXIOMO 
.  1SS,  M01,  IMM 
31768,8485 


2S«.. 
715.. 
723.. 
736.. 
740.. 
750.. 
761...., 

780 

788.... 

816 

817.... 


32316,  32563.  33042,  36244 


.28443,51904 
IMM 


845.. 


901... 

9ML.! 
904... 
906... 


913.. 


„ 30657 

I4>l«,  IMI7 

14S19,  19M7 

.aiOS,  14119,  I9M7 

. 50414.53329 

.2111 

...IMM 

.52042 

.M7 

...9>X7,  119M 

.109,  ISMS 

32828 

4«M,  I77M 

.85305,52955 


PMe 

914. 80764. 

46076,  46077.  46078,  50626 

2S9S,  MIS,  son,  19087 

916 29742. 

35894.  47776,  49773,  53329 

917 32093,  40413,  45767,  49774 

1214, 


SIS7,  1U1S,  1UI9,  IS1SS 


918.. 


.49307 
.SSSS 


920.. 
925.. 


.30098.33042.39003 

nil,  I74SS,  I74SS 

.32094,34190,40414 
„„ ., lOkSl 

9a6...Z.ZZ......Z...... lassj 

931 32095.  32096.  37127.  47777 

„ 7919,  79M,  11999,  19792 

934 37128 

935 36802, 

35504,  37692.  45768.  52044 
44f^  9M4,  9141 

936.Z.Z..Z.......Z.......Z^^^^ 

938...  M7S,  M47,  4M4.  104*9,  I191S,  14979,  I7M4 

943 36817,  39205.  39206.  41281 

944 35505.  50242 

946 .^ 32097.  32098 

0,  I48M 
.14,SS99 


948.. 
950.. 


.37128.  47778,  52958 


TITLE  31— MONEY  AND  FlNANa: 
TREASURY 

SvbtttI*  A— Offic*  of  Hm  S«cr«tary 
of  Hm  Traotury 

2    Revised. 1*4« 

2.2    (a)  corrected 13184 

2.14    (a)    designation    correctly 

removed UH* 

2.26  (d)  introductory  text  cor- 
rected  "H* 

2.36  Introductory  text  correct- 
ed  51 1« 

19.600— 19.635(Subpart  P)  Reg- 
ulation at  54  PR  4950.  4958 
confirmed;  revised. 21M8, 21897 

19  Appendix  C  regulation  at  54 
PR  4950,  4958  confirmed;  re- 
vised  11990,316W 

21    Added:  Interim 4737, 8751 

CtMpt«r  I — Mon«Hiry  OffkM, 
Dopoitwnt  of  Mm  Tro«Mury 

103    Appendix  amended 30543 

Appendix  amended ICIX 
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103.11  (a)  through  (s)  and 
(IKl)  (li)  through  (Iv)  redes- 
ignated as  (b)  through  (t) 
and  (ill)  through  (v);  new 
dKl)  (ill)  and  (Iv)  amended: 

new  (a)  and  (IKlKii)  added 28418 

(g)  through  (t)  redesignated 
as  (h)  through  (u);  new  (g) 

added;  eff.  8-13-90 30143 

Technical  correction. 53036 

103.23  (a)  and  (b)  amended: 
(cK8)  redesignated  as  (9): 
new  (cK8)  added  (OMB 
number) 28418 

103.26  Redesignated  as  103.27: 

new  103.26  added 33679 

103.27  Redesignated  as  103.28; 
new  103.27  redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.29  Added:  eff.  8-13-90 30143 

103.33    (d)  added 33679 

Corrected 34976 

103.38    (d)  amended. 33679 

Corrected. 34976 

129    Reporting       requirements 

and  forms  availability 50373 

129.1  Revised 38228 

129.2  (g)  revised. 38228 

129.3  Revised 38228 

Choptor  II — Rscol  Sorvko, 
Doportmont  of  tho  Troosury 

210.10  Redesignated  as 
210.11 50618 

210.11  Redesignated  as  210.12: 
new  210.11  redesignated 
from  210.10 60618 

210.12  Redesignated  as  210.13: 
new  210.12  redesignated 
from  210.11 50618 

210.13  Redesignated  as  210.14; 
new  210.13  redesignated 
from  210.12 50618 

210.14  Redesignated  as  210.15; 
new  210.14  redesignated 
from  210.13 50618 

210.15  Redesignated  from 
210.14 50618 

215.2    (hKl)  and  (1)  reviaed. 3090 

(hKlKii)  and  (1)  corrected. 7494 

235  Heading  and  authority  ci- 
tation revised. 85642 

236.1    Ammded.....M.......~..>.».....».  35642 


PBfC 

236.3    Amended 36642 

235.6    Revised. 35642 

240    Revised. 36642 

240.12    (aK2Kii)    correctly    re- 
vised.  46728 

245    Revised. 86647 

248    Authority      citation      re- 
vised.  36647 

248.1    Revised. 36647 

248.5    Amended. 36648 

316  Updated    tables    correctly 
republished 30632 

Updated  Ubles  revised. 46053 

317  Revised. 40830 

342    Updated    tables    correctly 

republished 30632 

Updated  tables  revised 46053 

344    Revised. 28755 

361    Updated    tables    correcUy 

republished. ^. 30633 

Updated  Ubles  revised..'. 46053 

Revised. S07 

363.5    (c)  revised. 57S 

370    Added. 


Choptor  V— Offico  of  Foroign  Assoto 
Control,  Doportmont  of  tho  Troosury 

500    SpeciaUy    designated    na- 
tionals list 32064 

516   Specially    designated    na- 
tionals list 38810.  46730.  49258 

Specially  designated  nationals 

list 1944,11173 

516.560    (cK2)  revised. 36326 

615.569    Added 36326 

545    Authority      citation      re- 
vised.  10810 

546.306    Amended. 10010 

546.312    Amended 10010 

665.304    (aK4)  amended. 36272 

565.410    Added. M01 

666.510  Added. 1001 

665.511  Added »»1 

566    Appendix  B  added .....~....  36272 

Title  SI— Propo9Mi  Rulmv 

103 84791.  88767,  48769 

518 43304 

800 *0744 
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CHANGES  JULY  3,  19S9  THtOUGH  MAY  31,  1990 


TITIE  32— NATIONAL  DEFENSE 

Choptcr  I— Offk*  of  Ifc*  S«cr«tary  of 
Dofonso 

PMe 

40a    Revised. ** 

47    Revised. 39993 

61    Removed, 36304 

Added 46227 

52    Removed. 36304 

64    Revised. •»!♦ 

83    Removed. 36304 

98a    Added. 

154.16    (c)         removed:         (d) 
through  (i)  redesignated  as 

(c)  through  (h) 

159a.57    (d)  correctly  designat- 
ed.  46610 

159a    Appendix  A  amended. 31334 

170    Removed 36304 

172    Added. 35483 

Appendix  B  revised. \t9n 

198  Removed. 49754 

199  Authority       ciUtion       re- 

yjg^ (24 

199.4    (fK8)       added;       (hxi) 

amended tM 

(b)(  1 )  revised. HMS 

Technical  correction. W145 

(gK  1 1 )  revised. i\Ui 

199.6    (cK3XivKAK4Xi)          re- 
vised  I3aa 

Technical  correction. I»I45 

199.14  (f)(1)  and  (2)  revised 30736 

(aKlKivKD)(3)  correctly  des- 

^'      Ignated  as  (aK3)  and  intro- 
ductory text  revised:  (aK2) 

correctly  added. 47515 

(a)  introductory  text  repub- 
lished: (Doedesignated  as  (J) 
and  (h)  redesignated  in  part 
as  (k):   (aX4)   and  new  (i) 

added «« 

(aX  IXiv)  removed. «as 

Revised. !«•• 

Technical  correction. W145 

199.15  Added. «5 

220    Revised. J1T46 

224    Revised. SOW 

230  Revised. 33506 

231  Revised. 33513 

231a    Revised. 33516 

242.4    (aX2)    revised;    (aX5XU) 

amended ...^ 31335 

262    Removed. 36304 


Pass 

280.600—280.635  (Subpart  F) 
Regulation  at  54  FR  4950. 
4960      confirmed;      revlsed...2lMS, 

31*97 
280    Appendix  C  regulation  at 
54  FR  4950.  4960  confirmed: 

revised 21*»0, 21«W 

282    Added:  interim »nr,  67S2 

286    Revised 33190 

290    Revised 31014 

301    Revised •»« 

355    Removed 36304 

375    Appendix  A  added. 1 1SM 

384  Revised SCn 

385  Revised 33521 

394  Added ttOf 

395  Added atO* 

396  Added. SOO* 

Choptor  V— Ooportmoiit  of  tho  Army 

516    Revised. I0J51 

518    Revised. 10679 

518.15    (aX4Xxxv)        correctly 

designated. 36965 

536  Revised 43892 

537  Revised. 43914 

621.2    (e)(1).  (5).  (gXl).  and  (h) 

revised;  (fXl)  removed;  (f) 
(2)  and  (3)  redesignated  as 
(f)  (1)  and  (2) 48097 

Chopfor  VI — Doportmofit  of  Hio 
N«vy 

701.9    (e)  revised;  interim. MtM 

706.2  Table    Two    and    Table 

Five  amended 30207.  37324 

Table  Five  amended. 30375. 

31826.  34977 

Table  Four  amended. 31826 

Table  One  and  Table  Three 

amended 37325 

Table  Three  amended 151 1410 

Table  Pour  amended. ISO,  1410 

Table  One  amended. 1410, 14414 

Table  Three  amended 1441* 

Table  Five  amended...  1410,  tan,  1441* 

706.3  Table  One  amended. 141» 

725    Revised. 48861 

752    Authority      dUtion      re- 
vised.  It170 

752.1  Note  removed HITS 

752.2  (a)  and  (b)  revised. 10170 

752.3  (a)  and  (c)  revised. 1J170 

752.4  (a)  and  (c)  revised. 11174 
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752.5    (b)  revised. ni74 

Choptor  VN — Doportwiont  of  Mio  |Air 


813    Revised. 

836    Removed. 00707 

842    Revised. 

847    Removed. II 

861.6  (dXl)  (i)  through  (xl)  re- 
vised; (dXl)  (xii)  and  (xlil) 
added. 31185 

Choptor  XVI— SolocMvo  Sorvko 
SystoM 

1697    Added 48098 

Title  32 — Propoaed  Raima: 

S«a. S0243 

168A. »•<•• 

169a. 42007.  46771 

IM 46414. 

Xll«k  VM,  SMS.  TMt,  ffXI,  1SS4*,  11«M 

200 i<n 

229.. M4i 

25Sa. .. 51766 

201 30227 

206b »\*» 

297 46414 

775 3*010 

806b 21756 

838 1W33 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coast  Ouord,  Dopoitwoiit 

0¥  TVOflSf^OrtfltlOA 

1    Authority  citation  revised. 37614 

1.07-100    Added 37615 

62    Authority  citation  revised. 48608 

62.1    (b)  revised 48608 

62.21    (a)  and  (cX4)  revised;  (h) 

added. 48608 

62.25    (bXl)  and  (c)  nomencla- 
ture change 48608 

62.27    Nomenclature  change 48608 

62.29    Amended. 48608 

62.43    (a)  and  (e)  nomenclature 

change 48608 

62.45    (b)  (1)  and  (2)  and  (dX5) 

amended. 48608 

81    Authority  ciUUon  revised. 38853 

Appendix  A  amended. 38853 

84.03    (1)  introductory  text  re- 
published; (1X2)  revised 


84.19  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised.  

87    Authority  citation  revised — 

87.1    (o)  redesignated  as  (p)  and 

republished;  new  (o)  added 9M7 

87.5  Introductory  text  re- 
vised  0M7 

100    Temporary         regulations 

list 36648.  46889 

Temporary     regulations     Ust...ifl04, 

10104 

100.35-01-88  Added  (tempo- 
rary)  38991 

100.35-076  Added  (tempo- 
rary)  11 

100.35-0203  Added  (tempo- 
rary)  

100.35-0513    Added. —  11S0* 

100.35-0514  Added  (tempo- 
rary)  ~.  14417 

100.35-0519  Added  (tempo- 
rary)  1W07 

100.35-0520  Added  (tempo- 
rary)  104>0 

100.35-0549  Added  (tempo- 
rary)  42499 

100.35-0551  Added  (tempo- 
rary)  31827 

100.35-0734  Added  (tempo- 
rary)  10*01 

100.35-0747  Added  (tempo- 
rary)  49281 

100.35-0750  Added  (tempo- 
rary)  49282 

100.36-0751  Added  (tempo- 
rary)  49283 

100.35-0764  Added  (tempo- 
rary)  49283 

100.35-0756  Added  (tempo- 
rary)  60600 

100.35-0790  Added  (tempo- 
rary)  14410 

100.35-0901  Added  (tempo- 
rary)  010*7 

100.35-0904  Added  (tempo- 
rary)  ~ SS680 

100.36-0907  Added  (tempo- 
rary)  lyooo 

100.35-0908  Added  (tempo- 
rary)  t1S40 

100.35-0909  Added  (tempo- 
rary)  01S4I 

100.36-0911    Added         (tempo- 

^vry  J  •••••••*••••••••••••••••«•*****••*****  *******  "•^^^' 
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TITLE  33  Chapter  I— Con.  Page 

100.35-0912    Added  (tem- 

porry) «••• 

100.35-0913  Added  (tempo- 
rary)  ai5» 

100.35-5108  Added  (tempo- 
rary)  ^» 

100.35-A-90-04  Added  (tempo- 
rary)  17750 

100.35T1301  Added  (tempo- 
rary)  '7»«f 

100.35T1302  Added  (tempo- 
rary)  33681 

100.35T1303  Added  (tempo- 
rary)  i99»} 

100.106  Added 32066 

100.107  Added  (temporary) 30038 

100  108    Added  (temporary) 30036 

lCo.109    Added  (temporary) 30037 

100.501  Implementation  (tem- 
porary)  28814. 

41089.  48239.  50235. 

Implementation  (temporary) 9130, 

11101,  11505,  19005,  ma,  31005 

100.502  Implementation  (tem- 
porary)  32441 

Revised. 32442 

100.503  Removed 32442 

100.507  Implementation  (tem- 
porary)  9725 

100.508  Implementation. 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary)  32442 

Implementation  (temporary) 7711 

100.512  Implementation  (tem- 
porary)  9725 

100.513  Added 39730 

Implementation  (temporary)....  39731 

100.514  Implementation    (tem-   

porary) 230M 

100.515  Implementation  (tem- 
porary)  30034 

Added. 30035 

100.901    Added 29547 

100. 1 105    Added 39998 

Implementation  (temporary)....  39999 
110.168    (a)(4XiKA)       correcUy 

designated  as  (aK4KiKB) 32419 

110.197    Revised. 1 1009 

110.214    (aK4)  revised. 154 

117.133    Revised IMIO 

117.261  (q)  revised  (tempo- 
rary)  35490 

(8)   and    (t)    revised    (tempo- 
rary)  


(QQ)  revised  (temporary) 

(i)  removed 

(g)  removed 11507 

(aa-1)  added  (temporary) 10070 

117.293  Suspended  (tempo- 
rary)  5599 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed. 31828 

117.317  (k)  revised  (tempo- 
rary)  43809 

117.458    Revised 36306 

117.467    (a)  revised 12019 

(a)  revised. 10822 

117.501  ^a)  removed:  (b) 
through  (e)  redesignated  as 
(a)  through  (d)  and  new  (a) 
(6)  through  (19)  redesignat- 
ed as  (a)  (10)  through  (23); 
new    (a)    (6)    through    (9) 

added:  new  (d)  amended 53056 

1 17.505    (c)  correctly  removed 34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

Revised "  m 

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)   39732 

Revised '•274 

117.551    Revised  (temporary) 31028 

117.571    Revised 4004 

117.587    Revised  (temporary) 41964 

1 17.598    Added tOMi 

117.700  Undesignated  center 
heading  and  section  added 

(temporary) ~ 39732 

Added 1«70 

117.727  Existing  text  designat- 
ed as  (a)  and  suspended:  eff. 
to  3-1-90;  (b)  added  (tempo- 
rary)  50501 

117.736  Existing  text  designat- 
ed as  (a)  and  suspended:  (b) 
added;  eff.  to  6-30-90;  (tem- 
porary)   51398 

1 17.838    Technical  correction 38992 

117.851  (a),  (c).  and  (d)  re- 
vised  41965 

117.853    (b)  removed 10709 

117.911  (d)  revised  (tempo- 
rary)  17009 

1 17.955    Revised 2000 

117.989    Revised 2000 

117.996    Added        (temporary): 

eff.  to  12-31-89 30890 
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Revised  (temporary):  eff.  to 

12-31-89 .38992 

Added  (temporary);  eff.  to  6- 
15-90 0055 

117.1005    Removed.. 31030 

117.1007  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b) 30039 

117.1051  (d)  Introductory  text 
amended;  (e)  added  (tempo- 
rary)  - 38672 

(d)  introductory  text  and  (e) 
revised 52798 

135.103    (a)  revised;  (c)  and  (d) 

added 17160 

135.105    Removed. 17100 

141.47  Heading  and  listed  re- 
vised; interim 40000 

146.140    Amended  (OMB 

number) 32971 

146.210    Amended  (OMB 

number) 32971 

147.T1192  Added  (tempo- 
rary)  46230 

(a)  revised  (temporary) 48742 

151  Authority  citation  re- 
vised  40000 

151.01    Amended;   interim;   eff. 

7-31-90 10502 

151.03  Amended;  interim:  eff. 
7-31-90 10502 

151.04  Nomenclature  change; 
interim;  eff.  7-31-90 10502 

151.05  Amended:  interim;  eff. 
7-31-90 10502 

151.07    (d)    amended;    interim; 

eff.  7-31-90 10502 

151.09  (a)  introductory  text 
and  (b)  introductory  text 
amended;  interim;  eff.  7-31- 
90 10502 

151.13  (a)  introductory  text 
amended;  interim;  eff.  7-31- 
90 10502 

151.23  (a)  introductory  text 
amended:  Interim;  eff.  7-31- 
90 10503 

151.25  (a),  (b).  (d)  introductory 
text,  (e)  introductory  text, 
and  (f)  introductory  text 
amended;  interim;  eff.  7-31- 
90 10502 

151.30  (a)  introductory  text 
and  (b)  introductory  text 
amended;  interim;  eff.  7-31- 
90 10503 


151.45    (dKl)  and  (2)  amended; 

Interim:  eff.  7-31-90 10502 

151.47  Heading  and  Ust  re- 
vised; interim 40000 

Regulation  at  54  FR  40000 
confirmed;  amended 17109 

151.49  (a)  and  (b)  revised;  in- 
terim  40001 

Regulation   at   54   FR   40001 
confirmed:  (a)  amended 17109 

151.51  (a)  introductory  text 
and  (b)  introductory  text 
amended;  interim;  eff.  7-31- 
90 1M«2 

151.53  Introductory  text 
amended:  interim;  eff.  7-31- 
90 10503 

151.67    Added;  interim;  eff.  7- 

31.90 10503 

151.59    Added;  interim;  efif.  7- 

31-90 10503 

151.61  Introductory  text 
amended:  Interim;  eff.  7-31- 
90 1M«2 

151.63  (b)  introductory  text 
amended;  interim:  eff.  7-31- 
90 1MM 

151.66  Amended;  interim;  eff. 
7-31-90 1MW 

151.67  Amended;  interim;  eff. 
7-31-90 10500 

151.77  Introductory  text 
amended:  interim;  eff.  7-31- 
90 1M« 

151.51—151.77  Appendix  A 
heading  amended;  interim: 
eff.  7-31-90 10500 

165    Temporary         regulations 

Ust 35648.  46889 

Temporary     regulations     Ii8t...l500, 
10104,  10100.  11107 

165.201    Removed. ~~ 52028 

165.503    Eff.  12-17-89 62938 

Ice  navigation  season  termi- 
nated  12040 

165.1401    Revised. lOTlS 

166.1404    Added 1071S 

165.T0213  Added  (tempo- 
rary)  '«>• 

165.T0216  Added  (tempo- 
rary)  U127 

165.T0218  Added  (tempo- 
rary)  17970 

165.T0574  Added  (tempo- 
rary)  30544 
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TITLE  33  Chapt*r  I— Con.  Pace 

165.T0701    Added            (tempo- 
rary)  J64S 

16S.T0723    Added           (tempo- 
rary)  awM 

165.T0724    Added            (tempo- 
rary)  VH4 

165.T0725    Added           (tempo- 
rary)  10S6S 

165.T0726    Added            (tempo- 
rary)  17170 

165.T0739    Added            (tempo- 
rary)  13904 

165.T0909    Added            (tempo- 
rary)  7*4 

16S.T07035    Added          (tempo- 
rary)  36305 

165.T1045    Added            (tempo- 
rary)  21303 

165.T1103    Added            (tempo- 
rary)  4639 

165.T1104    Added           (tempo- 
rary)  28815 

165.T1162    Added           (tempo- 
rary)  40870 

165.T1163    Added            (tempo- 
rary)  40889 

165.T1193    Added           (tempo- 
rary)  47207 

Removed 1504 

165.T1199    Added           (tempo- 
rary)  35877 

165.T1304    Added            (tempo- 
rary)  32444 

165.T1305    Added            (tempo- 
rary)  32443 

165.T1704    Added            (tempo- 
rary)  37108 

165.T1705    Added            (tempo- 
rary)  43809 

165.T5100    Added            (tempo- 
rary)  43810 

165.TS101    Added            (tempo- 
rary)  43811 

165.T5107    Added            (tempo- 
rary)  20 

166    Port  access  route  study  re- 
sults   36027 

167.350    (b)  revised. 28062 

(bK7)  corrected 51972 

Choptor  N — Cofpt  of  Enginoort, 
Popui  twill  of  tho  Army 

208.11    (bK2)   and   (3)   redesig- 
nated as  (bK3)  and  (2)  and 


republished;  (dKlO)  and  (e) 

table  revised 21500 

241    Revised. 40681 

326  Authority  citation  re- 
vised  50709 

326.6    Added 50709 

334.460    Revised 3591 

334.961    RegvQatlon   at   54   FR 

6520  suspended 38673 

334.1020  (a)  heading  removed; 
(aXl)  Introductory  text,  (i), 
(ii)  and  (2)  redesignated  as 
(a)  Introductory  text,  (1), 
(2).  and  (b):  new  (a)(1)  and 

new  (b)  revised 305* 

334.1130  (b)  (8)  and  (11)  re- 
vised  31142 

334.1275    Added. 250* 

(a)  revised 10237 

Choptor  IV— Soint  Lowronco  Soaway 
Dovolopmont  Corporation,  Doport- 
mont  of  Tronsportotion 

402.3  (b)(7),  (g),  and  (j)  re- 
vised  39175 

402.4  (a)  and  (c)  revised. 39175 

402.6    (b)(4)  revised 39175 

402.8    Revised. 39176 

Title  33 — Proposed  Rulea: 

1-183  (Ch.  I) 38388,  48326 

„ 5>M 


16.. 
52.. 
80.. 


.43890 
...IM01 

....2S9f 


84 38529. 

87 38529. 

100 »348. 

31859.    31860.    32453.    32659.    35506. 
43217 
...Mas,  sow,  7744,  MM,  1UH,  ISIM,  I3t14, 

14n9,  230M 

110 „ 31059, 

107t7,  IM17 

46736,  49308.  49776.  52960 

115 ^744 

117 31060. 

34530.    37129.    38388.    38389.    39798. 

41991.  42517.  47686.  49309.  52961 
...1710,  4M9,  49M,  ■IS4,  9145,  M««,   IMM, 
I7MS,  20477,  20411,  MMS,  IIIOS,  3IM4 

140 38696 

141  38696 

149 88696 

151 37084 

154. 41366,  49097 
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155 41366,  42624,  49097 

156 41366.  49097 

157 35895 

161 1704, 11044 

162 32661. 

21*44 

163 J1*44 

164 38896. 

21044 

165..................^^^^^^^^^^^ 

9M4,  If»S»,  21*44 

175 47995 

181 47995 

207 1144i 

334 33584.  38696.  40572 

lOm,  21204 

TITLE  34— EDUCATION 

[E^rroRiAL  Note  The  1989  edition  of  title 
34  was  revised  as  of  November  1,  1989. 
Amendments  to  this  volume  will  be  promul- 
gated during  the  period  of  November  2, 1989 
through  July  1, 1990.] 

SubtMo  A— Office  of  tho  Socrotory, 
Doportiiiont  of  Education 

76    Authority  citation  revised 1401* 

76.1  (c)  removed;  authority  ci- 
tation revised  (effective  date 
pending) 14*1* 

76.2  Authority  citation  amend- 
ed  1401* 

76.50  Authority  citation 
amended 1401* 

C^oss-reference   removed   (ef- 
fective date  pending) 14017 

76.51  Authority  citation 
amended 1401* 

76.125    Authority  citation 

amended 1401* 

76.140—76.142    (Tross-reference 
removed      (effective      date 
pending) 14017 

76.305  Cross-reference  re- 
moved (effective  date  pend- 
ing)  14017 

76.401  (aK9)  added;  authority 
citation  amended  (effective 
date  pending) 1401* 

76.500    Authority  citation 

amended. 1401* 

76.530  Cross-reference  re- 
moved (effective  date  pend- 
ing)  14017 

76.532    Authority  citatimi 

amended 1401* 
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76.533  Authority  citation 
amended. 1401* 

76.534  Authority  citation 
amended. 1401* 

76.563    Revised  (effective  date 

pending) 1401* 

76.600    Authority  dUtion 

amended 1401* 

CTroos-reference   removed  (ef- 
fective date  pending) 14017 

76.682—76.690    (Troes-reference 
removed      (effective      date 
pending) 14017 

76.702  Cross-reference  re- 
moved (effective  date  pend- 
ing)  14017 

76.703  Authority  citotion 
amended. 1401* 

76.704  Authority  dUUon 
amended 1401* 

76.707    Authority  dtation 

amended. 1401* 

Table  amended  (effective  date 
pending) 14017 

76.720—76.722    Cross-reference 
removed      (effective      date 
pending) 14017 

76.730—76.734    Cross-reference 
removed      (effective      date 
pending) 14017 

76.734    Amended  (effective  date 

pending) 1401* 

Cross-reference   removed   (ef- 
fective date  pending) 14017 

76.760    Authority  dUUon 

amended 1401* 

76.770—76.772    C^ross-reference 
removed      (effective      date 
pending) 14017 

76.900—76.910    Cross-reference 
removed      (effective      date 
pending) 14017 

77    Authority  citation  revised. 14017 

77.1    Authority      ciUtion      re- 

vlaed. 14017 

82    Added;  interim- *717,  *7S2 

85.600—85.635  (Subpart  F) 
Regulation  at  54  FR  4950. 
4960  confirmed;  revised  (ef- 
fective date  pending) 21*00, 21*09 

85.630  (c)  introductory  text 
and  (dK2)  amended;  (cKl) 
and  (dK2Kl)  added  (effec- 
tive date  pending) 21*99 
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TITLE  34  SubtM*  A— Con.  pmc 
85.635    (aKlKi)       and       (bKl) 
added  (effective  date  pend- 
ing)  ai«w 

85  Appendix  C  regulation  at  54 
FR  4950.  4960  confirmed;  re- 
vised (effective  date  pend- 
ing)  ai«90, 11699 

CtMipfor  II— Offk*  of  EtonMfitary 
and  Secondary  Education,  Doport- 
mont  of  Education 

201.2  (a)(5)  amended  (effective 

date  pending) 22017 

201.3  (b)    amended    (effective 

date  pending) 22017 

201.11    Eff.    2-28-90;    amended 

(OBAB  number) 4902 

201.18  (aK2Ki)  and  (b)  amend- 
ed (effective  date  pending) 22017 

201.20    Eff.    2-28-90;    amended 

(OMB  number) ♦902 

201.25  (b)  and  (c)  amended  (ef- 
fective date  pending) 22017 

201.30  Eff.  2-28-90;  amended 
(OMB  number) 6902 

201.31  (b)     revised     (effective 

date  pending) 22017 

201.32  Eff.  2-28-90:  amended 
(OMB  number) 4902 

(a)    amended   (effective   date 

pending 22017 

201.36    Eff.    2-28-90;    amended 

(OMB  nimiber) •902 

201.43  (b)   amended   (effective 

date  pending) 22017 

201.44  Amended  (effective  date 
pending) 22017 

201.45  Amended  (effective  date 
pending) 22017 

201.47    Amended  (effective  date 

pending) 22017 

201.49    (a)    amended   (effective 

date  pending) 22017 

201.51  Eff.  2-28-90:  amended 
(OMB  number) •902 

Amended  (effective  date  pend- 
ing)  22017 

201.52  Eff.  2-28-90:  amended 
(OMB  number) 4902 

201.54  (a)  designation  and  (b) 
removed  (effective  date 
pending) 22017 

201.56    Eff.    2-28-90:    amended 

(OMB  number) •902 

208.33    (dK  1 )  corrected. 47303 


222.3  Amended  (OMB  num- 
bers)  47076 

Amended 51881 

222.9  Amended  (OMB  num- 
bers)  47076 

222.10  Amended  (OMB  num- 
bers)  47076 

222.11  Amended  (OMB  num- 
bers)  47076 

222.14  Amended  (OMB  num- 
bers)  47076 

222.15  Amended  (OMB  num- 
bers)  47076 

222.16  Amended  (OMB  num- 
bers)  47076 

222.17  Amended  (OMB  num- 
bers)  47076 

222.20  Amended  (OBifB  num- 
bers)  47076 

222.22  Amended  (OMB  num- 
bers)  47076 

222.25  Amended  (OMB  num- 
bers)  47076 

222.33  Amended  (OMB  num- 
bers)  47076 

222.34  Amended  (OMB  num- 
bers)  47076 

222.36  Amended  (OMB  num- 
bers)  47076 

222.37  (f)  correctly  designat- 
ed  51882 

222.40  Amended  (OMB  num- 
bers)  47076 

2^2.61    (bM3)  and  (4)  correctly 

\  designated 51882 

222.66    (d)(1)    redesignated    as 
/      (d);   (dK2)   removed   (effec- 

'        tive  date  pending) 17S77 

222.72  Amended  (OMB  num- 
bers)  47076 

222.74  Amended  (OMB  num- 
bers)  47076 

222.125  Amended  (OMB  num- 
bers)  47076 

222.126  Amended  (OMB  num- 
bers)  47076 

222.127  Amended  (OMB  num- 
bers)  47076 

222.128  Amended  (OMB  num- 
bers)  47076 

222.129  Amended  (OMB  num- 
bers)  47076 

246.11    (cKSMl)  revised. 7711 

255.31  Amended  (OMB  num- 
bers)  61029 
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P»fe 

298    Revised     (effective     date 

pending) 14011 

Chopfor  III— Offko  of  Spodol  Educa- 
tion and  RohabHitativo  Sorvicot, 
Dopartmont  of  Education 

300.3    (a)(1)  amended  (effective 

date  pending) 21714 

300.152  Amended  (OMB  num- 
bers)  60476 

300.153  Amended  (OMB  num- 
bers)  60476 

300.260  Amended  (OMB  num- 
bers)  60476 

303.113  Amended  (OMB  num- 
bers)  60478 

303.141  Amended  (OMB  num- 
bers)  60478 

303.142  Amended  (OMB  num- 
bers)  60478 

303.143  Amended  (OMB  num- 
bers)  50478 

303.145  Amended  (OMB  num- 
bers)  60478 

303.146  Amended  (OMB  num- 
bers)  50478 

303.148  Amended  (OMB  num- 
bers)  60478 

303.149  Amended  (OMB  num- 
bers)  60478 

303.150  Amended  (OMB  num- 
bers)  50478 

303.161  Amended  (OMB  num- 
bers)  50478 

303.152  Amended  (OliCB  num- 
bers)  60478 

303.160  Amended  (OMB  num- 
bers)  60478 

303.161  Amended  (OMB  num- 
bers)  60478 

303.162  Amended  (OMB  num- 
bers)  60478 

303.163  Amended  (OMB  num- 
bers)  60478 

303.164  Amended  (OMB  num- 
bers)  60478 

303.165  Amended  (OMB  num- 
bers)  60478 

303.166  Amended  (OMB  num- 
bers)  ~ 60478 

303.167  Amended  (OMB  num- 
bers)  60478 

303.168  Amended  (OMB  num- 
bers)  60478 


303.169  Amended  (OMB  num- 
bers)  60478 

303.170  Amended  (OMB  num- 
bers)  60478 

303.171  Amended  (OMB  num- 
bers)  50478 

303.172  Amended  (OMB  num- 
bers)  50478 

303.173  Amended  (OBfB  num- 
bers)  50478 

303.174  Amended  (OMB  num- 
bers)  50478 

303.175  Amended  (OMB  num- 
bers)  60478 

303.301  Amended  (OMB  num- 
bers)  60478 

303.341  Amended  (OMB  num- 
bers)  60478 

303.344  Amended  (OMB  num- 
bers)  50478 

303.403  Amended  (OMB  num- 
bers)  60478 

303.420  Amended  (OMB  num- 
bers)  50478 

303.610  Amended  (OMB  num- 
bers)  60478 

303.520  Amended  (OMB  num- 
bers)  60478 

303.640  Amended  (OMB  num- 
bers)  60478 

316.3  (bK3)  and  (4)  revised  (ef- 
fective date  pending) 21714 

319    Revised     (effective     date 

pending) l** 

332  Authority  citation  re- 
vised.  21714 

332.3    Amended  (effective  date 

pending) 21714 

366.1    (bXl)  amended  (effective 

date  pending) 21714 

366.3  (a)    amended    (effective 

date  pending) 21714 

367.4  (a)    amended    (effective 

date  pending) 21714 

369.3    (a)    amended    (effective 

date  pending) 21714 

380.8    (a)    amended    (effective 

date  pending) 21714 

385.3    (a)    amended    (effective 

date  pending) 21714 

396  Authority  citation  re- 
vised.  11714 

396.3    (aK3)  and  (4)  revlMd  (ef- 

f  ecUve  date  pending) 21714 


ISA— UST  OF  Cn  SECTIONS  AFFECTED 
CHANGES  JULY  3,  19t9  THtOUOH  MAY  31,  1990 


TITLE  34— Con. 

Choptw     IV— Offic*     of    VecotiofMl 

and   AduH   Educotion,   D«partin«n« 

of  Education 

400.3    (f)     amended     (effective 

date  pending) ai7l5 

Choptw  V— Offico  of  Bilingual  Edu- 
cation and  Minority  Longuogot  Af- 
fairs, Doportmont  of  Education 

500.51    Amended  (OMB 

number) 53319 

501.20    Amended  (OMB 

number) 53320 

501.26    Amended  (OMB 

number) 53320 

501.40    Amended  (OMB 

number) 53320 

501.42    Amended  (OBdB 

nimiber) 53320 

Ctioptor  VI — Offico  Po«tsocondary 
Education,  Doportmont  of  Education 

607.6    (a)    amended    (effective 

date  pending) 21715 

608.3    (a)    amended    (effective 

date  pending) 21715 

609.3  (a)    amended    (effective 

date  pending) 21715 

624.5  (a)  introductory  text 
amended      (effective      date 

pending) 21715 

628.5  (bKlKv)  added;  (bK2)  re- 
vised (effective  date  pend- 
uig) 21715 

629.4  (aK5)     added     (effective 

date  pending) 21715 

630.4    (a)(1)  amended  (effective 

date  pending) 21715 

631.4  (a XI)  amended  (effective 

date  pending) 21715 

637.3    (a)    amended    (effective 

date  pending) 21715 

639.3    (a)    amended    (effective 

date  pending) 21715 

643.5  (a)    amended    (effective 

date  pending) 2171* 

644.5    (a)    amended    (effective 

date  pending) 217U 

645.5    (a)     amended     (effective 

date  pending) 217U 

646.5    (a)    amended    (effective 

date  pending) 2171* 


P««e 

649.3  (a)    amended    (effective 

date  pending) 217W 

656.6    (c)     amended     (effective 

date  pending) 217U 

657.4  (c)     amended     (effective 

date  pending) 21716 

658.3    (c)     amended    (effective 

date  pending) 21714 

668.12    (a)     revised     (effective 

date  pending) 46538 

669    Added       (effective       date 

pending) 277S 

673.51—673.59  (Subpart  E) 
Added  (effective  date  pend- 
ing)  46694 

673.52  Amended  (OMB 
number) 102M 

673.53  Amended  (OMB 
number) 102Jt 

673.55    Amended  (OMB 

number) 1023« 

673.57  Amended  (OMB 
number) I023g 

673.58  Amended  (OMB 
number) « 1023« 

673.59  Amended  (OMB 
number) }nM 

690.31  (a)  introductory  text. 
(1),  (2),  (3).  (4).  (6)  and  (b) 
amended:  (effective  date 
pending) ^VU 

690.32  (a)  introductory  text. 
(1).  (2).  (3)  and  (5)  and  (b) 
amended:  authority  citation 
revised  (effective  date  pend- 
ing)  HW* 

692  Authority  ciUtion  re- 
vised  - *»'W 

692.3    (b)    amended    (effective 

date  pending) 2171* 

Choptor  VII— Offico  of  Educational 
loMorch  and  Improvomont,  Do- 
portmont of  Education 

755.32    Eff.    1-17-90:    amended 

(OMB  numbers) ISM 

Title  34 — Propoaed  Rutms: 


M 

30X.. 
»4«... 


3*S.. 


....17M4 
1117 

.....i4a» 
siaa 


MAY  1990 
CHANGES  JULY  3,  1989  THROUGH  MAY  31,  1990 


<1 


TITLE  35— PANAMA  CANAL 
Choptor  I — Foncnno  Conoi 

101.10  (aK3).  (e)  and  (f)  re- 
vised  37326 

101.13  (b)  introductory  text  re- 
vised  1 1»06 

103.1  Amended  (OMB  num- 
bers)  29334 

103.3  Nomenclature  change 11«W 

103.4  (b)  introductory  text  no- 
menclature change 11W6 

103.6  (bKl),  (f)(2).  and  (JK3) 
amended 1 19M 

103.7  Revised 43962 

103.19  Heading,  (a),  and  (d)  re- 
vised: new  (e)  and  (f) 
added 43962 

103.28  Nomenclature  change 119M 

103.34    Nomenclature  change 11«M 

105.1  (b)  nomenclature 
change 11*0» 

105.2  Introductory  text.  (b). 
and  (c)  nomenclature 
change 1  \909 

109.3  Revised 1  W0» 

109.6    (a)  revised 11»0» 

111.6    (f)  nomenclature 

change 11«0» 

111.13    (e)  nomenclature 

111.19    (f )  and  (griumended. 11909 

111.38    (b)  nomenclature 

change 1 1909 

113.3  (a)  Introductory  text  re- 
vised  37326 

113.4  (a)  revised 37327 

113.5  Revised 37327 

113.21  Revised. 37827 

113.22  Revised 37327 

113.26  (a)  revised. 37327 

113.29  (b)  and  (c)  revised 37327 

113.42  Revised 37327 

113.43  (c)  revised...... 37827 

113.46    Revised. 37327 

113.49  (b)  and  (c)  revised. 37327 

113.50  (c).  (d)  and  (e)  revised 37327 

115  Authority  citation  re- 
vised  11909 

115.2    (aK2)  amended. 11909 

117  Authority  citation  re- 
vised  1 1909 

117.4  Amended  (OMB  num- 
bers)  29336 


Pace 

1 17.5    Nomenclature  change 1 1909 

119.221    Revised 

Regulation  at  54  FR  4837 
confirmed. ~U 

119.223    (c)  revised;  (d)  added. 

Regulation  at  54  FR  4837 
confirmed II 

1 19.226    Added 

Regulation  at  54  FR  4837 
confirmed:  (e)  revised. 11 

121.2  Revised 37328 

121.3  Removed 37328 

121.41  (a)  and  (c)  revised. 37328 

121.42  Revised 37328 

121.45  Revised 37328 

121.47  (c)  revised. 37328 

121.58  Revised 37328 

121.63  Heading  revised. 37328 

121.65  Revised 37328 

121.66  Revised. 37328 

121.67  Revised 37329 

121.69  Revised. 37329 

121.70  Revised- 37329 

121.71  Revised 37329 

121.72  Revised. 37329 

121.74  Revised 37329 

121.76  Revised 37329 

121.79  Revised 37329 

121.85  Revised. 37329 

1 2 1 .87  Revised 37329 

121.88  Revised. 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised  ~ 37329 

121.90  Revised 37330 

121.92    Revised ~ 37330 

121.99    (c)  added. 37330 

121.102    Revised 37380 

121.107  (a)  introductory  text, 
(b)  and  (c>  revised;  (d) 
added 37380 

121.108  Revised. 37380 

121.131  Revised. 37880 

121.171  Revised. 87381 

121.173  Revised. 87831 

123.3  (c)  revised. 37881 

123.4  Heading  and  (a)  revlBed.....37331 

133.1    Revised 36148 

133.32    Revlsed......^..........^..... — ..  48966 

133.34    Revised.. 88148 

Corrected. 86096 

136  Authority  citation  re- 
vised  29336.36148 

136.1  Amended  (OMB  num- 
bers)  »886 


62  ISA— UST  OF  CFI  SECTIONS  AFFECTED 

CHANGES  JULY  3,  1989  THROUGH  MAY  31,  1990 


TITLE  35  Chapter  I — Con.  Pwe 

135.2    Amended     (OBiB     num- 
bers)  29336 

135.285    Revised. 35148 

135.352    Revised. 35148 

Corrected. 36096 

135.443    Amended  (OMB  num- 
bers)  29336 

135.484    Amended  (OMB  num- 
bers)  29336 

Title  3S—Pn^H»»ed  Rules.' 

103 »»«4 

183 »5M.  32099 

135 32099 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 


Chapter  I     Nirtional 


Fork  S«ffvic«, 
of  Hm  Intofier 

4.15    Added. 51199 

7.7  (e)  removed:  (f)  redesignat- 
ed as  (e):  (b)  revised. 43061 

7.62    (c)  added 48869 

7.69    (c)  added „ 48869 

67    Revised. 4771 

Chopfor  n — Forott  Sorvico, 
Doportmont  of  AgrkuHuro 

217.2  Added:  Interim 799S 

217.3  (bK3)  revised. 34509 

217.4  (aK13)  revised:  (b) 
amended 34509 

217.5  (b)  and  (c)  revised:  (d) 
added:  interim TMS 

217.7  (a),  (d).  and  (e)  amend- 
ed.  34609 

217.8  (a)  (3)  and  (4)  revised. 34509 

(a)    revised:    (bKl)    and    (c) 

amended:  interim. 799S 

217.9  (bKl)  through  (6)  redes- 
ignated as  (b)<2)  through 
(7);  new  (bXl)  and  (c)  added: 
interim. 79H 

217.10  Heading  revised:  (a) 
through  (h)  redesignated  as 
(b)  through  (J):  (a)  added: 
Interim 7W9S 

217.11  (aH7)  added:  (c)  revised: 
interim. TWH 

217.12  (a)  amended. 34609 

(a)  amended:  interim. 79H 

217.13  (c)  amended:  (d)  re- 
moved.  34809 


217.15    (eXl)        revised:        (g) 

added 34609 

(a)  amended:  interim. TIM 

217.17    (d)  and  (e)  amended. 34610 

(b)  amended:  interim. TIM 

217.20    Added. 46893 

222  Authority  citation  re- 
vised  

222.53  Revised. 

222.54  Added M«1 

228  Authority  citation  re- 
vised  10441 

228.100-228.116      (Subpart      E) 

Added 10441 

261.82  (a)  (9)  and  (13)  re- 
moved: (a)  (10),  (11).  (12), 
and  (14)  redesignated  as  (a) 
(9)  through  (12):  (a)(4)  re- 
vised  34610 

251.83  (o)  revised. 34610 

261.87  (a),  (d),  and  (e)  amend- 
ed.  34610 

251.89  (b)     Introductory     text 

and  (2)  amended. 34510 

251.90  (bK6)  revised. 34510 

251.91  (J)  amended 34610 

251.92  (c)  revised:  interim. TIM 

261.93  (b)  amended. 34610 

261.95  (d)  removed. 34610 

(c)  revised:  Interim TIM 

251.96  (bK2)  amended 34510 

251.98  (a)  designation  re- 
moved: (a)  (1)  through  (6) 
redesignated  as  (a)  through 

(e):  (f )  added 34610 

251.99  (a)  revised. 34610 

251.100  (c).  (d).  and  (g)  amend- 
ed.  34610 

(b)  revised:  interim. TIM 

261.2    Amended. 104M 

292.40—292.43       (Subpart       F) 

Added:  interim „ 41092 

« 

Chopfor  XI— ArchHocturol  and  Tront- 
portafion       Borriort       CompHonco 


1120.2    Regulation    at    62    FR 

43195  confirmed:        (h) 
through  (o)  revised. ISW 

1120.23    Amended. 

1120.51    Regulation   at   62   FR 

43196  confirmed:  revised. 


MAY  1990 
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CHANGES  JULY  3,  1909  THROUGH  MAY  31,  1990 


1120.53  Regulation  at  52  FR 
43195  confirmed;  (b) 
through  (e)  revised. 1SS1 

1153.2  (aKlO)  removed:  (aKll) 
redesignated  as  (aXlO)  and 
revised. 32338 

1153.4  (dH  1  KID  removed:  (dKl) 
(ill)  through  (vl)  redesignat- 
ed as  (dKl)  (U)  through  (V): 
Introductory  text,  (dKl)  in- 
troductory text  and  (1).  and 
(1)  revised. 32338 

1153.6    (aK2)    removed;    (aK3) 

redesignated  as  (aK2) 32338 

1166.1  (dKll)  revised. 32338 

1155.2  Introductory  text, 
(aK3).  and  (h)  revised:  (J)  re- 
moved: (k)  redesignated  as 

(J);  new  (JKl)  revised 32338 

(h)  revised:  (k)  added IMW 

1155.3  (aK3)  revised:  (aK4) 
added 32338 

1190.31    (g)  and  (t)  corrected 34977 

Chopfor  XII— Nofionol  Archivos  and 
Rocordt  Adminitfrafion 

1202    Nomenclature  change 32067 

1202.4  Amended 32067 

1202.46    (d)  redesignated  as  (e): 

new  (d)  added 32067 

1202.48    (a)  revised. 32067 

1202.66    (a)  revised. 32068 

1202.68    Revised 32068 

1202.70    (a)  revised 32068 

1206.1-1206.6    E>e8lgnated      as 

Subpart  A. 21542 

1206.2    (b)  and  (c)  revised:  (d) 

through  (g)  added 11542 

1206.4    Revised 21542 

1206.6    Revised 21542 

1206.10—1206.22     (Subpart     A) 

Redesignated  as 

1206.10—1206.20       (Subpart 

B)  and  revised..-. 21S42 

1206.10—1206.20     (Subpart     B) 

Redesignated  from 

1206.10—1206.22       (Subpart 

A)  and  revised 21542 

1206.30—1206.38     (Subpart     B) 
Redesignated  as 

1206.30—1206.34       (Subpart 

C)  and  revised. 21541 

1206.30—1206.38     (Subpart     C) 

Redesignated  from 


PMt 

1206.30-1206.38       (Subpart 

B)  and  revised. S1S4I 

1206.50—1206.94     (Subpart     C)    ' 

Redesignated  M 

(1206.50—1206.94     (Subpart 

D)  and  revised. 21544 

1206.50—1206.94  (Subpart  D) 
Redesignated  form 

1206.60—1206.94      (Subpart 

C)  and  revised J1544 

1209.600—1209.636  (Subpart  F) 

Regulation  at  54  FR  4960, 
4961     confirmed:     revi8ed...2iMi, 

tITM 

1209  Appendix  C  regulation  at 
64  FR  4960,  4961  confirmed: 
revised 2liM,  21T0I 

1234    Revised 1W1I 

1250  Authority  citation  re- 
vised.  32068 

1250.68   (b)  and  (c)  amended; 

(a)  revised 32068 

1250.60    Amended 32068 

1250.75  (Subpart  G)    Added 32068 

1250.80  (Subpart  G)  Redesig- 
nated as  1250.80  (Subpart 
H) 32068 

1250.80  (Subpart  H)  Redesig- 
nated from  1250.80  (Subpart 
G) 32068 

1254  Authority  clUtion  re- 
vised  32069 

1264.30    Revised 32069 

1254.38  Added ~ 32069 

1254.39  Added. 32070 

1264.44    (a)  amended 32070 


Title  3^—Propo$«d  RuUk 


.44433 


13 S0006 

264 84868.  41849.  43897 

296 

1206 

1230 


1832 

1334 


1338.. 


1830.. 


33455 

61768 

......740^  1911 

749,1913 

......  74li  1911 

61761 

37693 

.lam,  17381 


1384 

Ch.Vn 49310 


40-245    (5)   0  -  90  -  3 


ISA— UST  OF  cm  SECTIONS  AFFECTED 
CHANGES  JULY  3,  19«9  THROUGH  MAY  31,  1990 


TITLE  37— PATENTS, 
TtAOEMARKS,  AND  COPYRIGHTS 

OifUr  I — Pat»n«  and  Tr«<towrfc 
Offic*,  P>^iliiwiit  •! 


1.1    (h)  added. 37588 

1.8    (aK2)  (xlv).  (XV),  and  (xvi) 

added. 37588 

1.17    (iKl)  revlaed 47518 

1.21    (d)  and  (g)  corrected. 34282 

(n)  added. 47518 

(o)  through  (q)  added. 50949 

(o)  corrected. 61550 

1.53    (b)  and  (c)  revised 47518 

1.55    (a)  revlaed 47518 

1.60    (a)  removed:  (b)  revised: 

new  (c)  added. 47519 

1.62    (e)  reviMd:  (J)  added 47519 

1.96    (bKl)  revlMd. 47519 

1.136    Revised 29551 

(b)  corrected 32637 

1.191    (b)  and  (d)  revised:  (e) 

added. 29552 

1.196  (a),  (b)  and  (d)  revised: 

(e)  and  (f)  added 29552 

1.197  (b)  and  (c)  revised. 29552 

1.301    Revised 29552 

1.303    (c)  revised. 29553 

(c)  corrected 32637 

1 J04    ReviMd 29653 

IMO    (c)  revised 29553 

1.645    (a)  and  (b)  revised. 29553 

1.658    (b)  revised. 29563 

1.710    Rertaed. 30379 

1.720    (eK2)    and    (f)    revised: 

(eK3)  added 30380 

1.740  (a)  (4).  (9).  (10).  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1.766    (a)  revised 30381 

1.775    Heading  and  (a),  (b).  (c). 

and  (d)  introductory  text  re- 
vised.  30381 

1.778  Added 30381 

1.779  Added. 30382 

1.785    (b)  revised 30382 

1.801—1.809    (Subpart    O)    Un- 
designated   center    heading 

and  sections  added 34880 

1.821—1.825    Undesignated 
center  heading  and  sections 
added iia45 

1.801-1.825    (Subpart    O)    Ap- 
pendix A  added. itSSO 


PMC 

Appendix  B  added ItlM 

2    Technical  correction 51550 

2.2    Added 87588 

2.6  Introductory  text  repub- 
lished: (u)  and  (V)  added. 37588 

(X)  added 50949 

(w)  added:  eff.  to  2-12-90 50949 

2.18    Revised 37588 

l21    (a)  (5)  and  (6)  revised. 37588 

2.24    Revised 37588 

2.31    Revised 37589 

2.33  (aXlKlx)  redesignated  as 
(aXlKx);  Heading,  (aKl)  (U). 
(iv)  through  (viil),  new  (x). 
(2),  (b),  and  (c)  revised:  new 

(aKlKix)  and  (d)  added 37589 

(bXl)  corrected 46231 

2.38  (a)  revised. 87589 

2.39  Revised 37589 

2.41  Revised 87590 

2.42  Revised 84897 

2.44  Revised 37590 

2.45  Revised 37590 

2.47    Revised 37590 

2.51  Revised 37590 

2.52  (a),  (d),  and  (e)  revised. 37591 

(e)  corrected. 46231 

2.53  Revised 87691 

Corrected 46231 

2.56  Revised 37591 

2.57  Revised 87591 

2.69  Added 87591 

2.61  (a)  and  (c)  revised. 37592 

2.94  (c)  added 37592 

2.65  (c)  added 37592 

2.66  Revised 37502 

2.68  Revised 34897 

2.69  Revised 37692 

2.71  Revised 37592 

2.72  Revised 37693 

2.73  Revised 37593 

2.75  Revised 37593 

2.76  Added 37698 

2.77  Added 37594 

2.80  Undesignated  center  head- 
ing revised 37694 

2.81  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
revised:  (b)  added 37694 

2.82  Revised 37594 

2.83  (a)  and  (b)  revised. 37694 

2.84  Revised 37594 

2.86  Revised. 37594 

2.87  Revised. 37696 
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2.88  Undesignated  center  head- 
ing and  section  added 37595 

2.89  Added 37595 

2.91  Heading  revised. 324897 

2.92  Revised 34897 

2.93  Revised 34897 

2.99    (g)  revised:  (h)  added 37596 

2.101    (b)  revised 37596 

2.104    Revised 34897 

2.106    (b)(  1 )  and  (c)  revised 34897 

2.111  (b)  revised 37596 

2.112  (a)  revised. 34897 

2.113  Revised 34897 

Corrected 38041 

2.114  (b)(1)  and  (c)  revised 34898 

2.119  Heading,  (b),  and  (c)  re- 
vised: (d)  and  (e)  added 34898 

(d)  corrected 38041 

2.120  (a),  (d),  (g),  (J)  (3),  (4), 

(5).  and  (8)  revised. 34898 

(JK8)  corrected 38041 

2.121  (a)(1)  revised 34899 

2.122  (e)  revised 34899 

(e)  corrected 38041 

2.123  (c),  (e)(2).  and  (gHl)  re- 
vised  34899 

(e)  correctly  designated 38041 

2.125    (a)  revised 34900 

2.127  (e)  and  (f)  revised 34900 

2.128  (b)  revised. 34900 

2.129  (c)  revised. 29544 

(a)  revised 34900 

(d)  added 37597 

2.133  Revised 37597 

2.134  (a)  revised 34900 

2.135  Revised 34900 

2.142    (f)(6)     added:     (b)     and 

(e)(1)  revised. 34901 

2.144  Revised 29544 

2.145  (a)  Introductory  text,  (c) 
(2),  and  (3).  (d)  (1),  (2),  and 

(3)  revised:  (e)  added 29554 

(CH4)  added 34901 

2.161  Revised 37697 

2.162  (e),  (f )  and  (g)  revised 37597 

2.181    (a)  revised^ 37697 

2.186  Revised..... 34901 

2.187  Revised 37697 

Chapter  II— Copyright  Offk*,  Library 
off  CongroM 

201.11    Added 27877 

202.19    (CK5)  revised:  (dK2KvU) 

added 42299 

202    Appendix  B  added. 42299 


Choptor  III— Copyright  Royalty 
Tribunal 

Pwc 

301.1    (d)  revised:  (e)  added. 32811 

301.70  Revised 32811 

301.71  (c)  added 32811 

301.72  (c)  added .....32811 

304.5    (c)   (1)   through   (4)   re- 
vised  , 49977 

307.3    Revised 46066 

309    Added 32811 

Title  37— Propoaed  Ruin: 

201 »MW 

301 WWl 

306 W»« 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Notk  The  1989  edition  of  title 
38  was  revised  as  of  September  1,  1989. 
Amendments  to  this  volume  will  be  promul- 
sated  during  the  period  of  September  2, 
1989  through  July  1. 1990.1 

Chaptor  I — Dopartmont  off  Votorans 
Afffairs 

1.17    (d)(3)  corrected 46187 

1.955  (b)  heading  and  (1).  (c), 
and  (d)  removed:  (b)  (2).  (3), 
and  (4)  redesignated  as  (b), 

(c).  and  (d):  (e)  added. 40871 

1.956  (a)  (1).  (2)  and  (2Kiv)  no- 
menclature change 40871 

3.1    (y)  revised 8141 

3.6  (c)  (4).  (5)  authority  cita- 
tion. (d)(2),  and  (e)  introduc- 
tory text  revised:  (dK3)  re- 
designated as  (dK4):  new  (d) 
(3)  and  (4)  authority  cita- 
tion added 61200 

3.32    Added •«4» 

Introductory  text  corrected lOtM 

3.103    Revised HW 

(bK 2)  corrected ''MO 

(c)  amended  and  authority  ci- 
Utlon  added 20148 

3.105    (d)  amended:  (e)  and  (f) 

revised:  (g)  and  (h)  added 1SS20 

3.109  (b)  revised  and  authority 
ciUtion  added nn» 

3.110  Revised  and  authority  d- 
UUon  added »»»» 
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3.114    (a)  revised. 1M» 

3.156    (a)  revised  and  authority 

dUUon  added. M14t 

3.160    (e)  revised  and  authority 

citation  added. aoi4i 

3.301  (b).  (c)  introductory  text. 
(2)  and  cross-reference  re- 
vised.  1S530 

3.302  (aK2).  VbKl).  and  (3) 
amended. ISSSO 

3.311b  (aHl)  amended;  (bK2) 
(1).  (ill),  (xlv).  (XV)  and  (4) 
revised:  (bK2Kxvl).  (xvll). 
(aXl)  authority  citation  and 
(bK2)     authority     clUtion 

added. 42803 

3.312    (cKl)  amended. 42803 

3.328    Added. IMOl 

3.341  (c)  revised:  authority  ci- 
tation republished 17371 

3.342  (cKl)  amended:  (cK2)  re- 
vised  17171 

3.343  (cX2)  amended. 17371 

3.385    Added. 133*» 

3.400    (r)  revised  and  authority 

ClUtion  added. 30146 

4.124a    Table  revised. 49755 

Table  amended 1M 

6.69a    Table  revised;  authority 

ClUtion  added 38229 

8.80  Option  3  Uble  and  Option 
4  Introductory  text  and 
table  revised;  authority  clU- 
tion added. 38229 

8.80c  Option  3  table  and 
Option  4  introductory  text 
and  Uble  revised:  authority 
ClUtion  added. 38230 

8.81  Option  3  table  and  Option 
4  introductory  text  and 
table  revised;  authority  dta- 

Uon  added. 38231 

8.92a    Table  revised;  authority 

ClUtion  added 38232 

17.36  Revised. 1 1370 

17.37  Removed. 1 1370 

17.38  (d)  revised. 11370 

17.39  Removed. 1 1370 

17.50b    (a)  (10)  and  (11)  added....  53057 

17.60    Revised. 30130 

17.500    (b)  and  (c)  revised;  (e) 

added. i; 

17.504    (a)  revised. l; 

17.508    (cXl)  and  (2)  revised. I 

17.617    (d)  revised. 1 


17.527    (a),   (e).   and  authority 

ClUtion  revised U 

17.534    (d)  revised M 

17.541    Added M 

17.610    (c)  corrected. 46611 

19.174    Revised 36140 

21.32    (b)    and    cross-reference 

revised;  (c)  added. 13321 

21.52  (eK3)  removed 37332 

21.53  (f)  redesignated  as  (g); 
(e)(2)  revised:  new  (f) 
added 37332 

21.57    (c)  revised. 37332 

21.62    Revised 37332 

21.74    (cK2)  revised. 37332 

21.76    (b)  revised. 37332-37333 

21.79    Added 47770 

21.299    Revised. 3730 

21.322    (CK1H1)(B).  (UKB).  (ill). 

(2KiKB).  and  (C)  revised. 13331 

21.420  (d)  introductory  text  re- 
vised.  40872 

21.422    Added. 40872 

21.1043  (aK2)  revised;  (b).  (c) 
and  (d)  redesignated  as  (c). 
(d).  and  (e);  new  (c)(2)  and 
(3)  redesignated  as  (cK3) 
and  (4);  (b)  and  new  (cX2) 

added lOMl 

21.3041    (d)    introductory    text 

revised;  (dX9)  added. 42501 

21.4135    (z)  added 42501 

21.4150  (c)  revised 49756 

21.4151  (b)  revised. 49756 

21.4152  (a)  and  (b)  introducto- 
ry text  revised. 49756 

21.4153  (aXl).  (CX4XU).  and(f) 
revised:  (cX2Xiil)  removed; 
(cX2)  (i)  and  (11)  redesignat- 
ed as  (ii)  and  (ill):  new 
(cX2Xi)  added 49757 

21.4154  (a)  and  (bX2)  revised 49757 

21.4155  Added. 49757 

21.4204  Introductory  text  re- 
published.  37108 

21.4612    (cX2)  revised. 49768 

21.4622  (aX3)  Introductory 
text.  (aX3)  (xv).  and  (xvl) 
revised;  (aX3)  (xvll)  and 
(xvlli)  added. 49768 

21.4623  Added. 49768 

21.4630  (c)  removed. 49769 

21.4631  Added. 49769 
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21.4632  Heading,  introductory 
text,  and  (eX2)  (i)  and  (11) 

revised 49759 

21.5143    (a)  and  (b)  revised;  (c) 

added 49977 

21.5150    Revised. lun 

21.6001    Revised. 17371 

21.6005  (a),  (b).  and  (c)  revised; 
(f )  amended:  (d)  through  (h) 
redesignated  as  (e)  through 
(1);  new  (d)  added;  new  (h) 

revised. I'*'' 

21.6015  (a)  heading,  authority 
ClUtion.  and  (b)  revised;  (c). 
(d).  and  (e)  redesignated  as 
(d).    (e).    and    (f);    new    (c) 

added. in7i 

21.6021  (a)  and  authority  clU- 
tion revised 17373 

21.6040  (aXl),  (b)  authority  cl- 
Ution and  (c)  text  and  au-     

thority  clUtion  revised 17373 

21.6042  (a)  Introductory  text 
and  (1).  (b)  text  and  author- 
ity ClUtion.  and  (d)  text  and 

authority    clUtion    amend-     

ed 17372 

21.6050  (b).  (c)  authority  clU- 
tion and  (1).  (d)  authority 
ClUtion.  and  (e)  authority 
clUtion  amended;  (b)  head- 
ing. (cX2).  (dX2).  and  (e)  re- 
vised; (dXlXii)  removed. 17373 

21.6054  Heading  and  (a)  au- 
thority ciUtlon  revised;  (a)     

amended 17373 

21.6059  (a)  text  and  authority 
ClUtion.  (b)  Introductory 
text  and  authority  ciUtlon. 
and  (c)  authority  ciUtlon 
amended:  ( b  X 1 )  removed; 
(bX2)  and  (3)  redesignated 
as  (bXl)  and  (2);  (cXl)  and 

(2)  revised. 17373 

21.6501-21.6523     (Subpart     J) 

Authority  ciUtlon  revised 17372 

21.6601  (b)  heading  and  au- 
thority CiUtlon  revised 17373 

21.6503    (a)  amended. 17373 

21.6605    Revised. 17373 

21.6509    Revised 17373 

21.6511    Removed 17373 

21.6513    Removed. 17273 

21.6515    (b)  revised. 17373 

21.6517    Removed 17373 

31.6619    (c)  revised. in73 


21.6623    (a)  text  and  authority 

ClUtion  amended 17373 

21.6525    Removed 17373 

21.7042  (bX4)  revised;  (bK4) 
authority  clUtion.  (9)  and 
authority  ciUtlon  added 11 

21.7044  (bX4Xll)  revised; 
(bX4XU)  authority  ciUtlon 
added. " 

21.7200    (d)  and  (e)  revised;  (f) 

added 49760 

36.4212    (a)  revised. 

36.4311  (a),  (b).  and  (c)  re- 
vised.  ~..... — 

36.4344    Added 21010 

36.4503    (a)  revised. •••3 

44.600—44.635  (Subpart  F) 
Regulation  at  54  FR  4950. 
4961      confirmed;      revised...3lM3, 

31700 

44  Appendix  C  regiilation  at  54 
FR  4950.  4961  confirmed;  re- 
vised  31400,31700 

45  Added;  interim 4737, 4733 

Title  38 — Propoaed  RuIm: 

8       40604. 

40606.  41110.  434S6.  440(«.  46370. 
46639 

4IW.  IMM 

4. »7W8 


14.... 


60773 

if.!!!!!™!™ 80416.  47779.  40814.  83078 

1MS4,lfm 

loZ MM4 

31 38364, 

ISMI,  tOMt 

'""80J»7.""'40i^  42061. 

47780.  47790.  48641.  40645 

17311 

86Z. 46079.  47230.  47701.  48646 


TITLE  39— POSTAL  SERVICE 

Chopt«r  I— UnH*d  SUh—  PotNri 
Sarvtc* 

3.8    Amended 42801 

3.4  Heading  and  introductory 
text  republished:  (p)  amend- 
ed; (y)  redesignated  as  (z); 
(1).  (q).  and  (t)  revised;  new 

( y )  added. 42801 

3.7  (c)  removed:  (d)  redesignat- 
ed as  (c) 42301 
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TITLE  39  Cboptsr  I — C«n. 

4.5  Amended 42301 

4.6  Redesignated   as   4.7:    new 

4.6  added „ 42301 

4.7  Redesignated  from  4.6 42301 

5  Authority  citation  revised. 42301 

5.3    Amended 42302 

6  Authority  citation  revised. 42303 

6.3  Authority  citation  re- 
moved.  42302 

6.5    Amended. 43202 

8    Authority  citation  revised. 42302 

8.2  Authority  citation  re- 
moved.  42302 

8.3  Amended. 42302 

20.1  IMM  amended;  incorpora- 
tion by  reference \ntO 

111.3  DMM  amended;  incorpo- 
ration by  reference 27880. 

32071.  33524.  37794.  39733.  49979. 
50619 
DMM  amended;  incorporation 
by  reference SOSt,  lOMt, 

14419 

Corrected. 17715 

221  Authority  citation  re- 
vised.  29706 

221.5  Revised 29706 

221.6  (a)  introductory  text.  (c). 

and  (d)  revised. 29706 

221.7  (c)  (1)  through  (4) 
amended;  (cK5)  removed. 29707 

222.1    (e)  amended. 29707 

222.4  (aX  1 )  amended. 29707 

222.5  (a)  (2).  (3).  (4).  and  (c)  re- 
vised; (aK7)  amended. 29707 

222.6  (CM  3)  revised. 29707 

222.7  (a)  (1).  (3).  (cKl)  intro- 
ductory text.  (IXi).  (2).  and 

( 3 )  amended. 29707 

222.8  (a)  (1).  (3).  and  (cKl)  (1). 

(iv).  and  (3)  amended 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended. 29707 

223.1  (a)  and  (c)  revised. 29707 

223.2  (b)  heading.  (1)  and  (2). 

(c)  (1)  and  (3)  revised. 29708 

224    Heading  revised. 29708 

224.1  Removed;  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised;  (b) 
removed;  (c)  and  (d)  redesig- 
nated as  (b)  and  (c);  new 
(cK6)  revised;  new  (d)  and 
(f)  added. 29708 


224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c); 
new  (CH6)  revised;  new  (d) 
and  (f)  added. 29708 

224.5    Added. 29708 

225  Heading  revised. 29708 

225.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised 29708 

225.2  Redesignated     as     225.1 

and  revised 29708 

226  Heading  revised. 29709 

226.1  Revised. 29709 

226.2  (a)  revised;  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (cK4)  added.....  29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 
(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised.  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added. 29709 

227  Heading  revised. 29709 

227.1  Amended. *..  29709 

227.2  (a)  amended 29709 

227.3  Revised 29709 

227.4  Revised 29710 

227.5  Revised 29710 

227.6  Revised. 29710 

227.7  Added. 29710 

227.8  Added. 29710 

227.9  Added. 29710 

227. 10  Added 29710 

227.11  Added 29710 

228.2  Revised 29710 

228.3  Revised. 29710 

228.4  Revised. 29710 

228.5  Revised. 29711 

228.6  Added. 29711 

228.7  Added. 29711 

229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b);  (a)  and  new  (bK7)  re- 
vised; new  (b)  (1)  through 

(5)  amended. 29711 

229.3  Revised. 29711 

229.4  Revised. 29711 
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232  Authority  citation  re- 
vised  47678 

233  Authority  citation  re- 
vised  47520 

233.2    (bXlKix)     added;     note 

amended 37796 

233.7  Heading  and  (b)  revised; 

(a),  (c).  and  (d)  amended 47520 

233.8  Added. 47520 

233.9  Added. 47522 

233. 10  Added. 47522 

601    Amended. 43061 

601.105    Table  revised. 48243 

775.4    (b)  revised 10454 

775.6  (aKlKU)  and  (bK3KU)  re- 
vised;    (bK3)     introductory 

text  amended. 10454 

775.8    (bK6)  revised. 10454 

776.4  (c)  and  (d)  removed 104S5 

776.5  (a)  heading  correctly  re- 
vised  1M22 

776.5  (a),  (d).  (e)  heading  and 
introductory  text.  (eKl).  (f) 
introductory  text.  (1).  (4). 
(5).  and  (h)  revised;  (i)  intro- 
ductory text  amended 1045S 

Chapter  III— Festal  Rot*  Commission 

3001.31  (kK2)  introductory 
text.  (2)  (U).  (Ui).  (iv)  re- 
vised.  35494 

3001.54    (JK7)  added 33526 

(J)  (5).  (6).  and  (7)  revised 35495 

3001.57    Added 33687 

3001.57a    Added 33688 

3001.57b    Added 33688 

3001.57c    Added 33689 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 39527 

Corrected 6142,10455 

3001.102    (aKlO)  added 35495 

Title  39— Proposed  Rule*: 

111 38268.  39732. 

„ SMS,  I7*«5 

776 ~ 34796 

776 34796 

3001 30857,  47223 


TITLE  40— FtOTECTION  OP 
ENVIIONMEHT 

Choptor  I — Environmofital  ProtocHow 
Agoncy 

32.600—32.635  (Subpart  P) 
Regulation  at  54  PR  4950. 
4962      confirmed;      revised...214tS, 

314701 

32  Appendix  C  regulation  at  54 
FR  4950.  4962  confirmed;  re- 
vised  214ii,  21701 

34    Added;  interim .•7«7, 47S3 

35.100—35.605  (Subpart  A)  Au- 
thority clUtion  revised. 40368 

35.115    (e)  revised. 40868 

35.415    (aK2)  revised. 52137 

35.3100—35.3170     (Subpart    K) 

Added;  interim. 10176 

35.4020    (b)  revised;  (c)  added; 

interim. 49851 

35.4030    (aK2)  revised;  interim....  49851 

35.4055    (a)  (1)  and  (7)  revised; 

Interim 49861 

35.4085  (a)  introductory  text 
revised;  (e)  removed;  inter- 
im  49851 

35.4090    (b)    introductory    text 

revised;  interim 49852 

35.9000-35.9070     (Subpart     P) 

Authority  ciUtlon  added. 40804 

Added;  interim 40804 

50.54    (bK3).      (cKlKiii).      and 

(cK2Kii)  amended 5212 

51    Authority  citation  revised. 14249 

Air    quality    implementation 
plans 48870 

51.1C3    (a)  revised. 5880 

51.212    (c)  added 1«»4» 

51  Appendix  M  added 14249 

Appendix  V  added 58I0 

52  Stack  height  declarations...30040, 

32073 
State  implementation  plan  de- 
tenninations...32072,  33531.  43812. 

43816.  46612 
State  implementation  plan  de- 
terminations...S994,  «ass,  97M,  100*1, 
12623,  1904S,  19044 

Petition  denied. 7712 

Air    quality    implementation 

plans *•??' 

52.60    (CK60)  added. 

(cK61)  added. 
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(cK49)  added I74»S 

52.54    Table  amended. 174SS 

52.62    Added. 61400 

Revised St44 

52.70    (c)(i5)addei............^^^^^^^^^^^^^^ 

52.75    Revised 31523 

52.146    (c)  and  (d)  added 1707 

Added. U1M 

52.220    (cK  177X1)   (B)   and   (C) 

added _ 43174 

(cK  176)  added. 43176 

52.229    (bK2KU)  added 34515 

52.232    (aK5Klll)  removed. 

52.237    (aK5)  added 

(aM4)  added 

52.320    (CH48)  removed. 29310 

(CX46)  added. •IM 

52.331    Added 43178 

52.343    (c)  added 27881 

52.370    (CK51)   correctly   desig- 
nated.  29893 

(CK47)  added. 48887 

(CX52)  added. 49285 

(c  X  53 )  added. 52799 

(CX54)  added ♦!» 

(CX55)  added 9444 

52.420    (CX38)  added.^ S0t7 

(c  X  4 1 )  added. UM 

52.520    (CX65)  added. 30892 

(CX66) added 

(CX68)  added. II 

52.578    Revised 40002 

52.634    Added. ItllO 

52.720    (CX7 1 )  added. 14431 

52.725  (c)  added;  eff.  7-16-90 20M« 

52.726  (c)    correctly    designat- 
ed.  J1751 

52.770    (CX78)  added. 33896 

(CX74)  revised. 46612 

(CX83)  added. 1M04 

52.797    (b)  removed. 33896 

52.820    (CX48)  added 29895 

(CX50)  added 33528 

(CX49)  added. 33530 

52.823    Added 33539 

52.827    Table  revised 33539 

Table  footnote  g  corrected. 37187 

52.870    (CX25)  added 29894 

(CX25)  removed. 43812 

Added. 1412 

52.879    Revised. 14SS 

62.881    Added. 14a 

52.920    (CX51)  added. 33539 

(CX49)  added. 35328 

(CX46)  added. 38311 


(CX56)  added 46613 

(CX  62 )  added 47077 

(CX65)  added 47211 

(cX63)  added 48888 

(CX59)  revised a9«3 

(CX66)  added 4171 

(CX67)  added 20M9 

52.931  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
and  revised:  new  (c)  added. 36311 

52.935  Added 4I7« 

52.936  Revised 36311 

52.970    (cHSOXiXB)  added. 29896 

(CX52)  added 41444 

(CX53)  added 48743 

(c  X  54 )  added MM 

52.979    Revised 100 

52.1020    (CX25)  added Mtn 

52. 103 1    Table  amended. MMS 

52.1070    (CX87)  added 20272 

52.1 1 18    Added 2B272 

52.1120    (CX81)  added. 46388 

(CX77)  added 544» 

(cX  79  )added S»«» 

(CX80)  added 46895 

(CX82)  added 46897 

(CX83)  added 14«2 

52.1167    Table  amended 46389. 

46895.  46897 

Table  amended. S449,  5M9, 14«S2 

52.1170    (CX90)  added. 40658 

52.1173    (d)  added 17752 

52. 1 230    ( c)  added;  eff.  7-23-90 21022 

52.1270    (0X20)  added 47212 

52.1320    (CX66)  added. 31526 

(CX 27)  revised 41094 

(CX69)  added 7J4 

(CX70)  added 46233 

(CX65)  and  (70)  revised;  (cX71) 

added. 77U 

52.1323    (b),  (c).  and  (d)  added. 7712 

52.1332    Table  amended 31527 

52.1382  (c)  correctly  designat- 
ed  in« 

52.1388    Correctly  designated. inu 

52.1431    Table  revised 33631 

52. 1489    Added 1i1 12 

52.1529    (c)   added:   eff.    10-10- 

89  32973 

62. 1620    (c)(38)  iidded!.!...!r.Z^^^^  43816 

62.1670    (CX80)  added 48889 

62.1770    (CX62)  added 52030 

(CX61 )  added 1410 

(CX63)  added 0117 

52.1831    Revised. 41098 
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52.1870    (CX84)  added. 32638 

(CX85)  added 60603 

(CX73X1XAX J)  revised. 19002 

52.1880    (h)  added 11*71 

52.1885    (Q)  added 36307 

(p)  added 37799 

(m)  added 14072 

52.1887    (d)  revised 177S2 

52.1970    (CX86)  added 41831 

52.2020    (CX71)         and         (72) 

A/ld^d  ••••••••  ■■309vv 

52.2070    (cX34)added. 38517 

52.2081    Table  amended 38617 

52.2120    (CX31)  added. 40660 

(CX32)  added 40682 

52.2181    Regulation   at   54   FR 

20847  withdrawn 29554 

52.2220    (CX92)  added. 31964 

(CX97)  added 81031 

(CX98)  added 82031 

(cX99)  added SOO* 

(CX70)  added. 1»»05 

(CX91X11)   correctly   designat- 
ed  10710 

(CXIOO)  added. 19000 

(CXIOI)  added:  eff.  7-16-90 20273 

52.2222    (c)  correctly  added 1072* 

52.2229    (b)  added 31954 

52.2346    (c)  added. 27881 

52.2534    Added 217S2 

52.2570    (CX38)  added. 36966 

(CX48)  added ~ 46234 

(CX44)  added 3400 

(CX55)  added 11105 

(CX57)  added 12029 

52.2585    Added 29667 

(b)  added 34617 

52.2630    (c)  added. 27881 

60    Authority     delegation     no- 
tices  „ 60764 

Authority     delegation     notices... 20, 

5990.  19002 
New   stationary   sources   per- 
formance standards  review 11010 

60.4    (a)  amended:  (bXE).  (T). 

(OG)  and  (LLXl)  revised 32445 

(bXI)  amended 40664 

(bXGGXl)  added 52032 

60.17    (A)  (66).  (67).  (68).  and 

(59)  added. 34026 

(h)  added 51825 

60.22    (a)  revised. 52189 

60.41b    Amended 51819 

60.42b    (a),  (d).  (e)  and  (f)  re- 
vised; (J)  added. 61819 

60.43b    (b)  and  (f)  revised. 51819 


PMC 

60.44b    (a)  and  (b)  amended;  (h) 
revised:    (1).    (J),    and    (k) 

added. 61828 

60.46    (cXl)  amended. ......10070 

60.45b    (d)  Introductory  text  re- 
vised; (J)  added 61820 

(b)  revised 81828 

60.46    (bX2XU).  (4).  (8). 

(dXlXU),  (4)  amended. S212 

60.46  (dX6)     amended;     (dX7) 
added M" 

60.46b    (d)  introductory  text  re- 
vised  81820 

(c)  revised;  (g)  and  (h)  added 81828 

(dXl)  amendecL 1087* 

60.47  (bX2)  amended 0212 

60.47a    (hX3)  amended. .0212 

(1X1)  amended. 1087* 

(JXl)  and  (3)  amended 5212 

60.47b    (a)  amended;  (f )  added....  61820 

Corrected. I**'* 

60.48a    (bX2Xll)  amended. S212 

60.48b    (b)  revised:  (1)  added 61826 

60.49b    (r)  added 81820 

(aX2).  (b).  (e).  (g)  introducto- 
ry text  revised:  (p)  and  (q) 
added 81828 

60.100  Heading  and  (b)  revtsed; 

(c).  (d).  and  (e)  added. 34026 

60.101  (m).  (n).  (o).  (p).  and  (q) 
added 34027 

60.102  Introductory  text 
added:  (a)  Introductory  text 
revised 3*027 

60.103  Revised 34027 

60.104  Heading  and  (a)  Intro- 
ductory text  revised;  Intro- 
ductory  text   and   (b).   (c). 

and  (d)  added 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised; 
(a)  (8).  (9).  (10).  (11).  (12). 
(13).  and  (14)  added;  (eX4) 
removed 34027 

60.106  (aX7)  amended;  (e).  (f). 

(g).  and  (h)  added. 34028 

60. 107  Added 34029 

60. 108  Added 34030 

60.109  Added 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised. 32973 

60.113b    (a)  (2)  and  (4)  revlaed.....3»78 

60.164    (dX2)  amended 22027 

60.266    (cX6)  amended. 5212 
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60.285  (bK2)  and  (d)  amend- 
ed.  sail 

•0.540    (a)  and  (b)  revised. 38635 

60.542a    Added 38635 

60.543  (b)  (1)  and  (2)  amended; 
(bK4).  (fX2Klv)  and  (n) 
added:  (d)  and  (fK2)  intro- 
ductory text  revised. 38635 

60.545  (f)  added. 38637 

60.546  (cX7).  (i).  and  (J) 
added. 38637 

60.547  (aK5)  added. 38638 

60.740—60.748    (Subpart    VW) 

Added 37551 

60  Appendix      A      amended...46235. 

46238 

Appendix  A  corrected. 51550 

Appendix    A    amended...S2ll    Mi«, 

21753 
Appendix  B  amended 1M74 

61  Authority  delegation  no- 
tices.  28,  SMO,  IMt2 

Compliance  wavier 1S4M 

61.03  (a)  and  (b)  amended 51704 

61.04  (a)  amended;  (bXE).  (T). 
(GO)  and  (LLXi)  revised. 32445 

(bXI)  amended. 40664 

(bXOOXi)  added. 52032 

61.18    (a)  (7),  (8).  (9).  and  (10) 

added 38073 

(c)  added. 51704 

(c)  added 041 

(d)  correctly  designated. isai 

CorrecUy  designated. 1M44 

(aX7)  added. 22027 

61.20—61.26  (Subpart  B)  Re- 
vised.  51694 

61.90—61.97  (Subpart  H)  Re- 
vised.  51695 

61.100—61.108  (Subpart  I)  Ef- 
fecUve  date  stayed  to  7-13- 

90 51697 

Corrected. 7t 

Effective  date  sUyed  to  7-13- 
90 1MSS 

61.120^1.127  (Subpart  K)  Re- 
vised.  516W 

61.130-61.139       (Subpart       L) 

Added. 38073 

61.138  Corrected  (OMB 
number) V 

61.174  (fX2)  introductory  text 
and  (3)  amended. 

•1.190-61.193       (Subpart       Q) 

Added. 61701 


61.200—61.205       (Subpart      R) 

Added „.  51701 

61.220—61.225       (Subpart       T) 

Added 51702 

61.241    Amended 38076 

61.245  (b)  introductory  text 
and  (c)  introductory  text  re- 
vised.  38076 

61.246  (b)  introductory  text. 
(c)  introductory  text,  (e)  in- 
troductory text.  (2).  (4Xi). 

and  (hXl)  revised 38077 

61.247  (bX5)  revised 38077 

61.250—61.256      (Subpart      W) 

Revised. 51703 

61.270—61.277      (Subpart      Y) 

Added. 38077 

61.271    (dXl)  corrected. 60687 

61.300—61.306     (Subpart     BB) 

Added. 6341 

61.304    (a)     introductory     text 

and  (5)  corrected. 19444 

61.340—61.358      (Subpart     FF) 

Added ••«* 

61.341  Corrected 19444 

61.342  (b)  corrected. ...IMSI 

61.349    (ax IXU)  corrected. 19444 

61.355  (aXlXi)  correcUy  desig- 
nated;     (4XU).      (d).      and 

(f  X4Xiv)  corrected 19444 

61.856    (g)  and  (JX8)  corrected; 

(JXl)  correcUy  designated. 19444 

(JX9)  corrected 18W1 

61.357    (dX4)  corrected 19444 

61  Appendix  B  amended;  Ap- 
pendixes D  and  E  added. 51704 

61    Appendix  B  amended 23tt7 

62.2350    (bX3)  added. 40003 

(bX4)  added. 48101 

62.8850    Undesignated      center 

heading  and  section  added. I9M4 

80.27    Table  amended 33219 

81  Attainment  status  designa- 
tions  32078. 

37645.  37646.  S7648.  38518 

81.301    Table  amended. 19M7 

81.310    Table  amended. 40004 

TSP  table  revised MV 

81.316  Table  revised 83640 

Technical  correction 37187 

81.317  Table  amended. 14a 

81.318  Table  revised 4172 

Table  amended 14998 

81.326    Table  amended 31527 

81.343  Table  amended 41832.  51298 
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Table  amended 5400 

81.350    Attainment  status  des- 
ignations  33219,  42958 

81.423    Revised. 41098 

82.9    (dX2Xvl)  removed;   (dX2) 

(iv)  and  (V)  revised. 28065 

(c)  revised. SOlO 

82.11    Suspended. 29336 

Introductory  text  revised. 5010 

82.13  (fM2Kiv)  and  (3Xili)  re- 
vised; OMB  number 28065 

82    Appendixes      B      and      D 

added 28065 

Appendix  B    Revised 5010 

85.2101—85.2123     (Subpart     V) 

Nomenclature  change 32687 

85.2102  (aK2)  revised;  (a)  (14) 
through  (18)  added 32587 

85.2103  (aM2)  revised 32587 

85.2104  (d)  revised 32587 

85.2105  Section    heading,    (a). 

and  (b)  revised 32587 

85.2106  (eX2)  and  (f)  revised; 
(eX3)  added 32588 

85.2107  (c)  revised;  (e)  added. 32588 

85.2110    (b)  revised 32588 

85.2112  Revised 32588 

85.2113  (e)  through  (k)  re- 
vised.  32588 

85.2114  Revised. 32588 

85.2115  Revised. 32591 

85.2116  (a)  (2).  (4),  and  (7)  re- 
vised; (aX8)  added. 32592 

85.21 17  Revised. 32592 

85.2118  (a)  and  (b)  revised;  in- 
troductory text  repub- 
lished  32593 

85.2119  (a)  and  (b)  revised. 32593 

85.2121  (aXlXU)  (A),  (B).  and 
(vi)  revised;  (aXlXliXC). 
(vU),  and  (viii)  added. 32593 

85.2122  (a)  introductory  text 
revised 32593 

85.2101— 85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I,  heading  re- 
vised  32593 

Appendix  II  added. 32593 

86.092-1    Added 7197 

86.092-2    Added 7197 

86.092-14    Added. 7197 

86.092-24    Added. 7199 

86.092-26    Added. 7194 

89.092-35    Added 7197 

116    Technical  correction. 47022 

116.4    Tables  amended. 33482 


117    Technical  correction. 47022 

117.3  Table  revised;  Note  re- 
published.  33482 

123    NPDES  State  program  Bfh 

proval ~ 40664 

131.35    Added 28625 

141  Handbook  availability 

Public  meeting 

141.14  (bX3)  added. 30001 

141.21    (a)  amended 30001 

142  Authority  ciUtion  re- 
vised.  52137 

Handbook  availability 4429 

142.2    Amended 52187 

142.10  Introductory    text,    (a). 

and  (d)  revised. 62138 

142.11  Introductory  text  and 
(a),  (b)  introductory  text 
and  (1)  through  (6).  and  (c) 
through  (e)  redesignated  as 
(a)  introductory  text  and 
(1).  (aX2)  introductory  text 
and  (2)  (1)  through  (vi).  and 
(a)  (3)  through  (5):  heading, 
new  (a)  introductory  text 
and  (5)  and  (bX3)  revised; 
(aX6)  added. 52188 

142.12  (a)  (1)  through  (3)  re- 
designated as  142.11  (b)  (1) 
through  (3);  revised ....  52138 

142.13  (a)  revised. 52140 

142.15  (a),  (b).  (c)  (1).  (2).  and 
(d)  revised;  (b)  (3).  (4).  (5) 
and  (e)  redesignated  as 
(cXlXi)  (A).  (B).  (11),  and 

(2) 52140 

142.17    Added. 52140 

143  Handbook  availability 4489 

144.1    (h)  corrected 21427 

145  Exemption  approval 21191 

146  Test  program  interim  ap- 
proval and  request  for  com- 
ments.  341W 

Technical  correction. 47451 

148.14  (a)  revised. 85828 

160    Revised. 84067 

160.31    Heading  corrected. 49844 

167    RegulaUons     at     53     FR 

35058  eff .  8-9-89 -  32689 

180  Authority  ciUtion  re- 
vised.  55878 

180. 1    ( h )  table  amended. 1 1872 

180.3    (dX  13)  added. 81885 

180.7  (d)  amended..............~..........  21999 

180.8  Amended. 21999 
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180.10    (a)  and  (b)  amended. HMO 

180.13    (a)  amended HMO 

180.29    (c)  and  (d)  amended. .S1M0 

180.32  (a)  amended. aiMO 

180.33  Revised SSIt 

180.34  (fX9Xxi)  amended 53066 

180.104    Removed 33693 

180.154    Existing  text  designat- 
ed as  (a):  (b)  added txn 

180.205    (b)  Uble  amended. tSM 

180.246    Revised ItBI 

180.285    Revised 43425 

180.298    (c)  added. ttn 

180.303  Introductory    text    re- 
vised: table  amended 53066 

180.304  Corrected. 1142 

180.319    Amended 33693 

180.349    (a)  table  amended. 46067 

(c)  table  amended ilSS 

180.352    (a)  table  amended:  (b) 

removed. 48745 

180.364    (a)  and  (b)  introducto- 
ry text  revised 47981 

(a)  table  amended. 48744 

(a)  table  amended 1049* 

180.368    (a)    introductory   text. 

(b)  introductory    text,   and 

(c)  introductory     text     re- 
vised: (c)  table  amended. 53320 

(a)  table  amended. 4174 

180.399    (a)     and     (b)     tables 

amended 31833 

(a),  table  footnote  1  removed....  38519 

(a)  table  amended 

180.408    (a)  table  amended. 1' 

180.411  (c)  table  amended. 1i 

(c)  and  (d)  tables  amended. 

180.412  (a)     table     amended...35878. 

53068 

(a)  table  amended. 

180.415    (a)  Uble  amended...  txrt.  V 

(b)  table  amended 174M 

180.418    Introductory  text 

amended. 41099 

180.421    (b)  revised. 46734 

180.427  Heading  amended:  ex- 
isting text  designated  as  (a); 

(b)  added 46068 

(a)  table  amended. I44tl 

180.428  (a)  table  and  (b)  table 
amended 104S7 

180.434    Table  corrected. 30632 

180.436    Table  amended. 46068 

180.447    Table  amended. M«t 

180.449    Revised. 31838 


Table  amended 38673 

180.450  Added 3 1836 

180.45 1  Added 3 1832 

180.452  Added 31548 

180.1001    (d>  table  amended 31675 

185.300    Revised 31838 

185.750    Removed 43425 

185.1250    (d)  added 48069 

185. 1 550    Removed 10322 

185.2800    (b)  amended. 53068 

185.4000    (a)  table  amended 14 

185.4100    Revised 

186.300    Revised. 31838 

186.750    Revised. 43425 

186. 1550    Removed. 10333 

186.2275    Correclty  added. 1433 

186.2800    Table  amended...35878. 

53068 

186.3750    Table  amended. 31833 

228.12    (aK3)  amended:  (bK39) 

added 29036 

(aK3)        amended:        (bK75) 

added 29714 

(aK3)        amended:        (bX38) 

added. 34174 

(aK3)        amended:        (bK81) 

added 50622 

(aKlMiKO)     removed:     (aK3) 

amended:    (bK60)    through 

(67)  added. 1084 

(aK2)<i).  (U).  (ill),  (iv),  and  (v) 

removed:  (aK2Kvl)  reinsrat- 

ed  as  (aK2Ki);  (aK3)  Uble 

and  (b)  amended..: MfS 

(bK74)    added. f»S3 

(aK3)    removed:    (b)(76)    and 

(77)  added Illii 

(bK74)  amended 3B374 

(a)(3)        amended:        (bK71) 

added. 3«7»1 

259. 10    ( b )  amended. 35 190 

259.20    Revised 35190 

260  Court  remand  response 

260.10  Amended 

260. 11  ( a )  amended 40266 

(a)  amended •••* 

261  Hazardous   waste   identifi- 
cation and  listing 31335.  47355 

Petition  denied 37333 

PetiUon  denied. 18i7» 

Court  remand  response 

Compliance  waiver  notices 1] 

261.3  (aH2)    (i)    and    (ill)    re- 
vised.  36641 

261.4  (bX7)  revised. 36641.  2353 


(",i 
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(bX6Xl)  introductory  text  and 

(9)  revised;  (bXlO)  added 118M 

261.8    Added "•« 

261.11    (aX3)  introductory  text 

revised ifTM 

261.24    Revised. 118*3 

261.30  (b)  revised. 118« 

261.31  Table  amended. 50977 

Table  amended S943 

261.32  Table  amended 41407 

Table  amended;  eff.  11-2-90 18565 

261.225    (dXl)  revised. 11874 

261    Appendix     IX    amended...31680, 

34180 
Appendix  IX  Table  2  amend- 
ed  38524 

Appendix  IX  corrected 39359 

Appendix  IX  technical  correc- 
tion  40239 

Appendix  III  Tables  2  and  3 

amended 40266 

Appendix  VII  Table  amend- 
ed  41407 

Appendix  III  Table  1  amend- 
ed  41407 

Appendix  IX  Table  1  amend- 
ed  43821 

Appendix  VII  amended. 50978 

Appendix  VIII  amended 50978 

Appendix  III  Table  2  footnote 

(a)  and  Table  3  amended 8930 

Appendix  II  revised Ilitt 

Appendix  IX.  Table  1  amend- 
ed  111W 

Appendix  III  Table  1  amend- 
ed and  Appendix  VII  table 

amended;  eff.  11-2-90 18505 

262    Court  remand  response 

262.23    (e)  added 

264    Technical  correction 36970 

Court  remand  response 4*40 

264.13    (aXl).  (3Xi)  and  (bXl) 

revised 33394 

264.110—264.120     (Subpart     O) 

Amended  (OMB  number) 33395 

264.112  (dX2)  revised 33394 

264.113  (a)  introductory  text. 
(IXiiXA).  (b)  introductory 
text.  (IXiiXA)  and  (c)  re- 
vised: (d)  and  (e)  added. 33394 

264.142    (a)  (3)  and  (4)  revised 33395 

264.221    (c)  revised. IWtt 

264.301    (eXl)  revised 11875 

(c)  revised. 1«M 

365    Court  remand  response 


265.13    (aXl).  (3Xi)  and  (bXl) 

revised 33396 

265.110—265.120     (Subpart     O) 

Amended  (OMB  numbers) 33397 

265.112  (dX2)  revised. 33396 

265.113  (a)  introductory  text. 
(IXUXA).  (b)  introductory 
text.  (IXIIXA)  and  (c)  re- 
vised: (d)  and  (e)  added. 33396 

265.142    (a)  (3)  and  (4)  revi8ed.....33397 

265.273    (a)  revised. 1187* 

266    Technical  correction- 36970 

266.20    (b)  revised 36970 

268    Court  remand  response M40 

268.1  (c)  introductory  text:  (c) 
(3)  and  (4)  removed:  new  (e) 
added 36970 

268.5  (hX2)  revised. 36971 

268.6  (fXl)  revised. 36971 

268.7  (a)  (3)  and  (4)  revised: 
(bX8)  amended:  (cX4) 
added 36971 

268.8  (a)  and  (cX2)  revised: 
(bXl)  and  (d)  amended. 36972 

268.32  (f )  amended 36972 

268.33  (a),  (f)  and  (g)  amend- 
ed  36972 

268.44    (h)  amended. 36972 

268.50    (d)  revised 36972 

268    Appendix  I  removed 1187* 

270  Court  remand  response **40 

270.42    Appendix  I  amended. 3339 

271  SUte  hazardous  waste  pro- 
gram    approval     hearings...28677. 

36972 
SUte  hazardous  waste  man- 
agement program  authoriza- 
tions  29567. 

32973.  38993.  48243.  48608. 
52800 

Technical  correction. 36970 

SUte  hazardous  waste  man- 
agement program  authoriza- 
tions  ■ 

7318,  7a0,  7if*,  9136,  1161S,  IIIM^ 
11909,  14380,  17373 
SUte  hazardous  waste  man- 
agement program  authoriza- 
tions: eff.  7-23-90 318i* 

SUte  hazardous  waste  pro- 
gram compliance  sched- 
ules.  63068 

SUte  hazardous  waste  pro- 
gram     compliance      ached- 

S*t1,  9187,  Wm.  U 
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Court  remand  response 

271.1    (J)    Table    1    amended...41407, 

50978 
(J)   Table    1    heading   repub- 
lished and  Table  1  amend- 
ed.  I lt7» 

(J)  Table  1  amended:  eff.  11-2- 

90 liSOS 

272  State  hazardous  waste 
management  program  au- 
thorizations.   I If 10 

272.700  Added. 37651 

272.701  Added. 37651 

272.750  Added. 34990 

272.751  Added. 34990 

272.1150  (a)  and  (b)  revised. itin 

272.1151  Introductory  text. 
(aKlKU),  (2KU).  (3KU).  (b). 

(c).  and  (d)  revised itlU 

272.1200  (a)  revised:  (b) 
amended. fWI 

272.1201  Revised. Mtl 

272.2500  (a)  revised. I  Iff  I 

272.2501  Introductory  text. 
(aKlXii).  (b).  (cK2).  and  (d) 
revised 1  !♦!  1 

280.40    (c)  note  revised 17758 

280.91  (c)  revised:  interim. 1S5«7 

280.92  Amended:  interim. 47081 

280.97    (b)  (1)  and  (2)  amended: 

interim. 47081 

280.105    (aK2)  revised:  interim....  47082 

281.37    Corrected 38788 

300    Autnprity       citation       re- 

vlsedJ|. MIS 

300.1—301.7  (Subpart  A)  Re- 
vised.  M13 

300.100—300.185     (Subpart     B) 

Revised M19 

300.200—300.220     (Subpart     C) 

300.300—300.355     (Subpart     D) 

Revised. 

300.400—300.440     (Subpart     E) 

Revised. 
300.500— 300.525     (Subpart     P)^ 

Revised. 

300.600-300.615     (Subpart     O) 

Revised. 

300.700  (Subpart  H)    Revised. 

300.800—300.825     (Subpart     I) 

Added. 

300.900—300.920     (Subpart     J) 

Added. IMI 


PMe 

300       (Subpart       K)    Heading 

added tM4 

Appendix   B  Table  correctly 

revised 34991 

Appendix  B  amended. 38994,  41014 

Appendix  B  amended.?. mil 

Appendix  B  revised. 41025,  48190 

Appendix  B  revised *1M,  9M2 

Appendix  C  amended. MM 

302  Authority  citation  re- 
vised.  33425, 

33448.  53062 
302.4    Table   and   Appendix   A 

amended 33425,33448 

Table  amended. 41408.  53063 

Table  corrected. 47022 

Table  302.4  amended. 50979 

Table  amended. 5341 

Table  amended 1117* 

Table  amended:  eff.  11-2-90 11506 

302.6    (bKl)        revised:        text 

amended  (OMB  niunber) 33481 

350.16    Revised. 420 

Corrected 19164 

355  Authority  citation  re- 
vised  5546 

355.20    Corrected. 38853 

355    Appendixes      A      and      B 

amended 43165,  53063 

Appendixes  A  and  B  amend- 
ed  5546 

370.20  (bH2)<iii)  redesignated 
as  (bK2Kiv);  (bKlKU)  and 
new     (2Kiv)     revised:     new 

(bK2Kili)  added:  Interim 41906 

372.65    (a)  table  and  (b)  table 

amended 49952,51300 

(a)  and  (b)  amended. Sin 

373    Added 14111 

403  NPDES  State  program  ap- 
proval  40664 

531    Petitions  denied 40665 

704    Request  for  comments 30211 

Corrected 35495 

704.225    (b)  table  corrected 30632 

(b)  corrected 31680 

712.30    (w)  table  amended 51133 

716.120    (a)  table  amended 51134 

721  Authority  citation  re- 
vised.  31306 

721.3    Amended. 31306 

721.50-721.91       (Subpart       B) 

Added. 31308 

721.100—721.125     (Subpart     C) 

Added. 31313 
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721.160—721.185     (Subpart     D) 

Added 31314 

721.266    Added 17301 

721.288    Added 17301 

721.295    Added 17301 

721.555    Added 30795 

721.557    Added 38384 

721.1082    Added. 17301 

749    Added MO 

761    Authority      citation      re- 
vised  52745 

761.3    Amended 52745 

761.30    (aKlKlv)      introductory 

text  amended 28419 

761.65    (d)  through  (i)  amend- 
ed: OMB  number 52746 

(dK  1 )  Corrected 695 

761.80    Revised:  eff.  7-5-90 11031 

761.180—761.193     (Subpart     J) 

Heading  revised 52750 

761.180    (a)    and    (b)    revised: 

OMB  number 52750 

761.202—761.218    (Subpart    K) 

Added 52752 

763    Authority      citation      re- 
vised  29507 

763.160—763.179     (Subpart     I) 

Added 29507 

763.163    Amended. 46897 

763.173  (b)  (7)  and  (8)  correct- 
ed  37531 

(b)  (3)  through  (6)  amended 46898 

763.178    Amended  (OMB 

niunber) 46898 

790.40    (bKl)  introductory  text 

revised:  interim 36313 

790.42    (aK4)       through       (b) 

added 1 

790.48    (a)(2)     and     (bK3)     re- 

y^g^^ ,,„  1 

790.50  (a)(2),  (b)(i),  (cKl)  (iv) 
and  (vi)  revised:  (e)  added: 

interim 36313 

(aM  1 )  revised 10004 

790.55  (a),  (b)(3),  and  (4)(iv)  re- 
vised: (d)  added:  interim 36314 

790.60    (aM8)  revised;  interim 36314 

790.62  (a),  (bM9)  and  (c)(1)  re- 
vised; (cK4)  added;  interim 36314 

790.68  (b)(1),  (2)  (iU)  and 
(iv)(D)  revised;  (c)  added;  in- 
terim  36314 

790.82    (a)  revised:  interim 36315 

792    Revised. 34043 

795.225    (bK2KU)  (A).  (B).  and 

(ivKE)  revised. 41834 


PMe 

795.228    Added. 38411 

(a)  introductory  text  correct- 
ed  49844 

795.231  Added. 43261 

795.232  Added. 630 

796.2750    (bKlKvUKA)  revised....  29715 
796.3400    (bK2KiKBK3Kii)     re- 
vised  29715 

(bK2KiKBK3Kii)  corrected. 33148 

797.1400    (dK2KvUKB)  and 

(3Kiil)  revised 29715 

(dK2KvUXB)  corrected. .t. 33148 

798.5195    Added. 13641 

798.5200    (fK5)    amended;    (h) 

added UM» 

799.500  (d)  redesignated  as  (e): 
(cK2XiKA).  (UXA). 
(3XUXA).  (5XUXA),  and  new 
(e)  revised:  (cX2XiXBKtf) 
added ^004 

799.925  (cX3Xiii)  and  (e)  re- 
vised.  '*•* 

799.1053    (dX4XiUXA)    and   (g) 

revised '**' 

799.1285    (dXlXi).  (UXA). 

(eXlXiiXA)  and  (g)  revised- 7325 

799.1550    (CM4MU).  (dM4XiiiXA) 

and  (e)  revised 7315 

799.1560    (CX4XU)  (A).  (B).  and 

(e)  revised. 41835 

(cX2XiiXA)  and  (e)  revised. 7336 

799.1575    (cX4)  removed;  (dX3) 

and  (f)  revised. 3400 

(cM4KiU),  (dX2),  (3)  and  (f )  re- 
vised  'S** 

799.1700  (cX2XiXAX2X«i)  cor- 
rected.  33148 

(cXlXiXCXi).  (iXA)  and  (d) 
revised. «•« 

799.2155  (cX8)  added;  (d)  re- 
vised.  *»* 

(cX5XiXBX2Xi), 
(6XiXAX2Xi). 

(DX2Xi«Xi4X2)  and  (d)  re- 
vised  '•** 

(CX5X1XD).  (UXAX4)  and  (C) 
added:  (d)  revised 13643 

799.2325    Added 43161 

799.2325    (cX5XiXCXl). 

(UXAX3)  and  (d)  revised. 13644 

799.2475    (aX2).  (dXlXl). 

(2XiXBX3).  (eX3XUKA)  and 

(f)  revised. 'M* 

799.2700    Added. 37808 

Technical  correction. 49844 
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TITLE  40  Ctiapt*r  I— Cofu  Pwe 

799.3175    (cKSKiXC)  and  (d)  re- 
vised; (CK3)(UKC).  (UIKAKJ) 

and  (iUKC)  added. 11643 

799.3300    Added 49294 

(cKlKiKB).  (UKC).  (P)  and  (f) 

amended iaM4 

799.4360    Added 33413 

Technical  correction. 49844 

799.5000    Table  amended...34995, 

47086 
Table         amended:         OMB 

number 48105 

Table  amended 30S9,  5994 

799.5025    Added. 3059 

799.5055    (c)  Uble  amended 49760 

(dKlKi).  (U).  (2KU),  (eKlKi). 
(UKA)  and  (f )  revised. 7334 


Title  40— Proposed  Rules: 

2. 

6 

10 

23 


51.. 


38156 

IMM 

StSS 

29516 

41218.49099.52351 


52.. 


28680.  29061. 

33245.  33247. 

36948.  37130. 

39006.  40130. 

41218.  41629. 

43183.  43521. 

46631.  47793. 

50718.  50773. 

52823.  53080 


29063. 
33717, 
37479, 
40133. 
41849. 
43827. 
48771. 
51303. 


29349. 
34798. 
37815. 
40689. 
42309. 
46271. 
48916. 
51421. 


.28684. 
32101, 
34800. 
37948. 
40889. 
43083. 
46422. 
49999. 
52251. 


60.. 


isn.  704$,  »«o,  wa.  nn,  tm, 

4M1,  Sta*.  7S01.  MM,  «14«,  ffSS, 
10470,  1109,  \tUI,  IMM,  I77M, 
1M0S.  ItUI,  1M79,  10*14,  SOil*. 
,  31M7,  217S5 


.111, 


29352.  35209.  52188.  52190. 
52209,  52251 


1007*, 
177M, 
20t7t, 

.28447, 
52207. 


61 35200. 

38083.  38938,  40779,  41113.  51423 


62 
71 
80 


48117 

35276.  39208.  49909 

81 29349. 

31860.  37132.  37817.  41218,  43829. 

49900.50774 

as,  lasss,  aiMo-iiMi 

82 — 29353 

85. J..".„.™*....32«»!  87009,  50^ 

IMO,  1073 

86 35276,  30208 


123 

1*14.  3340.  3M0,  5473,  13t77, 

17333,33017 

130..„ 
131.... 





.30765 
..39098 

135.... 



.36020 

136.... 

..  50216 

141.... 

1M 

142.... 



..  29516 

143.... 

IM 

148.... 

..48372 

152.... 



....M 

9i,sati 

153.... 



MM 

155.... 

MM 

156.... 



MM 

157.... 

MM 

162.... 
163.... 
164 









4«M 

4*M 

..     4fM 

166.... 

4VM 

166.... 

MM 

167.... 



MM 

168.... 



MM 

169.... 

4«M 

170 

171 

172. 

173 49M 

180 31971. 

31972.    33044.    33718.    35896.    36326- 

36329.    37009.    37278.    37403.    46081. 

46084.  48772.  49844.  53122-53125 

...3MI,   3044,   4301,  4«S«,  S339,   M«7,    10471, 

11MS,  111M,  13S3S,  IM17,  17440.  19377, 

19X79,  19301-I9M3.  30«U 

185 „ 33718.  37278.  49844 

_ 3045,  19301,  304U 

186 35897.  37278.  49844 

304U 

228 3235 1  -32356. 

33585.  34191.  40415 

M91, 10*11,  inw 

230 49180 

233 49180 

260 39298,  41930.  43718 

4440,  170*3 

261 30406. 

31548.  32320.  32662,  33942.  38531. 

39298.  41114.  43718.  43829.  46737. 

48372 

10113.'  IOS07,  10*41,  19010,  30IM 

262 39298 


264 30228.  43718,  48372 

4440,  170*3.  30*70 

265 30228,  43718,  48372 


266.. 
268.. 


. 43718 
.48372 


271 37817.  43718.  48372.  48889 

10076,10507 

880 .". .'. yTttn 

281 8861 

i: 


300 29820, 

33846,  37949.  38876.  39009.  39011. 
40889,  43778.  47795.  48835.  50306 
7507 

302.....'."..*..**....^^^^^^^^^^^ 

...................~ 10507 

307..................^^^^^^^^^^ 

355 29306.  30700.  32671.  35988 

370 41907 

372 42962.  45891.  46424 

«M,  4079,  SOM,  S47X  I0SS4,  10471,  13144 

403 30406 

435 46919 


600 '4*0 

707 29824 

716 4012. 111*4 

721 39548.  42439 

*Oir  31007 

761 37698 

130M 

31391 


795.. 
799.. 


1314... 


32829 

.11390,  I77M.  31391 

48119 


270....™.........- 


43718 

.4440,  17043 


TITLE  41 —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — Offic*  of  F«d«ral  Con- 
tract Cemplianc*  Pragramo,  Equol 
Empleymont  Opportunity,  Doport- 
mont  of  Labor 

60-30    Authority     citation     re- 
vised  19069 

60-30.18    Removed 13137 

Added 19069 

61.18    (a)(7)  added 11017 

Choptor  101 — Fodoral  Praporty 
Monogomont  Rogulotions 

101-1.101    Revised 37652 

101-1.103    Revised 37652 

101-1.108    Revised 37652 

101  - 1 .  109    Revised 37652 

101-1.110    Revised 37652 

101-1.112    Revised 37652 

101-3.000    Revised 38873 

101-3.101    (b)       revised:       (c) 

added 38873 

101-3.102    Revised 38673 


P««e 

101-3.105    Revised 38674 

101-3.200—101-3.206      (Subpart 

101-3.2)    Revised. 38675 

101-3.207    Added 38675 

101-3.300—101-3.306      (Subpart 

101-3.3)    Removed. 38675 

101-3.4901    Revised 38675 

101-3.4901-1166    Revised 38675 

101-3.4901-1166(1)    Revised 

38675 
101-3.4901-1166A(I-A) 

Revised. 38675 

Correctly  designated 18701 

101-3.4901-1 166A    Removed 38675 

101-3.4901-1 166A(I) 

Removed 38675 

101-3.4901-1 166A(I-A) 

Revised 38675 

101-3.4901-1209    Revised 38675 

101-3.4901-1209(1)    Revised 38675 

101-3.4901-1209A    Removed 38875 

101-3.4901-1209A(I) 

Removed 38675 

101-6.1001    (a)  revised. 41215 

101-6.1002    (c)  revised 41215 

101-6.1007    (bK2)    Introductory 

text  and  (ill)  revised. 41215 

101-6.1008    (d)  added 41215 

101-6.1009  (e).  (h).  and  (i)  re- 
vised: (J)  and  (k)  added 41215 

101-6.1011    (a)  and  (b)  revised: 

(c)  added 4121* 

101-6.1015    (aKl)  revised 41216 

101-6.1035    (a)  and  (b)  revised.....41216 
101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary       Reg. 
A-29,  Supp.  3  effective  date 

extended  to  9-30-90 38675 

Temporary  Reg.  A-32,  Supp.  1 

added;  eff.  to  11-9-90 47523 

Temporary     Reg.     A-33     re- 
moved  41244 

Temporary  Reg.  A-33.  Supp.  1 

technical  correction 47750 

Temporary  Reg.  A-34.  Supp.  1 

added;  eff.  to  6-30-90 3740 

Temporary    Reg.    A-32    and 

Supp.  1  removed 11018 

Temporary     Reg     A-34     and 

Supp.  1  removed 11019 

101-17—101.-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-73.  Supp  2  added. 
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101-25—101-34    (Subchapter    E 
Appendix)    Temporary  Reg. 

E-90,  Supp.  1  added 31030 

101-38.101-3    (b)   (1).   (2).   and 

(3)  revised 30892 

101-38.102    Heading.  (a) 

through  (d),  and  (h)  revised; 

(i)  added 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised 30894 

101-38.104-4    (a)    and    (b)    re- 
vised  30894 

101-38. 104-8    Revised. 30894 

101-38.301-3    Added 30896 

101-40.001    Revised 46244 

101-40.101-1    (a)  revised 46244 

101-40.109-2    (a)    and    (b)    re- 
vised  46244 

101-40.202    Revised - 46245 

101-40.203-3    Revised 46245 

101-40.203-4    (a)  revised 46245 

101-40.207    (b)  revised 46245 

101.3^-101-41    (Subchapter    G 
Appendix)    Temporary  Reg. 

G-52.  Supp.  1  added 42803 

Temporary  Reg.  G-53  amend- 
ed.  .' 43425 

Corrected 43890 

101-44    Technical  correction 43521 

101-44.4701  (c)  removed:  (d)  re- 
vised  38676 

101-45    Technical  correction 43521 

101-45.304-2    (aXlKi)  and 

(c)(2)(iii)  amended. 38676 

(b)  revised 17609 

101-45.304-12    Revised. 17610 

101-45.309-12    Added l*r»7 

101-45.310    Introductory      text 

amended 38676 

101-45.903    (c)  and  (d)  revised «M4 

101-45.4702    Added 38676 

101-46.303    Revised I74I1 

101-47.312    Revised 41245 

101-47.4911    Amended 32445 

101-49.001-5    Introductory  text 

revised 3MS 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  Reg. 
H-27  added. 41099 

OfftT  105     Q>nTol  S«rvic*« 

AdMilllSlfOtiOII 

105-1.110    Revised. Wt 


PMC 

105-68.600—105-68.635  (Subpart 
P)  Regulation  at  54  FR 
4950,  4962  confirmed:  re- 
vised  21Mt,  21701 

105-68  Appendix  C  regulation 
at  54  FR  4950.  4962  con- 
firmed: revised 21*»0,  21701 

105-69    Added:  interim •717,  «75S 

ClMptvr  201 — F«d«ral  Informcrtien 
R««o«rc*t  Monog«in«nt  Rvflulotien 

201-1.102  (c)(7)  added:  Inter- 
im  42303 

201-2.001    Amended 37464 

Amended:  interim 42303 

201-6.203    (g)  added:  interim 42303 

201-8    Removed 37464 

201-13    Added 37464 

201-19    Added 35496 

201-38.006    Amended 37465 

201-38.009    Added:  interim 42303 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200—201-38.207-3  (Sub- 
part   201-38.2):    new    Part 

201-39  added 37465 

201-40.005    Amended 37466 

201  (Appendix  A)  Temporary 
Reg.      13.     Supplement      3 

added i 30 

201-45.200—201-48,209  (Subpart 

201-45.2)    Addld. 19221 

Chop«*r  301— Trav*l  Allewanc«s 

301    Appendix  A  corrected. lOMi 

301-1.1    Revised;  Interim 53321 

301-1.3    (b)  revised:  Interim 53321 

301-1.6    (b)  revised:  (f)  added 47523 

301-2.2    (dKlKii)  revised 107M 

301-3.3    (a)  and  (d)  revised 47623 

301-3.4  (bKlKil)  and  (c)  re- 
vised  10770 

301-4.2    (aK2),  (d)  (1).  and  (2) 

revised 37810 

301-4.3    (aK  1 )  amended 47524 

301-7.6    (cK6)  amended 47624 

301-8.3  Introductory  text, 
(aKl).  and  (bKl)  Introducto- 
ry text  revised:  (d)  added 2300 

301-10.1    Heading    and   section 

revised. - 10770 

301-10.2    (bK2KU)  revised. 1«770 
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301-10.3    Revised 10770 

301-15    Added 10771 

301-16    Added TtU 

301    Appendix  A  revised ^nt 

Appendix  A  corrected S94S.  100M 

Chopt*r  302 — Relocation  Allowancot 

302-1.1—302-1.14    E>e8lgnated 

as  Subpart  A;  Interim 29716 

302-1.3    (a)(3)  revised 10770 

302-1.11  (bK2)  and  (e)  re- 
vised  10770 

(b)(2)  corrected 1«»W 

302-1.100—302-1.107      (Subpart 

B)    Added;  Interim 29716 

302-6.1  Introductory  text,  (a) 
through  (d),  and  (eKl)  re- 
vised: (g)  added 37811 

(g)  (2)  and  (5)  corrected 43521 

302-6.2  (g)  Introductory  text 
republished:  (g)  (1)  and  (2) 

revised 51300 

302-11    Appendixes    A    and    B 

amended 1474 

Appendix  C  amended 1*7* 

Appendix  B  corrected SMS,  lOOM 

302-12.4    (bK3)  revised 37812 

(b)(3)  corrected 43521 

Subtitle  F  (Appendix)  Tempo- 
rary Reg.  3  amended 48611 

Temporary    Reg.    1    effective 

date  extended  to  6-30-90 S740 

Appendix  removed 10770 


Title  41— Proposed  Rulet:  pi^ 

101-6., 49777 

101-17 4«a)«,  60261 

101-40 40244 

201-1 «M 

201-2 41880 


201-3 

201-4 

201-6 41860 


4lt4 

201-7 

41880 

201-8  .. 

41880 

201-9 «■« 

201-11  

.- 41BS0 

201-16 

41880 

201-17 

41880 

201-18 

41880 

201-19 . 

41860 

201-20 

41860 

201-21 

„.. 41860 

201-22 .... 

41880 

201-23 

41880 

201-24 

41860 

201-26   .~.. 

41880 

201-30 . 

41880 

201-31 

41880 

201-33 

201-34  .......... 



41880 

41880 

201-38 

41860 

201-39 

41880 

201-41 41880,  68830 

201-44 ..... ............. . 41880 

201-46 i 
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TITLE  42— PUBLIC  HEALTH 

Chaplw  I— Public  HmMi  S«rvic«,  D«- 
partHMfit  of  H«oHh  and  Human 
Sorvicos 

PMe 

36.10    Amended ...................... 

36.12    (c)  revised. 

36.41    (e)  revised. 48246 

36.61  (Subpart  O)    Added. 4409 

57.1604    (dK4)  revised 60374 

57.2601—57.2617  (Subpart  AA). 
heading  and  authority  cita- 
tion revised lOOM 

57.2601  Revised 

57.2602  Revised 

57.2603  Revised I00«7 

57.2604  (aK2)  and  (3)  revised; 

(b)  removed:  (c)  redesignat- 
ed as  (b) 100*7 

57.2605  (d)   removed:   (b)   and 

(c)  revised 100*7 

57.2606  Revised 100M 

57.2607  (a)  revised;  (c)  added 100*0 

57.2608  (b),  (c).  and  (d)  re- 
vised  100*0 

57.2609  (a),  (b).  and  (c)  re- 
vised  

57.26 10  Revised 1 

57.2611  Revised 100*9 

57.2612  (b)  revised. 100*9 

57.2613  Revised 100*9 

57.2614  Revised. 100*9 

57.2615  Amended  (OMB 
number) 10070 

57.2616  Revised. 10070 

57.3105    (a)(ll)  revised. 51745 

74    Removed 9574 

90    (Subchapter    H    and    Part) 

Added SIM 

100    Removed 1*53 

124.509  (c)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.514  (c)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.515  (bK2Kli)  regiilation  at 
52  FR  46031  eff.  12-26-89; 
OMB  nimiber 52939 

(3KiiKB)  regulation  at  52  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

Note  MMfM*  indlcato  1090  pace  numbers. 


125.501—124.516  (Subpart  F) 
Regulations  at  52  FR  46031 
eff.  12-26-89 62939 

Choptor   IV — HooHh   Cora   Hnondng 
Adminittrotion,       Dopartmanf      of 

HaoNti  ana  Human  Sofvlcas 

404.1310—405.1317  (Subpart  M) 

Removed. 9574 

405—421  (Subchapter  B)  Regu- 
lation at  54  FR  5358  and  54 
PR  29717  effective  date  de- 
layed to  10-1-90 63611 

405    Technical  correction. ItM 

405.301—405.376  (Subpart  C) 
Subpart  heading  and  au- 
thority citation  revised. 41733 

405.301    Revised 41733 

405.308—405.344    Removed. 41733 

405.556    (c)  amended 9674 

405.701—405.750     (Subpart     O) 

Subpart  heading  revised 41733 

405.701  Heading  revised;  (a), 
(b),  and  (c)  headings,  and 

(d)  added. 41733 

Revised 110J0 

405.702  Revised. 41733 

Revised 11010 

405.704    Revised. 41734 

Revised 11010 

405.708    Revised. 41734 

Revised. 1 1011 

405.710    Revised. 41734 

Revised 11011 

405.715    (b)  amended. 41734 

Republished 1  i«ll 

405.740  (e).  (f).  and  (h)  re- 
vised  417S4 

(e).  (f ).  and  (h)  revised. 11011 

405.1101-405.1137  (Subpart  K) 
Regxilatlon  at  64  PR  5368 
and  54  PR  29717  effective 
date  deUyet  to  10-1-90 53611 

405.1128    Revised:  eff.  to  10-1- 

90... 9674 

406.1310— 405.1317  (Subpart  M) 

Removed 9574 

405.1702    Regulation  at  64  FR 

38679  confirmed. 1 1171 

406.1717    RegiUation  at  64  FR 

38679  confirmed. 11171 

406.1733    Regulation  at  64  FR 

38679  confirmed. IISTI 

406.1890    Removed. 


84  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  2,  1989  THROUGH  MAY  31,  1990 


TITLE  42  Choptttr  IV— Con.  Pwe 

405.2102    Amend!  1 9575 

405.2150    Introductory  text  and 
(aK2)     table     revised:     (d) 

added. 1W35 

405.2163    (b)  revised. 9575 

405.2171    (d)  revised ♦S75 

(dKl)  corrected 14I7t 

411  Added 41734 

411.15    (l)(2Mi)  corrected IMO 

41 1.24  ( iK  1 )  amended IMO 

411.25  (a)  and  (b)  amended;  (c) 
revised itJO 

411.30    Heading  corrected. 1380 

411.33    (fK3Kiv)  amended. ItSO 

411.50    (cM2)  amended ino 

411.72  <a)(4)(ii)  amended;  foot- 
note 3  added IMO 

Court  orders 47678 

412  Technical  correction 1030, 143M 

412.2    (e)  introductory  text  re- 
vised and  (7)  added. 15173 

412.42    (c)  amended. 41747 

412.63    (h)  revised;  (i).  (J),  and 

(k)  redesignated  as  (j).  (k). 

and  (1):  new  (i)  added. 15173 

412.73  Heading  and   (cK6)  re- 
vised; (cK7)  and  (8)  added 15173 

412.75    Added 15173 

412.84    ( h )  amended. 15174 

412.90    (i)  added 15174 

412.92    (a)(2Kiii)  revised 143n 

(a)  introductory  text  and 
(bK2Ki)  and  (dKl)  revised; 
(e)  and  (f)  amended;  (eK3Ki) 
introductory  text  and  (A) 
redesignated   as   (eK3KiKA) 

and  (i)  introductory  text 15174 

412.96    (bXlHU)  amended 15174 

412.106    (bK2)(i)      introductory 

text  amended 143n 

(c)  introductory  text  and  (1) 
introductory  text  repub- 
lished; (dK2)  removed; 
(cMlMil).  (Ui)  and  (dK3)  re- 
designated as  (cKlKiii),  (iv), 
and  (dK2);  new  (cKlXii) 
added;    new    (cMlKiv)    and 

(dKl)  revised. 15174 

412.113    (bK2)  corrected. aw 

412.115    (c)  added 15175 

413    Authority      citation      re- 
vised   tiSt  15175 

413.40    (i)  revised;  (J)  added. 1517* 

Note  tatmma  indicates  1990  pace  numbers. 


413.88  (b),  (eKlXiv)  and  (v), 
(hK2),  and  table  la  footnote 

corrected. 190 

413.161    Removed MM 

416.49    Revised 9575 

421.108    Added 15175 

424.25  (eXl)  correctly  desig- 
nated  46614 

Regulation   at   54   FR   38679 
and  46614  confirmed 11373 

431.800  Revised ^1^U 

431.800—431.808    Undesignated 

center  heading  added 231M 

431.801  Redesignated  as 

431.861  and  (aXl).  (2).  and 

(b)  amended 2ai«6, 32170 

431.802  Redesignated  as 

431.862  and  (aXl),  (2),  and 
(b)  amended;  new  431.802 
added aai«» 

431.803  Redesignated  as 

431.863  and  heading  revised; 
(aXl),  (2),  (dX3),  (eXl)  and 
(2XVXB)  amended 3ai6« 

431.804  Redesigated  as  431.864 
and  heading,  (a).  (dX4). 
( e  X 1 )  introductory  text, 
(2XVXB)  revised;  (eX4)  re- 
designated as  (f);  (dX9)  and 
(e)  introductory  text  amend- 
ed; (eX2)  and  (v)  repub- 
lished;  new   431.804   added...231M, 

22170 

431.806    Added 2214* 

431.808    Added 22146 

431.810—431.822  Undesignated 
center  heading  and  sections 

added. 221*7 

431.830—431.836    Undesignated 
center  heading  and  sections 
added M170 

431.861  Redesignated         from 

431.801  and  (aXl).  (2).  and 

(b)  amended 221*0,  M170 

431.862  Redesignated  from 

431.802  and  (aXl).  (2).  and 

(b)  amended 221** 

431.863  Redesignated         from 

431.803  and  heading  revised; 
(aXl).  (2).  (dX3).  (eXl)  and 
{2XvXB)  amended Ml** 

431.864  Redesignated         from 

431.804  and  heading,  (a). 
(dK4),  (eXl)  introductory 
text.  (2XVXB)  revised;  (eX4) 
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redesignated    as    (f);    (dX9) 
^  and    (e)    introductory    text 
amended;  (eX2)  and  (v)  re- 
published.  Ml**,  M170 

431.865    Added. MI71 

433.110  (aX2XU)  revised. 41973 

438.1 1 1  (b)  revised 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished.  (bK6) 
revised;  (c)  added. 41973 

(a)  revised 4375 

(bK6)  amended. 109 

433.113  (a)  introductory  text 
republished;  (aX2)  revised. 41973 

433.114  (bX2)  amended 41973 

433.116    (a)  revised 4375 

433. 1 19  Revised 41973 

(cX3)  amended IMO 

433.120  Heading  and  (a)  re- 
vised  41974 

433.121  Heading,  (a),  and  (b) 
revised 41974 

(a)  amended. IMO 

433.122  Revised 41974 

433.130  Nomenclature 

change 41974 

433.131  Nomenclature 

change 41974 

433.138  (a)  and  (e)  revised:  (k) 
added 14M 

(k)  introductory  text  and  (4) 
corrected. Slli 

433.139  (b)  introductory  text 
republished:  (bX2)  and  (e) 
revised;  (bX3)  added. 14M 

(bX3Xl)  corrected Slli 

435.541    Revised 50761 

435.911    (a)    introductory    text 

republished;  (aXl)  revised 50762 

436.541    Revised. 50762 

440.30    (a)  revised 9575 

442.2  Regulation  at  54  FR  5358 
and  54  FR  29717  effective 

date  delayed  to  10-1-90 53611 

442.13  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  delayed  to   10-1- 

90 53611 

442.30  RegulaUon  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 

90 63611 

M2.101  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 

NOTC  UHtmm  tndicat<»  1990  page  numbers. 


tive  date  delayed  to  10-1- 

90 5M11 

442.105  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 68611 

442.117  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 

90 53611 

442.118  RegulaUon  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 

90 68611 

442.119  Regulation  at  54  FR 
5369  and  64  FR  29717  effec- 
tive date  deUyed  to  10-1- 
90..... 63611 

442.200-442.202  (Subpart  D) 
Regulation  at  64  FR  6369 
and  54  FR  29717  effecUve 
date  delayed  to  10-1-90 63611 

442.260—442.264  (Subpart  E) 
RegulaUon  at  64  FR  6869 
and  54  FR  29717  effecUve 
date  delayed  to  10-1-90 63611 

442.800—442.346  (Subpart  F) 
Regulation  at  54  m  6369 
and  54  FR  29717  effecUve 
date  delayed  to  10-1-90 63611 

447.20  Added. 14M 

447.21  Added. MM 

447.36    Removed. 3tS3 

447.46    (fKl)  and  (2)  revised. 1434 

447.261    Regulation   at   64   FR 

5369  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

447.263  Regulation  at  64  FR 
6359  and  64  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 63611 

447.265  RegulaUon  at  64  FR 
6369  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 6361 1 

447.272  RegulaUon  at  64  FR 
6369  and  54  FR  29717  effec- 
Uve date  delayed  to  10-1- 
90 63611 

482.27    Revised. 9S75 

483  RegulaUon  at  64  FR  6369 
and  64  FR  29717  effecUve 
date  delayed  to  10-1-90 63611 
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TITLE  42  Choptar  IV— Con.  p>«e 

483.1—483.75  (Subpart  B)  Reg- 
ulation at  54  FR  5359  and  54 
PR  29717  effective  date  de- 
layed to  10-1-90 53611 

483.75    (1)  revised;  eff.  10-1-90 9575 

483.460    (n)  revised »57* 

488.1  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  delayed  to  10-1-90 53611 

488.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  delayed  to  10-1-90 53611 

488.18  RegiUation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
'0 - 53611 

48' 20  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

488.24  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

488.26  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

488.28  Regiilation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

488.50  Regulation  at  54  FR 
5373  and  54  FR  2«717  effec- 
tive date  delayed  to  10-1- 
90 6361 1 

488.52    Revised 9Sr* 

489    Technical  correction 1W0 

489.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  delayed  to  10-1-90 53611 

489.10  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

489.13  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to   10-1- 

90 6361 1 

489.15  Regulation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 53611 

Note  Utmmm  IndlcmtCT  1990  pace  numbers. 


489.20  Introductory  text  re- 
vised: (a)  through  (d) 
amended:  (f)  through  (J) 
added 

489.34    Added 

489.53  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to   10-1- 

489.60  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 

QQ 

489.62  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 

489.64  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  delayed  to  10-1- 
90 

493    Added..." 

493.801—493.807  (Subpart  H) 
Eff.  1-1-91 

498.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  delayed  to  10-1-90 


Pimt 


41747 
41747 


53611 


53611 


53611 


53611 
...9S7* 


53611 


Title  42— Proposed  Rules: 

57 51862.  61883 

90 11*11 

72. 7tir%  1 1«a4 

400  46987 

»740 

405 '••»'.  »••• 

410 46937 

„.. ..... ... ...~. W<0 

411 •*' 


412.. 


.1' 


413 W<0 

414 46937.  46936 

f749 

416. 

417 


424.. 


.46937 
....«749 
.46937 
....9749 


431.. 
433.. 


.10nt,19Ml 
4 

u 


440... 
441... 
447... 
466... 


.1M77, 


>■••  >■■•••>•••«••  •fa< 


473.... 


....MIS 
...I0V7 
.46937 
....9749 
.46937 
....«749 
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482... 


483 —...»...>>......... HW4>  ions,  lOMl,  109N 

486 46937 

W40 

488 J99H 

489 46937 

W40 

493 MtH 

494 W40 

1000 itaas.  \7u\ 

1001 IMOS,  174*1 

1002.... inOS,  174*1 

1003 »••*.  1M9S.  174*1 

1004 1M08,  174*1 

1005 IMO*.  174*1 

1006 IMBS.  174*1 

1007 in9«,  174*1 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

SubtM*  A— Offfk*  of  fho  Socrotary 
of  tho  Intorior 

12.600—12.635  (Subpart  D) 
Regulation  at  54  FR  4950, 
4963      confirmed:      revised...2lM8, 

21701 

12.600    Nomenclature  change 21702 

12.605    Nomenclature  change 3170S 

12.610    Nomenclature     change; 

(c)  amended 31701, 21702 

12.615    Nomenclature  change 21702 

12.620    Nomenclature  change 21702 

2.625    Nomenclature  change 21702 

12.630    Nomenclature     change; 

(cKl)    and    (dK2Ki)    added...2l70l, 

21702 
12.635    Nomenclature     change; 

(aXlKi)  and  (bKl)  added 21702 

12  Appendix  C  regulation  at  64 
FR  4950,  4963  confirmed;  re- 
vised  21490,  21701 

18    Added;  interim 6737, 6753 

20    Appendix  C  avaUabiUty SOU 

22  Heading  and  authority  cita- 
tion revised 4610 

22.1—22.5  Designated  as  Sub- 
part A. 4*10 

22.6  (Subpart  B)    Added 4*10 

Chopfor  II — Bvroou  of  Lond  Monogo 
Mont,  DoportMont  of  tho  Intorior 

3106.6    Cross-reference   amend- 

^ inso 

Corrected 18*04 

NoTK  UtHmm  indicates  1990  pace  numbers. 


3140.0-6  (d)  removed;  (e),  (ft, 
and  (g)  redesignated  as  (d), 

(e).  and  (f) 1M51 

3140.1-3    (a)  and  (b)  amended tlSSl 

3140.1-4    (dKl)  amended. 12351 

3140.2-2    Revised 12157 

3140.2-3    (a),  (b).  (gXl).  (2)  and 

(3)  amended 12851 

3140.3-2    Amended 11351 

3140.4-1    (a)  amended 11151 

3140.7    Amended 11151 

3141.0-8  (a)  revised;  (b)  amend- 
ed  11151 

3141.2-1    Amended 11151 

3141.2-2    (bK4)       and       (eMS) 

amended 11151 

3141.4-2    (b)  amended 11151 

3141.6-3    (a)  revised:  (b)  and  (d) 

amended 11151 

3141.6-2    Amended 11151 

3141.6-7    Revised 11151 

3160  Authority  citation  re- 
vised  imi 

3473.3-2  (aKl)  removed;  (aK2) 
through  (4)  and  (h)  through 
(d)  redesignated  as  (aKl) 
through  (3)  and  (c)  through 
(e):  new  (aK2)  revised;  new 
(b)  added >**4 

3833.0-5    (k).      (1).     and     (m) 

amended IT'S* 

3833.1-2    (b)  Introductory  text 

amended. 17754 

3833.2-6    Amended 17754 

3833.3  (a)  amended. 17754 

3833.4  (a),  (b).  and  (d)  amend- 
ed  ly^M 

3833.5  (c)  amended. 17754 

4100  Authority  ciUtion  re- 
vised.  " 

4100.0-2  Authority  citation  re- 
moved.  M 

4100.0-3  Authority  citation  re- 
moved.  U 

4100.0-6  Authority  citation  re- 
moved.  M 

4110.1  Authority  clUtion  re- 
moved  M 

4110.1-1  Authority  clUtion  re- 
moved.  inn 

4110.2-1  Authority  citation  re- 
moved  mn 

4110.2-3  Authority  citation  re- 
moved  — . — M 


88  LSA— UST  or  CR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  2,  19t9  THROUGH  MAY  31,  1990 


MAY  1990  89 

CHANGES  OCTOtER  2,  1909  THROUGH  MAY  31,  1990 


TITLE  43  Chopt«r  It— Con.  Pmfc 

4110.3-3  Authority  citation  re- 
moved.  IMM 

4110.4-2  Authority  citation  re- 
moved  123Sa 

4110.5  Authority  citation  re- 
moved  12353 

4120.3  Authority  citation  re- 
moved  13353 

4120.3-1  Authority  citation  re- 
moved  13353 

4120.3-2  Authority  citation  re- 
moved  13353 

4120.3-3  Authority  citation  re- 
moved  13353 

4120.3-4  Authority  citation  re- 
moved  13153 

4120.3-6  Authority  citation  re- 
moved  13353 

4120.3-7  Authority  citation  re- 
moved.  13353 

4120.4  Authority  citation  re- 
moved  13353 

4130.1  Authority  citation  re- 
moved  13353 

4130.1-1  Authority  citation  re- 
moved.  13353 

4130.1-2  Authority  citation  re- 
moved  13353 

4130.2  Authority  citation  re- 
moved  13353 

4130.3  Authority  citation  re- 
moved.  13353 

4130.4  Authority  citation  re- 
moved  13353 

4130.4-1  Authority  ciUtion  re- 
moved  13353 

4130.5  Authority  citation  re- 
moved  13353 

4130.6  Authority  citation  re- 
moved  13353 

4130.6-1  Authority  citation  re- 
moved  13353 

4130.6-2  Authority  citation  re- 
moved.  13353 

4130.6-3  Authority  citation  re- 
moved.  13353 

4130.7  Authority  citation  re- 
moved  13353 

4130.7-1  Authority  ciUtion  re- 
moved.  133S3 

4130.7-2  Authority  ciUtion  re- 
moved.  13353 

4130.7-3  Authority  ciUtion  re- 
moved  133S3 

NoTK  ta««M«  Indteatci  1990  pace  numbers 


4130.8  Authority  ciUtion  re- 
moved  13353 

4140.1  Authority  ciUtion  re- 
moved  13353 

4150.2  Authority  ciUtion  re- 
moved  13353 

4150.3  Authority  ciUtion  re- 
moved  13353 

4150.4-1  Authority  ciUtion  re- 
moved  13353 

4150.4-2  Authority  ciUtion  re- 
moved  13353 

4150.4-3  Authority  ciUtion  re- 
moved  13353 

4160.1-1  Authority  ciUtion  re- 
moved  13353 

4160.1-2  Authority  ciUtion  re- 
moved  13353 

4160.2  Authority  ciUtion  re- 
moved  13353 

4160.3  Authority  ciUtion  re- 
moved  13353 

4160.4  Authority    ciUtion    re-     

moved 12SS3 

4170.1-2  Authority  ciUtion  re- 
moved  13353 

5442.2    Revised 17755 

5450  Authority  ciUtion  re- 
vised  3953,  \99U 

5450.1  (b)  redesignated  as  (c); 

(b)  added 3H5 

5451.2  Existing  text  designated 

as  (a);  (b)  added 3955 

(a)  revised 11 

5451.3  Revised " 

5460  Authority  ciUtion  re- 
vised  H 

5461.2    (a)  heading  revised 11 

8360  Authority  ciUtion  cor- 
rected  51031 

9180  Authority  clUtlon  re- 
vised  13353 

9180.0-3  Authority  ciUtion  re- 
moved  13353 

9185.1-2  Authority  ciUtion  re- 
moved  ^ 13353 

9185.4-1  Authority  ciUtion  re- 
moved  133S3 

9185.4-2  AuthoHty  clUtion  re- 
moved  13353 

9185.4-3  Authority  ciUtion  re- 
moved  11 

9264.1  (kXl)  and  (2)  authority 
ciUtion  removed M 


Pm«e 

9264.7  Authority  ciUtion  re- 
moved  13383 

9265.5  (a),  (b),  (c).  (dKl)  and 
(3)  authority  ciUtion  re- 
moved  13353 

9266.4  (a)  and  (b)  authority  ci- 
Ution removed 13353 

9268.0-3  Authority  dUtion  re- 
moved  13353 

9268.3  (a).  (2Kix).  OKivKB) 
and  (4),  (cKlKll),  (3), 
(dXlKvi),  (2).  and,  (eXl)  au- 
thority clUtlon  removed 13353 

9269.0-3  (b)(3)  authority  clU- 
tlon removed 13353 

9269.3-3  ( d )  and  ( 2  K  ill )  author- 
ity ClUtlon  removed 13353 

9269.3-4  (aKl),  (bKl)  and  (2). 
(cKl)  and  (2)  authority  ciU- 
tion removed 13353 

9269.3-5  (b)(l)(iil)  authority  ci- 
Ution removed 13353 

Fublic  Land  Orders 

725    Revoked  in  part  by  PLC 

6781 19«39 

1038    Revoked  in  part  by  PLO 

6757 49761 

1176    Revoked  in  part  by  PLO 

6758 61882 

1344    Revoked  in  part  by  PLO 

6773 14283 

1396    Revoked  in  part  by  PLO 

6778 17755 

1535    Revoked  In  part  by  PLO 

6773 14283 

1626    Revoked  in  part  by  PLO 

6768 5013 

1697    Revoked  by  PLO  6777 13335 

2354    Revoked  In  part  by  PLO 

6780 19ia9 

5187    Revoked  in  part  by  PLO 

6778 17755 

6760    48178 

Corrected. 47451 

6761    46898 

6752    47982 

6763    48247 

6754    48247 

6755    48246 

6766  48247 

6767  49761 

6768  51882 

6769  51882 

NoTC  liKlin  Indicates  1990  page  numbers. 


PMe 

8760    ^ 58612 

Corrected. 4ff 

6761    ■•3 

6762    U» 

6763    1310 

6764    3740 

6766    

Corrected. 

6766    .^ 501 1 

6767    5013 

6768    5013 

6769  an 

6770    79H 

6771  1 1373 

6772  13353 

6773  14333 

6774  14334 

6776  14334 

6776    14433 

6777    13335 

6778    17755 

6779    19070 

6780    1«4» 

8781    1H39 

6782    3074* 

Title  43 — Proposed  Rule»: 

ii!!!!!!!!!!!!!!!!!""!!!!!!!!!!!!!!»!!»!!!"~»4i3iM;  43188 

2090 43185 

2200 43188.  43897 

3160 -. 1M7 

4700 *••• 

8400 48917 

8420 48917 

8480 48917, 

8400 48917 

8270 48647 

9230 48917 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Choptar  I     F>d»r0l  EwrgjiKy 
Mofiog«in«nt  Ag«ncy 

17.600—17.635  (Subpart  P) 
Regulation  at  64  PR  4960, 
4963      confirmed:      revlsed...31M8, 

31 

17  Appendix  C  regtilatlon  at  64 
PR  4960,  4963  confirmed:  re- 
vised  31440b  31733 

18  Added;  interim 4737, 4754 

60.3    (cK6Klv)  corrected. 42144 

64.6    Table  amended. ..^ — 4087S 


90  LSA— UST  OF  CFt  SfCTIONS  AFFCCTED 

CHANGCS  OCTOBH  2,  1989  THtOUOH  MAY  31,  1990 


TITLE  44  Chupt»r  I— Con.  pmc 

43426,  46069.  46246,  48891.  50236, 
51883 

Table  amended. IS5, 

tUS.  Vta.  S9S5,  3*57,  *MS,  «M7, 

9M2,  11913,  11914,  1SSS4,  1SS39, 

13114,  13317,  13335,  1333*,  210«2. 

210(33 

65.4    Table  amended;  interim 43179. 

47359-47360.  52940 

Table  amended. 46249.  52941 

Table  amended:   interim...a34e,  39S0, 

11915,  13117 
Table     amended...2339,    ««33,     11917, 

13113 
67    Flood  elevation  determina- 
tions  42501, 

43292.  47360.  52942 
Flood   elevation   determina- 
tions.  333, 

1217,  in*,  3340,  5449,  ««33,  11917, 
11735,  13117 
206    Authority      citation      re- 
vised  

206.1—206.18        (Subpart        A) 

Added. 

206.4    Corrected. J453 

206.13    (a)  corrected. 5453 

206.31—206.46       (Subpart       B) 

Added. 22W 

206.38    (b)  corrected 5453 

206.61—206.67       (Subiwrt       C) 

Added 

206.200—206.208     (Subpart     O) 

Revised. 

206.204    (c)  table  correctly  re- 
vised.  5453 

206.207    (bK2)  corrected 5453 

206.220-206.228     (Subpart     H) 

Revised. 2387 

206.340—206.349     (Subpart     J) 

Revised. 2311 

206.360—206.367     (Subpart     K) 

Revised 1314 

206.390—206.395     (Subpart     L) 

Revised. 1113 

207    Authority  citation  correct-     

ed. lOtlO 

Regulation   at   54   PR    16109 

confirmed;  revised. 7129 

334    Added. 1331 

Note  laMtaa  tndtcatw  1930  page  numbers 


Tide  44 — Propoaed  Rule*: 

67 40330. 

41631.  43818.  43308.  46436.  47369. 
47998.  52962.  53331 

7«t 

1117,  laft,  3Mf,  S3M,  S47t,  7911,  99X1, 
119*1,  ia*M»  19147,  lilM,  199*1 

306 48006 

337 M7* 

THLE  45— PUBLIC  WELFARE 

[EDiroRiAL  Non:  The  revtelon  date  for  45 
CPR  200-499  was  changed.  Amendments  to 
the  1989  edition  were  promulgated  during 
the  period  October  3.  1988  through  October 
15.  1989.1 

SubtM*  A— D*par4iiMn«  of  HmMi 
ond  Humon  S*rvicM,  G«n«ral  Ad- 
minstrotiofi 

2.1  (a)  and  (dXl)  revised;  (dX6) 

and  (7)  added 4*11 

2.2  Amended. 4*11 

2.6    Amended......;. <•" 

3    Revised. 20*8 

60    Added 42730 

60.3    Corrected 43890 

60.11    (aK4)  and  (b)  corrected.....  43890 

60.14    (a)  correctly  designated 43890 

76.600—76.635       (Subpart       F) 

Regulation  at  54  FR  4950. 
4964      confirmed;      revised...2l*3S, 

21702 
76    Appendix  C  regulation  at  54 
FR  4950,  4964  confirmed;  re- 
vised.  21*90,21702 

93    Added;  Interim *717,  *754 

95.601—95.641  (Subpart  F)    Au- 
thority ciUtion  revised. 4175 

96.601    Revised 4«y* 

95.605    Amended. 4175 

95.611  (a),  (b),  and  (c)  revised 4177 

95.612  Added. ♦■^ 

95.621    (f)  added 4178 

95.623  Amended                (OMB 
number) O'* 

95.624  Amended                (OMB 
number) ~ ^J'* 


MAY  1*90  tl 

CHANGES  OaOtER  X  19f9  THROUON  MAY  31,  1990 


ClMipfor  II— OfflM  of  FoMNy  Assist- 
■nco  (Atsistonco  Progfwm), 
Family  Support  AdminittroNon,  Do- 
partmofit  of  HooHh  and  Human 
Sorvico* 

Pwe 
205    Authority      citation      re- 
vised  4224J 

205.35    (c)  revised 4W» 

205.37    (a)  introductory  text  re- 

y|g^^ ^ 4S79 

205.50    (axiKiK A)  revised. 42243 

224  Authority  citation  re- 
vised  42243 

224.0  (c)  added 42243 

233  Authority  citation  re- 
vised  42243 

233.20    (aK2Kv)  amended; 

(aKll)  i\)  and  (vi)  redesig- 
nated   as    (aKll)    (vi)    and 

(vU):  new  (aKllKv)  added 42243 

233.90    (bM2)  revised 42243 

233.100    (a)(5Ki):      (aK6)     and 

(cK2Kiii)  revised 42244 

234  Authority  citation  re- 
vised  42244 

234.60    (aK12)  amended 42244 

235  Authority  citation  re- 
vised  11728 

235. 1 1    Added 11723 

238  Authority  citation  re- 
vised  42244 

238.01  Revised 42244 

239  Authority  citation  revised; 
sectional  authority  citations 
removed 42245 

239.01    Revised 42244 

240  Authority  citation  re- 
vised  42244 

240.01    Revised 42246 

250    Added 42246 

255  Added. 42263 

256  Jldded 42267 

Choptor  III— Offico  of  ChNd  Support 
Enforcomont  (Child  Support  En- 
forcomonf  Program),  Family  Sup- 
port Administration,  P*partm*nt  of 

fffoattti  ana  Human  Sorvicos 

306.1 1    Revised. 

305.99  (dXl).  (2)  and  (3)  re- 
vised  

NoTK  liWin  indicates  1090  pace  numben. 


Pace 


305.100    (d)  amended. 

307.1    (c)  revised. 417» 

307.15    (d)  removed. 4179 

307.20    Revised. ~ 4179 

307.30    (e)  removed.......... .... — 4W 

WIMip't^f   vl^^'PIOflOtlfll  9CIMIC9 

604    Added:  interim *n7,  t^S* 

613.6    (c)  and  (d)  added. ~....  11*48 

620.600— 620.635(Subpart         F) 

Regulation  at  54  FR  4950. 

4964      confirmed;      revi8ed...21*M, 

21731 

620  Appendix  C  regulation  at 
54  FR  4950.  4964  confirmed; 
revised 21*90, 21781 

Choptor  VM    Commi««ion  on  Chrfl 
Rights 

704.1  (e).  (fXlXvU),  and  (2)  re- 
vised.  

(gXl)  and  (2)  amended. 

707    Added 

Choptor  XI     Notional  Foundation  on 
tho  Art*  and  tho  Humonitio* 

1154.600—1154.635  (Subpart  F) 

Regulation  at  54  FR  4950. 

4964      confirmed;      revised...2l*M, 

317tt3 
1154    Appendix  C  regulation  at 

54  FR  4950.  4964  confirmed; 

revised 21*90,21783 

1158    Added;  interim. *717,  *7S8 

1168  Added;  interim. *717,*7$5 

1169.600—1169.635  (Subpart  F) 

Regulation  at  54  FR  4950. 

4964  confirmed;      revised...ll*M, 

21781 

1169  Appendix  C  regulation  at 
54  FR  4950.  4964  confirmed; 
revised 21*90, 217»3 

1180.11    (cX4)  revised 104*1 

1180.73    (b)  revised. 104*1 

1185.600—1185.635  (Subpart  P) 
RegulaUon  at  54  FR  4950, 

4965  confirmed;      revl8ed...ll*M, 

11704 
1185    Appendix  C  regulation  at 
54  FR  4950,  4965  confirmed; 
revised. 2l4f«,  21704 
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LSA— UST  OF  Cn  SECTIONS  AFFECTED 
CHANGES  OCTOBEI  2,  1989  THROUGH  MAY  31,  1990 


i.  MAY  1990 

CHANGES  OCTOWOt  %  1909  THROUGH  MAY  31,  1990 


N 


Pmie 


TITLE  45--Con. 

Chapter  XII — Action 

1215    Revised »153 

1229.600—1229.635  (Subpart  P) 
Regulation  at  54  PR  4950, 
4965      confinned:      revised...21«M, 

21704 

1229  Appendix  C  regulation  at 
54  FR  4950.  4965  confirmed; 
revised 21*»0,  21704 

1230  Added:  interim. 4737,  «755 

Oraptor  XIII— OffiM  of  Humon  S«rv- 
kM,  DopartiiMnt  of  HooHh  and 
Humon  Sorvico* 

1351    Regulation     at     54     FR  ; 

20854    confirmed:    technical 

correction 5401 

Effective  date  corrected T9V 

1351.1    Regulation    at    54    FR 

20854  confirmed. S401 

1351.11    Regulation   at   54   FR 

20855  confirmed 5*01 

1351.13    Regulation   at   54   FR 

20855  confirmed. 5«0I 

1385  Authority  citation  re- 
vised  47984 

1385.1  (b),  (c).  and  (d)  revised 47984 

1385.3  Introductory  text  re- 
published: amended. 47984 

1385.4  (b)  and  (c)  revised 47984 

1386.5  (b)  revised 47984 

1385.9    (a)  amended 47984 

1386  Authority  citation  re- 
vised.  47985 

1386.2  (a)  revised 47985 

1386.23    (c)       revised:        OMB 

number 47985 

1386.30    (eK4)  revised 47985 

1386.32  (a)  revised:  OldB 
number 47986 

1386.33  (a)  revised. 47986 

1386.35    (c)  added 47986 

1387  Revised 47986 

1388  Heading  revised 47985 

1388.5    (fX3)  revised. 47986 

1388.9    Added 47986 

1611    Appendix  A  revised inS9 


Choptor  XX — Committion  on  Hio  Bi- 
contonniol  of  tho  Unitod  Stotot 
Constitution 

2016.600—2016.635  (Subpart  F) 
Regulation  at  54  FR  4950. 
4965      confirmed:      revlsed...21«0, 

21704 

2016  Appendix  C  regulation  at 
54  FR  4950.  4965  confirmed: 
revised 21490,  21704 

Title  ^S—Propo»ed  Rulea: 

96 1*^ 

233 'WW 

2S5 '••" 


NOTK 


indicates  1990  pace  numben. 


TITLE  46— SHIPPING 

Choptor  I — Coost  Guard,  Doportmont 
of  Trantportcrtion 

1    Revised 50376 

2.01-70    Revised 50379 

3.10-10    Added 50379 

10.103    Amended:  interim 14790 

10.107    (bKl)  revised:  interim 14799 

10.201    (fKl)  revised:  interim 14799 

10.204  Revised 50379 

10.205  (f)(1)  revised:  interim 14799 

10.468    Regulation    at    54    FR 

8334  withdrawn:  added:  in- 
terim  K'W 

10.470  Regulation  at  54  FR 
8334  withdrawn:  added:  In- 
terim  14799 

10.472  Regulation  at  54  FR 
8334  withdrawn:  added:  in- 
terim  I4i0l 

10.474  Regulation  at  54  FR 
8334  withdrawn:  added:  In- 
terim  14«01 

10.476    Added;  interim 14002 

10.540  RegiUation  at  54  FR 
8334  withdrawn:  added;  in- 
terim  1<«02 

10.542    Added:  Interim 14002 

10.544    Added;  interim. 14002 


Pace 
10.920    RegulaUon    at    54    FR 
8334  withdrawn;  added;  in- 
terim.  ~ V 

10.950  RegulaUon  at  54  FR 
8334       withdrawn;       Table 

10.950  amended;  Interim. V 

12.02-25    Revised. 50379 

15.301  RegulaUon  at  54  FR 
8334  withdrawn;  (bH8) 
throi!igh  (10)  added:  interim; 

ef  f .  1-1-91 14000 

16.510    Revised. 50370 

15.620  RegulatlOD  at  64  FR 
8334  withdrawn;  reviaed;  in- 
terim, eff.  1-1-91 14001 

15.720  (a)  revised;  (b)  redeslg- 
ttated  as  (d);  new  (b)  and  (c) 
added:  new  (d)  revised;  in- 
terim.  1212 

15.110  (bK2)  throuch  (4)  redes- 
ignated (bMS)  through  (6); 
(bxi)  revised:  and  new 
(b)(2)  added;  interim,  eff.  1- 

j_91 1400S 

16.206  raTreri(iwi...."Z^^^^^^ 

(a)  revised. OSS 

16.207  (b)  revised. 53287 

24.01-7    Added {. 50380 

26.01-3    RegulaUon   at   54   FR 

6401  confirmed;  revised 

26.01-5    RegulaUon    at    54    FR 

6401  confirmed. 

26.36-1    (a)    Introductory    text 

revised;  (c)  added. V 

26.46-1-25.45-2  (Subpart  26.45) 
Regulation  at  54  FR  6402 

confirmed. 9999 

25.45-2    Regulation   at   54   FR 

6402  confirmed. 

(b)  revised. 

25.50-1    Revised. II 

30.20-50    Revised. 50380 

30.26-1    RegulaUon   at   64   FR 

40009      confirmed;      Table 

30.26-1  amended. I7S70 

38.01-3    Added;  interim. 50062 

38.26-1  (a)  (1),  (3).  and  (b)  re- 
vised; (a)  (4).  (5).  and  (b) 

note  added;  interim 50962 

38.26-3    Added;  interim.........^....  50963 

42.07-75    Revised. 60380 

50.10-23    Added. 40507 

50.16-1  Heading  and  (b)  re- 
vised; (c)  removed. „ 40508 

Monc  lililaM  Indicates  1900  pace  numbers. 


50.15-20    (a)   (1)   through   (IS) 

revised;  (aK14)  added 40696 

50.20-6  (b>  and  (c)  revised;  (d) 
removed;  (e)  redesicnated  as 

(d) -.. 4069e 

50.20-16    (aK3)  revised.... 40666 

60.20-40    Revised 60380 

60.26    Heading  revised. 40506 

50.26-1    Revised:    TaMe    50.26- 

1(a)  removed. 

50.25-3    (a)revtaed.. 

50.25-6    (a)  and  (dXS)  revised. 40606 

50.25-7    (a)  revised. 40500 

60.25-10    Revised. 40500 

60.25-15    Removed. 40500 

60.26-20    Removed. 40500 

50.26-26    Removed. 40500 

60.25-30    Removed. 40600 

50.25-35    Removed. 40600 

50.25-40    Removed. 40500 

54.01-1    Table  54.01-l(a) 

amended;  Interim. 50963 

54.01-5  Table  54.01-5(b)  re- 
vised; Interim 50063 

(dK2)  revised;  Interim. 50064 

Table  footnote  6  corrected. ito 

64.06-6    Revised;  interim. 60064 

54.20-3  (c)  and  (f)  added;  Inter- 
im.  60964 

54.25-8    Heading     revised;     (c) 

added;  Interim. 50064 

54.25-10  (aK2)  undesignated 
text  revised:  (d)  added;  In- 
terim.  50064 

66.01-1—56.01-10  (Subpart 

66.01 )    Note  amended. 40699 

56.01-2    Added. 40500 

56.01-3    Revised. 40602 

56.01-6    Table  56.01-5(a) 

amended. 40602 

56.01-6    Removed. — 40602 

66.01-10  (cXl)  (vll)  and  (xlli) 
revised;  (cKlKxvlii)  re- 
moved; (f)  added. 40602 

56.04-1  Table  56.04-1  amend- 
ed.  40602 

56.04-10    Revised. 40602 

56.07-5    (e)  revised;  (f)  and  (g) 

added. 40602 

56.07-10    (c)  and  (d)(1)  and  (2) 

revised;  (e)  amended. ...40602 

66.10-6    (b)  revised. 40602 

56.15-1—56.16-10  (Subpart 

66. 16)    Revised.........................  40002 

66.20-1    Revised.... 
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56.20-9  (a).  <b).  and  (c)  re- 
vised.  40604 

56.20-15  (b)  introductory  text 
and     (2Kii)     amended;     (c) 

added 40604 

56.25-5    Revised 40605 

56.25-10    (b)  revised 40605 

56.25-20  (a)  through  (d)  re- 
vised.  40605 

56.30-5  (bK3),  (c).  and  (d)  re- 
vised.  40605 

56.30-10  Figure  (b)  note 
amended:  (a)  and  (b)  intro- 
ductory text  through  (6)  re- 
vised  40605 

56.30-20  Heading,  (a)  through 
(d)  and  Table  56.30-20(0 
footnotes  1  and  2  revised; 
Table  56.30-20(c)  redesignat- 
ed to  (c) 40606 

56.30-25  (a),  (d).  and  (fK2)  re- 
vised  40606 

56.30-27    Revised 40606 

56.30-40  (a),  (b).  (e).  and  (f)  re- 
vised  40606 

56.35-1    (a)  and  (b)  revised. 40607 

56.35-10    Revised 40607 

56.35-15    Revised 40607 

56.50-1    (c).   (gKl),   (2Hili).  (3). 

and  (1)  revised. 40607 

56.50-5    Removed. 40607 

56.50-15    (h)  revised 40607 

56.50-20    (a)  and  (c)  revised 40607 

56.50-25    (d)  amended 40608 

56.50-50  (cKl),  (dKl).  (2)  Note 
1,  (f)  introductory  text,  (3), 

(h),  and  (k)  revised. 40608 

56.50-55  (bKl)  Table  56.50- 
55<bXl).  (c).  and  (eKl)  re- 
vised  40608 

56.50-60  Heading,  (a),  (c).  (d) 
introductory  text.  (1).  (2). 
(3)  Introductory  text  and  (1). 
and  (4)  revised;  (h)  through 

(1)  added 40609 

56.50-65    Heading,  (a),  (b).  and 

(d)  revised 40609 

56.50-75    (aXl)  amended 40610 

56.50-85  (aK4-a)  removed:  (a) 
(6)  through  (12)  redesignat- 
ed as  (a)  (7)  through  (13): 
(a)  introductory  text,  (4), 
(5).  new  (8),  and  new  (10)  re- 

NoTC  liiiiiii  Indicate*  19M  pace  numbers. 
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vised;    new    (aX6)    and    (b) 

added 40610 

56.50-95    (aKl),  (b)(1),  (c).  and 

(eK3)  revised;  (1)  added 40610 

56.50-96  (a)(2)  (11)  and  (Iv)  re- 
vised  40611 

56.50-102    Revised 40611 

56.50-105  (a)(l)(lll)  and  Table 
56.50-105  heading  revised; 
Table  56.50-105  footnotes  3 

and  4  added 40611 

56.60-1  Heading,  (a)(2),  and  (b) 
revised;  (a)  Table  56.60-1  (a) 
and  (b),  and  (b)  Table  56.60- 

1(b)  amended 40611 

56.60-2  (a)  Table  56.60-2(a) 
footnotes    (2).    (3),    (5),    (9), 

and  (14)  amended 40612 

56.60-10    (a)  and  (c)  revised 40612 

56.60-15    Revised 40612 

56.60-20  (a)  (1),  (4),  and  (b)  re- 
vised; (aMl)  footnote  2  re- 
moved  40612 

56.60-25  (a)  introductory  text. 
(7)(1)  (A)  and  (B),  (8),  (10), 
(c)  Table  56.60-25(0.  (2), 
and  (5)  revised;  (aKl)(U)  and 
(bXl)  amended;  (O  (7) 
through  (10)  added;  (e)  re- 
moved:  (f)  redesignated  as 

(e) 40613 

56.70-1    Revised 40614 

56.70-10  Heading  and  (b)  re- 
vised  40614 

56.70-15  (b)  (2),  (5)  heading, 
and  (7)  revised;  (O,  (d), 
figure  56.70-15(g),  and  Table 

56.70-15  amended 40614 

56.75-5    (a)  revised 40615 

56.85-10  Table  56.85-10  amend- 
ed  40615 

56.95-10  Table  56.95-10  re- 
moved; (a)  and  (cX2)  re- 
vised  40615 

56.97-5    (a)  revised. 40615 

58.16-1    Regulation    at   54    FR 

6402  confirmed ••*• 

58.16-7    Regulation    at   54    FR 

6402  confirmed tH* 

61.15-2    Added. 40616 

67    Authority  citation  revised. 41837 

67.01-1    Amended 41837 

67.17-3    (c)  added:  Interim 41837 

67.17-5    (d)  revised;  interim. 41837 

67.17-7    (d)  revised;  interim. 41837 
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67.23-1    Revised;  interim 41837 

67.23-3    (b)   removed;    (c).    (d). 
and  (e)  redesignated  as  (b), 

(c).  and  (d);  interim 41837 

67.23-5    Revised;  interim 41837 

67.23-7    (a)  and  (b)  revised;  In- 
terim  41837 

67.23-9    (a)    Introductory    text. 
(4),  (O,  and  (d)  note  revised; 

Interim 41837 

67.23-11    (O  and  note  revised; 

Interim 41838 

67.27-5    Removed;  interim 41838 

67.29-1—67.29-17  (Subpart 

67.29)    Revised;  interim. 41838 

67.31-1—67.31-7  (Subpart  67.31) 

Revised;  interim 41839 

67.33-1—67.33-29  (Subpart 

67.33)    Revised;  interim. 41839 

67.35-1—67.35-9  (Subpart  67.35) 

Revised;  interim 41840 

67,37-1—67.37-7  (Subpart  67.37) 

Revised;  Interim 41841 

67.39-1—67.39-9  (Subpart  67.39) 

Revised;  Interim 41841 

69.21    Revised : 60380 

70.01-7    Added. 60380 

90.01-7    Added 50380 

90.01-15    (b)  amended. 29XS 

90. 10-20    Added. 1515 

91    Authority  citation  revised. 1515 

91.27-13    Added 1515 

98.01-1—98.01-5  (Subpart  98.01) 

Heading  revised;  interim. 50964 

98.01-1  Heading  revised;  inter- 
im  60964 

98.01-3    Added;  biterim 50966 

98.25-95    (a)  revised;  interim. 50965 

98.25-97    Added;  interim. 60965 

107.01-3    Added. 50380 

1 10.01-4    Added 60380 

146.01-4    Added 60380 

147.33    Added 50M1 

Correctly  designated. 1118* 

147.50    Regulation    at    54    FR 

6402  confirmed. MS* 

147 A.6    Added. 50381 

148.01-15    Added. 60381 

150  Regulation  at  54  FR  40012 
confirmed;  Table  II  amend- 
ed; authority  citation  re- 
vised.  ^ni* 

150.170    Added 50381 

Appendix  I  amended. ^Ttrr 

NoTK  iintiii  Indicate  1990  page  numbers. 


151.01-2    Added:  interim. 60965 

151.01-35    Added. 50381 

151.03-37    Amended;  interim. 50965 

151.03-38    Added;  interim- 50966 

151.04-5  (b)  introductory  text, 
(3).  and  (c)  revised;  (d) 
through  (i)  redesignated  as 
(f)  through  (k);  new  (d),  (e), 
and  note,  and  (1)  added;  in- 
terim.  50965 

151.04-7    Added;  Interim. 50966 

151.05-1  (Subpart  151.05) 
Table  151.05  amended;  inter- 
im.  50966 

Regulation   at   54   FR   40012 
confirmed;      Table      151.05 

amended. \Tm 

151.10-1    Regulation  at  54  FR 

40040  confirmed. 1717* 

151.12-5    Regulation  at  54  FR 

40040  confirmed. 1717» 

151.13-3    Regulation  at  54  FR 

40040  confirmed. 1717« 

151.25-1    Regulation  at  54  FR 

40040  confirmed. 1717* 

151.45-2    Regulation  at  54  FR 

40040  confirmed. 17174 

151.50-5    Regulation  at  54  FR 

40040  confirmed 17174, 17177 

151.50-10  (p)  redesignated  as 
151.50-12(0);  (Q)  and  (r)  re- 
designated as  (p)  and  (q);  in- 
terim  50966 

151.50-12    (o)  redesignated 

from  151.50-10  (p);  interlm.....60966 
151.50-20    Regulation  at  54  FR 

40040  confirmed. 17174 

151.50-22    Regulation  at  54  FR 

40040  confirmed. 1717* 

151.50-24    Regulation  at  64  FR 

40040  confirmed. 1717* 

151.50-30    Regulation  at  54  FR 

40040  confirmed 1717* 

151.50-31    (p)  revised;  interim.....  50966 
151.50-32    (h)    removed;    inter- 
im  W966 

Regulation   at   64   FR   40040 

confirmed. 1717* 

151.50-33    Regulation  at  64  FR 

40040  confirmed. 1717* 

151.50-35    Removed;  interim 50966 

151.50-36    Regulation  at  54  FR 

40040  confirmed. 1717* 

151.50-40    Regulation  at  64  FR 

40040  confirmed. 1717* 


40-245    (5)    O  -   90  -   4 
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TITLE  46  Chapter  I— Con.  Pve 

151.50-41    Regulation  at  54  FR 

40040  conf  inned 1717* 

151.50-55    Regulation  at  54  FR 

40040  confirmed 17176 

151.50-65    Regulation  at  54  FR 

40040  confirmed 17176 

151.50-70    Regulation  at  54  FR 

40040  confirmed 17176 

151.50-71    Regulation  at  54  FR 

40040  confirmed 17176 

151.50-72    Regulation  at  54  FR 

40040  confirmed 17176 

151.50-73    Regulation  at  54  FR 

40040  confirmed 17176 

151.50-74    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-75    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-78    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-80    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-81    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-82    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-83    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-84    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-85    Regulation  at  54  FR 

40041  confirmed 17176 

151.50-86    Regulation  at  54  FR 

40041  confirmed 17176 

151.55-1    Regulation  at  54  FR 

40041  confirmed 17176 

151.56-1    Regulation  at  54  FR 

40041  confirmed 17176 

151.58-1  (Subpart  151.58)  Reg- 
ulation at  54  FR  40041  con- 
firmed  17176 

153    Table  2  amended. 17176 

153.3    Revised 50381 

153.238    Regulation    at    54    FR 

40041  confirmed. 17176 

153.558    Regulation    at    54    FR 

40042  confirmed 17176 

153.558    Regulation    at    54    FR 

40042  confirmed 17176 

153.560    Regulation    at    54    FR 

40042  confirmed 17176 

153.907    Regulation   at   54   FR 

40042  confirmed. 17176 

Note  laMlM*  Indicates  IMO  page  numberB. 
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153.933    Regulation   at    54   FR 

40042  confirmed 17176 

153.1025    Regulation  at  54  FR 

40042  confirmed 17176 

153.1035    Regulation  at  54  FR 

40042  confirmed 17176 

154.40    Added 50381 

159.001-2    Added 50381 

160    Authority       citation       re- 
vised  50319 

160.001-2    (c)  revised:  interim 50320 

160.176-^1—160.176-23    (Subpart 

160.176)    Added;  Interim 50320 

167.10-50    Revised 50381 

168.05-15    Added 50381 

169.113    Revised 50381 

170.003    Added 50382 

175.30-1    Revised 50382 

184.01-3    Regulation  at  54  FR 

6403  confirmed;  revised 99S9,  3960 

184.01-4    Regulation  at  54  FR 

6403  confirmed 1959 

184.05-1    Regulation  at  54  FR 

6403  confirmed;  (d)  revlsed...l959, 

1960 

188.01-7    Added 50382 

197.203    Added 50382 

Chop««r  II — Moritimc  Administration, 
Doportmont  of  Transportation 

201.1  Revised 113M 

20 1 .2  Revised inst 

203    Added 11M6 

308.2    (a)  amended 54t1 

382    Added 49088 

Cliaptor  III — Coott  Guard  (Groat 
Lako«  Pilotogo),  Doportmont  of 
Transportation 

401.320    (d)(4)  revised 175tl 

401.410    (c)  revised l7Stl 

401.430    Revised 17S«1 

401.432    Added l7Stl 

401.500    Revised 1758I 

401.510    (bKl)  and  (4)  revised. I7sa 

(bK4)  corrected 19145 

403  Amended I75tt 

404  Added 175tt 

Choptor  IV— Fodoral  MarMmo 
Commission 

540.5  (c)  amended 104 

540.6  (a)  amended ............. 
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540.24    (b)  and  (d)  amended. itM 

660.1    (c)  added 1061 

(a)(8)  stay  lifted lOMI 

Effective    date    of    stay    de- 
layed  »«57 

550.5    (bK8Kxvii)  revised. 10141 

Effective  date  delayed 10457 

(b)(8)(xvil)      and      (9)     stay 

lifted 10143 

Effective    date    of    stay    de- 
layed  »«57 

550.14    (a)(  1 )  revised lOMl 

Effective  date  delayed 10457 

550.20    Added 10141 

Effective  date  delayed 10457 

572.309    (a)(2)(i)  revised...  46250.  53322 

580.1    (cK8)  stay  lifted 10143 

Effective    date    of    stay    de- 
layed  10457 

580.5    (d)(21)      revised:      (g)(5) 

added 10141 

Effective  date  delayed 10457 

(dK21)  sUy  lifted 10143 

Effective    date    of    stay    de- 
layed  »457 

580.13    (a)    amended:    (b)    re- 
vised  10141 

Effective  date  delayed 10457 

580.17    Added 1W41 

Effective  date  delayed 10457 

581.4    (a)(2Klil)  added 10143 

Effective  date  delayed 10457 

586    Revised 1076 

Title  46— /Vo/KM«d  Rulm»: 


1— 1S7  (Ch  ID 

46328 

SIS4 

10      .... ... 

SISS 

12........ ... 

42624 

13 

15     

42624 

26  ......... 

14911 

28 

149M 

30 

41124.42624 

»7i 

31 

41124.42624 

32 

41366.49097 

_ SIM 

33 

41124 

35 

..41124. 

41366.  42624.  49097 
SIM 

39         

^ 

41966.49097 

52    ... 

47328 

5S 

I9I4I 

61 

47238 

NOTK 
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67 41992.  44008 

70 41124 

71  41124 

76 41124 

78 41124.  42624 

S139 

1M#*  ••••••••••••■•••  •••••«•  < 

V  A ••••••••■•■•••••• •••••••4 

94 


.41124. 


97.. 


98.... 
105.. 
107.. 
108.. 


42624 

41124 

41124 

.41124.42624 

SIM 

43624 

42624 

.••••••••■•■■a   VXX4V 

..„ 41124 

St39 


109.. 


112.. 
146.. 
161.. 


41124 

SI19 

41124 


163.. 

154. 
160.. 


.43634 
....3*79 

.42624 

....3979 


161.. 
164. 
167. 


168 

169 

170 

171 

174 

185 

188 


189.. 
192.. 
196.. 


197.... 
199.... 
221... 
308... 


.41124,42624 

41124 

19141 

41124 

47284 

41124 

St39 

41124 

S199 

S110 

SIIQ 

46631 

stae 

41134 

41134 

41184 

41134 

SI30 

3971 

41124 


401—403  (Ch.  m).. 


60X 

610 


„.  48280 
„.  46326 

......  S95S 

...48648 
1S»S 


616.. 

6ra.. 

630.. 
640.. 


.S«as,  16199, 
.S<M.I«n«. 
.S63S.  181S9, 


.61423 


660 


.46373.61214 


680 40891.  43834.  48006.  60001 

31S,  tan 

681. 40891.  48834.  48006.  60001 

3U 
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Title  46— Proposed  Rules — Con.       Pace 

5S2 13Sf> 

587 48648 


TITIE  47— TELECOMMUNICATION 

Chapter  I— F*d*rol  Communications 
Commission 

0.5    (aK13)  revised 1*7* 

(d)  amended. 67W 

0.51    Undesignated  center  head- 

—^     ing  and  section  added 1*7* 

0.401    Introductory  text  and  (b) 

revised. 1»154 

0.459    (g)  revised iWI 

0.461    (hKl).    (4).    and    (i)    re- 
vised.  8951 

(g)  introductory  text  revised. 9445 

0.482    Revised 19154 

1    Policy  statement 43062 

1.115    (d)  and  (f )  revised 40392 

1.221  (f).  (g).  and  note  re- 
vised.  19154 

1.227    (bK4)  revised 9728 

Technical  correction. 13340 

1.922    Table  amended 50238 

1.925    (1)  redesignated  as  (J)  and 

revised:  new  (1)  added 50238 

(i)   correctly   redesignated   as 
(J)    and    revised;    new    (i) 

added. 51550 

1.931    (a)  revised. 19154 

1.962    (1)  removed 10462 

1.1101  Revised 19155 

1.1101—1.1116  (Subpart  G)  Au- 
thority citation  revised- 19155 

1.1102  Revised 19155 

1.1103  Revised 19157 

1.1104  Revised 19158 

1.1105  Revised 191*2 

1.1107  (a)  and  (b)  revised 19171 

1.1108  (b)  revised:  (c)  and  (d) 
redesignated  as  (e)  and  (f): 

new  (c)  and  (d)  added. 19171 

1.1109  Revised. 19171 

1.1110  (a)  Introductory  text 
and  (b)  Introductory  text  re- 
vised; (c)  added 19171 

1.1112  (b)  and  (d)  revised. 19172 

1.1113  (a)  revised. 19172 

1.1114  (aK2)  revised. 19172 

1.1115  (cKl)  and  (2)  removed; 

new  (d)  added. 19172 

1.1117    Added. 19172 

MoiK  laMfMa  Indicates  1990  pace  numbers. 
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1.1303    Revised 20894 

1.1307    (b)  note  removed;  Notes 

1,  2,  and  3  added. 2381 

1.1312    Revised. 20398 

2.1    (c)  amended. 49980 

2.104    (c)(3)  revised 49981 

2.106    Waiver  granted 41974 

Footnote  US276  revised 4175 

Table       amended;       footnote 

US312  added 43294 

Table      amended;      footnote 

US309  added 8393 

Table  amended 11195 

Table  International  footnotes, 
and  US  footnotes  amended; 
footnotes  458.  473.  583,  590, 
680.  681,  698,  699.  728,  774. 
775.  776,  US39,  US232. 
US241,   US248.   US280,   and 

US288  removed 49981 

2.302    Table  amended 50239 

5.51    (c)  added. 2ia94 

5.53    (b)  revised 19172 

13    Memorandum  and  order 7898 

15    CompUance  clarification 46729 

Reconsideration  petltion...7494,  13907, 

14285 

15.3    (q)  revised. 13340 

15.209    (g)  revised 13340 

21.3    (c)  added _ 20397 

21.23    (c)(4)  revised 20397 

21.31    (f )  revised 104*2 

22.1    (b)  revised. 20m 

22.13    (e)  revised 20397 

22.20  (b)(5)  revised 20397 

22.31  (g)  revised 104*3 

22.106    Heading   revised;   (bK3) 

and  (4)  added 104*3 

22.117    (bK4)  revised 20397 

22.501    (gKl)  introductory  text, 

(3)   Introductory   text,   and 

(5)  revised 104*3 

22.911    (e)  removed. 

(e)  correctly  designated U 

22.913    (a)(10)  revised 20397 

22.930    Introductory    text,    (f) 

and  (g)  revised 7900 

25.201  Amended 49993 

26.202  (aK2)  revised. 49993 

26.206    Revised;  eff.  3-1-91 21S51 

25.308    Added;  eff.  3-1-91 21S51 

26.390    (dMlKlii)  added 30397 

32    Reconsideration  Order 49096 

43.21  (e)  revised 49762 

61.32  Revised. 1»»73 
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61.33    Revised 19173 

61.151  Revised 19173 

61.152  Revised 19173 

61.153  Revised 19173 

63  Comment  time  extended 3741 

63.03    (aK4)  revised 20397 

64  Memorandum  and  order 50623 

64.901    (b)(4)  revised 49762 

65  Interim  rate  of  return. 4820 

69.2  (V)  and  (w)  revised *990 

69.3  (a),  (b),  (e)(6)  and  (9)  re- 
vised  4990 

69.5    (d)  revised 50624 

69.116  (a)  revised 60624 

69.117  (a)  revised 50624 

69.209    Added 4990 

69.606    (b)  revised •990 

69.612    Revised *998 

73    Inquiry 52801 

Comment  time  extended 223* 

Policy  statement *798 

Inquiry "195 

73.202    (b)  table  amended. 40393, 

40394,  40874-40876.  41101,  41446- 
41446,  42507,  42804,  43063,  43064, 
45735-45736,  46251,  46614-46616, 
46730,  46898-46900.  47362-47363, 
47680,  47771-47773.  48248-48249. 
48611,  49761,  49996-49997.  50503- 
60504,  50763,  51301,  51302,  51400- 
51401.  52398,  53612 

(b)  table  correctly  amended 49845 

Corrected 61550 

(b)  table  amended. 291, 

421,  8*9-870,  1035,  2t*4,  3741-3742, 

4174,  4177,  4«1X  4838,  4839,  4394- 

«39S,  **«  **45,  «798-«800,  7331- 

7332,  7495-7498,  7714,  84*8,  84*9, 

895X  8953,  9322-9323,  9445.  9444, 

9884,  10243,  10244,  10779.  11373- 

11375,  123*0-123*X  12485,  12829- 

12831,  13793,  15231,  17438.  1775*, 

17970.  18887,  192*5.  192**,  2138* 

(b)  table  correctly  amended 78*7 

(b)  table  corrected...  19030, 20*03, 21201 

Teclinlcal  correction 21035 

73.606    (b)  Uble  amended 49997, 

(b)  Uble  amended...4*iz  *395.  7331. 
84M,  10778.  1775* 
73.668    (m)  Notes  1  through  4 

added. 46901 

73.1211    (cMl)  and  (d)  revised; 

(CM4)  added 13888 

NOTK  iiMliii  indicates  1990  pace  numbers. 
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73.3671  (JK3)    redesignated    as 
(JK4);  new  (JK3)  added 193*5 

73.3672  (c)  through  (f )  redesig- 
nated as  (d)   through  (g); 

new  (c)  added 193*5 

73.3573    (c)  through  (g)  redesig- 
nated  as  (d)   through  (h); 

new  (c)  added 193*5 

74.112    (f )  added. 

74.560    Amended 

74.641    (b)  introductory  text  re- 
vised  1 1507 

74.801    Amended. 41842 

74.913    (dKl)  amended. 4001 

76    Reconsideration  petition. 14SBS 

76.6    (k),  (o),  and  (q)  revised 41842 

76.33    ( aK  1 )  revised 41843 

76.66  (cM6)  revised 41848 

76.67  (a)  revised 41843 

76.213    (c)  revised;  (e)  added. 18888 

76.400    (a)  revised 41848 

78.15    (c)  revised 203I0 

80    Memorandum  and  order -.7898 

80.3    (b)  revised >0098 

80.142    (b)  revised 49993 

80.207    (d)  table  amended. 49093 

80.209    (a)  table  amended;  (a) 

table  footnotes  1  through  5 

revised 49993-49994 

80.211    (a)(1)  revised. 49994 

80.215    (dK3)  added. 49994 

80.219    Revised 49994 

80.369    (a)  revised 40996 

80.360    (a)  revised 49996 

80.375    (d)(2)(ll)  revised *394 

80.1185  Undesignated  center 
heading  and  section  heading 

revised. 49996 

87.6    Amended. 49995 

Amended *"» 

87.133    (a)  Footnote  2  waived; 

eff.  to  1-1-92 42804 

87.137  (a)  table  amended:  foot- 
note 6  revised 7333 

Footnote  5  revised 11 

87.173    (b)  amended 

87.187    (o)  and  (x)  revised. 49996 

(wK2)  and  (3)  revised. 7333 

87.303    (dKl)  revised. -.4178 

90.6    (b)  revised. «03I0 

90.19  (d)  table  amended; 
(eH31)  and  (fK7)  added:  eff. 
9- 10-90 48294 
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90.159    Heading   revised:   exist- 
ing text  designated  as  (a); 

(b).  (c).  (d),  and  (e)  added. 50239 

90.241    (c)  corrected 45891 

94.3    Amended WM 

Technical  correction. IMM 

94.15    (b)  introductory  text  and 

(e)  revised. 104*3 

(i)  revised. 9n» 

Technical  correction. iMiO 

94.25    (e)  added 9n» 

(k)  added. 104*4 

94.51    (a)  and  (b)  revised:  (c) 

added. 977$ 

Technical  correction. ia3*0 

94.61    (b)  Footnote  24  revised 9779 

Technical  correction 129*0 

94.63    (a)  and  (b)  revised:  (dK6) 

and  (7)  added. 97l» 

(a)  and  (dK4Ki)  revised: 
(d)(4KU)  redesignated  as 
(dX4)<iil);      new      (dK4Kii) 

added 104*4 

Technical  correction. in*0 

94.65    (i)   and   (J)   introductory 

text  revised:  (JK8)  added. »n9 

Technical  correction. 12M0 

94.73    Footnote  6  revised. ♦no 

(a)  table  amended 104*4 

Technical  correction 123*0 

94.75    (b)  table  Footnote  3  re- 
vised: (h)  added 9730 

Technical  correction. 123*0 

94.88    Added »r30 

Technical  correction. 123*0 

Correctly  revised. lOOOf 

94.181-94.199  (Subpart  F)    Re- 
moved  9730 

Technical  correction 123*0 

95.43    Revised. 

95.81    Removed. 

95.206    (b)  revised. 

95.406    (b)  revised. MMt 

97.13    (a)  revised 203M 

97.203    (d)  revised. n23 

97.205    (b)  revised 4*13 

97.305    table  corrected. 22013. 22031 

99.11    (h)  revised. 203W 

Chapt*r  III — Notional  Tolocoainiunl- 
catlont  and  Informotion  Adminis- 
tration, Doportinont  of  Commerco 

300.1    (b)  revised. 41447 

Note  ■■Win  Indicates  IMO  pace  numbers. 
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Title  47— Proposed  Rules: 


0-199  (Ch.  I) tan.  nxn 

0 » lis,  174*1 

1 53341 

91S.  4M1,  lltfO,  174*1, 1M>7, 10400 

2 414*4 

315,  744,  400,  0N4,  11407,  1143S,  174*1 

15 41 126,  414«4 

•7»,aOM 

21 7044,1*004 

22. 53342 

4003,  4004, 1047S,  1103S,  121*0,  2141S 

25 1  IMS,  lOflO 

32 14400, 10401 

43 7144,10154 

03 

64 

65 mn,  10700,  iisM,  lono-ioni 

68 V9 

69 4010,  <a«4,  IMM 

73 „ 40419, 

40420.  40893-40896.  41125-41128. 
41465-41470.  41852.  41853,  42523. 
42524,  42807-42809.  43086-43088. 
45771.  45773.  46274,  46276,  46632- 
46636.  46743.  47371.  47372,  47687- 
47689.  47795.  47798.  48283.  48286, 
48650-48662.  48654-48656,  48774. 
48776.  49779.  49780.  50001-50004, 
50517.  50628.  60777-50778.  51307. 
61308.  61424.  51425.  62421-52424, 
53657.53658 


001-005,  1045,  10*4,  1401-1401,  1154,  1317- 
IMO,  3751,  S75X  4105-4100,  4*31,  4*0. 
4004,  4004,  4*9*.  4000,  7145,  7S0f,  7745, 
774*,  «140-«150,  «140,  9440,  «91»-«ni, 
lOMf,  lOlM,  ICTOf,  107*1,  iim.  iim^ 
11411,  1141X  1»*0,  111*1,  I104O.IM70, 
11010,  1M11,  14410,  15147,  15140,  174*1- 
174*1,  177**,  17771,  1000*,  10155,  19M4, 
1140^-11401 

74 7344,  in**,  10M4 

76 1401,  1404, 1415,  *71t  «00,  710* 

78 7144,  10004 

80 48653 

11407, 13SSS.  isno.  14m, 

1I4M 


87.. 
90.. 


.51438 


744.  4001.  4000.  0*4*,  174*4 

94 IMI,  4000,  7044,  10M4.  IMM 

95 _ 015.  174*1, 107».  10740 

97 ••04,  **41 
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TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1 — Fodoral  Acquisition 
Roguiotion 

PMe 
1.105    Regulation  at  54  FR  4968 

confirmed 21707 

2.101    Amended 48961 

3.104-2    Amended 50719 

3.104-10    Introductory  text 

added 50719 

3.800—3.808        (Subpart        3.8) 

Added:  interim 81W 

Comment  time  extended 13277 

3.802    (cKlMivXA)  corrected 4W* 

4.703    (b)(3)  added:  (d)  revised....  48982 

5.202    (aK4)  revised 46004 

Effective  date  corrected 48106 

5.204    Effective  date  corrected....  48106 

6.206    (e)  added - 46004 

Effective  date  corrected 48106 

(b)  through  (e)  redesignated 
as  (c)  through  (f):  new  (b) 
added »81 

6.303  (b)  amended 3881 

5.603    (c)(  l)(i)  amended 48982 

6.204    Added 46005 

Effective  date  corrected 48105 

6.302-5    (b)(4)  revised 46006 

Effective  date  corrected. 48106 

6.304  (a)(1)  revised 3881 

8.802    (a)  and  (c)  removed:  (b), 

(d),  and  (e)  redesignated  as 
(a),  (b).  and  (c):  new  (b)  and 
new  (c)  amended 48982 

9.406    (c)  added 48982 

Regulation  at  54  FR  4968  con- 
firmed: (a)  amended 21707 

9.406-1    Regulation    at    54    FR 

4968  confirmed:  (c)  revised 21707 

9.406-2  Regulation  at  64  FR 
4968  confirmed:  (b)(2KUi) 
amended 21707 

9.406-4  Regulation  at  64  FR 
4968  confirmed:  (a)  amend- 
ed  t\Tfa 

9.407-2  Regulation  at  64  FR 
4968  confirmed:  (aK4KiU) 
amended 21707 

10.002    (a)    Introductory    text 

amended 48982 

10.006    (aHlHU)  revlaed. 48982 

IndicatOT  lOOO  poce  numbers. 


Note 
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14.201-1    (aM6)       added:       (c) 

amended 48982 

14.201-2    (a)  (l)and(2)jevlsed: 

(b)  amended 48982 

14.201-6  (cM3)  and  (r)  revised: 
(cK4).  (u),  (V),  and  (w) 
added:  (1)  introductory  text 

amended 48982 

14.201-9    Added 48983 

14.202-7    Added 48983 

14.203-2    (a)  amended 48983 

14.213    Added 48983 

14.301  (a)  revised:  (c)  redesig- 
nated as  (d):  new  (c)  added 48983 

14.303    (a)  revised 48983 

14.304-1  (a)  (1),  (2),  and  (b)  re- 
vised: (d)  redesignated  as 
(e):    new '  (a)(3)    and    (d) 

added 48984 

14.304-2    Revised 48984 

14.407-1    (d)  revised. 48984 

(cK4)  revised "^^ 

16.402    (i)  and  (J)  added 48984 

16.406-1    (a)(8)       added:       (b) 

amended 48984 

15.406-2  (a)  (1).  (3)  introducto- 
ry text,  and  (vii)  revised. 48984 

15.407  (c)  (6)  and  (8)  revised: 
(c)(9).  (i).  and  (J)  added:  (f) 

amended 48986 

16.412    (e)  revised. 48988 

16.414    Revised. 48986 

16.416    Added 48988 

16.1002    Amended 8i«l 

17.604    (e)  added 88«» 

19.001    Amended:  interim 8881 

19.102  (f)  introductory  text, 
(1),  (4),  and  (g)  table  amend- 
ed  

19.202-6    (b)  revised 46008 

Effective  date  corrected. 48108 

19.301    (d)  added:  interim 8882 

19.602-2  Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added:  Interim 28063 

19.703    (aK2)  revised:  interim 3882 

19.800—19.812     (Subpart     19.8) 

Revised. 48006 

Effective  date  corrected. ^•A^ 

19.801    (aK3)  revised:  interim 

19.808-i    (b)  revised:  interim. 

19.811-1  (bK6)  revlaed;  inter- 
im.  

19.811-3  (a)  and  (b)  amended: 
interim...... 
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TITLE  48  Chopt«r  1 — Con.  pm* 

19.812    (d)  added;  interim. 

22.608-2    (fK2)  amended 

22.608-3    (bM2)  amended 

23.000    Reg:ulation    at    54    FR 

4968  confirmed 11707 

23.500—23.506     (Subpart     23.5) 

Regulation  at  54   FR  4968 

confirmed 21707 

23.501    Introductory    text    and 

(c)  revised 11707 

23.503  Amended. 11707 

23.504  (aK2)  introductory  text. 
(4).  (5).  and  (6)  revised;  (d) 
added 21707 

23.505  Revised 21707 

23.506  (e)  amended 11700 

25.102    (aK4)  amended. 48985 

25.108    (a)     and     (b)     revised; 

(dXl)  amended 48985 

25.202    (aK3)  amended. 48985 

28.101-4    Revised. 48985 

28.106-1  Introductory  text 
amended;  (e).  (h).  (1).  and  (J) 
revised;  (n)  and  (o)  added 48986 

28.202  Removed;  new  28.202  re- 
designated from  28.202-1 
and  heading  and  (d)  re- 
vised.  48986 

28.202-1  Redesignated  as 
28.202  and  heading  and  (d) 
revised. 48986 

28.202-2    Removed 48986 

28.203  Redesignated  as  28.204; 

new  28.203  added 48986 

28.203-1    Redesignated  as 

28.204-1;        new        28.203.1 

added. 48986 

28.203-2    Redesignated  as 

28.204-2 48986 

28.203-3    Added. 48987 

28.203-4    Added. 48988 

28.203-5    Added. 48988 

28  20^   Added. 48988 

28.20aA    Added. 48988 

28.204  Bledesignated           from 
48986 

38.aoA    Redesignated       from 

»3- 1 48986 

fcnded. 48989 

28.fll-2    Redesignated       from 

.203-2 48986 

revised. 48989 

(a)  amended. 

101-6    (CXI)  amended. 

I  indicates  1990  pace  numbers. 
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31.205-6    Technical  correction....  51401 

31.205-33    Revised 

31.205-41    (d)  amended. 

32.503-6    (bK  1 )  amended. 48989 

35.000  (c)  added. 

35.001  Amended 

35.010    (b)  revised 

35.015-7    Added : 

35.017    Added 

35.017-1    Added 

35.017-2    Added 

35.017-3    Added. 

35.017-4    Added 

35.017-5    Added 

35.017-6    Added 

36.201    (aKl)  revised 48989 

36.505    Revised 48989 

36.507    Revised. 48989 

36.520  Removed;    new    36.520: 
redesignated  from  36.521 48989 

36.521  Redesignated               as 
36.520 48989 

36.602-3    (c)  amended 48989 

36.602-5    Heading  and  introduc- 
tory text  amended 48989 

42.302    (aK39)  revised. 48989 

(aK65)  amended Jiii 

(aX66)  added 11700 

42.1406-1    Amended. 48989 

42.1406-2    Revised. 48989 

46.305    Removed 48989 

45.306-2    Revised 48989 

45.306-3    Revised 48989 

45.306-4    Removed. 48989 

45.306-5    Added 48989 

45.307-1    (b)  amended 48990 

45.307-3    Added 48990 

45.308    (a)  and  (b)  removed. 48990 

45.308-1    Added. 48990 

45.308-2    Added 48990 

46.805    (a)     Introductory     text 

and  (b)  revised tnt 

47.104-4    (b)  revised. 48990 

47.305-16    Heading  and  (b)  re- 
vised  48990 

47.500    Amended 

48.001    (c)  amended. 

48.102    (h)  redesignated  as  (1): 

new  (h)  added. 

48.104-1    (aK3)     amended:     (c) 

added. 

48.201    (f)  revised 

49.402-3    (eK2)  revised. 48990 

52.000    (c)  amended 

52.100    (a)  amended. 


MAY  1990 
CHANGES  OCTOKI  2,  1989  THROUGH  MAY  81,  1990 
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52.101    (e)    introductory    text. 
(1).  and  t2Kl)  revised;  (eK3) 

and  (4)  amended S007 

52.102-1    (d)  removed 48990 

(aKl)  revised 1007 

52.102-2    (c)  added 48990 

(aK3)  revised 1007 

62.107    (a)  and  (b)  revised. 48990 

52.203-11    Added:  interim 11W 

Comment  time  extended 11177 

52.203-12    Added;  interim IIW 

Comment  time  extended 11177 

52.204-1    Amended 48990 

52.212-4    (b)  and  (c)  amended. 48990 

62.214-3    Heading  amended:  (b) 

revised 48990 

62.214-5    Revised 48991 

(aK  1 )  revised 1007 

62.214-7    Revised. 48991 

62.214-15    Introductory        text 

amended 48991 

62.214-22    Amended. 1007 

62.214-23    Revised 48991 

82.214-30    Added 48992 

62.214-31    Added. 48992 

82.214-32    Added 48992 

62.214-33    Added 48992 

62.216-2    Amended., 48993 

62.215-8    Heading   and   (b)   re- 
vised  48993 

52.215-9    Revised. 48993 

52.215-10    Revised. 48993 

62.215-18    Added 48994 

52.215-34    Amended. 1007 

52.215-35    Added 48994 

62.215-36    Added 48994 

52.219-1    Revised;  interim 

62.219-2    Revised;  interim 

62.219-8    Amended;  interim 

52.219-9    Technical  correction....  49296 

Amended:  interim MOO 

52.219-11    Amended 46009 

Effective  date  and  text  cor- 
rected  48106 

Amended;  interim. 1000 

62.219-12    Amended. 46009 

Effective  date  and  text  cor- 
rected  48106 

Amended;  interim.^.... 1009 

62.219-17    Added 46009 

Effective  date  and  text  cor- 
rected  48106 

Amended;  Interim. 1009 

62.219-18    Added. 46009 

Note  iaUtao*  Indicates  1900  pace  numbers. 


Amended:  interim. 

Effective  date  and  text  cor- 
rected  48108 

62.223-3    Amended 48994 

62.223-6    Regulation  at  64  FR 

4970  confirmed:  amended 11700 

62.223-6    Regulation  at  54  FR 

4970  confirmed;  amended 11700 

52.226-1    Amended 48994 

52.227-12    Technical        correc- 
tion  49296 

62.228- 1 1    Added. 48995 

62.229-8    Amended .. ... — 

62.229-9    Amended. 

62.236-6    Introductory         text 

amended 48996 

62.236-7    Introductory         text 

amended 48996 

52.236-20    Removed 48996 

62.242-12    Amended. 48996 

52.243-1    Amended ~ 48996 

62.244-3    (b)  amended. 48995 

52.246-2    Amended 48996 

62.246-6    Amended. 1009 

52.246-17    Revised 48996 

52.246-18    Introductory        text 

amended 48997 

52.245-19  Introductory  text  re- 
vised  48997 

52.247-1    (b)  Introductory  text 

revised. 48997 

62.247-60    Revised. 48997 

Corrected —  > 

62.248-2    Revised. >••» 

52.262-1    Amended. 48998 

62.262-2    Amended 48998 

62.300  (Subpart  52.3)    Heading 

and  section  revised. 

62.346-19    Amended 48997 

63.106    (b)  amended 48998 

53.206-1    Revised 48&98 

63.214    Heading     revised:     (d) 

added 48998 

63.216-1  Heading  and  (d)  re- 
vised; (g)  added. 48998 

63.222    (e)     Introductory     text 

amended 48998 

63.228  Heading,  (a)  through 
(c).  (e).  (f).  (g).  and  (m)  re- 
vised: (n)  and  (o)  added. 48998 

63.235    Added 

53.246    Heading  and  (d).  (f).  (g). 

(h).  (1)  and  (J)  revised. 

63.249  Heading  and  (aK2) 
through  (7)  revised. 
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53.301-24    lUustration 49003 

53.301-25    niustration 4900« 

53.301-25-A    Illustration 49009 

53.301-28    Illnstnition. 49012 

53.301-34    Illustration. 49015 

53.30 1  -35    niustration. 49018 

53.301-298    Added. tmo 

53.301-1413    Revised. 48998 

53.301-1416    lUustration. 49021 

53.301-1424    Revised. 

53.301-1426    Revised. 

53.301-1427    Revised 

53.301-1428    Revised 

53.301-1429    Revised 

53.301-1430    Revised 

53.301-1431    Revised. 

53.301-1432    Revised. 

53.301-1433    Revised. »10 

53.301-1434    Revised. J»12 

53.301-1435    Revised. »14 

53.301-1436    Re\'ised J»W 

53.301-1437    Revised. 3n4 

53.301-1438    Revised. m* 

53.301-1439    Revised. 39» 

53.301-1440    Revised. 3W4 

53.301-1447    Revised - 48900 

53.302-90    Illustration. 49024 

53.302-91    Illustration. 49026 

Choptvr  2 — D«partiii«n4  of  D«f«ns« 

201.403    (bK2)  through  (6)  re- 

vised  19074 

201.704    Amended. 53616- 

202.101    Introductory  text  and 

(a)  amended .....53616 

Amended 19974 

204.202    (c)(2)  amended 53616 

204.600  Added:  eff.  10-1-90 19074 

204.601  (a)   and   (d)   amended: 

eff.  10-1-90 19074 

204.602  Added:  eff.  10-1-90 19074 

204.603  Added:  eff.  10-1-90 19074 

204.603-70    Added:  eff.  10-1-90 19074 

204.670    Added:  eff.  10-1-90 19074 

204.670-1    Removed:    eff.    10-1- 

90 19074 

Redesignated   from   204.670-2 

and  amended:  eff.  10-1-90 19074 

204.670-2    Redesignated  aa 

204.670-1  and  amended:  eff. 

10-1-90 190^4 

Redesignated  from  204.670-4 

and  amended:  eff.  10-1-90 19V4 
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204.670-3    Removed:    eff.    10-1- 

90 19074 

204.670-4  Redesignated  as 
204.670-2  and  amended:  eff. 
10-1-90 19074 

204.671-1    Amended:    eff.    10-1- 

90 19075 

204.671-2    Revised:     eff.     10-1- 

90 19075 

204.671-3    Revised:     eff.     10-1- 

90 1««W 

204.671-4  (c)  and  (e)  removed: 
(a)  introductory  text  re- 
vised: (a)(3)  added;  (b)  and 
(d)  redesignated  as  (c)  and 
(b):  (aXl),  (2),  new  (b)  intro- 
ductory text  and  (5).  and 
new  (c)  amended;  eff.  10-1- 
90 19074 

204.671-5    Amended 46901 

Amended;  eff.  10-1-90 19074 

204.671-6    Amended;    eff.    10-1- 

90 my* 

204.672-1    Amended:   eff.    10-1- 

90 ^9V* 

204.675-2    Amended:   eff.    10-1- 

90 i9Vt 

204.804-5    (b)(1)  added. 46901 

205.101    Removed 53616 

205.201    (S-70)  removed. 53616 

205.207    (eKS-70)  amended. 53616 

205.470    (a)  revised. 46902 

206.302-4    Added:  interim 1907* 

206.304  Added;  Interim. 1907* 

206.305  Added;  interim 19077 

207.103    (1)     amended:     (S-70) 

added 53616 

207.105  (bK2)  removed 53616 

208.7008-1    (aKl)     and     (bKl) 

amended 19077 

209.103  Regulation  at  53  FR 
20632  confirmed:  (S-71)  re- 
vised  53616 

213.106  Removed 53616 

215.605    (a)  added 19077 

215.806    (S-0H7)  amended 53616 

215.970-2    (aK2).    (3),    and    (6) 

through  (9)  amended 53616 

217.401—217.401-70        (Sul^Mrt 

217.4)    Added 19077 

219.000  Amended 19077 

219.001  Amended:  interim. 19077 

219.201    (a)  amended 19W7 

219.301-70    (bH2)  revised:  (bX3) 

amended:  interim. 19V7 
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219.302    (8-70K3)  and  (S-70K4) 

amended:  interim. — .~ 19077 

219.501    (g)  amended. 19077 

219.501-70    Amended. 53618 

Amended I'*'* 

219.502-3    (S-70Xl)amen^?d. 53616 

219.502-72    (bK4)        and        (5) 

amended:  (bK6)  added. 53616 

219.505-70    Amended. 53616 

219.704    (aKl)  added. l»C7t 

219.705-2    Added:  interim. 1907$ 

219.705-4    (S-71)  added. 19071 

219.706  (a)  designation  re- 
moved  1W? 

219.708    Amended 1 W* 

219.803  (a)  and  (cKS-71)  redes- 
ignated as  (c)  and  (b);  (c) 
amended:   (cKS-70)  (i)  and 

(11)  removed. 1WW 

219.804-4    Added:  interim. 19070 

219.1005    (S-70)  revised. 53616 

219.7000    (aXlKvi)  amended. 53616 

Amended 19070 

222.101-3    Amended. 53617 

222.7000  (a)  amended:  (b)  re- 
vised  19070 

223.7401—223.7402         (Subpart 

223.74)    Removed:  Interim 19070 

225.105    (S-73)  amended. 53617 

225.302    (S-72XlKii)  amended. 19070 

225.600    Amended 1907* 

225.603    (bXl).  (4Xi).  and  (5Xi) 

amended 1907* 

225.901  Added:  (d)  redesignat- 
ed from  225.904;  (c)  and  (U) 

redesignated  from  225.903 53617 

225.903—225.904  (Subpart  225.9) 

Heading  revised 53617 

225.903  Heading  and  (b)  redes- 
ignated as  225.901  (c)  and 

(ii) 63617 

225.904  Redesignated  as 
225.901(d) 53617 

225.1003—225.1004         (Subpart 

221.10)    Added. 53617 

225.7(XK)    Amended. 19079 

225.7002  Introductory  text  and 
(7)  revised:  (aX5).  (6).  (b). 
(dXl).  and  (2)  amended 19079 

225.7003  Amended. 19W9 

225.7004  Amended. 19079 

225.7006    (a)  revised:  interim- 19079 

225.7009  Amended. 

225.70 10  Amended. 


NOTC 


indicates  1990  pace  numbers. 


225.7012  Amended. 

225.7013  Regttlation  at  54  FR 
16117  confirmed:  (b)  head- 
ing and  text  amended: 
(cXlXiil).  (dXlXU)  and  (2) 
amended. 68617 

225.7304    Regulation  at  53  FR 

51560  confirmed. 68619 

225.7310    (bX4)  amended. 58617 

225.7405    Amended. 53617 

226.7001    Amended . — ,....„...»..  19V9 

226.7003  Amended. 19079 

227.303    Added. W6»» 

227.473-2    Regulation  at  58  FR 

51560  confirmed. 58619 

231.205-1    Regulation  at  53  FR 

51561  confirmed. 58619 

231.205-88    RegulaUon     at     58 

FR  51661  confirmed. 58619 

282.501-1    Amended. W6W 

282.502-1    (S-71X4)  amended. 58619 

(bXl)  added:  interim. 19079 

282.502-4    ( S-75 )  added 19079 

285.010    (a)  and  (b)  amended. 58619 

287.7407    (b)  revised. 1»0*0 

242.7004  (bXl)  amended 58619 

242.7006    (b)    heading    revised: 

(b)  Introductory  text  desig- 
nated as  (bxi):  (bxi) 
through  (3)  and  concluding 
text  redesignated  as  (bXlXi) 
through  (ill)  and  (2):  new 

(bX3)  added 58619 

244.301  Existing  text  designat- 
ed as  (a):  (b)  added. 58620 

244.303    Amended. M 

245.808-2    Revised. " 

245.401    Amended :" 

245.407    (a)  amended. 58620 

245.607-72    (e)  amended. 46902 

(aXlXviii)  amended 46902 

246.770-2    (c)  added H 

246.770-9  (a)  and  (b)  amend- 
ed.  »< 

246.770-10    (b)  added. M 

247.570—247.574  (Subpart  247.6) 
Regulation  at  54  FR  16118 

confirmed. 68620 

247.571    Amended. 58620 

Amended 19*00 

247.573-1  (a),  (b).  (bX  1 )  and  (2) 
revised:  (c)  redesignated  as 
(e):  new  (c)  and  (d)  added: 
new  (eX8)  amended. 58620 
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(d)  removed;  (e)  redesignated 

as  (d);  eff.  10-1-90 i»0«0 

247.573-2    (cK2)  amended. 53620 

247.574    Amended 53620 

251.102    (e)  amended. 1' 

252.204-7004    Removed 1 

252.204-7007    Amended;  eff.  10- 

1-90 1 

252.205-7000    Amended. 46902 

252.209-7001    Regmlation  at  53 

PR  20632  confirmed 53616 

Revised 53620 

252.215-7003    Amended. 53620 

252.217-7306    Amended i 

252.219-7005  Amended;  inter- 
im  1 

252.219-7009    Amended IWil 

252.223-7005    Amended 1»0il 

252.225-7008    Amended l»Oil 

252.225-7009    Revised 1»0«1 

252.225-7028    Amended. 63621 

252.225-7014    Amended M061 

252.227-7039    Added. 1»«61 

252.232-7007    Amended 53621 

252.233-7000    Amended 1«0« 

252.243-7000    Amended. I90t2 

252.247-7202    Amended 53621 

252.247-7203    Introductory 
text.  (aK6).  and  (d)  amend- 
ed  53621 

Amended IfOtl 

252.247-7204    Added 63621 

253.204-70    Amended 53621 

253    Appendix  N  Amended. 53621 

Chapter  2  Appendix  H  re- 
moved; Appendix  I  amend- 
ed  i«o« 

Oiaptor  3 — Dopuitiwnt  of  HooHh 
and  Humon  Sorvkos 

302.100    Amended. 43965 

Amended U 

303.104  Suspended;  eff.  to  11- 
30_9Q 

303.104-4    Suspended:     eff.     to 

11-30-90 

303.104-5    Suspended:     eff.     to 

11-30-90 

303.104-6    Suspended:    eff.    to 

11-30-90 

303.104-9    Suspended;    eff.    to 

11-30-90 


^ 
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303.104-11  Suspended;  eff.  to 
11-30-90 

303.104-12  Suspended;  eff.  to 
11-30-90 vn 

304.870    (cK 5 )  amended. 43965 

309.403  Amended 43965 

309.404  Amended 43965 

314.202-7^314.213  (Subpart 

314.2)    Added H5M 

315.402    Added 13S36 

315.406-5    (a)(2)  amended 43966 

315.407    (i)  added 43966 

315.471    Added 1353* 

317.7002    (b)(3)  amended 13536 

319.800—319.870  (Subpart  319.8) 

Revised 13536 

332.905    Revised. 43966 

342.7002    (e)  added. 43966 

(e)  corrected 47750 

352.242-80    Removed 43966 

Ctioptor  4 — Doportmont  of 
Agriculturo 

415.413    Added ^334 

Choptor  5 — Gonoral  Sorvkos 
Adminittrafion 

501.602-1    Temporary  Reg.  AC- 

90-1  added:  revised:  (k).  (1). 

and  (m)  added 13177 

501.603-3    (a)  revised 13373 

501.603-70    (c)  amended;  (dK2). 

(4),  (f),  and  (h)(6)  revised:     

(hKl)(ix)  added 13273 

501.707    Table  501-1  amended 51885 

503.104    (Temporary  Reg.  AC- 

89-2)  removed 51745 

503.104-4    (Temporary         Reg. 

AC-89-2)  removed 51745 

503.104-5    (Temporary         Reg. 

AC-89-2)  removed 51746 

503.104-9    (Temporary         Reg. 

AC-89-2)  removed 51746 

503.104-10    (Temporary       Reg. 

AC-89-2)  removed 51745 

503.104-11    (Temporary       Reg. 

AC-89-2)  removed 51745 

503.104-12    (Temporary       Reg. 

AC-89-2)  removed. 51748 

504.203    Added ••54 

505.303-70    (Temporary       Reg. 

AC-89-2)  removed. 61746 

505.403  (Temporary  Reg.  AC- 
89-2)  removed 61746 
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513.505-70    (a)  revised. 

514.201-70    (c)  revised. 

514.202-7    Added. 

514.213    Added. 10453 

514.301-70    Removed. 33453 

515.402    (c)  added. 10453 

515.406-2    Removed 51885 

515.414-70    (c)  revised. 10453 

515.501    Revised 10458 

525.402    (a)  revised;  eff.  to  12- 

31-90 «1 

(a)  revised. «35* 

628.101-4    Removed. SHI 

528.103-2    (c)  and  (d)  revised. 5113 

Technical  correction 7»67 

528.103-3    (b)  and  (c)  revised 5123 

Heading  corrected 7967 

528.106-1    Added. 5223 

528.202  Revised ~ 5223 

528.202-1    Removed. 5113 

528.202-2    Removed 5123 

528.202-70    Revised. 5223 

528.202-71    Removed.. 5113 

528.203  Revised. 5213 

528.203-7    Added. 5113 

528.204  Added 5224 

528.270    Removed. 5224 

532.7001—532.7003         (Subpart 

532.70)    Added. 43180 

536.203    (c)  revised. 51886 

545.3    Added. ••54 

552.203-5    (b)  amended. «25* 

552.203-8    (Temporary         Reg. 

AC-89-2)  removed. 51745 

552.203-10    (Temporary       Reg. 

AC-89-2)  removed. 51745 

552.203-71    (Temporary       Reg. 

AC-89-2)  removed. 51745 

552.209-74    Revised. ••54 

552.210-79    Revised. 43180 

652.212-1    (b)  amended 51886 

562.215-75    Removed. 51886 

552.219-1    Revised. ••54 

662.228-72    Revised. 5114 

(b)  amended. 

552.228-73    Revised. 

662.228-74    Removed. 5124 

662.229-72    Revised. 415* 

552.232-80    Added. 43181 

670.208-2    (a)  and  (e)  revised. 1 1533 

670.208-3    Temporary  Reg.  AC- 

89-4  added;  eff.  11-30-90 49090 

Revised:  eff.  11-30-90 49090 

Revised.... 11»3 

NOTK  liWIiM  indicates  1090  pace  numbers. 


570.208-6    (b)  revised. 1 15«3 

670.501    Temporary    Reg.    AC- 

89-4  added:  eff.  11-30-90 49090 

(d)  revised:  eff.  11-30-90 49090 

( d)  revised. 1 1533 

Choptor  6— Doportmont  of  Stoto 

601.602-1    (c)  amended 5774 

605.404—605.404-1  (Subpart 

605.4 )    Added. WT* 

607    Added *^* 

608.302  (Subpart         608.3) 

Added. srr* 

609.404    Heading  revised. 5774 

622.302  (Subpart         622.3) 

Added. W« 

622.404—622.406-12        (Subpart 

622.4)    Added. 5774 

622.1308    Added. ....5774 

622.1408    Added STT* 

623    Heading  revised. 5775 

623.506  (Subpart         623.6) 

Added. S^^ 

626.901     (Subpart     626.9)    Re- 
vised.  *^* 

625.1003        (Subpart        626.10) 

Added. 5^» 

632.903  (Subpart  632.9) 

Added. ......5775 

636.602    Revised. -  sm 

637.110    Added. ~ W* 

648.102    Revised. sm 

648.201  (Subpart  648.2) 

Added. «^* 

653.107    Removed. ....S77S 

Choptor  7— Agonqr  for  hitorwotionol 

Dovowpoiont 


701.106    (b)  amended. 

701.372    (a)  revised. 

701.376-4    Amended. .........~... 

701.470    (aK2)  amended. 

701.601    (bK4)  amended. 

702.170-13    (b)  amended. 

706.202    (c)  added;  interim 

705.207    Added:  interim. 

706.302-5    Added:  interim. 

706.302-70    (cX3)  added. 46389 

706.302-71    Added:  interim. UM 

706.601    Amended. 46889 

Amended. *••* 

714.601    Amended..... 46S89 

715.606-70    Revised. 46389 
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715.613-70    (dK2Kiv)     and     (4) 

amended ••W 

715.813-71  (cKl),  (d),  (e)  intro- 
ductory text.  (1),  and  (3) 
amended:  (f )  correctly  desig- 
nated.  ttn 

7 10.303    Added ^ 48390 

719.272    Added;  interim. $470 

726    Added;  Interim §470 

728.105-1    (b)  amended M02 

731.205-6    (aK3Ki)  revised. 46390 

731.772    (cKl)  revised. 46390 

732.406-70-2    (O  amended 46390 

732.406-70-3  (a),  (b)  introduc- 
tory text.  (7).  (c)  introducto- 
ry text,  (d).  (eHl)  (ii)  and 
(ill),    and    (2)    introductory 

text  amended 46391 

732.406-70-5    Amended 46391 

736.802-2    Revised 46391 

750.7 109- 1    Amended. 

750.7110-1    Amended. 

750.7110-2    Amended. 

750.7110-3    Amended,.... MOl 

752.202-1    Amended. MOS 

752.226-1    Added;  interim. M7I 

752.226-2    Added;  interim. M71 

752.232-70    Amended. 46391 

752.7002    Revised 6M3 

752.7013  Revised. 46391 

752.7014  Revised *aOS 

752.7018  Amended. 46391 

752.7019  Revised. 46391 

752.7026    Revised. 46392 

752.7031  Revised 46392 

752.7032  Added 

Chapter  7    Appendixes  O  and 

H  amended 


Chopt«r  8 — D«partiii«n«  of  V«t«rans 
Affair* 

803. 104    Added 47086 

803.104-5    Added. 47086 

803.104-9    Added. 47087 

803.104-11    Added 47087 

803.104-12    Added. 47087 

815.506    (a)  amended. 42508 

815.607  (Subpart  815.6) 

Added. 42508 

Correctly  revised. 45736 

815.804-2    Removed. 42508 

815.805-5    Removed. 42608 

NoxK  laMlHa  Indlcatw  1990  page  numbera. 
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815.901  (Subpart  815.9)  Re- 
moved  42508 

815.7001  (dK2)  removed;  (d)  (3) 
through  (8).  and  (e)  and  (f) 
redesignated  as  (d)  (2) 
through  (7)  and  (f)  and  (g); 
(c)  introductory  text  and 
(5),  (d)  introductory  text 
and  (1)  revised:  (e)  added. 42508 

Choptor  9 — D«portin«nt  of  Enorgy 

918.405    (e)    introductory    text 

revised 48614 

970.1509-8    (f)  and  (g)  added. 48814 

970.3102-2    (iK2Ki)  amended 3443 

970.5204-4    Added 54« 

970.5204-16    Amended. 48614 

970.5204-54    Added. 48614 

Chaptor  15 — Environmontal 
ProtocHon  Agoncy 

1501.802-3    Added 1M40 

1501.670  Removed. 1041 

1529    Added 49998 

1532.908    Amended:  interim. 40876 

1552.215-76    Amended       (OMB 

numbers) 1J535 

1552.229-70    Added 49998 

1552.232-70  Introductory  text 
and  (a)  revised:  (d)  and  (e) 
added;  Interim 40876 

Choptor  18 — Notional  Aoronoutics 
and  Spoco  Administration 

1801.270  Revised. 53622 

1801.271  Revised 53622 

1801.272  Added 53622 

1801.272-1    Added 53622 

1801.272-2    Added. 63622 

1801.272-3    Added - 63622 

1801.302    Added 53622 

1801.302-70  (a)  and  (b)  amend- 
ed.  63622 

1803.104-2    Added. 63623 

1803.802    Revised ni74 

1803.804—1803.806         (Subpart 

1803.8)    Added 11174 

1804.304-573    Added 63630 

1804.601    Amended 53623 

1804.671  Heading  revised. 63623 

1804.671-1    Revised. 63623 

1804.871.4    Revised. 63623 

1804.671-5    Revised 63630 
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1806.304-70    Removed. 1117S 

1807.7103-1    (a)  revised. 12175 

1813.71    Added 53630 

1808.304-573    Added 53630 

1813.7101—1813.7107      (Subpart 

1813.71)    Added. 53630 

1814.202    Added 63630 

1814.202-7    Added 53630 

1815.402    Added 63631 

1815.805-5    (e)  amended 53631 

1815.904    Removed 53831 

1817.200    Revised 63681 

1817.204    (a)  revised 53631 

1819.501    Revised 63631 

1819.505    (a)  amended. 63631 

1819.801    Removed 12175 

1819.803  Removed 12175 

1819.804  Revised 12175 

1819.808  Removed 12175 

1819.809  Removed 12175 

1819.809-1    Removed 12175 

1822.8-2—1822.870  (Subpart 

1822.8)  Revised 12175 

1822.804  Removed. 12175 

1822.805  Removed 12175 

1822.805-70    Removed. 12175 

1825.108    Added 12175 

1825.402    Amended 12175 

1825.7100-1825.7105       (Subpart 

1825.71)    Revised 12175 

1832.702-70    (d)  added. 53631 

1832.903—1832.970         (Subpart 

1832.9)  Revised 53631 

1837.200—1837.205-71    (Subpart 

1837.2)    Revised 12174 

1839.7001    Revised 12177 

1839.7003.1    (d)  amended. 12177 

1839.7003-2    (cK5KU)       amend- 
ed  12177 

1839.7003-3    Revised. 12177 

1839.7004    (a)  removed:  (b)  and 
(c)  redesignated  as  (a)  and 

(b):  new  (a)  amended 12177 

1839.7006—1839.7006    Revised 12177 

1842.102-70    Amended. 11177 

1846.470    Revised 9Ur 

1852.208-83    Amended. 11177 

1852.225-74    Revised. 11170 

1852.226-75    Revised 11170 

1852.227-70    Amended 536631 

1852.227-84    Revised. 53631 

1852.248-74    Added 0447 

1852.260-72    Amended. 53632 

1853.204-70    Revised. 53832 

Note  IiWih  indicates  1900  pace  numbers. 
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1870.401—1870.403         (Subpart 

1870.4)    Added. 53632 

Chaptor  28 — Dopartmont  of  Jiwtico 

2801.404    Revised 40877 

2801.470    Added 40877 

2804.900—2804.970         (Subpart 

2804.9)    Added. 14004 

2813.570    Added 40878 

2819.508        (Subpart        2819.6) 

Added 40878 

Chaptor  35— Panama  Conol 
Commission 

Chapter  35  Chapter  estab- 
lished  '••4 

3501—3504      (Subchapter      A) 

Added 7tM 

3501  Added. '*•» 

3502  Added. '«• 

3503  Added. 7«M 

3504  Added. '440 

3505—3510       (SubchM>ter      B) 

Added 7040 

3505  Added. 7*40 

3506  Added. '440 

3507  Added. 7*41 

3508  Added. 7*«1 

3509  Added 74<1 

3510  Added „...7444 

3513—3517      (Subchapter      C> 

Added '*45 

3513  Added. 7448 

3514  Added. '*47 

3615    Added. 

3516    Added. 

3617    Added. 7i»1 

3519—3625      (Subchapter      D) 

Added. 7481 

3519  Added. 74S1 

3520  Added. 7481 

3522    Added. 740 

3524    Added. 7488 

3526  Added '484 

3527—3533       (Subch«>ter      E) 

Added. 7484 

3527  Added. 7484 

3628    Added. 7484 

3529    Added. 7487 

3531    Added. 7488 

3632  Added. W88 

3633  Added. — 7480 

3536—3537      (Subchapter      F) 

Added. 7448 
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TITLE  48  ChuffUr  35    Con.  Pace 

3536    Added rtM 

3637    Added - /•« 

3542—3551       (Subchapter      O) 

Added - rttS 

3542  Added. ~ 7U» 

3543  Added. 7t64 

3547    Added. 7U4 

3551  Added. 7«M 

3552—3553      (Subchapter      H) 

Added. 7«*4 

3552  Added. 7«*4 

3553  Added. 7«n 

3570  (Subchapter  I  and  Part) 

Added. 7«74 

Title  48 — Fropoaed  Rules: 

I   51730 

9 4U.  tU4.  lOM,  33SM 

18 47182.  50337 

19 

». »1W 

33 >1W 


31„ 
33*1 


.43032.47182 
15S4 


36.- 

43.. 


46... 
44-. 


.3174 
.SFM 
...41* 


4».™ 
52.-- 

306... 


306~- 
300.- 


S344 

47182.  50337 

3174,  37*4,  S7W,  7S70 
..._...__. .« fM 

!Z"~r.! Na.isn 

MS 


314 

318 

317 

31»_ 
330- 


338. 


333- 


MS 

Ml 

.46953.50472 
-..  13744,  14339 
....10*37,  1M70 

ML  10*37 

„ J175* 


337 1»«*7.  3  W« 

j^j  tl8 

347 '. ~.....~~Z^..Z"'""'""AXr4 

88i 46953,  50472 

...MS,  ISn,  19M,  13V9,  13S74,  13744.  14X39, 

174*4,  317Si 

370 •46 

271 „—...- „>...............  19M 

833. 

883.. 

918 .31494 

970 379*.  31404 

1301 61436 

1303. 51436 

1204. - 81426 

tndkrata*  1990  pace  numben. 


1206... 
1209... 
1212... 
1215 


.BinS 

.51436 
.51436 
.51436 


12i9 ... _.... .. 51436 

1222. 51436 

1225 51436 

1227..............»,.....~..........~....~ 51436 

1233 51436 

1252 81426 

1501 80778 

1509 ^rnt 

1510 - „ 17734, 17731 

1512 ^77U 

1527 17»« 

1515 A 6M6 

1516 1 53689 

1527 

1562 


.53689 


.9H>.  17734.  17731, 


1602 

1615 

1616 

1622..... 


1632 

1652 

2001—2053  (Ch.  20) 

5243 


.43089 
.43089 
.43089 
.43089 
.43089 
.43089 
.40430 
.47689 


5352.. 


.47689 


TITLE  49— TRANSPORTATION 

SubtM*  A— Offk*  of  tho  Socrotory 
off  TranspoHotioii 

1.59a    (cK6)  added. 46616 

20    Added:  interim 6737.  675* 

29.600—29.635  (Subpart  P) 
Regulation  at  54  PR  4950. 
4966      confirmed:      revi£ed...31688, 

31705 
29    Appendix  C  regulation  at  54 
PR  4950,  4966  confirmed:  re- 
vised  31490,3170$ 

40    Revlaed. 49866 


Choptor  I— Rosoorch  and  Spodol 
Programs  Administration,  Doport- 
mont  off  Transportation 

171—180  (Subchapter  C)    Inter- 

preUtlon VS» 

107.501-107.504  (Subpart  P) 
Regulation  at  54  PR  25003 
and  38233  effective  date  de- 
layed to  6-12-90 60382 


PMe 
Effective  date  delayed  to  9-1- 

90 ai085 

171    Authority      citotlon      re- 
vised.  674 

171.2    Regulation     at     54     PR 
25004    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 "CM 

171.7  (c)(35)    and   (d)(32)   cor- 
rectly designated. 41447 

(dK31)  correcUy  designated 47987 

Regulation  at  54  PR  25004 
and  38233  effective  date  de- 
layed to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 ai635 

171.8  Regulation     at     54     PR 
25004    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21W5 

Amended 424 

Regulation  at  54  PR  27144 
and  55  PR  874  effective  date 
delayed  to  6-4-90:  amend- 
ed  674 

Regulation  at  54  PR  27144  ef- 
fective date  delayed  to  9-17- 
90 30796 

171.11  Regulation  at  54  PR 
27144  effective  date  delayed 

to  6-4-90 674 

Regulation  at  64  PR  27144  ef- 
fective date  delayed  to  9-17- 
90 30796 

171.12  (b)  correctly  revised 47987 

171.12a    Regulation   at    54   PR 

27144  effective  date  delayed 

to  6-4-90 674 

Regulation  at  64  PR  27144  ef- 
fective date  delayed  to  9-17-   

90 3B796 

172. 10    Table  corrected. 41448 

172.101    Amended 47987 

Appendix  amended. 49998 

Table  amended 61031 

172.201  Regiilation  at  64  PR 
27144  effective  date  delayed 
to  6-4-90 674 

Regulation  at  54  PR  27144  ef- 
fective date  delayed  to  9-17- 
90 1B796 

Indicates  1990  page  numbers. 
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172.203    Regulation       54      PR 
25004    and    38233    effective 
date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1  - 
90 31085 

Regulation  at  64  PR  27144  ef- 
fective date  delayed  to  6-4- 
90:  (kK2).  (4Ki).  (U).  and  (1) 
revised 674, 67S 

Regulation  at  54  PR  27144 
and  55  PR  875  effective  date 
delayed  to  9-17-90 30796 

172.301  Regiilation  at  64  PR 
27145  effective  date  delayed 
to  6-4-90;  (c)  revised;  (dK3) 
added 874,876 

Regulation   at   54   PR   27146 

and  55  PR  875  effective  date   

delayed  to  9-17-90 30796 

172.302  Regulation   at   54   PR 

27145  effective  date  delayed 

to  6-4-90 674 

Regulation  at  54  PR  27146  ef- 
fective date  delayed  to  9-17- 
90 30796 

172.606    Revised. 67S 

Regulation  at  55  PR  875  effec- 
tive date  delayed  to  9-17- 
90 

172.600—172.604  (Subpart  G) 
Regulation  at  64  PR  27146 
effective  date  delayed  to  9- 
17-90 

172.600    Regulation   at   64   PR 

27146  effective  date  delayed 

to  6-4-90 674 

172.602  Regulation  at  54  PR 
27145  effective  date  delayed 
to  6-4-90;  (aKl),  (6). 
(bK3Kii)  and  (ill),  and  (cKl) 

revised. 674,  §76 

Regulation  at  55  PR  876  effec- 
tive date  delayed  to  9-17-   

90 30796 

172.604  Regulation  at  66  PR 
875  effective  date  delayed  to 

6-4-90;  (aM2)  revised 674, 675 

Regulation  at  54  PR  27146  ef- 
fective date  delayed  to  9-17-   

90 30796 

173  Authority  dUtion  re- 
vised.  •" 

173.4    (aKl Kill)  revised- 676 


40-245    (5)   O  -  90  -  5 
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Regulation  at  55  FR  875  effec- 
tive date  delayed  to  9-17- 
oA  1Q7M 

173.12    Retriilation    at    54    FR 
27146  effective  date  delayed 

to  6-4-90 §74 

RegulaUon  at  54  FR  27146  ef- 
fective date  delayed  to  9-17- 
90 MTH 

173.22    RegulaUon    at    54    FR 
25005    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 210M 

173J1    (aK5)  correctiy  revlaed....  47987 
(aMl)    amended;    (aXll)    re- 
vised.  414 

173.33    Regulation    at    54    FR 

25005  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90:  (cX4)  and  (dXl)  amend- 
g^|_ 2103S,  310M 

173.119    Regulation   iut   54   FR 

25006  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 2I«5 

173.123    Regulation   at   54    FR 

25007  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 aiOM 

173.131    Regulation    at    54    FR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90.„ 21015 

173.134  Regulation   at   54   FR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 IIOIS 

173.135  Regulation   at   54   FR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21015 

173.136  Regulatkxi   at   54   FR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

norm,  tiiilin  tikbcatw  1990  page  numben. 


173.141    Regulation   at   54   FR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.145    Regulation    at    54    FR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

Eiffective  date  delayed  to  9-1- 
90 21015 

173.148    Regulation    at    54    FR 
25007    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.154    Regulation   at   54   FR 

25007  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 11015 

173.190    RegtOation  at  54   FR 

25008  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 11015 

173.206    Regxilation   at   54   FR 

25008    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 11015 

173.224    Regiilation   at   54   FR 

25008    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 11015 

173.245    Regulation   at   54   FR     _ 

25008    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 11015 

173.247  Regulation   at   54   FR 
25008    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 11015 

173.247a    Regulation  at  54  FR 

25008  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.248  Regulation   at   54   FR 

25009  and    38233    effective 

date  delayed  to  6-12-90 60382 

Effective  date  deUyed  to  9-1- 
90 IIOM 
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173.249    Regulation   at   54   FR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.249a    Regiilation  at  54  FR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.250a    Regulation  at  54  FR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.252  Regulation   at   54   FR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21W* 

173.253  Regulation   at   54   FR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 IIOW 

173.254  Regulation   at   54   FR 
25009    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.255  Regulation   at   54   FR 

25009  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21015 

173.257    Regulation   at   54   FR 

25010  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 H015 

173.262  Regulation   at   54   FR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  xlelayed  to  9-1- 
90 11015 

173.263  Regulation   at   54   FR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.264  (bKl)         introductory 

text  correctly  amended 47987 

Note  liiilm  indicate  1990  page  numbers. 
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Regulation  at  54  FR  25010 
and  38233  effective  date  de- 
layed to  6-12-90 60382 

Effective  date  delayed  to  9-1- 
90 ~ n9U 

173.265  Regulation   at   54   FR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11018 

173.266  Regulation   at   54   FR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 ., 21015 

173.267  Regulation   at   54   FR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 HOW 

173.268  Reifulation   at   54   FR 
25010    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21015 

173.271  Regulation  at   54   FR 

25010  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 «»•» 

173.272  Regulation   at   54   FR 

25011  and    38233    effective 

date  delayed  to  6-12-90 60382 

Effective  date  delayed  to  9-1- 
90 11015 

173.273  Regulation   at   54   FR 
25011    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.274  Regulation   at   54   FR 
25011    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11015 

173.276  Reg\ilation   at   54   FR 
25011    and    38233    effective 

date  delayed  to  6-12-90 60382 

Effective  date  delayed  to  9-1- 
90 11018 

173.277  Regulation   at   54   FR 
25011    and    38233    effective 

date  delayed  to  6-12-90 50882 

Effective  date  delayed  to  9-1- 
90..........~....~....~........".."—— •"•"•*••• 
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173.280    Regiiiation    at    54    PR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 aiws 

173.287    Regulation   at   54   PR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 11035 

173.289    Regiilation   at   54   FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90™ now 

173.292    RegulaUon   at   54   FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 IIOIS 

173.294  Regulation   at   54   FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 ai«5 

173.295  RegulaUon   at   54   FR 
25012    and    38233    effective 

date  delayed  to  6-12-90 50382 

Efftctive  date  delayed  to  9-1- 
90 ai«5 

173.296  Regulation   at   54   FR 
25012    and    38233    effecUve 

date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 
90 ^ 2ins 

173.297  RegulaUcm   at   54   FR 
2S012    and    38233    effecUve 

date  delayed  to  6-12-90 50382 

'EffecUve  date  delayed  to  9-1- 

90 310IS 

173.304    (b)    coirecUy    amend- 
ed.™  47987 

173.315    RegulaUon   at   54   PR 

25012  and    38233    effecUve 

date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 

90 aiOM 

173J18    RegulaUon   at   54   FR 

25013  and    38233    effecUve 

date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 
90 „ 31015 

NoiK  laMtaM  tndteatM  19M  pace  inimhwm. 
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173.346  Regulation    at    54    FR 
25013    and    ^{8233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

173.347  RegulaUon  at  54  FR 
25013    and    38233    effective 

date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 
90 31035 

173.352  Regulation  at  54  FR 
25013    and    38233    effective 

date  delayed  to  6-12-90 50382 

Elffective  date  delayed  to  9-1- 
90 31035 

173.353  Regulation   at   54   FR 

25013  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

173.354  Regulation   at   54   FR 

25014  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

173.358  Regiilation  at  54  FR 
25014    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

173.359  Regulation  at  54  FR 
25014    and    38233    effecUve 

date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 

90 31035 

173.369    RegulaUon   at    54    FR 

25014    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 31035 

173.373  Regulation  at  54  FR 
25014    and    38233    effective 

date  delayed  to  6-12-90 50S82 

EffecUve  date  delayed  to  9-1- 
90 31035 

173.374  RegtQation  at  54  FR 
25014  and  38233  effective 
date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 

90 31«85 

174.510    Corrected. 47987 

175  Authority  citation  re- 
vised.  Vi 

175.33    (b)  revised VS 
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Regulation  at  55  FR  875  effec- 
tive date  delayed  to  9-17- 

90 MTfft 

176.30    Regulation    at    54    FR 
2714R  effective  date  delayed 

to  6-4-90 V4 

Regulation  at  54  FR  27146  ef- 
fective date  delayed  to  9-17- 

90 2079* 

176.76    Regulation    at    54    FR 

25014  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

177.800  RegvaaUon   at   54   FR 

25015  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

177.801  Regulation   at   54   FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

177.802  Regulation   at    54   FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 31035 

177.814    Regulation   at   54    FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 31035 

177.822  RegulaUon  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 60382 

Effective  date  delayed  to  9-1- 
90 31035 

177.824  Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

177.825  (a)  and  (b)  revised:  eff. 
10-1-90 1W13 

177.835  Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 31035 

177.840  Regulation  at  54  FR 
25015  and  38233  effecUve 
date  delayed  to  6-12-90 50382 

Note  liWiti  indicates  1990  pace  numbers. 
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EffecUve  date  delayed  to  9-1- 

90 «1035 

177    Appendix  A  removed 4434 

178.115-6    Correctly  amended 61031 

178.224-1    (aKl)    correcUy    re- 
vised  47987 

178.320    Regulation   at   54   FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 60382 

Effective  date  delayed  to  9-1- 

90 21035 

178.337    RegulaUon   at   64   FR 
26015    and    38233    effective 

date  delayed  to  6-12-90 60382 

Effective  date  delayed  to  9-1- 

90 31035 

178.337-1    Regulation  at  64  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 31035 

178.337-2    Regulation  at  54  FR 
25015    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 «'•» 

178.337-3  Regulation  at  64  FR 
26015    and    38233    effecUve 

date  delayed  to  6-12-90 60382 

Effective  date  delayed  to  9-1- 

90 "«» 

178.337-4  Regulation  at  54  FR 
25017    and    38233    effecUve 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 «»«M 

178.337-6  Regxilation  at  64  FR 
25017    and    38233    effecUve 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90;  (a)  amended 31035, 31031 

178.337-8  Regulation  at  54  FR 
25017    and    38233    effective 

date  delayed  to  6-12-90 60382 

Effective  date  delayed  to  9-1- 

90 31035 

178.337-9  Regialation  at  64  FR 
26017    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 31035 

178.337-11  RegulaUon  at  64 
FR  26017  and  38233  effec- 
tive date  delayed  to  6-12- 
90 60882 


116  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBEt  2,  1989  THIOUGH  MAY  31.  1990 


TITLE  49  Choptaf  I — Con.  pmc 

Effective  date  delayed  to  9-1- 
90 aiOM 

178.337-14  Reg\iIation  at  54 
FR  25016  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90 aiOM 

178.337-15  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date   delayed   to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90 '11015 

178.337-18  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90 21085 

178.338-3  Regulation  at  54  FR 
25016    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21085 

178.338-8    Regulation  at  54  FR 

25019  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.338-17    Reg\ilation     at     54 

FR  25020  and  38233  effec- 

/       tive  date  delayed  to  6-12- 

f       90 50382 

Effective  date  delayed  to  9-1- 
90 21085 

178.340  Regulation    at    54    FR 

25020  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21085 

178.341  Regulation  at  54  FR 
25020    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21085 

178.342  Regulation  at  54  FR 
25020    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21085 

178.343  Regulation  at  54  FR 
25020    and    38233    effective 

date  delayed  to  6-12-90 50382 

Note  laWlM*  Indicates  1990  pace  numbers. 
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Effective  date  delayed  to  9-1- 

90 21085 

178.345    Regulation   at   54   FR 
25020    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

(bK3)        introductory        text 

amended 21088 

178.345-1    Regiilation  at  54  FR 

25020  and    38233    effective 

date  delayed  to  6-12-90 50382 

Elffectlve  date  delayed  to  9-1- 

90 - 21085 

178.345-2    RegvUation  at  54  FR 

25021  and    38233    effective 

date  delayed  to  6-12-90 50382 

Elffectlve  date  delayed  to  9-1- 

90 21085 

178.345-3    Regulation  at  54  FR 

25021  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1-    • 

90 21085 

178.345-4    Regulation  at  54  FR 

25022  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.345-5    Regulation  at  54  FR 

25022  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.345-6    Regulation  at  54  FR 

25023  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.345-7    Regulation  at  54  FR 
25023    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 2108S 

178.345-8    Regulation  at  54  FR 
25023    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21088 

178.345-9    Regulation  at  54  FR 
25025    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 ~ 21006 
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Pace 
178.345-10    Regulation     at     54 
FR  25025  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90;  (b)(3)  introductory  text 

amended 21085, 21088 

178.345-11  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.345-12  Regulation  at  54 
FR  25026  and  38233  effec- 
tive  date  delayed   to   6-12- 

90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.345-13    Regulation     at     54 , 
FR  25026  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.345-14  Regulation  at  54 
FR  25027  and  38233  effec- 
tive date   delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.345-15  Regulation  at  54 
FR  25028  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.346  Regulation  at  54  FR 
25028    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.346-1  Regulation  at  54  FR 
25028    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 , 21085 

178.346-2  Regulation  at  54  FR 
25028    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 21085 

Indicates  1990  pace  numbers. 
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178.346-3    Regulation  at  54  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.346-4    Regulation  at  54  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1  - 

90 21085 

178.346-5    Regulation  at  54  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.346-6  Regulation  at  54  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.346-7  Regulation  at  54  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 «•» 

178.346-8  Regulation  at  54  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 ««» 

178.346-9  Regulation  at  64  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21085 

178.346-10  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 

90 80382 

Effective  date  delayed  to  9-1- 

90 21085 

,  178.346-11  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 

90 W882 

Effective  date  delayed  to  9-1- 

90 21008 

178.346-12  Regtilation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 

90 WM2 

Effective  date  delayed  to  9-1- 

90 21606 

178.346-13  RegvOatlon  at  54 
FR  25029  and  38233  effec- 
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tlve  date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90 210S5 

178.346-14  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90 21035 

178.346-15  RegxilaUon  at  54 
FR  25029  and  38233  effec- 
tive date   delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90 310SS 

178.347  RegulaUon  at  54  FR 
25029    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 
90 210S5 

178.347-1    Regulation  at  54  FR 

25029  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 A 210S5 

178.347-2    Regulation  at  54  FR 

25030  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.347-3    Regulation  at  54  FR 

25030    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.347-5    Regulation  at  54  FR 

25030    and    38233    effective 

date  deUyed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 31035 

178.347-6    RegulaUon  at  54  FR 

25030    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.347-7    RegulaUon  at  54  FR 

25030    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 ., 21035 

178.347-8    Regulation  at  54  FR 

25030    and    38233    effective 

date  delayed  to  6^12-90 50382 

NoiK  laMlMa  IndlcmtM  Ifli^  pace  numbera. 


Effective  date  delayed  to  9-1- 

90 21035 

178.347-9    Regulation  at  54  FR 

25030  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.347-10  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

Effective  date  delayed  to  9-1- 

90 .„ 21035 

178.347-11  nWulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

Elffective  date  delayed  to  9-1- 

90 21035 

178.347-12  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.347-13  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
90...J. 50382 

Effecmc  date  delayed  to  9-1- 

90 21035 

178.347-14  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  delayed  to  6-12- 
90 60382 

Effective  date  delayed  to  9-1- 

90 _ 21035 

178.347-15  RegulaUon  at  54 
FR  25031  and  38233  effec- 
tive date  delayed  to  6-12- 
90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348    Regulation   at   54   FR 

25031  and    38233    effective 

date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 

90 ~ 21035 

178.348-1    Regulation  at  54  FR 

25031    and    38233    effective 

date  delayed  to  6-12-90 50382 

EffecUve  date  delayed  to  9-1- 

90 21035 
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178.348-2    Regiilation  at  54  FR 

25031  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-3    Regulation  at  54  FR 

25032  and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-4    Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-5    Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-6  Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-7  RegulaUon  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-8  Regulation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 210M 

178.348-9  Reg\ilation  at  54  FR 
25032    and    38233    effective 

date  delayed  to  6-12-90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-10  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 

90 21035 

178.348-11  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 50882 

EffecUve  date  delayed  to  9-1- 

90 218M 

178.348-12  Regulation  at  54 
FR  25032  and  38233  effec- 

Norr  liUfin  indicatea  IMO  pace  numben. 


tive  date  delayed  to  6-12- 

90 50382 

Effective  date  delayed  to  9-1- 
90 - 21«li 

178.348-13  Regxilation  at  54 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 80382 

Effective  date  delayed  to  9-1- 
90 21005 

178.348-14  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 60882 

Effective  date  delayed  to  9-1- 
90 210I6 

178.348-15  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  delayed  to  6-12- 

90 80382 

Effective  date  delayed  to  9-1- 
90 21036 

179.203-2    (c)  amended. 47988 

180  Regulation  at  64  FR  26032 
and  38233  effective  date  de- 
layed to  6-12-90 60382 

Effective  date  delayed  to  9-1- 
90;  authority  ciution  re- 
vised  J1035,  21038 

180.406  EffecUve  date  delayed 
to  9-1-90:  (b).  (CXI)  table, 
(f)  introductory  text. 
(fX2Ki),    (4Ki).    (gXl).    (2). 

(3),  and  (h)  amended 21035, 21030 

180.407  Effective  date  delayed 
to  9-1-90:  (gXlXlv)  amend- 
ed.  J1035, 21031 

180.413  Effective  date  delayed 
to  9-1-90:  (a)  introductory 

text  amended 11035, 21030 

180.417  EffecUve  date  delayed 
to    9-1-90:    (aX3)    heading 

amended 21035, 21010 

191.5    (b)     introductory     text 

amended. 40878 

191.25    (a)  amended 40878 

196.62    (b)  amended. 40878 

196.86    (a)  amended. 40878 

199.1    (d)  revised. 88290 

199.3    Amended. 81880 

199.7    Revised 81880 

199.9    (b)  revised. 61850 

199.11    (b)  through  (e)  revised....  81850 
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TITLE  49  Ch«pt*r  I — Con.  Pwe 

199.15  (c)  introductory  textje- 
publlshed:  (c)  (3),  (4)lmd  (5) 
revised. 51860 

199.17    (b)  corrected 7*7 

ChaptOT  n— FMlwal  Railroad  Adniin- 
istrofiofi,  DopoHmont  off  Trantpor- 


209    (b)  revised. 42905 

209.3    (e)   revised:   (f)   through 

(1)  added 42906 

209.6    (d)  and  (e)  revised 42906 

209.6  Added. 42906 

209.7  (a)  and  (b)  revised 42906 

209.8  Added 42906 

209.9  Revised. 42906 

209.13    Revised. 42906 

209.15    Revised. 42907 

209.17    Added. 42907 

209.301—209.335     (Subpart     D) 

Added. 42907 

217    Authority      citation      re- 
vised.  63279 

217.13    (d)  revised. 53279 

219    Revised. 63269 

219.3    (c)  revised 52945 

219    Appendix  B  amended. 40879 

225.17    (d)  revised. 53279 

240    Removed 4ir« 

Cboptor    IN— Fodorol    Highway    Ad- 
iiiini««ra*ion,  Dopartmont  off  Trans- 


325.7    Table  1  revised. 50386 

326.13    Nomenclature  change 50385 

325.33    (a)  amended 50385 

326.53    (aH  1 )  amended. 60386 

325.73    Table  2  amended. 50385 

383.1    (b)  (2)  and  (5)  revised. 40787 

383.6  Amended. 40787 

383.31  (a),  (b).  and  (cK4)  re- 
vised  40787 

383.33    Revised. 40788 

383.51—383.53       (Subpart       D) 

Heading  revised. 40788 

383.51  (bHl).  (3)  (1)  through 
(V).  and  (c)  (1)  and  (2)  re- 
vised.  40788 

(bX3Xlv)  corrected. W 

383.73    (g)  revised 40788 

383.91    (aM3)  revised. 47989 

387.7  (bH3)  added 49092 

NoTK  ■ilOiii  indicates  1990  pace  numbers. 


Pace 

387.15  Introductory  text  re- 
vised  49092 

387.31    (bX3)  added. 49092 

387.39    Introductory  text 

amended 49093 

390.21    Heading     revised;      (e) 

added. •••• 

391.15    (cK2Klv)  revised. 40788 

391.41  (c)  added:  (bKl2)  re- 
vised: interim «M4 

391.43  (a)  redesignated  as 
(aKl):  (aK2)  added:  (d)  and 
(f )  amended;  interim SSS5 

391.81— 391. 123(Subpart  H) 

Heading  revised. »»55 

391.83    (c)  revised. 63296 

391.85    Amended:  interim US5 

391.87  (a)  through  (g)  redesig- 
nated as  (b)  through  (h); 
new  (a)  added;  new  (cK2) 
and  (f)  revised;  new  (g)  and 
(hM2)  amended;  interim 3SSS 

391.93    (b)  and  (c)  revised 46618 

391.97  (a)  amended:  (b)  redes- 
ignated as  (d):  new  (b)  and 
(c)  added;  Interim SSSS 

391.99    (b)  amended;  (c)  revised; 

Interim «S8* 

391.101    (b)  revised:  interim 

391.103    (d)  revised:  interim 

391.105  (a)  and  (c)  revised;  in- 
terim  

391.107    (b)  revised;  interim 

391.109  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 
and  (d)  added;  Interim 

391.111    (b)  revised:  interim. I5S* 

391.113    (a)  revised;  interim. 

(c)  added;  interim. 

391.115  (b)  revised;  new  (c) 
added;  Interim 

391.119    (aK  2)  revised:  Interim »557 

391.121  (bK2)  amended;  (d)  re- 
designated as  (c);  interim. ass/ 

393.1    Revised;  Interim 48617 

393.42    (bK4)  added;  interim 48617 

396    SUte    periodic    Inspection 

programs 60726 

396.17    (c)  revised. 50726 

396.21    Revised. 50726 
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Choptor  V— Notional  Highway  Trof- 
ffic  Sofoty  Administration,  Dopart- 
mont off  Transportation 

Pue 

612    Revised 48896 

631.5    (b)  introductory  text  re- 
published; (b)(2)  revised 42304 

(b)  Introductory  text  repub- 
lished; (b)(7)  revised;  (b)(8) 

and  (9)  added 1148* 

533.5    (a)    Table    in    and    (e) 

added 1»«W 

538«  Added IWH 

541    Appendix  A-II  amended 52033 

544    Appendixes  A  and  B  re- 
vised  46263 

665.2    Amended 41844 

567    Authority      dUtlon      re- 
vised  46266 

667.4   (kK4Mi)      revised:      (1) 

added. 46266 

671    Safety  standard  evaluation 

plan ysu 

571.10    Amended 53070 

671.108    Amended. 49297 

Amended 4429, 1J189,  2lOtf 

Amended:  eff.  in  part  12-1- 

90 »141 

Figure  8  revised:   figures  24 

through  26  added 13141 

Corrected 1H30 

671.114    Amended;  eff.  9-1-92 S1t7S 

67 1 . 1 16    Amended 4 1844.  46267 

671.208    Amended;  eff.  in  part 

9-1-91 46266 

Amended IMW,  2W4 

671.210    Amended 46268 

Amended 17»t3 

671.222    Amended 46268 

576.2    (c)  amended 48749 

675.6    (a)  redesignated  as  (aKl): 

(aK2)  added 48749 

580    Petitions  denied 4157 

591    Authority     ciUtion     and 

heading  revised. 11«7t 

691.1  Revised lUTi 

591.2  Revised WVt 

591.3  Revised 1187I 

691.4  Amended. J747 

Introductory  text  revised \\V% 

691.5  (b).  (e).  (fKl)  and  (J) 
amended:  (h)  and  (JK5)  re- 
vised  >747 

Indicates  1990  psge  numbers. 


NOTK 


PMt 

Introductory  text  republished; 
(a),  (b).  (c).  (d)  Introductory 
text,  (e),  (f).  Introductory 
text,  (1).  (g)  Introductory 
text,  (h)  Introductory  text, 
(1K2).  and  (J)  Introductory 
text  revised;  (gK5).  (6).  and 
(7).  and  (k)  added. ii«7l 

(b)  and  (h)  Introductory  text 
amended 17J4f 

591.6  (f)  amended;  (g)  added. S747 

(c)  revised "«7» 

(c)  and  (g)  amended. •••• 

691.7  (c)  removed •••4 

691.8  Added »1«7f 

591.9  Added "880 

691    Appendix  A  added. ..11880 

Appendix  B  added 11881 

692.6    (c)  and  (d)  amended 47088 

592.6  (a)  amended:  (b)  redesig- 
nated in  part  as  (c)  and  (c) 
through  (1)  redesignated  as 

(d)  through  (J) 47088 

592.8    (g)  amended 47088 

594.6  (a)  Introductory  text  cor- 
rected  y* 

Choptor  VI — Urban  Moss  Transporto- 
tion  Administration,  Dopartmont  off 
Transportfrtion 

653    Suspended *>*' 

665    Comment  time  delayed. 49297 

Choptor  X— Intorstoto  Commorco 
Commission 

1003.2    Amended 63637 

Regiilation  at  54  FR  63637  ef- 
fective date  delayed  to  6-1- 

90 14W* 

Effective  date  delayed  to  6- 

15-90 ••■Wl 

1011.8    (c)(8)  added 60386 

1022    Revised '"•^ 

1039.11    (a)  table  amended;  con- 
cluding text  added. 51401 

1043.2    (bK4)  revised 52084 

1043.10    (a)  revised. 1 ' »W 

1044    Revised "  'W 

1047    Heading  revised..^ 111W 

1047.46    Undesignated      center 

heading  revised. 111*8 

1061    Revised 1 » »•• 

1064    Revised. 46619 
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TITLE  49  Chopt«r  X — Con.  Pue 

1056.12    (b)    introductory    text 

amended:  (bK2)  added. It719 

1058    Revised. 1 1 1W 

106 1    Revised. 1 1 1W 

1063    Revised. U\99 

1067    Revised. 1 1101 

1070  Authority  citation  re- 
vised  1 1J01 

1070.1  Introductory  text 
added;  (a)  text  and  (b)  text 
revised 1 1101 

1080—1089    Heading  revised 11101 

1080  Removed. 1 1101 

1081  Revised. 11101 

1083  Removed. 1 1101 

1084  Revised 1 1101 

1085  Removed. 1 1101 

1090.2  Revised. 51746 

1091    Revised. 1 1101 

1103  Authority  citation  re- 
vised.  48260 

1103.3  (cj  redesignated  as 
(cKl);  (cK2)  added. 48250 

1104  Authority  citation  re- 
vised.  48260 

Heading  revised 1 1101 

1104.15    Added. 48260 

1135  Authority  citation  re- 
vised.  42611 

1135.1  (h)  added. 42611 

1 138    Revised. 1 1MS 

1143    Revised. HMO 

1145    Added. 42809 

1160  Revised. 53^7 

Regiilation  at  53637  effective 

date  delayed  to  6-1-90 1410S 

Elffective  date  delayed  to  6- 

15-90 .11011 

PoUcy  statement. 1110ft 

1161  Revised. 11101 

1162.2  (b).  (c).  (d).  and  (eK3) 
revised. 63643 

Regulation  at  54  FR  53643  ef- 
fective date  delayed  to  6-1- 

90 14105 

(bK2)  amended. 400S 

Effective  date  delayed  to  6- 
15-90 .UBil 

1167  Revised. 11104 

1 168  Removed. 63643 

Regulation  at  54  FR  53643  ef- 
fective date  delayed  to  6-1- 

90 1410S 

Hots:  ■•MIh*  IndieatCT  1990  page  numbers. 


PMe 
Effective  date  delayed  to  6- 
16-90 noil 

1 169  Revised. 1 1108 

1170  Revised. 11104 

1171.1  (a)  revised 42958 

1171.2  (a)  revised;  (b)  removed; 
(c)  through  (i)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised. 42959 

1171.3  (b)  and  (d)  revised 42959 

1171.6    {b)(2)  and  (c)  revised 42959 

(bK2)  revised 52035 

1181.6  (a)(2)  revised. 47364 

1182  Authority  citation  re- 
vised.  48260 

1182.3    (aK12)  added. 48250 

1186  Authority  citation  re- 
vised  48260 

1186.2    (f)  added 48251 

1312    Partial  lifting  of  sUy 42959 

1312.39    (J)  added:  interim  eff. 

to  2-26-90 1018 

1313.7  (d)  added. IST 

1314    Partial  lifting  of  stay 42969 

1331    Revised 11100 

Title  A9—Propo»ed  Rulma: 

1—99  (SubUUe  A) 46818 


21.. 
23.. 


17.. 
28., 
20.. 
71.. 
107 
171 


48085 

43838 

IIM*,  I74«S 

.MSI,  niM,  IM44 
...mn,  9HK  1443* 


.48117 


47464.  475S9 

172 474M.  47839,  48858 

4448,  «ntt,  I84M,  11841 

173 47484.  47589 

4448,  «7Ml  18488.  MHt  SIMS 

174. 474M 


178.„ 
176."! 
177... 
178... 


47484 
,188m 
47484 


179... 
190... 
192... 
198... 
198... 


41902.47484 

_.......« 4448,  18848 

."'.."II.1... 47484 

„ 4Mg 

"..'.".Z. J1848 

48084 

466S4 
!4i9i£  48ttM.  48888 
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128 


I'M? 


200—288  (Ch.  n) 48828 


117.... 
119.... 
US.... 


.40858 
.40888 
.40858 


240.. 


80890 

SfM,  1SS88,  17771 

801-399  (Ch.  III)..... 48328 


801.. 
388.. 

390.. 
391.. 
392.. 


....•84S 
...11SS4 

...iseis 

...1S81S 
.49092 

S7 


393         J. 49092.  50005 

398!" '•>" 

450-453  (Ch.  IV) 4«326 

S8M 

601^90  (cVi.  V)...... 463M 

S8M 

3Z"ZZZZ™Z""40889 

144W,S1«M 


531.. 


533.. 
538.. 
541.. 
587.. 


.42809 

747 


571 4WW. 

41636.  41854.  43598.  46275,  48776, 
49781.  50005.  50254.  50783.  52826, 
53127 


747.  7M,  ISM.  1M1,  3141  SilS,  4445-44SS, 
S237,  M07,  7S44,  7SI0,  M*7,  1S871,  iaS7S, 

iitti,  nam 

672 62425 

lift 


676 iH7, 18148 

68d.„ '*" 

691 49098 

801-870  (Ch.  VI) 46828 


808 

1008 .48779. 

1022........... '. 41848, 

1089 

1048 41843,  47243,  48779. 

lfll44Z"ZZIZZZZZZ41643! 

1047 41643. 

1061 41843, 

1058 

i()57!ZZ!!ZZZ"3ZZZ!49io4;' 

1068 41848,  47248,  49104, 

1081 41648, 

1083 ». 41848. 

1067 41643, 

1070 41848, 


83869 
.18741 
47248 
..ISltS 
63889 
.18741 
47248 
47248 
47248 
48885 
..18SN 
53838 
82833 
47248 
47248 
47248 
47248 


pm* 

1080 41848.  47248 

1081   41843,  47243 

1088'  41648.  47243 

1084 41848,  47248,  48779,  68889 

18741 

1(>86..ZZ..Z. 41843,47248 

1091  41848.  47248 

1104 41848.47248 

1 105 ~. *»64 

1  ifn.  S88I8 

1106 .........^ llfTS,  S8818 

1188 41848,47348 

1148 41648.  47248 

1160 "WH  SI810 

1887 


1151.. 
1162.. 


Note 


indicates  1990  page  numbers. 


42964 

,... ttM.  11f7«,  18810 

1180 »»«< 

1 161 41843.  47248 

1167 41648.  47243 

1169  41848.  47248 

1170    41848.  47248 

1244 841*,  1SM7.  1880* 

1814 48119 

1881 41848.  47248 

TITLE  50— WILDUFE  AND 
FISHERIES 

ChcipfM  I— Uiii»«d  StotM  nsh  ond 
WlMlif*  S«rvk«,  Dapftwnt  of 
Hio  Intorior 

14    Authority  citation  revised fn\ 

14.12    (h)  and  (i)  amended;  (J) 

added. •"' 

16.16    Revioed. 1'<*» 

216.24  (CK4KU),  (dX2HllKC). 
(IIIKA)  and  (vKB)  amended: 
(cK9).  and  (d)(2Kix)  added 10444 

17.11  (h)       Uble       amended...41463, 

43969 

(h)  table  corrected 47861 

(h)  Uble  amended...*ll8,  MSO.  11100. 

11001,  IMSl,  1M00. 10041 11151 

Technical  correction 10146 

17.12  (h)  table  amended. 48761 

(h)  table  amended...4ll.  41S7,  41»9, 

11790.  11791,  117*7,  11491.  19910 

17.40    (cKl)       revised;       (cK3) 

added. •»» 

17.42    (e)  added. 111«0 

17.84    (f )  added 48969 

17,96    (a)  amended. *^ 

18    Authority  ciUtion  revised. 14970 

18.3    Amended »*•'• 

20.106    Technical  correction. 48106 
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TITLE  50  Choptvr  I— Con. 

21.43  Introductory  text  re- 
vised.  47525 

21.44  Introductory  text  re- 
vised.  47525 

Corrected. 17JS2 

23    Authority  citation  revised SM» 

23.23    (dXl)   revised;   (f)   table 

amended S«49,  5«so 

(f)  corrected 7715 

24.12    (a)  amended. 1l«0 

32.12  (eX4).  (jK5)  Introductory 
text.  (pK7).  (aa)  (5)  and  (6), 
and  (bbKlKl)  revised;  (J) 
and  (11K2)  removed;  (k) 
through  (z)  and  (U)  (3)  and 
(4)  redesignated  as  (J) 
through  (y)  and  (U)  (2)  and 
(3):      (fxSKv)      and      new 

(yXlHlil)  added 46731 

32.22  (d)  (6).  (7),  (eK4Kl). 
(lOKl).  (1X2).  (JK3K1). 
(qK3Hl).  (6).  (7K1).  (zKl). 
(aaXlKU).  (ffXlOKU).  and 
(JJH5)  revised;  (hhK2KU)  re- 
moved: (hhK2Klll)  redesig- 
nated as  (hhH2Kll) 46732 

32.32  (rX4Xll)  and  (8XU)  re- 
moved; (fX4)  (111)  and  (Iv) 
and  (8)  (111)  and  (Iv)  redesig- 
nated as  (rX4)  (U)  and  (ill) 
and  (8)  (U)  and  (ill):  (dX5). 
(1)  (1).  (3),  and  (6).  (J),  (n), 
(rX3).  (4X1).  (7).  and  (8X1). 
(ccXl).  (gg)  (3)  and  (4). 
(UX2)  (V).  (vU).  (vUl).  (Ix). 
and  (3).  (ooXl)  (vlll).  and 
(rrX2Xlv)  revised;  (ddX3Xlv) 

and  (ooXlXx)  added. 46732 

33.4    Amended 7»»i 

33.8  (a)  introductory  text  re- 
vised; (6)  added. TSM 

33.13  (h)  removed;  (a)  through 
(g)     redesignated      as     (b) 

through  (h);  new  (a)  added. 73M 

33.17    (bX4)  and  (d)  heading>re- 

y]3Q^ 7SM 

33.19    (d)  heading  revised 73M 

33.22  (f)  and  (g)  redesignated 
as  (g)  and  (h);  (e)  and  new 
(gX4)      revised;      new      (f) 

added. nu 

33.26  (aX2Xl)  revised;  (aX2XU) 
removed;  (aX2Xlll)  through 

NoiK  ummm  tndlcatw  1990  page  numbert. 


PMC 

(V)  redesignated  as  (aX2Xll) 
through  (iv) 7tH 

33.27  (b)  and  (f)  heading  re- 
vised.  nM 

33.32  (aXl)  through  (3)  and 
(bX2)  revised;  (bX4) 
through  (8)  added. 7tV 

33.34    (aX2)  and  (3)  revised. TUT 

33.53    (d)  revised TtV 

Choptar  II— Notional  Morino  fithf 
lot  Sorvko,  Noiionol  Ocoonic  and 
Ahnosphork  Adminittrotion,  Do- 
portmonf  of  Commorco 

204.1    (b)       amended       (OMB 

number) 51723 

216    Finding  of  conformance 50763 

216.3  Amended Iin* 

216.24  (dX2XviiXE)  revised;  In- 
terim  1»»W 

(eXl).  (2).  (3).  (4).  and  (5)  re- 
vised  1191* 

222.22    Added 20M6 

222.24  (d)  and  (e)  amended 20607 

222.25  Amended 20607 

222.27    Amended 20607 

222.31    Amended. 20607 

226.21     (Subpart     C)    Heading 

and  section  added;   eff.   to 
11-28-90 121W 

227.4  (e)  revised;  eff.  to  11-28- 

90 "»»» 

(f)  added;  Interim H640 

227.12  (aX3)  Table  1  and  foot- 
note amended 17441 

227.21  (Subpart  C)  Heading 
and  section  revised;  eff.  to 
11-28-90 W1W 

229.6  (cX2)  added 51723 

229.7  (b)  added 51723 

Corrected 2201 

270   (Subchapter   H   and  Part) 

Added 50608 

280—285  (Subchapter  H)  Re- 
designated as  280—285  (Sub- 
chapter I) 50508 

(Subchapter  I)    Redesignated 
from   280—285   (Subchapter 

H) 50508 

285    Temporary      regulatlons...43181. 

47364 

Temporary  regulations. 6. 10619 

285.24    (a)  revised 10146 
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290  (Subchapter  I)    Redesignat- 
ed as  290  (Subchapter  J) 

(Subchapter  J)  Redesignated 
from  290  (Subchapter  I) 

296    (Subchapter    J)    Redesig- 
nated   as    296    (Subchapter 

K) j" 

(Subchapter    K)    Redesignat- 
ed   from    296    (Subchapter 

J) 

299    (Subchapter    K)    Redesig- 
nated   as    299    (Subchapter 

L) 

(Subchapter  L)    Redesignated 
from  299  (Subchapter  K  ) 


50508 
50508 

50508 

50508 

.50508 
.50508 


Chaptor  III— Intomofionol  Rogulotory 
Agondos  (Fishing  and  Whaling) 

301    Sharing  plan, 1 1S»0 

301.5  (J)  revised 21977 

301.6  Revised. "••0 

30 1 .8  Revised 21177 

301.9  Revised "Wl 

(g)  redesignated  as  (h);  new 

(g)  added;  eff.  to  12-31-90 21979 

301.19  (1)  removed;  (J),  (k).  and 
(1)  redesignated  as  (1).  (J), 
and  (k);  (d),  (f)  and  new  (k) 

and  table  2  revised. 11911 

301.20  (a)  ttu-ough  (h)  re- 
vised  * '••* 

371    Inseason  adjustments. 51747 

380.2    Amended 40669 

380.4    (g)  amended 40669 

380.6  (b)  amended 40669 

380.7  (a).  (cX3).  and  (dX2) 
amended 40670 

380.8  Revised. 40670 

380.10  (f).  and  (g)  through  (q) 
redesignated  as  (1)  and  (k) 
through   (u);   new   (f).   (g). 

(h).  and  (J)  added 40671 

380.21  Text  removed;  heading 
revised 4179 

380.23  Revised 4179 

380.24  Revised «110 

380.27  Revised 4190 

380.28  Added 4190 


Note 


Indicates  1990  pace  numbers. 


Choptor  VI — FMiory  Consorvotlon 
and  Monogomont,  Notional  Ocoon- 
ic ond  Atmosphork  Adminittrotion, 
Doportmont  of  Commorco 

PMC 

611    Inseason  adjustments 19719 

Specifications 43821 

Specifications 11S*r  12M 

Corrected ^4296 

Eff.  to  1-1-91 14>4 

Temporary  regulations 1M9 

61 1.2  Amended *•• 

611.3  (c)  revised 291 

611.4  (c)  (6).  (7).  and  (8)  re- 
vised  ••• 

611.7    (aX9)  revised 294 

611.10    (b)  and  (d)  revised. 294 

6im— 611.16  (Subpart  A)    Ap- 
pendix A  amended 47681 

Technical  correction 50306 

Appendix  A  corrected. 1W1 

611.22    (bXl).  (c).  and  (d)  re- 
vised  » »>•• 

611.92  (CX2X1)       introductory 

text  revised 60394 

(cX3)  added;  interim 

( J ) added 

(CMS)  removed. *♦>•• 

611.93  (bXlXlU)       Table        1 
amended iM* 

(bX3Xi)  Introductory  text  re- 
vised; (c)  (2)  through  (4)  re- 
designated as  (c)  (3) 
through  (6);  new  (cX2) 
added. W394 

(cX6)  added:  interim 

(bX  1X111)  revised;  (J)  added. 

(cX6)  removed *•••• 

620.3  (d)  revised. 60894 

628    Added. '•'*• 

641    Temporary  regulations. 9144 

641.1  (b)  revised 

641.2  Amended. ~.. 

641.4  Revised. 

641.5  (b)  introductory  text  and 
(2).  (c)  introductory  text, 
(f),  (g)  introductory  text, 
and  (1)  revised;  (bXl)  and  (3) 
through  (6).  (cXl)  through 
(5).  (d)  introductory  text, 
(gXl)  through  (4).  and  (h) 
introductory  text  amended; 
(bX7)  and  (8)  removed; 
(gX6)  added. 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBEI  %  1989  THROUGH  MAY  31,  1990 


miE  50  Choptvr  VI— Con.  Pue 

641.6  Revised 

641.7  (a)  and  (b)  redesignated 
as  (t)  and  (u):  new  (t) 
amended;  eff .  to  4-23-90 „.. 

(c)  through  (k)  removed;  (a) 
through  (s)  added. 

(b).  (e).  (p).  (r)  and  (s)  eff.  4- 
23_Q() 

(V)  addedfeff  to  5^31-90 •144 

641.21  Revised 1090 

(aK4)  suspended;  eff.  to  5-31- 

90 SI** 

641.22  Revised. 

641.23  Revised 

641.24  Amended. 

Revised;  eff.  4-23-90 »90 

(bK3)    revised;    (bK5)    added; 

eff.  to  5-31-90 •144 

641.25  Revised. ao»1 

(d)  added;  eff.  to  5-31-90 •144 

641.26  Redesignated  as  641.28; 

new  641.26  added. M91 

641.27  Added. »»1 

641.28  Redesignated  from 
641.26 aofl 

641.29  Added;  eff.  to  4-22-90 ^144 

641  Appendix  A    Added 3091 

642  Temporary       regiilations...43970, 

53322 

Temporary  regulations 1311, 21201 

642.7    (X)  revised. I4«36 

642.24  ( aK  3 )  revised. 14*37 

642.27    (d)        revised;        (fK4) 

added. 14037 

646.6  (p)  added  (temporary) 1 

646.20    (c)  added  (temporary) 1 

649.2    Amended. 48618 

649.20  (b)  table  revised 48618 

649.21  (c)  introductory  text 
added;    ( c  K 1 )    introductory 

text  and  (2)  revised. 48618 

(cK3)    added    (effective    date 
pending) 48618 

650  Temporary  regul&tions...4«14, 

10404,  30874 
650.2    Amended 435 

650.7  (b)  through  (f)  redesig- 
nated as  (d)   through   (h); 

new  (b)  and  (c)  added. 435 

(b)  corrected. 2301 

.   650.21    Heading      revised;      (c) 

through  (e)  added 4SS 

650.25  Added 435 

651  Temporary  regulations. 12303 

,     MoiK  UtMmm  \aaintt»  1900  page  numbers. 

\ 


PMe 

651.2    Amended 52804 

651.20    Amended;    Appendix   A 

added 41975 

651.26    Added. 52804 

652    Temporary       regulations...47682, 

49298 

Temporary  regulations 1213 

Fishing  quotas 54«a 

652.23  (aK4)  effective  date  ex- 
tended to  2-7-90 47365 

655  Specifications 52035 

Specifications 9334 

656  Added. 7901 

Removed. 9452 

658  Temporary  regulations 30102 

658.22    Existing  text  designated 

as  (a);  (b)  added;  eff.  to  9- 

30-90 13794 

Figure  1  removed;  new  figure 

1  added 13795 

858.26    Revised. 1«131 

659  Added;  eff.  to  7-2-90 13154 

661  Temporary       regulation8...41591, 

41952 

Temporary  regulation 30607, 23032 

Inseason  adjustments 41592 

Inseason  adjustments. 21039 

Fishery  management  meas- 
ures  

661.20    Specifications U 

662  Harvest  quotas 41976 

662.20  Corrected. 41976 

Regulation  at  54  FR  40113  ef- 
fective date  extended  to  3- 
23-90 52398 

663  Restrictions 41594 

Restrictions 3747, 1 1081 

Temporary  regulations...47773.  51886 
Specifications 1034,  14037 

663.7  Introductory  text  re- 
vised; (1)  and  (m)  added. 31 

669.7    (c)  amended;  (m)  added; 

interim 50625 

669.21  Existing  text  designated 

as  (a);  (b)  added;  Interim 50625 

672    Temporary  regulations 40394 

41101.  41977,  47212 

Corrected 14204 

Temporary    regulatlon8...3830,    3409, 
7908,  1497*,  17448,  1^«05 

Technical  correction. 18990 

Inseason  adjustments. 19730 

672.2    Amended 50395 

Amended. 4044, 9091 

Corrected .... — 1034 
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672.3    (b)  revised. 50397 

672.5  (b)  and  (c)  redesignated 
as  (d)  and  (e);  (a)  and  new 
(d)  heading  revised:  new  (b) 

and  (c)  added. 50397 

(cK2Ki)  and  (iiiKB)  corrected; 
(cK2)(U)  added 1034 

672.6  Suspended;  eff.  to  9-28- 

90 «•» 

672.7  (d)  added. 60401 

672.20  (aK2)  and  (fKl)  re- 
vised  50401 

(fK2)  temporarily  suspended; 
(fK3)  added;  eff.  to  12-31- 
90 50401 

(cK2)  redesignated  as  (cK3); 
new  (cK2)  added 38 

(fKl),  (3Kii),  and  (3Kiii)  sus- 
pended; (f)(4)  and  (5)  added; 
eff.  to  5-15-90 5997 

(i)  added;  interim 4399 

(c)(2)  revised;  (cK3)  through 
(cK6),  (g)  and  (h)  added. 9091 

(i)  removed 19847 

Effective  date  extended  to  8- 

13-90 80444 

672.22  (aK2HiKB)  and  (UKC) 
amended;  (aK2KiKC)  and 
(UKD)  added 33 

672.23  Revised. 60401 

Revised.  3S 

672.24  ic)nvi8e^eii.ioi2-3i- 

92 60401 

(a)  revised. 33 

672.27    Revised. 50404 

Revised 4040 

675    Temporary  regulations 41101. 

43823.  49298.  53323 
Temporary    regulations...3889,    7337, 

0954 
7716.  8145.  8954.  10246.  10780 

Inseason  adjustments 41977» 

46619.  47683.  51200.  51886 
Prohibition  on  receipt  rescind- 
ed.  46268.53323 

ProhiMtion  of  receipt 47684 

Specifications:  eff.  to  1-1-91 1434 

Catch  monitoring. 14094 

675.2  Amended 60404 

Amended 4047,  •143. 9098 

675.3  (b)  revised. 50404 

675.5    (b)  redesignated  as  (d); 

(a)  and  (d)  heading  revised; 

new  (b)  and  (c)  added. 50408 

NoTK  ttmun  indicates  1900  page  numbers. 


676.7    (e)  added 60408 

(e)  correctly  designated — 10M 

675.20    (aK  1 )  Table  1  revised. 8143 

(aK2)  revised. 50408 

(eK2)  (11)  and  (3Kiii)  amended; 

(eK2Klii)  and  (3Kiv)  added. .33 

(J)  added;  interim 

(aK8)    revised;    (h)    and    (i) 

added. 

( J )  removed — 19*47 

675.22  (f)  added. 60408 

675.23  Added. 50408 

Revised. 33 

675.24  Added. ...50408 

(d)  and  (e)  added. 33 

675.25  Added. 50408 

Revised. 4040 

Tide  SO— Propo$0d  Rule*: 

16 48007 

1M1 

ii> 40444-40468. 

.„.„.„^.^j™..™™.....„.™j.......»^^     4263»! 

42813-42830.     43835.     45773.     48050. 
47708.    48723.    48781.    50008.    51431 
52430.  52834.  53133 
741, 


•Ot.  13Mi  148«,  I4I8,  3S41, 
«10«,  «M0,  VU.  Ttm,  THik  »1Mk  M7I, 
9741,  lOOOI.  11338,  11413,  I14M,  l>m, 
13574,  taSTS,  18*19,  I74M,  174M,  17471, 
1747S.  \79Sk,  17SSS,  17444,  I74M,  18»14i 
11357,  18044, 304811 31 IS4, 3t3V.  S1744 

30 «•«.  t*!".  183W 

23 41382.  41475.  51432 

24. 41205 

33. 


33.. 


.48437 


36 

80 

216..« 
316.... 


~1I 

.„t3l44 

...X1488 


.41654.46086 


223.. 


.40009.47094 


237- 
338.. 


351.. 
364.. 


305 

301 


.40703.50785.53135 
fK  4IIS,  I047S 

4157 

.40770.53000 

.41306.53800 

47004 


.1491, 4395 

611 40716. 

41855.    43312.    46743.    46748.    47604. 
53071 

J14I0, 31411 

638. ' 51437 

9,4113 
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Title  50 — Proposed  Rules — Con.       Pmce 

630 53681 

640 48058 

641     41M7.  42439 

SIM,  1MW 

642. Jin,  5MX  •726,  11414,  149t1 

650 40463.  41902.  42439 

651 ^ 40466.  42439 

38,  1K3,  5i«3,  1M37 

652    48856,  53342 

S416 


Pace 

655 ^ 47799,  51550 

658 A — **f.  5M*.  T'*' 

662 1»>** 

663   41855,  42312,  47694 

672 40716.  46743,  51042 

675 40716.  46748,  51042,  53135 

831 aisn 

842 a»5M 

870 21»« 

890 JIM* 


NOTK  liKliii  indicates  1990  pace  numbers. 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additions  to  Toblo  I,  MAY  1990 


lit 


This  table  lists  th«  sections  of  tiie  U.S.  Code,  U.S.  Statutes  at  Large,  PubRc  Laws, 
and  Presidential  documents  which  ore  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodorol  Rogittvr  during  January  through  May  1990. 
Recent  legislation  is  carried  by  public  law  number. 

Table  lis  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1990.  Ad- 
ditions during  1989  ore  in  the  December  1989  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  tfte  Fodoral  Rogistor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

5  UJ3.C. 

551  et  seq 22  Part  171 

551-552a. „ 32  Part  518 

552a. 12  Part  411 

551-553 44  Part  18 

601  et  seq 44  Part  18 

5101-5108 32  Part  518 

5110-5113 32  Part  518 

5115 32  Pat  518 

5332-5334 32  Part  518 

5341-5342 32  Part  518 

5504-5509 32  Part  518 

5514 17  Part  141 

5701-5709 41  Part  301-16 

7154 32  Part  518 

8351 '..5  Part  1601 

8433 5  Part  1655 

8437 5  Part  581 

8474 5  Parts  1601.  1655 

App.  201 22  Part  171 

7  U.8.C. 

4a. 17  Part  141 

136  et  seq 40  Part  34 

450 9  Parts  318.  381 

451-470 9  Part  381 

601-695 9  Part  381 

901  et  seq 7  Parts  1751.  1770 

1010-1012 36  Part  222 

1358 7  Part  1446 

1421  et  seq ^ 7  Part  793 

1455C-2 7  Part  1446 

1901-1906 9  Part  318 

1921  et  seq 7  Part  1751 

6  U  S  C  ' 

lioi  note 24  Part  49 

1161 7  Part  le 

29  Part  503 

1304 8  Part  103 

1521 45  Part  95 

iO  U  AC: 

113 32  Parts  282.  396 

130 M 32  Part  518 

133 32  Part  395 

137 32  Parts  224.  394 


10  U5.C.— Con.  CPR 

218 32  Part  516 

973 32  Part  64 

32  Part  98a 

1037 32  Part  516 

1095 32  Part  220 

1102 32  Part  518 

1552-1553 32  Part  516 

2306 32  Part  516 

2320-2321 32  Part  518 

2328 32  Part  518 

5013 32  Part  752 

8013 32  Parts  813.  842 

12  UJ3.C.: 

93a. 12  Part  5 

1421  et  seq 12  Part  960 

1422a...l2   Parts   910.   912.   931-933. 

936-937,  941 

1422b...l2   Parts   910.   912.   931-933. 

936-937.  941.  955 

1426 12  Part  933 

1430 12  Part  960 

1431 12  Parts  940.  943 

1441a...l2    Parts    1505.    1506.    1605. 

1606.1609 

1441b 12  Part  960 

1709 24  Part  291 

1751b 24  Part  291 

1752 12  Part  701 

1784 12  Part  747 

1787 12  Parts  748.  747 

1819 12  Part  357 

1823 12  Part  357 

1831L 12  Part  225 

1995c 12  Part  747 

2011 12  Part  614 

2013 12  Part  614.  616 

2014-2015 12  Part  614 

2017-2018 12  Part  614 

2019-2020 12  Part  615 

2071 12  Part  614 

2073-2075 12  Parte  614.615 

2076 12  Part  615 

2091 12  Part  614 
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12  UAC.-Con.  CPR 

2093 12  Parts  614,  615 

2094. ~ 12  Part  614 

2096 12  Part  614 

2122 12  Parts  614.  615 

2124 ~ 12  Part  614 

2128 12  Parts  614.  615 

2129 „ 12  Part  614 

2131 12  Part  614 

2141 12  Part  614 

2149 12  Part  614 

2183 ~ 12  Part  6J4 

2206-2207 12  Part  6114 

2211 12  Part  615 

2279a. 12  Part  614 

2279a-a. 12  Part  614 

2279b— 2279b-2 12  Part  614 

2279f 12  Part  614 

2279f-l 12  Part  614 

2279aa. 12  Part  614 

2279aa-5 12  Part  614 

2801 12  Part  938 

2901 12  Part  940 

15  JJJ8.C.: 

57a. 12  Part  944 

634 13  Part  146 

644 ., 13  Part  121 

714b 7  Parts  719.  1413 

714c 7  Parts  719.  1413 

1691 12  Part  940 

1912 49  Part  591 

2013 49  Part  538 

2022 49  Part  591 

2027 49  Part  591 

2601  et  seq 40  Part  34 

2605 „ 40  Part  749 

2607 40  Part  749 

3710b 14  Part  1240 

16  U  AC: 

572 36  Part  222 

704 50  Part  14 

831-831dd 18  Part  1315 

1361  et  seq 50  Part  18 

1531  et  seq 50  Part  23 

1801  et  seq 50  Part  268 

3371-3378 50  Part  14 

4223-4244 50  Part  14 

18  U  AC: 

513 32  Part  516 

515 32  Part  516 

543 32  Part  516 

798 - 32  Part  518 

1512 28  Part  551 

3401 32  Part  516 

3500 32  Pan  518 

3622 28  Part  549 

3624 28  Part  549 

4005 28  Parts  551.  552 

4351-4353 28  Part  69 


CPR 

19  D.S.C: 

2419 15  Part  2006 

20  U.S.C.: 

959 45  Parts  1158.  1168 

1123 34  Part  669 

2911-2952 34  Part  298 

2971-2976 34  Part  298 

2974 -..  34  Parts  76,  77 

3474 34  Part  82 

4011  et  seq 40  Part  34 

21  D.S.C: 

134a. 9  Part  82 

393 21  Parts  5.  7.  10,  12-16.  20.  25 

451-470 9  Part  318 

601-695 9  Parts  309.  310,  317 

9  Part  318 
881  note 19  Part  171 

22  U.S.C: 

2381 22  Part  227 

48  Part  726 

2503 22  Part  311 

2658 22  Part  138 

48  Part  607 

3777-3778 33  Part  1 17 

5001-5116 31  Part  545 

23  U.S.C: 

410 23  Part  1313 

25  U.S.C: 

2 25  Part  143 

13 A 25  Part  143 

396 1 43  Part  3160 

413 1 26  Part  143 

2102  et  seq.7. 43  Part  3160 

26  U.S.C.:       * 

48g ^ 36  Part  67 

170 ;. 36  Part  67 

337 26  Part  1 

852 26  Part  1 

1043 5  Part  2634 

5010 27  Parts  19.  197.  250,  251 

27  U.S.C.: 

205 27  Parts  12.  16 

28  U.S.C.: 

2112 5  Part  2429 

29  D.S.C: 

201  et  seq 29  Parts  510,  517 

744 34  Part  396 

793 41  Part  60-30 

794 45  Part  707 

1579 20  Part  636 

30  U  AC: 

226 36  Part  228 

352 36  Part  228 

31  U.S.C.: 

321 31  Parts  2.  21 

783 4  Part  25 
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31  UAC-Con.  CPR 

1352 7  Part  3018 

10  Part  601 

12  Part  411 

13  Part  146 
14  Part  1271 

15  Part  28 

18  Part  1315 

22  Parts  138,  227,  311,  519.  712 

24  Part  87 

28  Part  69 

29  Part  93 

31  Part  21 

32  Part  21 
32  Part  282 

34  Part  82 

38  Part  45 

i    40  Part  34 

41  Part  105-69 

43  Part  18 

44  Part  18 
45  Parts  93.  604.  1158,  1168, 

1230 
49  Part  20 

3701 7  Part  1900 

37ia 32  Part  518 

3729 32  Part  516 

6301  et  seq 14  Part  1271 

6301-6308 10  Part  601 

9701 25  Part  143 

36  Part  222 

33  U  AC: 

426p 44  Part  207 

1251  et  seq 40  Part  34 

1381-1387 40  Part  35 

35  U.S.C: 
181-188 32  Part  518 

38  U.S.C: 

210 38  Part  45 

210c 38  Part  3 

1831 38  Part  36 

2012 41  Part  60-30 

40  U.S.C.: 

486 41  Part  105-69 

41  Part  301-15 

48  Parts  607,  3501-3510,  3513- 

3517,  3519,  3520,  3522,  3524. 

3525.  3527-3529,  3531-3533, 

3536,  3537,  3524,  3543,  3551- 

3553.  3570 

41  UAC: 

61 32  Part  616 

60 32  Part  616 

701  et  seq 22  Part  519 

42  U.S.C: 

263a. 42  Part  493 

300f 40  Part  34 

602 45  Part  95 

663-682 6  Part  681 


42UAC.-Con.  CPR 

1302 20  Part  626 

42  Part  493 

1396X 42  Part  493 

1395tt. 42  Part  413 

1396 45  Part  95 

1441 24  Part  291 

1441a. 24  Part  291 

1870 45  Part  604 

1986 12  Part  940 

2162 32  Part  518 

3535 24  Parts  49,  87,  291 

3601  et  seq 32  Part  301 

3601-3619 12  Part  940 

3711  et  seq 28  Part  69 

4321 21  Part  25 

4331  et  seq 43  Part  3160 

4951  et  seq 45  Part  1230 

5060 45  Part  1230 

5164 20  Part  625 

5189a. 20  Part  625 

5601  et  seq 28  Part  69 

6901  et  seq 40  Part  34 

6939 42  Part  90 

7264 10  Part  601 

7401  et  seq 40  Part  34 

9601 40  Part  34 

9601  et  seq 40  Part  373 

9601-9657 40  Part  300 

9615 42  Part  90 

10601  et  seq 28  Part  69 

11045 40  Part  355 

11048 40  Part  355 

11049 40  Part  355 

44  UAC: 

33 32  Part  518 

3102 47  Part  1 

3105 47  Part  1 

46  UAC: 

1710a. ♦•  Part  586 

8105 46  Part  404 

9309-9304 46  Part  404 

46  UJS.C.  Appendix: 

1114 ..46  Part  203 

1176 46  Part  203 

1223 4«  P»rt  203 

1714 46  Part  586 

49  UAC: 

322  *•  Part  20 

1874. 14  Part  129 

1381 14  Part  382 

1511 14  Part  129 

1623 14  Part  IS 

3102 49  Part  1067 

10101 49  Part  1023 

10301 *9  Part  1091 

10306 49  Part  1091 

10311 49  Part  1091 

10321 49  Parts  1022.  1091 
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10329 49  Part  1044 

10330 49  Part  1044 

10502 49  Part  1091 

10421- 49  Parts  1061.  1091 

10541 49  Part  1070 

10543-10544 49  Part  1070 

10561-10562 49  Part  1091 

10701-10705 49  Part  1091 

10721-10724 49  Part  1091 

10741-10744 49  Part  1091 

10761-10763 49  Part  1091 

10766 49  Part  1091 

10921-10922 49  Part  1091 

10922 49  Parts  1067 

10923 49  Part  1067 

10927 49  Part  1067 

10928 49  Part  1091 

10929 49  Part  1010 

11101 49  Parts  1061.  1091 

11102-11103 49  Part  1091 

11106 49  Part  1058 

11108 49  Part  1091 

11349 49  Part  1091 

11501-11502 49  Part  1091 

11502..„ 49  Part  1022 

11701 49  Parta  1061.  1091 

11702 49  Part  1091 

11705-11706 49  Parts  1044.  1091 

11708 ~ 49  Part  1091 

10921-10922.. 49  Part  1091 

10922 49  Parts  1067.  1091 

10923 49  Part  1067 

10927 49  Part  1067.  1084 

11904 49  Part  1091 

11906 49  Part  1091 

•     1 1909-1 1910 „ 49  Part  1091 

11914 49  Part  1091 

49  VS.C.  App.: 

1519 14  Part  15 

50  U  AC: 

404 44  Part  334 

2061  et  scq 44  Part  334 

50  \JS.C.  App.: 

2401-2420 15  Part  788 

17.5.  Statutes  at  Large: 
61  Stat.: 

136 29  Part  1401 

98SUt.: 

294 19  Parts  353.  355 

102  8Ut.: 

1107 19  Parts  353.  355 

U.S.  Statutes  at  Large: 

103  Stat.: 

2106 _ 47  Part  1 

Public  LavDs: 

100-77 24  Part  882 

100-202 7  Part  1786 

100-233 12  Part  614 
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Public  Laws— Con.  CPR 

100-300 42  Part  413 

100-323 38  Part  21 

100-404 49  Part  538 

100-418 19  Parts  353,  355 

15  Part  2006 

100-456 32  Part  98a 

100-460 7  Part  1786 

100-^ 42  Part  413 

100-647 20  Part  404 

101-60 18  Part  272 

101-82 7  Part  136 

101-121 7  Part  3018 

10  Part  601 

12  Part  411 

13  Part  146 
14  Part  1271 

I  15  Part  28 

18  Part  1315 

22  Parts  138.  227.  311.  519.  712 

24  Part  87 

28  Part  69 

29  Part  93 

31  Part  21 
32  Part  282 

34  Part  82 

38  Part  45 

40  Part  34 

41  Part  105-69 

43  Part  18 

44  Part  18 
45  Parts  93.  604.  1158.  1168. 

1230 
49  Part  20 

101-73 12  Part  1609 

101-147 7  Part  246 

101-157 29  Parts  510.  517 

101-164 14  Parts  121.  129.  135.  252 

101-165 32  Part  199 

101-202 7  Part  1980 

101-221 19  Part  357 

101-234 - 42  Part  413 

101-239 47  Part  1 

101-687 38  Part  21 

Presidential  Dooiments: 

Executive  Orders: 

11063 12  Part  940 

11609 17  Part  141 

41  Part  301-16 

12127 44  Part  18 

12148 44  Part  18 

12163 48  Part  726 

12215 33  Part  117 

12291 44  Part  18 

12600 22  Part  171 

32  Part  518 

12657 44  Part  18 

12673 20  Part  626 

44  Part  206 
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12685 8  Part  315 

12674 12  Part  1605 

12699 44  Part  18 


Reorganization  Flans: 

1950  Plan  No.  6 

1978  Plan  No.  3. 
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.31  Part  21 
.44  Part  18 
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5  U.S.C.: 

552 32  Part  224 

553 18  Part  271 

21  Part  338 
49  Part  1143 

55^ 21  Part  338 

V  ,-704 21  Part  338 

A»)p.  2 21  Part  5 

7  UJS.C.: 

450  et  seq 9  Parts  318 

601-874 7  Part  949 

1011 36  Part  222 

1421 7  Part  793 

1441  note 7  Part  793 

1444 7  Part  793 

1801  note 7  Part  719 

1901  et  seq 9  Part  318 

1989 7  Part  1951 

2243 8  Part  103 

8012 32  Parts  813.  836 

8  U.S.C.: 

1301-1305 8  Part  103 

1351 8  Part  103 

1443 8  Part  103 

1454 8  Part  103 

1455 8  Part  103 

10  UAC: 

133 32  Part  301 

1076a. 32  Parts  199.  842 

3012 32  Part  516 

8012. 32  Parts  813.  836.  842.  847 

5013 32  Part  752 

12  UAC: 

93 12  Part  5 

1425b 12  Part  936 

1428 12  Part  932 

1427 12  Part  932 

1430 12  Part  960 

1437...12  Parts  910.  912.  932-933.  936- 

944 

1462 12  Part  933 

1725....  12  Parts  932-933.  936.  938.  940 
1726....  12  Parts  932-933.  936.  938.  «40 

fl  1728 12  Part  933 

1729 12  Part  933 

1730....  12  Parts  932.  933.  936.  938.  940 


12  U.S.C.— Con.  CFR 

1730a. 12  Part  933 

1795c 12  Part  747 

1796 12  Part  701 

*15  U.S.C.: 

714b 7  Part  13 

16  U.S.C.: 

703 50  Part  14 

831-831dd. 18  Part  1303 

1331-1340 36  Part  22 

1461  et  seq 50  Part  18 

3375-3376 50  Part  14 

18  U.S.C.: 

551 36  Part  222 

4042 28  Part  551 

4081 28  Part  551 

4082 28  Part  551 

4161 28  Part  551 

4166 28  Part  551 

5006-5024.... 28  Part  544.  551 

5039 28  Part  544.  551 

19  U.S.C.: 

1303 19  Part  355 

1339 19  Part  353 

1673-1673g 19  Part  353 

1675 19  Part  35 

1677 19  Part  353 

1677a-1677h 19  Part  353 

2416 15  Part  2006 

2501  note 19  Part  355 

20  U.S.C.: 

1123 34  Part  669 

3811-3876 ^. 34  Part  298 

21  XJS.C: 

71  et  seq 9  Part  310.  317 

114 9  Part  82 

122  9  Part  82 

371 21  Part  179 

601  et  seq 9  Parts  309.  310.  317.  318 

603 9  Part  309 

604 9  Part  309 

607    9  Part  317 

621 9  Parts  309.  317.  318 

642 9  Part  318 

22  UJ3.C.: 

2658 22  Part  171 
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22  U.S.C.— Con.  CFR 

3926 22  Part  171 

25  U.S.C.: 

2102 43  Part  3160 

26  U.S.C.: 

5081 27  Part  250 

5205 27  Part  251 

28  UJS.C: 

509 28  Part  551 

1746 8  Part  103 

29  UJS.C: 

205...29  Parts  601-604.  606.  608-615. 

617,  657.  661.  670-673.  675.  677- 

678.  683.  687.  689.  690. 694 

206...29  Parts  545.  601-604.  606,  608- 

615.  617.  857.  661.  670-673.  675. 

I  677-678.  683.  687,  689.  690.  694 

207 29  Part  694 

208...29  Parts  601-604.  606.  608-615. 

617.  657.  661.670-673.  675.  677- 

678.  683,  687,  689.  690.  694 

211 29  Parts  545.  695 

712 29  Part  1401 

744 34  Part  396 

794 14  Part  382 

801  et  seq...20  Parts  675-680.  685. 

688-689 
31  UJS.C.: 

3716 7  Part  13 

9701 8  Part  103 

50  Part  14 
33  UJS.C.: 
499 33  Part  117 

42  U.S.C.: 

216 42  Part  74 

293g 42  Part  57 

421 20  Part  422 

1320a-l 42  Parts  100,  413 

1395ff 20  Part  422 

2457 14  Part  1240 

3181  et  seq...l3  Parts  500.  510,  520, 

530,  540,  550,  560,  580,  581,  590 

3192 13  Part  551 

3194 13  Parts  552.  555 

3204 13  Part  540 

3211...13  Parts  500,  510.  520,  530,  540. 

550.  551-552.  555,  560,  580,  581 

4321  et  seq 43  Part  3160 

5177 20  Part  625 

7101 18  Part  277 

7101  et  seq 18  Parts  271 

9620 40  Part  300 

43  U.S.C.: 

44  U.S.C.: 

3501  et  seq 9  Part  309 

46  U.S.C.  Appendix: 
1714 46  Part  586 

45  UAC: 

231 20  E4rt  212 

231b 20JPtJt  212 


CFR 

49  I7.S  C ' 

Preceding  Sec.  1 49  Part  1091 

5 49  Part  1067 

302-304 49  Part  1061 

304 49  Parts  1022,  1044 

305 49  Part  1022 

307 49  Part  1067 

307-309 49  Part  1061 

309 49  Part  1067 

311-312 49  Part  1067 

316 49  Part  1061 

321 49  Part  1044 

903-904 49  Part  1070 

909 49  Part  1067 

1003 49  Parts  1083,  1084 

1010 49  Parts  1067,  1085 

1012 49  Part  1083 

1324 14  Part  382 

1371 14  Part  382 

1376 14  Part  382 

1377 14  Part  382 

1386 14  Part  382 

1655 49  Part  240 

1806 49  Part  173 

10321 49  Parts  1080, 1084 

10703 49  Part  1080 

10721 49  Part  1331 

49  UJ3.C.  Appendix: 

1475 14  Part  13 

50  UAC: 

1701  et  seq 31  P*rt  545 

50  UJ3.C.  App.: 
2401-2420 15  Part  388 

U.S.  Statutes  at  Large: 

88SUt.: 

143 20  Part  625 

146 20  Part  625 

163 20  Part  625 

98  Stat.: 
2948 19  Parts  353,  366 

100  Stat.: 

2085 19  Parts  353,  365 

1086 31  Part  645 

3515 31  Part  545 

PvMicLawt: 

95-621 22  Part  171 

99-80 14  Part  14 

99-440 81  Part  545 

99-500 28  Part  551 

99-514 19  Parts  353,  365 

99-591 13  Part  121 

99-631 81  P»rt  645 

99-661 18  Part  121 

100-34 SO  Part  740 

100-418 46  Part  586 

100-690 19  Part  171 

100-707 44  Part  206 

101-73 12  Parts  960,  955 
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Executir?e  Orders: 

11386...13  Parts  500,  510.   520,  530, 

540.  550,  555,  560.  580, 581 

11795 20  Part  625 


Executive  Orden— Con.  CPR 

11914 14  Part  382 

12532 31  Part  545 

12535 31  Part  545 

Reoivanization  Plans: 
1947  Plan  No.  3...12  Parts  910,  912, 

936-944 
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18641-18872 2 

18873-19162 3 

19153-19342 4 

19343-19536 5 

19537-19866 8 

19867-20112 9 

20113-20366 10 

20367-20500 11 

20501-20782 12 

20783-2 1042 15 

21043-21186 18 

21187-21396 17 

21397-21586 18 

21587-21930 19 

2193 1-22272 22 

22273-22404 23 

22405-22574 24 

22575-22736 25 

22737-22874 26 

22875-23192 30 

23 193-23448 31 

23449-23630 June  1 

23631-23948 2 

23949-24 130 5 

24131-24312 6 

24313-24540 7 

2454 1-24660 8 

24661-24884 9 

24885-25092 12 

25093-25222 13 

25223-25436 14 

25437-25560 15 

2556 1-25708 16 

25709-25836 19 

25837-26016 20 

26017-26182 21 

26183-26348 22 

26349-26722 23 

26723-26940 26 

26941-27150 27 

27151-27320 28 

27321-27626 29 

27627-27854 30 

27855-28016 July  3 

28017-28408 6 

28409-28664 8 

28665-28794 7 

28795-28998 10 

28999-293 16 1 1 

29317-29528 12 

29529-29700 13 

29701-29874 14 

29875-30006 17 

30007-30204 18 

30205-30364 19 

30365-30534 20 

30535-307 10 21 


30711-30880 Jvdy  24 


25 

96 
27 
28 

31 
31645-31796 Aug.  1 


30881-31004. 
31005-31162. 
31163-31318. 
31319-31492. 
31493-31644. 


2 
S 

4 
7 
8 

9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
28 
24 
25 
28 
29 
SO 
31 
36275-36750 Sept.  1 


31797-31932.. 
31933-32034.. 
32035-32332.. 
32333-32432.. 
32433-32628.. 
32629-32784.. 
32785-32950.. 
32951-33182.. 
33183-33492.. 
33493-33664.. 
33665-33852.. 
33853-34118., 
34119-34474. 
34475-34766. 
34767-34968. 
34969-35164. 
35165-35312. 
35313-35450. 
35451-35628. 
35629-35866. 
35867-36024. 
36025-36274. 


5 

6 

7 

8 

11 

12 

IS 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

40369-40626 Oct.  2 


36751-36954.. 
36955-37088.. 
37089-37286.. 
37287-37448.. 
37449-37634.. 
37635-37780.. 
37781-37926. 
37927-38190. 
28191-38368. 
38369-38506. 
38507-38642. 
38643-38812. 
38813-38960. 
38961-39154. 
39155-39332. 
39333-39516. 
39517-39720. 
39721-39974. 
39975-40368. 


40627-40856.. 
40857-41038.. 
41039-41236., 
41237-41428. 
41429-41576. 
41577-41816. 
41817-41942. 
41943-42286. 
42287-42462. 
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42463-42798... 
42799-42944... 
42945-43032... 
43033-43166... 
43167-43264... 
43265-43414.. 
43415-43574.. 
43575-43794.. 
43795-43934.. 
43935-45728.. 
45729-46042.. 
46043-46220.. 
46221-46354.. 
46355-46590.. 
46591-46712.. 
16713-46838.. 
46839-47074.. 
47075-47190.. 
47191-47338.. 
47339-47506.. 
47507-47666.. 
47667-47754.. 
47755-47956.. 
47957-48064.. 
48065-48226.. 
48227-48564.. 
48565-48732.. 
48733-48850.. 
48851-49070.. 
49071-49260.. 
49261-49744.. 
49745-49954.. 
49955-50228.. 
50229-50338.. 
50339-50478.. 
50479-50602.. 
50603-50730.. 
50731-51008., 
51009-51184.. 
51185-51288.. 
51289-51348.. 
51349-51736.. 
51737-51866. 
51867-52010. 
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52333-52762. 
52763-52922. 
52923-53036. 
53037-53302. 
53303-53492. 
53493-53822. 
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23 

24 
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27 

30 
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Nov.  1 
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3 
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7 

8 

9 
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15 
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6 

7 

8 

11 

12 

13 

14 

15 

18 
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21 

22 

26 

27 

28 

29 


709-838 Jan.  9 


12 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

3385-3562 Feb.  1 


839-990 

991-1170.... 
1171-1352. 
1353-1556. 
1557-1660. 
1661-1780. 
1781-2046. 
2047-2216. 
2217-2358. 
2359-2508. 
2509-2600. 
2601-2802. 
2803-3028. 
3029-3196. 
3197-3384. 
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1-128 Jan.  2 

1 29-242 3 

243-4 18 4 

4 19-590 5 

591-708 8 


3563-37 14 

3715-3934 

3935-4 164 

4 165-4394 

4395-4596 

4597-4828 

4829-4980 

498 1 -5204 

5205-5432 

5433-5562 

5563-5832 

5833-5954 

5955-6230 

623 1-6350 

6351-6590 

6591-6782 

6783-6968 

6969-7288 

7289-7470 

747 1-7686 

7687-7878 

7879-81 14 

81 1 5-8438 

8439-8896 

8897-9092 

9093-9310 

9311-9406 

9407-9708 

9709-9866 

9867-10032 

10033-10222 

10223-10394 

10395- 10596 

10597-10764 

10765-10998 

10999-11132 

1 1 133-1 1356 

1 1357-1 1570 

1 157 1- 1 1886 

11887-12162 

12163-12326 Apr.  2 

12327-12470 3 
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7 
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13 

14 

15 
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21 

22 

23 
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28 

29 
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12471-12626 Apr.  4 


12627-12804.. 
12805-13100.. 
13101-13250.. 
13251-13498.. 
13499-13752.. 
13753-13896. 
13897-14(^6. 
14077-14228. 
14229-14406. 
14407-14826. 
14827-14960. 
14961-15212. 
15213-17266. 
17267-17410. 
17411-17588. 
17589-17746. 
17747-17926. 
17927-18072. 
18073-18302. 
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9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
May  1 


18303-18584 Biiay  2 


18585-18716.. 
18717-18850.. 
18851-19046.. 
19047-19232.. 
19233-19616.. 
19617-19716.. 
19717-10870.. 
19871-20110.. 
20111-20260.. 
20261-20438.. 
20439-20586. 
20587-20766. 
20767-20998. 
20999-21170. 
21171-21372. 
21373-21514. 
21515-21734. 
21735-21832. 
21833-22024. 
22025-22318. 
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16 
17 
18 
SI 
22 
2S 
24 
25 
SB 
SO 
SI 


